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PUBLISHEES^  NOTE. 


TiiE  acts  passed  by  the  General  Assembly  in  1893  made  so  many  changes  in  the 
general  Ittws  of  the  State,  as  to  make  another  revision  indispensable,  that  should  con- 
tuiil  all  the  laws  of  a  general  nature  in  force  at  the  time  of  going  to  press. 

The  favor  with  which  the  revisions  of  1874,  1877,  1879,  1881,  1883,  1883,  18S5, 
1887, 1889  and  1891,  were  received  by  the  profession  and  the  people  of  the  entire  State, 
incluced  the  publishers  again  to  secure  the  service  of  the  Hon.  Harvey  B.  Hubd,  the 
official  reviser  of  the  edition  of  1874,  and  the  editor  of  the  revisions  of  1877,  1879, 
18-Jl,  1882,  1883,  1885,  1887,  1889  and  1891,  who  had  devoted  the  best  years  of  his 
lite  to  the  preparation  and  revision  of  the  Illinois  Statutes — who  was  not  only  familiar 
with  every  section  of  the  written  law,  but  knew  its  private  history,  and  how  and  why 
it  became  a  part  of  the  revision — to  prepare  the  revision  of  1893. 

"We  deem  it  but  just  to  say,  that  the  portrait  of  the  veteran  reviser,  Mr.  Hurd, 
was  inserted  as  a  frontispiece  to  this  edition  of  the  statutes  without  his  knowledge  or 
consent.     It  was  made  by  Jamas  B.  Bradwell,  his  friend  of  nearly  forty  3'ears. 

The  publishers,  with  a  view  to  convenience  in  handling,  have  aimed  to  present  this 
revision  in  as  compact  form  as  possible — in  one  volume,  with  all  the  dead  or  repealed 
'aws  eliminated.  Notwithstanding  the  fact  that  this  volume  contains  1C76  pages — 
licing  496  pages  more  than  the  revision  of  1877 — we  are  pleased  to  be  able  to  furnish 
it  at  the  low  price  of  $3.00  net  at  the  office  of  the  publishers,  to  all  cash  subscribers, 
containing'  as  it  does,  all  the  laws  of  a  general  nature  in  force  on  the  first  day  of 
November,   1893. 

MYRA  BRADWELU 
(iii) 
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PREFACE  TO  EDITIOiN  OF  18TT. 


The  design  of  this  work  is  to  bring  together  into  one  volume,  and  into  proper  connec- 
tion, the  Revised  Statutes  of  1874  and  the  General  Acts  of  1875  and  1877,  now  in 
force.  The  style  and  arrangement  of  the  Revised  Statutes  of  1874  have  been  scrupu- 
lously adhered  to  in  this  work;  that  what  has  been  gained  in  becoming  familiar  with 
that  may  not  be  lost  in  the  use  of  this. 

Where  a  section  of  an  existing  act  has  been  amended,  the  original  section  is  omitted 
and  the  new,  or  amended  one,  is  inserted  in  its  place,  with  a  statement  at  the  end  show- 
ing when  it  was  approved,  and  when  it  took  effect. 

New  and  independent  acts  have  generally  been  inserted  at  the  end  of  the  appropri- 
ate chapters,  or  as  new  chapters;  a  new  chapter  taking  the  number  of  the  preceding 
one,  and  being  distinguished  from  it  by  a  letter.  In  some  instances,  where  the  connec- 
tion seemed  te  demand  it,  these  new  acts  have  been  inserted  in  the  body  of  the  appro- 
priate chapters,  and  their  titles  given  in  a  note  at  the  foot  of  the  page. 

Repealed  acts  and  sections  are  left  out,  and  a  note  inserted  referring  to  the  repealing 
act. 

In  a  few  instances,  as  in  the  case  of  "Roads  and  Bridges  in  counties  under  Township 
Organization,"  the  Legislature  has  adopted  new  acta  evidently  intended  as  revisions  of 
the  whole  law  on  the  subject  without  in  terms  repealing  existing  acts.  In  such  cases 
only  the  last  act  is  inserted,  the  former  being  considered  as  repealed  by  implication. 

Where  whole  acts  have  boon  pronounced  by  the  Supreme  Court  to  be  unconstitutional 
they  have  been  omitted,  and  a  note  is  inserted  in  their  place  referring  to  the  case  in 
which  they  have  been  so  held,  but  where  only  particular  provisions  of  an  act  have  been 
so  held,  they  are  retained,  and  the  references  added  to  the  sections  in  which  the  uncon- 
stitutional provisions  occur. 

The  references,  at  the  end  of  the  sections,  to  the  Revised  Statutes  of  1845,  and  to  the 
different  session  laws  preceding  the  revision  of  1874,  are  for  the  purpose  of  enabling 
the  reader  to  compare  the  revised  law  with  that  which  it  supersedes.  In  some  cases 
the  provisions  referred  to  arc  the  same  as  the  revised,  and  in  others  they  are  altogether 
different. 

The  references  to  laws  of  1876  and  1877,  a-re  to  indicate  provisions  identical  with 
those  contained  in  this  volume. 

The  editor  has  added  such  references  to  decisions  of  the  Supreme  Court  rendered 
since  the  revision  of  1874,  construing  its  provisions,  as  readily  occurred  to  him  in  the 
coarse  of  the  preparation  of  this  compilation.  These  references  are  mostly  confined 
to  the  Reports  from  Vol.  69  to  80,  and  are  not  claimed  to  be  exhaustive  of  these,  and 
necessarily  omit  volumes  73  and  74,  not  published  at  the  time  this  work  was  compiled. 
When,  therefore,  cases  are  cited  upon  any  point,  it  must  not  be  inferred  that  there 
are  not  others  that  might  have  been  cited  to  the  same  point,  and  when  none  at  all  are 
cited  it  must  not  be  inferred  that  it  is  because  none  could  be  found. 

HARVEY  B.  HURD, 
Sditor. 
Etanston,  Sept.  12, 1877.  .. 
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PREFACE  TO  EDITION  OF  1874. 
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Tbo  Twenty-sixth  General  Assembly,  by  an  act  approved  March  8, 1869,  provided  (<^^ 
th«5  appoininent  of  three  Commissioners,  one  from  each  Grand  Division  of  the  State,  (h« 
then  constituted,)  to  "revise  and  re-write"  the  general  statutes  of  the  State.  Miohabl 
ScHAPFER,  of  Salem,  Marion  county,  in  the  First  Grand  Division,  William  E.  Nklsox, 
o(  Decatur,  Macon  county,  in  the  Second  Grand  Division,  and  Haevey  B.  Huiin,  of 
Evanston,  Cook  county,  in  the  Third  Grand  Division,  were  appointed,  such  cominis- 
noners. 

The  act  under  which  the  commission  was  raised,  required  the  commissioners  to 
observe,  as  nearly  as  might  be,  the  alphabetical  order  of  the  Revised  Statutes,  of  1845; 
I  to  make  only  such  changes  in  and  additions  to  the  Statutes  then  in  force  as  might  be 

necessary  to  render  them  harmonious  and  complete,  and  to  present  a  printed  report  of 
iheir  revision  to  the  succeeding  General  Assembly. 

The  commissioners  entered  upon  the  discharge  of  their  duties  immediately  after  their 
appointment,  and  had  made  considerable  progress  in  the  preparation  of  the  revision 
upon  the  plan  thus  indicated,  intending  to  have  presented  it  as  a  whole  to  be  enacted 
into  a  law  in  one  act,  when  on  the  13th  of  May,  1870,  the  Constitutional  Convention 
adopted,  and  on  the  2d  of  July  following  the  people  ratified  the  presejit  Constitution, 
la  addition  to  many  other  radical  changes  from  the  constitution  existing  at  the  time  of 
ti>e  appointment  of  the  Commission,  necessitating  corresponding  changes  in  the  laws 
and  in  several  instances  the  introduction  of  entire  new  chapters,  the  new  Constitution 
requires  that  "  no  bill  shall  contain  more  than  one  subject,  and  that  shall  he  expressed 
in  its  title."  Whether  under  this  provision  the  Legislature  could  enact  in  oii«  bill  a 
revision  of  the  entire  body  of  the  statutes  differing  so  essentially  from  the  existing  laws, 
is  they  must  to  meet  the  requirements  of  the  new  Constitution,  and  containing  entire 
new  chapters,  was  a  matter  of  doubt,  even  if  under  the  circumstances  it  were  desiittble 
to  undertake  to  do  so. 

These  constitiitional  changes  also  made  it  necessary  for  the  commissioners  to  re-write 
most  of  the  chapters  they  had  prepared,  and  rendered  it  impossible  for  them  to  complete 
their  work  in  time  to  report  it  to  the  Twenty-seventh  General  Assembly.  They  there- 
fore sought  the  direction  of  the  Legislature,  and  were  requested  to  report,  in  distinct 
bills,  such  chapters  as  were  prepared.  This  course  was  therefore  pursued,  and  the  bills, 
l>ein<T  reported  in  manuscript,  part  to  the  Senate  and  part  to  the  House  of  Representa- 
tives, in  accordance  with  the  instructions  of  the  Legislature,  were  referred  to  the 
appropriate  committees,  and  subjected  to  the  same  tests  as  other  original  bills  before 
the  Legisl.Tture.  With  few  exceptions  they  were  referred  to  the  judiciary  committees 
of  the  two  houses  and  received  the  most  careful  consideration,  members  of  each  com- 
mittee devoting  much  time,  both  in  the  committee  and  out,  to  their  examination  and 
perfection. 

Mr.  Nelson  having  been  elected  a  member  of  the  House  of  Representatives  of  the 
Twenty-seventh  General  Assembly,  ceased  to  act  with  the  commission,  deeming  his 
duties  as  representative  inconsistent  with  those  of  reviser.  The  work,  therefore, 
devolved  upon  Messrs.  ScIiselTcr  and  Hurd,  who  continued  it  together  until  the  adjourn- 
ment of  the  Twenty -seventh  General  Assembly.  It  being  considered  doubtful  whether 
the  law  under  which  the  commissioners  were  appointed  authorized  them  to  proceed 
further  with  the  work,  and  the  Twenty-seventh  General  Assembly  failing  to  give  any 
cip?ssion  upon  the  subject,  or  to  make  provision  for  the  continuance  of  the  revision, 
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Mr.  Schasffer  then  withdrew  therefrom,  leaving  it  wholly  to  Mr.  Hurd,  who  continued  it 
that  he  might  he  able  to  meet  either  view  that  might  be  taken  of  his  duties  in  the 
premises.  At  the  opening  of  the  Twenty-eighth  General  Assembly  he  communicated 
nis  action  to  that  body,  and  at  the  request  of  he  two  houses  reported  the  chapters  pre- 
pared by  him,  part  to  the  committee  of  revision  of  the  Senate,  and  part  to  the  judiciary 
committee  of  the  House. 

In  consequence  of  the  large  amount  of  other  business  before  the  Legislature,  it  soon 
became  apparent  that  an  adjourned  session  would  be  necessary  to  complete  the  revis- 
ion, and  only  a  few  of  the  revision  bills  were  passed  at  that  session.  A  joint  committee, 
consisting  of  Ho;?.  Clark  W.  Uptox  andHoN.CiiAUi.KS  B.  Steele,  on  the  part  of  the 
Senate,  and  Hon.  Milton  Hay,  Hon.  John  M.  Rountrkk  and  Hon.  Ciiaulks  Don- 
iiAM,  on  the  part  of  the  House,  was  appointed,  to  which  all  the  revision  bills  that  had 
not  been  acted  upon  by  either  house  was  referred.  They  were  authorized  to  continue 
in  session  during  the  recess,  and,  in  conjunction  with  the  Acting  Commissioner  of 
Revision,  to  prepare  all  bills  that  should  be  found  necessary  to  complete  the  revision, 
and  make  a  printed  report  to  the  General  Assembly  at  its  adjourned  session. 

The  committee  entered  upon  the  discharge  of  their  duties  immediately  upon  the 
adjournment  of  the  T/egislaturc,  May  6,  1873,  and  continued  their  labors  up  to  the  10th 
day  of  December  following,  when  they  completed  their  report.  Of  the  labors  of  the 
committee  during  its  sessions,  and  of  tlie  members  individually  in  considering  and  per- 
fecting the  bills  submitted  to  their  examination,  few  persons  who  have  not  been  simi- 
larly engaged  can  form  any  adequate  conception.  The  report  of  the  committoo  was 
printed  and  presented  to  the  adjourned  session  upon  its  opening,  January  8, 1874,  and 
the  bills  thus  reported  were  ./ully  considered  by  the  respective  houses,  receiving  such 
amendments  as  the  Legislature  saw  fit  to  make,  and,  with  few  exceiJtions,  finally  passed. 

While  this  manner  of  making  a  revision,  by  separate  acts,  passed  at  different  tinies 
and  by  different  General  Assemblies,  is  not  calculated  to  secure  entire  harmony  i  n  the 
laws,  and  in  this  respect  the  revised  acts  are  in  some  particulars  faulty,  there  is  no  doubt 
they  more  nearly  express  the  will  of  the  Legislature  than  if  they  had  been  passed  in  any 
other  way,  and  consiilcring  the  fact  that  they  contain  many  new  provisions,  and  in  some 
instances  differ  in  their  policy  from  that  of  the  old  law,  thus  rendering  a  close  and  par- 
ticular examination  of  each  subject  desirable,  there  can  be  but  little  doubtof  the  wisdom 
of  the  course  pursued. 

It  will  be  noticed  that  there  are  contained  in  this  volume  some  acts  which  were  not 
incorporated  into  the  revision.  With  the  exception  of  a  few,  which  did  not  seem  to 
need  revising,  they  were  omitted,  partly  because  the  divided  opinion  of  the  Legislature 
on  the  subjects  embraced  rendered  it  impossible  either  to  re-enact  or  to  repeal  them, 
and  partly  because,  upo'i  the  plan  adopted,  they  formed  no  necessary  part  of  the  revis- 
ion. 

By  an  act  approved  March  30, 1874,  the  undersigned  was  appointed  to  compile,  anno- 
tate, edit  and  superintend  the  publication  of  all  the  general  statutes  of  the  State,  in 
force  on  the  first  day  of  July,  1874,  in  a  volume  to  be  entitled  "The  Revised  Statutes 
of  the  State  of  Illinois,  A.D.  1874."  An  edition  of  fifteen  thousand  copies  was  required 
to  be  published  by  the  15th  day  of  July,  1874.  It  has  not  been  possible,  with  the  facil- 
ities furnished,  to  publish  the  book  in  the  time  required,  but  the  utmost  endeavor  has 
been  made  to  do  the  work  in  the  shortest  time  possible. 

In  the  necessary  haste  with  which  tiie  large  amount  of  labor  devolved  upon  the  editor 
has  had  to  be  done,  it  is  hardly  to  bo  expected  that  some  errors  have  not  occurred  which 
a  longer  time  and  a  more  careful  scrutiny  would  have  obviated.  Considering  tlie  great 
anxiety  of  the  people  to  be  placed  in  possession  of  the  new  laws  at  the  earliest  possible 
moment,  the  editor  did  not  feel  at  liberty  to  take  the  time  which,  in  his  judgment,  the 
work  deserved.  He  therefore  trusts  that  such  errors  as  are  discovered  will  find  a  suflR- 
cient  excuse  in  this  and  the  further  fact  that  the  Legislature  made  but  meagre  provision 
in  aid  of  the  work. 

IIarvet  W.  Booth,  Esq.,  of  Chicago,  has  acted  as  clerk  of  the  joint  committee  of 
revision,  and  as  assistant  of  the  undersigned,  in  the  preparation  of  the  revision  bills 
reported  to  the  28th  General  Assembly,  and  in  compiling,  annotating,  and  the  publica- 
tion of  this  volume,  in  all  of  which  positions  he  has  discharged  his  duties  with  fidelity 
and  marked  ability. 

HARVEY  B.  hurd, 

EVANSTON,  CoOK  Co.,  IlL.  JiclilOT. 
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DECLARATION  OF  INDEPENDENCE. 

The  unanimoita  declaration  of  the  thirteen   United  States  of  America,  in  Congress^ 

July  4, 1776. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected  them  with  another,  and  to  assume  among  the 
powers  of  the  earth  the  separate  and  equal  station  to  which  the  laws  of  nature  and  of  na- 
tore's  God  entitle  them,  a  decent  respect  to  the  opinions  of  mankind  requires,  that  they 
should  declare  the  causes  which  impel  them  to  the  separation. 

AVe  hold  these  truths  to  be  self-evident:  that  all  men  are  created  equal;  that  they  are 
endowed  by  their  Creator  with  certain  inalienable  rights;  that  among  these  are  life, 
liberty,  and  the  piu^uit  of  happiness.  That,  to  secure  these  rights,  governments  are 
instituted  among  men,  deriving  their  just  powers  from  the  consent  of  the  governed;  that, 
whenever  any  fonn  of  government  becomes  destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  to  abolish  it,  and  to  institute  a  new  government,  laying  its  foundation  on 
such  pruiciples,  and  organizing  its  powers  in  such  form,  as  to  them  shall  seem  most  likely 
to  effect  their  safety  and  happiness.  Prudence,  indeed,  will  dictate,  that  governments 
long  established  should  not  be  changed  for  light  and  transient  causes;  and  accordingly 
all  experience  hath  shown,  that  mankmd  are  more  disposed  to  suffer,  while  evils  are  suffer- 
able,  than  to  right  themselves  by  abolishing  the  forms  to  which  they  are  accustomed. 
But  when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the  same  object, 
evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their  right,  it  is  their  duty 
to  tlirow  off  such  government,  and  to  provide  new  guards  for  their  future  security.  Such 
has  been  the  patient  suffering  of  these  colonies;  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  systems  of  government.  The  history  of  the  present 
king  of  Great  Britain  is  a  history  of  repeated  injuries  and  usurpations,  all  having  in  di- 
rect object  the  establishment  of  an  absolute  tyranny  over  these  states.  To  prove  this,  let 
lacts  be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing  importance, 
unless  suspended  in  their  operation  till  his  assent  should  be  obtained,  and,  when  so  sus-  • 
pended,  he  has  utterly  neglected  to  attend  to  them. 

Ho  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts  of  people, 
nnless  those  people  would  relinquish  the  right  of  representation  m  the  legislature — a 
^ght  inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies,  at  places  unusual,  uncomfortable,  and  dis- 
tant firom  the  repository  of  their  public  records,  for  the  sole  purpose  of  fatiguing  them 
into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing  with  manly  firmness 
his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  dissolutions  to  cause  others  to  be  elected; 
whereby  the  legislative  powers,  incapable  of  annihilation,  have  returned  to  the  peo-  [*2 
pie  at  large  for  their  exercise;  the  state  remaining,  in  the  meantime,  exposed  to  all  the 
dangers  of  invasion  from  without  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states;  for  that  purpose  obstruct- 
ing the  laws  for  naturalization  of  foreigners;  refusing  to  pass  others  to  encourage  their 
niigration  hither,  and  raising  the  conditions  of  new  appropriations  of  lands. 
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He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to  laws  for 
establishing  judiciary  jjowers. 

Ho  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their  offices,  and 
the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers  to  har- 
rass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the  consent  of  our 
legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our  constitu- 
tions, and  unacknowledged  by  our  laws;  giving  his  assent  to  their  acts  of  pretended 
legislation : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them  by  a  mock  trial  from  punishment  for  any  murders  which  thoy 
should  commit  on  the  inhabitants  of  these  states: 

For  cutting  off  our  trade  with  all  parts  of  the  world: 

For  imposmg  taxes  on  us,  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury.: 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended  offenses: 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province,  establishing 
therein  an  arbitrary  government,  and  enlarging  its  boundaries  so  as  to  render  it  at  onc^ 
an  example  and  fit  instrument  for  introducing  the  same  absolute  rule  into  these  colonies: 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering  funda- 
mentally the  forms  of  our  governments: 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested  with  power 
to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protection,  and  wag- 
ing war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns  and  destroyed  the 
lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  mercenaries  to  complete  the 
works  of  death,  desolation  and  tyranny,  already  begun,  with  circumstances  of  cruelty 
and  perfidy  scarcely  paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the 
head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas,  to  bear  arms 
against  their  country,  to  become  the  executioners  of  their  friends  and  brethren,  or  to 
fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endeavored  to  bring  on 
the  inhabitants  of  our  frontiers  the  merciless  Indian  savages,  whose  known  rule  of  war- 
fare is  an  undistinguished  destruction  of  all  ages,  sexes  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress,  in  the  most  hum- 
ble terms;  our  repeated  petitions  have  been  answered  only  by  repeated  injury.  A 
prince,  whose  character  is  thus  marked  by  every  act  which  may  define  a  tyrant,  is  unfit 
to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  brethren.  We  have  wame 
them,  from  time  to  time,  of  attempts,  by  their  legislature,  to  extend  an  unwarrantable 
jurisdiction  over  us.  We  have  reminded  them  of  the  circumstances  of  our  emigration 
and  settlement  here.  We  have  appealed  to  their  native  justice  and  magnanimity;  and 
we  have  conjured  them  by  the  ties  of  our  common  kindred,  to  disavow  these  usurpjitions, 
*3]  which  would  inevitably  interrupt  our  connection  and  correspondence.  They,  too, 
have  been  deaf  to  the  voice  of  justice  and  consanguinity.  We  must,  therefore,  acquiesce 
in  the  necessity  which  denounces  our  separation,  and  hold  them  as  we  hold  the  rest 
of  mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in  general  con- 
gress assembled,  appealing  to  the  supreme  judge  of  the  world  for  the  rectitude  of  our 
intentions,  do,  in  the  name  and  by  the  authority  of  the  good  people  of  these  colonies, 
solemnly  publish  and  declare,  that  these  united  colonies  are,  and  of  right  ought  to  be, 
free  and  independent  states;  that  they  are  absolved  from  all  allegiance  to  the  British 
crown,  and  that  all  political  connection  between  them  and  the  state  of  Great  Britain  is, 
and  ought  to  be,  totally  dissolved;  and  that  as  free  and  independent  states  they  have  fiill 
power  to  levy  war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do  all 
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other  acts  and  things  which  independent  states  may  of  right  do.  And  for  the  support 
of  this  declaration,  -writh  a  firm  reliance  on  the  protection  of  Divine  Providence,  we  uiu- 
taa.lly  piedg-e  to  each  other  our  Uves,  our  fortunes,  and  our  sacred  honor. 

The  foregoing  declaration  was,  by  order  of  congress,  engrossed,  and  signed  by  tlie 
fbllowinfi^  members: 

JOHN  HANCOCK. 


Ifew  Hampshire, 

JOSIAH  BARTLETT. 
WILLIAM  WHIPPLE. 
MATTHEW  THOKNTON. 

Masaachusetta  Bay, 

8AMUEL  AUAM3, 
JOHN  ADAMS. 
ROBERT  TREAT  PAINE, 
ELBRIDGE  GERRY. 

Rhode  Island,  etc., 

STEPHEN  HOPKINS, 
WILLIAM  ELLEIiY. 

Connecticut, 

ROGER  SHERMAN. 
SAMUEL  HUNTINGTON, 
WILLIAM  WILLIAMS, 
OUVER  WOLCOTT. 

New  York, 

WILLIAM  FLOYD. 
PHILIP  LIVINGSTON, 
FRANCIS  LEWIS, 
LEWIS  MORRIS. 

New  Jersey, 

RICHARD  STOCKTON, 
JOHN  WITHERSPOON, 
FRANCIS  HOPKINSON, 
JOHN  HAUT, 
ABRAHAM  CLARK. 

Pennsylvania, 

ROBERT  MORRIS, 
BENJAMIN  KUSII. 
BENJAMIN  FRANKLIN, 
JOHN  MORTON, 
GEORGE  CLYMER, 


JAMES  SMITH, 
GEOliGE  TAYLOR, 
JAMh:s  WIL.«ON, 
GEORGE  ROSS. 

Delaware, 

CiESAR  RODNEY, 
GEORGE  READ, 
THOMAS  M'KEAN. 

Maryland, 

SAMTEL  CHASE, 
WILLIAM  PACA, 
THOMA'<  STONE. 
CHARLES  CARROLL,  of  CairoUloo. 

Virginia, 

GEORGE  WYTHE. 
RICHARD  HENRY  LEE, 

THOMAS  JEKKEUSON. 
BENJAMIN  HAHKI.SON, 
THOMAS  NELSON,  Jr., 
FRANCIS  LIGHTFOOT  LEE, 
CARTER  BRAXTON. 

North  Carolina, 

WILLIAM  HOOPER, 
JOSEPH  HEWES, 
JOHN  PENN. 

South  Carolina, 

EDWARD  RUTLEDGE, 
THOMAS  HEYWAED,  Je, 
THOMAS  LYNCH,  Jr., 
ARTHUR  MIDDLETON. 

Georgia, 

BUTTON  GWINNETT, 
LYMAN  HALL, 
GEORGE  WALTON. 


ARTICLES  OF  CONFEDERATION  AND  PERPETUAL  UNION         [H 

Behecen  the  States  of  New  Hampshire,  Massachusetts  Bay,  Rhode  Island  and  Prov- 
idence Plantations,  Connecticut,  New  York,  New  Jersey,  Pennsylvania,  Delaware. 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  and  Georgia. 


Jiei.    X   Style  of  confederacy. 
rAsx  IL    State  sovereignty. 

ABrr.  lU.    Leai^e,  etc 

Aet.  1Y.  Rights  of  citizenship;  privllopes  of  trade:  du- 
ties anil  restrictions;  fugitives  from  justice; 
credit  to  acts  of  states. 

AST.  V.  Delegates  In  congress;  their  numhcr;  term; 
how  paid;  manner  of  voting;  freedom  of 
speech ;  privilcRes  of  members. 
(Abt-TL  States  may  not  maico  trcaiies;  offiecrs  not  to 
accept  of  presents;  titles  of  nobility  not  to 
be  eranted  ;  states  not  to  make  treaties  with 
ea&  otlier  without  consent  of  con^Tess; 
states  not  to  levy  duties  in  contraveiitiuu  of 
treaties;  states  not  to  keep  ships  or  armies 
vrithout  consent  of  congre^s :  sliall  orRanizo 
millUa.  keep  arms,  etc. ;  Bhall  not  engape  In 
war,  unless  Invaded;  nor  grant  commis- 
sions, ex  cept  Is  time  of  war,  unless  to  sup- 
press piracy. 

-Air.Vn.  When  forec-s  raised  bv  a  state,  what  officera  to 
be  cotumtsElooed  by  stato. 


Art.  VIU.   Expenses  of  Kovcmment  to  be  defrayed  by 
a  land  tas,  to  be  laid  and  levied  by  the 
states. 
Art.    IX.   Powers  of  congress:  war;  peace;  treaties; 
prohibitions;   powers  of  states  not  to  be 
abridged ;  state  courts. 
Mode  of  appealing  to  congress,  in  dlfTerencca  between 
states :  mode  of  adjudication :  controversies  concern- 
ing private  rights ;  coin  ;  weights  and  measures ;  tradt;-; 
Indian  atl'airs;  post  offices;  appointment  of  ofllcer!.-<)f 
army  and  navy;  rules  for  army  and  navy;  oommitteo 
of  the  states ;  Its  duties  and  powers. 
Power  of  United  Slates  to  engage  iu  war,  etc..  regulatciJ ; 
adjournment  of  congress ;  publicatioa  ol  its  procee>.'i- 
Ings. 
Art.      Z.   Power  of  the  committee  of  state*  iit  recess 

of  congrew. 
Art.     XL    Admission  nf  Canada. 
Abt.    XII.    Existing  debts  assumed. 
Art.  XIIL    SIAtes  to   abide  by  acts  of  confederation ; 
ouion  perpetual ;  alieiatioDs;ratliIcatiuu. 


Digitized  by 


Google 


AeTICLES   of   CONFEDEEATION. 


ARTICLE  I. 
The  style  of  this  confederacy  shall  be,  "  Tue  Uottku  States  of  America." 

ARTICLE  II. 

Each  state  retains  its  sovereignty,  freedom,  and  independence,  and  every  power,  juris- 
rJiction  and  right  which  is  not  by  this  confederation  expressly  delegated  to  the  United 
'itates  in  congress  assembled. 

ARTICLE  III. 

The  said  states  hereby  severally  enter  into  a  firm  league  of  friendship  with  each  other 
for  their  common  defense,  the  security  of  their  liberties,  and  their  mutual  and  general 
welfare;  binding  themselves  to  assist  each  other  against  all  force  offered  to,  or  attacks 
made  upon  them,  or  any  of  them,  on  account  of  religion,  sovereignty,  trade  or  any  other 
pretense  whatever. 

ARTICLE  IV. 

The  better  to  secure  and  perpetuate  mutual  friendship  and  intercourse  among  the 

f)eople  of  the  different  states  in  this  Union,  the  free  inhabitants  of  each  of  these  states, 
paupers,  vagabonds,  and  fugitives  from  justice  excepted,)  shall  be  entitled  to  all  privi- 
leges and  immunities  of  free  citizens  in  liie  several  states;  and  the  people  of  each  state 
shall  have  free  ingress  and  egress  to  and  from  any  other  state,  and  shall  enjoy  tlierein 
«11  the  privileges  of  trade  and  commerce,  subject  to  the  same  duties,  impositions  and 
restrictions,  as  the  inhabitants  thereof  respectively:  Provided,  that  such  restrictions  shall 
not  extend  so  far  as  to  prevent  the  removal  of  property  imported  into  any  state  to  any- 
other  state  of  which  the  owner  is  ati  inhabitant:  Provided,  also,  that  no  imposition, 
duties  or  restriction  shall  be  laid  by  &ny  state  on  the  prpperty  of  the  United  States,  or 
either  of  them. 

If  any  person,  guilty  of  or  charged  with  treason,  felony,  or  other  high  misdemeanor, 
in  any  state,  shall  tiee  from  justice,  and  be  found  in  any  of  the  United  States,  he  shall, 
upon  demand  of  the  governor,  or  executive  power  of  the  state  from  which  he  fled,  be 
delivered  up,  and  removed  to  the  state  having  jurisdiction  of  his  offense. 

Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the  records,  acts,  and 
judicial  proceedings  of  the  courts  and  magistrates  of  every  other  state. 

ARTICLE  V. 

*5l  For  the  more  convenient  management  of  the  general  interest  of  the  United  States, 
delegates  shall  be  annually  appointed,  in  such  manner  as  the  legislature  of  each  sta.te 
shall  direct,  to  meet  in  congress  on  the  first  Monday  in  November,  in  every  year,  with  a 
power  reserved  to  each  state  to  recall  its  delegates,  or  any  of  them,  at  any  time  within 
che  year,  and  to  send  others  in  their  stead,  for  the  remainder  of  the  year. 

No  state  shall  be  represented  in  congress  by  less  than  two,  nor  by  more  than  seven 
irombers;  and  no  person  shall  be  capable  of  being  a  delegate  for  more  than  three  years 
in  any  term  of  six  years;  nor  shall  any  person,  being  a  delegate,  be  capable  of  holding 
any  o£Sco  under  the  United  States,  for  which  he,  or  another  for  his  benefit,  receives  any 
■alary,  fees  or  emoluments  of  any  kind. 

Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the  states,  and  while  they 
act  as  members  of  the  committee  of  the  states. 

In  determining  questions  in  the  United  States  in  congress  assembled,  each  state  shall 
have  one  vote. 

Freedom  of  speech,  and  debate  in  congress,  shall  not  be  impeached  or  questioned  in 
any  other  court  or  place  out  of  congress;  and  the  members  of  congress  shall  be  protected 
in  their  persons  from  arrests  and  imprisonments  during  the  time  of  their  going  to  and 
from,  and  attendance  on  congress,  except  for  treason,  felony  or  breach  of  the  peace. . 

ARTICLE  VI. 

tfo  state,  without  the  consent  of  the  United  States  in  congress  assembled,  shall  send 
Bn  embassy  to,  or  receive  an  embassy  from,  or  enter  into  any  conference,  agreement, 
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alliance  or  treaty  with  any  king,  prince  or  state ;  nor  shall  any  person,  holding  any  office 
of  profit  or  trust  under  the  United  States,  or  any  of  them,  accept  of  any  present,  emolu- 
ment, office,  or  title  of  any  kind  whatever,  from  any  king,  prince  or  foreign  state;  nor 
shall  the  United  States  in  congress  assembled,  or  any  of  them,  grant  any  title  of  no- 
bility. 

Xo  two  or  more  states  shall  enter  into  any  treaty,  confederation  or  alliance  what- 
ever between  them,  without  the  consent  of  the  United  States  in  congress  assembled, 
specifying  accurately  the  purposes  for  which  the  same  is  to  be  entered  into,  and  how  long 
it  shall  continue. 

No  stat«  shall  lay  any  imposts  or  duties,  which  may  interfere  with  any  stipulations  in 
treaties  entered  into  by  the  United  States  in  congress  assembled,  with  any  king,  prince 
or  state,  in  pursuance  of  any  treaties  already  proposed  by  congress  to  the  courts  of 
France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  state,  except  such  number 
only  as  shall  be  deemed  necessary  by  the  United  States  in  congress  assembled,  for  the 
defense  of  such  state  or  its  trade;  nor  shall  any  body  of  forces  be  kept  up  by  any  state 
in  time  of  peace,  except  such  number  only  as,  in  the  judgment  of  the  United  States  in 
congress  assembled,  shall  be  deemed  requisite  to  garrison  the  forts  necessary  for  the 
defense  of  such  state;  but  every  state  shall  always  keep  up  a  well  regulated  and  disci- 
plined militia,  sufficiently  armed  and  accoutred,  and  shall  provide,  and  have  constantly 
ready  for  use,  in  public  stores,  a  due  number  of  field  pieces  and  tents,  and  a  proper 
quantity  of  arms,  ammunition  and  camp  equipage. 

No  state  shall  engage  in  any  war  without  the  consent  of  the  United  States  in  congress 
esembled,  unless  such  state  be  actually  invaded  by  enemies,  or  shall  have  received  cer- 
tain advice  of  a  resolution  being  formed  by  some  nation  of  Indians  to  invade  such  state, 
and  the  danger  is  so  imminent  as  not  to  admit  of  a  delay  till  the  United  States  in  con- 
gress assembled  can  be  consulted;  nor  shall  any  state  grant  commissions  to  any  ships  or 
vessels  of  war,  nor  letters  of  marque  or  reprisal,  except  it  be  after  a  declaration  of  war 
by  the  United  States  in  congress  assembled,  and  then  only  against  the  kingdom  or  state, 
and  the  subjects  thereof,  against  which  war  has  been  so  declared,  and  under  such  regu- 
lations as  shall  be  established  by  the  United  States  in  congress  assembled;  unless  such 
state  be  infested  by  pirates:  in  which  case  vessels  of  war  may  be  fitted  out  for  that  [*6 
occasion,  and  kept  so  long  as  the  danger  shall  continue,  or  until  the  United  States  in 
congress  assembled  shall  determine  otherwise. 

ARTICLE  VII. 

When  land  forces  are  raised  by  any  state  for  the  common  defense,  all  officers  of,  or 
aider  the  rank  of  colonel,  shall  be  appointed  by  the  legislature  of  each  state,  respect- 
ively, by  whom  such  forces  shall  be  raised,  or  in  such  manner  as  such  state  shall  direct; 
and  all  vacancies  shall  be  filled  up  by  the  state  which  first  made  the  appointment. 

ARTICLE  VIII. 

All  charges  of  war  and  all  other  expenses  that  shall  be  incurred  for  the  common  de- 
fense or  the  general  welfare,  and  allowed  by  the  United  States  in  congress  assembled, 
shall  be  defrayed  out  of  a  common  treasury,  which  shall  be  supplied  by  the  several 
states,  Ln  proportion  to  the  value  of  all  land  within  each  state  granted  to,  or  surveyed 
for,  any  person,  as  such  land,  and  the  buildings  and  improvements  thereon,  shall  be  es- 
timated according  to  such  mode  as  the  United  States  in  congress  assembled  shall  from 
time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the  authority  and  di- 
rection of  the  legislatures  of  the  several  states,  within  the  time  agreed  upon  by  the 
United  States  in  congress  assembled. 

ARTICLE  IX. 

The  United  States  in  congress  assembled  shall  have  the  sole  and  exclusive  right  and 
power  of  determining  on  peace  and  war,  except  in  the  cases  mentioned  in  the  sixth  arti- 
fle— of  sending  and  receivmgambassadors — entering  into  treaties  and  alliances:  Provided, 
ibitno  treaty  of  commerce  shall  be  made,  whereby  the  legislative  power  of  the  respec- 
tive states  shall  be  restrained -from  imposing  such  imposts  and  duties  on  foreigners  as 
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tiieir  own  people  are  subjected  to,  or  from  prohibiting  the  exportation  or  importation  of 
any  species  of  goods  or  commodities  whatsoever — of  establishing  rules  for  deciding,  in 
all  cases,  what  captures  on  land  or  water  shall  be  legal,  and  in  what  manner  prizes  taken 
by  land  or  naval  forces  in  the  service  of  the  United  States  shall  be  divided  or  appropri- 
ated^-of  granting  letters  of  marque  and  reprisal  in  times  of  peace — appointing  courts  for 
the  trial  of  piracies  and  felonies  committed  on  the  high  seas,  and  establishing  courts  for 
receiving  and  determining  finally  appeals  in  all  cases  of  captures:  Provided,  that  no 
member  of  congress  shall  be  appointed  a  judge  of  any  of  the  said  courts. 

The  United  States  in  congress  assembled  shall  also  be  the  last  resort  on  appeal  in  all 
disputes  and  differences  now  subsisting,  or  that  hereafter  may  arise  between  two  or  more 
states,  concerning  boundary,  jurisdiction,  or  any  other  cause  whatever;  which  authority 
shall  always  be  exercised  in  the  manner  following:  Whenever  the  legislative  or  execu- 
tive authority  or  lawful  a^ent  of  any  state  in  controversy  with  another,  shall  present  a 
petition  to  Congress,  stating  the  matter  in  question,  and  praying  for  a  hearing,  notice 
thereof  shall  be  given  by  order  of  congpress  to  the  legislative  or  executive  authority  of 
the  other  state  in  controversy,  and  a  day  assigned  for  the  appearance  of  the  parties  by 
their  lawful  agents,  who  shall  then  be  directed  to  appoint,  by  joint  consent,  commission- 
ers or  judges  to  constitute  a  court  for  hearing  and  determining  the  matter  in  question ; 
but  if  they  cannot  agree,  congress  shall  name  three  persons  out  of  each  of  the  United 
States,  and  from  the  list  of  such  persons  each  party  shall  alternately  strike  out  one,  the 
petitioners  beginning,  imtil  the  number  shall  be  reduced  to  thirteen;  and  from  that  num- 
ber not  less  than  seven  nor  more  than  nine  names,  as  congress  shall  direct,  shall  in  the 
presence  of  congress  be  drawn  out  by  lot;  and  the  persons  whose  names  shall  be  so 
drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges  to  hear,  and  finally  deter- 
mine the  controversy,  so  always  as  a  major  part  of  the  judges,  who  shall  hear  the  cause, 
*?■]  shall  agree  in  the  determination;  and  if  either  party  shall  neglect  to  attend  at  the  day 
'■appointed,  without  showing  reasons  which  congress  shall  judge  sufficient,  or,  being- 
present,  shall  refuse  to  strike,  the  congress  shall  proceed  to  nominate  three  persons  out  of 
each  state,  and  the  secretary  of  congress  shall  strike  in  behalf  of  such  party  absent  or 
refusing;  and  the  judgment  and  sentence  of  the  court  to  be  appointed  in  the  manner 
before  described,  shall  he  final  and  conclusive.  And  if  any  of  the  parties  shall  refuse  to 
submit  to  the  authority  of  such  court,  or  to  appear  or  defend  their  claim  or  cause,  the 
court  shall  neverthelefcs  proceed  to  pronounce  sentence  or  judgment,  which  shall,  in  like 
manner,  be  final  and  decisive,  the  judgment  or  sentence  and  other  proceedings  being 
in  either  case  transmitted  to  congress,  and  lodged  among  the  acts  of  congress,  for  the 
security  of  the  parties  concerned:  Provided,  that  every  commissioner,  before  he  sits  in 
judgment,  shall  take  an  oath,  to  be  administered  by  one  of  the  judges  of  the  supreme 
or  superior  court  of  the  state  where  the  cause  shall  be  tried,  "well  and  truly  to  hear  and 
determine  the  matter  in  question,  according  to  the  best  of  his  judgment,  without  favor, 
affection  or  hope  of  reward:"  Provided,  also,  that  no  state  shall  be  deprived  of  territory 
for  the  benefit  of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  imder  different  grants  of 
two  or  more  states,  whose  jurisdiction,  as  they  may  respect  such  lands  and  the  states  which 
passed  such  grants,  are  adjusted,  the  said  grants,  or  either  of  them,  being  at  the  same 
time  claimed  to  have  originated  antecedent  to  such  settlement  of  jurisdiction,  shall,  on 
the  petition  of  either  party  to  the  congress  of  the  United  States,  be  finally  determined, 
as  near  as*  mav  be,  in  the  same  manner  as  is  before  prescribed  for  deciding  disputes 
respecting  territorial  jurisdiction  between  different  states. 

The  United  States  in  congress  assembled  shall  also  have  the  sole  and  exclusive  right 
and  power  of  regulating  the  alloy  and  value  of  coin  struck  by  their  own  authority,  or  by 
that  of  the  respective  states;  fixing  the  standard  of  weights  and  measures  throughout 
the  United  States;  regulating  the  trade  and  managing  all  affairs  with  the  Indians,  not 
members  of  any  of  the  states:  Provided,  that  the  legislative  right  of  any  state  within 
its  own  limits  be  not  infringed  or  violated — establishing  and  regulating  post  offices  from 
one  state  to  another,  throughout  all  the  United  States,  and  exacting  such  postage  on 
the  papers  passing  through  the  same  as  may  be  requisite  to  defray  the  expenses  of  the 
said  office — appointing  all  officers  of  the  land  forces  in  the  service  of  the  United  States, 
excepting  regimental  officers — appointing  all  the  officers  of  the  naval  forces,  and  com- 
missioning all  officers  whatever  in  the  service  of  the  United  States — making  rules  for 
the  government  and  regulation  of  the  said  land  and  naval  forces,  and  directing  their 
operations. 
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The  United  States  in  congress  assembled  shall  have  authority  to  appoint  a  committee 
to  sit  in  the  recess  of  congress,  to  be  denominated  "  A  Committee  of  the  States,"  and  tc 
consist  of  one  delegate  from  each  state;  and  to  appoint  such  other  committees  and  civil 
officers  as  may  be  necessary  for  managing  the  general  aifairs  of  the  United  States,  under 
their  direction — to  appoint  one  of  their  number  to  preside:  Provided,  that  no  person 
be  allowed  to  serve  in  the  office  of  president  more  than  one  year  in  any  term  of  three 
years;  to  ascertain  the  necessary  sums  of  money  to  be  raised  for  the  service  of  the 
United  States,  and  to  appropriate  and  apply  the  same  for  defraying  the  public  ex- 
penses— to  borrow  money,  or  emit  bills  on  the  credit  of  the  United  States,  transmitting 
every  half  year  to  the  respective  states  an  account  of  the  sums  of  money  so  borrowed  or 
emitted — to  build  and  equip  a  navy — to  agree  upon  the  number  of  land  forces,  and  to 
make  requisitions  from  each  state  for  its  quota,  in  proportion  to  the  number  of  white 
inhabitants  in  such  state;  which  requisitions  shall  be  binding,  and  thereupon  the  legisla- 
ture of  each  state  shall  appoint  the  regimental  oflScers,  raise  the  men,  and  clothe,  arm 
ind  eqmp  them  in  a  soldier-like  manner,  at  the  expense  of  the  United  States;  and  the 
oflScers  and  men  so  clothed,  armed  and  equipped,  shall  march  to  the  place  appointed, 
ind  within  the  time  agreed  on  by  the  United  States  in  congress  assembled,  but  if  the 
United  States  in  congress  assembled  shall,  on  consideration  of  circumstances,  judge 
proper  that  any  state  should  not  raise  men,  or  should  raise  a  smaller  number  [*8 
than  its  quota,  and  that  any  other  state  should  raise  a  greater  number  of  men  than 
the  quota  thereof,  such  extra  number  shall  be  raised,  officered,  clothed,  armed  and 
equipped,  in  the  same  manner  as  the  quota  of  such  state,  unless  the  legislature  of  such 
state  shall  judge  that  such  extra  number  cannot  be  safely  spared  out  of  the  same;  in 
which  case,  they  shall  raise,  officer,  clothe,  arm  and  equip  as  many  of  such  extra  num- 
ber as  they  judge  can  be  safely  spared;  and  the  officers  and  men,  so  clothed,  armed  and 
equipped,  shall  march  to  the  place  appointed,  and  within  the  time  agreed  on  by  the 
United  States  in  congress  assembled. 

The  United  States  in  Congress  assembled  shall  never  engage  in  a  war,  nor  grant 
letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into  any  treaties  cr  alli- 
ances, nor  coin  money,  nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and  ex- 
penses necessary  for  the  defense  and  welfare  of  the  United  States,  or  any  of  them, 
nor  emit  bills,  nor  borrow  money  on  the  credit  of  the  United  States,  nor  appropriate 
money,  nor  agree  upon  the  number  of  vessels  of  war  to  be  built  or  purchased,  or  the 
number  of  land  or  sea  forces  to  be  raised,  nor  appoint  a  commander-in-chief  of  the 
army  or  navy,  unless  nine  states  assent  to  the  same;  nor  shall  a  question  on  any  other 
point,  except  for  adjourning  from  day  to  day,  be  determined,  unless  by  the  votes  of  a 
majority  of  the  United  States  in  congress  assembled. 

The  congress  of  the  United  States  shall  have  power  to  adjourn  to  any  time  within 
the  year,  and  to  any  place  within  the  United  States,  so  that  no  period  of  adjournment 
be  for  a  longer  duration  than  the  space  of  six  months;  and  shall  publish  the  journal  of 
their  proceedings  monthly,  except  such  parts  thereof  relating  to  treaties,  alliances,  or 
militaiy  operations,  as  in  their  judgment  require  secrecy;  and  the  yeas  and  nays  of  the 
delegates  of  each  state  on  any  question  shall  be  entered  on  the  journal,  when  it  is  de- 
sired by  any  delegate;  and  the  delegates  of  a  state,  or  any  of  them,  at  his  or  their 
request,  shall  be  ramished  with  a  transcript  of  the  said  journal,  except  such  parts  as 
are  above  excepted,  to  lay  before  the  legislatures  of  the  several  states. 

ARTICLE  X. 

•  The  committee  of  the  states,  or  any  nine  of  them,  shall  be  authorized  to  execute,  in 
the  recess  of  congress,  such  of  the  powers  of  congress  as  the  United  States  in  congress 
assembled,  by  the  consent  of  nine  states,  shall  from  time  to  time  think  expedient  to  vest 
them  with:  JProvided,  that  no  power  be  delegated  to  the  said  committee,  for  the  exer- 
cise of  which,  by  the  articles  of  confederation,  the  voice  of  nine  states  in  the  congress 
of  the  United  States  assembled,  is  requisite. 

ARTICLE  XI. 

Canada,  acceding  to  this  confederation,  and  joining  in  the  measures  of  the  United 
States,  shall  be  admitted  into,  and  entitled  to,  all  the  advantages  of  this  Union;  but  no 
other  colony  shall   be  admitted  into  the  same,  unless  such  admission  be  agreed  to 
nine  states. 
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ARTICLE  XII. 

All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  contracted,  by  or  under  the 
authority  of  congress,  before  the  assembling  of  the  United  States,  in  pursuance  of  the 
present  confederation,  shall  be  deemed  and  considered  as  a  charge  against  the  United 
States,  for  payment  and  satisfaction  whereof  the  said  United  States  and  the  public  faith 
are  hereby  solemnly  pledged. 

ARTICLE  XIII. 

Every  state  shall  abide  by  the  determination  of  the  United  States  in  congress  assem- 
*9]  bled,  on  all  questions  which,  by  this  confederation,  are  submitted  to  them.  And  the 
articles  of  this  confederation  shall  be  inviolably  observed  by  every  state,  and  the  union 
shall  be  perpetual;  nor  shall  any  alteration  at  any  time  hereafter  be  made  in  any  of 
them,  unless  such  alteration  be  agreed  to  in  a  congress  of  the  United  States,  and  bo 
afterwards  confirmed  by  the  legislature  of  every  state. 

And  whereas,  it  has  pleased  the  Great  Governor  of  the  world  to  incline  the  hearts  of 
the  legislatures  we  respectively  represent  in  congress  to  approve  of,  and  to  authorize  us 
to  ratify  the  said  articles  of  confederation,  and  perpetual  union:  Know  ye.  That  we,  the 
undersigned  delegates,  by  virtue  of  the  power  and  authority  to  us  given  for  that  pur- 
pose, do,  by  these  presents,  in  the  name  and  in  behalf  of  our  respective  constituents, 
fully  and  entirely  ratify  and  confirm  each  and  every  of  the  said  articles  of  confederation 
and  perpetual  union,  and  all  and  sitigular  the  matters  and  things  therein  contained;  anil 
we  do  further  solemnly  plight  and  engage  the  faith  of  our  respective  constituents,  that 
they  shall  abide  by  the  determinations  of  the  United  States  in  congress  assembled,  on 
all  questions  which,  by  the  said  confederation,  are  submitted  to  them;  and  that  the  arti- 
cles thereof  shall  be  inviolably  observed  by  the  states  we  respectively  represent;  and 
that  the  union  shall  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  congress.  Done  at  Philadelphia, 
in  the  state  of  Pennsylvania,  the  ninth  day  of  July,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  seventy-eight,  and  in  the  third  year  of  the  independence  of 
America. 


On  the  part  avd  behalf  of  the  male  of  New  Bampthire, 
JOSIAH  BARTLETT. 
JOHN  WEi^TWORTH,  Jr.,  Aug.  8, 1778. 


On  the  part  and  behaU  oj  the  State  of  MaitachutetU  Bay, 
JOHN  HANCOCK, 
SAMUEL  ADAMS. 
ELIiHlUCE  GKKRY, 
FRANCIS  DANA, 
JAMES  U">VELL, 
SAMUEL  nOLTEN. 

On  (Ac  part  and  behalf  of  the  Sate  of  Rhode  Itland  and 
Proridniee  PlnnKUioiu, 
WILLIAM  ELI.ERY, 
HENRY  MAKCHANT. 
JOHN  COLLINS. 


On  the  part  and  behalf  of  the  Stale  of  ConnecttcuL 
ROGER  SHERMAN, 
SAMUEL  HUNTINGTON, 
OLIVER  WOLCOTT, 
TITUS  HOSMER, 
ANDREW  ADAMS. 

On  the  part  artdbehalfaftheStateofNeio  York, 
J  AS.  DU.\NE, 
FUA.  LEWIS, 
WM.  DUER. 
GOUV.  MORRIS. 


On  tlievart  and  behalf  of  the  Stale  t)f  New  Jerteu, 
JNO.  WITHEK.Sl'OON, 
NATH.  SCUDDEB,  Nov.  26.  1778. 


On  the  p^rt  and  behalf  of  the  Stale  of  Penmylvania, 
RORT.  MUKRIS, 
DANIEL  ROIlEUnEAU, 
JONA.  BAYAKU  SMITH, 
WILLIAM  CLINGAN, 
JOSEPH  REED,  22a  July,  1778. 

On  the  part  and  behalf  of  llu  f^ate  of  Delaware, 
TI)OMA.S  McKKAN.  Fob.  1:1. 1779. 
JOHN  DICKINSON,  Mav  5,  :779. 
NICHOLAS  VAN  DlfKfi. 

On  the  part  and  behalf  ofilu  Stale  of  Uaruland, 
JOHN  HANSON.  Mnrcli  1, 178L 
DANIEL  CARROLL,  March  1, 178L 

On  the  part  and  behalf  of  the  State  of  Virginia, 
RICHARD  HKNRY  LEE, 
JOHN  BANISTER. 
THOMAS  ADAMS, 
JNO.  IIARVIE. 
FRANCIS  LIGHTFOOT  LEE. 

On  the  part  and  behalf  nf  the  State  of  North  Carolina, 
JOHN  PEN.V.  July  21, 1778. 
CORNS.  IIAKXKTT 
JNO.  WILLIAMS. 

On  the  part  and  behalf  rf  the  Slate  of  South  Carolina, 
HENRY  LAURENS. 
WILLIAM  HENRY  BRAYTON, 
JNO.  MATTHEWS. 
RICHARD  HUTSON. 
THOMAS  HEYWARD,  JB. 

On  thevart  and  behalf  of  the  Slate  of  Oeoroia. 
JXO.  WALTON.  ■24lh  July  1778. 
EDWD.  TELFAIR, 
EDWD.  LANGWORTHY. 
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CJONSTITUTION   OP    U.   S. 


CONSTITUTION  OF  THE  UNITED  STATES. 

September  17,  1787. 

Preajidli!.  "We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect 
onion,  establish  justice,  insure  domestic  tranquillity,  provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  constitution  for  the  United  States  of  America. 

ARTICLE  I.  [*10 

§  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  congress  of  th6  United 
States,  which  shall  consist  of  a  senate  and  house  of  representatives. 

§  2.  First.  The  house  of  representatives  shall  be  composed  of  members  chosen  every 
second  year,  by  the  people  of  the  several  states;  and  the  electors  in  each  state  shall  have 
the  qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the  state  legisla- 
ture. 

Second.  No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age 
of  25  years,  and  been  seven  years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Third.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
states  which  may  be  included  within  this  union,  according  to  their  respective  numbers, 
which  shall  be  determined  by  adding  to  the  whole  number  of  free  persons,  including 
those  bound  to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths 
of  all  other  persons.  The  actual  enumeration  shall  be  made  within  three  years  after 
■Jie  first  meeting  of  the  congress  of  the  United  States,  and  within  every  subsequent 
term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The  number  of  repre- 
sentatives shall  not  exceed  one  for  every  30,000,  but  each  state  shall  have  at  least  one 
rqiresentative;  and  until  such  enumeration  shall  be  made,  the  state  of  If  etc  Hampshire 
shall  be  entitled  to  choose  three;  Massachusetts,  eight;  lihode  Island  and  Providence 
Plantations,  one;  Connecticut,  five;  New  York,  six;  Neio  Jersey,  four;  Pennsylvania, 
eijrht;  Delaware,  one;  3faryland,  six;  Virginia,  ten;  North  Carolina,  five;  South 
(JnroHna,  five;  and  Georgia,  three. — [See  14th  Amendment. 

Fourth.  When  vacancies  happen  m  the  representation  from  any  state,  the  execu- 
tive authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

Fifth.  The  house  of  representatives  shall  choos<«  their  speaker  and  other  officers,  and 
shall  have  the  sole  power  of  impeachment. 

§  3.  First.  The  senate  of  the  United  States  shall  be  composed  of  two  senators  from 
each  state,  chosen  by  the  legislature  thereof,  for  six  years;  and  each  senator  shall  have 
one  vote. 

Second.  Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  elec- 
tion, they  shall  be  divided,  as  equally  as  may  be,  into  three  classes.  The  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year;  of  tho 
second  class,  at  the  expiration  of  the  fourth  year;  and  of  the  third  class,  at  the  expira- 
tion of  the  sixth  year,  so  that  one-third  may  be  chosen  every  second  year;  and  if  vacan- 
cies happen  by  resignation  or  otherwise,  during  the  recess  of  the  legislature  of  any  state, 
the  executive  thereof  may  make  temporary  appointments  until  the  next  meeting  of  thn 
legislature,  which  shall  then  fill  such  vacancies. 

Third.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  »ige  of  30 
years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elec- 
tcd,  be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

Fourth.  The  vice-president  of  the  United  States  shall  be  president  of  the  senate; 
bat  shall  have  no  vote,  unless  they  be  eqxially  divided. 

Fifth.  The  senate  shall  choose  their  other  officers,  and  also  a  president  joro  tempore 
in  the  absence  of  the  vice-president,  or  when  he  shall  exercise  the  office  of  president 
of  the  United  States. 

Sixth.  The  senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sitting 
kr  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the  president  of  the  United 
States  is  tried,  tiie  chief  justice  shall  preside;  and  no  person  shall  be  convicted  without 
the  conc'urence  of  two-thirds  of  the  members  present. 

Seventh.     Judgment,  in  cases  of  impeachment,  shall  not  extend   further   than   to 
reir^val  from  office,  and  disqualification  to  hi^d  and  enjoy  any  office  of  honrr.  trust  or 
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profit  under  the  United  States;  but  the  party  convicted  shall,  nevertheless,  be  liable  and 
subject  to  indictment,  trial,  judgment  and  punishment,  according  to  law. 
*11]  §  4.  First.  The  times,  places  and  manner  of  holding  elections  for  senators  and 
representatives  shall  be  prescribed  in  each  state  by  the  legislatiu-e  thereof ;  but  the  con- 
gress may,  at  any  time,  by  law,  make  or  alter  such  regulations,  except  as  to  the  places 
of  choosing  senators. 

Second.  The  congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting 
shall  be  on  the  first  Monday  in  December,  unless  they  shall,  by  law,  appoint  a  different  day. 

§  5.  First.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  qualifica- 
tions of  its  own  members;  and  a  majority  of  each  shall  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such  manner  and  under  such  penalties  as 
each  house  may  provide. 

Second.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member. 

Third.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may,  in  their  judgment,  require  secrecy;  and 
the  yeas  and  najrs  of  the  members  of  either  house,  on  any  question,  shall,  at  the  desire 
of  one-fifth  of  those  present,  be  entered  on  the  journal. 

Fourth.  Neither  house,  during  the  session  of  congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  be  sitting. 

§  6.  First.  The  senators  and  representatives  shall  receive  a  compensation  for  their 
services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United  States. 
They  shall,  in  all  cases,  except  treason,  felony  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  session  of  their  respective  houses,  and  in 
going  to  or  returnnig  from  the  same;  and  for  any  speech  or  debate  in  either  house,  they 
shall  not  be  questioned  in  any  other  place. 

Second.  No  senator  or  representative  shall,  during  the  time  for  which  he  was  elected, 
be  appointed  to  any  civil  office  under  the  authority  of  the  United  States  which  shall 
have  been  created,  or  the  emoluments  whereof  shall  have  been  increased,  during  such 
time;  and  no  person  holding  any  office  under  the  United  States  shall  be  a  member  of 
either  house  during  his  contmuance  in  office. 

8  7.  First.  All  bills  for  raising  a  revenue  shall  originate  in  the  house  of  represen- 
tatives; but  the  senate  may  propose  or  concur  with  amendments,  as  on  other  bills. 

Second.  Every  bill,  which  shall  have  passed  the  house  of  representatives  and  the  sen- 
ate, shall,  before  it  becomes  a  law,  be  presented  to  the  president  of  the  United  States; 
if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that 
house  in  which  it  shall  have  originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of 
that  house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays;  and  the  names  of  the  persons  voting  for  and  against 
the  bill,  shall  be  catered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not 
be  returned  by  the  president  within  10  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress,  by  their  adjournment,  prevent  its  return;  in  which  case,  it  shall  not  be  a  law. 

Third.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of  the  senate  and 
house  of  representatives  may  be  necessary  (except  on  a  question  of  adjournment),  shall 
be  presented  to  the  president  of  the  United  States;  and  before  the  same  shall  take  eflFect, 
shall  be  approved  by  him,  or  being  disapproved  by  him,  shall  be  repassed  by  two-thirds 
of  the  senate  and  house  of  representatives,  according  to  the  rules  and  limitations  pre- 
scribed in  the  case  of  a  bill. 

§8.    The  congress  shall  have  power — 

First.  To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay  the  debts,  and  pro- 
*12]  vide  for  the  common  defense  and  general  welfare  of  the  United  States;  but  all 
duties,  imposts  and  excises  shall  be  uniform  throughout  the  United  States: 

Second.     To  borrow  money  on  the  credit  of  the  United  States: 

Third.  To  regulate  commerce  with  foreign  nations,  and  among  the  several  states, 
and  with  the  Indian  tribes; 
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Fourth.    To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  sub- 
ject of  bankruptcies  throughout  the  United  States: 

Fifth.    To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the 
standard  of  weights  and  measures: 

Sixth.    To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current 
coin  of  the  United  States: 
Seventh.    To  establish  post  offices  and  post  roads: 

Eighth.  To  promote  the  progress  of  science  and  useful  arts,  by  securing,  for  limitod 
times,  to  authors  and  inventors,  the  exclusive  right  to  their  respective  writings  and 
discoveries: 

Ninth.  To  constitute  tribunals  inferior  to  the  supreme  court:  To  define  and  pun- 
ish piracies  and  felonies  committed  on  the  high  seas,  and  offenses  against  the  law  of 
nations: 

Tenth.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  con- 
cerning captures  on  land  and  water: 

Eleventh.  To  raise  and  support  armies;  but  no  appropriation  of  money  to  that  use 
shall  be  for  a  longer  term  than  two  years: 

Ttcelflh.     To  provide  and  maintain  a  navy: 

Thirteenth.  To  make  rules  for  the  government  and  regulation  of  the  land  and  n-val 
forces:      % 

Fourteenth.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions: 

Fifteenth.  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  be  employed  in  the  service  of  the  United  States, 
reserving  to  the  states  respectively  the  appointment  of  the  officers,  and  the  authority  of 
training  the  militia  according  to  the  discipline  prescribed  by  congress. 

Sixteenth.  To  exercise  exclusive  legislation  in  all  cases  whatsoever  over  such  dis- 
trict (not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular  states,  and 
the  acceptance  of  congress,  become  the  seat  of  government  of  the  United  States,  and 
to  exercise  like  authority  over  all  places  purchased,  by  the  consent  of  the  legislature  of 
the  state  in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock 
yards,  and  other  needful  buildings:  and 

Seventeenth.  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powers  vested  by  this  constitution  in 
the  government  of  the  United  States,  or  in  any  department  or  officer  thereof. 

8  9.  JFirst.  The  migration  or  importation  of  such  persons  as  any  of  the  states  now 
existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  congress  prior  to  the 
^car  one  thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

Second.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Third.    No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

Fourth.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the 
census  or  enumeration  hereinbefore  directed  to  be  taken. 

Fp^h.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  No  prefer- 
ence shall  be  given,  by  any  regulation  of  commerce  or  revenue,  to  the  ports  of  one  state 
over  those  of  another;  nor  shall  vessels  bound  to  or  from  one  state  be  obliged  to  enter, 
clear  or  pay  duties  in  another. 

Sixth.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropria- 
tions made  by  law;  and  a  regular  statement  and  account  of  the  receipts  and  expendi- 
tures of  all  public  money  shall  be  published  from  time  to  time. 

Seventh.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no  [*13 
person  holding  any  office  of  profit  or  trust  under  them  shall,  without  the  consent  of 
the  congress,  accept  of  any  present,  emolument,  office  or  title  of  any  kind  whatever, 
from  any  king,  prince,  or  foreign  state. 

§10.  First.  No  state  shsJl  enter  into  any  treaty,  alliance  or  confederation;  grant 
letters  of  marque  and  reprisal;  coin  money;  emit  bills  of  credit;  make  anything  liut 
gold  and  silver  coin  a  tender  in  payment  of  debts;  pass  any  bill  of  attainder,  ex  post 
facto  law,  or  law  impairing  the  obligation  of  contracts;  or  grant  any  title  of  nobUity. 

Second.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or  du- 
ties on  imports  or  exports,  except  what  may  be  absolutely  necessary  for  executing  its 
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inspection  laws;  and  the  net  produce  of  all  duties  and  imposts,  laid  by  any  state  on  im- 
ports or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States,  and  all  such 
laws  shall  be  subject  to  the  revision  and  control  of  the  congress.  No  state  shall,  with- 
out the  consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war  in 
time  of  peace,  enter  into  any  agreement  or  compact  with  another  state,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  imminent  danger  as'will  not 
admit  of  delay. 

ARTICLE  II. 

§  1.  First.  The  executive  power  shall  be  vested  in  a  president  of  the  United  States 
of  America.  He  shall  hold  his  office  during  the  term  of  four  years,  and  together  with 
the  vice-president,  chosen  for  the  same  term,  be  elected  as  follows  : 

Second.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may  di- 
rect, a  number  of  electors,  equal  to  the  whole  number  of  senators  and  representatives 
to  which  the  state  may  be  entitled  in  the  congress;  but  no  senator  or  representative,  or 
person  holding  an  office  of  trust  or  profit  under  the  United  States,  shall  be  appointed 
an  elector. 

Third.  The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  two 
pcrsotis.,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with  them.- 
selves.  And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each;  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of 
government  of  the  United  States,  directed  to  the  president  of  tlie  senate.  The  presi- 
dc7it  of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  representatives, 
opeti  all  the  certificates,  and  the  votes  shall  then  be  counted.  The  person  having  the 
greatest  numJ)er  of  votes  shall  be  the  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed;  and  \f  there  be  more  than  one  who  have  such  major- 
ity, and  have  an  equal  number  of  votes,  then  the  liouse  of  representatives  shall  imme- 
diately choose,  by  ballot,  one  of  them  for  president;  and  if  no  person  have  a  majoriti/, 
then  from  the  five  highest  on  the  list  the  said  house  shall,  in  like  manner,  choose  the 
president.  Hut  in  choosiruj  the  president,  the  votes  shall  be  taken  by  states,  the  repre- 
sentation from  each  state  having  one  vote:  a  quorum- for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  In  every  case  after  the  choice  of  the  president,  the  person  having 
the  greatest  number  of  votes  of  the  electors  shall  be  the  vice-president.  But  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  senate  shall  cliX)osefrotn  them,  by  ballot, 
the  vice-president. — [The  foregoing  provisions  were  changed  by  the  12th  Amendment. 

Fourth.  The  congress  may  determine  the  time  of  choosing  the  electors,  and  the  day 
on  which  they  shall  give  their  votes;  which  day  shall  be  the  same  throughout  tlie  United 
States. 

Fifth.  No  person  except  a  natural  bom  citizen,  or  a  citizen  of  the  United  States  at 
the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  the  office  of  president; 
neither  shall  any  person  be  eligible  to  that  office  who  shall  not  have  attained  to  the  age 
of  35  years,  and  been  14  years  a  resident  within  the  United  States. 

Sixth.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resigna- 
tion, or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall  dc- 
*14]  volve  on  the  vice-president,  and  the  congress  may,  by  law,  provide  for  the  case  of 
removal,  deatli,  resignation,  or  inability,  both  of  the  president  and  vice-president,  declar- 
ing what  officer  shall  then  act  as  president,  and  such  officer  shall  act  accordingly,  until 
the  disability  be  removed,  or  a  president  shall  be  elected. 

Seventh.  The  president  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  increased  or  diminished  during  the  period  for  which  he  shall  have 
been  elected,  and  he  shall  not  receive  within  that  period  any  other  emolument  from  the 
United  States  or  any  of  them. 

Eighth.  Before  he  enters  on  the  execution  of  his  office  he  shall  take  the  following 
oath  or  affirmation: 

I  do  solemnly  swear  (or  aftlnn)  that  I  will  faithfully  execute  the  office  of  president  of  the  United  States,  and  will, 
to  the  best  of  my  ability,  pre!>erve,  protect  and  defend  the  constitution  of  the  United  States. 

§  2.  First.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
United  States,  and  of  the  militia  of  the  several  states,  when  called  into  the  actual  ser- 
vice of  the  United  States.  He  may  require  the  opinion,  in  writing,  of  the  principal 
officer  in  each  of  the  executive  departments,  upon  any  subject  relating  to  the  duties  of 
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their  respective  offices;  and  he  shall  have  power  to  grant  reprieves  and  pardons,  foi 
offenses  against  the  United  States,  except  in  cases  of  impeachment. 

Second.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to 
make  treaties,  ppovidcd  two-thirds  of  the  senators  present  concur:  and  he  shall  nominate, 
and,  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls,  judj^es  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  otherwise  provided  for,  and  which 
shall  be  established  by  law.  But  the  congress  may,  by  law,  vest  the  appointment  of 
such  inferior  officers,  as  they  shall  think  proper,  in  the  president  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments. 

Third.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  senate,  by  granting  commissions,  which  shall  expire  at  the  end 
of  their  next  session. 

§  3.  He  shall,  from  time  to  time,  giv«  to  the  congress  information  of  the  state  of  the 
Union;  and  recommend  to  their  consideration  such  measures  as  he  shall  judge  necessary 
and  expedient.  Ho  may,  on  extraordinary  occasions,  convene  both  houses,  or  either  of 
them,  and  in  case  of  disagreement  between  them,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  thinlc  proper.  He  shall  receive 
ambassadors  and  other  public  ministers.  He  shall  take  care  that  the  laws  be  faithfully 
executed;  and  shall  commission  all  officers  of  the  United  States. 

§  4.  The  president,  vice-president,  and  all  civil  officers  of  the  United  States,  shall  be 
removed  from  office,  on  impeachment  for  and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

ARTICLE  III. 

§  1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme  court, 
and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time,  ordain  and  establish. 
The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices  during  good 
behavior;  and  shall,  at  stated  times,  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

I  2.  First.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  arising 
under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made,  or  wliich  slmil 
be  made,  under  their  authority;  to  all  cases,  affecting  ambassadors,  other  jjublio 
ministers  and  consuls;  to  all  cases  of  admiralty  and  maritime  jurisdiction;  to  contro- 
versies to  which  the  United  States  shall  be  a  party;  to  controversies  between  two  or 
more  states;  between  a  state  and  citizens  of  another  state;  between  citizens  of  different 
states;  between  citizens  of  the  same  state,  claiming  lauds  under  grants  of  different 
states;  and  between  a  state  or  the  citizens  thereof,  and  foreign  states,  citizens  or 
subjects. 

iSecitnd.  In  all  cases,  affecting  ambassadors,  other  public  ministers,  and  consuls,  [*15 
and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  have  original 
jurisdiction.  In  all  the  other  cases  before  mentioned,  the  supreme  court  shall  nave 
appellate  jurisdiction,  both  es  to  law  and  fact,  with  such  exceptions  and  under  such 
legulations  as  the  congress  shall  make. 

Third.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury;  and 
such  trials  shall  be  held  in  the  state  where  the  said  crimes  shall  have  been  c-oiiiniitted; 
but  when  not  committed  within  any  state,  the  trial  shall  be  at  such  place  or  places  as  the 
congress  may  by  law  have  directed. 

§  3.  First.  Treason  against  the  United  States  shall  consist  only  in  levving  war 
•gainst  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort.  I^o  person 
shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court. 

Second.  The  congress  shall  have  power  to  declare  the  punishment  of  treason;  but  no 
attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture  except  during  the  lifo 
of  the  person  attainted. 

ARTICLE  rV. 

§  1.  Full  faith  and  credit  shall  be  given,  in  each  state,  to  the  public  acts,  records 
•nd  judicial  proceedings  of  every  other  state.  And  the  congress  may,  by  general  laws, 
prescribe  the  manner  in  which  such  acts,  records  and  proceedings  shall  bo  proved,  and 
the  effeot  thereof. 
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§  2.  First.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  immu- 
nities of  citizens  in  the  several  states. 

Second.  A  person  cliarged  in  any  state  with  treason,  felony,  or  other  crime,  who  shall 
flee  from  justice,  and  be  found  in  another  state,  shall,  on  demand  of  the  executive 
authority  of  the  state  from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  state 
liaving  iurisdiction  of  the  crime. 

Thiri.  No  person  held  to  service  or  labor  in  one  state  under  the  laws  thereof,  es- 
caping into  another,  shall,  in  consequence  of  any  la\^  or  regulation  therein,  be  discharged 
from  such  service  or  labor;  but  shall  be  delivered  up  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due. 

§  3.  First.  New  states  may  be  admitted  by  the  congress  of  this  Union;  but  no  new 
state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state,  nor  any  state  b« 
formed  by  the  junction  of  two  or  more  states,  or  parts  of  states,  without  the  consent  of 
the  legislatures  of  the  states  concerned,  as  well  as  of  the  congress. 

Second.    The  congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other  property  belonging  to  the  United  State: ; 
and  nothing  in  this  constitution  shall  be  so  construed  as  to  prejudice  any  claims  of  the'. 
United  States,  or  of  any  particular  state. 

§  4.  The  United  States  shall  guarantee  to  every  state  in  this  Union  a  republican 
form  of  government,  and  shall  protect  each  of  them  against  invasion;  and  on  applica- 
tion of  the  legislature,  or  of  the  executive  (when  the  legislature  cannot  be  convened) 
against,  domestic  violeace. 

ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  constitution;  or,  on  the  application  of  the  legislatures  of  two-thirds 
of  the  several  states,  shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  constitution,  when  ratified 
by  the  legislatures  of  three-fourths  of  tne  several  states,  or  by  conventions  in  three-fourths 
thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by  the  congress: 
Provided,  that  no  amendment  which  may  be  made  prior  to  the  year  one  thousand  eight 
hxuidred  and  eight,  shall  in  any  manner  affect  the  first  and  fourth  clauses  in  the  ninth 
section  of  the  first  article;  and  that  no  state,  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  senate. 

*1C]  ARTICLE  VI. 

§  1.  First.  All  debts  contracted,  and  engagements  entered  into,  before  the  adop- 
tion of  this  constitution,  shall  be  as  valid  agaiast  the  United  States,  under  this  constitu- 
tion, as  under  the  confederation. 

Second.  This  constitution  and  the  laws  of  the  United  States  which  shall  be  made  in 
pursuance  thereof,  and  all  treaties  made,  or  which  shall  be  made  under  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every  state  shall 
be  bound  thereby;  anything  in  the  constitution  or  laws  of  any  state  to  the  contrary  not- 
withstanding. 

Third.  The  senators  and  representatives  before  mentioned,  and  the  members  of  ths 
several  state  legislatures,  and  all  executive  and  judicial  ofiicers,  both  of  the  United 
States  and  of  the  several  states,  shall  be  bound,  by  oath  or  aflSrmation,  to  support  this 
constitution ;  but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  oflSce 
or  public  trust  under  the  United  States. 

ARTICLE  VII. 

The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for  the  establish- 
ment of  this  cohstitution  between  the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present,  the  seventeenth 
day  of  September,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
seven,  and  of  the  independence  of  the  United  States  of  America  the  twelfth. 
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AMENDMENTS  TO  THE  CONSTITUTION. 

I'TOpwcd  by  ronpress  and  ratified  by  the  l-eslslaturcs  of  the  several  States,  pnnmant  to  Art.  V  of  the  oriirfnal  Con- 
«:nnion.— For  the  6rsi  twelve :  1  Stat,  at  Large,  •2\.  Thirteenth  proposeii :  13  I(1..567;  proclaimed:  Id.,  774.  Four- 
teenth proposed :  U  Id.,  3at> ;  proclaimed :  lild.,  706,  708.    Fifieenih  proposed :  15  Id.,  iM6. 

I.  Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibiting 
tiie  free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press;  or  the 
right  of  the  people  peaceably  to  assemble,  and  to  petition  the  government  for  a  redress 
of  ffrievances. 

II.  A  well  regulated  militia  being  necessary  to  the  security  of  a  free  state,  the  right 
of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

III.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con- 
sent of  the  owner;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

IV.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated;  and  no  warrants  shall 
issue,  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  particularly  de-^ 
■cribing  the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

V.  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  un- 
less on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia,  when  in  actual  service,  in  time  of  war  or  public  danger; 
nor  shall  any  person  be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy  of  life 
or  limb;  nor  shall  be  compelled,  in  any  criminal  case,  to  be  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty  or  property,  without  due  process  of  law;  nor  shall  pri- 
vate property  be  taken  for  public  use  without  just  compensation. 

VI.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and 
public  trial,  by  an  impartial  jury  of  the  state  and  district  wherein  the  crime  shall  Iiave 
been  committed,  which  district  shall  have  been  previously  ascertained  by  law,  and  to  bo  - 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 

VII.  In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  ,$20,  [*17 
the  right  of  trial  by  jury  shall  be  preserved;  and  no  fact  tried  by  a  jury  shall  be  oth- 
erwise re-examined  in  any  court  of  the  United  States,  than  according  to  the  rules  of  tlie 
common  law. 

VIII.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted. 

IX.  The  enumeration,  in  the  constitution,  of  certain  rights,  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the  people. 

X.  The  powers  not  delegated  to  ihe  United  States  by  the  constitution,  nor  pro- 
hibited by  it  to  the  states,  are  reserved  to  the  states  respectively,  or  to  the  people. 

XI.  Ijie  judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any 
(uit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the  United  States  by 
citLiens  of  another  state,  or  by  citizens  or  subjects  of  any  foreign  state. 

XII.  §  1.     The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for 
president  and  vice-president,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  the 
same  state  with  themselves;   they  shall  name  in  their  ballots  the  person  voted  for  as 
president,  and  in  distinct  ballots  the  person  voted  for  as  vice-president;  and  they  shaH 
make  distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons  voted  for  as 
nee-president,  and- of  the  number  or  votes  for  each,  which  list  they  shall  sign  and  cer- 
tify, and  transmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to 
the  president  of  the  senate;  the  president  of  the  senate  shall,  in  the  presence  of  the  senate 
and  house   of  representatives,  open  all  the  certificates,  and  the  votes  shall '  then  be 
counted;    the  person  having  the  greatest  number  of  votes  for  president  shall  be  the 
president,  i£  such  number  be  a  majority  of  the  whole  number  of  electors  appointed;  and 
if  no  person  have  such  majority,  then  from  the  persons  having  the  highest  numbers,  not 
exceeding  three,  on  the  list  of  those  voted  for  as  president,  the  house  of  representatives 
ghall  choose  immediately,  by  ballot,  the  president.     But  in  choosing  the  president,  the 
rotes  shall   be  taken  by  states,  the  representation  from  each  state  having  one  vote;  a 
qaonun  for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice.    And  if  the  house 
of  representatives  shall  not  choose  a  president  whenever  the  right  of  choice  shall  devolve 
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upon  them,  before  the  fourth  day  of  March  next  following,  then  the  vice-president  shall 
act  as  president,  as  in  the  case  of  the  death  or  other  constitutional  disability  of  the 
president. 

§  2.  The  person  having  the  greatest  number  of  votes  as  vice-president,  shall  be  the 
vice-president,  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  a  majority,  then  from  the  two  highest  nunibers  on  the  list  the  sen- 
ate shall  choose  a  vice-president.  A  quorum  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  number  of  senators,  and  a  majority  of  the  whole  number  shall  be  necessary 
to  a  choice. 

§  3.  But  no  person  constitutionally  ineligible  to  the  office  of  president  shall  be  eligi- 
ble to  that  of  vice-pr(isident  of  the  United  States. 

XIII.  §  1 .  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime,  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the  United 
States,  or  any  place  subject  to  their  jurisdiction. 

8  2.     Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

XIV.  §  1.  All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  state  wherein  they  re- 
side. No  state  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States,  nor  shall  any  state  deprive  any  person  of 
life,  liberty  or  property,  without  due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

§  2.  Representatives  shall  be  aj)portioned  among  the  several  states,  according  to 
their  respective  numboi's,  counting  the  whole  number  of  persons  in  each  state,  excluding 
Indians  not  taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice  of  electors 
*18]  for  president  and  vice-president  of  the  United  States,  representatives  in  congress, 
the  executive  and  judicial  officers  of  a  state,  or  the  members  of  tlie  legislature  thereof,  is 
denied  to  any  of  tlie  male  inhabitants  of  such  state  being  21  years  of  age,  and  citi- 
zens of  the  United  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion 
or  other  crime,  the  basis  of  representation  therein  sliall  bo  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
21  years  of  age  in  such  state. 

§  3.  No  person  shall  be  a  senator  or  representative  in  congress,  or  elector  of  presi- 
dent and  vice-president,  or  hold  any  office,  civil  or  military,  under  the  United  States,  or 
under  any  state,  who,  having  previously  taken  an  oatli  as  a  member  of  congress,  or  as 
an  officer  of  tlie  United  States,  or  as  a  member  of  any  state  legislature,  or  as  an  execu- 
tive or  judicial  officer  of  any  state,  to  support  the  constitution  of  the  United  States,  shall 
have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given  aid  or  comfort  to 
the  enemies  thereof.  But  congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove 
such  disability. 

§  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by  law,  includ- 
ing debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  suppressing  in- 
surrection or  rebellion,  shall  not  be  questioned.  But  neither  the  United  States  nor  any 
state  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebel- 
lion against  the  United  States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave; 
but  all  such  debts,  obligations  and  claims  shall  be  held  illegal  and  void. 

§  5.  The  congress  shall  have  power  to  enforce,  by  appropriate  legislation,  the  provi- 
sions of  this  article. 

XV.  §  1.  The  right  of  citizens  of  the  United  States  to  v6te  shall  not  bo  denied  or 
abridged  by  the  United  States  or  any  state  on  account  of  race,  color  or  previous  condi- 
tion of  servitude. 

§  2.     The  congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 


ACT  OF  VIRGINIA,  DEC.  20,  1783. 

xl  Hen.  Stat  Va.  826. 

lo  authorize  the  delegates  of  this  State  In  Congress  to  convey  to  the  United  States,  In  Congress  assembled,  all  the 
rigiits  of  this  commonwealth  to  the  territory  north-westward  of  the  river  Ohio. 

1.    Whereas,  the  congress  of  the  United  States  did,  by  their  act  of  the  6th  of  Sep- 
tember, in  the  year  1780,  recommend  to  the  several  states  in  the  Union,  having  claims 
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to  waste  aDd  unappropriated  lands  in  the  western  country,  aliberal  cession  to  the  \juf 
ted  States  of  a  portion  of  their  respective  claims,  for  the  common  benefit  of  the  Union: 

2.  And  whereas  this  commonwealth  did,  on  the  2n<l  day  of  January,  in  the  year 
1781,  yield  to  the  congress  of  the  United  States,  for  the  benefit  of  the  said  states,  all 
right,  title,  and  claim  which  the  said  commonwealth  had  to  the  territory  northwest  of  the 
river  Ohio,  subject  to  the  conditions  annexed  to  the  said  act  of  cession: 

3.  And  whereas  the  United  States,  in  congress  assembled,  have,  by  their  act  of  the 
13th  of  September  last,  stipulated  the  terms  on  which  they  agree  to  accept  the  cession 
of  this  state,  should  the  legislatxu-e  approve  thereof — which  terms,  although  they  do  not 
come  fully  up  to  the  propositions  of  this  commonwealth,  are  conceived,  on  the  whole,  to 
approach  so  nearly  to  them,  as  to  induce  this  state  to  accept  thereof,  in  full  confidence 
that  congress  will,  in  justice  to  this  state  for  the  liberal  cession  she  hath  made,  earnestly 
press  upon  the  other  states  claiming  large  tracts  of  waste  and  uncultivated  territory,  the 
propriety  of  making  cessions  equally  liberal,  for  the  common  benefit  and  support  of  the 
Union : 

jBe  it  enacted  b>j  the  General  Assembly,  That  it  shall  and  may  be  lawful  for  the  r*19 
delegates  of  this  state  to  the  congress  of  the  United  States,  or  such  of  them  as  shall  be 
assembled  in  congress,  and  the  said  delegates,  or  such  of  them  so  assembled,  are  hereby 
fully  authorized  and  empowered,  for  and  on  behalf  of  this  state,  by  proper  deed  or 
instaTiment  in  writing,  under  their  hands  and  seals,  to  convey,  transfer,  assign  and  make 
over  to  the  United  States,  in  congress  assembled,  for  the  benefit  of  the  said  states,  all 
right,  title,  claim,  as  well  of  soil  as  jurisdiction,  which  this  commonwealth  hath  to  the 
territory  or  tract  of  coiuitry  within  the  limits  of  the  Virginia  charter,  situate,  lying,  and 
being  to  the  northwest  of  the  river  Ohio,  subject  to  the  terms  and  conditions  contained 
in  the  before  recited  act  of  congress  of  the  13th  day  of  September  last,  that  is  to  say  : 
Upon  condition  that  the  territory  so  ceded  shall  be  laid  out  and  formed  into  states,  con- 
taining suitable  extent  of  territory,  not  less  than  100  nor  more  than  150  miles  square,  or 
as  near  thereto  as  circumstances  will  admit;  and  that  the  states  so  formed  shall  be  dis- 
tinct republican  states,  and  admitted  members  of  the  federal  Union,  having'  the  same 
rights  of  sovereignty,  freedom  and  mdependence  as  the  others  tatcs;  that  the  necessary 
and  reasonable  expenses  incurred  by  this  state  in  subduing  any  British  posts,  or  in  main- 
taining forts  or  garrisons  within  and  for  the  defense,  or  in  acquiring  any  part  of  the  ter- 
ritory so  ceded  or  relinquished,  shall  be  fully  reimbvu-sed  by  the  United  States;  and  that 
one  commissioner  shall  be  appointed  by  congress,  one  by  this  commonwealth,  and  an- 
other by  those  two  commissioners,  who,  or  a  majority  of  them,  shall  be  authorized  and 
empowered  to  adjust  and  liquidate  the  account  of  the  necessary  and  reasonable  expenses 
incurred    by   this  state,  which   they  shall  judge  to  be  comj)ri8ed  within    the   intent 
and  meaning  of  the  act  of  congress  of  the  lOth   of  October,  1780,   respecting  such 
expenses.     That  the  French  and  Canadian  inhabitants,  and  other  settlers  of  the  Kas- 
kaskies,    St.    Vincents,   and    the    neighboring    villages,    who    have    professed    them- 
selves   citizens  of  Virginia,  shall   have  their  possessions  confirmed  to  them,  and  be 
protected  in  the  enjoyment  of  their  rights  and  lilxTties.     That  a  quantity  not  exceeding 
150,000  acres  of  land,  promised  by  this  state,  shall  be  allowed  and  granted  by  them  to 
the  tlien  Colonel,  now  General  George  Rogers  Chu-ke,  and  to  the  ofllicers  and  soldiers  of 
his  reciraent,  who  marched  with  him  when  the  forts  of  Kaskaskies  and  St.  Vincents  were 
reduced,  and  to  the  officers  and  soldiers  that  have  been  since  incorporated  into  the  same 
regiment,  to  be  laid  off  in  one  tract,  the  length  of  which  is  not  to  exceed  double  the 
itreadth,  in  jsuch  place  on  the  northwest  side  of  the  Ohio  as  a  majority  of  the  ofl[ioers 
shall  choose,  and  to  be  afterwards  divided  among  the  said  officers  and  soldiers,  in  due 
proportion,  according  to  the  laws  of  Virginia.     That  in  case  the  quantity  of  good  lands 
f»n  the  southeast  side  of  the  Ohio,  upon  the  waters  of  Cumberland  river,  and  between 
the  Green  river  and  Tennessee  river,  which  have  been  reserved  by  law  for  the  Virginia 
troops  upon  continental  establishment,  should,  from  the  North  Carolina  line  bearing  in 
farther  ur)on  the  Cumberland  lands  than  was  expected,  prove  insufficient  for  their  legal 
bounties,  the  deficiency  should  be  made  up  to  the  said  troops  in  good  lands,  to  be  laid 
off  between  the  river  Scioto  and  Little  Miami,  on  the  northwest  side  of  the  river  Ohio, 
in  such  proportions  as  have  been  engaged  to  them  by  the  laws  of  Virginia.     That  all  the 
lands  wmiin  the  territory  so  ceded  to  the  United  States,  and  not  reserved  for  or  appro- 
priated to  any  of  the  before  mentioned  purposes,  or  disposed  of  in  bounties  to  the  offi- 
cers and  soldiers  of  the  American  army,  shall  be  considered  as  a  common  fund  for  the 
Me  and  benefit  of  such  of  the  United  States  as  have  become  or  shall  become  members 
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of  the  confederation  or  federal  alliance  of  the  said  states,  Virginia  inclusive,  according 
to  the  usual  respective  proportions  in  the  general  charge  and  expenditure,  and  shall  bo 
faithfully  and  bona  fide  disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose 
whatsoever:  Provided,  that  the  trust  hereby  reposed  in  the  delegates  of  this  state  shall 
not  be  executed,  unless  three  of  them,  at  least,  are  present  in  congress. 


♦20]  DEED  OF  CESSION  FROM  VIRGINIA. 

xi  Hen.  Stat.  Va.  STL 
March  1,1784. 

To  all  who  shall  see  these  presents,  we,  Thomas  Jefferson,  Samuel  Hardy,  Artlinr 
Lee  and  James  Monroe,  the  underwritten  delegates  for  the  commonwealth  of  Virginia, 
in  the  congress  of  the  United  States  of  America,  send  greeting: 

Whereas,  the  general  assembly  of  the  commonwealth  of  Virginia,  at  their  sessions 
begun  on  the  20th  day  of  October,  1783,  passed  an  act  entitled  "  An  act  to  authorize 
the  delegates  of  this  state  in  congress  to  convey  to  the  United  States,  in  congress 
assembled,  all  the  right  of  this  commonwealth  to  the  territory  northwestward  of  the 
river  Ohio,  in  these  words  following,  to-wit:" — [Here  follows  the  act  of  cession.] 

And  whereas,  the  said  general  assembly,  by  their  resolution  of  June  6th,  1783,  had 
constituted  and  appointed  us,  the  said  Thomas  Jefferson,  Samuel  Hardy,  Arthur  Lee 
and  James  Monroe,  delegates  to  represent  the  said  commonwealth  in  congress  for  one 
year,  from  the  first  Monday  in  November  then  next  following,  which  resolution  remains 
in  full  force: 

Now,  therefore,  know  ye,  that  we,  the  said  Thomas  Jefferson,  Samuel  Hardy,  Arthur 
Lee  and  James  Monroe,  by  virtue  of  the  power  and  authority  committed  to  us  by  the 
act  of  the  said  general  assembly  of  Virginia  before  recited,  and  in  the  name  and  for 
and  on  behalf  of  the  said  commonwealth,  do,  by  these  presents,  convey,  transfer,  as- 
sign, and  make  over  unto  the  United  States,  in  congress  assembled,  for  the  benefit  of 
the  said  states,  Virginia  inclusive,  all  right,  title  and  claim,  as  well  of  soil  as  of  juris- 
diction, which  the  said  commonwealth  hath  to  the  territory  or  tract  of  country  within 
the  limits  of  the  Virginia  charter,  situate,  lying  and  being  to  the  northwest  of  the  river 
Ohio,  to  and  for  the  use  and  purposes  and  on  the  conditions  of  the  said  recited  act.  In 
testimony  whereof  we  have  hereunto  subscribed  our  names  and  affixed  our  seals,  in 
confess,  the  1st  day  of  March,  in  the  year  of  our  Lord  1784,  and  of  the  independenco 
of  the  United  States  the  8th. 


ORDINANCE  OF  1787. 

Fused  by  Congress,  sitting  under  the  articles  of  Confederation,  "  for  the  Rovcrnment  of  the  territory  of  the  United 

States  northwest  of  the  river  Ohio,"  July  lit,  1787. 

1.  Be  it  ordained  by  the  United  States,  in  Congress  assembled.  That  the  said  terri- 
tory, for  the  purpose  of  temporary  government,  be  one  district,  subject,  however,  to  be 
divided  into  two  districts,  as  future  circumstances  may,  in  the  opinion  of  congress,  make 
it  expedient. 

2.  Be  it  ordained  by  the  authority  aforesaid.  That  the  estate,  both  of  resident  and 
non-resident  proprietors  in  the  said  territory  dying  intestate,  shall  descend  to  and  be 
distributed  among  their  children  and  the  descendants  of  a  deceased  child  in  equal  parts 
— the  descendants  of  a  deceased  child  or  grand-child  to  take  the  share  of  their  deceased 
parent  in  equal  parts  among  them;  and  where  there  shall  be  no  children  or  descendants, 
then  in  equal  parts  to  the  next  of  kin,  in  equal  degree;  and  among  collaterals,  the  chil- 
dren of  a  deceased  brother  or  sister  of  the  intestate  shall  have,  in  equal  parts  among 
them,  their  deceased  parent's  share.  And  there  shall,  in  no  case,  be  a  distinction  be- 
tween kindred  of  the  whole  and  half  blood,  saving,  in  all  cases,  to  the  widow  of  the 
intestate  her  third  part  of  the  real  estate  for  life,  and  one-third  part  of  the  personal  es- 
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tete;  and  this  law,  relative  to  descent  and  dower,  shall  remain  in  full  force  until  altered 
by  the  legislature  of  the  district.  And  until  the  governor  and  judges  shall  adopt  laws, 
as  hereinafter  mentioned,  estates  in  the  said  territory  may  be  devised  or  bequeathed 
by  wills  in  writing,  signed  and  sealed  by  him  or  her  in  whom  the  estate  may  be  [*21 
(bc-ing  of  full  age),  and  attested  by  three  witnesses.  And  real  estate  may  be  conveyed 
by  lease  and  release,  or  bargain  and  sale,  signed,  sealed  and  delivered  by  the  person, 
being  of  full  age,  in  whom  the  estate  may  be,  and  attested  by  two  witnesses,  provided 
such  wills  be  duly  proved,  and  such  conveyances  be  acknowledged,  or  the  execution 
thereof  duly  proved,  and  be  recorded  within  one  year  after  proper  magistrates,  courts 
and  registers  shall  be  appointed  for  that  purpose.  And  personal  property  may  be  trans- 
ferred by  delivery,  savuig,  however,  to  the  French  and  Canadian  inhabitants,  and  other 
settlers  of  the  Kaskaskies,  St.  Vincents,  and  the  neighboring  villages,  who  have  hereto-, 
fore  professed  themselves  citizens  of  Virginia,  their  laws  and  customs  now  in  force 
among  them,  relative  to  the  descent  and  conveyance  of  property. 

3.  Me  it  ordained  by  the  authority  aforesaid,  That  there  shall  be  appointed,  from 
time  to  time,  by  congress,  a  governor,  whose  commission  shall  continue  in  force  for  the 
term  of  three  years,  unless  sooner  revoked  by  congress:  he  shall  reside  in  the  district, 
and  have  a  freehold  estate  therein,  in  1,000  acres  of  land,  while  in  the  exercise  of  his 
office. 

4.  There  shall  be  appointed,  from  time  to  time,  by  congress,  a  secretary,  whose  com- 
mission shall  continue  in  force  for  four  years,  unless  sooner  revoked:  he  shall  reside  in 
the  distiict,  and  have  a  freehold  estate  therein,  in  600  acres  of  land,  while  in  the  exer- 
cise of  his  oflSce;  it  shall  be  his  duty  to  keep  and  preserve  the  acts  and  laws  passed  by 
the  legislature,  and  the  public  records  of  the  district,  and  the  proceedings  of  the  gov- 
ernor m  his  executive  department,  and  transmit  authentic  copies  of  such  acts  and  pro- 
ceedings, every  six  months,  to  the  secretary  of  congress.  There  shall  also  be  appointed 
a  court,  to  consist  of  three  judges,  any  two  of  whom  to  form  a  court,  who  shall  have  a 
common  law  jurisdiction,  and  reside  in  the  district,  and  have  each  therein  a  freehold 
estate,  in  500  acres  of  land,  while  in  the  exercise  of  their  offices;  and  their  commissions 
shall  continue  in  force  during  good  behavior. 

5.  The  governor  and  judges,  or  a  majority  of  them,  shall  adopt  and  publish  in  the 
district,  such  laws  of  the  original  states,  criminal  and  civil,  as  may  be  necessary,  and 
best  suited  to  the  circumstances  of  the  districts,  and  report  them  to  congress  from  time 
to  time  ;  which  laws  shall  be  in  force  in  the  district  until  the  organization  of  the  general 
assembly  therein,  unless  disapproved  of  by  congress ;  but  afterwards  the  legislature 
shall  have  authority  to  alter  them  as  they  shall  think  fit. 

6.  The  governor  for  the  time  being  shall  be  commander-in-chief  of  the  militia,  ap- 
point and  commission  all  officers  in  the  same,  below  the  rank  of  general  officers;  all 
general  officers  shall  be  appointed  and  commissioned  by  congress. 

7.  Previous  to  the  organization  of  the  general  assembly,  the  governor  shall  appoint 
such  magistrates  and  other  civil  officers,  in  each  county  or  township,  as  he  shall  find 
necessary  for  the  preservation  of  the  peace  and  good  order  in  the  same.  After  the  gen- 
eral assembly  shall  be  organized,  the  powers  and  duties  of  magistrates  and  other  civil 
officers  shall  be  regulated  and  defined  by  the  said  assembly;  but  all  magistrates  and  other 
civU  officers,  not  herein  otherwise  directed,  shall,  during  the  continuance  of  this  tempo- 
rary government,  be  appointed  by  the  governor. 

8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted  or  made,  shall 
have  force  in  all  parts  of  the  district,  and  for  the  execution  of  process,  criminal  and 
civil,  the  governor  shall  make  proper  divisions  thereof;  and  he  shall  proceed  from  tinu; 
to  time,  as  circumstances  may  require,  to  lay  out  the  parts  of  the  district  in  which  the 
Indian  titles  shall  have  been  extinguished,  into  counties  and  townships,  subject,  however, 
to  such  alterations  as  may  thereafter  be  made  by  the  legislature. 

9.  So  soon  as  there  shall  be  5,000  free  male  inhabitants,  of  full  age,  in  the  district, 
opai  giving  proof  thereof  to  the  governor,  they  shall  receive  autiiority,  with  the  time 
and  place,  to  elect  representatives  from  their  counties  or  townships,  to  represent  them 
in  the  general  assembly:  Provided,  that  for  every  500  free  male  inhabitants  there  shali 
be  (Hie  representative,  and  so  on,  progressively,  with  the  number  of  free  male  in-  [*22 
l»brtant8,  shall  the  right  of  representation  increase,  until  tlie  number  of  representatives 
*ia!i  amount  to  25;  after  which  the  number  and  proportion  of  representatives  shall  l>e 
regulated  by  the  legislature:  Provided,  that  no  person  be  eligible  or  qualified  to  act  as 
t  rppreaeutative,  unless  he  sh»''  have  been  a  citizen  of  one  of  the  United  States  three 
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years,  and  be  a  resident  in  the  district,  or  unless  he  shall  have  resided  in  the  district 
three  years;  and  in  either  case,  shall  likewise  hold  in  his  own  right,  in  fee  simple,  200 
acres  of  land  within  the  same:  Provided,  also,  that  a  freehold  in  50  acres  of  land  in  the 
district,  having  been  a  citizen  of  one  of  the  states,  and  being  a  resident  in  the  district, 
or  the  like  freehold  and  two  years'  residence  iii  the  district,  shall  be  necessary  to  qualify 
a  man  as  an  elector  of  a  representative. 

10.  The  representatives  thus  elected  shall  serve  for  the  term  of  two  years;  and  in 
case  of  the  death  of  a  representative,  or  removal  from  office,  the  governor  shall  issue  a 
writ  to  the  county  or  township,  for  which  he  was  a  member,  to  elect  another  in  his 
stead,  to  serve  for  the  residue  of  the  term. 

11.  The  general  assembly,  or  legislature,  shall  consist  of  the  governor,  legislative 
council,  and  a  house  of  representatives.  The  legislative  council  shall  consist  of  five 
members,  to  continue  in  office  five  years,  unless  sooner  removed  by  congress  ;  ary  three 
of  whom  to  be  a  quorum  ;  and  the  members  of  the  council  shall  be  nominpAed  and  ap- 
pointed in  the  following  manner,  to-wit :  As  soon  as  representatives  shall  be  elect<.>(l, 
the  governor  shall  appoint  a  time  and  place  for  them  to  meet  togethe"",  and  when  met, 
they  shall  nominate  ten  persons,  resident  in  the  district,  and  each  possessed  of  a  free- 
hold in  500  acres  of  land,  and  return  their  names  to  congress,  five  of  whom  congress 
shall  appoint  and  commission  as  aforesaid:  and  whenever  a  vacancy  shall  happen  in 
the  council,  by  death  or  removal  from  office,  the  house  of  represent.atives  shall  nom- 
inate two  persons,  qualified  as  aforesaid,  for  each  vacancy,  and  return  their  names  to 
congress,  one  of  whom  congress  shall  appoint  and  commission  for  the  residue  of  the 
term;  and  every  five  years,  four  months  at  least  before  the  expiration  of  the  time  of 
service  of  the  members  of  the  council,  the  said  house  shall  nominate  ten  persons,  quali- 
fied as  aforesaid,  and  return  their  names  to  congress,  five  of  whom  congress  shall  ap- 
point and  commission  to  serve  as  members  of  the  council  live  years,  unless  sooner 
removed.  And  the  governor,  legislative  council  and  house  <;!'  representatives  shall  have 
authority  to  make  laws,  in  all  cases,  for  the  good  government  of  the  district,  not  repug- 
nant to  the  princij)lcs  and  articles  in  this  ordinance  established  and  declared.  And  all 
bills,  having  passed  by  a  majority  in  the  house,  and  by  a  majority  in  the  council,  shall 
be  referred  to  the  governor  for  his  assent ;  but  no  bill  or  legislative  act  whatever  shall 
bo  of  any  force  without  his  assent.  The  governor  shall  have  power  to  convene,  pro- 
rogue and  dissolve  the  general  assembly,  when  in  his  opinion  it  shall  be  expedient. 

12.  The  governor,  judges,  legislative  council,  secretary,  and  such  other  officers  as  con- 
gress shall  a]>point  in  the  district,  shall  take  an  oath  or  affirmation  of  fidelity,  and  of  office; 
tlie  governor  before  the  president  of  congress,  and  all  other  officers  before  the  governor. 
As  soon  as  the  legislature  shall  be  formed  in  the  district,  the  comicil  and  house,  assem- 
bled in  one  room,  shall  have  authority,  by  joint  ballot,  to  elect  a  delegate  to  congr(>s8, 
who  shall  have  a  seat  in  congress,  with  a  right  of  debating,  but  not  of  voting,  during 
this  temporary  government. 

13.  And  for  extending  the  fundamental  principles  of  civil  and  religious  liberty,  which 
form  the  basis  whereon  these  republics,  their  laws,  and  constitution,  are  erected ;  to  fix 
and  establish  those  principles  as  the  basis  of  all  laws,  constitutions  and  governments, 
which  forever  hereafter  shall  be  formed  in  the  said  territory;  to  provide,  also,  fortiie  es- 
tablishment of  states,  and  permanent  government  therein,  and  for  their  .admission  to  a 
Fliarc  in  the  federal  councils  on  an  equal  footing  with  the  original  states,  at  as  early  pe- 
riods as  may  be  consistent  with  the  general  interest: 

14.  It  is  hereby  ordained  and  declared,  by  the  authority  aforesaid,  that  the  following 
irticles  shall  be  considered  as  articles  of  compact  between  the  original  states  and  the 
people  and  states  in  the  said  territory,  and  forever  remain  unalterable,  unless  by  com- 
mon consent,  to-wit: 

*33]  Art.  I.  No  person  demeaning  himself  in  a  peaceable  and  orderly  manner, 
shall  ever  be  molested  on  account  of  his  mode  of  worship  or  religious  sentiments  in  the 
said  territory. 

Art.  II.  The  inhabitants  of  the  said  territory  shall  always  be  entitled  to  the  benefits 
of  the  writs  of  habeas  corpus,  and  of  the  trial  by  jury;  of  a  proportionate  representa- 
tion of  the  people  in  the  legislature,  and  of  judicial  proceedings  according  to  the  course 
ot  the  common  law.  All  persons  shall  be  bailable,  unless  for  capital  offeiises,  where  the 
proof  shall  be  evident  or  the  presumption  great.  All  fines  shall  be  moderate,  and  no 
cruel  or  unusual  punishments  shall  be  inflicted.  No  man  shall  be  deprived  of  his  liberty 
or  property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land;  and  should  the 
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public  exigencies  make  it  necessary,  for  the  common  preservation,  to  take  any  person's 
property,  or  to  demand  his  particular  services,  full  compensation  shall  be  made  for  the 
same.  And,  in  the  just  preservation  of  rights  and  property,  it  is  understood  and  de- 
clared that  no  law  ought  ever  to  be  made,  or  have  force  in  the  said  territory,  that  shall, 
in  any  manner  -whatever,  interfere  with  or  affect  private  contracts  or  engagements  bona 
fide  and  without  fraud  previously  formed. 

Airr.  III.  Religion,  morality  and  knowledge  being  necessary  to  good  government 
and  the  happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  en- 
couraged. The  utmost  good  faith  shall  always  be  observed  towards  the  Indians;  their 
lands  and  property  shall  never  be  taken  from  them  without  their  consent;  and  in  their 
property,  rights  and  liberty  they  shall  never  be  invaded  or  disturbed,  unless  in  just  and 
laviul  wars  authorized  by  congress;  but  laws  founded ' in  justice  and  humanity  shall, 
from  time  to  time,  be  macfe,  for  preventing  wrongs  being  done  to  them,  and  for  preserv- 
ing peace  and  friendship  with  them. 

Art.  IV.  The  said  territory  and  the  states  which  may  be  formed  therein,  shall  for- 
ever remain  a  part  of  this  confederacy  of  the  United  States  of  America,  subject  to  the 
articles  of  confederation,  and  to  such  alterations  therein  as  shall  be  constitutionally 
made;  and  to  all  the  acts  and  ordinances  of  the  United  States  in  congress  assembled, 
conformable  thereto.  The  inhabitants  and  settlers  in  the  said  territory  shall  be  subject 
to  pay  a  part  of  the  federal  debts,  contracted  or  to  be  contracted,  and  a  proportional 
part  of  the  expenses  of  government,  to  be  apportioned  on  them  by  congress,  according 
to  the  same  common  rule  and  measure  by  which  apportionments  thereof  shall  be  made 
on  the  other  states;  and  the  taxes  for  paying  their  proportion  shall  be  laid  and  levied 
by  the  authority  and  direction  of  the  legislatures  of  the  district  or  districts,  or  new 
states,  as  in  the  original  states,  withiii,  the  time  agreed  upon  by  the  United  States  in 
congress  assembled.  The  legislatures  of  those  districts,  or  new  states,  shall  never  inter- 
fere with  the  primary  disposal  of  the  soil  by  the  United  States  in  congress  assembled, 
nor  with  any  regulations  congress  may  iind  necessary  for  securing  the  title  in  such  soil 
to  the  bona  fide  purchasers.  No  tax  shall  be  imposed  on  lands  the  property  of  the 
United  States;  and  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than  resi- 
dents. The  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrence,  and  the 
carrjring  places  between  the  same,  shall  be  common  highways,  and  forever  free,  as  well 
to  .he  inhabitants  of  the  uaid  tenitory,  as  to  the  citizens  of  the  United  States,  and  those 
of  any  other  states  that  may  be  admitted  into  the  confederacy,  without  any  tax,  impost 
or  duty  therefor. 

Akt.  V.  There  shall  be  formed  in  the  said  territory  not  less  than  three,  nor  more 
than  five,  states;  and  the  boundaries  of  the  states,  as  soon  as  Virginia  shall  alter  her  act 
of  cession,  and  consent  to  the  same,  shall  become  fixed  and  established  as  follows,  to- 
wit:  The  western  state  in  the  said  territory  shall  be  bounded  by  the  Mississippi,  the 
Ohio  and  the  Wabash  rivers;  a  direct  line  drawn  from  the  Wabash  and  Post  Vincents, 
dae  north,  to  the  territorial  line  between  the  United  States  and  Canada;  and  by  thu 
said  territorial  line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  state  shall 
be  bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents  to  the  Ohio,  by  the 
Ohio,  by  a  direct  line-  dra-wn  due  north  from  the  mouth  of  the  Great  Miami  to  the  said 
territorial  line,  and  by  said  territorial  line.  The  eastern  state  shall  be  bounded  by  the 
last  mentioncl  direct  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial  line:  [*24 
Provided,  however,  and  it  is  further  understood  and  declared,  that  the  boundaries  of 
these  three  states  shall  be  subject  so  far  to  be  altered,  that,  if  congress  shall  hereafter 
find  it  expedient,  they  shall  have  authority  to  form  one  or  two  states  in  that  part  of  the 
said  territory  which  lies  north  of  an  east  and  west  line  dra-wn  through  the  southerly 
bend  or  extreme  of  Lake  Michigan.  And  whenever  any  of  the  said  states  shall  have 
60,000  free  inhabitants  therein,  such  state  shall  be  admitted,  by  its  delegates,  into  the 
congress  of  the  United  States,  on  an  equal  footing  with  the  original  states,  in  all  respects 
whatever;  and  shall  be  at  liberty  to  form  a  permanent  constitution  and  state  govern- 
ment: Provided,  the  constitution  and  government,  so  to  be  formed,  shall  be  republican, 
and  in  conformity  to  the  principles  contained  in  these  articles,  and,  so  far  as  it  can  be 
consistent  with  the  general  interest  of  the  confederacy,  such  admission  shall  be  allowed 
at  an  earlier  period,  and  when  there  may  be  a  less  number  of  free  inhabitants  in  the 
state  than  60,000. 

Akt.  VL  There  shall  be  neither  slavery  nor  involuntary  servitude  in  the  said  terri- 
toiy,  otherwise  than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been 
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duly  convicted:  Provided  always,  that  any  person  escaping  into  the  same,  from  whom 
labor  or  service  is  lawfully  claimed  in  any  one  of  the  orimnal  states,  such  fugitive  may 
be  lawfully  reclaimed,  and  conveyed  to  the  person  claiming  his  or  her  labor  or  service 
as  aforesaid. 

J?e  it  ordained  by  the  avthority  aforesaid.  That  the  resolutions  of  the  23d  of  April, 
1784,  relative  to  the  subject  of  this  ordinance,  be  and  the  same  are  hereby  repealed, 
and  declared  null  and  void. 

Done  by  the  United  States  in  congress  assembled,  the  13th  day  of  July,  in  the  year 
of  our  Lord  1787,  and  of  their  sovereignty  and  independence  the  12th. 


ACT  OF  VIRGINIA,  DEC.  30,  1788. 

xii  Hen.  Stat.  Va.  780, 
Authorizing  five  Statea. 

Whereas  the  United  States,  in  congress  assembled,  did,  on  the  7th  day  of  July,  in  the 
year  of  our  Lord  1786,  state  certain  reasons,  showing  that  a  division  of  the  territory  which 
hath  been  ceded  to  the  United  States  by  this  commonwealth  into  states,  in  conformity 
to  the  terms  of  cession,  should  the  same  be  adhered  to,  would  be  attended  with  many 
inconveniences,  and  did  recommend  a  revision  of  the  act  of  cession,  so  far  as  to  empower 
congress  to  make  such  a  division  of  the  said  territory  into  distinct  and  republican  states, 
not  more  than  five  nor  less  than  three  in  number,  as  the  situation  of  that  country  and 
future  circumstances  might  require.  And  the  said  United  States,  in  congress  assembled, 
have,  in  an  ordinance  for  the  government  of  the  territory  northwest  of  the  river  Ohio, 

Eassed  on  the  13th  of  July,  1787,  declared  the  following  as  one  of  the  articles  of  compact 
etween  the  original  states  and  the  people  and  states  in  the  said  territory,  viz:  [Here 
Art.  5  of  the  ordinance  of  1787  is  recited. 

And  it  is  expedient  that  this  commonwealth  do  assent  to  the  proposed  alteration,  so 
as  to  ratify  and  confirm  the  said  article  of  compact  between  the  original  states  and  the 
people  and  states  in  the  said  territory: 

Jie  it  titerefore  enacted  by  the  General  Assembly,  That  the  aforecited  article  of 
compact,  between  the  original  states  and  the  people  and  states  in  the  territory  north- 
west of  Ohio  river,  be  and  the  same  is  hereby  ratified  and  confirmed,  anything  to  the 
contrary  in  the  deed  of  cession  of  the  said  territory  by  this  commonwealth  to  the 
United  States  notwithstanding. 


•35]  ^  ACT  OF  CONGRESS,  AUGUST  7,  1789. 

1  Btat  at  Large,  SO 
For  the  goremment  of  the  territory  northwest  of  the  river  Ohio. 

Whereas,  in  order  that  the  ordinance  of  the  United  States,  in  congress  assembled, 
for  the  government  of  the  territory  northwest  of  the  river  Ohio,  may  continue  to  have 
full  effect,  it  is  requisite  that  certain  provisions  should  be  made,  so  as  to  adapt  the  same 
to  the  present  constitution  of  the  United  States. 

§  1.  Jie  it  enacted  by  the  Senate  andHottse  of  Mepresentatives  of  tJie  United  States 
of  America,  in  Congress  assembled,  That  in  all  cases  in  which,  by  the  said  ordinance,  any 
information  is  to  be  given  or  communication  made  by  the  governor  of  the  said  territory 
to  the  United  States,  in  congress  assembled,  or  to  any  of  their  officers,  it  shall  be  the 
duty  of  the  said  governor  to  give  such  information  and  to  make  such  communication  to 
the  president  of  the  United  States.  And  the  president  shall  nominate  and  (by  and 
with  the  consent  of  the  senate)  shall  appoint  all  officers  which,  by  the  said  ordinance, 
were  to  have  been  appointed  by  the  United  States,  in  congress  assembled;  and  all  oflS- 
cers  so  appointed  shall  be  commissioned  by  him.  And  in  all  cases  where  the  Unitetl 
States,  in  congress  assembled,  might,  by  the  said  ordinance,  revoke  any  commission  or 
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remove  from  any  oflBce,  the  president  is  hereby  declared  to  have  the  same  powers  of 
revocation  and  removal. 

§  i.    And  be  it  further  enacted.  That  in  a  case  of  the  death,  removal,  resignation  oi 

necessary  absence  of  the  governor  of  the  said  territory,  the  secretary  thereof  shall  be 

«nd4ie  is  hereby  authorized  and  required  to  execute  all  the  powers  and  perform  all  the 

duties  of  the  governor,  during  the  vacancy  occasioned  by  tne  removal,  resignation  or 

necessary  absence  of  the  said  governor. 


ACT  OF  VIRGINIA,  DEO.  18,  1789. 

xill  Hen.  Slat.  Va.  19. 

ConcenJng  the  erection  of  the  district  of  Kentucky  into  an  independent  State. 

§  11.  The  xxse  and  navigation  of  the  river  Ohio,  so  far  as  the  territory  of  the  pro- 
nosed  state,  or  the  territory  vi^hich  shall  remain  within  the  limits  of  this  commonwealth 
lies  therein,  shall  be  free  and  common  to  the  citizens  of  the  United  States.  And  the 
respective  jurisdictions  of  this  commonwealth  and  of  the  proposed  state,  on  the  river  as 
aforesaid,  shall  be  concurrent  only  with  the  states  which  may  possess  the  opposite  shores 
«( the  said  river. 


ACT  OF  CONGRESS,  MAY  7,  1800. 

2  Stat  at  Large,  S8. 
To  divide  the  tcrrltoty  of  the  United  States,  northwest  of  the  Ohio,  into  two  separate  governments. 

§  1.  Be  it  enacted  by  the  Senate  and  House  of  Hepresentatives  of  the  United 
Staks  of  America,  in  Congress  assembled.  That  from  and  after  the  fourth  day  of  July 
oext,  all  that  part  of  the  territory  of  the  United  States  northwest  of  the  Ohio  river, 
which  lies  westward  of  the  line  beginning  at  the  Ohio,  opposite  the  mouth  of 
Kentucky  river,  and  running  thence  to  Fort  Recovery,  and  thence  north,  until  it 
shall  intersect  the  territorial  line  between  the  United  States  and  Canada,  shall,  for 
the  purpose  of  temporary  government,  constitute  a  separate  territory,  and  be  called  the 
Indiana  territory. 

I  2.  And  be  it  further  enacted.  That  there  shall  be  established  within  the  said  teiri- 
tory  a  government,  in  all  respects  similar  to  that  provided  by  the  ordinance  of  congress, 
passed  on  the  13th  day  of  July,  1787,  for  the  government  of  the  territory  of  the  United  [*2C 
fc*»tes  northwest  of  the  river  Ohio;  and  the  inhabitants  thereof  shall  be  entitled  to,  and 
enjoy  all  and  singular  the  rights,  privileges  and  advantages  granted  and  secured  to  the 
people  by  the  said  ordinance. 

§  3.  And  be  it  further  enacted.  That  the  officers  for  the  said  territory,  who,  by  virtue 
of  this  act,  shall  be  appointed  by  the  president  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  respectively  exercise  the  same  powers,  perform 
the  same  duties,  and  receive  for  their  services  the  same  compensations,  as  by  the  ordi- 
nance aforesaid,  and  the  laws  of  the  United  States,  have  been  provided  and  established 
for  similar  officers,  in  the  territory  of  the  United  States  northwest  of  the  river  Ohio: 
And  the  duties  and  emolumentsof  superintendent  of  Indian  affairs  shall  be  united  with 
tiose  of  governor:  Provided,  that  the  president  of  the  United  States  shall  have  full 
power,  in  the  recess  of  congjress,  to  appwint  and  commission  all  officers  herein  author- 
ued;  and  their  commissions  shall  continue  in  force  until  the  end  of  the  next  session  of 
congress. 

§  4.  And  be  it  further  enacted.  That  so  much  of  the  ordinance  for  the  government  of 
tlie  territory  of  the  United  States  northwest  of  the  Ohio  river,  as  relates  to  the  organi- 
iation  of  a  general  assembly  therein,  and  prescribes  the  powers  thereof,  shall  be  in  force 
M<1  operate  in  the  Indiana  territory,  whenever  satisfactory  evidence  shall  be  given  to  the 
governor  thereof  that  such  is  the  wish  of  a  majority  of  the  freeholders,  notwithstanding 
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there  may  not  be  therein  5,000  free  male  inhabitants  of  the  age  of  21  years  and  upward: 
Provided,  that  until  there  shall  be  5,000  free  male  inhabitants  of  21  years  and  upward, 
in  said  territory,  the  whole  number  of  representatives  to  the  general  assembly  shall  not 
be  less  than  seven  nor  more  than  nine,  to  be  apportioned  by  the  governor  to  the  several 
counties  in  said  territory,  agreeably  to  the  number  of  free  males,  of  the  age  of  21  years 
and  upward,  which  they  may  respectively  contain. 

§5.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall  be  con- 
strued so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  territory  of  the 
United  States  northwest  of  the  Ohio  river,  further  than  to  prohibit  the  exercise  thereof 
within  the  Indiana  territory,  from  and  after  the  aforesaid  fourth  day  of  July  next:  Pro- 
vided, that  whenever  that  part  of  the  territory  of  the  United  States  which  lies  to  the 
eastward  of  a  line  beginning  at  the  mouth  of  the  Great  Miami  river,  rmining  thence 
due  north  to  the  territorial  line  between  the  United  States  and  Canada,  shall  be  erected 
into  an  independent  state,  and  admitted  into  the  Union  on  an  equal  footing  with  the 
original  states,  thenceforth  said  line  shall  become  and  remain  permanently  the  bound- 
ary line  between  such  state  and  the  Indiana  territory;  anything  in  this  act  contained  to 
the  contrary  notwithstanding. 

§  6.  And  be  it  further  enacted,  That  until  it  shall  be  otherwise  ordered  by  the  legis- 
latures of  the  said  territories,  respectively,  Chillicothe,  on  the  Scioto  river,  shall  be  the 
seat  of  government  of  the  territory  of  the  United  States  northwest  of  the  Ohio  river; 
and  that  Saint  Vincennes,  on  the  Wabash  river,  shall  be  the  seat  of  government  for  the 
Indiana  territory. 


ACT  OF  CONGRESS,  FEB.  3,  1809. 

2  Stat,  at  Large,  514. 

DivIJing  the  Incl'nna  territory  Into  two  feparate  governments,  and  cst.-xblishlns  the  territory  of  Illinois.— Michigan 
WHS  formed  Jan.  li,  lt>0j:  2  Stat,  at  Large,  309.    Wisconsin  was  formed  April  20,  \SX :  6  Id.  10. 

§  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled.  That  from  and  after  the  first  day  of  March  next,  all 
that  piu-t  of  the  Indiana  territory  which  lies  west  of  the  Wabai-.h  river,  and  a  direct  line 
drawn  from  the  said  Wabash  river  and  Post  Vincennes  due  north,  to  the  territorial  line 
*27]  between  the  United  States  and  Canada,  shall,  for  the  purpose  of  temporary 
government,  constitute  a  separate  territory,  and  be  called  Illinois. 

§  2.  And  be  it  further  enacted.  That  there  shall  he  established  within  the  said  ter- 
ritory a  goveniment  in  all  respects  similar  to  that  provided  by  the  ordinance  of  conrrress, 
passed  on  the  13th  day  of  July,  1787,  for  the  government  of  the  territory  of  the  United 
States  northwest  of  the  river  Oliio,  and  by  an  act  passed  on  the  7th  day  of  August,  1789, 
entitled  "  An  act  to  provide  for  the  government  of  the  territory  northwest  of  the  river 
Ohio; "  and  the  inhabitants  thereof  shall  be  entitled  to  and  enjoy  all  and  singular  the 
rights,  privilejxes,  and  advantages,  granted  and  secured  to  the  people  of  the  terri-'' 
tory  of  the  United  States  northwest  of  the  river  Ohio,  by  the  said  ordinance. 

§  3.  And  be  it  further  enacted.  That  the  officers  for  the  said  territosy  who,  by  virtue 
of  this  act,  shall  be  appointed  by  the  president  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  senate,  shall,  respectively,  exercise  the  same  powers,  perform 
tne  same  duties,  and  receive  for  their  services  the  same  compensations,  as,  by  the  ordi- 
nance aforesaid,  and  the  laws  of  the  United  States,  have  been  provided  and  established 
for  similar  officers  in  the  Indiana  territory.  And  the  duties  and  emoluments  of  super- 
intendent of  Indian  affairs  shall  be  united  with  those  of  governor:  Provided,  that  tlie 
president  of  the  United  States  shall  have  full  power,  in  the  recess  of  congress,  to  ap- 
point and  commission  all  officers  herein  authorized,  and  their  commissions  shall  continue 
in  force  until  the  end  of  the  next  session  of  congress. 

§  4.  And  be  it  further  enacted.  That  so  much  of  the  ordinance  for  the  government 
of  the  territory  of  the  United  States  northwest  of  the  river  Ohio,  as  relates  to  tl-o 
organization  of  a  general  assembly  therein,  and  prescribes  the  powers  thereof,  shall  be 
in  force  and  operate  in  the  Illinois  territory,  whenever  satisfactory  evidence  shall  b« 
given  to  the  governor  thereof  that  such  is  the  wish  of  a  majority  of  the  freeholders. 


Digitized  by  LjOOQ  IC 


25  Act  of  Congeess,  18 J  J^. 


notwithstanding  there  may  not  be  therein  5,000  free  male  inhabitants  of  the  age  of  31 
years  and  upward:  Provided,  that  until  there  sliall  be  5,000  free  male  inhabitants  of 
21  vears  and  upward  in  said  territory,  the  -whole  number  of  representatives  to  the  gen- 
crai  assembly  shall  not  be  less  than  seven,  nor  more  than  nine,  to  be  apportioned  by  the 
f:ovemor  to  the  several  counties  in  the  said  territory,  agreeably  to  the  number  of  free 
males  of  the  age  of  21  years  and  upward  which  they  may  respectively  contain. 

§  5.  And  be  it  further  enacted,  That  nothing  in  this  act  contained  shall  be  con- 
ftrued  so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  Indiana  ter- 
ritory, further  than  to  prohibit  the  exercise  thereof  within  the  Illinois  territory,  from  and 
after  the  aforesaid  first  day  of  March  next. 

§  6.  ATtd  be  it  further  enacted,  That  all  suits,  process,  and  proceedings,  wliich,  on 
the  first  day  of  March  next,  shall  be  pending  in  the  court  of  any  county  which  shall  be 
included  within  the  said  territory  of  Illinois,  and  also  all  suits,  process,  and  proceedings, 
whioh,  on  the  said  first  day  of  March  next,  shall,  be  pending  in  the  general  court  of  the 
Indiana  territory,  in  consequence  of  any  writ  of  removal,  or  order  for  trial  at  bar,  and 
which  had  been  removed  from  any  of  the  counties  included  within  the  lir..its  of  the  terri- 
tory of  Illinois  aforesaid,  shall,  in  all  things  concerning  the  same,  bo  proceeded  on,  and 
judgment  and  decrees  rendered  thereon,  in  the  same  manner  as  if  the  said  Indiana 
territory  had  remained  undivided. 

§  7.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall  be  so  con- 
strued as  to  prevent  the  collection  of  taxes  which  may,  on  the  first  dav  of  March  next, 
be  due  to  the  Indiana  territory  on  lands  lying  in  the  said  territory  of  Illinois. 

§  8.  And  be  it  furt/ier  enacted.  That  imtil  it  shall  be  otherwise  ordered  by  the  legis- 
latnre  of  the  said  Illinois  territory,  Kaskaskia,  on  the  Mississippi  river,  shall  be  the  seat 
of  government  for  the  said  Illinois  territory. 


ACT  OF  CONGRESS,  APRIL  18,  1818.  [*28 

3  Stat,  at  Large,  428. 
Enabling  the  people  of  Illinois  to  form  a  State  Constitution. 

§  1.  Be  it  enacted  by  the  Senate  and  House  of  liepresentatives  of  the  United  States 
(f  America,  in  Congress  assembled,  That  the  inhabitants  of  tiie  territory  of  Illinois  be 
and  they  are  hereby  authorized  to  form  for  themselves  a  constitution  and  state  govern- 
ment, and  to  assume  such  name  as  they  shall  deem  proper;  and  the  said  state,  when 
formed,  shall  be  admitted  into  the  Union  upon  the  same  footing  with  the  original  states, 
ia  all  respects  -whatever. 

§  2.  And  be  it  further  enacted.  That  the  said  state  shall  consist  of  all  the  territory 
included  -within  the  following  boundaries,  to-wit:  Beginning  at  the  mouth  of  the 
Wabash  river;  thence  up  the  same,  and  with  the  line  of  Indiana,  to  the  north-west  cor- 
ner of  said  state;  thence  east  with  the  line  of  the  same  state  to  the  middle  of  Lake 
Michigan;  thence  north  along  the  middle  of  said  lake,  to  north  latitude  43°  30';  thence 
vest  to  the  middle  of  the  Mississippi  river;  and  thence  down  along  the  middle  of  that 
river  to  its  confluence  with  the  Ohio  river;  and  thence  up  the  latter  river  along  its  north- 
western shore,  to  the  beginning:  Provided,  that  the  convention  hereinafter  provided  for, 
when  formed,  shall  ratify  the  boundaries  aforesaid;  otherwise  they  shall  be  and  remain 
as  now  prescribed  by  the  ordinance  for  the  government  of  the  territory  northwest  of  the 
river  Ohio:  Provided,  also,  that  the  said  state  shall  have  concurrent  jurisdiction  with 
the  state  of  Indiana  on  the  Wabash  river,  so  far  as  said  river  shall  form  a  common  boun- 
dary to  both,  and  also  concurrent  jurisdiction  on  the  Mississippi  river,  with  any  state 
or  states  to  be  formed  west  thereof,  so  far  as  said  river  shall  form  a  common  boundary 
to  both. 

8  3.  And  be  it  further  enacted.  That  all  white  male  citizens  of  the  United  States, 
who  shall  have  arrived  at  the  age  of  twenty-one  years,  and  have  resided  in  said  terri- 
tc«7  six  months  pre-vious  to  the  day  of  election,  and  all  persons  having  in  other  respects 
the  legal  qualifications  to  vote  for  representatives  in  the  general  assembly  of  the  said 
tArritorv  be  and  they  are  hereby  authorized  to  choose  representatives  to  form  a  con- 
Tention'  -who  shall  be  apportioned  amongst  the  several  counties  as  follows : 
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From  the  county  of  Bond,  two  representatives  ; 

From  the  county  of  Madison,  tliree  representatives  ; 

From  the  county  of  St.  Clair,  three  representatives  ; 

From  the  county  of  Monroe,  two  representatives  ; 

From  the  county  of  Randolph,  two  representatives  ; 

From  the  county  of  Jackson,  two  representatives  ; 

From  the  county  of  Johnson,  two  representatives  ; 

From  the  county  of  Pope,  two  representatives  ; 

From  the  county  of  Gallatin,  three  representatives  ; 

From  the  county  of  White,  two  representatives  ; 

From  the  county  of  Edwards,  two  representatives  ; 

From  the  county  of  Crawford,  two  representatives  ; 

From  the  county  of  Union,  two  representatives  ; 

From  the  county  of  Washington,  two  representatives  ; 

And  from  the  county  of  Franklin,  two  representatives  ; 
And  the  election  for  the  representatives  aforesaid  shall  be  holden  on  the  first  Monday 
of  July  next,  and  the  two  following  days,  throughout  the  several  counties  in  the  said 
territory,  and  shall  be  conducted  in  the  same  manner,  and  under  the  same  regulations, 
aa  prescribed  by  the  laws  of  the  said  territory  regulating  elections  therein  for  members 
of  the  house  of  representatives. 

§.4.  And  be  it  further  enacted,  That  the  members  of  the  convention,  thus  duly  elected, 
be  and  they  arc  hereby  authorized  to  meet  at  the  scat  of  government  of  the  said  terri- 
tory, on  the  first  Monday  of  the  month  of  August  next,  which  convention,  when  met, 
*2ii]  shall  first  determine,  by  a  majority  of  the  whole  number  elected,  whether  it  be,  or 
be  not,  expedient  at  that  time  to  form  a  constitution  and  state  government  for  the  people 
within  the  said  territory,  and,  if  it  be  expedient,  the  convention  shall  be  and  hereby  is 
authorized  to  form  a  constitution  and  state  government;  or,  if  it  be  deemed  more  expe- 
dient, the  said  convention  shall  provide  by  ordinance  for  electing  representatives  to 
form  a  constitution  or  frame  of  government;  which  said  representatives  shall  be  chosen 
in  such  manner,  and  in  such  proportion,  and  shall  meet  at  such  time  and  place,  as  shall 
be  prescribed  by  the  said  ordinance,  and  shall  then  form  for  the  people  of  said  territory 
a  constitution  and  state  government:  I'rovided,  that  the  same,  whenever  formed,  shall  be 
republican,  and  not  repugnant  to  the  ordinance  of  the  13th  of  July,  1787,  betweeri  the 
original  states  and  the  people  and  states  of  the  territory  northwest  of  the  river  Ohio; 
excepting  so  much  of  said  articles  as  relate  to  the  boundaries  of  the  states  therein  to  be 
formed:  And  provided,  also,  that  it  shall  appear,  from  the  enumeration  directed  to  be 
made  by  the  legislature  of  the  said  territory,  that  there  are,  within  the  proposed  state, 
not  less  than  40,000  inhabitants. 

§  6.  And  be  it  further  enacted.  That  until  the  next  general  census  shall  be  taken,  the 
said  state  shall  be  entitled  to  one  representative  in  the  house  of  representatives  of  the 
United  States. 

§  6.  And  be  it  further  enacted.  That  the  following  propositions  be  and  the  same  are 
hereby  ofi^ered  to  the  convention  of  the  said  territory  of  Illinois,  when  formed,  for  their 
free  acceptance  or  rejection,  which,  if  accepted  by  the  convention,  shall  be  obligatory 
upon  the  United  States  and  the  said  state. 

First.  The  section  numbered  16  in  every  township,  and,  when  such  section  has  been 
sold  or  otherwise  disposed  of,  other  lands  equivalent  tliereto,  and  as  contiguous  as  may 
be,  shall  be  granted  to  the  state,  for  the  use  of  the  inhabitants  of  such  township,  for  the 
use  of  schools. 

Second.  That  all  salt  springs  within  such  state,  and  the  land  reserved  for  the  use  of 
the  same,  shall  be  granted  to  the  said  state,  for  the  use  of  the  said  state,  and  the  same 
to  be  used  under  such  terms,  and  conditions,  and  regulations,  as  the  legislature  of  the 
said  state  shall  direct:  Provided,  the  legislature  shall  never  sell  nor  lease  the  same  for 
a  longer  period  than  10  years  at  any  one  time. 

27iird.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  state, 
and  which  shall  be  sold  by  congress,  from  and  after  the  first  day  of  January,  1819,  after 
deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  the  purposes  follow- 
ing, viz:  two-fifths  to  be  disbursed,  under  the  direction  of  congress,  in  making  roads 
leading  to  the  state;  the  residue  to  be  appropriated,  by  the  legislature  of  the  state,  for 
the  encouragement  of  learning,  of  which  one-sixth  pai"t  shall  be  exclusively  bestowed 
on  a  college  or  university. 
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F<rttrth.  That  3C  sections,  or  one  entire  township,  which  shall  be  designated  by  the 
president,  of  the  United  States,  together  with  the  one  heretofore  reserved  for  that  pur- 
pose, shall  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested  in  the  legisla- 
ture of  the  said  state,  .to  be  appropriated  solely  to  the  use  of  such  seminary  by  the  said 
legislature:  Provided,  always,  that  the  four  foregoing  propositions,  herein  offered,  are 
on  the  conditions  that  the  convention  of  the  said  state  shall  provide,  by  an  ordinance, 
irrevocable  without  the  consent  of  the  United  States,  that  every  and  each,  tract  of  land 
sold  by  the  United  States,  from  and  after  the  first  day  of  January,  1819,  shall  remain 
exempt  from  any  tax  laid  by  order,  or  under  any  authority  of,  the  state,  whether  for 
state,  county,  or  township,  or  any  other  purpose  whatever,  for  the  term  of  five  years, 
from  and  after  the  day  of  sale:  And  further,  that  the  bounty  lands  granted,  or  herein- 
after to  be  granted,  for  military  services  during  the  late  war,  shall,  while  they  continue 
to  be  held  by  the  patentees,  or  their  heirs,  remain  exempt,  as  aforesaid,  from  all  taxes, 
for  the  term  of  three  years,  from  and  after  the  date  of  the  patents  respectively;  and  that 
all  the  lands  belonging  to  the  citizens  of  the  United  States,  residing  without  the  said 
state,  shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing  therein. 

§  7.  And  be  it  further  enacted.  That  all  that  part  of  the  territory  of  the  United  States 
lying  north  of  the  state  of  Indiana,  and  which  was  included  m  the  former  Indiana  terri- 
tory, together  with  that  part  of  the  Illinois  territory  which  is  situated  north  of  and  P30 
not  included  within  the  boundaries  prescribed  by  this  act,  to  the  state  thereby  author- 
ized to  be  formed,  shall  be,  and  hereby  is,  attached  to  and  made  a  part  of  the  Michigan 
territory,  from  and  after  the  formation  of  the  said  state,  subject,  nevertheless,  to  be 
hereafter  disposed  of  by  congress,  according  to  the  right  reserved  in  the  fifth  article  of 
the  ordinance  aforesaid,  and  the  inhabitants  therein  shall  be  entitled  to  the  same  priv- 
ileges and  immunities,  and  subject  to  the  same  rules  and  regulations,  in  all  respects, 
with  the  other  citizens  of  the  Michigan  territory. 


ORDINANCE  OF  AUG.  26,  1818. 

Laws  1819,  app.  21. 
Adopted  at  Kaslcnslcla  Aug.  26,  1818,  by  tbe  Conrention  which  ftamcd  the  flist  constitution  of  Illinois. 

"Whereas,  the  congress  of  the  United  States,  in  the  act  entitled  "An  act  to  enable  the 
people  of  the  Illinois  territory  to  form  a  constitution  and  state  Mvernment,  and  for  the 
admission  of  such  state  into  the  Union  on  an  equal  footing  with  the  original  states," 
passed  the  18th  of  April,  1818,  have  offered  to  this  convention  for  their  free  acceptance 
or  rejection,  the  following  propositions  which,  if  accepted  by  the  convention,  are  to  bo 
obligatory  upon  the  United  States,  viz: 

1.  That  section  numbered  IG  in  every  township,  and  when  such  section  has  been  sold, 
OT  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  contiguous  as  may  be, 
shall  be  granted  to  the  state  for  the  use  of  the  inhabitants  of  such  township  for  the  use 
of  schools. 

2.  That  all  salt  springs  within  such  state,  and  the  lands  reserved  for  the  use  of  th4 
same,  shall  be  granted  to  the  said  state  for  the  use  of  the  said  state,  and  the  same  to  be 
used  under  such  terms  and  conditions  and  regulations  as  the  legislature  of  said  state 
shall  direct:  Provided,  the  legislature  shall  never  sell  nor  lease  the  same  for  a  longer 
period  than  ten  years  at  any  one  time. 

3.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  state,  and 
which  shall  be  sold  by  congress  from  and  after  the  first  day  of  January,  1810,  after  de- 
ducting all  expenses  incident  to  the  same,  shall  be  reserved  for  the  purposes  following, 
viz:  Two-fifths  to  be  disbursed  under  the  direction  of  congress,  in  making  roads  lead- 
ing to  the  state;  the  residue  to  bo  appropriated  by  the  legislature  of  the  state  for  the 
encouragement  of  learning,  of  which  one-sixth  part  shall  be  exclusively  bestowed  on  a 
coUege  or  university. 

4.  That  36  sections,  or  one  entire  township,  which  shall  be  designated  by  the  presi- 
dent of  the  United  States,  together  with  the  one  heretofore  reserved  for  that  purpose, 
siiall  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested  in  the  legislature  of 
the  said  state,  to  be  appropriated  solely  to  the  use  of  such  seminary  by  the  said  legislature. 


Digitized  by  LjOOQ  IC 


23  Constitution  op  1818. 


And  whereas,  the  four  foregoing  propositions  are  offorcd  on  the  condition  that  this 
convention  shall  provide  by  ordinance,  irrevocable  without  the  consent  of  the  United 
States,  that  every  and  each  tract  of  land  sold  by  the  United  States,  from  and  aftc?  the 
first  day  of  January,  1810,  shall  remain  exempt  from  any  tax  laid  by  order  or  under  the 
authority  of  the  state,  whether  for  state,  county  or  township,  or  any  other  purj)ose  what- 
ever, for  the  term  of  five  years  from  and  after  the  day  of  sale.  And  further,  that  tho 
bounty  lands  granted,  or  hereafter  to  be  granted  for  military  services  during  tlie  late 
war,  shall,  while  they  continue  to  be  held  by  the  patentees  or  their  heirs,  remain  excmjit 
as  aforesaid  from  all  taxes  for  tlie  term  of  throe  years  from  and  after  the  date  of  the 
patents  res])ectively;  and  that  all  the  lands  belonging  to  the  citizens  of  the  United 
States,  residing  without  the  said  state,  shall  never  be  taxed  higher  than  lands  belonging 
to  persons  residing  therein. 

Therefore,  this  convention,  on  behalf  of,  and  by  the  authority  of  the  people  of  tho 
state,  do  accept  of  the  foregoing  propositions;  and  do  further  ordain  and  declare,  that 
*31]  every  and  each  tract  of  land  sold  by  the  United  States,  from  and  after  the  first  day 
of  January,  1819,  shall  remain  exempt  from  any  tax  laid  by  order,  or  under  any  author- 
ity of  the  state,  whether  for  state,  county,  or  township,  or  any  purpose  whatever,  for  the 
term  of  five  years  from  and  after  the  day  of  sale.  And  that  the  bounty  lands  granted, 
or  hereafter  to  be  granted,  for  military  services  during  the  late  war,  shall,  while  thev 
continue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt,  as  aforesaid,  from  all 
taxes  for  the  term  of  three  years  from  and  after  the  date  of  the  patents  respectively;  and 
that  all  the  lands  belonging  to  the  citizens  of  the  United  States,  residing  without  the 
said  state,  shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing 
therein.  And  this  convention  do  further  ordain  and  declare,  that  the  foregoing  ordi- 
nance shall  not  be  revoked  without  the  consent  of  the  United  States. 


CONSTITUTION  OF  1818. 

Adopted  at  Kaskaskia  in  convcution,  August  26, 1818.    Laws  1319,  Appendix. 

The  people  of  the  Illinois  territory,  having  the  right  of  admission  into  the  general 

fovernmciit  as  a  member  of  the  Union,  consistent  with  the  constitution  of  the  United 
tates,  the  ordinance  of  congress  of  1787,  and  the  law  of  congress  approved  April  18, 
1818,  entitled  "An  act  to  enable  the  people  of  tho  Illinois  territory  to  form  a  constitu- 
tion and  state  government,  and  for  the  admission  of  such  state  into  the  Union  on  an 
equal  footing  with  the  original  states,  and  for  other  purposes;"  in  order  to  establish 
justice,  promote  tho  welfare,  and  secure  the  blessings  of  liberty  to  themselves  and  their 
posterity,  do,  by  their  representatives  in  convention,  ordain  and  establish  tho  following 
constitution  or  form  of  government,  and  do  mutually  agree  with  each  other  to  form  them- 
selves into  a  free  and  independent  state,  by  the  name  of  the  state  of  Illinois.  And  they 
do  hereby  ratify  the  boundaries  assigned  to  such  state  by  the  act  of  congress  aforesaiti, 
which  are  as  follows,  to-wit:  Beginning  at  the  mouth  of  the  Wabash  river,  thence  up  the 
Same,  and  with  the  line  of  Indiana,  to  the  northwest  corner  of  said  state;  thence  east 
with  the  line  of  the  same  state,  to  the  middle  of  Lake  Michigan;  thence  north,  along 
the  middle  of  said  lake,  to  north  latitude  42°  and  30';  thence  west  to  the  middle  of  the 
Mississippi  river,  and  thence  down,  along  the  middle  of  that  river,  to  its  confluence  with 
the  Ohio  river;  and  thence  up  the  latter  river,  along  its  northwestern  shore,  to  the  be- 
ginning. 

ARTICLE   I. 

§  1.  Tho  powers  of  the  government  of  the  state  of  Illinois  shall  be  divided  into  three 
distinct  dci)artments,  and  each  of  them  be  confided  to  a  separate  body  of  magistracy, 
to-wit:  Those  which  are  legislative,  to  one;  those  which  are  executive,  to  another;  and 
those  which  are  judiciary,  to  another. 

g  2.  No  person  or  collection  of  persons,  being  one  of  those  departments,  shall  exer- 
cise any  power  properly  belonging  to  either  of  the  others,  except  as  hereinafter 
expressly  directed  or  permitted. 
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ARTICLE  II. 

1 1.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of  representatives,  both  to  be  elected  by  the 
people. 

§  "2.  The  first  election  for  senators  and  representatives  shall  commence  on  the  third 
Tliursday  of  September  next,  and  continue  for  that  and  the  two  succeeding  days;  and 
the  next  election  shall  be  held  on  the  first  Monday  in  August,  1820;  and  forever  after, 
elections  shall  be  held  once  in  two  years,  on  the  first  Monday  of  August,  in  each  and 
every  county,  at  such  places  therein  as  may  be  provided  by  law. 

§  3.  No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of  [*33 
tn-eiity-one  years,  who  shall  not  be  a  citizen  of  the  United  States,  and  an  inha)>itant  of 
this  state;  who  shall  not  have  resided  within  the  limits  of  the  county  or  district  in  which 
he  shall  be  chosen  12  months  next  preceding  his  election,  if  such  county  or  district  shall 
have  been  so  long  erected;  but  if  not,  then  within  the  limits  of  the  countv  or  counties, 
district  or  districts  out  of  which  the  same  shall  have  been  taken,  unless  he  shall  have 
been  absent  on  the  public  business  of  the  United  States,  or  of  this  state,  and  who,  moi-c- 
over,  shall  not  have  paid  a  state  or  county  tax. 

§  4.  The  senators,  at  their  first  session  herein  provided  for,  shall  be  divided  by  lot 
from  their  respective  counties  or  districts,  as  near  as  can  be,  in  two  classes.  The  achats 
of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year,  and 
those  of  the  second  class  at  the  expiration  of  the  fourth  year,  so  that  one-half  thereof,  ius 
near  as  possible,  may  be  biennially  chosen  forever  thereafter. 

§  5.  The  number  of  senators  and  representatives  shall,  at  the  first  session  of  the 
peneral  assembly  holden  after  the  returns  herein  provided  for  are  made,  be  fi.xed  by  the 
peneral  assembly  and  apportioned  among  the  sereral  counties  or  districts  to  be  estab- 
lished by  law,  according  to  the  number  of  white  inhabitants.  The  number  of 
representatives  shall  not  be  less  than  twenty-seven,  nor  more  than  thirty-six,  until  the 
numher  of  inhabitants  within  the  state  shall  amount  to  100,000;  and  the  number  of 
senators  shall  never  be  less  than  one-third,  nor  more  than  one-half  of  the  number  of 
representatives. 

§  6.  No  person  shall  be  a  senator  who  has  not  arrived  at  the  age  of  twentj'-five 
years,  who  shall  not  be  a  citizen  of  the  United  States,  and  who  shall  not  have  resided 
line  year  in  the  county  or  district  in  which  he  shall  be  chosen  immediately  preceding 
his  election,  if  such  county  or  district  shall  have  been  so  long  erected;  but  if  not,  then 
within  the  limits  of  the  county  or  counties,  district  or  districts  out  of  which  the  same 
shall  have  been  taken,  unless  he  shall  have  been  absent  on  the  public  business  of  the 
United  States,  or  of  this  state,  and  shall  not,  moreover,  have  paid  a  state  or  county  tax. 

§  7.  The  senate  and  house  of  representatives,  when  assembled,  shall  each  choose  a 
speaker  and  other  officers  (the  speaker  of  the  senate  excepted).  Each  house  shall 
judge  of  the  qualifications  and  elections  of  its  members,  and  sit  upon  its  own  adjourn- 
ments. Two-thirds  of  each  house  shall  constitute  a  quorum,  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  members. 

l'  8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them.  The  yeas 
»nd  nay^  of  the  members,  on  any  question,  shall,  at  the  desire  of  any  two  of  them,  be 
entered  on  the  journals. 

I  9.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and  protest 
ajrainst  any  act  or  resolution  which  they  may  think  injurious  to  the  public,  or  to  any 
iudividual,  and  have  the  reasons  of  their  dissent  entered  on  the  journals. 

§  10.  Each  hou33  may  determine  the  rules  of  its  proooodings, punish  its  members  for 
disorderly  behavior,  and  with  a  concurrence  of  two-thirds,  expel  a  member,  but  not  a 
second  time  for  the  same  cause. 

§  11.  When  vacancies  happen  in  either  house,  the  governor,  or  the  person  ex- 
ercising the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

§  12.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  fislony,  or  N 
(reach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  g;>iieral  1 
assembly,  and  in  going  to  and  returning  from  the  same,  and  for  any  speech  or  debate  / 
in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

§  13.  Each  house  may  punish,  by  imprisonment  during  its  session,  any  person  not  a 
member,  who  shall  be  guilty  of  disresf  ect  to  the  house,  by  any  disorderly  or  contempt- 
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uous  behavior  in  their  presence;  provided  such  imprisonment  shall  not  at  any  one 
time  exceed  24  hours. 

§  14.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept  open, 
except  in  such  cases  as  in  the  opinion  of  the  house  require  secrecy.  Neither  house 
*33]  shall,  without  the  consent  of  the  othc-,  adjourn  for  more  than  two  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

§  15.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended  or  rejected 
by  the  other. 

§  16.  Every  bill  shall  be  read  on  three  different  days  in  each  house,  unless,  in  case 
of  urgency,  three-fourths  of  the  house  where  such  bill  is  so  depending  shall  deem  it  ex- 
pedient to  dispense  with  this  rule;  and  every  bill  having  passed  both  houses  shall  be 
signed  by  the  speakers  of  their  respective  houses. 

§  17.  The  style  of  the  laws  of  this  state  shall  be,  J>e  it  enacted  by  the  JPeople  of  tlie 
State  of  Illinois,  represented  in  the  General  Assembly. 

§  18.     The  general  assembly  of  this  state  shall  not  allow  the  following  officers  of  gov- 
ernment greater  or  smaller  annual  salaries  than  as  follows,  until  the  year  1824:  Th 
governor,  $1,000,  and  the  secretary  of  state,  $600. 

§  19.  No  senator  or  representative  shall,  during  the  time  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  under  this  state,  which  shall  have  been  cre- 
ated, or  the  emoluments  of  which  shall  have  been  increased  during  such  time. 

§  20.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appropri- 
ations made  by  law. 

§  21.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  public  money 
shall  be  attached  to  and  published  with  the  laws,  at  the  rising  of  each  session  of  the  gen- 
eral assembly. 

§  22.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching,  but  a 
majority  of  all  the  members  present  must  concur  in  an  impeachment.  All  impeachments 
shall  be  tried  by  the  senate,  and,  when  sitting  for  that  puqjose,  the  senators  shall  be 
upon  oath  or  affirmation  to  do  justice  according  to  law  and  evidence.  No  person  shall 
be  convicted  without  the  concurrence  of  two-thirds  of  all  the  senators  present. 

§  23.  The  governor,  and  all  other  civil  officers  under  this  state,  shall  be  liable  to 
imjieiichment  for  any  misdemeanor  in  office;  but  judgment  in  such  cases  shall  not  ex- 
tend further  than  to  removal  from  office,  and  disqualification  to  hold  any  office  of  honor, 
profit  or  trust  under  this  state.  The  party,  whether  convicted  or  acquitted,  shall  never- 
theless be  liable  to  indictment,  trial,  judgment  and  punishment,  according  to  law. 

§  24.  The  first  session  of  the  general  assembly  shall  commence  on  the  first  Monday 
of  October  next,  and  forever  after  the  general  assembly  shall  meet  on  the  first  Monday 
in  December  next  ensuing  the  election  of  the  members  thereof,  and  at  no  other  peritKi, 
urilcss  as  provided  by  this  constitution. 

§  25.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney  gen- 
eral, attorney  for  the  state,  register,  clerk  of  any  court  of  record,  sheriff  or  collector, 
member  of  either  house  of  congress,  or  person  holding  any  lucrative  office  imder  the 
United  States  or  this  state,  (provided  that  appointments  in  the  militia,  postmasters  o«- 
justices  of  the  peace  shall  not  be  considered  lucrative  offices,)  shall  have  a  seat  in  the 
general  assembly;  nor  shall  any  person  holding  an  office  of  honor  or  profit  under  the 
government  of  the  United  States,  hold  any  office  of  honor  or  profit  under  the  authority 
of  this  state. 

§  26.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust  or  profit 
shall,  before  entering  upon  the  duties  thereof,  take  an  oath  to  support  the  constitution  of 
the  United  States  and  of  this  state,  and  also  an  oath  of  office. 

§  27.  In  all  elections,  all  white  male  inhabitants  above  the  age  of  21  years,  having 
resided  in  the  state  six  months  next  preceding  the  election,  shall  enjoy  the  right  of  an 
elector;  but  no  person  shall  be  entitled  to  vote  except  in  the  county  or  district  in  which 
he  shall  actually  reside  at  the  time  of  the  election. 

§  28.     All  votes  shall  be  given  viva  voce  until  altered  by  the  general  assembly. 

§  29,  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  or  returning 
from  the  same. 

§  30.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege  of 
electing  or  being  elected  any  person  convicted  of  bribery,  perjury  or  any  other  infamous 
crime. 
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§  31.  In  the  year  1820,  and  every  fifth  year  thereafter,  an  enumeration  of  all  [*'M 
tl-c  white  inhabitants  of  the  state  shall  be  made  in  such  manner  as  shall  be  directeo 
by  law.  ^ 

§  32.  All  bills  for  raising  a  revenue  shall  originate  in  the  house  of  representatives, 
subject,  however,  to  amendment  or  rejection  as  in  other  cases. 

ARTICLE  III. 

§  1.    The  executive  power  of  the  state  shall  be  vested  in  a  governor. 

§  2.  The  first  election  of  governor  shall  commence  on  the  third  Thursday  of  Sop- 
tember  next,  and  continue  for  that  and  the  two  succeeding  days;  and  the  next  electiou 
shall  be  held  on  the  first  Monday  of  August,  in  the  year  of  our  Lord  1822.  And  for- 
ever after,  elections  for  governor  shall  be  held  once  in  four  years,  on  the  first  Monda> 
in  August.  The  governor  shall  be  chosen  by  the  electors  of  the  members  of  the  gen- 
eral assembly,  at  the  same  places  and  in  the  same  manner  that  they  shall  respectively 
vote  for  members  thereof.  The  returns  for  every  election  of  governor  shall  be  sea  leu 
up  and  transmitted  to  the  seat  of  government  by  the  returning  officers,  directed  to  thtj 
speaker  of  the  house  of  representatives,  who  shall  open  and  publish  them  in  th^j 
presence  of  a  majority  of  the  members  of  eaoh  house  of  the  general  assembly.  Thd 
person  having  the  highest  number  of  votes  shall  be  governor;  but  if  two  or  more  bo 
equal  and  highest  in  votes,  then  one  of  them  shall  be  chosen  governor  by  joint  ballot  <^i 
both  houses  of  the  general  assembly.  Contested  elections  shall  be  determined  by  bovh 
houses  of  the  general  assembly  in  such  manner  as  shall  be  prescribed  by  law. 

g  3.  The  first  governor  shall  hold  his  office  until  the  first  Monday  of  December,  in  the 
vear  of  our  Lord  1822,  and  until  another  governor  shall  bo  elected  and  qualified  to 
office;  and  forever  after  the  governor  shall  hold  his  office  for  the  term  of  four  years,  and  '  i 
until  another  governor  shall  be  elected  and  qualified;  but  ho  shall  not  be  eligible  for 
more  than  four  years  in  any  term  of  eight  years.  He  shall  be  at  least  30  years  of  age, 
and  have  been  a  citi^ien  of  the  United  States  30  years;  two  years  of  which  next  preceding 
iiis  election  he  shall  liave  resided  within  the  limits  of  this  state. 

§  4.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  the  state 
of  the  government,  and  recommend  to  their  consideration  such  measures  as  he  shall 
deem  expedient. 

§  5.  He  shall  have  jKJwer  to  grant  reprieves  and  pardons  after  conviction,  except  in 
cases  of  impeachment. 

§  6.  The  governor  shall,  at  stated  times,  receive  a  salary  for  his  services,  which  shrill 
neither  be  increased  nor  diminished  during  the  term  for  which  he  shall  have  been  elected. 

§  7.  He  may  require  information  in  writing  from  the  officers  in  the  executive  depart- 
ment upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and  shall  take 
care  that  the  laws  be  faithfully  executed. 

§  8.  When  any  officer,  the  fight  of  whose  appointment  is,  by  this  constitution,  vested 
in  the  general  assembly,  or  in  the  governor  and  senate,  shall,  during  the  recess,  die,  or 
his  office  by  any  means  become  vacant,  the  governor  shall  have  power  to  fill  such  va- 
cancy, by  granting  a  commission,  which  shall  expire  at  the  end  of  the  next  session  of  tho 
general  assembly. 

§  9.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  bv  procla- 
mation, and  shall  state  to  them,  when  assembled,  the  purpose  for  which  they  stall  have 
been  convened. 

§  10.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  state,  and  of 
the  militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States.  \ 

§  11.  There  shall  bo  elected  in  each  and  every  county  in  the  said  state,  by  those 
who  are  qualified  to  vote  for  members  of  the  general  assembly,  and  at  the  same  time 
»nd  places  where  the  election  for  such  members  shall  be  held,  one  sheriff  and  one  coro- 
ner, whose  election  shall  be  subject  to  such  rules  and  regulations  as  shall  be  prescribed  / 
ly  law.  The  said  sheriff  and  coroners  respectively,  when  elected,  shall  continue  [*35 
in  office  two  years,  be  subject  to  removal  and  disqualification,  and  such  other  rules  and 
n^olations  as  may  be,  from  time  to  time,  prescribed  by  law. 

5  12.  In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time  of 
*<ljoarament,  the  governor  shall  have  power  to  adjourn  the  general  assembly  to  such 
time  as  he  thinks  proper,  provided  it  be  not  a  period  beyond  the  next  constitutional 
meeting  of  the  same. 
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§  13.  A  lieutenant  governor  shall  be  chosen  at  every  election  fo^  governor,  in  the 
same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same  qualifications. 
In  voting  for  governor  and  lieutenant  governor,  the  electors  shall  distinguish  whom 
tiiey  vote  for  as  governor,  and  whom  as  lieutenant  governor. 

§  14.  He  shall,  by  virtue  of  his  office,  be  speaker  of  the  senate,  have  a  right,  when 
in  committee  of  the  whole,  to  debate  and  vote  on  all  subjects;  and  whenever  the  senate 
are  equally  divided,  to  give  the  casting  vote. 

§  15.  Whenever  the  government  shall  be  administered  by  the  lieutenant  governor, 
or  he  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senate  shall  elect  one  of 
their  own  members  as  speaker  for  that  occasion ;  and  if,  during  the  vacancy  of  the  office 
of  governor,  the  lieutenant  governor  shall  be  impeached,  removed  from  office,  refuse  to 
qualify,  or  resign,  or  die,  or  be  absent  from  the  state,  the  speaker  of  the  senate  shall  in 
hke  manner  administer  the  government. 

§  1(5.  The  lieutenant  governor,  wliile  he  acts  as  speaker  of  the  senate,  shall  receive 
for  his  services  the  same  compensation  which  shall,  for  the  same  period,  be  allowed  to 
the  speaker  of  the  house  of  representatives,  and  no  more;  and  during  the  time  he  ad- 
ministers the  government  as  governor,  he  shall  receive  the  same  compensation  which  the 
governor  would  have  received  had  he  been  employed  in  the  duties  of  his  office. 

§  17.  If  the  lieutenant  governor  shall  be  called  upon  to  administer  the  government, 
and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  state  during 
the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary,  for  the  time 
being,  to  convene  the  senate  for  the  puqiose  of  choosing  a  speaker. 

§  18.  In  case  of  an  impeachment  of  the  governor,  his  removal  from  office,  death, 
refusal  to  qualify,  resignation  or  absence  from  the  state,  the  lieutenant  governor  shall  ex- 
orcise all  the  power  and  authority  appertaining  to  the  office  of  governor,  until  the  time 
]>ointed  out  by  this  constitution  for  the  election  of  governor  shall  arrive,  unless  the  gen- 
eral assembly  shall  provide  by  law  for  the  election  of  a  govtirnor  to  fill  such  vacancy. 

§  19.  The  governor  for  the  time  being,  and  the  judges  of  the  supreme  court  or  a  ma- 
jor part  of  them,  together  with  the  governor,  shall  be  and  are  hereby  constituted  a  council 
to  revise  all  hills  about  to  be  passed  into  laws  by  the  general  assembly;  and  for  that 
purpose  shall  assemble  themselves  from  time  to  time  when  the  general  assembly  shall 
be  convened;  for  which  nevertheless  they  shall  not  receive  any  salary  or  consideration 
imder  any  pret(Mise  whatever;  and  all  bills  which  have  passed  the  senate  and  house  of 
representativ<!S  shall,  before  they  become  laws,  be  presented  to  the  said  council  for  their 
revisal  and  consideration;  and  if,  upon  such  revisal  and  consideration,  it  should  appear 
improper  to  the  said  council,  or  a  majority  of  them,  that  the  bill  should  become  a  law  of 
this  state,  they  shall  return  the  same,  together  with  their  objections  thereto,  in  writing, 
to  the  senate  or  house  of  representatives  (in  whichsoever  the  same  shall  have  originat<!d,) 
who  shall  enter  the  objections  set  down  by  the  council  at  large  in  thdir  minutes,  and  pro- 
ceed to  reconsider  the  said  bill.  But  if,  after  such  reconsideration,  the  said  senate  or 
house  of  representatives  shall,  notwithstanding  the  said  objections,  agree  to  pass  the 
same  by  a  majority  of  the  whole  number  of  members  elected,  it  shall,  together  wjth  the 
said  objections,  be  sent  to  the  other  branch  of  the  general  assembly,  where  it  shall  also 
be  reconsidered;  and  if  approved  by  a  majority  of  all  the  members  elected,  it  shall  be- 
come a  law.  If  any  bill  shall  not  be  returned  within  10  days  after  it  shall  have  been 
presented,  the  same  shall  be  a  law,  unless  the  general  assembly  shall,  by  their  adjourn- 
ment, render  a  return  of  the  said  bill  in  10  days  impracticable;  in  which  ca.se  the  said 
*30]  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  general  assembly,  after 
the  expiration  of  the  said  10  days,  or  be  a  law. 

§  20.  The  governor  shall  nominate  and  (by  and  with  the  advice  and  consent  of  the  sen- 
ate) appoint  a  secretary  of  state,  who  shall  keep  a  fair  register  of  the  official  acts  of  the 
governor,  and  when  required,  shall  lay  the  same  and  all  papers,  minutes  and  vouchers 
relative  thereto,  before  either  branch  of  the  general  assembly,  and  shall  perform  such 
other  duties  as  shall  be  assigned  him  by  law. 

§  21.  The  state  treasurer  and  public  printer  or  printers  for  the  state  shall  be 
appointed  biennially  by  the  joint  vote  of  both  branches  of  the  general  assembly: 
J'rovhfed,  that  during  the  recess  of  the  same,  the  governor  shall  have  power  to  fill  such 
vacancies  as  may  hapi)en  in  either  of  said  oflSces. 

§  22.  The  gttvemor  shall  nominate  and  (by  and  with  the  advice  and  consent  of  the 
senate)  appoint  all  officers  whose  offices  are  established  by  this  constitution,  or  shall  be 
established  by  law,  and  whose  appointments  are  not  herein  otherwise  provided  for: 
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Provided,  however,  that  inspectors,  collectors  and  their  deputies,  surveyors  of  the  high- 
ways, cunstablcs,  jailers  and  such  inferior  officers  -whose  jurisdiction  may  be  confined 
within  the  limits  of  the  county,  shall  be  appointed  in  such  manner  as  the  general 
assembly  may  prescribe. 

ARTICLE  IV. 

§  1.  The  judicial  power  of  this  state  shall  be  vested  in  one  supreme  court,  and  such 
inferior  courts  as  the  general  assembly  shall,  from  time  to  time,  ordain  and  establish. 

§  2.  The  supreme  court  shall  be  holden  at  the  seat  of  government,  and  shall  have  an 
ippellate  jurisdiction  only,  except  in  cases  relating  to  the  revenue,  in  cases  of  man- 
intnus,  and  in  such  cases  of  impeachment  as  may  be  required  to  be  tried  before  it. 

§  3.  Tiie  supreme  court  shall  consist  in  a  chief  justice  and  three  associates,  any  two 
of  whom  shall  form  a  quorum.  The  number  of  justices  may,  however,  be  increased  by 
the  general  assembly  after  the  year  1824. 

§4.  The  justices  of  the  supreme  court  and  the  judges  of  the  inferior  courts  shall  be 
appointed  by  joint  ballot  of  both  branches  of  the  general  assembly,  and  commissioned 
by  the  goveruor,  and  shall  hold  their  offices  during  good  behavior  until  the  end  of  the 
first  session  of  the  general  assembly,  which  shall  be  begun  and  held  after  the  first  day 
of  January,  in  the  year  of  our  Lord  1824,  at  which  time  their  commissions  shall  expire; 
and  until  the  expiration  of  which  time,  the  said  justices,  respectively,  shall  hold  circuit 
courts  in  the  several  counties,  in  such  manner  and  at  such  times,  and  shall  have  and 
exercise  such  jurisdiction  as  the  general  assembly  shall  by  law  prescribe.  But  ever  after 
the  aforesaid  period,  the  justices  of  the  supreme  court  shall  be  commissioned  during 
good  behavior,  and  the  justices  thereof  shall  not  hold  circuit  courts  unless  required  by 
law. 

§  5.  The  judges  of  the  inferior  courts  shall  hold  their  offices  during  good  behavior, 
hut  for  any  reasonable  cause,  which  shall  not  be  sufficient  ground  for  imi)eachment,  both 
the  judges  of  the  supreme  and  inferior  courts  shall  be  removed  from  office  oti  the  ad- 
dress of  two-thirds  of  each  branch  of  the  general  assembly  :  Provided,  ahcai/s,  that 
no  member  of  either  house  of  the  general  assembly,  nor  any  person  connected  with  a 
member  by  consanguinity,  or  affinity,  shall  be  appointed  to  fill  the  vacancy  occasioned 
by  such  removal.  The  said  justices  of  the  supreme  court,  during  their  temporary  ap- 
pointments, shall  receive  an  aimual  salary  of  11,000,  payable  quarter-yearly  out  of  the 
public  treasury.  The  judges  of  the  inferior  courts,  and  the  justices  of  the  supremo 
court  who  may  be  appointed  after  tl;e  end  of  the  first  session  of  the  general  assembly, 
wliich  shall  l)e  begun  and-  held  after  the  first  day  of  January,  in  the  year  of  our  Lord 
1S24,  shall  have  adequate  and  competent  salaries,  which  shall  not  be  diminished  diu-ing 
their  continuance  in  office. 

§  6.  The  supreme  court,  or  a  majcrity  of  the  justices  thereof,  the  circuit  courts,  or 
the  justices  thereof,  shall,  respectively,  appoint  their  own  clerks. 

§  7.  All  process,  writs  and  other  proceedings  shall  run  in  the  name  of  The  People 
<f  the  State  of  Illinois.  All  prosecutions  shall  be  carried  on  In  the  name  and  hy  [*37 
the  avthority  of  the  People  of  the  State  of  Illinois,  and  conclude.  Against  the  peace 
9nd  dignity  of  the  same, 

§  8  A  competent  number  of  justices  of  the  peace  shall  be  appointed  in  each  county 
in  such  manner  as  the  general  assembly  may  direct,  whose  time  of  service,  power  ami 
duties  shall  be  regulated  and  defined  by  law.  And  justices  of  the  peace,  when  so 
appointed,  shall  be  commissioned  by  the  governor. 

ARTICLE  V. 

8  1.  The  militia  of  the  state  of  Illinois  shall  consist  of  all  free  male  able-bodied  per- 
sons, negroes,  mulattoes  and  Indians  excepted,  resident  in  the  state,  between  the  ages 
of  18  and  45  years,  except  such  persons  as  now  are,  or  hereafter  may  be,  exempted  by 
•Iw  laws  of  the  United  States  or  of  this  state,  and  shall  be  armed,  equipped  and  trained 
»s  the  general  assembly  may  provide  by  law. 

I  2.  No  person  or  persons,  conscientiously  scrupulous  of  bearing  arms,  shall  be  com- 
pelled to  do  militia  duty  in  time  of  peace,  provided  such  person  or  persons  thall  pay  an 
cqoiralent  for  such  exemption. 

§3.    Company,  battalion  and  regimental  officers,  staff  officers  excepted,  shall   be 
elected  by  the  persons  composing  their  several  companies,  battalions  and  regiments. 
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§  4.  Brigadier  and  major  generals  shall  be  elected  by  the  officers  of  their  brigades 
and  di^•i8ions,  respectively. 

§  5.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold  their 
commissions  during  good  behavior,  or  until  they  arrive  at  the  age  of  GO  yeai-s. 

§  6.  The  militia  shall,  in  all  cases,  except  treason,  felony  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  musters  and  elections  of  oUiccrs,  and 
m  going  to  and  returning  from  the  same. 

ARTICLE  VI. 

§  1.  Neither  slavery  or  involuntary  servitude  shall  hereafter  be  introduced  into  tliis 
state,  otherwise  than  for  the  punishment  of  crimes,  whereof  the  party  shall  have  been  duly 
convicted;  nor  shall  any  male  person,  arrived  at  the  age  of  21  years,  nor  female  person 
arrived  at  the  age  of  18  years,  be  held  to  serve  any  person  as  a  servant,  under  any  in- 
denture hereafter  made,  unless  such  person  shall  enter  into  such  indenture  while  in  a 
state  of  perfect  freedom,  and  on  condition  of  a  bona  fide  consideration  received  or  to 
be  received  for  their  service.  Nor  shall  any  indenture  of  any  negro  or  mulatto,  here- 
after made  and  executed  out  of  this  state,  or  if  made  in  this  state,  where  the  term  of 
service  exceeds  one  year,  be  of  the  least  validity,  except  those  given  in  cases  of  appren- 
ticeship. 

§  2.  No  person  bound  to  labor  in  any  other  state,  shall  be  hired  to  labor  in  tills 
state,  except  within  the  tract  reserved  for  the  salt  works  near  Shawneotown;  nor  even 
at  that  place  for  a  longer  period  than  one  year  at  any  one  time;  nor  shall  it  be  allowed 
there  after  the  year  1825.  Any  violation  of  this  article  shall  effect  the  emancipation  of 
such  person  from  his  obligation  to  service. 

§  3.  Each  and  every  person  who  has  been  bound  to  service  by  contract  or  inden- 
ture in  virtue  of  the  laws  of  Illinois  territory  heretofore  existing,  and  in  conformity  to 
the  provisions  of  the  same,  without  fraud  or  collusion,  shall  be  held  to  a  spccifiu  perfor- 
mance of  their  contracts  or  indentures;  and  such  negroes  and  mulattoes  as  have  been 
registered  in  conformity  with  the  aforesaid  laws,  shall  serve  out  the  time  appointed  by 
said  laws:  Provided,  however,  that  the  children  hereafter  born  of  such  person,  negroes 
or  mulattoes,  shall  become  free,  the  males  at  the  age  of  21  years,  the  females  at  the  age  of 
18  years.  Each  and  every  child  bom  of  indentured  parents,  shall  be  entered  with  the 
clerk  of  the  county  in  which  they  reside,  by  their  owners,  within  six  months  after  the 
birth  of  said  child. 

ARTICLE  VII. 

§  1.  Whenever  two-thirds  of  the  general  assembly  shall  think  it  necessary  to  alter 
*38]  or  amend  this  constitution,  they  shall  recommend  to  the  electors,  at  the  next  election 
of  members  to  the  general  assembly,  to  vote  for  or  against  a  convention;  and  if  it 
shall  appear  that  a  majority  of  all  the  citizens  of  the  state,  voting  for  representatives, 
have  voted  for  a  convention,  the  general  assembly  shall,  at  their  next  session,  call  a  con- 
vention, to  consist  of  as  many  members  as  there  may  be  in  the  general  assembly,  to  be 
chosen  in  the  same  manner,  at  the  same  place,  and  by  the  same  electors  that  choose  the 
general  assembly,  and  which  convention  shall  meet  within  three  months  after  the  said 
election,  for  the  purpose  of  revising,  altering  or  amending  this  constitution. 

ARTICLE  VIII. 

That  the  general,  great  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  unalterably  established,  we  declare: 

§  1.  That  all  men  are  born  equally  free  and  independent,  and  have  certain  inherent 
and  indefeasible  rights:  among  which  are  those  of  enjoying  and  defending  life  and  lib- 
erty, and  of  acquiring,  possessing  and  protecting  property  and  reputation,  and  of  pursu- 
ing their  own  happiness. 

§  2.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are  founded 
on  their  authority,  and  instituted  for  their  peace,  safety  and  happiness. 

§  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty  God  ac- 
cording to  the  dictates  of  their  own  consciences;  that  no  man  can  of  right  be  compelled 
to  attend,  erect  or  support  any  place  of  worship,  or  to  maintain  any  ministry  against  his 
consent;  that  no  human  authority  can,  in  any  case  whatever,  control  or  interfere  -with  tht 


Digitized  by  LjOOQ  IC 


35  Constitution  of  1818. 


rights  of  conscience;  and  that  no  preference  shall  ever  be  given  by  law  to  any  religious 
«sUblishments  or  modes  of  worship. 

§  4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  this  state. 

S  5.    That  elections  shall  be  free  and  equal. 

§  6.    That  the  right  of  the  trial  by  jury  shall  remain  inviolate. 

1 7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers  and  possessions, 
from  unreasonable  searches  and  seizures;  and  that  general  warrants  whereby  an  officer 
way  be  commanded  to  search  suspected  places  without  evidence  of  the  fact  committed, 
or  to  seize  any  person  or  persons  not  named,  whose  offenses  are  not  particularly  de- 
scribed and  supported  by  evidence,  are  dangerous  to  liberty,  and  ought  not  to  be  granted. 

§  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  freehold,  liberties  or 
privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty  or  prop- 
erty, but  by  the  judgment  of  his  peers  or  the  law  of  the  land.  And  all  lands  which 
biTe  been  granted  as  a  common  to  the  inhabitants  of  any  town,  hamlet,  village  or  cor- 
poration, by  any  person,  body  politic  or  corporate,  or  by  any  government  having  power 
to  make  such  grant,  shall  forever  remain  common  to  the  inhabitants  of  such  town,  hamlet. 
Tillage  or  corporation;  and  the  said  commons  shall  not  be  leased,  sold  or  divided  under 
any  pretense  whatever  :  Provided,  however,  that  nothing  in  this  section  shall  be  so 
construed  as  to  affect  the  commons  of  Cahokia  or  Prairie  du  Pont:  Provided,  alio,  that 
tbe  general  assembly  shall  have  power  and  authority  to  grant  the  same  privileges  to  the 
inhabitants  of  the  said  villages  of  Cahokia  and  Prairie  du  Pont  as  are  hereby  granted 
to  the  inhabitants  of  other  towns,  hamlets  and  villages. 

§  9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard  by  him- 
aeif  and  counsel;  to  demand  the  nature  and  cause  of  the  accusation  against  him;  to  meet 
the  witnesses  face  to  face;  to  have  compulsory  process  to  compel  the  attendance  of  wit- 
nesses in  his  favor;  and  in  prosecutions  by  indictment  or  information,  a  speedy  public 
trial  by  an  impartial  juiy  of  the  vicinage,  and  that  he  shall  not  be  conipeiled  to  give 
evidence  against  himself 

§  10.  That  no  person  shall,  for  any  indictable  offense,  be  proceeded  against  crim- 
inally by  information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  the  militia 
when  in  actual  service,  in  time  of  war  or  public  danger,  by  leave  of  the  courts,  for 
oppression  or  misdemeanor  in  office. 

g  11.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeopardy  of  his  life  or 
limb,  nor  shall  any  man's  property  be  taken  or  applied  to  public  use  without  the  consent 
of  his  representatives  in  the  general  assembly,  nor  without  just  compensation  being  [*39 
made  to  him. 

§  12.    Every  person  within  this  state  ought  to  find  a  certain  remedy  in  the  laws  for 
all  injuries  or  wrongs  which  he  may  receive  in  his  person,  property  or  character.    He 
ought  to  obtain  right  and  justice  freely,  and  without  being  obliged  to  purchase  it,  com 
pletely  and  without  denial,  promptly  and  without  delay,  conformably  to  the  laws. 

§  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses,  where  the  proof  is  evident  or  the  presumption  great.  And  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  in-' 
vasion  the  public  safety  may  require  it. 

§  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense,  the  true  de- 
sign of  all  punishments  being  to  reform,  not  to  exterminate  mankind. 

§  15.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  deliver  up  his 
wtate  for  the  benefit  of  his  cremtors,  in  such  manner  as  shall  be  prescribed  by  law,  ov 
in  cases  where  there  is  strong  presumption  of  fraud. 

§  16.  No  ex  post  facto  law,  nor  any  other  law  impairing  the  validity  of  contracts, 
shall  ever  be  made,  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

§  17.  That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for  any  offens3 
committed  within  the  same. 

§  18.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  government 
i»  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

§  19.    That  tbe  people  have  a  right  to  assemble  together  in  a  peaceable  manner  to 
:oa8aJt  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to  the  gcn- 
'.  ral  assembly  for  redress  of  grievances. 
1 20.    That  tho  mode  of  levying  a  tax  shall  be  by  valuation,  89  that  ©"ery  person  shall 
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pay  a  tax  in  proportion  to  the  value  of  the  property  he  or  siic  has  in  his  or  her  posses- 
sion. 

§  21.  That  there  shall  be  no  other  banks  or  moneyed  institutions  in  this  state  than 
those  already  provided  by  law,  except  a  state  bank  and  its  branches,  wliich  may  be; 
established  and  regulated  by  the  general  assembly  of  the  state  as  they  may  think  proper. 

§  22.  The  printing  presses  shall  be  free  to  every  person  who  undertakes  to  examine 
the  proceedings  of  the  general  assembly  or  of  any  branch  of  government;  and  no  law  shall 
ever  be  made  to  restram  the  right  thereof.  The  free  communication  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may  freely  speak,  write 
and  prin*;  on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

§  23.  In  prosecutions  for  the  publication  of  papers  investigating  tlie  oflBcial  conduct- 
of  officeis  or  of  men  acting  in  a  public  capacity,  or  where  the  maHer  published  is  proper 
for  public  information,  the  truth  thereof  may  bo  given  in  evidence.  And  in  all  indict- 
ments for  liliels,  the  jury  shall  have  the  right  of  determining  both  the  law  and  the  fact, 
under  the  direction  of  the  court  as  In  other  cases. 

SCHEDULE. 

§  1.  That  no  inconveniences  may  arise  from  the  change  of  a  territorial  to  a  perma- 
nent state  government,  it  is  declared  by  the  convention  that  all  rights,  suits,  actions, 
prosecutions,  claims  and  contracts,  both  as  it  respects  individuals  and  bodies  corporate, 
shall  continue  as  if  no  change  had  taken  place  in  this  government  in  virtue  of  the  laws 
now  in  force. 

§  2.  All  fines,  penalties  and  forfeitures  due  and  owing  to  the  territory  of  Illinois, 
shall  inure  to  the  use  of  the  state.  All  bonds  executed  to  the  governor,  or  to  any  other 
officer  in  his  official  capacity  in  the  territory,  shall  pass  over  to  the  governor  or  to  the 
officers  of  the  state,  and  their  successors  in  office,  for  the  use  of  the  state,  by  him  or 
by  them  to  be  respectively  assigned  over  to  the  use  of  those  concerned,  as  the  case  may 
be. 

*40]  §  3.  No  sheriff  or  collector  of  public  moneys  shall  be  eligible  to  any  office  in 
this  state,  until  they  have  paid  over,  according  to  law,  all  moneys  which  they  may  have 
collected  by  virtue  of  their  respective  offices. 

§  4.  There  shall  be  elected,  in  each  county,  three  county  commissioners,  for  the  pur- 
pose of  transacting  all  county  business,  whose  term  of  service,  power  and  duties  shall 
be  regulated  and  defined  by  law. 

§  5.  The  governor,  secretary  and  judges,  and  all  other  officers  under  the  territorial 
government,  shall  continue  in  the  exercise  of  the  duties  of  their  respective  departmciili; 
until  the  said  officers  are  superseded  under  the  authority  of  tliis  constitution. 

§  6.  The  governor  of  this  state  shall  make  use  of  his  private  seal,  until  a  state  seal 
shall  be  provided. 

§  7.  The  oaths  of  office  herein  directed  to  be  taken,  may  be  administered  by  any 
justice  of  the  peace  until  the  general  assembly  shall  otherwise;  direct. 

§  8.     [Apportionment  ot  senators  and  representatives — omitted.] 

g  9.  The  president  of  the  convention  shall  issue  writs  of  election,  directed  to  the  sev- 
eral sheriffs  of  the  several  counties,  or  in  case  of  the  absence  or  disability  of  any  sheriff, 
then  to  the  deputy  sheriff,  and  in  case  of  theabsenceor  disability  of  the  deputy  sheriff,  then 
such  writ  to  be  directed  to  the  coroner,  requiring  them  to  cause  an  election  to  be  held  for 
governor,  lieutenant  governor,  representative  to  the  present  congress  of  the  United  States, 
and  members  to  the  general  a-ssembly,  and  sheritls  and  coroners  in  the  respective  coun- 
ties— such  election  to  commence  on  the  third  Thursitaj'  of  September  next,  and  to  con  • 
tinue  for  that  and  the  two  succeedihgs  days,  and  which  t^lection  shall  be  conducted  in 
the  manner  prescribed  by  the  existing  election  laws  of  the  Illinois  territory.  And  the 
said  governor,  lieutenant  governor,  members  of  the  general  assembly,  sheriffs  and  cor- 
oners, then  duly  elected,  shall  continue  to  exercise  the  duties  of  their  tespective  offices 
for  the  time  prescribed  by  this  constitution,  and  until  their  successor  oi  successors  are 
qualified,  and  no  longer. 

§  10.  An  auditor  of  public  accounts,  an  attorney  general,  and  such  other  officers  for 
the  state  as  may  be  necessary,  may  be  appointed  by  the  general  assembly,  w'.iose  duties 
may  be  regulated  by  law. 

§  11.  It  shall  be  the  duty  of  the  general  assembly  to  enact  such  laws  as  mar  be  neces- 
sary and  proper  to  prevent  the  practice  of  dueling. 
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§  12.  AH  white  male  inhabitants  above  the  age  of  31  years,  who  shall  be  actual  resi- 
dents of  this  state  at  the  signing  of  this  constitution,  shall  have  a  right  to  a  vote  at  the 
flection  to  be  held  on  the  third  Thursday,  and  the  two  following  days  of  September 
next. 

g  13.  The  seat  of  government  for  the  state  shall  be  at  Kaskaskia,  until  the  general 
a-ssembly  shall  otherwise  provide.  The  general  assembly,  at  their  first  session  holden 
under  the  authority  of  this  constitution,  shall  petition  the  congress  of  the  United  States 
to  ^ant  to  this  state  a  quantity  of  land,  to  consist  of  not  more  than  four  nor  less  than 
one  section,  or  to  give  to  this  state  the  right  of  pre-emjrtion  in  the  purchase  of  the  said 
quantity  of  land,  the  said  land  to  be  situate  on  the  Kaskaskia  river,  and  as  near  as  may 
be  east  of  the  third  principal  meridian  on  said  river.  Should  the  prayer  of  such  peti- 
txHi  be  granted,  the  general  assembly,  at  their  next  session  thereafter,  shall  provide  for 
the  appointment  of  five  commissioners  to  make  the  selection  of  said  land  so  granted, 
and  shall  furtiier  provide  for  laying  out  a  town  upon  the  said  land  so  selected,  which 
town,  so  laid  out,  shall  be  the  seat  of  government  of  this  state  for  the  term  of  20  years. 
Should,  however,  the  prayer  of  said  petition  not  be  granted,  the  general  assembly  shall 
have  power  to  make  such  provision  for  a  permanent  seat  of  government  as  may  be  nec- 
essary, and  shall  fix  the  same  where  they  may  think  best. 

§  14.  Any  person  of  30  years  of  age  who  is  a  citizen  of  the  United  States,  and  has 
resided  within  the  limits  of  this  state  two  years  next  preceding  his  election,  shall  be 
•■lipble  to  the  office  of  lieutenant  governor,  anything  in  section  13,  article  III.  of  this 
ouBstitutiou  contained,  to  the  contrary  notwithstanding. 


CONSTITUTION  OF  1848.  [*41 

1  Laws  lSi9,  3-26. 
Adopted  in  convention  Aug.  SI,  1847 ;  ratifled  by  the  people  Mar.  6, 1848 ;  in  force  April  1, 1318. 

We,  the  people  of  the  state  of  Illinois — grateful  to  Almighty  God  for  the  civil,  polit- 
ioal  and  religious  liberty  which  He  hath  so  long  permitted  us  to  enjoy,  and  looking  tc 
him  for  a  blessing  upon  our  endeavors  to  secure  and  transmit  the  same  unimpaired  to 
>weeeding  generations — in  order  to  form  a  more  perfect  government,  establish  justice, 
insure  domestic  tranquillity,  provide  for  the  common  defense,  promote  the  general  wel- 
l»n>,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  constitution  for  the  state  of  Illinois. 

ARTICLE  I. 

BOUNDARIES. 

1 1.  The  boundaries  and  jurisdiction  of  the  state  shall  be  as  follows,  to-wit:  Begin- 
nin;T  at  the  mouth  of  the  Wabash  river;  thence  up  the  same,  and  with  the  line  of  Indiana, 
til  tlie  north-west  corner  of  said  state;  thence  east,  with  the  line  of  the  same  state,  to  the 
middle  of  lake  Michigan;  thence  north,  along  the  middle  of  said  lake,  to  north  latitude 
it'  .30';  thence  west  to  the  middle  of  the  Mississippi  river,  and  thence  down  along  the 
■niddle  of  that  river  to  its  confluence  with  the  Ohio  river;  and  thence  up  the  latter  river, 
ilong  its  north-western  shore,  to  the  place  of  beginning:  Provided,  that  this  state  shall 
•xi'rcise  such  jurisdiction  upon  the  Ohio  river  as  she  is  now  entitled  to,  or  such  as  may 
\ji:  agreed  upon  by  this  state  and  the  state  of  Kentucky. 

ARTICLE  II. 

CONCERXIXG   THE   DISTKIBUTIOX   OF  TUB   POWEItS   OP   GOVERNMENT. 

§  1.  The  powers  of  the  government  of  the  state  of  Illinois  shall  be  divided  into  tliree 
distinct  departments,  and  each  of  them  be  confided  to  a  separate  body  of  magisla-acy, 
to-wit:  Those  which  are  legislative,  to  one;  those  which  are  executive,  to  another,  and 
ttwse  which  are  judicial,  to  another. 

^  2.    No  person,  or  collection  of  persons,  being  one  of  these  departments,  shall  exer- 
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ciso  any  power  properly  belonging  to  either  of  the  others,  except  as  hereinafter  expressly 
diieoted  or  permitted,  and  all  acts  in  contravention  of  this  section  shall  be  void. 

ARTICLE  ni. 

OF  THE  'legislative  DEPAETIIENT. 

§  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general  assembly, 
■which  shall  consist  of  a  senate  and  house  of  representatives,  both  to  be  elected  by  the 
people. 

§  2.  The  first  election  for  senators  and  representatives  shall  be  held  on  the  Tuesday 
after  the  first  Monday  in  November,  1848;  and  thereafter,  elections  for  members  of  the 
general  assembly  shall  be  held  once  in  two  years,  on  the  Tuesday  next  after  the  first 
Monday  in  November,  in  each  and  every  county,  at  such  places  therein  as  may  be  pro- 
vided by  law. 

§  3.  No  person  shall  bo  a  representative  who  shall  not  have  attained  the  age  of  25 
vears,  who  shall  not  be  a  citizen  of  the  United  States,  and  three  years  an  inhabitant  of 
Iiis  state,  who  shall  have  not  resided  within  the  limits  of  the  county  or  district  in  which 
he  shall  be  chosen  13  months  next  preceding  his  election,  if  such  county  or  district 
shall  Irave  been  so  long  erected,  but  if  not,  then  within  the  limits  of  the  county  or 
counties,  district  or  districts,  out  of  which  the  same  shall  have  been  taken,  unless  he 
siiall  have  been  absent  on  the  public  business  of  the  United  States  or  of  this  state,  and 
who,  moreover,  shall  not  have  paid  a  state  or  county  tax. 

*43]  §  4.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of  30 
years;  who  shall  not  be  a  citizen  of  the  United  States,  five  years  an  inhabitant  of  this 
state,  and  one  year  in  the  county  or  district  in  which  he  shall  be  chosen  immediately 
preceding  his  election,  if  such  county  or  district  shall  have  been  so  long  erected;  but  if 
not,  then  within  the  limits  of  the  county  or  counties,  district  or  districts,  out  of  which 
the  same  shall  have  been  taken,  unless  he  shall  have  been  absent  on  the  public  business 
of  the  United  States,  or  of  this  state,  and  shall  not,  moreover,  have  paid  a  state  or  county 
tax.  . 

§  5.  The  senators  at  their  first  session  herein  provided  for  shall  be  divided  by  lot,  as 
near  as  can  be,  into  two  classes.  The  seats  of  the  first  class  shall  be  vacated  at  the  ex- 
piration of  the  second  year,  and  those  of  the  second  class  at  the  expiration  of  the  fourth 
year,  so  that  one  half  thereof,  as  near  as  possible,  may  be  biennially  chosen  forever  there- 
after. 

§  6.  The  senate  shall  consist  of  25  members,  and  the  house  of  representatives  shall 
consist  of  75  members,  until  the  population  of  the  state  shall  amount  to  1,000,000  of 
souls,  when  five  members  may  be  added  to  the  house,  and  five  additional  members  for 
every  500,000  inhabitants  thereafter,  until  the  whole  number  of  representatives  shall 
amount  to  100;  after  which  the  number  shall  neither  be  increased  nor  diminished;  to  be 
apportioned  among  the  several  counties  according  to  the  number  of  white  inhabitants. 
In  all  future  apjjortionments,  where  more  than  one  county  shall  be  thrown  into  a  repre- 
sentative district,  all  the  representatives  to  which  said  counties  may  be  entitled  shall  be 
elected  by  the  entire  district. 

§  7.  No  person  elected  to  the  general  assembly  shall  receive  any  civil  appointment 
within  this  state,  or  to  the  senate  of  the  United  States,  from  the  governor,  the  governor 
and  senate,  or  from  the  general  assembly,  during  the  term  for  which  he  shall  have  been 
elected;  and  all  such  appointments,  and  all  votes  given  for  any  such  member  for  any 
such  office  or  appointment,  shall  be  void;  nor  shall  any  member  of  the  general  assembly 
be  interested,  either  directly  or  indirectly,  in  any  contract  with  the  state,  or  any  county 
thereof,  authorized  by  any  law  passed  during  the  time  for  which  he  shall  have  been 
elected,  or  during  one  year  after  the  expiration  thereof. 

§  8.  In  the  year  1855,  and  every  10th  year  thereafter,  an  enumeration  of  all  the  in- 
habitants of  this  state  shall  be  made  in  such  manner  as  shall  be  directed  by  law;  and  in 
the  year  1850,  and  every  10th  year  thereafter,  the  census  taken  by  authority  of  the  gov- 
ernment of  the  United  States  shall  be  adopted  by  the  general  assembly  as  the  enumera- 
tion of  this  state;  and  the  number  of  senators  and  representatives  shall,  at  the  first 
regular  session  holden  after  the  returns  herein  provided  for  are  made,  be  apportioned 
among  the  several  counties  or  districts  to  be  established  by  law,  according  to  the  num 
berof  white  inhabitants. 

§  9.     Senatorial  and  representative  districts  shall  be  composed  of  contiguous  tcrri- 
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Uxy  bounded  by  county  lines;  and  only  one  senator  allowed  to  each  senatorial,  and  not 
more  than  three  representatives  to  any  representative  district:  Provided,  that  cities  and 
towns  containing  tne  requisite  population  may  be  erected  into  separate  districts. 

§  10.  In  forming  senatorial  and  representative  districts,  counties  containing  a  popula- 
tion of  not  more  than  one-fourth  over  the  existing  ratio,  shall  form  separate  districts,  and 
the  excess  shall  be  given  to  the  nearest  county  or  counties  not  having  a  senator  or  rep- 
resentative, as  the  case  may  be,  which  has  the  largest  white  population. 

§  11.  The  first  session  of  the  general  assembly  shall  commence  on  the  first  Monday 
of  January,  184:9;  and  forever  after  the  general  assembly  shall  meet  on  the  first  Monday 
of  January  next  ensuing  the  election  of  the  members  thereof,  and  at  no  other  period, 
nnless  as  provided  by  this  constitution. 

§  K.  The  senate  and  house  of  representatives,  when  assembled,  shall  each  choose  a 
speaker  and  other  officers,  (the  speaker  of  the  senate  excepted.)  Each  house  shall  judge 
of  the  qualifications  and  elections  of  its  members,  and  sit  upon  its  own  adjournments. 
Two-thirds  of  each  house  shall  constitute  a  quorum ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  membere. 

§  13.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them.  ['*'43 
The  yeas  a  ndnays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of 
them,  be  entered  on  the  journals. 

§  14.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and  protest 
a^nst  any  act  or  resolution  which  they  may  think  injurious  to  the  public,  or  to  any  in- 
dividual, and  have  the  reasons  of  their  dissent  entered  on  the  journals. 

§  15.  Kach  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds  of  all  the  members 
elected,  expel  a  member,  but  not  a  second  time  for  the  same  cause;  and  the  reason  for 
such  expulsion  shall  be  entered  upon  the  journal,  with  the  names  of  the  members 
Toting  on  the  question. 

§  IG.  When  vacancies  shall  happen  in  either  house,  the  governor,  or  the  person  exer- 
cising the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

§1?.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  felony,  or 
br^h  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assem- 
lily,  and  in  going  to  and  returning  from  the  same;  and-  for  any  speech  or  debate  in 
either  house,  they  shall  not  be  questioned  in  any  other  place. 

§  18.  Each  house  may  punish,  by  imprisonment  during  its  session,  any  person  not  a 
member  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disorderly  or  contemptu- 
ous behavior  in  their  presence:  Provided,  such  imprisonment  shall  not,  at  any  one  time, 
exceed  24  hours. 

§  19.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept  open, 
except  in  such  cases  as  in  the  opinion  of  the  house  require  secrecy.  Neither  house  shall, 
trithout  the  consent  of  the  other,  adjourn  for  more  than  two  days,  nor  to  any  other  place 
than  that  in  which  the  two  houses  shall  be  sitting 

§  20.  The  style  of  the  lavra  of  this  state  shall  be:  Be  it  enacted  by  t/ie  People  of  the 
SUUe  of  Illinois,  represented  in  the  General  Assembly. 

§  21.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended  or  rejected 
by  the  other;  and  on  the  final  passage  of  all  bills,  the  vote  shall  be  by  ayes  and  noes, 
and  shall  be  entered  on  the  journal;  and  no  bill  shall  become  a  law  without  the  concur- 
rence of  a  majority  of  all  the  membere  elect  in  each  house. 

§  22.  Bills  making  appropriations  for  the  pay  of  the  members  and  officers  of  the 
fTiieral  assembly,  and  for  the  salaries  of  the  officers  of  the  government,  shall  not  contain 
«ny  provision  on  any  other  subject. 

§  23.  Every  bill  shall  be  read  on  three  different  days,  in  each  house,  unless,  in  case 
of  urgency,  three-fourths  of  the  house  where  such  bill  is  so  depending  shall  deem  it  ex- 
p^ent  to  dispense  with  this  rule,  and  every  bill  having  passed  both  houses  shall  be 
signed  by  the  speakers  of  their  respective  houses;  and  no  private  or  local  law  which  may 
l»e  passed  by  the  general  assembly  shall  embrace  more  than  one  subject,  and  that  shall 
be  exprossea  in  the  title.  And  no  public  act  of  the  general  assembly  shall  take  effect 
orbs  in  force  until  the  expiration  of  60  days  from  the  end  of  the  session  at  which  the 
miae  may  be  passed,  unless  in  case  of  emergency  the  general  assembly  shall  otherwise 

direct 

§  24.     The   sum  of  $2  per  day,  for  the  first  42  days'  attendance,  and  $1  per  day  foi 
each  day's  attendance  thereafter,  and  10  cents  for  each  necessary  mile's  travel,  going  to 
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and  returning  from  the  scat  of  government,  shall  be  allowed  to  the  members  of  the 
general  assembly,  as  compensation  for  their  services,  and  no  more.  Tlio  speaker  of  the 
house  of  representatives  shall  be  allowed  the  sum  of  $1  per  day,  in  addition  to  his  per 
diem  as  a  member. 

§  25.  The  per  diem  and  mileage  allowed  to  each  member  of  the  general  a.ssemb!y 
shall  be  certified  by  the  speakers  of  their  respective  houses,  and  entered  on  the  journals, 
and  publislied  at  the  close  of  each  session. 

_  §  'Z6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropria- 
tions made  by  law;  and  an  accurate  statement  of  the  receipts  and  expenditm-os  of  the 
l^ublio  money  shall  be  attached  to,  and  published  with  the  laws  at  the  rising  of  each 
*44]  session  of  the  general  assembly.  And  no  person,  who  has  been  or  may  be  a  col- 
lector or  holder  of  public  moneys,  shall  be  eligible  to  a  seat  in  either  house  of  the  gen- 
eral assembly,  nor  be  eligible  to  any  office  of  profit  or  trust  in  this  state,  until  such 
j>erscn  shall  have  accounted  for,  and  paid  into  the  treasury  all  sums  for  which  he  may 
be  accountable. 

§  27.  The  house  of  representatives  shall  nave  the  sole  power  of  impeaching;  but  a 
majority  of  all  the  members  elected  must  concur  in  an  impeachment.  All  impeachments 
shall  be  tried  by  the  senate,  and  when  sitting  for  that  purpose,  the  senators  shall  be  upon 
oath,  or  affirmation,  to  do  justice  according  to  law  and  evidence.  No  person  shall  be 
convicted  without  the  concmrence  of  two-thirds  of  the  senators  elected. 

§  "28.  The  governor  and  other  civil  officers  under  this  state,  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office,  but  judgment  in  such  cases  shall  not  extend  further 
than  to  removal  from  office,  and  disciualification  to  hold  any  office  of  honor,  j)rofit  or 
trust,  under  this  state.  The  party,  whether  convicted  or  actiuitted,  shall,  neverthless,  be 
liable  to  indictment,  trial,  judgment  and  punishment,  according  to  law. 

§  29.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney  general, 
attorney  for  the  state,  recorder,  clerk  of  any  court  of  record,  sheriff  or  collector,  mem- 
ber of  either  house  of  congress,  or  person  holding  any  lucrative  office  under  the  United 
States  or  of  this  state  (provided  that  appointments  in  the  militia,  or  justices  of  the 
peace,  shall  not  be  considered  lucrative  offices)  shall  have  a  seat  in  the  general  assem- 
i)ly;  nor  shall  any  person,  holding  any  office  of  honor  or  profit  under  the  government 
of  the  United  States,  hold  any  office  of  honor  or  profit  midcr  the  authority  of  this 
state. 

§  30.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust  or  profit 
shall,  before  entering  upon  the  duties  thereof,  take  an  oath  to  support  the  constitution 
of  the  United  States,  and  of  this  state,  and  also  an  oath  of  office. 

§  31.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege  of 
electing,  or  being  elected,  any  person  convicted  of  bribery,  perjury,  or  other  infamous 
crime. 

§  32.  The  general  assembly  shall  have  no  power  to  grant  divorces,  but  may  author- 
ize the  courts  of  justice  to  grant  them  for  such  causes  as  may  be  specified  by  law : 
Provided^  that  such  laws  be  general  and  uniform  in  their  operation. 

§  33.  The  general  assembly  shall  never  grant  or  authorize  extra  compensation  to 
any  public  officer,  agent,  servant,  or  contractor,  after  the  service  shall  have  been  ren- 
dered or  the  contract  entered  into. 

§  3^ .  The  general  assembly  shall  direct  by  law  in  what  manner  suits  may  bo  brought 
against  the  state. 

§  35.  The  general  assembly  shall  have  no  power  to  authorize  lotteries  for  any  pur- 
pose, nor  to  revive  or  extend  the  charter  of  the  state  bank,  or  the  charter  of  any  other 
l)ank  heretofore  existing  in  the  state,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery 
tickets  in  this  state. 

§  30.  The  general  assembly  shall  have  no  power  to  authorize,  by  private  or  special 
law,  the  sale  of  any  lands  or  other  real  estate  belonging  in  whole  or  m  part  to  any  in- 
dividual or  individuals. 

§  37.  Each  general  assembly  shall  provide  for  all  the  appropriations  necessary  for 
the  ordinary  and  contingent  expenses  of  the  government  until  tne  adjournment  of  the 
next  regular  session,  the  aggregate  amount  of  which  shall  not  be  increased  without  a 
vote  of  two-thirds  of  each  house,  nor  exceed  the  amount  of  revenue  authorized  by  law 
to  be  raised  in  such  time:  Provided,  the  state  may,  to  meet  casual  deficits  or  failures 
in  revenues,  contract  debts  never  to  exceed  in  the  aggregate  $50,000,  and  the  moneys 
thus  borrowed  shall  be  applied  to  the  purpose  for  which  they  were  obtained,  or  to  repay 
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the  debt  thus  made,  and  to  no  other  purpose;  and  no  other  debt,  except  for  the  puq^ose 
of  repelling  invasion,  suppressing  insurrection,  or  defending  the  state  in  war,  (for  pay- 
ment of  which  the  faith  of  the  state  shall  be  pledged,)  shall  be  contracted,  unless  the 
law  authorizing  the  same  shall,  at  a  general  election,  have  been  submitted  to  the  people, 
and  have  received  a  majority  of  all  the  votes  cast  for  members  of  the  general  assembly 
at  such  election.  The  general  assembly  shall  provide  for  the  publication  of  said  [*45 
law  for  three  months  at  least  before  the  vote  of  the  people  shall  be  taken  upon  the 
same;  and  provision  shall  be  made,  at  the  time,  for  the  payment  of  the  interest  annu- 
ally, as  it  shall  accrue,  by  a  tax  levied  for  the  purpose,  or  from  other  sources  of  revenue; 
■which  law,  providing  for  the  payment  of  such  interest  by  such  tax,  shall  be  irrcpealable 
until  such  debt  be  paid:  Aiid,  provided,  further,  that  the  law  levying  the  tax  be  sub- 
mitted to  the  people  with  the  law  authorizing  the  debt  to  be  contracted. 

g  38.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  to  or  in  aid  of  any 
individual,  association  or  corporation. 

§  39.  The  general  assembly  shall  provide,  by  law,  that  the  fuel  and  stationery  fur- 
nished for  the  use  of  the  state,  the  copying,  printing,  binding,  and  distributing  the  laws 
and  journals,  and  all  other  printing  ordered  by  the  general  assembly,  shall  be  let,  by  con- 
tract, to  the  lowest  responsible  bidder;  and  thai  no  member  of  the  general  assembly,  or 
other  officer  of  the  state,  shall  be  interested,  either  directly  or  indirectly,  in  any  such 
contract:  Provided^  that  the  general  assembly  may  fix  a  maximum  price. 

§  40.  Until  there  shall  be  a  new  apportionment  of  senators  and  representatives,  the 
senate  shall  be  divided  into  senatorial  and  representative  districts,  and  the  senators  and 
representatives  shall  be  apportioned  among  the  several  districts  as  follows,  viz: 

[Apportionment  omitted.] 

§  41.  Until  the  general  assembly  shall  otherwise  provide,  the  clerks  of  the  county 
commissioners'  courts  in  each  of  the  aforesaid  senatorial  districts,  and  in  such  of  the 
representative  districts  as  may  be  composed  of  more  than  one  county,  shall  meet  at  the 
county  seat  of  the  oldest  county  in  said  district,  within  30  days  next  after  any  election 
for  senator  or  representative  therein,  for  the  pmpose  of  comparing  and  canvassing  the 
votes  given  at  such  election;  and  the  said  clerks  shall  in  all  other  respects  conform  to 
the  laws  on  the  subject  in  force  at  the  time  of  the  adoption  of  this  constitution. 

ARTICLE  IV. 

or  TOE  EXECirriVE  departmtjxt. 

§  1.  The  executive  power  of  the  state  shall  be  vested  in  a  governor. 
§  2.  The  first  election  of  governor  shall  be  held  on  Tuesday  next  after  the  first  Mon- 
day in  November,  1848;  and  the  next  election  shall  be  held  on  Tuesday  next  after  the 
first  Monday  of  November,  1852;  and  thereafter  an  election  for  governor  shall  be 
held  once  in  four  years,  on  Tuesday  next  after  the  first  Monday  of  November.  The 
governor  shall  be  chosen  by  the  electors  of  the  members  of  the  general  assembly,  at  the 
same  places  and  in  the  same  manner  that  they  shall  respectively  vote  for  members 
thereof.  The  returns  for  every  election  of  governor  shall  be  sealed  up  and  transmitted 
to  the  seat  of  government,  by  the  returning  officers,  directed  to  the  speaker  of  the  house 
of  representatives,  who  shall  open  and  publish  them  in  ,the  presence  of  a  majority  of  the 
members  of  each  house  of  the  general  assembly.  The  person  having  the  highest  num- 
ber of  votes  shall  be  governor;  but  if  two  or  more  be  equal  and  highest  in  votes,  then 
one  of  them  shall  be  chosen  governor  by  Joint  ballot  of  both  houses  of  the  general 
assembly.  Contested  elections  shall  be  determined  by  both  houses  of  the  general 
assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

§  3.  The  first  governor  shall  enter  upon  the  duties  of  his  office  on  the  second  Monday 
of  January,  1849,  and  shall  hold  his  office  until  the  second  Monday  of  January,  1853,  and 
until  his  successor  shall  have  been  elected  and  qualified;  and  tliereafter  the  governor 
shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor  shall  have  been 
elected  and  qualified;  but  he  shall  not  bo  eligible  to  such  office  more  than  four  years, 
in  any  term  of  eight  years,  nor  to  any  other  office  until  after  the  expiration  of  the  term 
for  which  he  was  elected. 

6  4.  No  person  except  a  citizen  of  the  United  States  shall  be  eligible  to  the  office 
of  covemor;  nor  shall  any  person  be  eligible  to  that  office  who  shall  not  have  attained 
(ke  age  of  •'io  years,  and  been  10  years  a  resident  of  this  state  and  14  years  a  citizen  of 
the  Uiited  States, 
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*46]  §  5.  The  governor  shall  reside  at  the  seat  of  government,  and  receive  a  salary 
of  $1,500  per  annum,  which  shall  not  be  increased  or  diminished;  and  he  shall  not, 
during  the  time  for  which  he  shall  have  been  elected,  receive  any  emolument  from  the 
United  States,  or  either  of  them. 

§  6.  Before  he  enters  upon  the  duties  of  his  office,  he  shall  take  the  following  oath  or 
affirmation,  to-wit:  1  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  du- 
ties appertaining  to  the  office  of  governor  of  the  state  of  Illinois;  and  will,  to  the  best 
of  my  ability,  preserve,  protect,  and  defend  the  constitution  of  this  state;  and  will,  also, 
support  the  constitution  of  the  United  States. 

§  t.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  the  state 
of  the  government,  and  recommend  to  their  consideration  such  measures  as  he  shall 
deem  expedient. 

§  8.  The  governor  shall  have  power  to  grant  reprieves,  commutations  and  pardons,, 
after  conviction,  for  all  offenses,  except  treason  and  cases  of  impeachment,  upon  such 
conditions  and  with  such  restrictions  and  limitations  as  he  may  think  proper,  subject  to 
such  regulations  as  may  be  provided  by  law  relative  to  the  manner  of  applying  for 
pardons.  Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the  execution 
of  the  sentence  until  the  case  shall  be  'reported  to  the  general  assembly  at  its  next 
meeting,  when  the  general  assembly  shall  pardon  the  convict,  commute  the  sentence, 
direct  the  execution  thereof,  or  grant  a  further  reprieve.  He  shall,  biennially,  commu- 
nicate to  the  general  assembly  each  case  of  reprieve,  commutation  or  pardon  granted, 
stating  the  name  of  the  convict,  the  crime  for  which  he  was  convicted,  the  sentence 
and  its  date,  and  the  date  of  commutation,  pardon  or  reprieve. 

§  9.  He  may  require  information,  in  writing,  from  the  officers  in  the  executive  de- 
partment, upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and  shall 
take  care  that  the  laws  be  faithfully  executed. 

§  10.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by  procla- 
mation, and  shall  state  in  said  proclamation  the  purpose  for  which  they  are  to  convene  j 
and  the  general  assembly  shall  enter  on  no  legislative  business  except  that  for  which 
they  were  specially  called  together. 

§  11.  Ho  shall  be  commander-in-chief  of  the  array  and  navy  of  this  state,  and  of  the 
militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

§  VZ.  The  governor  shall  nominate  and,  by  and  with  the  advice  and  consent  of  the 
senate,  (a  majority  of  all  the  senators  concurring)  appoint  all  officers  whose  offices  are 
established  by  this  constitution,  or  which  may  l)e  created  by  law,  and  whose  appoint- 
ments are  not  otherwise  provided  for;  and  no  such  officer  shall  be  appointed  or  elected 
by  the  general  assembly. 

§  13.  In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adjournment,  the  governor  shall  have  power  to  adjourn  the  general  assembly  to  such 
time  as  he  thinks  proper:  Provided,  it  be  not  to  a  period  beyond  the  next  constitutiona.1 
meeting  of  the  same. 

§  14.  A  lieutenant-governor  shall  be  chosen  at  every  election  of  governor,  in  the 
same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same  qualifications. 
In  voting  for  governor  and  lieutenant-governor,  the  electors  shall  distinguish  whom  they 
vote  for  as  governor,  and  whom  as  lieutenant-governor. 

§  15.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  speaker  of  the  senate; 
have  a  right,  when  in  committee  of  the  whole,  to  debate  and  vot<3  on  all  subjects,  and, 
whenever  the  senate  are  equally  divided,  to  give  the  casting  vote. 

8  10.  Whenever  the  government  shall  be  administered  by  the  lieutenant-governor, 
or  ne  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senators  shall  elect  one  of 
their  own  number  as  speaker  for  that  occasion;  and  if,  during  the  vacancy  of  the  office 
of  governor,  the  lieutenant-governor  shall  be  impeached,  removed  from  office,  refuse  to 
qualify,  or  resign  or  die,  or  be  absent  from  the  state,  the  speaker  of  the  senate  shall,  in 
like  manner,  administer  the  government. 

§  17.  The  lieutenant-governor,  while  he  acts  as  speaker  of  the  senate,  shall  receive 
for  his  services  the  same  compensation  which  shall,  for  the  same  period,  be  allowed  to 
the  speaker  of  the  house  of  representatives,  and  no  more. 

*47]  §  18.  If  the  lieutenant-governor  shall  be  called  upon  to  administer  the  govern- 
ment, and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  state, 
during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary  of  state, 
for  the  time  being,  to  convene  the  senate  for  the  purpose  of  choosing  a  speaker. 
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g  19.  In  case  of  the  impeachment  of  the  govenior,  his  absence  from  the  state,  or 
inability  to  discharge  the  duties  of  his  office,  the  powers,  duties  and  emoluments  of  the 
office  shall  devolve  upon  the  lieutenant-governor;  and  in  case  of  his  death,  resignation, 
or  removal,  then  upou  the  speaker  of  the  senate  for  the  time  being,  until  the  governor, 
absent  or  impeached,  shall  return  or  be  acquitted;  or  until  the  disqualification  or  inabil- 
ity shall  cease,  or  until  a  new  governor  shall  be  elected  and  qualified. 

§  20.  In  case  of  a  vacancy  in  the  office  of  governor,  for  any  other  cause  than  those 
herein  enumerated,  or  in  case  of  the  death  of  the  governor  elect  before  he  is  qualified, 
the  powers,  duties,  and  emoluments  of  the  office  shall  devolve  upon  the  lieutenant-gov- 
ernor, or  speaker  of  the  senate,  as  above  provided,  until  a  new  governor  be  elected  and 
qualified. 

§  21.  Every  bill  which  shall  have  passed  the  senate  and  house  of  representatives 
shall,  before  it  becomes  a  law,  be  presented  to  the  governor;  if  he  approve,  he  shall  sign 
it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall  have 
originated;  and  the  said  house  shall  enter  the  objections  at  large  on  their  Journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  a  majority  of  the  members 
elected  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shdll  likewise  be  reconsidered;  and  if  approved  by  a  majority 
of  the  members  elected,  it  shall  become  a  law,  notwithstanding  the  objections  of  the 
gevemor;  but  in  all  such  cases  the  votes  of  both  houses  shall  be  determined' by  yeas  and 
nays,  to  be  entered  on  the  journal  of  each  house,  respectively.  If  any  bill  shall  not  be 
returned  by  the  governor  within  10  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  general  assembly  shall,  by  their  adjournment,  prevent  its  return;  in  which  case,  the 
said  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  general  assembly  after 
the  expiration  of  said  10  days,  or  be  .a  law. 

§  22.  There  shall  be  elected  by  the  qualified  electors  of  this  state,  at  the  same  time 
of  the  election  for  governor,  a  secretary  of  state,  whose  term  of  office  shall  bo  the  same 
as  that  of  the  governor,  who  shall  keep  a  fair  register  of  the  official  acts  of  the  governor, 
and,  when  required,  shall  lay  the  same,  and  all  papers,  minutes  and  vouchers  relative 
thereto,  before  either  branch  of  the  general  assembly,  and  shall  perform  such  other  du- 
ties as  shall  be  assigned  him  by  law,  and  shall  receive  a  salary  of  $800  per  annum,  and 
no  more,  except  fees:  J'rovided,  that  if  the  office  of  secretary  of  state  should  bo  vacated 
by  death,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the  governor  to  appoint  an- 
other, who  shall  hold  his  office  until  another  secretary  shall  be  elected  and  qualified. 

§  23.  There  shall  be  chosen,  by  the  qualified  electors  throughout  the  state,  an  auditor 
of  public  accoimts,  who  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  suc- 
cessor is  qualified,  and  whose  duties  shall  be  regulated  by  law,  and  %vho  shall  receive  a 
salary,  exclusive  of  clerk  hire,  of  $1,000  per  annum  for  his  services,  and  no  more. 

§  24.  There  shall  be  elected,  by  the  qualified  electors  throughout  the  state,  a  state 
treasurer,  who  shall  hold  his  office  for  two  years,  and  until  his  successor  is  qualified; 
whose  duties  may  be  regulated  by  law,  and  who  shall  receive  a  salary  of  $800  per  an- 
num, and  no  more. 

I  25.  All  grants  and  commissions  shall  be  sealed  with  the  great  seal  of  state,  signed 
by  the  governor  or  person  administering  the  government,  and  countersigned  by  the 
secretary  of  state. 

§  26.  The  governor  and  all  ot^^er  civil  officers  shall  be  liable  to  impeachment  for 
misdemeanor  in  office,  during  their  continuance  in  office,  and  for  two  years  thereafter. 

ARTICLE  V.  [*48 

op  THE  JUDICIABY   DEPAETMENT. 

§  1.    The  judicial  power  of  this  state  shall  be  and  is  hereby  vested  in  one  supreme 
court,  in  circuit   courts,  in  county  courts,  and  in  justices  of  the  peace:  Provided,  that     ' 
inferior  local  courts,  of  civil  and  criminal  jurisdiction,  may  be  established  by  the  general    / 
assembly  in  the  cities  of  this  state,  but  such  courts  shall  have  a  uniform  organization 
and  jurisdiction  in  such  cities. 

8  2.  The  supreme  court  shall  consist  of  three  judges,  two  of  whom  shall  form  a  quo- 
nun;  and  the  concurrence  of  two  of  said  judges  shall  in  all  cases  be  necessary  to  a 

decision. 
8  3.    The  state  shall  be  divided  into  three  grand  divisions,  as  nearly  equal  as  may  be. 
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and  the  qualified  electors  of  each  division  shall  elect  one  of  the  said  judges  for  th 
of  nine  years:  Provided,  that  after  the  first  election  of  said  judjres  the  ^ 
assembly  may  have  the  power  to  provide  by  law  for  their  election  by  the  whole  si 
by  divisions,  as  they  may  deem  most  expedient. 

§  4.  The  office  of  one  of  said  judges  shall  be  vacated,  after  the  first  electio 
under  this  article,  in  three  years,  of  one  in  six  years,  and  of  one  in  nine  years: 
decided  by  lot,  so  that  one  of  said  judges  shall  be  elected  once  in  every  throe 
The  judge  having  the  longest  term  to  serve  shall  be  the  first  chief  justice;  al'tei 
the  judge  having  the  oldest  commission  shall  be  chief  justice. 

§  5.     The  supreme  court  may  have  original  jurisdiction  in  cases  relative  to  th 
nuo,  in  cases  of  mandamus,  habeas  corpus,  and  in  such  cases  of  impeachmont 
•  be  by  law  directed  to  be  tried  before  it,  and  shall  have  appellate  jurisdiction 
other  cases. 

§  6.  The  supreme  court  shall  hold  one  term  annu.illy  in  each  of  the  aforesaii 
divisions,  at  such  time  and  place,  in  each  of  said  divisions,  as  may  bo  provided  for 

8  7.  The  state  shall  be  divided  into  nine  judicial  districts,  in  each  of  which  ( 
cuit  judge  shall  be  elected  by  the  qualified  electors  thereof,  who  shall  hold  his  o 
the  term  or  six  years,  and  until  his  successor  shall  be  commissioned  and  qi 
Provided,  that  the  general  assembly  may  increase  the  number  of  circuits  to  ui 
future  exigencies  of  the  state. 

§  8.  There  shall  be  two  or  more  terms  of  the  circuit  court  held  annually 
county  of  this  state,  at  such  times  as  shall  be  provided  by  law;  and  said  cour 
have  jurisdiction  in  all  cases  at  law  and  equity,  and  in  all  cases  of  appeals  1 
inferior  courts. 

§  9.  All  vacancies  in  the  supreme  and  circuit  courts  shall  be  filled  by  ele 
aforesaid:  Provided,  however,  that  if  the  unexpired  term  does  not  exceed  one  ye 
vacancy  may  be  filled  by  executive  appointment. 

§  10.  The  judges  of  the  supreme  court  shall  receive  a  salary  of  $1,200  per 
payable  quarterly,  and  no  more.  The  judges  of  the  circuit  courts  shall  receive; 
of  $1,000  per  annum,  payable  quarterly,  and  no  more.  The  judges  of  the  supn 
circuit  courts  shall  not  be  eligible  to  any  other  office  or  public  trust  of  profit  in  tl 
or  the  United  States,  during  the  term  for  which  they  are  elected,  nor  for  one  yn 
after.  All  votes  for  either  of  them  for  any  elective  office  (except  that  of  judg 
supreme  or  circuit  court)  given  by  the  general  assembly,  or  the  people,  shall  bu 

§  11.     No  person  shall  be  eligiole  to  the  office  of  judge  of  any  court  of  this  si 
is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in  this  s' 
years  next  preceding  his  election,  and  who  shall  not  for  two  years  next  pr«;ce 
election  have  resided  in  the  division,  circuit  or  county  in  which  he  shall  bo  elec 
shall  any  person  be  elected  judge  of  the  supreme  court  who  shall  be,  at  the  tin 
election,  under  the  age  of  35  years;  and  no  person  shall  be  eligible  to  the  office  < 
of  the  circuit  court  until  he  shall  have  attained  the  ago  of  30  years. 
*49]     §  13.     For  any  reasonable  cause,  to  be  entered  on  the  journals  of  eat 
which  shall  not  be  sufficient  ground  for  impeachment,  both  justices  of  the 
court  and  judges  of  the  circuit  court  shall  be  removed  from  office,  on  the   vote 
thirds  of  the  members  elected  to  each  branch   of  the  general  assembly  :  1 
ahcays,  that  no  member  of  either  house  of  the  general  assembly  shall  be  eligib 
the  vacancy  occasioned  by  such  removal :     Provided,  also,  that  no  removal 
made  unless  the  justice  or  judge  complained  of  shall  have  been  served  with  a 
the  complaint  against  him,  and  shall  have  an  opportunity  of  being  heard  in  his 

§  13.  The  first  election  for  justices  of  the  supreme  court  and  judges  of  th 
courts  shall  be  held  on  the  first  Monday  of  September,  1848. 

§  14.  The  second  election  for  one  justice  of  the  supreme  court  shall  be  hole 
first  Monday  of  June,  1852,  and  every  three  years  thereafter  an  election  shall 
for  one  justice  of  the  supreme  court. 

§  15.  On  the  first  Monday  of  June,  1 855,  and  every  sixth  year  thereafter,  an 
shall  be  held  for  judges  of  the  circuit  courts:  Provided,  whenever  an  addition: 
is  created,  such  provision  may  be  made  as  to  hold  the  second  election  of  such  a 
judge  at  the  regular  elections  herein  provided. 

§  IC.     There  shall  be  in  each  county  a  court,  to  be  called  a  county  court. 

§  17.  One  county  judge  shall  be  elected  by  the  qualified  voters  of  each  cou 
shall  hold  his  office  for  four  years,  and  until  his  successor  is  elected  and  qualiiic 
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§  18.  The  jurisdiction  of  said  court  shall  extend  to  all  probate  and  such  other  juris- 
diction as  the  general  assembly  may  confer  in  civil  cases,  and  such  criminal  cases  as 
may  be  prescribed  by  law,  where  the  punishment  is  by  fine  only,  not  exceeding  $100. 

§  19.  The  county  judge,  with  such  justices  of  the  peace  in  each  county  as  may  be 
designated  by  law,  shall  Bold  terms  for  the  transaction  of  county  business,  and  shall  per- 
form such  other  duties  as  the  general  assembly  shall  prescribe:  Provided,  the  general 
jssembly  may  require  that  two  justices,  to  be  chosen  by  the  qualified  electors  of  each 
county,  shall  sit  with  the  county  judge  in  all  cases;  and  there  shall  be  elected,  quadren- 
nially, in  each  county,  a  clerk  of  the  county  court,  who  shall  be  ex  officio  recorder,  whoso  • 
compensation  shall  be  fees:  Provided^  the  general  assembly  may,  by  law,  make  the  clerk 
of  the  circuit  court  ex  officio  recorder,  in  lieu  of  the  county  clerk. 

§  20.    The  general  assembly  sh<tll  provide  for  the  compensation  of  the  county  judge. 

g  21.  The  clerks  of  the  supreme  and  circuit  courts,  and  state's  attorneys,  shall  bo 
elected  at  the  first  special  election  for  judges.  The  second  election  for  clerks  of  the  su- 
preme court  shall  be  held  on  the  first  Monday  of  Juno,  1855,  and  every  sixth  year  there- 
after. The  second  election  for  clerks  of  the  circuit  courts,  and  state's  attorneys,  shall 
be  held  on  the  Tuesday  next  after  the  first  Monday  of  November,  1,252,  and  every  fourth 
year  thereafter.  "* 

§  22.    All  judges  and  state's  attorneys  shall  be  commissioned  by  the  governor. 

1 23.  The  election  of  all  officere,  and  the  filling  of  all  vacancies  that  may  happen  bj' 
death,  resignation  or  reinoval,  not  otherwise  directed  or  provided  for  by  this  constitu- 
tion, shall  be  made  in  such  manner  as  the  general  assembly  shall  direct:  Provided,  that 
no  such  officer  shall  be  elected  by  the  general  assembly. 

§  24.  The  general  assembly  may  authorize  the  judgments,  decrees  and  decisions  of 
any  local  inferior  court  of  record,  of  original,  civil  or  criminal  jurisdiction,  established 
in  a  city,  to  bo  removed  for  revision  directly  into  the  supreme  court. 

§  25.  County  judges,  clerks,  sheriffs,  and  other  county  officers,  for  willful  neglect  of 
duty,  or  misdemeanor  in  office,  shall  be  liable  to  presentment  or  indictment  by  a  gi-and 
jury,  and  trial  by  a  petit  jury,  and,  upon  conviction,  shall  be  removed  from  oifice. 

§26.  All  process,  writs,  and  other  proceedings  shall  run  in  the  name  of  77te  [*50 
people  of  the  iitate  of  Illinois.  All  pro»ecutions  shall  be  carried  on  In  the  name  and 
l»j  t/ie  authority  of  the  people  of  the  State  of  Illinois,  and  conclude,  Against  the 
junce  and  diffnift/  of  the  same. 

§  27.  There  shall  be  elected  in  each  county  in  this  state,  in  such  districts  as  the 
general  assembly  may  direct,  by  the  qualified  electors  thereof,  a  competent  number  of 
justices  of  the  peace,  who  shall  hold  their  offices  for  the  term  of  four  years,  and  until 
their  successors  shall  have  been  elected  and  qualified,  and  who  shall  perform  such  du- 
ties, receive  such  compensation,  and  exercise  such  jurisdiction  as  may  be  prescribed  by 
law. 

§  28.  There  shall  be  elected  in  each  of  the  judicial  circuits  of  this  state,  by  the 
qiuklified  electors  thereof,  one  state's  attorney,  who  shall  hold  his  office  for  the  term  of 
four  years,  and  until  his  successor  shall  be  commissioned  and  qualified,  who  shall  per- 
form such  duties  and  receive  such  compensation  as  may  be  prescribed  by  law:  J-'ro- 
tided,  that  the  general  assembly  may  hereafter  provide  by  law  for  the  election,  by  the 
qualified  voters  of  each  county  in  this  state,  of  one  county  attorney  for  each  county,  in 
lieu  of  the  state's  attorneys  provided  for  in  this  section;  the  term  of  office,  duties  and 
compensation  of  which  county  attorneys  shall  bo  regulated  by  law. 

§  29.  The  qualified  electors  of  each  county  in  this  state  shall  elect  a  clerk  of  tho 
circuit  court,  who  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor 
shall  have  been  elected  and  qualified,  who  shall  perform  such  duties  and  receive  such 
rompensation  as  may  be  prescribed  by  law.  The  clerks  of  the  supreme  court  shall  Iks 
elected,  in  each  division,  by  the  qualified  electors  thereof,  for  the  term  of  six  years,  and 
until  their  successors  shall  have  been  elected  and  qualified,  whose  duties  and  compensa- 
tion shall  be  provided  by  law. 

§  3<).  The  first  grand  division,  for  the  election  of  judges  of  the  supreme  court,  shall 
wiiisist  of  the  counties  of  Alexander,  Pulaski,  Massac,  Pope,  Hardin, 'Gallatin,  Saline, 
Williamson,  Johnson,  Union,  Jackson,  Randolph,  Perry,  Franklin,  Hamilton,  White, 
Wabash,  Edwards,  Wayne,  Jefferson,  Washington,  Monroe,  Saint  CHair,  Clinton,  Marion, 
Clay,  Richland,  Lawrence,  Crawford,  Jasper,  Effingham,  Fayette,  Bond,  Madison,  Jersey 
Md  Calhoun. 

The  second  grand  division  shall  consist  of  the  counties  of  Edgar,  Coles,  Moultrie, 
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Shelby,  Montgomery,  Macoupin,  Greene,  Pike,  Adams,  Highland,  Haneocic,  M 
ough,  Schuyler,  Brown,  Fultop,  Mason,  Cass,  Morgan,  Scott,  Sangamon,  Chi 
Macon,  Piatt,  Champaign,  Vermilion,  De  Witt,  Logan,  Menard,  Cumberlan 
Clark — [McLean  county  was  added  to  the  second  division  by  the  act  of  Feb.  16, 
Z>aws  ISiio,  pp.  25,  26.] 

The  third  grand  division  shall  consist  of  the  counties  of  Henderson,  Warren, 
Peoria,  Tazewell,  Woodford,  McLean,  Livingston,  Iroquois,  Will,  Grundy,  K 
ha,  Salle,  Putnam,  Marshall,  Stark,  Bureau,  Henry,  Mercer,  Rock  Island,  \Vh: 
Lee,  Carroll,  Jo  Daviess,  Stephenson,  Winnebago,  Ogle,  De  Kalb,  Boone, 
McHenry,  Lake,  Cook  and  Du  Page. 

§  31.  The  terms  of  the  supreme  court  for  the  first  division  shall  be  held  at 
Vernon,  in  Jefferson  county;  for  the  second  division,  at  Springfield,  in  Sar 
county;  for  the  third  division,  at  Ottawa,  in  La  Salle  county,  until  some  other  p 
either  division  is  fixed  by  law. 

§  32.  Appeals  and  writs  of  error  may  be  taken  from  the  circuit  court  of  any 
to  the  supreme  court  held  in  the  division  which  includes  such  county,  or,  with  t 
sent  oS  all  the  parties  in  the  cause,  to  the  supreme  court  in  the  next  adjoining  d 

§  33.  The  foregoing  districts  may,  after  the  taking  of  each  census  by  the  si 
altered,  if  necessary,  to  equalize  the  said  districts  in  population;  but  such  al 
shall  be  made  by  adding  to  such  district  such  adjacent  county  or  counties  as  w 
said  district  nearest  equal  in  population:  Provided,  no  such  alteration  shall  af 
office  of  any  judge  then  in  office. 

*51]  ARTICLE  VI. 

ELECTIOXS  AND  THE   BIGHTS  OP   SUFFRAGE. 

§  1.  In  all  elections  every  white  male  citizen  above  the  age  of  21  years,  ha 
sided  in  the  state  one  year  next  preceding  any  election,  shall  be  entitled  to  vot( 
election;  and  every  white  male  inhabitant  of  the  age  aforesaid,  who  may  be  a 
of  the  state  at  the  time  of  the  adoption  of  this  constitution,  shall  have  the 
voting  as  aforesaid;  but  no  such  citizen  or  inhabitant  shall  be  entitled  to  vote,  < 
the  district  or  county  in  which  he  shall  actually  reside  at  the  time  of  such  elect 

§  2.    All  votes  shall  be  given  by  ballot. 

§  3.  Electors  shall,  in  all  cases,  except  treason,  felony  or  breach  of  the  p 
privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  ani 
ing  from  the  same. 

§  4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  days  of  election,  ( 
time  of  war  or  public  danger. 

§  5.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  state  by  : 
his  absence  on  the  business  of  the  United  States,  or  of  this  state. 

§  6.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United  States 
deemed  a  resident  of  this  state  in  consequence  of  being  stationed  at  any  in 
naval  place  within  the  state. 

§  7.  No  person  shall  be  elected  or  appointed  to  any  ofBce  in  this  state,  civi 
tary,  who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  reside 
state  one  year  next  before  the  election  or  appointment. 

§  8.  The  general  assembly  shall  have  full  power  to  pass  laws  excluding 
right  of  suffrage  persons  convicted  of  infamous  crimes. 

8  9.  The  general  elections  shall  be  held  on  the  Tuesday  next  after  the  firsi 
of  November,  biennially,  until  otherwise  provided  by  law. 

ARTICLE  VH. 

COUNTIES. 

8  1.  No  ne#  county  shall  be  formed  or  established  by  the  general  asseml 
will  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall  be  ttiU 
contents  than  400  square  miles;  nor  shall  any  county  be  formed  of  less  cor 
shall  any  line  thereof  pass  within  less  than  10  miles  of  any  county  seat  of  the 
counties  proposed  to  be  divided. 

§  2.     No  county  shall  be  divided,  or  have  any  part  stricken  therefrom,  wl 
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mitting  the  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  nvajority  of  all 
the  legal  voters  of  the  county  voting  on  the  question  shall  vote  for  the  same. 

g  3.  All  territory  which  has  been  or  may  be  stricken  off  by  legislative  enactment 
from  any  organized  county  or  counties,  for  the  purpose  of  fonning  a  new  county,  and 
which  shall  remain  unorganized  after  the  period  provided  for  such  organization,  shall  be 
and  remain  a  part  of  the  county  or  counties  from  which  it  was  originally  taken,  for  all 
the  purposes  of  county  and  state  government,  until  otherwise  provided  by  law. 

§  4.  There  shall  be  no  territory  stricken  from  any  county  unless  a  majority  of  the 
voters  living  in  such  territory  shall  petition  for  such  division,  and  no  territory  shall  bo 
added  to  any  county  without  the  consent  of  a  majority  of  the  voters  of  the  county  to 
which  it  is  proposed  to  be  added. 

§,5.  No  county  seat  shall  be  removed  until  the  point  to  which  it  is  proposed  to  be  re- 
moved siiall  be  fixed  by  law,  and  a  majority  of  the  voters  of  the  county  shall  have 
voted  in  favor  of  its  removal  to  such  point. 

§  6.  The  general  assembly  shall  provide,  by  a  general  law,  for  a  township  organization, 
under  wliich  any  county  may  organize  whenever  a  majority  of  the  voters  of  such  county, 
at  any  general  election,  shall  so  determine;  and  whenever  any  coimty  shall  adopt  a 
township  organization,  so  much  of  this  constitution  as  provides  for  tiie  management  [*o'Z 
of  the  fiscal  concerns  of  the  said  county  by  the  county  court  may  be  dispensed 
with  and  the  affairs  of  said  county  may  be  transacted  in  such  manner  as  the  general 
assembly  may  provide. 

§  7.  There  shall  be  elected  in  each  county  in  this  state,  by  the  qualified  electors 
thereof,  a  slHsrift',  who  shall  hold  his  office  for  the  term  of  two  years,  and  until  his  suc- 
cessor shall  have  been  elected  and  qualified:  Provided^  that  no  person  shall  be  eligible 
to  the  said  office  more  than  once  in  four  years. 

ARTICLE  Vni. 

MILITIA. 

§  1.  The  militia  of  the  state  of  Illinois  shall  consist  of  all  free  male  able-bodied  per- 
sons, (negroes,  mulattoes  and  Indians  excepted,)  resident  of  the  state,  between  the  ages 
of  18  and  45  ypars,  except  such  persons  as  now  are  or  hereafter  may  be  exempted  by  the 
laws  of  the  United  States  or  of  this  state,  and  shall  be  armed,  equipped  and  trained  as 
the  general  assembly  may  provide  by  law. 

§  i.  No  person  or  persons  conscientiously  scrupulous  of  bearing  arms  shall  be  com- 
pelled to  do  militia  duty  in  time  of  peace,  provided  such  person  or  persons  shall  pay  an 
equivalent  for  such  exemption. 

§  3.  Company,  battalion  and  regimental  ofiicers,  staff  officers  excepted,  shall  be  elec- 
ted by  the  persons  composing  their  several  companies,  battalions,  and  regiments. 

§  4.  Brigadier  and  major  generals  sliall  be  elected  by  the  ofQcers  of  their  brigades 
and  divisions,  respectively. 

§  3.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold  their 
commissions  for  such  time  as  the  legislature  may  provide. 

%  6.  The  militia  shall  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  musters  and  election  of  officers,  and  in 
going  to  and  returning  from  the  same. 

ARTICLE  IX. 

KKVBNUE. 

8  1.  The  general  assembly  may,  whenever  they  shall  deem  it  necessary,  cause  to  be 
collected  from  all  able-bodied  free  white  male  inhabitants  of  this  state  over  the  age 
of  21  years  and  under  the  age  of  60  years,  who  are  entitled  to  the  rights  of  suffrage,  a 
capitation  tax  of  not  less  than  50  cents  nor  more  than  $1  each. 

8  2.  The  general  assembly  shall  provide  for  levying  a  tax  by  valuation,  so  that  every 
person  and  corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his  or  her  property; 
»uch  value  to  be  ascertained  by  some  person  or  persons  to  be  elected  or  appointed  in 
such  manner,  as  the  general  assembly  shall  direct,  and  not  otherwise;  but  the  general 
Msembly  shall  have  power  to  tax  peddlers,  auctioneers,  brokers,  hawkers,  merchants, 
eommission  merchants,  showmen,   jugglers,  inn-keepers,  grocery-keepers,  toll-bridges 
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and  ferries,  and  persons  using  and  exercising  franchises  and  privileges,  in  sucl 
as  tliey  shall,  from  time  to  time,  direct, 

§  3.  The  property  of  the  state  and  counties,  both  real  and  personal,  and  sv 
property  as  the  general  assembly  may  deem  necessary  for  school,  religious  and  c 
pur{)oses,  may  bo  exempt  from  taxation. 

§  4.  Hereafter,  no  purchaser  of  any  land  or  town  lot,  at  any  sale  of  lands 
lote  for  taxes  due  either  to  this  state  or  any  county,  or  incorporated  town  or  oil 
the  same,  or  at  any  sale  for  taxes  or  levies  authorized  by  the  laws  of  this  state;. 
entitled  to  a  deed  for  the  lands  or  town  lot  so  purchased  until  he  or  she  shall  h 
plied  with  the  following  conditions,  to-wit:  Such  purchaser  shall  serve,  or  ca' 
served,  a  written  notice  of  such  piirchase  on  every  person  in  possession  of  sue' 
town  lot,  three  months  before  the  expiration  of  the  time  of  redemption  on  s 
in  which  notice  he  shall  state  when  he  purchased  the  land  or  town  lot,  the 
tion  of  the  land  or  lot  he  purchased,  and  when  the  time  of  redemption  will  ex 
*53]  like  manner  he  shall  serve  on  the  person  or  persons  in  whose  name  or  na 
land  or  lot  is  tp-xed,  a  similar  written  notice,  if  such  person  or  persons  shall 
the  county  where  such  land  or  lot  shall  be  situated;  and  in  the  event  that  the  ] 
persons  ••»  whose  name  or  names  the  land  or  lot  is  taxed  do  not  reside  in  th 
such  purcbaber  «hall  publish  such  notice  in  some  newspa])er  printed  in  sucl 
and  if  no  newspaper  is  printed  in  the  county,  then  in  the  nearest  newspnp 
published  in  this  state  to  the  county  in  which  such  lot  or  land  is  situated;  whi( 
shall  be  inserted  three  times,  the  last  time  not  less  than  three  months  before 
of  redemption  sliall  expire.  Every  such  purchaser,  by  himself  or  agent,  slia 
lie  shall  be  entitled  to  a  deed,  make  an  afBdavit  of  his  liaving  complied  with  t 
tions  of  this  section,  stating  particularly  the  facts  relied  on  as  such  complianc 
affidavit  shall  be  delivered  to  the  person  authorized  by  law  to  execute  such 
and  which  shall  by  him  be  filed  with  the  officer  having  custody  of  the  records 
and  lots  sold  for  taxes  and  entries  of  redemption  in  the  county  where  such  la 
shall  lie,  to  be  by  such  officer  entered  on  the  records  of  his  office,  and  care 
served  among  the  files  of  his  office;  and  which  recoj-d  or  affidavit  shall  he  pr 
evidence  thai  such  notice  has  been  given.  Any  person  swearing  falsely  in  sucl 
shall  be  deemed  guilty  of  perjury,  and  pjnished  accordingly.  In  case  any  pc: 
be  compelled  under  this  section  to  publish  a  notice  in  a  newspaper,  then,  1> 
person  who  may  have  a  right  to  redeem  such  land  or  lot  from  tax  sale  shall  be  ] 
to  redeem,  he  or  she  shall  pay  the  officer  or  person  who  by  law  is  authorized  1 
such  redemption  money,  tlie  printer's  fee  for  publishing  such  notice,  and  the 
of  swearing  or  affirming  to  the  affidavit,  and  filing  the  same. 

§  5.  The  corporate  authorities  of  counties,  townships,  school  districts,  citi 
and  villages  may  be  vested  with  power  to  assess  and  collect  taxes  for  corpc 
poses;  such  taxos  to  be  uniform  in  respect  to  persons  and  property  within  the 
tion  of  the  body  imposing  the  same.  And  the  general  assembly  shall  requir 
the  property  within  the  limits  of  municipal  corporations,  belonging  to  individ 
be  taxed  for  the  payment  of  debts  contracted  under  authority  of  law. 

§  G.  The  specification  of  the  objects  and  subjects  of  taxation  shall  not  de 
general  assemljly  of  the  power  to  require  other  objects  or  subjects  to  be  taxe 
manner  »2  may  bo  consistent  with  the  principles  of  taxation  fixed  in  thig  const 

ARTICLE  X. 

COKPOKATIONS. 

§  1.     Corporations,  not  possessing  banking  powers  or  privileges,  may  be  forn 
general  laws,  but  shall  not  be  created  by  special  acts,  except  for  municipal 
and  in  cases  where,  in  the  judgment  of  the  general  assembly,  the  objects  of  1 
ration  cannot  be  attained  under  general  laws. 

§  2.  Dues  from  corporations,  not  possessing  banking  powers  or  privileges, 
secured  by  such  individual  liabilities  of  the  corporators,  or  other  means,  as  mj 
scribed  by  law. 

§  3.  No  state  bank  shall  hereafter  be  created,  nor  shall  the  state  own  or  be 
any  stock  in  any  corporation  or  joint  stock  association  for  banking  purposes,  t4 
after  created. 

§  4.     The  stockholders  in  every  corporation,  or  joint  stock  association  foi 
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pnqjoses,  issuing  bank  notes,  or  any  kind  of  paper  credits  to  circulate  as  money,  shall 
be  individually  responsible,  to  the  amount  of  their  respective  share  or  shares  of  stock 
in  any  such  corporation  or  association,  for  all  its  debts  or  liabilities  of  every  kind. 

§  5.  No  act  of  the  general  assembly,  authorizing  corporations  or  associations  with 
banking  powers,  shall  go  into  effect,  or  in  any  manner  be  in  force,  unless  the  same  shall 
be  submitted  to  the  people  at  the  general  election  next  succeeding  the  passage  of  the 
same,  and  be  approved  by  a  majority  of  all  the  votes  cast  at  such  election  for  and  against 
such  law. 

§  6.  The  general  assembly  shall  encourage  internal  improveinents,  by  passing  [*o4 
liberal  general  laws  of  incorporation  for  that  purpose. 

ARTICLE  XI. 

COM4IOKS. 

All  lands  which  have  been  granted,  as  a  common,  to  the  inhabitants  of  any  town, 
b&mlet,  village,  or  corjjoration,  by  any  person,  body  politic  or  corporate,  or  by  any 

fovemment  liaving  power  to  make  such  grant,  shall  forever  remain  common  to  the  in- 
abitants  of  such  town,  hamlet,  village,  or  incorporation;  but  the  said  commons,  or  any 
of  them,  or  any  part  thereof,  may  be  divided,  leased,  or  granted,  in  such  manner  as  may 
hereafter  be  provided  by  law,  on  petition  of  a  majority  of  the  qualifiud  voters  iiitere.st- 
ed  in  such  commons,  or  any  of  them. 

ARTICLE  XII. 

AMENDMENTS  TO  THE   CONSTITirTION. 

§  1.  "VlTienever  two-thirds  of  all  the  members  elected  to  each  branch  of  the  generii 
assembly  shall  think  it  necessary  to  alter  or  amend  this  constitution,  they  shall  recom- 
mend to  the  electors,  at  the  next  election  of  members  of  the  general  assembly,  to  vot« 
for  or  against  a  convention;  and  if  it  shall  appear  that  a  majority  of  all  the  electors  oV 
the  state  voting  for  representatives  have  voted  for  a  convention,  the  general  assembly 
shall,  at  their  next  session,  call  a  convention,  to  consist  of  as  many  menjbers  as  the  house 
of  representatives  at  the  time  of  making  said  call,  to  be  chosen  in  the  same  manner,  at 
the  same  place,  and  by  the  same  electors,  in  the  same  districts  that  chose  the  members 
of  the  house  of  representatives;  and  which  convention  shall  meet  within  three  months 
after  the  said  election,  for  the  purpose  of  revising,  altering,  or  amending  this  constitution. 

I  2.  Any  amendment  or  amendments  to  the  constitution  may  be  proposed  in  either 
branch  of  the  general  assembly;  and  if  the  same  shall  be  agreed  to  by  two-thirds  of  all 
the  members  elect  in  each  of  the  two  houses,  such  proposed  amendment  or  amendments 
shall  be  referred  to  the  next  regular  session  of  the  general  assembly,  and  shall  be  pub- 
lished at  least  three  months  previous  to  the  time  of  holding  the  next  election  foi 
members  of  the  house  of  representatives;  and  if,  at  the  next  regular  session  of  the  gen- 
eral assembly  after  said  election,  a  majority  of  all  the  members  elect  in  each  branch  of 
the  general  assembly  shall  agree  to  said  amendment  or  amendments,  then  it  shall  be 
their  duty  to  submit  the  same  to  the  people  at  the  next  general  election,  for  their  adop- 
tion or  rejection,  m  such  manner  as  may  be  prescribed  bylaw;  and  if  a  majority  of  all 
the  electors  voting  at  such  election  for  members  of  the  house  of  representatives  shall 
vote  for  such  amendment  or  amendments,  the  same  shall  become  a  part  of  the  constitu- 
tion. But  the  general  assembly  shall  not  have  power  to  propose  an  amendment  or 
amendments  to  more  than  one  article  of  the  constitution  at  the  same  session. 

ARTICLE    XIII. 

DECLAEATION     OF     KIGUTS. 

That  the  general,  great  and  essential  principles  of  liberty  and  free  government  maj 
be  recognized  and  unalterably  established,  we  declare: 

§  1.  That  all  men  are  bom  equally  free  and  independent,  and  have  certain  inherent 
Md  indefeasible  rights,  among  which  are  those  of  enjoying  and  defending  life  and  lib- 
rtr,  and  of  acquiring,  possessing,  and  protecting  property  and  reputation,  and  of  pur- 
wing  their  own  happiness. 

i  2.    That  all  power  is  inherent  in  the  people,  and  all  free  governments  are  founded 
OB  tfceir  authority,  and  instituted  for  their  peace,  safety,  and  happiness. 
i 
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§  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty  Gwl 
according  to  the  dictates  of  their  own  consciences;  that  no  man  can  of  right  be  com- 
pelled to  attend,  erect,  or  support  any  place  of  worship,  or  to  maintain  any  ministry 
*55]  against  his  consent;  that  no  human  authority  can,  in  any  case  whatever,  control  or 
interfere  with  the  rights  of  conscience,  and  that  no  preference  shall  ever  be  given  by  law 
to  any  religious  establishments  or  modes  of  worship. 

8  4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  this  state. 

8  5.    That  all  elections  shall  be  free  and  equal. 

§  6.  That  the  right  of  trial  by  jury  shall  remain  inviolate,  and  shall  extend  to  all 
cases  at  law,  without  regard  to  the  amount  in  controversy. 

§  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers  and  possessions, 
from  unreasonable  searches  and  seizures;  and  that  general  warrants,  whereby  an  officer 
may  be  commanded  to  search  suspected  places  without  evidence  of  the  fact  committed, 
or  to  seize  any  person  or  persons  not  named,  whose  oflFenses  are  not  particularly 
described  and  supported  by  evidence,  are  dangerous  to  liberty,  and  ought  not  to  be 
granted. 

§  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  freehold,  liberties  or 
privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty,  or  prop- 
erty, but  by  the  judgment  of  his  peers,  or  the  law  of  the  land. 

§  9.  That  in  all  criminal  prosecutions  the  accused  hath  a  right  to  be  heard  by 
himself  and  counsel;  to  demand  the  nature  and  cause  of  the  accusation  against  him; 
to  meet  the  witnesses  face  to  face;  to  have  compulsory  process  to  conpel  the 
attendance  of  witnesses  in  his  favor;  and  in  prosecutions  by  indictment  or  informa- 
tion, a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  wherein  the 
otfense  shall  have  been  committed,  which  county  or  district  shall  have  been  pre- 
viously ascertained  by  law,  and  that  he  shall  not  be  compelled  to  give  evidence  against 
himself. 

§  10.  No  person  shall  be  held  to  answer  for  a  criminal  oflfense  unless  on  the  present- 
ment or  indictment  of  a  grand  jury,  except  in  cases  of  impeachment,  or  in  cases  cogniz- 
able by  justices  of  the  peace,  or  arising  in  the  army  or  navy,  or  in  the  militia,  when  in 
actual  service  in  time  of  war  or  public  danger:  Provided,  that  justices  of  the  peace  shall 
try  no  person,  except  as  a  court  of  inquiry,  for  any  oflfense  punishable  with  imprisonment 
or  death,  or  fine  above  $100. 

§  11.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeopardy  of  his  life  or 
limb;  nor  shall  any  man's  property  be  taken  or  applied  to  public  use  without  the  consent 
of  his  representatives  in  the  general  assembly,  nor  without  just  compensation  being  made 
to  him. 

§  12.  Every  person  within  this  state  ought  to  find  a  certain  remedy  in  the  laws  for 
all  injuries  or  wrongs  which  he  may  receive  in  his  person,  property  or  character;  he 
ought  to  obtain  right  and  justice  freely,  and  without  being  obliged  to  purchase  it,  com- 
pletely and  without  denial,  promptly  and  without  delay,  conformably  to  the  laws. 

§  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses  where  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  inva- 
sion the  public  safety  may  require  it. 

§  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense;  the  true  design 
of  all  punishment  being  to  reform,  not  to  exterminate  mankind. 

g  15.  No  person  shall  be  imprisoned  for  debt  unless  upon  refusal  to  deliver  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by  law,  or 
in  cases  where  there  is  strong  presumption  of  fraud. 

§  16.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  state,  except  as 
a  punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted. 

§  17.  No  ex  post  facto  law,  nor  any  law  impairing  the  obligation  of  contracts,  shall 
ever  be  made;  and  no  conviction  shall  work  corruption  of  blood,  or  forfeiture  of  estate. 

§  18.  That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for  any  offense 
committed  within  the  same. 

§  19.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  government 
is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

§  20.     The  military  shall  be  in  strict  subordination  to  the  civil  power. 
*56]    §  21.    That  the  people  have  a  right  to  assemble  together  in  a  peaceable  manner 
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10  consult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to  the 
general  assembly  for  redress  of  grievances. 

§  22.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con- 
sent of  the  owner;  nor  in  time  of  war,  except  in  manner  prescribed  by  law. 

§  23.  The  printing  presses  shall  be  free  to  every  person  who  undertakes  to  examine 
tlie  proceedings  of  the  general  assembly,  or  of  any  branch  of  government;  and  no  law 
shall  ever  be  made  to  restrain  the  right  thereof.  The  free  communication  of  thoughts 
and  opinions  is  one  of  the  invaluable  rights  of  man;  and  every  citizen  may  freely  speak, 
write,  and  print,  on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

§  24.  In  prosecutions  for  the  publication  of  papers  investigating  the  ofScial  conduct 
of  officers,  or  of  men  acting  in  a  public  capacity,  or  when  the  matter  published  is  propet 
for  public  information,  the  truth  thereof  may  be  given  in  evidence,  and  in  all  indictments 
tor  libels,  the  jury  shall  have  the  right  of  determining  both  the  law  and  the  fact,  under 
the  direction  of  the  court,  as  in  other  cases. 

§  25.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  fight  a  duel,  or 
s^d  or  accept  a  challenge  for  that  purpose,  or  be  aider  or  abettor  in  fighting  a  duel, 
shall  be  deprived  of  the  right  of  holding  any  office  of  honor  or  profit  in  this  state,  and 
shall  be  punished  otherwise,  in  such  manner  as  is  or  may  be  prescribed  by  law. 

§  26.  That  from  and  after  the  adoption  of  this  constitution,  every  person  who  shall 
be  elected  or  appointed  to  any  office  of  profit,  trust,  or  emolument,  civil  or  military, 
legislative,  ejcecutive  or  judicial,  under  the  government  of  this  state,  shall,  before  he 
nnters  upon  the  duties  of  his  office,  in  addition  to  the  oath  prescribed  in  this  constitu- 
tion, take  the  following  oath: 

I  do  aolemnly  iwear  (or  affirm,  as  tho  case  ma;  be)  that  I  bare  not  fought  a  duel,  nor  sent  or  accepted  a  challenii^e 
to  fttht  a  duel,  the  probable  issue  of  which  might  have  been  the  death  of  either  party,  nor  been  a  second  to  either 
party,  nor  in  any  manner  aided  or  assisted  in  such  duel,  nor  been  knowingly  the  bearer  of  such  challenge  or  aiceiit- 
ance,  since  the  adoption  of  ihe  constitution;  and  that  I  will  not  be  so  engaged  or  concerucd,  directly  or  indirectly, 
la  or  about  any  sucn  duel,  during  my.coutiouauce  la  office.    So  help  me  (iod. 

ARTICLE  XIV. 

The  general  assembly  shall,  at  its  first  session  under  the  amended  constitution,  pass 
snch  laws  as  will  effectually  prohibit  free  persons  of  color  from  immigrating  to  and  set- 
tling  in  this  state;  and  to  effectually  prevent  the  owners  of  slaves  from  brmging  them 
into  this  state  for  the  purpose  of  setting  them  free. 

ARTICLE  XV. 

TWO   MILL  TAX. 

There  shall  be  annually  assessed  and  collected,  in  the  same  manner  as  other  state 
revenue  may  be  assessed  and  collected,  a  tax  of  two  mills  upon  each  dollar's  worth  of 
taxable  property,  in  addition  to  all  other  taxes,  to  be  applied  as  follows,  to-wit:  The 
fond  so  created  shall  be  kept  separate,  and  shall  annually,  on  the  first  day  of  January, 
be  apportioned  and  paid  over  pro  rata  upon  all  such  state  indebtedness,  other  than  the 
canal  and  school  indebtedness,  as  may,  for  that  purpose,  be  presented  by  the  holders  of 
the  same,  to  be  entered  as  credits  upon,  and,  to  that  intent,  in  extinguishment  of  the 
principal  of  said  indebtedness. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in  the 
constitution  of  this  state,  and  to  carry  the  same  into  complete  effect,  it  is  hereby 
Mxlained  and  declared: 

1 1.  That  all  laws  in  force  at  the  adoption  of  this  constitution,  not  inconsistent  there- 
vith,  and  all  rights,  actions,  prosecutions,  claims  and  contracts  of  this  state,  individuals 
or  bodies  corporate,  shall  continue  and  be  as  valid  as  if  this  constitution  had  not  been 
adopted. 

§  2.  That  all  fines,  penalties  and  forfeitures  due  and  owing  to  the  state  of  Illi-  [*57 
iwis  under  the  present  constitution  and  laws,  shall  inure  to  the  use  of  the  people  of  tlie 
ttite  of  Illinois  under  this  constitution. 

§3.  Recognizances,  bonds,  obligations  and  all  other  instruments  entered  into  or  exe- 
coted  before  the  adoption  of  this  constitution,  to  the  people  of  the  state  of  Ulinois,  to 
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any  state  or  county  officer,  or  public  body,  shall  remain  binding  and  valid,  and  rights 
and  liabilities  upon  the  same  shall  continue,  and  all  crimes  and  misdemeanors  shall  be 
tried  and  punished  as  though  no  change  had  been  made  in  the  constitution  of  the  state. 

§  4.  That  Article  XI,  entitled  Commons,  is  hereby  adopted  as  a  part  of  the  constitu- 
tion of  this  state,  without  being  submitted  to  be  voted  upon  by  the  people. 

§  5.  That  at  the  first  election  fixed  by  this  constitution  for  the  election  of  judges, 
there  shall  be  elected  one  circuit  judge  in  each  of  the  nine  judicial  circuits  now  estab- 
lished in  this  state. 

§  6.  The  county  commissioners'  courts  and  the  probate  justices  of  the  several  coun- 
ties shall  continue  in  existence  and  exercise  their  present  jurisdiction  until  the  county 
court,  provided  in  this  constitution,  is  organized  in  pursuance  of  an  act  of  the  general 
assembly  to  be  passed  at  its  first  session. 

§  7.  That  the  clerk  of  the  circuit  court,  in  each  county  fixed  by  this  constitution  as 
the  place  for  holding  the  supreme  court,  except  in  the  county  of  Sangamon,  shall  be 
ex-ojficio  clerk  of  the  supreme  court,  until  the  clerks  of  said  court  shall  be  elected  and 
qualified  as  provided  in  this  constitution,  and  all  laws  now  in  force,  in  relation  to  the 
clerk  of  the  supreme  court,  shall  be  applicable  to  said  clerks  and  their  duties. 

§  8.  That  the  sheriflfs,  state  attorneys,  and  all  other  officers  elected  under  this  con- 
stitution, shall  perform  such  duties  as  shall  be  prescribed  by  law. 

§  9.  That  the  oaths  of  office  herein  required  to  be  taken  may  be  administered  by 
a  justice  of  the  peace  until  otherwise  provided  by  law. 

§  10.  That  this  constitution  shall  be  submitted  to  the  people  for  their  adoption  or 
rejection,  at  an  election  to  be  held  on  the  first  Monday  in  March,  1848,  and  there  shal> 
also  be  submitted  for  adoption  or  rejection,  at  the  same  time,  the  separate  articles  in 
relation  to  the  emigration  of  colored  persons  and  the  public  debt. 

§11.  That  every  person  entitled  to  vote  for  members  of  the  general  assembly,  by 
the  constitution  and  laws  now  in  force,  shall,  on  the  first  Monday  in  March,  1848,  be 
entitled  to  vote  for  the  adoption  or  rejection  of  this  constitution,  and  for  and  against  the 
aforesaid  articles  separately  submitted,  and  the  said  qualified  electors  shall  vote  in  the 
counties  in  which  they  rcsjiectively  reside,  at  the  usual  places  of  voting,  and  not  else- 
where; and  the  said  election  shall  be  conducted  according  to  the  laws  now  in  force  in 
relation  to  the  election  of  governor,  so  far  as  api)licablc,  except  as  herein  otherwise  pro- 
vided. 

g  12.  That  the  poll-book  to  be  used  at  said  election  shall,  as  nearly  as  practicable, 
be  in  the  following  form,  to-wit:     [Omitted.] 

§  13.  That  the  returns  of  the  votes  for  the  adoption  or  rejection  of  this  constitution, 
and  for  and  against  the  separate  articles  submitted,  shall  be  made  to  the  secretary  of 
■.Ute,  within  fifty  days  after  the  election,  and  the  returns  of  the  votes  shall,  within  five 
•••wys  thereafter,  be  examined  and  canvassed  by  the  auditor,  treasurer  and  secretary  of 
«tdte,  or  any  two  of  them,  in  the  presence  of  the  governor,  and  proclamation  shall  bv 
made  by  the  governor  forthwith  of  the  result  of  the  polls.  If  it  shall  appear  that  a 
majority  of  all  the  votes  polled  are  for  the  adoption  of  this  constitution,  it  shall  be  the 
supreme  law  of  the  land,  from  and  after  the  first  day  of  April,  1848,  but  if  it  shall  ap- 
pear that  a  majority  of  the  votes  polled  were  given  agauist  the  constitution,  the  same 
shall  bo  null  and  void.  If  it  shall  further  appear  that  a  majority  of  the  votes  polled 
shall  have  been  given  for  the  separate  ai'ticle  in  relation  to  colored  persons,  or  the  arti- 
cle for  the  two  mill  tax,  then  said  article  or  articles  shall  be  and  form  a  part  of  this 
constitution:  otherwise  said  article  or  articles  shall  be  null  and  void. 

§  14.  That  if  this  constitution  shall  be  ratified  by  the  people,  the  governor  shall 
*58]  forthwith,  after  having  ascertained  the  fact,  issue  writs  of  election  to  the  sheriffs 
of  the  several  counties  in  this  state,  or  in  case  of  vacancy,  to  the  coroners,  for.  the  elec- 
tion of  all  the  officers,  the  time  of  whose  election  is  fixed  by  this  constitution  or.8chedule; 
and  it  shall  be  the  duty  of  said  sheriifs  or  coroners  to  give  at  least  twenty  days'  notice 
of  the  time  and  place  of  said  election,  in  the  manner  now  prescribed  by  law. 

§  15.  The  general  assembly  shall,  at  its  first  session  after  the  adoption  of  this  con- 
stitution, provide  by  law  for  the  mode  of  voting  by  ballot,  and  also  for  the  manner  of 
returning,  canvassing  and  certifying  the  number  of  votes  cast  at  any  election ;  and  until 
said  law  shall  be  passed,  all  elections  shall  be  viva  voce,  and  the  laws  now  in  force  regu- 
lating elections  shall  continue  in  force  until  the  general  assembly  shall  provide  other- 
wise, as  herein  directed. 

§  IG,     That    the   first  general    election  of   governor,  secretary  of   state,   auditor, 
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treasurer  and  members  of  the  pfeneral  assembly,  and  of  such  other  officers  as  are  to  be 
elected  at  the  same  time,  shall  be  held  oa  the  first  Monday  of  August,  184:8,  anythiiig 
in  this  constitution  to  the  contrary  notwithstanding.  County  officers  then  elected  shall 
hold  their  respective  offices  until  their  successors  are  elected  or  appointed,  in  conformity 
with  laws  hereafter  enacted. 

§  17.  That  returns  of  the  election  of  justices  of  the  supreme  and  judges  of  the  cir- 
cuit courts,  secretary  of  state,  auditor  and  treasurer,  shall  be  made  and  canvassed  as  is 
DOW  provided  by  law  for  representatives  in  congress;  and  returns  for  members  of  the 
general  assembly  and  county  officers  shall  be  made  and  canvassed  as  is  now  provided 
By  law. 

§  18.  That  all  laws  of  the  state  of  Illinois,  and  all  official  writings,  and  the  execu- 
tive, legistative  and  judicial  proceedinga,  shall  be  conducted,  preserved  and  published 
in  no  other  than  the  English  language. 

§  19.  On  the  first  Monday  in  December,  1848,  the  term  of  office  of  judges  of  the  su- 
preme court,  state's  attorneys,  and  of  the  clerks  of  the  supreme  and  circuit  courts,  shall 
expire;  and  on  said  day,  the  term  of  office  of  the  judges,  state's  attorneys,  and  clerks 
elected  under  the  provisions  of  this  constitution,  shall  commence.  The  judges  of  the 
supreme  court,  elected  as  aforesaid,  shall  have  and  exercise  the  powers  and  jurisdiction 
conferred  upon  the  present  judges  of  that  court;  and  the  said  judges  of  the  circuit  court 
shall  have  and  exercise  the  powers  and  jurisdiction  conferred  upon  the  judges  of  those 
courts,  subject  to  the  provisions  of  this  constitution. 

§  20.  On  the  first  Slonday  of  December,  1848,  jurisdiction  of  all  suits  and  proceed- 
ings then  pending  in  the  present  supreme  court  shall  become  vested  in  the  supreme  court 
estahlished  by  this  constitution,  and  shall  be  finally  adjudicated  by  the  court  where  the 
same  may  be  pending.  The  jurisdiction  of  all  suits  and  proceedings  then  pending  in  the 
circuit  courts  of  the  several  counties  shall  be  vested  in  the  circuit  courts  of  said 
counties. 

§  21.  The  Cook  and  Jo  Daviess  county  courts  shall  continue  to  exist,  and  the  judge 
and  other  officers  of  the  same  remain  in  office  until  otherwise  provided  by  law. 

§  22.  Until  otherwise  provided  by  law,  the  terms  of  the  supreme  court  shall  be  held 
as  follows:  In  the  first  division,  on  the  first  Monday  of  December,  1848,  and  annually 
thereafter.  In  the  second  division,  on  the  third  Monday  of  December,  1848,  and  annu- 
ally thereafter.  In  the  third  division,  on  the  first  Monday  of  February,  1849,  and  annually 
thereafter.  The  sheriffs  of  Jefi'erson  and  LaSa'le  counties  shall  perform  the  same  duties 
and  receive  the  same  compensation  as  is  required  and  provided  for  the  sheriff  of  Sanga- 
mon county,  until  otherwise  provided  by  law. 

§  23.  Nothing  in  this  constitution  shall  prevent  the  general  assembly  from  passing 
such  laws  in  relation  to  the  apprenticeship  of  minors,  during  their  minority,  as  may  be 
necessary  and  proper. 

§  24.  That  the  general  assembly  shall  pass  all  laws  necessary  to  carry  into  efi'ect  the 
prorisions  of  this  constitution. 

§  25.  Elections  of  judges  of  the  supreme  and  circuit  court  shall  be  subject  to  be 
contested. 

§  26.  Contested  elections  of  judges  of  the  supreme  court  shall  be  tried  by  the  sen- 
ate, and  of  judges  of  the  circuit  court  by  the  supreme  court,  and  the  general  assembly 
tiiaU  prescribe  the  manner  of  preoeeding  therein. 


CONSTITUTION  OF  1870.  [*59 

Adopted  In  convention  Uey  13, 1870 ;  laUfled  by  the  people  July  2, 1870 ;  In  force  August  8, 1870. 

Pbeambls.  We,  the  people  of  the  state  of  Illinois — grateful  to  Almighty  God  for 
the  civil,  political  and  reEeious  liberty  which  He  hath  so  long  permitted  us  to  enjoy,  and 
looking  to  Him  for  a  blessmg  upon  our  endeavors  to  secure  and  transmit  the  same  unim- 
pwred  to  succeeding  generations — in  order  to  form  a  more  perfect  government,  establish 
justice,  insure  domestic  tranquillity,  provide  for  the  common  defense,  promote  the  gen- 
eral wel&re,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain 
aad  establish  this  constitution  for  the  state  of  Illinois. 
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ARTICLE  1. 

BOUNDARIES. 

The  boundaries  and  jurisdiction  of  the  state  shall  be  as  follows,  to-wit:  Bejrinning  at 
the  mouth  of  the  Wabash  river;  thence  up  the  same,  and  with  the  line  of  Indiana,  to 
the  northwest  comer  of  said  state;  thence  east,  with  the  line  of  the  same  state,  to  the 
middle  of  Like  Michigan;  thence  north,  along  the  middle  of  said  lake,  to  north  latitude 
42°  and  30';  thence  west  to  the  middle  of  the  Mississippi  river,  and  thence  down  along 
the  middle  of  that  river  to  its  confluence  with  the  Ohio  river,  and  thence  up  the  latter 
river,  along  its  northwestern  shore,  to  the  place  of  beginning:  Provided,  that  this  state 
shall  exercise  such  jurisdiction  upon  the  Ohio  river  as  she  is  now  entitled  to,  or  such  as 
may  hereafter  be  agreed  upon  by  this  state  and  the  state  of  Kentucky, 

ARTICLE  n. 

BILL     OP    BIGHTS. 

§  1.  All  men  are  by  nature  free  and  independent,  and  have  certain  inherent  and  in- 
alienable rights — among  these  are  life,  liberty,  and  the  pursuit  of  happiness.  To  secure 
these  rights  and  the  protection  of  property,  governments  are  instituted  among  men, 
deriving  their  just  powers  from  the  consent  of  the  governed. 

§  2.  No  person  shall  be  deprived  of  life,  liberty  or  property,  without  due  process  of 
law. 

§  3.  The  free  exercise  and  enjoyment  of  religious  profession  tuid  worship,  without 
discrimination,  shall  forever  be  guaranteed;  and  no  person  shall  be  denied  any  civil  or 
political  right,  privilege  or  capacity,  on  account  of  his  religious  opinions;  but  the  liberty 
of  conscience  hereby  secured  shall  not  be  construed  to  dispense  with  oaths  or  affirmations, 
excuse  acts  of  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or  safety  of 
the  state.  No  person  shall  be  required  to  attend  or  support  any  ministry  or  placj  of 
worship  against  his  consent,  nor  shall  any  preference  be  given  by  law  to  any  religious 
denomination  or  mode  of  worship. 

§  4.  Every  person  may  freely  speak,  write  and  publish  on  all  subjects,  being  respon- 
sible for  the  abuse  of  that  liberty;  and  in  all  trials  for  libel,  both  civil  and  criminal, 
the  truth,  when  published  with  good  motives  and  for  justifiable  ends,  shall  be  a  sufficient 
defense. 

§  5.  The  right  of  trial  by  jury  as  heretofore  enjoyed,  shall  remain  inviolate;  but 
the  trial  of  civil  cases  before  justices  of  the  peace  by  a  jury  of  less  than  twelve  men  may 
be  authorized  by  law. 

§  6.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated;  and  no  warrant  shall 
issue  without  probable  cause,  supported  by  affidavit,  particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized. 

§  7.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for  capital  offenses, 
*60]  where  tne  proof  is  evident  or  the  presumption  great;  and  the  privilege  or  writ  of 
habeas  corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require  it. 

§  8.  No  person  shall  be  held  to  answer  for  a  criminal  offense,  unless  on  indictment 
of  a  grand  jury,  except  in  cases  in  which  the  punishment  is  by  fine,  or  imprisonment 
otherwise  than  in  the  penitentiary,  in  cases  of  impeachment,  and  in  cases  arising  in  the 
army  and  navy,  or  in  the  militia,  when  in  actual  service  in  time  of  war  or  public  danger; 
Prodded,  that  the  grand  jury  may  be  abolished  by  law  in  all  cases. 

§  9.  In  all  criminal  prosecutions  the  accused  shall  have  the  right  to  appear  and  de- 
fend in  person  and  by  counsel,  to  demand  the  nature  and  cause  of  the  accusation  and  to 
have  a  copy  thereof,  to  meet  the  witnesses  face  to  face,  and  to  have  process  to  compel 
the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  impartial  jury 
of  the  county  or  district  in  which  the  offense  is  alleged  to  have  been  committed. 

§  10.  No  person  shall  be  compelled  in  any  criminal  case  to  give  evidence  against 
himself,  or  be  twice  put  in  jeopardy  for  the  same  offense. 

§  11.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense,  and  no  convic- 
tion shall  work  corruption  of  blood  or  forfeiture  of  estate;  nor  shall  any  person  bo 
transported  out  of  the  state  for  any  offense  committed  within  the  same. 
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§  12.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  deliver  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by  law,  or 
in  cases  ■where  there  is  strong  presumption  of  fraud. 

1 13.  Private  property  shall  not  be  taken  or  damaged  for  public  use  witho»it  just 
compensation.  Such  compensation,  when  not  made  by  the  state,  shall  be  ascertained 
by  a  jury,  as  shall  be  prescribed  by  law.  The  fee  of  land  taken  for  railroad  tracks, 
without  consent  of  the  owners  thereof,  shall  remain  in  such  owners,  subject  to  the  use 
i<x  which  it  is  taken. 

§  14.  No  expostydcto  law,  or  law  impairing  the  obligation  of  contracts,  or  making 
«ny  irrevocable  grant  of  special  privileges  or  immunities,  shall  be  passed. 

^  15.     The  military  shall  be  in  strict  subordination  to  the  civil  power. 

^  16.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner;  nor  in  time  of  war,  except  in  the  manner  prescribed  by 
Uw. 

§  17.  The  people  have  the  right  to  assemble  in  a  peaceable  manner  to  consult  for 
the  common  good,  to  make  known  their  opinions  to  their  representatives,  and  to  apply 
for  redress  of  grievances. 

§  18.     All  elections  shall  be  free  and  equal. 

^  19.  Every  person  ought  to  find  a  certain  remedy  in  the  laws  for  all  injuries  and 
wrongs  which  he  may  receive  in  his  person,  property  or  reputation;  he  ought  to  obtain, 
biy  law,  right  and  justice  freely,  and  without  being  obliged  to  purchase  it,  completely 
and  without  denial,  promptly,  and  without  delay. 

§  20.  A  frequent  recurrence  to  the  fundamental  principles  of  civil  government  is 
absolutely  necessary  to  preserve  the  blessings  of  liberty. 

ARTICLE  III. 

DISTRIBUTION  OF  POWERS. 

The  powers  of  the  government  of  this  state  are  divided  into  three  distinct  depart- 
ments— the  legislative,  executive  and  judicial;  and  no  person,  or  collection  of  persons, 
being  one  of  these  departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others,  except  as  hereinafter  expressly  directed  or  permitted 

ARTICLE  iV. 

LEGISLATIVE   DEPARTMENT. 

§  1.  The  legislative  power  shall  be  vested  in  a  general  assembly,  which  shall  con- 
sist of  a  senate  and  bouse  of  representatives,  both  to  he  elected  by  the  people. 

ELECTION.  [*61 

§  2.  An  election  for  memibers  of  the  general  assembly  shall  be  held  on  the  Tuesday 
next  after  the  first  Monday  in  November,  in  the  year  of  our  Lord  one  thousand  eight 
bnndred  and  seventy,  and  every  two  years  thereafter,  in  each  county,  at  such  places 
therein  as  may  be  provided  by  law.  When  vacancies  occur  in  either  house,  the  gov- 
ernor, or  persons  exercising  the  powers  of  governor,  shall  issue  writs  of  election  to  fill 
such  vacancies. 

EUGIBILITT    AND    OATH. 

§  3.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of  twenty-five 
years,  or  a  representative  who  shall  not  have  attained  the  age  of  twenty-one  years.  No 
person  shall  be  a  senator  or  a  representative  who  shall  not  be  a  citizen  of  the  United 
States,  and  who  shall  not  have  been  for  five  years  a  resident  of  this  state,  and  for  two 
years  next  preceding  his  election  a  resident  within  the  territory  forming  the  district  from 
which  he  is  elected.  No  judge  or  clerk  of  any  court,  secretary  of  state,  attorney  general, 
state's  attorney,  recorder,  sheriflT,  or  collector  of  public  revenue,  member  of  either  house 
of  congress,  or  person  holding  any  lucrative  oflice  under  the  United  States  or  this  state, 
or  any  foreign  government,  shall  have  a  seat  in  the  general  assembly:  JProvickd,  that 
appointments  in  the  militia,  and  the  ofiices  of  notary  public  and  justice  of  the  peace,  shall 
not  be  considered  lucrative.  Nor  shall  any  person,  holding  any  office  of  honor  or  profit 
under  any  foreign  government,  or  under  the  government  of  the  United  States,  (except 
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postniastors  whose  annual  compensation  does  not  exceed  the  sum  of  $300,)  hold  aijy 
office  of  honor  or  profit  under  the  authority  of  this  state. 

§  4.  No  person  who  has  been,  or  hereafter  shall  be,  convicted  of  bribery,  perjury,  or 
otKer  infamous  crime,  nor  any  person  who  has  been  or  may  be  a  collector  or  holder  of 
[jublic  moneys,  who  shall  not  have  accounted  for  and  paid  over,  according  to  law,  u!l 
such  moneys  due  from  him,  shall  be  eligibie  to  the  general  assembly,  or  to  any  office  of 
profit  or  trust  in  this  state. 

§  5.  Members  of  the  general  assembly,  before  they  enter  upon  their  official  duties, 
shall  take  and  subscribe  the  following  oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm)  that  I  will  dupport  the  constitution  of  the  United  Stntes.  and  the  constitution  of  the 
stall-  of  illiniiis,  and  will  InithruUy  illsphorifo  the  duties  of  senator  (or  reprcseiiiativej  iicpordlnR  to  the  l>ostof  my 
ability :  and  that  1  have  not.  know  Insly  or  intpntionally,  paid  or  contributed  anything,  or  made  any  proniite,  in  tlie 
nature  of  a  bribe,  to  dlrot'tly  or  indirectly  InUuence  any  vote  at  the  election  at  which  I  was  chosen  to  fill  the  aald 
office,  and  have  not  (ircepteii.  nor  will  1  accept  or  receive,  directly  or  imllre<tly,  any  money  or  other  valuable  thing, 
Itom  any  coriKjratlon.  company  or  iierson,  for  any  vote  or  influence  1  may  give  orwlthhold  ou  any  bill,  resolution  ^i 
appropriation,  or  for  any  other  ollieial  act. 

This  oath  shall  be  administered  by  a  judge  of  the  supreme  or  circuit  court,  in  the  hall 
of  the  house  to  which  the  member  is  elected,  and  the  secretary  of  state  shall  record  and 
file  the  oath  subscribed  by  each  member.  Any  member  who  shall  refuse  to  take  the 
oath  herein  prescribed,  shall  forfeit  his  office,  and  every  member  who  shall  be  convicted 
of  having  sworn  falsely  to  or  of  violating  his  said  oath,  shall  forfeit  his  office,  and  be 
disqualified  thereafter  from  holding  any  office  of  profit  or  trust  in  this  state. 

APPORTIONMENT — SENATORIAL. 

§  6.  The  general  assembly  shall  apportion  the  state  every  ten  years,  beginning  with 
the  year  1871,  by  dividing  the  population  of  the  state,  as  ascertained  by  the  federal 
census,  by  the  number  51,  and  the  quotient  shall  be  the  ratio  of  representation  in  the 
senate.  The  state  shall  be  divided  iuto  51  senatorial  districts,  each  of  which  shall  elect 
one  senator,  whose  term  of  office  shall  be  four  years.  The  senators  elected  in  the  year 
of  our  Lord  1872,  in  districts  bearing  odd  numbers,  shall  vacate  their  offices  at  the  end 
of  two  years,  and  those  elected  in  districts  bearing  even  numbers,  at  the  end  of  four 
years;  and  vacancies  occurring  by  the  expiration  of  term,  shall  be  filled  by  the  election 
of  senators  for  the  full  term.  Senatorial  districts  shall  be  formed  of  contiguous  and 
compact  territory,  bounded  by  county  lines,  and  contain,  as  nearly  as  practicable,  an 
*62]  equal  number  of  inhabitants;  but  no  district  shall  contain  less  than  four-fifths  of 
the  senatorial  ratio.  Counties  containing  not  less  than  the  ratio  and  three-fourths,  may 
be  divided  into  separate  districts,  and  shall  be  entitled  to  two  senators,  and  to  one  ad- 
ditional senator  for  each  number  of  inhabitants  equal  to  the  ratio  contained  by  such 
counties  in  excess  of  twice  the  number  of  said  ratio. 

NoTB.— By  the  adoption  of  minority  representation.  iJ7and8,  of  this  article,  cease  to  be  a  part  of  the  constitution. 
Under  Ij  V>  uf  the  schedule,  and  the  Tot«  of  adoption,  the  following  section  relating  to  minority  representation  id 
•ututitutcd  for  said  sections: 

MINORITY  BEPRE8ENTATION. 

§§  7  and  8.  The  house  of  representatives  shall  consist  of  three  times  the  number  of 
the  members  of  the  senate,  and  the  term  of  office  shall  be  two  years.  Three  representa- 
tives shall  be  elected  in  each  senatorial  district  at  the  general  election  in  the  year  of 
our  Lord  1872,  and  every  two  years  thereafter.  In  all  elections  of  representatives  afore- 
said, each  qualified  voter  may  cast  as  many  votes  for  one  candidate  as  there  are  repre- 
sentatives to  be  elected,  or  may  distribute  the  same,  or  equal  parts  thereof,  amons  the 
candidates,  as  be  shall  see  fit;  and  the  candidates  highest  in  votes  shall  be  declared 
fleeted. 

TIME  OF   UEETINO   AND   GENERAL  RULES. 

§  9.  The  sessions  of  the  general  assembly  shall  commence  at  12  o'clock  noon,  on  the 
Wednesday  next  after  the  first  Monday  in  January,  in  the  year  next  ensuing  the  elec- 
tion of  members  thereof,  and  at  no  other  time,  unless  as  provided  by  this  constitution. 
A  majority  of  the  members  elected  to  each  house  shall  constitute  a  quorum.  Each 
house  shall  determine  the  rules  of  its  proceedings,  and  be  the  judge  of  the  election, 
returns  and  qualifications  of  its  members;  shall  choose  its  own  officers;  and  the  senate 
shall  choose  a  temporary  president  to  preside  when  the  lieutenant  governor  shall  not 
attend  as  president  or  shall  act  as  governor.  The  secretary  of  state  shall  call  the  house 
of  representatives  to  order  at  the  opening  of  each  new  assembly,  and  preside  over  it 
until  a  temporary  presiding  officer  thereof  shall  have  been  chosen  and  shall  have  taken 


Digitized  by  LjOOQ  IC 


57  Constitution  of  1870. 


his  seat.  No  member  shall  be  expelled  by  either  house  except  by  a  vote  of  two-thirds 
of  all  the  members  elected  to  that  house,  and  no  member  shall  be  twice  expelled  for 
the  same  offense.  Gach  house  may  punish,  by  imprisonment,  any  person  not  a  member, 
who  shall  be  guilty  of  disrespect  to  the  house  bv  disorderly  or  contemptuous  behavior 
in  its  presence.  But  no  such  imprisonment  shall  extend  beyond  twenty-four  hours  at 
one  time,  unless  the  person  shall  persist  in  siich  disorderly  or  contemptuous  behavior. 

§  10.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept  open, 
except  in  such  cases  as,  in  the  opinion  of  the  house,  require  secrecy.  Neither  house 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  two  days,  or  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting.  Each  house  shall  keep  a  jour- 
nal of  its  proceedings,  which  shall  be  published.  In  the  senate  at  the  request  of  two 
members,  and  in  the  house  at  the  request  of  five  members,  the  yeas  and  nays  shall  be 
taken  on  any  question,  and  entered  upon  the  journal.  Any  two  members  of  cither  house 
shall  have  liberty  to  dissent  from  and  protest,  in  respectful  language,  against  any  act  or 
resolution  which  they  think  injurious  to  the  public  or  to  any  individual,  and  have  the 
reasons  of  their  dissent  entered  upon  the  journals. 

STTXE  OF  LAWS    AND   PASSAOB  OF   BILLS. 

1 11.  The  style  of  the  laws  of  this  state  shall  be:  "^e  it  enacted  hy  the  People 
<f  the  State  of  Illinois,  represented  in  the  General  Assembly.'''' 

§  12.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended  or  rejected 
by  the  other;  and  on  the  final  passage  of  all  bills,  the  vote  shall  be  by  yeas  and  nays, 
upon  each  bill  separately,  and  shall  be 'entered  upon  the  journal;  and  no  bill  shall 
l>ecome  a  law  without  the  concurrence  of  the  majority  of  the  members  elected  to  each 
house. 

§  13.  Every  bill  shall  be  read  at  large  on  three  different  days,  in  each  house;  [*C3 
and  the  bill  and  all  amendments  thereto  shall  be  printed  before  the  vote  is  taken  on  its 
final  passage;  and  every  bill,  having  passed  both  houses,  shall  be  signed  by  the  speakers 
thereof.  No  act  hereafter  passed  shall  embrace  more  than  one  subject,  and  that  shall  be 
expressed  in  the  title.  But  if  any  subject  shall  be  embraced  in  an  act  which  shall  not 
he  expressed  in  the  title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall  not 
be  so  expressed;  and  no  law  shall  be  revived  or  amended  by  reference  to  its  title  only, 
but  the  law  revived,  or  the  section  amended,  shall  be  inserted  at  length  in  the  new  act. 
.\nd  no  act  of  the  general  assembly  shall  take  effect  until  the  first  day  of  July  next  after 
its  passage,  unless,  in  case  of  emergency,  (which  emergency  shall  be  expressed  in  the 
preamble  or  body  of  the  act),  the  general  assembly  shall,  by  a  vote  of  two-thirds  of  all 
the  members  elected  to  each  house,  otherwise  direct. 

PRIVI7.EGE3  AND   DISABILITIES. 

§  14.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  felony  or  breach 
of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assembly,  and 
in  going  to  and  returning  from  the  same;  and  for  any  speech  or  debate  in  either  house, 
they  shall  not  be  questioned  in  any  other  place. 

§  15.  No  person  elected  to  the  general  assembly  shall  receive  any  civil  appointment 
within  this  state  from  the  governor,  the  governor  and  senate,  or  from  the  general 
assembly,  during  the  term  for  which  he  shall  be  elected;  and  all  such  appointments  and 
all  votes  given  for  any  such  members  for  any  such  office  or  appointment,  shall  be  void; 
nor  shall  any  member  of  the  general  assembly  be  interested,  either  directly  or  indirectly, 
in  any  contract  with  the  state,  or  any  county  thereof,  authorized  by  any  law  passed  during 
the  term  for  which  he  shall  have  been  elected,  or  within  one  year  after  the  expiration 
thereof. 

PUBLIC    MONEYS    AND    APPROPRIATIONS. 

1 16.  The  general  assembly  shall  make  no  appropriation  of  money  out  of  the  treas- 
ury in  any  private  law.  Bills  making  appropriations  for  the  pay  of  members  and  officers 
of' the  general  assembly,  and  for  the  salaries  of  the  officers  of  the  government,  shall 
contain  no  provision  on  any  other  subject. 

817.  Ho  money  shall  be  drawn  from  the  treasury  except  in  pursuance  of  an  appro- 
priation made  by  law,  and  on  the  presentation  of  a  warrant  issued  by  the  auditor  there- 
on; and  no  money  shall  be  diverted  from  any  appropriation  made  for  any  purpose,  or 
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taken  from  any  fund  whatever,  either  by  joint  or  separate  resolution.  The  auditor  a 
witLin  60  days  after  the  adjournment  of  each  session  of  the  general  assembly,  pre 
and  publish  a  full  statement  of  all  money  expended  at  such  session,  specifying 
amount  of  each  item,  and  to  whom  and  for  what  paid. 

§  18.  Each  general  assembly  shall  provide  for  all  the  appropriations  necessar 
the  ordinary  and  contingent  expenses  of  the  government  until  the  expiration  o 
first  fiscal  quarter  after  the  adjournment  of  the  next  regular  session,  the  a,^<rri 
amount  of  which  shall  not  be  increased  without  a  vote  of  two-thirds  of  the  men 
elected  to  each  house,  nor  exceed  the  amount  of  revenue  authorized  by  law  to  be  r 
in  such  time;  and  all  appropriations,  general  or  special,  requiring  money  to  be  pai 
of  the  state  treasury,  from  funds  belonging  to  the  state,  shall  end  with  such 
quarter  :  Provided,  the  state  may,  to  meet  casual  deficits  or  failures  in  revenues, 
tract  debts,  never  to  exceed  in  the  aggregate  $250,000;  and  moneys  thus  bori 
shall  be  applied  to  the  purpose  for  which  they  were  obtained,  or  to  pay  the  debt 
created,  and  to  no  other  purpose ;  and  no  other  debt,  except  for  the  purpose  of  rep 
invasion,  suppressing  insurrection,  or  defending  the  state  in  war,  (for  payment  of 
the  faith  of  the  state  shall  be  pledged,)  shall  be  contracted,  unless  the  law  authc 
the  same  shall,  at  a  general  election,  have  been  submitted  to  the  people,  and  ha 
ceived  a  majority  of  the  votes  cast  for  members  of  the  general  assembly  at  such 
tion.  The  general  assembly  shall  provide  for  the  publication  of  said  law  for 
*64]  months  at  least  before  the  vote  of  the  people  shall  be  taken  upon  the  sami 
provision  shall  be  made,  at  the  time,  for  the  payment  of  the  interest  annually,  as 
accrue,  by  a  tax  levied  for  the  purpose  or  from  other  sources  of  revenue;  whit 
providing  for  the  payment  or  such  interest  by  such  tax,  shall  be  irrepealable  unt 
debt  be  paid  :  And,  provided,  further,  that  the  law  levying  the  tax  shall  be  sut 
to  the  people  with  the  law  authorizing  the  debt  to  be  contracted. 

§  19.  The  general  assembly  shall  never  grant  or  authorize  extra  compensation 
allowance  to  any  public  officer,  agent,  servant  or  contractor,  after  service  has  be( 
dered  or  a  contract  made,  nor  authorize  the  payment  of  any  claim,  or  part  thereo 
after  created  against  the  state  under  any  agreement  or  contract  made  without 
authority  of  law;  and  all  such  unauthorized  agreements  or  contracts  shall  be  n 
void;  Provided,  the  general  assembly  may  make  appropriations  for  expenditi 
curred  in  suppressing  insurrection  or  repelling  invasion. 

§  20.  The  state  shall  never  pay,  assume  or  become  responsible  for  the  debts  o 
ities  of,  or  in  any  manner  give,  loian  or  extend  its  credit  to  or  in  aid  of  any  pi 
other  corporation,  association  or  individual. 

PAY  OP  MEMBERS. 

§  21.  The  members  of  the  general  assembly  shall  receive  for  their  services 
of  $5  per  day,  during  the  first  session  held  under  this  constitution,  and  10  cents 
mile  necessarily  traveled  in  going  to  and  returning  from  the  seat  of  governmei 
computed  by  the  axidi^or  of  public  accounts;  and  thereafter  such  compensatior 
be  prescribed  by  law,  and  no  other  allowance  or  emolument,  directly  or  indir* 
any  purpose  whatever,  t  xcept  the  sum  of  $50  per  session  to  each  member,  wh 
be  in  full  for  postage,  stationery,  newspapers  and  all  other  incidental  expenses 
quisites;  but  no  change  shall  be  made  in  the  compensation  of  members  of  the 
assembly  during  the  term  for  which  they  may  have  been  elected.  The  pay  ant 
allowed  to  each  member  of  the  general  assembly  shall  be  certified  by  the  speake 
respective  houses,  and  entered  on  the  journals  and  published  at  the  close  of  eac 

SPECIAL   LEGISLATION   PROHIBITED. 

§  23.    The  general  assembly  shall  not  pass  local  or  special  laws  in  any  of  tl 
mg  enumerated  cases,  that  is  to  say:  for — 
Granting  divorces; 

Changing  the  names  of  persons  or  places; 
Laying  out,  opening,  altering  and  working  roads  or  highways; 
Vacatmg  roads,  town  plats,  streets,  alleys  and  public  grounds; 
Locating  or  changing  county  seats; 
Regulatmg  county  and  township  affairs; 
Regulating  the  practice  in  courts  of  justice; 
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Repilatin  J  the  jurisdiction  and  duties  of  justices  of  the  peace,  police  magistrates  and 
constables; 

Providing  for  changes  of  venue  in  civil  and  criminal  cases; 

Incorporating  cities,  towns  or  villages,  or  changing  or  amending  the  charter  of  any 
tovm,  city  or  village; 

Providing  for  the  election  of  members  of  the  board  of  supervisors  in  townships,  incor- 
porated towns  or  cities; 

Summoning  and  impaneling  grand  or  petit  juries; 

Providing  for  the  management  of  common  schools; 

Regulating  the  rate  of  interest  on  money; 

The  opening  and  conducting  of  any  election,  or  designating  the  place  of  vot'ng; 

The  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others  under  disability; 

The  protection  of  game  or  fish;  [*G5 

Chartering  or  licensing  ferries  or  toll  bridges; 

Remitting  fines,  penalties  or  forfeitures; 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances  of  public  officers, 
during  the  term  for  which  said  officers  are  elected  or  appointed; 

Changing  the  law  of  descent; 

Granting  to  any  corporation,  association  or  individual  the  right  to  lay  down  railroad 
tracks,  or  amending  existing  charters  for  such  purpose; 

Granting  to  any  corporation,  association  or  individual  any  special  or  exclusive  privi- 
lege, immunity  or  franchise  whatever. 

In  all  other  cases  where  a  general  law  can  be  made  applicable,  no  special  law  shall  be 
enacted. 

§  23.  The  general  assembly  shall  have  no  power  to  release  or  extinguish,  in  whole  or 
in  part,  the  indebtedness,  liability,  or  obligation  of  any  corporation  or  individual  to  this 
state  or  to  any  municipal  corporation  therein. 

IMPEACHMEKT. 

§  24.  The  house  of  representatives  shall  have  the  sole  ptower  of  impeachment;  but  a 
majority  of  all  the  members  elected  must  concur  therein.  All  impeachments  shall  be 
tried  by  ti-.e  senate;  and  when  sitting  for  that  purpose,  the  senators  shall  be  upon  oath, 
or  affirmation,  to  do  justice  according  to  law  and  evidence.  When  the  governor  of  the  state 
is  tried,  the  chief  justice  shall  preside.  No  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  senators  elected.  But  judgment,  in  such  cases,  shall  not  extend 
further  than  removal  from  office,  and  disqualification  to  bold  any  office  of  honor,  profit  or 
trust  under  the  government  of  this  state.  The  party,  whether  convicted  or  acquitted,  shall, 
nererthcless,  be  liable  to  prosecution,  trial,  judgment  and  punishmcat  according  to  law. 

UISCELLA.NEOUS. 

§  25.  The  general  assembly  shall  provide,  by  law,  that  the  fuel,  stationeiy  and  print- 
ing pa|)er  furnished  for  the  use  of  the  state;  the  copying,  printing,  binding  and  distribu- 
ting the  laws  and  journals,  and  all  other  printing  ordered  by  the  general  assembly,  shall 
be  let  by  c  nt  act  to  the  lowest  responsible  bidder;  but  the  general  assembly  shall  fix  a 
maximum  price;  and  no  member  thereof,  or  other  officer  of  the  state,  shall  be  interested, 
directly  or  indirectly,  in  such  contract.  But  all  such  contracts  shall  be  subject  to  the 
approval  of  the  governor,  and  if  he  disapproves  the  same  there  shall  be  a  re-letting  of 
the  contract,  in  such  manner  as  shall  be  prescribed  by  law. 

§  20.    The  state  of  Illinois  shall  never  be  made  defendant  in  any  court  of  law  or  equi'y. 

§  27.  The  general  assembly  shall  have  no  power  i  o  authorize  lotteries  or  gift  enter- 
prwes  for  any  purpose,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery  oc  gift  enter- 
prise tickets  in  this  ttate. 

§  28.  No  law  shall  be  passed  which  shall  operate  to  extend  the  term  of  any  pub- 
1  c  officer  after  his  election  or  appointment. 

§  29.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  a^  may  be  neces- 
'»fT  fjr  the  protection  of  operative  miners,  by  providing  for  ventilation,  when  the  same 
may  be  required,  and  the  construction  of  escapement  shafts,  or  such  other  appliances  as 
■njy  secure  safety  in  all  co  1  mines,  and  to  provide  for  the  enforcement  of  said  laws  by 
•uch  penalties  and  punishments  as  may  be  deemed  proper. 

§  30.  The  general  assembly  may  provide  for  establishing  and  opening  roads  and  cart- 
*»y3,  connected  with  a  public  road,  for  private  and  public  use. 

$31.  The  General  Assembly  may  pass  taws  permitting  the  owners  of  lands  to  construct 
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tU-aJns,  ditches  and  levees  for  agricultural,  sanitary  or  mining  purposes,  across  the  lands 
others,  and  provide  for  the  organization  of  drainage  districts  and  vest  the  corporate  a 
ihorities  tliereof,  with  power  to  construct  and  maintain  levees,  drains  and  ditches,  and 
keep  in  repair  all  drains,  ditches  and  levees  heretofore  constructed  under  the  laws  of  t 
State,  by  special  assessments  upon  the  property  benefited  thereby.  [This  section  was  s 
mitted  to  the  voters  at  the  election  in  November  1878  as  an  amendment  was  adop 
and  became  a  part  of  the  constitution.] 

§  32.  The  general  assembly  shall  pass  liberal  homestead  and  exemption  laws, 
*66]  §  33.  The  general  assembly  shall  not  appropriate  out  of  the  state  treasurj 
expend  on  account  of  the  new  capitol  grounds,  and  construction,  completion,  and  furr 
ing  of  the  state  house,  a  sum  exceeding,  in  the  aggregate,  $3,500,000,  inclusive  of  all 
propriations  heretofore  made,  without  first  submitting  the  proposition  for  an  additi 
expenditure  to  the  legal  voters  of  the  state,  at  a  general  election;  nor  unless  a  maj' 
of  all  the  votes  cast  at  such  election  shall  be  for  the  proposed  additional  expenditur 

ARTICLE  V. 

EXECUTIVK   DEPARTMENT. 

S  1.  The  executive  department  shall  consist  of  a  governor,  lieutenant  governor 
rotary  of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public  h\stri 
«rf>'t  attorney  general,  who  shall,  each,  with  the  exception  of  the  treasurer,  hold  his 
ior  the  term  of  four  years  from  the  second  Monday  of  January  next  after  his  ele 
and  until  his  successor  is  elected  and  qualified.  They  shall,  except  the  lieutenanl 
enior,  leside  at  the  seat  of  government  during  their  term  of  office,  and  keep  the 
reoords,  books  and  papers  there,  and  shall  perform  such  duties  as  may  be  prescribed  1 

y  li.  Tne  treasurer  shall  hold  his  office  for  the  term  of  two  years,  and  until  his  8U( 
is  elected  and  qualified,  and  siiall  be  ineligible  to  said  office  for  two  years  next  after  t 
6f  tiie  tertn  for  which  he  was  elected.  He  may  be  required  by  the  governor  to  give  i 
able  additional  security,  and  in  default  of  so  doing  his  office  shall  be  deemed  va( 

ELECTION. 

§  3.  An  election  for  governor,  lieutenant  governor,  secretary  of  state,  aud 
public  accounts,  and  attorney  general,  shall  bebeld  on  the  Tuesday  next  after  t 
flIonda;f  of  November,  in  the  year  of  our  Lord  1872,  and  every  four  years  tbc 
for  supofintendcnt  of  public  instruction,  on  the  Tuesday  next  after  the  first  Mo 
November,  in  the  year  1870,  and  every  four  years  thereafter;  and  for  tre,asurei 
day  last  above  mentioned,  and  every  two  years  thereafter,  at  such  places  and 
manner  f  t  may  be  prescribed  by  law. 

§  4.  Tlie  returns  of  every  election  for  the  above  named  oflScers  shall  be  se 
and  transwatted,  by  the  returning  officers,  to  the  secretary  of  state,  directed  t 
speaker  of  the  house  of  representatives,"  who  shall,  immediately  after  the  orga 
of  the  house,  and  before  proceeding  to  other  business,  open  and  publish  the 
the  presencrt  of  a  majority  of  each  house  of  the  general  assembly,  who  shall,  for 
pose,  assemble  in  the  hall  of  the  house  of  representatives.  The  person  ha 
highest  nun-ber  of  votes  for  either  of  said  offices  shall  be  declared  duly  electe( 
two  or  more  iiave  an  equal  and  the  highest  number  of  votes,  the  general  asscm 
by  joint  ballot,  choose  one  of  such  persons  for  said  office.  Contested  electio 
of  said  officer  shall  be  determined  by  both  houses  of  the  general  assembly 
ballot,  in  such  manner  as  may  be  prescribed  by  law. 

ELIGIBILITY. 

§  5.  No  person  shall  be  eligible  to  the  office  of  governor,  or  lieutenant  gov< 
shall  not  have  dttained  the  age  of  thirty  years,  and  been,  for  five  years  next 
his  election,  a  »ritizen  of  the  United  States  and  of  this  state.  Neither  the 
lieutenant  governor,  auditor  of  public  accounts,  secretary  of  state,  superinl 
public  instruction  nor  attorney  general  shall  be  eligible  to  any  other  ofl&ce  < 
period  for  which  he  shall  have  been  elected. 

GOVERNOE. 

I  6.  The  supreme  executive  power  shall  be  vested  in  the  governor,  -who 
jwe  that  the  laws  be  faithfully  executed. 
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§  7.  Tho  governor  shall,  at  the  commencement  of  each  session,  and  at  the  close  of 
his  tcnn  of  office,  give  to  the  general  assembly  information,  by  message,  of  the  condi-  [*67 
tion  of  the  state,  and  shall  recommend  such  measures  as  he  shall  deem  expedient.  He 
shall  account  to  the  general  assembly,  and  accompany  his  message  with  a  statement  of 
•11  moneys  received  and  paid  out  by  him  from  any  funds  subject  to  his  order,  with 
vouchers,  and,  at  the  commencement  of  each  regular  session,  present  estimates  of  tho 
•mount  of  money  required  to  be  raised  by  taxation  for  all  purposes. 

§  8.  The  governor  may,  on  extraordinary  occasions,  convene  the  general  assembly,  by 
proclamation,  stating  therein  the  purpose  for  which  they  are  convened;  and  the  general 
assembly  shall  enter  upon  no  business  except  that  for  which  they  were  called  to- 
gether. 

§  9.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adjournment,  the  governor  may,  on  the  same  being  certified  to  him,  by  the  house  first 
moving  the  adjournment,  adjourn  the  general  assembly  to  such  time  as  he  thinks  proper, 
not  beyond  the  first  day  of  the  next  regular  session. 

g  10.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  senate,  (a  majority  of  all  the  senators  selected  concurring,  by  yeas  and  nays,) 
•ppoint  all  officers  whose  offices  are  established  by  this  constitution,  or  which  may  bo 
created  by  law,  and  whose  appointment  or  election  is  not  otherwise  provided  for;  and 
do  such  officer  shall  be  appointed  or  elected  by  tho  general  assembly. 

§  11.  In  any  case  of  vacancy,  during  the  recess  of  the  senate,  in  any  office  which  is 
not  elective,  the  governor  shall  make  a  temporary  appointment  until  the  next  meeting  of 
the  senate,  when  he  shall  nominate  some  person  to  fill  such  office;  and  any  person  so 
nominated,  who  is  confirmed  by  the  senate,  (a  majority  of  all  the  senators  elected  con- 
curring by  yeas  and  nays,)  shall  hold  his  office  during  the  remainder  of  the  term,  and 
until  his  successor  shall  be  appointed  and  qualified,  ^to  person,  after  being  rejected  by 
the  senate,  shall  be  again  nominated  for  the  same  office  at  the  same  session,  unless  at 
the  request  of  the  senate,  or  be  appointed  to  the  same  office  during  the  recess  of  the 
general  assembly. 

§  12.  The  governor  shall  have  power  to  remove  any  officer  whom  he  may  appoint,  in 
case  of  incompetency,  neglect  of  duty,  or  malfeasance  in  office;  and  he  may  declare  his. 
office  vacant,  and  fill  the  same  as  is  herein  provided  in  other  oases  of  vacancy. 

§  13.  The  governor  shall  have  power  to  grant  reprieves,  commutations  and  pardons, 
•fter  conviction,  for  all  offenses,  subject  to  such  regulations  aa  may  be  provided  by  law 
seUtive  to  the  manner  of  applying  therefor. 

§  14.  The  governor  shall  be  commander-in-chief  of  the  military  and  naval  forces  of 
the  state  (except  when  they  shall  be  called  into  the  service  of  the  United  States,)  and  may 
call  out  the  same  to  execute  the  laws,  suppress  insurrection,  and  repel  Invasion. 

§  15.  The  governor,  and  all  civil  officers  of  this  state,  shall  be  liable  to  impeachment 
for  any  misdemeanor  in  office. 

VETO. 

§  16.  Every  bill  passed  by  the  General  Assembly  shall,  before  it  becomes  a  law, 
be  presented  to  the  Governor. 

If  he  approve,  he  shall  sign  it,  and  thereupon  it  shall  become  a  law;  but  if  he  do 
not  approve,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  sliall  have 
originated,  which  house  shall  enter  the  objections  at  large  upon  its  journal  and  pro- 
ceed to  reconsider  the  bill.  If  then  two-thirds  of  the  members  elected  agree  to  pass 
the  same,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered;  and  if  approved  by  two-thirds  of  the  members 
elected  to  that  house,  it  shall  become  a  law  notwithstanding  the  objections  of  the 
Governor;  but  in  all  such  cases  the  vote  of  each  house  shall  be  determined  by  vchs 
and  nays,  to  be  entered  upon  the  journal. 

Bills  making  appropriations  of  money  out  of  the  treasury  shall  specify  the  objects 
and  purposes  for  which  the  same  are  made,  and  appropriate  to  them  respectively  their 
several  amounts  in  distinct  items  and  sections,  and  if  the  Governor  shall  not  approve 
any  one  or  more  of  the  items  or  sections  contained  in  any  bill,  but  shall  approve  the 
residue  thereof,  it  shall  become  a  law  as  to  the  residue  in  like  manner  as  if  he  had 
signed  it. 

The  Governor  shall  then  return  the  bill,  with  his  objections  to  the  items  or  sections 
of  the  same  not  approved  by  him,  to  the  house  in  which  the  bill  shall  have  originated, 
which  house  shall  enter  the  objections  at  large  upon  its  journal,  and  proceed  to  recon- 
sider so  much  of  said  bill  as  is  not  approved  by  the  Governor. 
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The  same  proceedings  shall  be  had  in  both  houses  in  reconsidering  the  same  as  is 
hereinbefore  provided  in  case  of  an  entire  bill  returned  by  the  Governor  with  his 
objections;  and  if  any  item  or  section  of  said  bill  not  approved  by  the  Governor  shall 
be  passed  by  two-thirds  of  the  members  elected  to  each  of  the  two  houses  of  the  Gen- 
oral  Assembly,  it  shall  become  part  of  said  law,  notwithstanding  the  objections  of  the 
Governor. 

Any  bill  which  shall  not  be  returned  by  the  Governor  within  ten  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  shall  become  a  law  in  like  manner 
as  if  lie  had  signed  it;  unless  the  General  Assembly  shall,  by  their  adjournment,  pre- 
vent its  return,  in  which  case  it  shall  be  filed  with  his  objections  in  the  office  of  the 
Secretary  of  State,  withiu  ten  days  after  such  adjournment,  or  become  a  law.* 

LIEUTENANT   GOVERNOH. 

§  17.  In  case  of  the  death,  conviction  on  impeachment,  failure  to  qualify,  resignation, 
absence  froui  the  state,  or  other  disability  of  the  governor,  the  powers,  duties  and  emolu- 
ments of  the  office,  for  the  residue  of  the  term,  or  until  the  disability  shall  be  removed, 
shall  devolve  upon  the  lieutenant  governor, 

§  18.  The  lieutenant  governor  shall  be  president  of  the  senate,  and  shall  vote  only 
when  the  senate  is  equally  divided.  The  senate  shall  choose  a  president,  pro  tempore, 
to  preside  in  case  of  the  absence  or  impeachment  of  the  lieutenant  governor,  or  when  lie 
shall  hold  the  office  of  governor. 

§  19.  If  there  be  no  lieutenant  governor,  or  if  the  lieutenant  governor  shall,  for  any 
of  the  causes  specified  in  §  17  of  this  article,  become  incapable  of  performing  the  duties 
of  the  office,  the  president  of  the  senate  shall  act  as  governor  until  the  vacancy  is  filled 
or  the  disability  removed;  and  if  the  president  of  the  senate,  for  any  of  the  above  named 
causes,  shall  become  incapable  of  performing  the  duties  of  governor,  the  same  shall  de- 
volve upon  the  speaker  of  the  house  of  representatives. 

OTHEE  STATE   OFFICERS. 

§  20.  If  the  office  of  auditor  of  public  accounts,  treasurer,  secretary  of  state,  attor- 
,  ney  general,  or  superintendent  of  public  instruction  shall  be  vacated  by  death,  resigna- 
tion or  otherwise,  it  shall  be  the  duty  of  the  governor  to  fill  the  same  by  appointment, 
and  the  appointee  shall  hold  his  office  until  his  successor  shall  be  elected  and  qualified 
in  such  manner  as  may  be  provided  by  law.  An  accomit  shall  be  kept  by  the  officers  of 
the  executive  department,  and  of  all  the  public  institutions  of  the  state,  of  all  moneys 
received  or  disbursed  by  them,  severally,  from  all  sources,  and  for  every  service  per- 
formed, and  a  semi-annual  report  thereof  be  made  to  the  governor,  under  oath;  and  any 
officer  who  makes  a  false  report  shall  be  guilty  of  perjury,  and  punished  accor(lingly. 

§  21.  The  officers  of  the  executive  department,  and  of  all  the  public  institutions  of 
the  state,  shall,  at  least  ten  days  preceding  each  regular  session  of  the  general  assem- 
bly, severally  report  to  the  governor,  who  shall  transmit  such  reports  to  the  general 
assembly,  together  with  the  reports  of  the  judges  of  the  supreme  court  of  the  defects  in 
the  constitution  and  laws;  and  the  governor  may  at  any  time  require  information  in 
writing,  under  oath,  from  the  officers  of  the  executive  department,  and  all  officers  and 
managers  of  state  institutions,  upon  any  subject  relating  to  the  condition,  management 
and  expenses  of  their  respective  offices. 

THE    SEAL    OF     STATE. 

§  22.  There  shall  be  a  seal  of  the  state,  which  shall  be  called  the  "  Great  seal  of  the 
State  of  Illinois, "  which  shall  be  kept  by  the  secretary  of  state,  and  used  by  him, 
officially,  as  directed  by  law. 

FEES   AND   SALAEIES. 

§  23.  The  officers  named  in  this  article  shall  receive  for  their  services  a  salary  to  be 
established  by  law,  which  shall  not  be  increased  or  diminished  during  their  official  terms, 
and  they  shall  not,  after  the  expiration  of  the  terms  of  those  in  office  at  the  adoption  of 
this  constitution,  receive  to  their  ovro  use  any  fees,  costs,  perquisites  or  office,  or  other 
compensation.  And  all  fees  that  may  hereafter  be  payable  by  law  for  any  service  per- 
formed by  any  officer  provided  for  in  this  article  of  the  constitution,  shall  be  paid  in 
advance  into  the  state  treasury. 

*  r  I  Ills  <ecilim.  ns  aiiicndcd.  was  pronoso'l  bv  the  (ieneral  As.-embiy,  1SS3,  raUHcd  by  a  vole  of  lUe  jieo^le  Novem- 
ber!, IJSl,  pru(.'liiiim:d  Rilopted  by  th.  QovernorN.vemberas,  lt*l.] 
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DEFINITION   AND   OATH    OP   OFFICE. 

§  24.  An  ofBce  is  a  public  position  created  by  the  constitution  or  law,  continuing 
durinpj  the  pleasure  of  the  appointing  power,  or  for  a  fixed  time,  with  a  successor 
*60]  elected  or  appointed.  An  employment  is  an  agency,  for  a  temporary  purpose,  which 
ceases  when  that  purpose  is  accomplished. 

I  23.  All  civil  officers,  except  members  of  the  general  assembly  and  such  inferior 
officers  as  may  be  by  law  exempted,  shall,  before  they  enter  on  the  duties  of  their  respec- 
tive offices,  take  and  subscribe  the  following  oath  or  affirmation: 

1  do  solemnly  swcor  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States,  and 

dif  cooMitunun  of  the  State  of  IlUnote,  and  that  I  will  faithfully  dlscuarge  the  duties  of  the  ofllce  of aecordlug 

k>  Vat  best  of  my  ability. 

And  no  other  oath,  declaration  or  test  shall  be  required  as  a  qualification. 

ARTICLE  VI. 

JUDICIAI,  DEPARTMENT. 

5  1.  The  judicial  powers,  except  aa  in  this  article  is  otherwise  provided,  shall  be 
Tested  in  one  supreme  com^,  circuit  courts,  county  courts,  justices  of  the  peace,  police 
magistrates,  and  such  courts  as  may  be  created  by  law  in  and  for  cities  and  incorporated 
towns. 

6UPSEUE   COURT. 

§  2.  The  supreme  court  shall  consist  of  seven  judges,  and  shall  have  original  juris- 
diction in  cases  relating  to  the  revenue,  in  mandamus  and  habeas  corpus,  and  appellate 
jurisdiction  in  all  other  cases.  One  of  said  judges  shall  be  chief  justice;  four  shall  con- 
stitute a  quorum,  and  the  concurrence  of  four  shall  be  necessary  to  every  decision. 

§  3.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  supreme  court  unless  he 
shall  be  at  least  thirty  years  of  age,  and  a  citizen  of  the  United  States,  nor  unless  he 
shall  have  resided  in  this  state  five  years  next  preceding  his  election,  and  be  a  resident 
of  the  district  in  which  he  shall  be  elected. 

§  4.  Terras  of  the  supreme  court  shall  continue  to  be  held  in  the  present  grand 
divisions  at  the  several  places  now  provided  for  holding  the  same;  and  until  otherwise 
provided  by  law,  one  or  more  terms  of  said  court  shall  be  held,  for  the  northern  division, 
lu  the  city  of  Chicago,  each  year,  at  such  times  as  said  court  may  appoint,  whenever 
said  city  or  the  county  of  Cook  shall  provide  appropriate  rooms  therefor,  and  the  use  of 
a  suitable  library,  without  expense  to  the  state.  The  judicial  divisions  may  be  altered, 
increased  or  diminished  in  number,  and  the  tinges  and  places  of  holding  said  court  may 
be  changed  by  law. 

§  5.  The  present  grand  divisions  shall  be  preserved,  and  be  denominated  Southern, 
Central  and  Northern,  until  otherwise  provided  by  law.  The  state  shall  be  divided 
into  seven  districts  for  the  election  of  judges,  and  until  otherwise  provided  by  law,  they 
shall  be  as  follows: 

First  District. — ^The  counties  of  St.  Clair,  Clinton,  Washington,  Jefferson,  Wayne, 
Edwards,  Wabash,  White,  Hamilton,  Franklin,  Perry,  Randolph,  Monroe,  Jackson, 
Williamson,  Saline,  Gallatin,  Hardin,  Pope,  Union,  Johnson,  Alexander,  Pulaski  and 
Massac. 

Second  District. — The  counties  of  Madison,  Bond,  Marion,  Clay,  Richland,  Lawrence, 
Crawford,  Jasper,  Effingham,  Fayette,  Montgomery,  Macoupin,  Shelby,  Cumberland, 
Clark,  Greene,  Jersey,  Calhoun  and  Christian. 

Third  District. — The  counties  of  Sangamon,  Macon,  Logan,  DeWitt,  Piatt,  Douglas, 
Champaign,  Vermilion,  McLean,  Livingston,  Ford,  Iroquois,  Coles,  Edgar,  Moultrie  and 
Tazewell. 

Fourth  District. — The  counties  of  Fulton,  McDonough,  Hancock,  Schuyler,  Brown, 
Adams,  Pike,  Mason,  Menard,  Morgan,  Cass  and  Scott. 

F^th  District. — The  counties  of  Knox,  Warren,  Henderson,  Mercer,  Henry,  Stark, 
Peoria,  Marshall,  Putnam,  Bureau,  LaSalle,  Grundy  and  Woodford. 

Sixth  District. — The  counties  of  Whiteside,  Carroll,  Jo  Daviess,  Stephenson,  Winne- 
bago, Boone,  McHenry,  Kane,  Kendall,  DeKalb,  Lee,  Ogle  and  Rock  Island. 

Seventh  District. — The  counties  of  Lake,  Cook,  Will,  Kankakee  and  DuPage. 

The  boimdaries  of  the  districts  may  be  changed  at  the  session  of  the  general  [*70 
tssembly  next  preceding  the  election  for  judges  therein,  and  at  no  other  time;  but 
whenever  such  alterations  shall  be  made,  the  same  shall  be  upon  the  rule  of  equality 
of  population,  as  nearly  as  county  bounds  will  allow,  and  the  districts  shall  be  com- 
poeed  of  contiguous  counties,  in  as  nearly  compact  form  as  circumstances  will  permit. 
The  alteration  of  the  districts  shall  not  affect  the  tenure  of  office  of  any  judge. 
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I  6.  At  the  time  of  voting  on  tlie  adoption  of  this  constitution,  one  judge  of  the 
supreme  court  stiall  be  elected  by  the  electors  thereof,  in  each  of  said  districts  num- 
bered two,  three,  six  and  seven,  who  shall  hold  his  office  for  the  term  of  nine  years,  from 
the  first  Monday  of  June,  in  the  year  of  our  Lord  1870.  The  term  of  office  of  judges  of 
the  supreme  court,  elected  after  the  adoption  of  this  constitution,  shall  be  nine  years; 
and  on  the  first  Monday  of  June  of  the  year  in  which  the  term  of  any  of  the  judges  in 
oflioe  at  the  ado{)tion  of  this  constitution,  or  of  the  judges  then  elected,  shall  ex- 
pire, and  overy  nine  years  thereafter,  there  shall  be  an  election  for  the  successor  or  suc- 
cessors of  such  judges,  in  the  respective  districts  wherein  the  term  of  such  judges  shall 
expire.  The  chief  justice  shall  continue  to  act  as  such  until  the  expiration  of  the  term 
for  which  he  was  elected,  after  which  the  judges  shall  choose  one  of  their  number  chief 
justice. 

§  7.  From  and  after  the  adoption  of  this  constitution,  the  judgos  of  the  supreme 
court  shall  each  receive  a  salary  of  ^4,000  per  annum,  payable  quarterlj',  until  otherwise 
provided  by  law.  And  after  said  salaries  shall  be  fixed  by  law,  the  salaries  of  the 
judges  in  office  shall  not  be  increased  or  diminished  during  the  terms  for  which  said 
judges  shall  have  been  elected. 

§  8.  Appeals  and  writs  of  error  may  be  taken  to  the  supreme  court,  held  in  the  grand 
division  in  which  the  case  is  decided,  or,  by  consent  of  the  parties,  to  any  other  grand 
division. 

§  9.  The  supreme  court  shall  appoint  one  reporter  of  its  decisions,  who  shall  hold  his 
office  for  six  years,  subject  to  removal  by  the  court. 

§  10.  At  the  time  of  the  election  for  representatives  in  the  general  assembly,  happen- 
ing next  preceding  the  expiration  of  the  terms  of  office  of  the  present  clerks  of  said 
court,  one  clerk  of  said  court  for  each  division  shall  be  elected,  whose  term  of  office  shall 
be  six  years  from  said  election,  but  who  shall  not  enter  upon  the  duties  of  his  office  until 
the  expiration  of  the  term  of  his  predecessor,  and  every  six  years  thereafter  one  clerk  of 
eaid  court  for  each  division  shall  be  elected. 

APPELLATE   COURTS. 

§  11.  After  the  year  of  our  Lord  1874,  inferior  appellate  courts,  of  uniform  organi- 
zation and  jurisdiction,  may  be  created  in  districts  formed  for  that  purpose,  to  which 
such  appeals  and  writs  of  error  as  the  general  assembly  may  provide  may  be  prosecuted 
from  circuit  and  other  courts,  and  from  which  appeals  and  writs  of  error  shall  lie  to  the 
supreme  court,  in  all  criminal  cases,  and  cases  in  which  a  franchise  or  freehold  or  the 
validity  of  a  statute  is  involved,  and  in  such  other  cases  as  may  be  provided  by  law. 
Such  appellate  courts  shall  be  held  by  such  number  of  judges  of  the  circuit  courts,  and 
at  such  times  and  places,  and  in  such  manner,  as  may  be  provided  by  law;  but  no  judge 
shall  sit  in  review  upon  cases  decided  by  him,  uor  shall  said  judges  receive  any  addi- 
tional compensation  for  such  services. 

CIRCUIT  COURTS. 

§  12.  The  circuit  courts  shall  have  original  jurisdiction  of  all  causes  in  law  and 
equity,  and  such  appellate  jurisdiction  as  is  or  may  be  provided  by  law,  and  shall  hold 
two  or  more  terms  each  year  in  every  county.  The  terms  of  office  of  judges  of  circuit 
courts  shall  be  six  years. 

§  13.  The  state  exclusive  of  the  county  of  Cook  and  other  counties  having  a  popula- 
tion of  100,000,  shall  be  divided  into  judicial  circuits,  prior  to  the  expiration  of  the  terms 
of  office  of  the  present  judges  of  the  circuit  courts.  Such  circuits  shall  be  formed  of 
*71]  contiguous  counties,  in  as  nearly  compact  form  and  as  nearly  equal  as  circumstances 
will  permit,  having  due  regard  to  business,  territory  and  population,  and  shall  not  exceed 
in  number  one  circuit  for  every  100,000  of  population  in  the  state.  One  judge  shall  be 
elected  for  each  of  said  circuits  by  the  electors  thereof.  New  circuits  may  be  formed 
and  the  boundaries  of  circuits  changed  by  the  general  assembly,  at  its  session  next  pre- 
ceding the  election  for  circuit  judges,  but  at  no  other  time:  Provided,  that  the  circuits 
may  be  equalized  or  changed  at  the  first  session  of  the  general  assembly  after  the  adop- 
tion of  this  constitution.  The  creation,  alteration  or  change  of  any  circuit  shall  not 
affect  the  tenure  of  office  of  any  judge.  Whenever  the  business  of  the  circuit  court  of 
any  oue  or  of  two  or  more  contiguous  counties,  containing  a  population  exceeding 
50,000,  shall  occupy  nine  months  of  the  year,  the  general  assembly  may  make  of  such 
county  or  counties  a  separate  circuit.  Whenever  additional  circuits  are  created,  the 
foregoing  limitations  shall  be  observed. 
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§  14.  The  general  assembly  shall  provide  for  the  times  of  holding  court  in  each 
coiuity,  which  shall  not  be  changed,  except  by  the  general  assembly  next  preceding  the 
general  election  for  judges  of  said  courts;  but  additional  terms  may  be  provided  for  in 
Miy  county.  The  election  for  judges  of  the  circuit  courts  shall  be  held  on  the  first 
Monday  "in  June,  in  the  year  of  our  Lord  1873,  and  every  six  years  thereafter. 

§  15.  The  general  assembly  may  divide  the  state  into  judicial  circuits  of  greater  pop- 
ulation and  territory,  in  lieu  of  the  circuits  provided  for  in  section  13  of  this  article,  and 
provide  for  the  election  therein,  severally,  by  the  electors  thereof,  by  general  ticket,  of 
not  exceeding  four  judges,  who  shall  hold  the  circuit  courts  in  the  circuit  for  which  they 
shall  be  elected,  in  such  manner  as  may  be  provided  by  law. 

§  16.  From  and  after  the  adoption  of  this  constitution,  judges  of  the  circuit  courts 
shall  receive  a  salary  of  $3,000  per  annum,  payable  quarterly,  until  otherwise  provided 
by  law.  And  after  their  salaries  shall  be  fixed  by  law,  they  shall  not  be  increased  or 
diminished  during  the  terms  for  which  said  judges  shall  be,  respectively,  elected;  and 
from  and  after  the  adoption  of  this  constitution,  no  judge  of  the  supreme  or  circuit  court 
shall  receive  any  other  compensation,  perquisite  or  benefit,  in  any  form  whatsoever,  nor 
perform  any  other  than  judicial  duties  to  which  may  belong  any  emoluments. 

§  17.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  circuit  or  any  inferior 
court,  or  to  membership  in  the  "board  of  county  commissioners,"  unless  he  shall  be  at 
least  25  years  of  age,  and  a  citizen  of  the  United  States,  nor  unless  he  shall  have  resided 
in  this  state  five  years  next  preceding  his  election,  and  be  a  resident  of  the  circuit,  county, 
dty,  cities  or  incorporated  town  in  which  he  shall  be  elected. 

COUNTY    COUBTS. 

§  18.  There  shall  be  elected  in  and  for  each  county,  one  county  judge  and  one  clerk 
of  the  county  court,  whose  terms  of  office  shall  be  four  years.  But  the  general 
assembly  may  create  districts  of  two  or  more  contiguous  counties,  in  each  of  which 
shall  be  elected  one  judge,  who  shall  take  the  place  of,  and  exercise  the  powers  and 
jurisdiction  of  county  judges  in  such  districts.  County  courts  shall  be  courts  of  record, 
and  shall  have  original  jurisdiction  in  all  matters  of  probate,  settlement  of  estates  of 
deceased  persons,  appointment  of  guardians  and  conservators,  and  settlements  of  their 
accounts,  in  all  matters  relating  to  apprentices,  and  in  proceedings  for  the  collection  of 
taxes  and  assessments,  and  such  other  jurisdiction  as  may  be  provided  for  by 
general  law. 

§  19.  Appeals  and  writs  of  error  shall  be  allowed  from  final  determinations  of 
county  courts,  as  may  be  provided  by  law. 

PROBATE  COURTS. 

§  20.  The  general  assembly  may  provide  for  the  establishment  of  a  probate  court  in 
each  county  having  a  population  of  over  50,000,  and  for  the  election  of  a  judge  thereof, 
whose  term  of  office  shall  be  the  same  as  that  of  the  county  judge,  and  who  shall  be 
elected  at  the  same  time  and  in  the  same  manner.  Said  courts,  when  established,  [*72 
shall  have  original  jurisdiction  of  all  probate  matters,  the  settlement  of  estates  of 
deceased  persons,  the  appointment  of  guardians  and  conservators,  and  settlement  of 
their  accounts;  in  all  matters  relating  to  apprentices,  and  in  cases  of  the  sales  of  real 
estate  of  deceased  persons  for  the  payment  of  debts. 

JUSTICES   OF  THE   PEACE  AXD   CONSTABLES. 

§  21.  Justices  of  the  peace,  police  magistrates,  and  constables  shall  be  elected  in  and 
for  such  districts  as  are,  or  may  be,  provided  by  law,  and  the  jurisdiction  of  such  justices 
of  the  peace  and  police  magistrates  shall  be  uniform. 

state's   ATTORNEYS. 

§  22.  At  the  election  for  members  of  the  general  assembly  in  the  year  of  our  Lord 
18 « 2,  and  every  four  years  thereafter,  there  shall  be  elected  a  state's  attorney  in  and  for 
each  county,  in  lieu  of  the  state's  attorneys  now  provided  by  law,  whose  term  of  office 
shall  be  four  years. 

courts  of  COOK   COUNTY. 

I  23.  The  county  of  Cook  shall  be  one  judicial  circuit.  The  circuit  court  of  Cook 
county  shall  consist  of  five  judges,  until  their  number  shall  be  increased,  as  herein 
provided.  The  present  judge  of  the  recorder's  court  of  the  city  of  Chicago,  and  the 
Dresent  judge  of  the  circuit  court  of  Cook  county,  shall  be  two  of  said  judge?,  and  shall 
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remain  in  office  for  the  terms  for  which  they  were  respectively  elected,  and  until  their 
successors  shall  be  elected  and  qualified.  The  superior  court  of  Chicago  shall  be  con- 
tinued, and  called  the  superior  court  of  Cook  county.  The  general  assembly  may 
increase  the  number  of  said  judges,  by  adding  one  to  either  of  said  courts  for  every 
additional  50,000  inhabitants  in  said  county,  over  and  above  a  population  of  400,000. 
The  terms  of  office  of  the  judges  of  said  courts  hereafter  elected,  shall  be  six  years. 

§  24.  The  judge  having  the  shortest  unexpired  term  shall  be  ehief  justice  of  the 
court  of  which  he  is  a  judge.  In  case  there  are  two  or  more  whose  terms  expire  at  the 
same  time,  it  may  be  determined  by  lot  which  shall  be  chief  justice.  Any  judge  of 
either  of  said  courts  shall  have  all  the  powers  of  a  circuit  judge,  and  may  hold  the  court 
of  which  he  is  a  member.  Each  of  them  may  hold  a  different  branch  thereof  at  the 
same  time. 

§  25.  The  judges  of  the  superior  and  circuit  courts,  and  the  state's  attorney,  in  sai<l 
county,  shall  receive  the  same  salaries,  payable  out  of  the  state  treasury,  as  is  or  may- 
be paid  from  said  treasury  to  the  circuit  judges  and  state's  attorneys  of  the  state,  and 
such  further  compensation,  to  be  paid  by  the  county  of  Cook,  as  is  or  may  be  provided 
by  law;  such  compensation  shall  not  be  changed  during  their  continuance  in  office. 

8  26.  The  recorder's  court  of  the  city  of  Chicago  shall  be  continued,  and  shall  be 
called  the  "criminal  court  of  Cook  county."  It  shall  have  the  jurisdiction  of  a  circuit 
court,  in  all  cases  of  criminal  and  mtasi  criminal  nature,  arising  in  the  county  of  Cook, 
or  that  may  be  brought  before  said  court  pursuant  to  law;  and  all  recognizances  aiid 
appeals  taken  in  said  county,  in  criminal  and  quasi  criminal  cases,  shall  be  returnable 
and  taken  to  said  court.  It  shall  have  no  jurisdiction  in  civil  cases,  except  in  those  on 
behalf  of  the  people,  and  incident  to  such  criminal  or  quasi  criminal  matters,  and  to  dis- 
pose of  unfinished  business.  The  terms  of  said  criminal  court  of  Cook  county  shall  bo 
field  by  one  or  more  of  the  judges  of  the  circuit  or  superior  court  of  Cook  county,  as 
nearly  as  may  be  in  alternation,  as  may  be  determined  by  said  judges,  or  provided  by 
law.     Said  judges  shall  be  ex  officio  judges  of  said  court. 

§  27.  The  present  clerk  of  the  recorder's  court  of  the  city  of  Chicago  shall  be  the 
clerk  of  the  criminal  court  of  Cook  county,  during  the  term  for  which  he  was  elected. 
The  present  clerks  of  the  superior  court  of  Chicago,  and  the  present  clerk  of  the  circuit 
court  of  Cook  county,  shall  continue  in  office  during  the  terms  for  which  they  were  re- 
spectively elected;  and  thereafter  there  shall  be  but  one  clerk  of  the  superior  court,  to 
*TS\  be  elected  by  the  qualified  electors  of  said  county,  who  shall  hold  his  office  for  the 
term  of  four  years,  and  until  his  successor  is  elected  and  qualified. 

§  28.  All  justices  of  the  peace  in  the  city  of  Chicago  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate,  (but  only  upon  the  recommen- 
dation of  a  majority  of  the  judges  of  the  circuit,  superior  and  county  courts,)  and  for 
such  districts  as  are  now  or  shall  hereafter  be  provided  by  law.  They  shall  hold  their 
offices  for  four  years,  and  until  their  successors  have  been  commissioned  and  qualified, 
but  they  may  be  removed  by  summary  proceeding  in  the  circuit  or  superior  court,  for 
extortion  or  other  malfeasance.  Existing  justices  of  the  peace  and  police  magistrates 
may  hold  their  offices  until  the  expiration  of  their  respective  terms. 

GEXEEAL   PKOVISIONS. 

§  29.  All  judicial  officers  shall  be  commissioned  by  the  governor.  All  laws  relating 
to  courts  shall  be  general,  and  of  uniform  operation;  and  the  organization,  jurisdiction, 
powers,  proceedings  and  practice  of  all  courts,  of  the  same  class  or  grade,  so  far  as 
regelated  by  law,  and  the  force  and  eflFect  of  the  process,  judgments  and  decrees  of  such 
courts,  severally,  shall  be  uniform. 

§  30.  The  general  assembly  may,  for  cause  entered  on  the  journals,  upon  due  notice 
and  opportunity  of  defense,  remove  from  office  any  judge,  upon  concurrence  of  three- 
fourths  of  all  the  members  elected,  of  each  house.  All  other  officers  in  this  article  men- 
tioned shall  be  removed  from  office  on  prosecution  and  final  conviction  for  misdemeanor 
in  office. 

§  31.  All  judges  of  courts  of  record,  inferior  to  the  supreme  court,  shall,  on  or  be- 
fore the  first  day  of  June,  of  each  year,  report  in  writing  to  the  judges  of  the  supreme 
court  such  defects  and  omissions  in  the  laws  as  their  experience  may  suggest;  aud  the 
judges  of  the  supreme  court  shall,  on  or  before  the  first  day  of  January  of  each  year, 
report  in  writing  to  the  governor  such  defects  and  omissions  in  the  constitution  and  laws 
as  they  may  find  to  exist,  together  with  appropriate  forms  of  bills  to  cure  such  defects 
and  omissions  in  the  laws.    And  the  judjres  of  the  several  circuit  courts  shall  report  to 
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the  next  general  assembly  the  number  of  days  they  have  held  court  in  the  several  coun- 
ties composing  their  respective  circuits,  the  preceding  two  years. 

§  3°^.  All  officers  provided  for  in  this  article  shall  hold  their  offices  until  their  suc- 
cessors shall  be  qualified,  and  they  shall,  respectively,  reside  in  the  division,  circuit, 
county  or  district  for  which  they  may  be  elected  or  appointed.  The  terms  of  office  of 
all  such  officers,  where  not  othervtrise  prescribed  in  this  article,  shall  be  four  years. 
All  officers,  where  not  otherwise  provided  for  in  this  article,  shall  perform  such  duties 
and  receive  such  compensation  as  is  or  may  be  provided  by  law.  Vacancies  in  such 
elective  offices  shall  be  filled  by  election;  but  where  the  unexpired  term  does  not  exceed 
one  year,  the  vacancy  shall  be  filled  by  appointment,  as  follows:  Of  judges,  by  the 
p)vernor;  of  clerks  of  courts,  by  the  court  to  which  the  office  appertains,  or  by  the 
judge  or  judges  thereof ;  and  of  all  such  other  offices,  by  the  board  of  supervisoi-s  oi 
board  of  county  commissioners  in  the  county  where  the  vacancy  occurs. 

§  33.  All  process  shall  run:  In  the  name  of  the  People  oftlie  State  of  Illinois;  and 
all  prosecutions  shall  be  carried  on:  In  the  name  and  hy  the  authority  of  the  Peo- 
ple of  the  State  of  Illinois;  and  conclude:  Against  the  peace  ami  dignity  of  th» 
Km«.  "Population,"  wherever  used  in  this  article,  shall  be  determined  by  the  next 
preceding  census  of  tliis  state,  or  of  the  United  States. 

ARTICLE  VII. 

SUFFRAGE. 

§  1.  Every  person  having  resided  in  this  state  one  year,  in  the  county  90  days,  and 
in  the  election  district  30  days  next  preceding  any  election  therein,  who  was  an  elector 
in  this  state  on  the  first  day  of  April,  in  the  year  of  our  Lord  1848,  or  obtained  a  cer- 
tificate of  naturalization  before  any  court  of  record  in  this  state  prior  to  the  first  [*7-J 
day  of  January,  in  the  year  of  our  Lord  1870,  or  who  shall  be  a  male  citizen  of  the 
United  States,  above  the  age  of  21  years,  shall  be  entitled  to  vote  at  such  election. 

§  2.    All  votes  shall  bo  by  ballot. 

^  3.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at  elections,  and  in  going  to  and  returning 
from  the  same.  And  no  elector  shall  be  obliged  to  do  military  duty  on  the  days  of  elec- 
tion, except  in  time  of  war  or  public  danger. 

§  4.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  state  by  reason  of 
his  absence  on  business  of  the  United  States,  or  of  this  state,  or  in  the  military  or  naval 
service  of  the  United  States. 

§  5.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United  States  shall 
be  deemed  a  resident  of  this  state  in  consequence  of  being  stationed  therein. 

§  6.  No  person  shall  be  elected  or  appointed  to  any  office  in  this  state,  civil  or  mili- 
tary, who  is  not  a  citizen  of  the  Unitied  States,  and  who  shall  not  have  resided  in  this 
state  one  year  next  preceding  the  election  or  appointment. 

§  7.  The  general  assembly  shall  pass  laws  excluding  from  the  right  of  sufirage  per- 
tons  convicted  of  infamous  crimes. 

ARTICLE  VIII. 

EDUCATION. 

§  1.  The  general  assembly  shall  provide  a  thorough  and  efficient  system  of  free 
Mhoola,  -whereby  all  children  of  this  state  may  receive  a  good  common  school  education. 

§  2.  All  lands,  moneys,  or  other  property,  donated,  granted  or  received  for  schools, 
<t)Uege,  seminary  or  university  purposes,  and  the  proceeds  thereof,  shall  be  faithfully 
applied  to  the  objects  for  which  such  gifts  or  grants  were  made. 

§  3.  Neither  the  general  assembly  nor  any  county,  city,  town,  township,  school  dis- 
trict, or  other  public  corporation,  shall  ever  make  any  appropriation  or  pay  from  any 
public  fund  whatever,  anything  in  aid  of  any  church  or  sectarian  purpose,  or  to  help 
support  or  sustain  any  school,  academy,  seminary,  college,  university,  or  other  literary 
Of  scientific  institution,  controlled  by  any  church  or  sectarian  denomination  whatever; 
WW  shall  any  grant  or  donation  of  land,  money,  or  other  personal  property  ever  be 
made  by  the  state  or  any  such  public  corporation,  to  any  church,  or  for  any  sectarian 
parpoee. 

I  4.  No  teacher,  state,  county,  township  or  district  school  officer  shall  be  interested 
in  the  sale,  proceeds  or  profits  of  any  book,  apparatus  or  furniture  used  or  to  be  used  in 
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any  school  in  this  state,  with  which  such  officer  or  teacher  may  be  conueoted,  uoder 
such  penalties  as  may  be  provided  by  the  general  assembly. 

§  5.  There  may  be  a  coxmty  superintendent  of  schools  in  each  county,  whose  qualifi- 
cations, powers,  duties,  compensation,  and  time  and  manner  of  election,  and  term  of 
office,  shall  be  prescribed  by  law, 

ARTICLE  IX. 

REVENUE. 

§  1.  The  general  assembly  shall  provide  such  revenue  as  may  be  needful  by  le\'ying 
a  tax,  by  valuation,  so  that  every  person  and  corporation  shall  pay  a  tax  in  proportion  to 
the  value  of  his,  her  or  its  property — such  value  to  be  ascertained  by  some  person  or 
persons,  to  be  elected  or  appointed  in  such  manner  as  the  general  assembly  shall  direct, 
and  not  otherwise;  but  the  general  assembly  shall  have  power  to  tax  peddlers,  auc- 
tioneers, brokers,  hawkers,  merchants,  commission  merchants,  showmen,  jugglei-s,  iim- 
keepers,  grocery  keepers,  liquor  dealers,  toll  bridges,  ferries,  insurance,  telegraph  and 
express  interests  or  business,  vendors  of  patents,  and  persons  or  corporations  owning  or 
using  franchises  and  privileges,  in  such  manner  as  it  shall  from  time  to  time  direct  by 
general  law,  uniform  as  to  the  class  upon  which  it  operates. 

*75]  §  2.  The  specification  of  the  objects  and  subjects  of  taxation  shall  not  deprive 
the  general  assembly  of  the  power  to  require  other  subjects  or  objects  to  be  taxed  in  such 
manner  as  may  be  consistent  with  the  principles  of  taxation  fixed  in  this  constitution. 

§  3.  The  property  of  the  state,  counties,  and  other  municipal  corporations,  both 
real  and  personal,  and  such  other  property  as  may  be  used  exclusively  for  agricultural 
and  horticultural  societies,  for  school,  religious,  cemetery  and  charitable  purposes,  may 
be  exempted  from  taxation;  but  such  exemption  shall  be  only  by  general  law.  In  the 
assessment  of  real  estate  incumbered  by  public  easement,  any  depreciation  occasioned 
by  such  easement  may  be  deducted  in  the  valuation  of  such  property. 

I  4.  The  general  assembly  shall  provide,  in  all  cases  where  it  may  be  necessary  to 
sell  real  estate  for  the  non-payment  of  taxes  or  special  assessments  for  state,  county, 
municipal  or  other  purposes,  that  a  return  of  such  unpaid  taxes  or  assessments  shall  be 
made  to  some  general  officer  of  the  county  having  authority  to  receive  state  and  county 
taxes;  and  there  shall  be  no  sale  of  said  property  for  any  of  said  taxes  or  assessments 
but  by  said  officer,  upon  the  order  or  judgment  of  some  court  of  record. 

§  5.  The  right  of  redemption  from  all  sales  of  real  estate  for  the  non-payment  of  taxes 
or  special  assessments  of  any  character  whatever,  shall  exist  in  favor  of  owners  and  per- 
sons interested  in  such  real  estate,  for  a  period  of  not  less  than  two  years  from  such 
sales  thereof.  And  the  general  assembly  shall  provide  by  law  for  reasonable  notice  to  be 
given  to  the  owners  or  parties  interested,  by  publication  or  otherwise,  of  the  fact  of  the 
sale  of  the  property  for  such  taxes  or  assessments,  and  when  the  time  of  redemption  shall 
expire:  Provided,  that  occupants  shall  in  all  cases  be  served  with  personal  notice  before 
the  time  of  redemption  expires. 

§  6.  The  general  assembly  shall  have  no  power  to  release  or  discharge  any  county, 
city,  township,  town  or  district  whatever,  or  the  inhabitants  thereof,  or  the  property 
therein,  from  their  or  its  proportionate  share  of  taxes  to  be  levied  for  state  purposes,  nor 
shall  commutation  for  such  taxes  be  authorized  in  any  form  whatsoever. 

§  7.    All  taxes  levied  for  state  purposes  shall  be  paid  into  the  state  treasury. 

§  8.  County  authorities  shall  never  assess  taxes,  the  aggregate  of  which  shall  exceed 
75  cents  per  $100  valuation,  except  for  the  payment  of  indebtedness  existing  at  the 
adoption  of  this  constitution,  unless  authorized  by  a  vote  of  the  people  of  the  county. 

§  9.  The  general  assembly  may  vest  the  corporate  authorities  of  cities,  towns  and 
villages  with  power  to  make  local  improvements  by  special  assessment,  or  by  special  tax- 
ation of  contiguous  property,  or  otherwise.  For  all  other  corporate  purposes,  all 
municipal  corporations  may  be  vested  with  authority  to  assess  and  collect  taxes;  but 
such  taxes  shall  be  uniform  in  respect  to  persons  and  property,  within  the  jurisdiction  of 
the  body  imposing  the  same. 

§  10.  The  general  assembly  shall  not  impose  taxes  upon  municipal  corporations,  or 
the  inhabitants  or  property  thereof,  for  corporate  purposes,  but  shall  require  that  all  the 
taxable  property  within  the  limits  of  municipal  corporations  shall  be  taxed  for  the  pay- 
ment of  debts  contracted  under  authority  of  law,  such  taxes  to  be  uniform  in  respect 
to  persons  and  property,  within  the  jurisdiction  of  the  body  imposing  the  same.  Pri- 
vate property  shall  not  be  liable  to  be  taken  or  sold  for  the  payment  of  the  corporate 
debts  of  a  municipal  corporation. 
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S  11.  No  person  who  is  in  default,  as  collector  or  custodiaji  of  money  or  property 
belonging  to  a  municipal  corporation,  shall  be  eligible  to  any  office  in  or  under  such 
corporation.  The  fees,  salary  or  compensation  of  no  municipal  officer  who  is  elected  or 
appointed  for  a  definite  term  of  office,  shall  be  increased  or  diminished  during  such  term. 

I  I'i.  No  county,  city,  township,  school  district,  or  other  mimioipal  corporation,  shall 
be  allowed  to  become  indebted  in  any  manner  or  for  any  purpose,  to  an  amount,  in- 
cluding existing  Indebtedness,  in  the  aggregate  exceeding  five  per  centum  on  the  value 
of  the  taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  state  [*7C 
and  coimty  taxes,  previous  to  the  incurring  of  such  indebtedness.  Any  county,  city, 
school  district,  or  other  municipal  corporation,  incurring  any  indebtedness  as  aforesaid, 
shall  before,  or  at  the  time  of  doing  so,  provide  for  the  collection  of  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and  dischargje 
the  principal  thereof  within  twenty  years  from  the  time  of  contracting  the  same.  This 
section  shall  not  be  construed  to  prevent  any  county,  city,  township,  school  district,  or 
other  municipal  corporation,  from  issuing  their  bonds  in  compliance  with  any  vote  of 
the  people  which  may  have  been  had  prior  to  the  adoption  of  this  constitution  in  pur- 
suance of  any  law  providing  therefor. 

§  1 3.  The  corporate  authorities  of  the  city  of  Chicago,  are  hereby  authorized  to 
issuf  interest-bearing  bonds  of  said  city  to  an  amount  not  exceeding  five  million  dol- 
lars, at  a  rate  of  interest  not  to  exceed  five  per  centum  per  annum,  the  principal 
(uyable  within  thirty  years  from  the  date  of  their  issue,  and  the  proceeds  thereof  shall 
lie  paid  to  the  treasurer  of  the  World's  Columbian  Exposition,  and  used  and  disbursed 
by  him  under  the  direction  and  control  of  the  directors,  in  aid  of  the  World's  Colum- 
bian Exposition,  to  be  held  in  the  city  of  Chicago,  in  pursuance  of  an  act  of  Congress 
of  the  United  States. 

Provided,  That  if  at  the  election  for  the  adoption  of  this  amendment  to  the  constitu- 
tion, a  majority  of  the  votes  cast  within  the  limits  of  the  city  of  Chicago,  shall 'be 
agninst  its  adoption,  then  no  bonds  shall  be  issued  under  this  amendment. 

And  said  corporate  authorities  shall  be  repaid  as  large  a  proportionate  amount  of  the 
aid  given  by  them  as  is  repaid  to  the  stockholders  on  the  sums  subscribed  and  paid  by 
them,  and  the  money  so  received  shall  be  used  in  the  redemption  of  the  bonds  issued 
as  aforesaid,  provided  that  sh id  authorities  may  take  in  whole  or  in  part  of  the  sum 
coming  to  them  any  permanent  improvements  placed  on  land  hold  or  controlled  by 
them. 

And  provided  further.  That  no  such  indebtedness  so  created  shall  in  any  part  thereof 
be  paid  by  the  State,  or  from  any  State  revenue,  tax  or  fund,  but  the  same  shall  bo 
paid  by  the  said  city  of  Chicago  alone.* 

ARTICLE  X. 

COUNTIES. 

§  1.  No  new  county  shall  be  formed  or  established  by  the  general  assembly,  which 
will  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall  be  taken,  to 
less  contents  than  400  square  miles;  nor  shall  any  county  be  formed  of  less  contents  ; 
nor  shall  any  line  thereof  pass  within  less  than  ten  miles  of  any  county  seat  of  the  county 
or  counties  proposed  to  be  divided. 

§  2.  No  county  shall  be  divided,  or  have  any  part  stricken  therefrom,  without  sub- 
mitting the  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority  of  al! 
the  legal  voters  of  the  county,  voting  on  the  question,  shall  vote  for  the  same. 

§  3.  There  shall  be  no  territory  stricken  from  any  county,  unless  a  majority  of  the 
voters  living  in  such  territory  shall  petition  for  such  division ;  and  no  territory  shall  be  ad- 
ded to  any  county  without  the  consent  of  the  majority  of  the  voters  of  the  county  to  which 
it  is  proposed  to  be  added.  But  the  portion  so  stricken  off  and  added  to  another  county, 
or  formed  in  whole  or  in  part  into  a  new  county,  shall  be  holden  for,  and  obliged  to 
pay  its  proportion  of  the  indebtedness  of  the  county  from  which  it  has  been  taken. 

COUNTY  SEATS. 

§  4.  No  county  seat  shall  be  removed  until  the  point  to  which  it  is  proposed  to  be 
removed  shall  be  fixed  in  pursuance  of  law,  and  three-fifths  of  the  voters  of  the  county, 

•  This  added  eectlon  via  proposed  by  the  Gener  il  Assembly  at  the  special  sewlon.  1890,  ratlflcd  by  a  vote  of  the 
iwople  .Novenilxjr  4th.  ISSX).  and  Hisurii  olccllon  a  innjoriiy  of  the  voles  cusi  wUhln  ihe  limits  uf  tbo  city  of  Chicago, 
>&c  out  in  favor  of  Us  Hdoption,  aud  It  wos  pruclaliuid  adopted  by  the  (ioreriiur. 
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to  be  ascertained  in  sucli  manner  as  shall  be  provided  by  general  law,  shall  have  vo 
in  favor  of  its  removal  to  such  point;  and  no  person  shiill  vote'on  such  question  n 
has  hot  resided  in  the  county  six  months,  and  in  the  election  precinct  ninety  days  n 
preceding  such  election.  The  question  of  the  removal  of  a  county  seat  shall  not 
oftener  submitted  than  once  in  ten  years,  to  a  vote  of  the  people.  But  when  an 
tempt  is  made  to  remove  a  county  seat  to  a  point  nearer  to  tlie  center  of  a  county,  t 
a  majority  vote  only  shall  be  necessary. 

COUNTT  GOVEEXMENT. 

§  5.  The  general  assembly  shall  provide,  by  general  law,  for  township  organizat 
ander  which  any  county  may  organize  whenever  a  majority  of  the  legal  voters  of  s 
county,  voting  at  any  general  election,  shall  so  determine,  and  whenever  any  coi 
shall  adopt  township  organization,  so  much  of  this  constitution  as  provides  for  the  t 
agement  of  the  fiscal  concerns  of  the  said  county  by  the  board  of  county  coramissioi 
may  be  dispensed  with,  and  the  affairs  of  said  county  may  be  transacted  in  such  i 
ner  as  the  general  assembly  may  provide.  And  in  any  county  that  shall  have  ado 
a  township  organization,  the  question  of  continuing  the  same  may  be  submitted 
vote  of  the  electors  of  such  county,  at  a  general  election,  in  the  manner  that  now 
may  be  provided  by  law;  and  if  a  majority  of  all  the  votes  cast  upon  that  question 
be  against  township  organization,  then  such  organization  shall  cease  in  said  county 
all  laws  in  force  in  relation  to  counties  not  having  township  organization,  shall  u 
diittely  take  effect  and  be  in  force  in  such  county.  No  two  townships  shall  hav 
same  name,  and  the  day  of  holding  the  annual  township  meeting  shall  be  un 
throughout  the  state. 

•77]  §  6.  At  the  first  election  of  county  judges  under  this  constitution,  there 
be  elected  in  each  of  the  counties  in  this  state,  not  under  township  organization, 
officers,  who  shall  be  styled  "  The  board  of  county  commissioners,  who  shall  hoh 
sions  for  the  transaction  of  county  business  as  shall  be  provided  by  law.  One  ol 
commissioners  shall  hold  his  office  for  one  year,  one  for  two  years,  and  one  for 
years,  to  be  determined  by  lot;  and  every  year  thereafter  one  such  officer  shall  be 
ed  in  each  of  said  counties  for  the  term  of  three  years. 

§  7.  The  county  affairs  of  Cook  county  shall  be  managed  by  a  board  of  commi 
ers  of  fifteen  persons,  ten  of  whom  shall  be  elected  from  the  city  of  Chicago,  an 
from  towns  outside  of  said  city,  in  such  manner  as  maybe  provided  by  law. 

COUNTY   OFFICERS   AND  TnEIK  COMPENSATION. 

§  8.  In  each  county  there  shall  be  elected  the  following  county  officers,  at  tli 
eral  election  to  be  held  on  the  Tuesday  after  the  first  Monday  in  November,  A.  D 
A  county  judge,  county  clerk,  sheriff,  and  treasurer  ;  and  at  the  election  to  bo  h 
the  Tuesday  after  the  first  Monday  in  November,  A.  D.  1SS4,  a  coroner  and  clerk 
circuit  court,  (who  may  be  ex-officio  recorder  of  deeds,  except  in  counties  havi 
000  and  more  inhabitants,  in  which  counties  a  recorder  of  deeds  shall  be  elected 
general  election  in  1884:).  Each  of  said  officers  shall  enter  upon  the  duties  of  hii 
respectively,  on  the  first  Monday  of  December,  after  his  election,  and  they  sha 
their  respective  offices  for  the  term  of  four  years,  and  until  their  succest^ors  are 
and  qualified  :  Provided,  that  no  person  having  once  been  elected  to  the  o 
sheriff,  or  treasurer,  shall  be  eligible  to  re-election  to  said  office  for  four  years  a 
expiration  of  the  term  for  which  be  shall  have  been  elected.* 

g  9  The  clerks  of  all  the  courts  of  record,  the  treasurer,  sheriff,  coroner 
corder  of  deeds  of  Cook  county,  shall  receive,  as  their  only  compensation  fi 
services,  salaries  to  be  fixed  by  law,  which  shall  in  no  case  be  as  much  as  th 
compensation  of  a  judge  of  the  circuit  court  of  said  county,  and  shall  be  paid 
tively,  only  out  of  the  fees  of  the  office  actually  collected.  All  fees,  perquis 
emoluments  (above  the  amount  of  said  salaries)  shall  be  paid  into  the  county  i 
The  number  of  the  deputies  and  assistants  of  such  officers  shall  be  determined 
of  the  circuit  court,  to  be  entered  of  record,  and  their  compensation  shall  be  dei 
by  the  county  board. 

§  10.     The  county  board,  except  as  provided  in  section  9  of  this  article,  shal 
compensation  of  all  county  officers,  with  the  amount  of  their  necessary  clerk 
tionery,  fuel  and  other  expenses,  and  in  all  cases  where  fees  are  provided 

•  This  section  as  nmended  was  proposed  bv  the  eeneral  assembly,  1S79,  ratlflod  by  a  vote  of  the  i>eople 
l&O,  proclaimed  adopted  by  the  governor  November  22, 1880. 
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compensation  shall  be  paid  only  out  of,  and  shall  in  no  instance  exceed,  the  fees  actually 
collected;  they  shall  not  allow  either  of  them  more  per  annum  than  $1,500,  in  counties 
not  exceeding  20,000  inhabitants;  $2,000  in  counties  containing  20,000  and  not  exceed- 
ing 30,000  inhabitants;  $2,500  in  counties  containing  30,000  and  not  exceeding  50,000 
inhabitants;  $3,000  in  counties  containing  50,000  and  not  exceeding  70,000  inhabitants; 
$3,500  in  counties  containing  70,000  and  not  exceeding  100,000  inhabitants;  and  $1,000 
in  counties  containing  over  100,000  and  not  exceeding  250,000  inhabitants;  and  not  more 
than  $1,000  additional  compensation  for  each  additional  100,000  inhabitants:  Provided, 
that  the  compensation  of  no  officer  shall  be  increased  or  diminished  during  his  term  of 
office.  All  fees  or  allowances  by  them  received,  in  excess  of  their  said  compensation, 
shall  be  paid  into  the  county  treasury. 

g  11.  The  fees  of  township  officers,  and  of  each  class  of  county  officers,  shall  be  uni- 
form in  the  class  of  counties  to  which  they  respectively  belong.  The  compensation 
herein  provided  for  shall  apply  only  to  officers  hereafter  elected,  but  all  fees  established 
by  special  laws  shall  cease  at  the  adoption  of  this  constitution,  and  such  officers  shall 
receive  only  such  fees  as  are  provided  by  general  law. 

§  12.  All  laws  fixing  the  fees  of  state,  county  and  township  officers,  shall  terminate 
with  the  terms,  respectively,  of  those  who  may  be  in  office  at  the  meeting  of  the  first 
general  assembly  after  the  adoption  of  this  constitution;  and  the  general  assembly  shall, 
by  general  law,  uniform  in  its  operation,  provide  for  and  regulate  the  fees  of  said  officers 
and  their  successors,  so  as  to  reduce  the  same  to  a  reasonable  compensation  for  services 
actually  rendered.  But  the  general  assembly  may,  by  general  law,  classify  the  counties 
by  population  into  not  more  than  three  classes,  and  regulate  the  fees  according  to  class. 
♦rSJ  This  article  shall  not  be  construed  as  depriving  the  general  assembly  of  the  power 
to  reduce  the  fees  of  existing  officers. 

g  13.  Every  person  who  is  elected  or  appointed  to  any  office  in  this  state,  who 
shall  be  paid  m  whole  or  in  part  by  fees,  shall  be  required  by  law  to  make  a  semi- 
annual report,  untler  oath,  to  some  officer  to  bo  designated  by  law,  of  all  his  fees  and 
emoluments. 

ARTICLE  XI. 

CORPO  RATIONS. 

I  1.  No  corporation  shall  be  created  by  special  laws,  or  its  charter  extended, 
changed  or  amended,  except  those  for  charitable,  educational,  penal  or  reformatory 
purjxises,  which  are  to  be  and  remain  under  the  patronage  and  control  of  the  state,  but 
the  general  assembly  shall  provide,  by  general  laws,  for  the  organization  of  all  corpora- 
tions hereafter  to  be  created. 

§  2.  All  existing  charters  or  grants  of  special  or  exclusive  privileges,  under  which 
oi]g:an!zation  shall  not  have  taken  place,  or  which  shall  not  have  been  in  operation 
within  ten  days  from  the  time  this  constitution  takes  effect,  shall  thereafter  have  no 
validity  or  effect  whatever. 

§  3.  The  general  assembly  shall  provide,  by  law,  that  in  all  elections  for  directors 
«■  managers  of  incorporated  companies,  every  stockholder  shall  have  the  right  to  vote, 
in  person  or  by  proxy,  for  the  number  of  shares  of  stock  owned  by  him,  for  as  many 
persons  as  there  are  directors  or  managers  to  be  elected,  or  to  cumulate  said  shares,  and 
give  one  candidate  as  many  votes  as  the  number  of  directors  multiplied  by  the  number  of 
his  shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same  principle  among  as 
many  candidates  as  he  shall  think  fit;  and  such  directors  or  managers  shall  not  be 
elected  in  any  other  manner. 

§  4.  No  law  shall  be  passed  by  the  general  assembly  granting  the  right  to  construct 
and  operate  a  street  railroad  within  any  city,  town  or  incorporated  village,  without 
requiring  the  consent  of  the  local  authorities  having  the  control  of  the  street  or  high- 
way proposed  to  be  occupied  by  such  street  railroad!  ° 

BANKS. 

§  5.  No  state  bank  shall  hereafter  bo  created,  nor  shall  the  state  own  or  be  liablfe 
for  any  stock  in  any  corporation  or  joint  stock  company  or  association  for  banking  pur- 
poses, now  created,  or  to  be  hereafter  created.  No  act  of  the  general  assembly  autlior- 
lang  or  creating'  corporations  or  associations  with  banking  powers,  whether  of  issue, 
deposit  or  discount,  nor  amendments  thereto,  shall  go  into  effect  or  in  any  manner  be 
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in  force  unless  the  same  sljall  be  submitted  to  a  vote  of  the  people  at  the  general  elec- 
tion next  succeeding  the  passage  of  the  same,  and  be  approved  by  a  majority  of  all  the 
votes  cast  at  such  election  for  or  against  such  law. 

g  6.  Every  stockholder  in  a  banking  corporation  or  institution  shall  be  individually 
responsible  and  liable  to  its  creditors,  over  and  above  the  amount  of  stock  by  him  or 
her  held,  to  an  amount  equal  to  his  or  her  respective  shares  so  held,  for  all  its  liabilities 
accruing  while  he  or  she  remains  such  stockholder. 

§  7.  The  suspension  of  specie  payments  by  banking  institutions,  on  their  circulation, 
created  by  the  laws  of  this  state,  shall  never  be  permitted  or  sanctioned.  Every  bank- 
ing association  now,  or  which  may  hereafter  be  organized  under  the  laws  of  this  state^ 
shall  make  and  publish  a  full  and  accurate  quarterly  statement  of  its  affairs,  (which  shall 
be  certified  to,  under  oath,  by  one  or  more  of  its  officers,)  as  may  be  provided  by  law. 

§  8.  If  a  general  banking  law  shall  be  enacted,  it  shall  provide  for  the  registry  and 
countersigning,  by  an  officer  of  state,  of  all  bills  or  paper  credit,  designed  to  circulate 
as  money,  and  require  security,  to  the  full  amount  thereof,  to  be  deposited  with  the  stato 
treasurer,  in  United  States  or  Illinois  state  stocks,  to  be  rated  at  ten  per  cent,  belo 
their  par  value;  and  in  case  of  a  depreciation  of  said  stocks  to  the  amount  of  ten  per 
cent,  below  par,  the  bank  or  banks  owning  said  stocks  shall  be  required  to  make  up  said 
deficiency  by  depositing  additional  stocks.  And  said  law  shall  also  provide  for  the  [*7!) 
recording  of  the  names  of  all  stockholders  in  such  corporations,  the  amount  of  stock  ucl  J 
by  each,  at  the  time  of  any  transfer  thereof,  and  to  whom  such  transfer  is  made. 

B.IILROADS. 

§  9.  Every  railroad  corporation  organized  or  doing  business  in  this  state,  under  the 
laws  or  authority  thereof,  shall  have  and  maintain  a  public  office  or  place  in  this  state  for 
the  transaction  of  its  business,  where  transfers  of  stock  shall  be  made,  and  in  which 
shall  be  kept,  for  public  inspection,  books,  in  which  shall  be  recorded  the  amount  of 
capital  stock  subscribed,  and  by  whom;  the  names  of  the  owners  of  its  stock,  and  the 
amounts  owned  by  them  respectively;  the  amount  of  stock  paid  in,  and  by  whom;  the 
transfer  of  said  stock;  the  amount  of  its  assets  and  liabilities,  and  the  names  and  place 
of  residence  of  its  officers.  The  directors  of  every  railroad  corporation  shall,  annually, 
make  a  report,  under  oath,  to  the  auditor  of  public  accounts,  or  some  officer  to  be  desig- 
nated by  law,  of  all  their  acts  and  doings,  which  report  shall  include  such  matters  rela- 
ting to  railroads  as  may  be  prescribed  by  law.  And  the  general  assembly  shall  pass 
laws  enforcing  by  suitable  penalties  the  provisions  of  this  section. 

§  10.  The  rolling  stock,  and  all  other  movable  property  belonging  to  any  railroad 
company  or  corporation  in  this  state,  shall  be  considered  personal  property,  and  shall 
be  liable  to  execution  and  sale  in  the  same  manner  as  the  personal  property  of  indi- 
viduals, and  the  general  assembly  shall  pass  no  law  exempting  any  such  property  frona 
execution  and  sale. 

§  11.  No  railroad  corporation  shall  consolidate  its  stock,  property  or  franchises  with  any 
other  railroad  corporation  owning  a  parallel  or  competing  line;  and  in  no  case  shall  any 
consolidation  take  place,  except  upon  public  notice  given,  of  at  least  sixty  days,  to  all 
stockholders,  in  such  manner  as  may  be  provided  by  law.  A  majority  of  the  directors 
of  any  railroad  corporation,  now  incorporated  or  hereafter  to  be  incorporated  by  the 
laws  of  this  state,  shall  be  citizens  and  residents  of  this  state. 

§  12.  Railways  heretofore  constructed,  or  that  may  hereafter  be  constructed  in  this 
state,  are  hereby  declared  public  highways,  and  shall  be  free  to  all  persons  for  the  trans- 
portation of  their  persons  and  property  thereon,  under  such  regulations  as  may  be 
prescribed  by  law.  And  the  general  assembly  shall,  from  time  to  time,  pass  laws  estab- 
lishing reasonable  maximum  rates  of  charges  for  the  transportation  of  passengers  and 
freight  on  the  different  railroads  in  this  state. 

§  13.  No  railroad  corporation  shall  issue  any  stock  or  bonds,  except  for  money,  labor 
or  property  actually  received,  and  applied  to  the  purposes  for  which  such  corporation 
was  created;  and  all  stock  dividends,  and  other  fictitious  increase  of  the  capital  stock 
or  indebtedness  of  any  such  corporation,  shall  be  void.  The  capital  stock  of  no  railroad 
corporation  shall  be  increased  for  any  purpose,  except  upon  giving  sixty  days'  public 
notice,  in  such  manner  as  may  be  provided  by  law. 

§  14.  The  exercise  of  the  power,  and  the  right  of  eminent  domain,  shall  never  be  so 
construed  or  abridged  as  to  prevent  the  taking,  by  the  general  assembly,  of  the  property 
and  franchises  of  incorporated  companies  already  organized,  and  subjecting  tbein  to  the 
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nuMic  necessity  the  same  as  of  Individuals.  The  right  of  trial  hj  jury  shall  'oe  lield 
inviolate  in  all  trials  of  claims  for  compensation,  when,  in  the  exercise  of  the  said  right 
of  eminent  domain,  any  incorporated  company  shall  be  interested  either  for  or  against 
the  exercise  of  said  right. 

§  15.  The  general  assembly  shall  pass  laws  to  correct  abuses  and  prevent  unjust  dis- 
crimination and  extortion  in  the  rates  of  freight  and  passenger  tariffs  on  the  different 
niiroads  in  this  state,  and  enforce  such  laws  by  adequate  penalties,  to  the  extent,  if 
necessary  for  that  purpose,  of  forfeiture  of  their  property  and  franchises. 

*S0]  ARTICLE  XII. 

MILITIA. 

§  1 .  The  militia  of  the  state  of  Illinois  shall  consist  of  all  able-bodied  male  persons, 
resident  in  the  state,  between  the  ages  of  eighteen  and  forty-five,  except  such  persons 
ts  now  are,  or  hereafter  may  be,  exempted  by  the  laws  of  the  United  States,  or  of  this 
state. 

§  2.  The  general  assembly,  in  providing  for  the  organization,  equipment  and  disci- 
pline of  the  militia,  shall  conform  as  nearly  as  practicable  to  the  regulations  for  the  gov- 
ernment of  the  armies  of  the  United  Stat<?s. 

§  3.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold  their 
commissions  for  such  time  as  the  general  assembly  may  provide. 

§  4.  The  militia  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peaije,  be 
privileged  from  arrest  during  their  attendance  at  musters  and  elections,  and  in  going  to 
and  returning  from  the  same. 

§  5.  The  military  records,  banners  and  relics  of  the  state,  shall  be  preserved  as  an 
enduring  memorial  of  the  patriotism  and  valoi  ol  fllinois,  and  it  shall  be  the  duty  of 
the  general  ussenibiv  to  provide,  by  law,  lor  the  safe  keeping  of  the  same. 

§  G.  No  person  having  conscientious  scruples  against  bearing  arms  shall  be  com- 
pelled to  do  militia  duty  in  time  of  peace:  Provided.,  such  person  shall  pay  an  equiv- 
alent for  such  exemption. 

ARTICLE  XIIL 

WAEEUOUSE9. 

§  1.  All  elevators  or  storehouses  where  grain  or  other  property  is  stored  for  a  com- 
pensation, whether  the  property  stored  be  kept  separate  or  not,  are  declared  to  be  public 
warehouses. 

§  2.  The  owner,  lessee  or  manager  of  each  and  every  public  warehouse  situated  in 
any  town  or  city  of  not  less  than  100,000  inhabitants,  shall  make  weekly  statements 
under  oath,  before  some  ofiScer  to  be  designated  by  law,  and  keep  the  same  posted  in 
Mme  conspicuous  place  in  the  oiBce  of  such  warehouse,  and  shall  also  file  a  copy  for 
public  examination  in  such  place  as  shall  be  designated  by  law,  which  statement  shall 
correctly  set  forth  the  amount  and  grade  of  each  and  every  kind  of  grain  in  such  ware- 
lionse,  together  with  such  other  property  as  may  be  stored  therein,  and  what  warehouse 
receipts  have  been  issued,  and  are,  at  the  time  of  making  such  statement,  outstanding 
therefor;  and  shall,  on  the  copy  posted  in  the  warehouse,  note  daily  such  changes  aa 
■nay  be  made  in  the  quantity  and  grade  of  grain  in  such  warehouse;  and  the  different 
grades  of  grain  shipped  in  separate  lots  snail  not  be  mixed  with  inferior  or  superioi 
grades  without  the  consent  of  the  owner  or  consignee  thereof. 

§  3.  The  owners  of  property  stored  in  any  warehouse,  or  holder  of  a  receipt  for  th» 
»*rae,  shall  always  be  at  liberty  to  examine  such  property  stored,  and  all  the  books  and 
records  of  the  warehouse  in  regard  to  such  property. 

§  4.  All  railroad  companies  and  other  common  carriers  on  railroads  shall  weigh  or 
measure  grain  at  points  where  it  is  shipped,  and  receipt  for  the  full  amount,  and  shall  bo 
fesponsiblo  for  the  delivery  of  such  amount  to  the  owner  or  consignee  thereof,  at  the 
place  of  destination. 

1 5.  All  railroad  companies  receiving  and  transporting  grain  in  bulk  or  otherwise, 
«laJl  deliver  the  same  to  any  consignee  thereof,  or  any  elevator  or  public  warehouse  to 
which  it  may  be  consigned,  provided  such  consignee  or  the  elevator  or  public  warehouse 
can  be  reached  by  any  track  owned,  leased  or  used,  or  which  can  be  used,  by  such  rail- 
raad  companies;  and  all  railroad  companies  shall  permit  connections  to  be  made  with 
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their  track,  so  that  any  such  consignee,  and  any  public  •warehouse,  coal  bank  or  coal  yard, 
may  be  reached  by  the  cars  on  said  railroad. 

§  6.  It  shall  be  the  duty  of  the  general  assembly  to  pass  all  necessary  laws  to  [*81 
prevent  the  issue  of  false  and  fraudulent  warehouse  receipts,  and  to  give  full  effect  to 
this  article  of  the  constitution,  which  shall  be  liberally  construed  so  as  to  protect  pro- 
ducers and  shippers.  And  the  enumeration  of  the  remedies  herein  named  shall  not 
be  construed  to  deny  to  the  general  assembly  the  power  to  prescribe  by  law  such  other 
and  further  remedies  as  may  be  found  expedient,  or  to  deprive  any  person  of  existing 
common  law  remedies. 

§  7.  The  general  assembly  shall  pass  laws  for  the  inspection  of  grain,  for  the  pro- 
tection of  producers,  shippers  and  receivers  of  grain  and  produce. 

ARTICLE  XrV. 

AMENDMENTS  TO  THK   CONSTITUTION. 

§  1.  Whenever  two-thirds  of  the  members  of  each  house  of  the  general  assembly 
shall,  by  a  vote  entered  upon  the  journals  thereof,  concur  that  a  convention  is  necessary 
to  revise,  alter  or  amend  the  constitution,  the  question  shall  be  submitted  to  the  electors 
at  the  next  general  election.  If  a  majority  voting  at  the  election  vote  for  a  conven- 
tion, the  general  assembly  shall,  at  the  next  session,  provide  for  a  convention,  to  consist 
of  double  the  number  of  members  of  the  senate,  to  be  elected  in  the  same  manner,  at 
the  same  places,  and  in  the  same  districts.  The  general  assembly  shall,  in  the  act  call- 
ing the  convention,  designate  the  day,  hour  and  place  of  its  meeting,  fix  the  pay  of  its 
members  and  officers,  and  provide  for  the  payment  of  the  same,  together  with  expenses 
necessarily  incurred  by  the  convention  in  the  performances  of  its  duties.  Beforo  pro- 
ceeding, the  members  shall  take  an  oath  to  support  the  constitution  of  the  United  States, 
and  of  the  state  of  Illinois,  and  to  faithfully  discnarge  their  duties  as  members  of  the  con- 
vention. The  qualification  of  members  shall  be  the  same  as  that  of  members  of  the  sen- 
ate, and  vacancies  occurring  shall  be  filled  in  the  manner  provided  for  filling  vacancies  in 
the  general  assembly.  Said  convention  shall  meet  withm  three  months  after  such  elec- 
tion, and  prepare  such  revision,  alteration  or  amendments  of  the  constitution  as  shall  be 
deemed  necessary,  which  shall  be  submitted  to  the  electors  for  their  ratification  or  rejec- 
tion, at  an  election  appointed  by  the  convention  for  that  piupose,  not  less  than  two  nor 
more  than  six  months  after  the  adjournment  thereof;  and  unless  so  submitted  and  ap- 
proved by  a  majority  of  the  electors  voting  at  the  election,  no  such  revision,  alterations 
or  amendments  shall  take  effect. 

§  3.  Amendments  to  this  constitution  may  be  proposed  in  either  house  of  the  general 
assembly,  and  if  the  same  shall  be  voted  for  by  two-thirds  of  all  the  members  elected 
to  each  of  the  two  houses,  such  proposed  amendments,  together  with  the  yeas  and  nays 
of  each  house  thereon,  shall  be  entered  in  full  on  their  respective  journals;  and  said 
amendments  shall  be  submitted  to  the  electors  of  this  state  for  adoption  or  rejection, 
at  the  next  election  of  members  of  the  general  assembly,  in  such  manner  as  may  be 
prescribed  by  law.  The  proposed  amendments  shall  be  published  in  full  at  least  three 
months  preceding  the  election,  and  if  a  majority  of  the  electors  voting  at  said  election 
ehall  vote  for  the  proposed  amendments,  they  shall  become  a  part  of  this  constitution. 
But  the  general  assembly  shall  have  no  power  to  propose  amendments  to  more  than  one 
article  of  this  constitution  at  the  same  session,  nor  to  the  same  article  oftencr  than  once 
in  four  years. 

SEPARATE  SECTIONS. 

ILLINOIS  CBNTBAX   KAILHOAD. 

No  contract,  obligation  or  liability  whatever,  of  the  Illinois  Central  Railroad  Company, 
to  pay  any  money  into  the  state  treasury,  nor  any  lien  of  the  state  upon,  or  right  to  tax 
property  of  said  company  in  accordance  with  the  provisions  of  the  charter  of  said  com- 
pany, approved  February  10th,  in  the  year  of  our  Lord  1851,  shall  ever  be  released,  sus- 
*82J  pended,  modified,  altered,  remitted,  or  in  any  manner  diminished  or  impaired  by 
legislative  or  other  authority;  and  all  moneys  derived  from  said  company,  after  the  pay- 
ment of  the  state  debt,  shall  be  appropriated  and  set  apart  for  the  payment  of  the  ordi- 
nary expenses  of  the  state  government,  and  for  no  other  purposes  whatever. 
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MUXTCIPAL    SUBSCBIPTIOXS   TO    RAILROADS   OR    PRIVATE    CORPORATIONS. 

No  county,  city,  town,  township  or  other  municipality,  shall  ever  become  subscriber  to 
Ihc  capital  stock  of  any  railroad  or  private  corporation,  or  make  donation  to  or  loan 
its  credit  in  aid  of  such  corporation :  Provided,  fumever,  that  the  adoption  of  this 
article  shall  not  be  construed  as  affecting  the  right  of  any  such  municipality  to  make 
such  subscriptions  where  the  same  have  been  authorized,  under  existing  laws,  by  a  vote 
of  the  people  of  such  municipalities  prior  to  such  adoption. 


CAITAL. 


The  Illinois  and  Michigan  Canal  shall  never  be  sold  or  leased  until  the  specific  propo- 
sition for  the  sale  or  lease  thereof  shall  first  have  been  submitted  to  a  vote  of  the  people 
of  the  state  at  a  general  election,  and  have  been  approved  by  a  majority  of  all  the  votes 
polled  at  such  election.  The  general  assembly  shall  never  loan  the  credit  of  the  state, 
or  make  appropriations  from  the  treasury  thereof,  in  aid  of  railroads  or  canals:  Provided] 
that  any  surplus  earnings  of  any  canal  may  be  appropriated  for  its  enlargement  or  ex- 
tcasiou. 

CONVICT  LABOR. 

Hereafter  it  shall  bo  unlawful  for  the  commissioners  of  any  penitentiary  or  other 
reformatory  institution  in  tiie  State  of  Illinois,  to  let  by  contract  to  any  person  or 
persons,  or  corporations,  the  labor  of  any  convict  confined  within  said  institution.  [This 
section  was  submitted  to  the  voters  at  the  election  in  November,  1886,  as  an  amend- 
ment, was  adopted,  and  became  a  part  of  this  Constitution. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in  the 
constitution  of  this  state,  and  to  carry  the  same  into  complete  effect,  it  is  hereby  ordained 
and  declared: 

§  1.  That  all  laws  in  force  at  the  adoption  of  this  constitution,  not  inconsistent  there- 
with, and  all  rights,  actions,  prosecutions,  claims,  and  contracts  of  this  state,  individuals, 
or  bodies  corporate,  shall  continue  to  be  as  valid  as  if  this  constitution  had  not  been 
adopted. 

1 2.  That  all  fines,  taxes,  penalties  and  forfeitures,  due  and  owing  to  the  state  of 
Illinois  under  the  present  constitution  and  laws,  shall  inure  to  the  use  of  the  people  of 
the  state  of  Illinois,  under  this  constitution. 

§  3.  Recognizances,  bonds,  obligations,  and  all  other  instruments  entered  into  or  ex- 
ecuted before  the  adoption  of  this  constitution,  to  the  people  of  the  state  of  Illinois,  to 
any  state  or  county  officer  or  public  body,  shall  remain  binding  and  valid ;  and  rights 
and  liabilities  upon  the  same  shall  continue,  and  all  crimes  and  misdemeanors  shall  be 
tried  and  punished  as  though  no  change  had  been  made  in  the  constitution  of  this  state. 

§  4.  County  courts  for  the  transaction  of  county  business  in  counties  not  having 
adopted  township  organization,  shall  continue  in  existence  and  exercise  their  present 
jurisdiction  imtil  the  board  of  county  commissioners  provided  in  this  constitution  is 
orpnized  in  pursuance  of  an  act  of  the  general  assembly;  and  the  county  courts  in  all 
other  counties  shall  have  the  same  power  and  jurisdiction  they  now  possess  until  other- 
wise provided  by  general  law. 

§  5.  All  existing  courts  which  are  not  in  this  constitution  specifically  enumerated, 
shall  continue  in  existence  and  exercise  their  present  jurisdiction  until  otherwise  pro- 
nde<l  by  law. 

§  6.  All  persons  now  filling  any  office  or  appointment  shall  continue  in  the  exercise 
of  the  duties  thereof  according  to  their  respective  commissions  or  appointments,  unless 
by  this  constitution  it  is  otherwise  directed. 

§  18.  All  laws  of  the  state  of  Illinois,  and  all  official  writings,  and  the  executive, 
leaislative  and  judicial  proceedings,  shall  be  conducted,  preserved  and  published  in  no 
other  than  the  English  language. 

%  19.  The  general  assembly  shall  pass  all  laws  necessary  to  carry  into  effect  the  pro- 
visions of  this  constitution. 
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§  20.  The  circuit  clerks  of  the  different  counties  having  a  population  over  sixty  [*83 
thousand,  shall  continue  to  be  recorders  {ex-officio)  for  their  respective  counties,  under 
this  constitution,  until  the  expiration  of  tlieir  respective  terms. 

§  21.  The  judges  of  all  courts  of  record  in  Cook  county  shall,  in  lieu  of  any  salary 
provided  for  in  this  constitution,  receive  the  compensation  now  provided  by  law  until 
the  adjournment  of  the  first  session  of  the  general  assembly  after  the  adoption  of  this 
constitution. 

§  23.  The  present  judge  of  the  circuit  court  of  Cook  county  shall  continue  to  hold  the 
circuit  court  of  I^ake  county  luitil  otherwise  provided  by  law. 

§  23.  AVhcn  this  constitution  shall  bo  adopted,  and  take  effect  as  the  supreme  law 
of  the  state  of  Illinois,  the  two-mill  tax  provided  to  be  annually  assessed  and  collected 
upon  each  dollar's  worth  of  taxable  property,  in  addition  to  all  other  taxes,  as  set  forth 
in  article  fifteen  of  the  now  existing  constitution,  shall  cease  to  be  assessed  after  the 
year  of  our  Lord  one  thousand  eight  nundred  and  seventy. 

§  24.  Nothing  contained  in  this  constitution  shall  be  so  construed  as  to  deprive  the 
general  assembly  of  power  to  authorize  the  city  of  Quincy  to  create  any  indebtedness 
for  railroad  or  municipal  purposes,  for  which  the  people  of  said  city  shall  have  voted, 
and  to  which  they  shall  have  given,  by  such  vote,  their  assent,  prior  to  the  thirteenth 
day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-nine: 
Provided,  that  no  such  indebtedness,  so  created,  shall  in  any  part  thereof  be  paid  by  the 
state,  or  from  any  state  revenue,  tax  or  fund,  but  the  same  shall  be  paid,  if  at  all,  by  the 
said  city  of  Quincy  alone,  and  by  taxes  to  be  levied  upon  the  taxable  property  thereof: 
Arcd,  provid-ed,,  further,  that  the  general  assembly  shall  have  no  power  in  the  premises 
that  it  could  not  exercise  under  the  present  constitution  of  this  state. 

§  25.  In  case  this  constitution  and  the  articles  and  sections  submitted  separately  be 
adopted,  the  existing  constitution  shall  cease  in  all  its  provisions;  and  in  case  this  con- 
stitution be  adopted,  and  any  one  or  more  of  the  articles  or  sections  submitted  separately 
be  defeated,  the  provisions  of  the  existing  constitution  (if  any)  on  the  same  subject  shall 
remain  in  force. 

§  36.  The  provisions  of  this  constitution  required  to  be  executed  prior  to  the  adop- 
tion or  rejection  thereof  shall  take  effect  and  be  in  force  immediately. 

Done  in  convention  at  the  capitol,  in  the  city  of  Springfield,  on  the  thirteenth  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy,  and  of  the  inde- 
pendence of  the  United  States  of  America  the  ninety-fourth. 
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ACTS  OF  CONGRESS. 


WWSDICTION    OF   UNITED  STATES  CIRCUIT  COURT,  AND  REMOVAL 
OF  CAUSES  FROM  STATE  TO  FEDERAL  COURTS. 

tlultcd  States  Revised  Statutes,  1873—4,  Edition  of  1878,  tlUe  13,  cbap.  T. 

^on.— The  following  sections,  629  to  C17,  aie  modified  and  in  some  particulars  repealed,  by  implication,  by  tbc  act 
«[  Uiidk  3,  ISio.    Seq.  p.  8L 

I  629.    The  circuit  courts  shall  have  original  jurisdiction  as  follows:   . 

First — Of  all  suits  of  a  civil  nature  at  common  law  or  in  equity,  where  the  matter  in 
dispute,  exclusive  of  costs,  exceeds  the  sum  or  value  of  five  hundred  dollars,  and  an 
alien  is  a  party,  or  the  suit  is  between  a  citizen  of  the  State  where  it  is  brought  and  a 
citizen  of  another  State:  Provided,  That  no  circuit  court  shall  have  cognizance  of  any 
suit  to  recover  the  contents  of  any  promissory  note  or  other  chose  in  action  in  favor  of 
an  assignee,  unless  a  suit  might  have  been  prosecuted  in  such  court  to  recover  the  said 
coatents  if  no  assignment  had  been  made,  except  in  cases  of  foreign  bills  of  exchange. 

Second — Of  all  suits  in  equity,  where  the  matter  in  dispute,  exclusive  of  costs,  exceeds 
tlie  sum  or  value  of  five  hundred  dollars,  and  the  United  States  are  petitioners. 

Third — Of  all  suits  at  common  law  where  the  United  States,  or  any  officer  thereof 
suing  under  the  authority  of  any  act  of  congress,  are  plaintiffs. 

Fourth — Of  all  suits  at  law  or  in  equity,  arising  under  any  act  providing  for  reve- 
nue from  imports  or  tonnage,  except  civil  causes  of  admiralty  and  maritime  jurisdic- 
tion, and  seizures  on  land  or  on  waters  not  within  admiralty  and  maritime  jurisdiction, 
and  except  suits  for  penalties  and  forfeitures;  of  all  causes  arising  under  any  law 
providing  internal  revenue,  and  of  all  causes  arising  under  the  postal  laws. 

Fi/th—OC  all  suits  and  proceedings  for  the  enforcement  of  any  penalties  pro- 
vided by  laws  regulating  the  carriage  of  passengers  in  merchant  vessels. 

Sixth — Of  all  proceedings  for  the  condemnation  of  property  taken  as  prize,  in  pursu- 
ance of  section  fifty-three  hundred  and  eight.  Title  "Insukrection." 

SeveiUh — Of  all  suits  arising  under  any  law  relating  to  the  slave-trade. 

Eighth — Of  all  suits  by  the  assignee  of  any  debenture  for  drawback  of  duplies,  issued 
ander  any  law  for  the  collection  of  duties  against  the  person  to  whom  such  debenture 
'Was  originally  granted,  or  against  the  person  to  whom  such  debenture  was  originally 
granted,  or  against  any  indorser  thereof,  to  recover  the  amount  of  such  debenture. 

Ninth — Of  all  suits  at  law  or  in  equity  arising  under  the  patent  or  copyright  laws  of 
the  United  States. 

Tenth — Of  all  suits  by  or  against  any  banking  association  established  in  the  district 
for  which  the  court  is  held,  under  any  law  providing  for  national  banking  associations. 

Eleventh — Of  all  suits  brought  by  or  against  any  banking  association  established  in 
the  district  for  which  the  court  is  held,  under  the  provisions  of  Title  "  The  National 
Bawks,"  to  enjoin  the  comptroller  of  the  currency,  or  any  receiver  acting  under  his 
direction,  as  provided  by  said  title. 

Tteelflh — Of  all  suits  brought  by  any  person  to  recover  damages  for  any  injury  to  his 
peison  or  property  on  account  of  any  act  done  by  him,  under  any  law  of  the  United 
itites  for  the  protection  or  collection  of  any  of  the  revenues  thereof,  or  to  enforce  the 
right  o£  citizens  of  the  United  States  to  vote  in  the  several  states. 

Thirteenth — Of  all  suits  to  recover  possession  of  any  office,  except  that  of  elector  of 
preaident  or  vice-president,  representative  or  delegate  in  congress,  or  member  of  a  state 
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legislature,  authorized  by  law  to  be  brought,  wherein  it  appears  that  the  sole  question 
touching  the  title  to  such  office  arises  out  of  the  denial  of  the  right  to  vote  to  any  citizen 
oifcring  to  vote,  on  account  of  race,  color,  or  previous  condition  of  servitude:  Providod, 
That  such  jurisdiction  shall  extend  only  so  far  as  to  determine  the  rights  of  the  parties 
to  such  office  by  reason  of  the  denial  of  the  right  guaranteed  by  the  constitution  of  the 
United  States,  and  secured  by  any  law  to  enforce  the  right  of  citizens  of  the  United 
States  to  vote  in  all  the  states. 

Fourteenth — Of  all  proceedings  by  the  writ  of  quo  warranto  prosecuted  by  any  dis- 
trict attorney,  for  the  removal  from  office  of  any  person  holding  office,  except  as  a 
member  of  congress  or  of  a  state  legislature,  contrary  to  the  provision  of  the  third 
section  of  the  fourteenth  article  of  amendment  of  the  constitution  of  the  United 
States. 

Fifteenth — Of  all  suits  to  recover  pecuniary  forfeitures  under  any  act  to  enforce  the 
right  of  citizens  of  the  United  States  to  vote  in  the  several  states. 

Sixteenth — Of  all  suits  authorized  by  law  to  be  brought  by  any  person  to  redress  the 
deprivation,  under  color  of  any  law,  statute,  ordinance,  regulation,  custom,  or  usage  of 
any  state,  of  any  right,  privilege,  or  immunity,  secured  by  the  constitution  of  the  United 
States,  or  of  any  right  secured  by  any  law  providing  for  equal  rights  of  citizens  of  the 
United  States,  or  of  all  persons  within  the  jurisdiction  of  the  United  States. 

Seventeenth — Of  all  suits  authorized  by  law  to  be  brought  by  any  person  on  ac- 
count of  any  injury  to  his  person  or  property,  or  of  the  deprivation  of  any  right  or 
privilege  of  a  citizen  of  the  United  States,  by  any  act  done  in  furtherance  of  any  con- 
spiracy mentioned  in  section  nineteen  hundred  and  eighty.  Title  "  Civil  Rights." 

Eighteenth — Of  all  suits  authorized  by  law  to  be  brought  against  any  person  who, 
having  knowledge  that  any  of  the  wrongs  mentioned  in  section  nineteen  hundred  and 
eighty,  are  about  to  be  done,  and,  having  power  to  prevent  or  aid  in  preventing  the 
same,  neglects  or  refuses  so  to  do,  to  recover  damages  for  any  such  wrongful  act. 

Nineteenth — Of  all  suits  and  proceedings  arising  under  section  fifty-three  hundred 
and  forty-four.  Title  "Crisies,"  for  the  punishment  of  officers  and  owners  of  vessels, 
through  whose  negligence  or  misconduct  the  life  of  any  person  is  destroyed. 

Twentieth — Exclusive  cognizance  of  all  crimes  and  offenses  cognizable  under  the 
authority  of  the  United  States,  except  where  it  is  or  may  be  otherwise  provided  by  law, 
and  concurrent  jurisdiction  with  the  district  courts  of  crimes  and  offenses  cognizable 
therein. 

§  G30.  The  circuit  courts  shall  have  jurisdiction  in  matters  in  bankruptcy,  to  be 
exercised  within  the  limits  and  in  the  manner  provided  by  law. 

8  G31.  From  all  final  decrees  of  a  district  court  in  causes  of  equity  or  of  admi- 
rality  and  maritime  jurisdiction,  except  prize  causes,  where  the  matter  in  dispute  exceeds 
the  sum  or  value  of  fifty  dollars,  exclusive  of  costs,  an  appeal  shall  be  allowed  to  the 
circuit  court  next  to  be  held  in  such  district,  and  such  circuit  court  is  required  to  receive, 
hear,  and  determine  such  appeal. 

§  G32.  In  case  of  an  appeal,  as  provided  by  the  preceding  section,  copies  of  the  proofs, 
and  of  such  entries  and  papers  on  file  as  may  be  necessary  on  hearing  of  the  appeal, 
may  be  certified  up  to  the  appellate  court, 

§  633.  Final  judgments  of  a  district  court  in  civil  actions,  where  the  matter  in  dis- 
pute exceeds  the  sum  or  value  of  fifty  dollars,  exclusive  of  costs,  may  be  re-examined 
and  reversed  or  affirmed  in  a  circuit  court,  holdcn  in  the  same  district,  upon  a  writ  of 
error. 

§  63i.  The  circuit  court  in  and  for  the  three  districts  of  Alabama  shall  exercise  ap- 
pellate and  revisory  jurisdiction  of  the  decrees  and  judgments  of  the  district  courts  for 
the  said  districts,  under  the  lavra  conferring  and  regulating  the  jurisdiction,  powers, 
and  practice  of  circuit  courts  in  cases  removed  into  such  courts  by  appeal  or  writ  of 
error. 

8  635.  No  judgment,  decree,  or  order  of  a  district  court  shall  be  reviewed  by  a  cir- 
cuit court,  on  writ  of  error  or  appeal,  unless  the  writ  of  error  is  sued  out,  or  the  appeal 
is  taken,  within  one  year  after  the  entry  of  such  judgment,  decree,  or  order:  Provided, 
That  where  a  party  entitled  to  prosecute  a  writ  of  error  or  to  take  an  appeal  is  an  infant, 
or  non  compos  mentis,  or  imprisoned,  such  writ  of  error  may  be  prosecuted,  or  such 
appeal  may  be  taken,  within  one  year  after  the  entry  of  the  judgment,  decree,  or  order, 
exclusive  of  the  term  of  such  disability. 
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5;  630.  A  circuit  court  may  affirm,  modify,  or  reverse  any  judgment,  decree,  or 
order  of  a  district  court  brought  before  it  for  review,  or  may  direct  such  judgment,  de- 
cree, or  order  to  be  rendered,  or  such  further  proceedings  to  be  had  by  tlie  district 
court,  as  the  justice  of  the  case  may  require. 

§  C37.  When  any  cause,  civil  or  criminal,  of  whatever  nature,  is  removed  into  a 
circuit  court,  as  provided  by  law,  from  a  district  court  wlicrein  the  same  is  cognizable, 
on  account  of  the  disability  of  the  judge  of  such  district  court,  or  by  reason  of  his  being 
concerned  in  interest  therein,  or  having  been  of  counsel  for  either  party,  or  being  so 
related  to  or  connected  with  either  party  to  such  cause  as  to  render  it  improper,  m  his 
iipinion,  for  him  to  sit  on  the  trial  thereof,  such  circuit  court  shall  have  the  same 
cognizance  of  such  cause,  and  in  like  manner,  as  the  said  district  court  might  have,  or  as 
said  circuit  might  have  if  the  sam'e  had  been  originally  and  lawfully  commenced  therein; 
»nd  shall  proceed  to  hear  and  determine  the  same  accordingly. 

§  C38.  The  circuit  courts,  as  courts  of  equity,  shall  be  deemed  always  open  for 
the  purpose  of  filing  any  pleading,  of  issuing  and  returning  mesne  and  final  procecs, 
and  of  making  and  directmg  all  interlocutory  motions,  orders,  rules  and  other  proceed- 
ings, preparatory  to  the  hearing,  upon  their  merits,  of  all  causes  pending  therein.  And 
any  judge  of  a  circuit  court  may,  upon  reasonable  notice  to  the  parties,  make,  and 
direct  and  award,  at  chambers  or  in  the  clerk's  office,  and  in  vacation  as  well  as  in  term, 
all  such  process,  commissions,  orders,  rules,  and  other  proceedings,  whenever  the  same 
«re  not  grantable,  of  course,  according  to  the  rules  and  practice  of  the  court. 

g  639.  Any  suit  commenced  in  any  state  court,  wherein  the  amount  in  dilute,  ex- 
clusive of  costs,  exceeds  the  sum  or  value  of  five  hundred  dollars,  to  be  made  to  appear 
to  the  satisfaction  of  said  court,  may  be  removed,  for  trial,  into  the  circuit  court,  foi 
the  district  where  such  suit  is  pendmg,  next  to  be  held  after  the  filing  of  the  petition 
for  such  removal  hereinafter  mentioned,  in  the  cases  and  in  the  manner  stated  in  this 
section. 

First — When  the  suit  is  against  an  alien,  or  is  by  a  citizen  of  the  state  wherein  it  is 
brought,  and  against  a  citizen  of  another  state,  it  may  be  removed  on  the  petition  of 
such  defendant,  filed  in  said  state  court  at  the  time  of  entering  his  appearance  in  said 
state  court. 

•S4]  Second — Mlicn  the  suit  is  against  an  alien  and  a  citizen  of  the  state  wherein  it  is 
brought,  or  is  by  a  citizen  of  such  state  against  a  citizen  of  the  same,  and  a  citizen  of 
another  state,  it  may  be  so  removed,  as  against  said  alien  or  citizen  of  another  state,  upon 
the  petition  of  such  defendant,  filed  at  any  time  before  the  trial  or  final  hearing  of  the 
cause,  if,  so  far  as  it  relates  to  him,  it  is  brought  for  the  purpose  of  restraining  or  enjoin- 
ing him,  or  is  a  suit  in  which  there  can  be  a  final  determination  of  the  controversy,  so  far 
as  concerns  him,  without  the  presence  of  the  other  defendants  as  parties  in  the  cause. 
But  such  removal  shall  not  take  away  or  prejudice  the  right  of  the  plaintiff  to  proceed 
at  the  same  time  with  the  suit  in  the  state  court,  as  against  the  other  defendants. 

Third — When  a  suit  is  between  a  citizen  of  the  state  in  which  it  is  brought  and  a  cit- 
izen of  another  state,  it  may  be  so  removed  on  the  petition  of  the  latter,  whether  he  be 
plaintiff  or*defendant,  filed  at  any  time  before  the  trial  or  final  hearing  of  the  suit,  if, 
tvefore  or  at  the  time  of  filing  said  petition,  he  makes  and  files  in  said  state  court  an 
affidavit,  stating  that  he  has  reason  to  believe  and  does  believe  that,  from  prejudice  or 
local  influence,  he  will  not  be  able  to  obtain  justice  in  such  state  court. 

In  order  to  such  removal,  the  petitioner  in  the  cases  aforesaid  must,  at  the  time  of 
filing  his  petition  therefor,  offer  in  said  state  court  good  and  sufficient  surety  for  his  en- 
tering in  such  circuit  court,  on  the  first  day  of  its  session,  copies  of  said  process  against 
Lim,  and  of  all  pleadings,  depositions,  testimony,  and  other  proceedings  in  the  cause,  or, 
in  said  cases  where  a  citizen  of  the  state  in  which  the  suit  is  brought  is  a  defendant, 
copies  of  all  process,  pleadings,  depositions,  testimony,  and  other  proceedings  in  the  cause 
concerning  or  affecting  the  petitioner,  and  also  for  his  there  appearing  and  entering 
special  bail  in  the  cause,  if  special  bail  was  originally  requisite  therein.  It  shall  there- 
opon  be  the  duty  of  the  state  court  to  accept  the  surety  and  to  proceed  no  further  in 
the  cause  against  the  petitioner,  and  any  bail  that  may  have  been  originally  taken  shall 
be  discharged. 

Wiien  tne  said  copies  are  entered  as  aforesaid  in  the  circuit  court,  the  cause  shall 
there  proceed  in  the  same  manner  as  if  it  had  been  brought  there  by  original  process, 
md  tie  copies  of  pleadings  shall  have  the  same  force  and  effect,  in  every  respect  and 
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for  every  purpose,  as  the  original  pleiidiiigs  would  have  had  by  tlie  laws  and  practice  of 
the  courts  ol  such  state  if  the  cause  liad  remained  in  the  state  court. 

§  C40.     [This  section  was  repealed  L>y  act  of  Murch  3,  1887.] 

§  641.     When  any  civil  suit  or  criminal  prosecution  is  commenced  in  any  state  court, 
for  any  cause  whatsoever,  against  any  person  who  is  denied  or  cannot  enforce  in  the 
judicial  tribunals  of  the  state,  or  in  the  part  of  the  state  where  such  suit  or  prosecution 
IS  pending,  any  right  secured  to  him  by  any  law  providing  for  the  equal  civil  rights 
of  citizens  of  the  United  States,  or  of  all  persons  within  the  jurisdiction  of  the  United 
States,  Or  against  any  oflScer,  civil  or  military,  or  other  peraon,  for  any  arrest  or  impris- 
onment or  other  trespasses  or  wrongs,  made  or  committed  by  virtue  of  or  under  color 
of  authority  derived  from  any  law  providing  for  equal  rights  as  aforesaid,  or  for  refusing 
to  do  any  act  on  the  ground  that  it  would  be  inconsistent  with  such  law,  such  suit  or 
prosecution  may,  upon  the  petition  of  such  defendant,  filed  in  said  state  court,  at  any 
time  before  the  trial  or  final  hearing  of  the  cause,  stating  the  facts  and  verified  by  oath, 
be  removed,  for  trial,  into  the  next  circuit  court  to  be  held  in  the  district  where  it  if 
pending.      Upon   the   filing  of   such   petition   all   further  proceedings  in   the   state 
courts   shall  cease,  and  shall  not  be  resumed  except   as  hereinafter  provided.      But 
all  bail  and  other  security  given  in  such  suit  or  prosecution  shall  continue  in  like  [*85 
force  and  effect  as  if  the  same  had  proceeded  to  final  judgment  and  execution  in  the 
state  court.     It  shall  be  the  duty  of  the  clerk  of  the  state  court  to  furnish  such  defend- 
ant, petitioning  for  a  removal,  copies  of  said  process  against  him,  and  of  all  pleadings, 
ilepositions,  testimony,  and  other  proceedings  iti  the  case.     If  such  copies  are  filed  by 
said  petitioner  in  the  circuit  court  on  the  first  day  of  its  session,  the  cause  shall  proceec' 
therein  in  the  same  manner  as  if  it  had  been  brought  there  by  original  process;  and  it 
the  said  clerk  refuses  or  neglects  to  furnish  such  copies,  the  petitioner  may  there\ipoc 
docket  the  case  in  the  circuit  court,  and  the  said  court  shall  then  have  jurisdiction 
therein,  and  may,  upon  proof  of  such  refusal  or  neglect  of  said  clerk,  and  upon  reason- 
able notice  to  the  plaintiflF,  require  the  plaintiff  to  file  a  declaration,  petition,  or  complaint 
in  the  cause;  and,  in  case  of  bis  default,  may  order  a  non-suit  and  dismiss  the  case  at 
the  costs  of  the  plaintiff,  and  such  dismissal  shall  be  a  bar  to  any  fui-ther  suit  touching 
the  matter  in  controversy.     But  if,  without  such  refusal  or  neglect  of  said  clerk  to  fur- 
nish such  copies  and  proof  thereof,  the  petitioner  for  removal  fails  to  file  copies  in  the 
circuit  court  as  herein  provided,  a  certificate,  under  the  seal  of  the  circuit  court,  stating 
such  failure,  shall  be  given,  and  upon  the  production  thereof  in  said  state  court,  the 
cause  shall  proceed  therein  as  if  no  petition  for  a  removal  had  been  filed. 

§  642.  When  all  the  acts  necessary  for  the  removal  of  any  suit  or  prosecution,  as 
provided  in  the  preceding  section,  have  been  performed,  and  the  defendant  petitioning 
lor  such  removal  is  in  actual  custody  on  process  issued  by  said  state  court,  it  shall  be  the 
duty  of  the  clerk  of  said  circuit  court,  to  issue  a  writ  of  habeas  corpus  cum  causa,  and  of 
the  marshal,  by  virtue  of  said  writ,  to  take  the  body  of  the  defendant  into  his  custody,  to 
be  dealt  with  in  said  circuit  court  according  to  law  and  the  orders  of  said  court,  or  in  vaca- 
tion, of  any  judge  thereof;  and  the  marshal  shall  file  with  or  with  or  deliver  to  the  clerk  of 
said  state  court  a  duplicate  copy  of  said  writ. 

§  643.  When  any  civil  suit  or  criminal  prosecution  is  commenced  in  any  court  of  a 
state  against  any  officer  appointed  under  or  acting  by  authority  of  any  revenue  law  of 
the  United  States  now  or  hereafter  enacted,  or  against  any  person  acting  under  or  by 
authority  of  any  such  officer,  on  account  of  any  act  done  under  color  of  his  office  or  of 
any  such  law,  or  on  account  of  any  right,  title,  or  authority  claimed  by  such  officer  or 
other  person  under  any  such  law;  or  is  commenced  against  any  person  holding  property 
or  estate  by  title  derived  from  any  such  officer,  and  affects  the  validity  of  any  such  reve- 
enue  law;  or  is  commenced  against  any  officer  of  the  United  States,  or  other  person, 
on  account  of  any  act  done  under  the  provisions  of  Title  XXVI,  "  The  Elective  Fran- 
chise," or  on  account  of  any  right,  title  or  authority  claimed  by  such  officer  or  other 
Cerson  under  any  of  the  said  provisions,  the  said  suit  or  prosecution  may,  at  any  time 
efore  the  trial  or  final  hearing  thereof,  be  removed  for  trial  into  the  circuit  court  next 
to  be  holden  in  the  district  where  the  same  is  pending,  upon  the  petition  of  such  de- 
fendant to  said  circuit  court,  and  in  the  following  manner:  Said  petition  shall  set  forth 
the  nature  of  the  suit  or  prosecution,  and  be  verified  by  affidavit;  and,  together  with  a 
certificate  signed  by  an  attorney  or  counselor  at  law  of  some  court  of  record  of  the 
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state  where  such  suit  or  prosecution  is  commenced,  or  of  the  United  States,  stating 
that,  as  counsel  for  the  petitioner,  he  has  examined  the  proceedings  against  him,  and 
carefully  inquired  into  all  the  matters  set  forth  in  the  petition,  and  that  he  believes 
them  to  be  true,  shall  be  presented  to  the  said  circuit  court,  if  in  session,  or  if  it  bs  not, 
to  the  clerk  thereof  at  hiso£Bce,  and  shall  be  filed  in  said  oflice.  The  cause  shall  thereupon 
be  entered  cm  the  docket  of  the  circuit  court,  and  shall  proceed  as  a  cause  originally  com- 
menced in  that  court;  but  all  bail  and  otlier  security  given  upon  such  suit  or  prosecution 
ihall  continue  in  like  force  and  effect  as  if  the  same  had  proceeded  to  final  judgment 
and  execution  in  the  state  court.  When  the  suit  is  commenced  in  the  state  court  by 
summons,  subpoena,  petition,  or  another  process  except  capias,  the  clerk  of  the  circuit , 
court  shall  issue  a  writ  of  certiorari  to  the  state  court,  requiring  it  to  send  to  the  cir- 
*86]  cuit  court  the  record  and  proceedings  in  the  cause.  When  it  is  commenced  by 
apias,  or  by  any  other  similar  form  of  proceeding  by  which  a  personal  arrest  is  ordered, 
he  shall  issue  a  writ  of  /labeas  corpus  cum  causa,  a  duplicate  of  which  shall  be  delivered 
to  the  clerk  of  the  state  court,  or  left  at  his  office  by  the  marshal  of  the  district,  or  his 
deputy,  or  by  some  person  duly  authorized  thereto;  and  thereupon  it  shall  be  the  duty  of 
the  state  court  to  stay  all  further  proceedings  in  the  cause,  and  the  suitor  prosecution, 
upon  delivery  of  such  process,  or  leaving  the  same  as  aforesaid,  shall  be  held  to  be  removed 
to  the  circuit  court,  and  any  further  proceedings,  trial,  or  judgment  therein  in  the  state 
court  shall  be  void.  And  if  the  defendant  in  the  suit  or  prosecution  be  in  actual 
custody  on  mesne  process  therein,  it  shall  be  the  duty  of  the  marshal,  by  virtue  of  the 
writ  of  habeas  corpus  cum  causa,  to  take  the  body  of  the  defendant  into  his  custody,  to 
be  dealt  with  in  the  cause  according  to  law  and  the  order  of  the  circuit  court,  or,  in 
vacation  of  any  judge  thereof;  and  if,  upon  the  removal  of  such  suit  or  prosecution,  it  is 
made  to  appear  to  the  circuit  court  that  no  copy  of  the  record  and  proceedings  therein 
in  the  state  court  can  bo  obtained,  the  circuit  court  may  allow  and  require  the  plaintiff 
to  proceed  de  tiovo,  and  to  file  a  declaration  of  his  cause  of  action,  and  the  parties  may 
thereupon  proceed  as  in  actions  originally  brought  in  said  circuit  court.  On  failure  of 
the  plaintiff  so  to  proceed,  judgment  of  non  prosequitur  may  be  rendered  against  him, 
with  costs  for  the  defendant. 

1 644.  Whenever  a  personal  action  has  been  or  shall  be  brought  in  any  state  court  by 
in  alien  against  any  citizen  of  a  state  who  is,  or  at  the  time  the  alleged  action  accrued 
was,  a  civil  officer  of  the  United  States,  being  a  non-resident  of  that  state  wherein  juris- 
diction is  obtained  by  the  state  court,  by  personal  service  of  process,  such  action  may  be 
removed  into  the  circuit  court  of  the  United  States  in  and  for  the  district  in  which  the 
defendant  shall  have  been  served  with  the  process,  in  the  same  manner  as  now  provided 
for  the  removal  of  an  action  brought  in  a  state  court  by  the  provisions  of  the  preceding 
section. 

§  645.  In  any  case  where  a  party  is  entitled  to  copies  of  the  record  and  proceedings 
in  any  suit  or  prosecution  in  a  state  court,  to  be  used  in  any  court  of  the  United  States, 
if  the  clerk  of  said  state  court,  upon  demand,  and  the  payment  or  tender  of  the  legal 
fees,  refuses  or  neglects  to  deliver  to  him  certified  copies  of  such  records  and  proceed- 
ings, the  court  of  the  United  States  in  which  such  record  and  proceedings  are  needed 
may,  on  proof  by  affidavit  that  the  clerk  of  said  state  court  has  refused  or  neglected  to 
dehver  copies  thereof,  on  demand  as  aforesaid,  direct  such  record  to  be  supplied  by 
affidavit,  or  otherwise,  as  the  circumstances  of  the  case  may  require  and  allow;  and, 
thereupon,  such  proceeding,  trial,  and  judgment  may  be  had  in  the  said  court  of  the 
United  States,  and  all  such  processes  awarded,  as  if  certified  copies  of  such  records  and 
proceedings  had  been  regularly  before  the  said  court. 

§  646.  When  a  suit  is  removed  for  trial  from  a  state  court  to  a  circuit  court,  as  pro- 
vided in  the  foregoing  sections,  any  attachment  of  the  goods  or  estate  of  the  defendant  by 
the  original  process  snail  hold  the  same  to  answer  the  final  judgment,  in  the  same  man- 
per  as  by  the  laws  of  such  state  they  would  have  been  held  to  answer  final  judgment  had 
it  been  rendered  by  the  court  in  which  the  suit  was  commenced;  and  any  injunction 
granted  before  the  removal  of  the  cause  against  the  defendant  applying  for  its  removal 
•UU  continue  in  force  until  modified  or  dissolved  by  the  United  States  court  into  which 
•lie  cause  is  removed;  and  any  bond  of  indemnity  or  other  obligation,  given  by  the  plain- 
jiff  upon  the  issuing  or  grantmg  of  any  attachment,  writ  of  injunction,  or  other  restrain- 
ing process,  against  the  defendant  petitioning  for  the  removal  of  the  cause,  shall  also 
cv>tmue  in  fuU  force,  and  may  be  prosecuted  by  the  defendant  and  made  available  for  his 
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indemnity  in  case  tlie  attachment,  injunction,  or  other  restraining  process  be  set  aside  or 
dissolved,  or  judgment  be  rendered  in  his  favor,  in  the  same  manner,  and  with  the  same 
effect  as  if  such  attachment,  injunction,  or  other  restraining  process  had  been  granted, 
and  such  bond  had  been  originally  filed  or  given  in  such  state  court. 

§  647.  If,  in  any  action  commenced  in  a  state  court,  where  the  title  of  lana  is  con- 
*871  cemed,  and  the  parties  are  citizens  of  the  same  state,  and  the  matter  in  dispute, 
exclusive  of  costs,  exceeds  the  sum  or  value  of  five  hundred  dollars,  tl  e  sum  or  value 
being  made  to  appear  to  the  satisfaction  of  the  court,  either  party,  before  the  trial, 
states  to  the  court,  and  makes  affidavit,  if  they  require  it,  that  he  claims  and  shall  rely 
upon  a  right  or  title  to  the  land  under  a  grant  from  a  state  other  than  that  in  which  the 
suit  is  pending,  and  produces  the  original  grant,  or  an  exemplification  of  it,  except 
where  the  loss  of  public  records  shall  put  it  out  of  his  power,  and  moves  that  the 
adverse  party  inform  the  court  whether  he  claims  a  right  or  title  to  the  land  under  a 
grant  from  the  state  in  which  the  suit  is  pending,  the  said  adverse  party  shall  give  such 
mformation  or  otherwise  not  be  allowed  to  plead  such  grant,  or  give  it  in  evidence  upon 
the  trial;  and  if  he  gives  information  that  he  does  claim  under  such  grant,  the  party 
claiming  under  the  grant  first  mentioned  may,  on  motion,  remove  the  cause  for  trial 
into  the  next  circuit  court  to  be  holden  in  the  district  where  such  suit  is  pending.  If 
the  party  so  removing  the  cause  is  defendant,  the  removal  shall  be  made  imder  the 
regulations  governing  removals  of  a  cause  into  such  court  by  an  alien;  and  neither 
party  removing  the  cause  shall  be  allowed  to  plead  or  give  evidence  of  any  other  title 
than  that  stated  by  him  as  aforesaid  as  the  ground  of  his  claim. 

Actof  Mftroh  8,  Wo.  United  Stntes  Statutes  at  I-arB6, 1S73-5,  p.  470,  cb.  137.  [As  amended  by  £ct  approved  Au- 
gust 13. 18S8,  U.  S.  Statutes,  1887-8.  p.  434. 

AN  ACT  to  delermlQe  the  Jurisdiction  of  circuit  courts  of  the  United  States  and  to  regulate  the  removal  of  causes 

from  state  courts,  and  tor  other  purposes. 

He  it  enacted  by  the  Senate  aiid  Hoiise  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  circuit  courts  of  the  United  States  shall  have 
original  cognizance,  concurrent  with  the  courts  of  the  several  States,  of  all  suits  of  a 
civil  nature,  at  common  law  or  in  equity,  where  the  matter  in  dispute  exceeds,  exclusi  vo 
of  interest  and  costs,  the  sum  or  value  of  two  thousand  dollars,  and  arising  under  the 
Constitution  or  laws  of  the  United  States,  or  treaties  made,  or  which  shall  bo  made, 
under  their  authority,  or  in  which  controversy  the  United  States  are  plaintiffs  or  peti- 
tioners, or  in  which  there  shall  be  a  controversy  between  citizens  of  different  States,  in 
which  the  matter  in  dispute  exceeds,  exclusive  of  interest  and  costs,  the  sum  or  value 
aforesaid,  or  a  controversy  between  citizens  of  the  same  State  claiming  lands  under 
grants  of  different  States,  or  a  controversy  between  citizens  of  a  Stat«  and  foreisrn  States, 
citizens  or  subjects,  in  which  the  matter  in  dispute  exceeds,  exclusive  of  interest  and 
costs,  the  sum  or  value  aforesaid,  and  shall  have  exclusive  cognizance  of  all  crimes  and 
offenses  cognizable  under  the  authority  of  the  United  States,  except  as  otherwise  provid- 
ed by  law,  and  concurrent  jurisdiction  with  the  district  courts  of  the  crimes  and  offenses 
cognizable  by  them.  But  no  person  shall  be  arrested  in  one  district  for  trial  in  another 
in  any  civil  action  before  a  circuit  or  district  court;  and  no  civil  suit  shall  be  brought 
before  either  of  said  courts  against  any  person  by  any  original  process  or  proceeding 
in  any  other  district  than  that  whereof  he  is  an  inhabitant^  but  where  the  jurisdiction 
is  founded  only  on  the  fact  that  the  action  is  between  citizens  of  different  States,  suit 
shall  be  brought  only  in  the  district  of  the  residence  of  either  the  plaintiff  or  tho 
defendant;  nor  shall  any  circuit  or  district  court  have  cognizance  of  any  suit,  excopt 
upon  foreign  bills  of  exchange,  to  recover  the  contents  of  any  promissory  note  or  chose 
inaction  in  favor  of  any  assignee,  or  of  any  subsequent  holder  if  such  instrument  be 
payable  to  bearer  and  be  not  made  by  any  corporation,  unless  such  suit  might  have 
been  prosecuted  in  such  court  to  recover  the  said  contents  if  no  assignment  or  trans- 
fer had  been  made;  and  the  circuit  courts  shall  also  have  appellate  jurisdiction  from 
the  district  courts  under  the  regulations  and  restrictions  prescribed  by  law.  [As 
amended  by  act  of  Congress  of  March  3,  1887,  and  corrected  by  act  of  Congress 
approved  August  13,  1883. 

§  2.  That  any  suit  of  civil  nature,  at  law  or  in  equity,  arising  under  the  Con- 
stitution or  laws  of  the  United  States,  or  treaties  made,  or  which  shall  be  made,  under 
their  authority,  of  which  the  circuit  courts  of  the  United  States  are  given  original 
jurisdiction  by  the  preceding  section,  which  may  now  be  pending,  or  which  may  here- 
after be  brought,  in  any  State  court,  may  be  removed  by  the  defendant  or  defendants 
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therein  to  the  circuit  court  of  the  United  States  for  the  proper  district.  Any  other 
suit  of  a  civil  nature,  at  law  or  in  equity,  of  which  the  circuit  courts  of  the  United 
Siatesi  are  given  jurisdiction  by  the  preceding  section,  and  which  are  now  pending,  or 
wl(ich  may  hereafter  bo  brought,  in  any  State  court,  may  be  removed  into  the  circuit 
court  of  the  United  States  for  the  proper  district  by  the  defendant  or  defendants  there- 
in, being  non-residents  of  that  State.  And  when  in  any  suit  mentioned  in  this  section 
tliere  shall  be  a  controversy  which  is  wholly  between  citizens  of  diflferent  States,  and 
which  can  be  fully  determined  as  between  them,  then  either  one  or  more  of  the  defend- 
ants actually  interested  in  such  controversy  may  remove  said  suit  into  the  circuit  court 
of  the  United  States  for  the  proper  district.  And  where  a  suit  is  now  pending,  or 
maybe  hereafter  brought,  in  any  State  court,  in  which  there  is  a  controversy  between 
a  citizen  of  the  State  in  which  the  suit  is  brought  and  a  citizen  of  another  State,  any 
defendant,  being  such  citizen  of  another  State,  may  remove  such  suit  into  the  circuit 
court  of  the  United  States  for  the  proper  district,  at  any  time  before  the  trial  thereof, 
wiien  it  shall  be  made  to  appear  to  said  circuit  court  that  from  prejudice  or  local  influ- 
ence he  will  not  be  able  to  obtain  justice  in  such  State  court,  or  in  any  other  State 
court  to  which  the  said  defendant  may,  under  the  laws  of  the  State,  have  the  right,  on 
account  of  such  prejudice  or  local  influence,  to  remove  said  cause:  Provided,  That  if 
it  further  appear  that  said  suit  can  be  fully  and  justly  determined  as  to  the  other  de- 
fei'.dants  in  the  State  court,  without  being  affected  by  such  prejudice  or  local  influence, 
and  that  no  party  to  the  suit  will  be  prejudiced  by  a  separation  of  the  parties,  said  cir- 
cuit court  may  direct  the  suit  to  be  remanded,  so  far  as  relates  to  such  other  defend- 
ants, to  the  State  court,  to  be  proceeded  with  therein.  At  any  time  before  the  trial  of 
any  suit  which  is  now  pending  in  any  circuit  court  or  may  hereafter  be  entered  therein, 
and  which  has  been  removed  to  said  court  from  a  State  court  on  the  afHdavit  of  any 
party  plaintiff  that  he  had  reason  to  believe  and  did  believe  that,  from  prejudice  or  local 
influence,  he  was  unable  to  obtain  justice  in  said  State  court,  the  circuit  court  shall,  on 
application  of  the  other  party,  examine  into  the  truth  of  said  afiidavit  and  the  grounds 
thereof,  and,  unless  it  shall  appear  to  the  satisfaction  of  said  court  that  said  party  will 
not  be  able  to  obtain  justice  in  such  State  court,  it  shall  cause  the  same  to  be  remanded 
thereto.  Whenever  any  cause  shall  be  removed  from  any  State  court  into  any  circuit 
court  of  the  United  States,  and  the  circuit  court  shall  decide  that  the  cause  was  im- 
properly removed,  and  order  the  same  to  be  remanded  to  the  State  court  from  whence 
it  came,  such  remand  shall  be  immediately  carried  into  execution,  and  no  appeal  or 
writ  of  error  from  the  decision  of  the  circuit  court  so  remanding  such  cause  shall  be 
allowed.  [As  amended  by  act  of  Congress  of  March  3,  1887,  and  corrected  by  act  of 
Congress  approved  August  13,  1888. 

§  3.  That  -whenever  any  party  entitled  to  remove  any  suit  mentioned  in  the 
next  preceding  section,  except  in  such  cases  as  are  provided  for  in  the  last  clause  of 
aaid  section,  may  desire  to  remove  such  suit  from  a  State  court  to  the  circuit  court  of 
the  United  States,  he  may  make  and  file  a  petition  in  such  suit  in  such  State  court  at 
Iht  lime,  or  any  time  be/ore  the  defendant  is  required  by  the  laws  of  tlie  State  or  the 
rttle  cf  the  Stale  court  in  which  such  suit  is  broug/U  to  answer  or  plead  to  the  declara- 
tiim  or  complaint  of  the  plaintiff,  for  the  removal  of  such  suit  into  the  circuit  court,  to 
he  held  in  the  district  where  such  suit  is  pending,  and  shall  make  and  file  therewith  a 
bond,  with  good  and  sufficient  surety,  for  his  or  their  entering  in  such  circuit  court,  on 
the  first  day  of  its  then  next  session,  a  copy  of  the  record  in  such  suit,  and  for  pay- 
ing all  costs  that  may  be  awarded  by  the  said  circuit  court  if  said  court  shall  hold 
that  such  suit  was  wrongfully  or  improperly  removed  thereto,  and  also  for  their  ap- 
peariniT  and  entering  special  bail  in  such  suit  if  special  bail  was  originally  requi- 
site therein.  It  shall  then  be  the  duty  of  the  State  court  to  accept  said  petition 
and  liond,  and  proceed  no  further  in  such  suit;  and  the  said  copy  being  entered 
as  aforesaid  in  said  circuit  court  of  the  United  States,  the  cause  shall  then  proceed 
in  the  same  manner  as  if  it  had  been  originally  commenced  in  the  said  circuit 
coart;  and  if  in  any  action  commenced  in  a  State  court  the  title  of  land  be  con- 
cerned, and  tbe  parties  are  citizens  of  the  same  State,  and  the  matter  in  dispute  exceed 
•  the  sum  or  value  of  two  thousand  dollars,  exclusive  of  interest  and  costs,  the  sum  or 
ralae  bcin^  made  to  appear,  one  or  more  of  the  plaintiffs  or  defendants,  before  the 
trial,  may  state  to  the  court  and  make  affidavit  if  the  court  require  it,  that  he  or  they 
c'aini  and  ^hall  rely  upon  aright  or  title  to  the  land  undar  a  grant  from  a  State,  and 
firoduca  tbe  original  grant,  or  an  exemplification  of  it,  except  where  the  loss  of  public 
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records  shall  put  it  out  of  his  or  their  power,  and  shall  move  that  any  one  or  more  of 
the  adversB  party  inform  the  court  whether  he  or  they  claim  a  rip;ht  or  title  to  the  land 
under  a  grant  from  some  other  State,  the  parly  or  parties  so  required  shall  give  such 
information,  or  otherwise  not  be  allowed  to  plead  such  grant  or  give  it  in  evidence 
upon  the  trial;  and  if  he  or  they  inform  that  he  or  they  do  claim  under  such  grant, 
any  one  or  more  of  the  party  moving  for  such  information  may  then,  on  petition  and 
bond,  as  hereinbefore  mentioned  in  this  act,  remove  the  cause  for  trial  to  the  circuit 
court  of  the  United  States  next  to  be  holden  in  such  district;  and  any  one  of  either 
party  removing  the  cause  shall  not  be  allowed  to  plead  or  give  evidence  of  any  other 
title  than  that  by  him  or  them  stated  as  aforesaid  as  the  ground  of  his  or  their  claim. 
[As  amended  by  act  of  Congress  of  March  3,  1887,  and  corrected  by  act  of  Con- 
gress approved  August  13,  1888. 

•  g  4.  That  when  any  suit  shall  be  removed  Irom  a  state  court  to  a  circuit  court  ol 
the  United  States,  any  attachment  or  sequestration  of  the  goods  or  estate  of  the  defend- 
ant had  in  such  suit  in  the  state  court  shall  hold  the  goods  or  estate  so  attached  or 
sequestered  to  answer  the  final  judgment  or  decree  in  the  same  manner  as  by  law  they 
would  have  been  held  to  answer  final  judgment  or  decree  had  it  been  rendered  by  tlio 
court  in  which  such  suit  was  commenced;  and  all  bonds,  undertakings,  or  security  given 
by  either  party  in  such  suit  prior  to  its  removal  shall  remain  valid  and  effectual,  notwith- 
standing said  removal;  and  all  injunctions,  orders,  and  other  proceedings  had  in  such 
suit  prior  to  its  removal  shall  remain  in  full  force  and  eflfect  until  dissolved  or  modified 
by  the  court  to  which  such  suit  shall  be  removed. 

§  5.  That  if,  in  any  suit  commenced  in  a  circuit  court  or  removed  from  a  state  court  to 
a  circuit  court  of  the  United  States,  it  shall  appear  to  the  satisfaction  of  said  circuit  court, 
at  any  time  after  such  suit  has  been  brought  or  removed  thereto,  that  such  suit  does  not 
really  and  substantially  involve  a  dispute  or  controversy  properly  within  the  jurisdiction 
of  said  circuit  court,  or  that  the  parties  to  said  suit  have  been  improperly  or  coUusively 
made  or  joined,  either  as  plaintiffs  or  defendants,  for  the  purpose  of  creating  a  case  cog- 
nizable or  removable  under  this  act,  the  said  circuit  court  shall  proceed  no  further  there- 
in, but  shall  dismiss  the  suit  or  remand  it  to  the  court  from  which  it  was  removed,  as 
justice  may  require,  and  shall  make  such  order  as  to  costs  as  shall  be  just. 

8  6.  That  the  circuit  court  of  the  United  States  shall,  in  all  suits  removed  under  the 
provisions  of  this  act,  proceed  therein  as  if  the  suit  had  been  originally  commenced  in 
said  circuit  court,  and  the  same  proceedings  had  been  taken  in  such  suit  in  said  circuit 
court  as  shall  have  been  had  therein  in  said  state  court  prior  to  its  removal. 

§  7.    That  in  all  causes  removable  under  this  act,  if  the  term  of  the  circuit  court  to 
which  the  same  is  removable,  then  next  to  be  holden,  shall  commence  within  twenty 
days  after  filing  the  petition  and  bond  in  the  state  court  for  its  removal,  then  he  or  they 
who  apply  to  remove  the  same  shall  have  twenty  days  from  such  application  to  file  saicl 
copy  of  record  in  said  circuit  court,  and  enter  appearance  therein;  and  if  done  within  said 
twenty  days,  such  filing  and  appearance  shall  be  taken  to  satisfy  the  said  bond  in  that 
behalf;  that  if  the  clerk  of  the  state  court  in  which  any  such  cause  shall  be  pending, 
shall  refuse  to  any  one  or  more  of  the  parties  or  persons  applying  to  remove  the  same,  & 
copy  of  the  record  therein,  after  tender  of  legal  fees  for  such  copy,  said  clerk  so  offend- 
ing shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof  in  the  circuit 
court  of  the  United  States  to  which  said  action,  or  proceeding  was  removed,  shall  be 
punished  by  imprisonment  not  more  than  one  year,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  both  in  the  discretion  of  the  court.     And  the  circuit  court  to  which  aiiy 
cause,  shall  be  removable  under  this  act  shall  have  power  to  issue  a  writ  of  certiorari  to 
said  state  court  commanding  said  state  court  to  make  return  of  the  record  in  any  such 
cause  removed  as  aforesaid,  or  in  which  any  one  or  more  of  the  plaintiffs  or  defendants 
have  complied  with  the  provisions  of  this  act  for  the  removal  of  the  same,  and  enforce 
said  writ  according  to  law;  and  if  it  shall  be  impossible  for  the  parties  or  persons  remov- 
ing any  cause  under  this  act,  or  complying  with  the  provisions  for  the  removal  thereof,  to 
obtain  such  copy,  for  the  reason  that  the  clerk  of  said  state  court  refuses  to  furnish  a  copy, 
on  payment  of  legal  fees,  or  for  any  other  reason,  the  circuit  court  shall  make  an  order 
requiring  the  prosecutor  in  any  such  action  or  proceeding  to  enforce  forfeiture  or  recover 
pena'ty  as  aforesaid,  to  file  a  copy  of  the  paper  or  proceeding  by  which  the  same  was 
commenced,  within  such  time  as  the  court  may  determine;  and  in  default  thereof  tlicj 
court  shall   dismiss  the  said  action  or  proceeding;  but  if- said  order  shall  be  compliocl 
with,  then  said  circuit  court  shall  require  the  other  party  to  plead,  and  said  action,  or  pro- 
ceeding shall  proceed  to  final  judgment;  and  the  said  circuit  court  may  make  an  order 
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requiring  the  parties  thereto  to  plead  de  novo;  and  the  bond  given,  conditioned  asafore- 
aid,  shall  be  discharged  so  far  as  it  requires  copy  of  the  record  to  be  filed  as  afore- 
said. 

§  8.  That  when  in  any  suit,  commenced  in  any  circuit  court  of  the  United  States,  to 
eniorce  any  legal  or  equitable  lien  upon,  or  claim  to,  or  to.  remove  any  incumbrance  or 
lien  or  cloud  upon  the  title  to  real  or  personal  property  within  the  district  where  such 
nit  is  brought,  one  or  more  of  the  defendants  therein  shall  not  be  an  inhabitant  of,  or 
found  within  the  said  district,  or  shall  not  voluntarily  appear  thereto,  it  shall  be  lawful 
for  the  court  to  make  an  order  directing  such  absent  defendant  or  defendants  to  appear, 
plead,  answer,  or  demur,  by  a  day  certain  to  be  designated,  which  order  shall  be  served 
on  such  absent  defendant  or  defendants,  if  practicable,  wherever  found,  and  also  upon 
the  person  or  persons  in  possession  or  charge  of  said  property,  if  any  there  be;  or  where 
such  personal  service  upon  such  absent  defendant  or  defendants  is  not  practicable,  such 
order  shall  be  published  in  such  manner  as  the  court  may  direct,  not  less  than  once  a 
veek  for  six  consecutive  weeks;  and  in  case  such  absent  defendant  shall  not  appear, 
plead,  answer  or  demur  within  the  time  so  limited,  or  within  some  further  time,  to  be 
allowed  by  the  court,  in  its  discretion,  and  upon  proof  of  the  service  or  publica- 
tion of  said  order,  and  of  the  performance  of  the  directions  contained  in  the  same,  it 
shall  be  lawful  for  the  court  to  entertain  jurisdiction,  and  proceed  to  the  hearing 
sod  adjudication  of  such  suit  in  the  same  manner  as  if  such  absent  defendant 
had  been  served  with  process  within  the  said  district;  but  said  adjudication  shall,  as 
regards  said  absent  defendant  or  defendants  without  appearance,  affect  only  the  prop- 
erty which  shall  have  been  the  subject  of  the  suit  and  under  the  jurisdiction  of  the 
court  therein,  within  such  district.  And  when  a  part  of  the  said  real  or  personal  prop- 
er^ against  which  such  proceeding  shall  be  taken  shall  be  within  another  district,  but 
witLin  the  same  State,  said  suit  may  be  brought  in  either  district  in  said  state:  Pro- 
tided,  however.  That  any  defendant  or  defendants  not  actually  personally  notified  as 
»bove  provided  may,  at  any  time  within  one  year  after  final  judgment  in  any  suit  men- 
tioned in  this  section,  enter  his  appearance  in  said  suit  in  said  circuit  court,  and  there- 
upon the  said  court  shall  make  an  order  setting  aside  the  judgment  therein,  and 
permitting  said  defendant  or  defendants  to  plead  therein  on  payment  by  him  or  them 
of  such  costs  as  the  court  shall  deem  just;  and  thereupon  said  suit  shall  be  proceeded 
with  to  final  judgment,  according  to  law. 

§  9.  That  whenever  either  party  to  a  final  judgment  or  decree  which  has  been  or  shall 
be  rendered  in  any  circuit  court  has  died  or  shall  die  before  the  time  allowed  for  taking 
an  kppeal  or  bringing  a  writ  of  error  has  expired,  it  shall  not  be  necessary  to  revive  the 
suit  by  any  formal  proceedings  aforesaid.  The  representative  of  such  deceased  party 
nj»y  tile  in  the  office  of  the  clerk  of  such  circuit  court  a  duly  certified  copy  of  his  ap- 
pointment, and  thereupon  may  enter  an  appeal  or  bring  writ  of  error  as  the  party  he 
represents  might  have  done.  If  the  party  in  whose  favor  such  judgment  or  decree  is 
rendered  has  died  before  appeal  taken  or  writ  of  error  broiight,  notion  to  hi?  represen* 
tatives  shall  be  given  from  the  supreme  court,  as  provided  in  case  of  the  death  of  a 
party  after  appeal  taken  or  writ  of  error  brought. 

§  10.  That  all  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
l>ereby  repealed. 

The  following  are  further  sections  of  the  act  of  March  3,  1887,  as  amended  by  act 
of  Congress  of  August  13,  1888: 

8  2.  That  whenever  in  any  cause  pending  in  any  court  of  the  United  States  there 
shall  be  a  receiver  or  manager  in  possession  of  any  property,  such  receiver  or 
nwnsger  shall  manage  and  operate  such  property  according  to  the  requirements 
of  the  valid  laws  of  the  State  in  which  such  property  shall  be  situated,  in  the  same 
manner  that  the  owner  or  possessor  thereof  would  be  bound  to  do  if  in  possession 
thereof.  Any  receiver  or  manager  who  shall  willfully  violate  the  provisions  of  this 
»«ction  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be 
paoished  by  a  fine  not  exceeding  three  thousand  dollars,  or  by  imprisonment  not  ex- 
ceeding one  year,  or  by  both  said  punishments,  in  the  discretion  of  the  court. 

8  3.  That  every  receiver  or  manager  of  any  property  appointed  by  any  court  of 
the  United  States  may  be  sued  in  respect  of  any  act  or  transaction  of  his  in  carrying  on 
'he  bosiaess  connected  with  such  property,  without  the  previous  leave  of  the  cou?t  in 
which  SDch  receiver  or  manager  was  appointed;  but  such  suit  shall  be  subject  to  the 
general  equity  jurisdiction  of  the  court  in  which  such  receiver  or  manager  was  ap- 
poiiited,  80  far  as  the  same  shall  be  necessary  to  the  ends  of  justice. 
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§  4.  That  all  national  banking  associations  established  under  the  laws  of  the 
United  States  shall,  for  the  purposes  of  all  actions  by  or  n<raitist  them,  real,  personal, 
or  mixed,  and  all  suits  in  equity,  be  deemed  citizans  of  tha  States  in  whicli  they  arc 
respectively  located;  and  in  such  cases  the  circuit  and  district  courts  shall  not  have 
jurisdiction  other  than  suckas  they  would  have  in  cases  between  individual  citzoiis  of 
the  same  Stat«.  The  provisions  of  this  soction  shall  not  be  held  to  affect  the  jurisdic- 
tion of  the  courts  of  the  United  States  in  cases  commenced  by  tiie  United  States  or  by 
direction  of  any  officer  thereof,  or  cases  for  winding  up  the  affairs  of  any  such  bank. 

§  5.  That  nothing  in  this  act  shall  be  held,  deemed,  or  construed  to  repeal  or 
affect  any  jurisdiction  or  right  mentioned  either  in  sections  six  hundred  and  forty-one, 
or  in  six  hundred  and  forty-two,  or  in  six  hundred  and  forty-three,  or  in  seven  hu'iidred 
and  twenty-two,  or  in  title  twenty-!-  up  of  the  Revised  Statutes  of  the  United  St;ites, 
or  mentioned  in  section  eight  of  the  act  of  Congress  of  which  tliisactis  ini  amendment, 
or  in  the  act  of  Congress  approved  March  first,  eighteen  hundred  and  seventy-five,  en- 
titled "An  act  to  protect  all  citizens  in  their  civil  and  legal  rights." 

§  6.  That  the  last  paragraph  of  section  five  of  the  act  of  Congress  approved 
March  third,  eighteen  hundred  and  seventy-five,  entitled  "  An  act  to  determine  the 
jurisdiction  of  circuit  courts  of  the  United  States  and  to  regulate  the  removal  of 
causes  from  State  courts,  and  for  other  purposes,"  and  section  six  hundred  and  forty 
of  the  Revised  Statutes,  and  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act,  be,  and  the  same  are  hereby  repealed:  Provided,  That  this  act  shall  not 
affect  the  jurisdiction  over  or  disposition  of  any  suit  removed  from  the  court  of  any 
State,  or  suit  commenced  in  any  court  of  the  United  Stales,  before  the  passage  hereof 
except  as  otherwiseexpressly  provided  in  this  act. 

§  7.  That  no  person  related  to  any  justice  or  judge  of  any  court  of  the  United 
States  by  affinity  or  consanguinity  within  the  degree  of  first  cousin  shall  hereafter  bo 
appointed  by  such  court  or  judge  to,  or  emploj'ed  by  such  court  or  judge  in,  any  office 
or  duty  in  any  court  of  which  such  justice  or  judge  may  be  a  member.  [Added  by 
amendatory  act  approved  August  13,  1888. 


AUTHENTICATION   OF  RECORDS. 
United  States  Rerised  Statutes,  U73-4,  Edition  of  18TS,  Title  13,  Chapter  17. 

§  905.  The  acts  of  the  legislature  of  any  state  or  territory,  or  of  any  country  subject 
to  the  jurisdiction  of  the  United  States,  shall  be  authenticated  by  having  the  seals  of 
such  state,  territory,  or  country  affixed  thereto.  The  records  and- judicial  proceedings 
of  the  courts  of  any  state  or  territory,  or  of  any  such  country,  shall  be  proved  or  admitted 
in  any  other  court  within  the  United  States,  by  the  attestation  of  the  clerk,  and  the  seal  of 
the  court  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  judge,  chief  jus- 
tice, or  presiding  magistrate,  that  the  said  attestation  is  in  due  form.  And  the  said  rec- 
ords and  judicial  proceedings,  so  authenticated,  shall  have  such  faith  and  credit  given  to 
them  in  every  court  within  the  United  States  aa  they  have  by  law  or  usage  in  the  courts 
of  the  state  from  which  they  are  taken. 

§  906.  All  records  and  exemplifications  of  books,  which  may  be  kept  in  any  publiG 
office  of  any  state  or  territory,  or  of  any  country  subject  to  the  jurisdiction  of  the  United 
States,  not  appertaining  to  a  court,  shall  be  proved  or  admitted  in  any  court  or  office  in 
any  other  state  or  territory,  or  in  any  such  country,  by  the  attestation  of  the  keeper  of 
the  said  records  or  books,  and  the  seal  of  his  office  annexed,  if  there  be  a  seal,  together 
with  a  certificate  of  the  presiding  justice  of  the  court  of  the.  county,  parish,  or  district 
in  which  such  office  may  be  kept, or  of  the  governor,  or  secretary  of  state,  the  chancellor  or 
keeper  of  the  great  seal  of  the  state,  or  territory,  or  country,  that  the  said  attestation  is  in 
due  form,  and  by  the  proper  officers.  If  the  said  certificate  is  given  by  the  presiding  jus- 
tice of  a  court,  it  shall  be  further  authenticated  by  the  clerk  or  prothonotary  of  the  sai»l 
court,  who  shall  certify,  under  his  hand  and  the  seal  of  his  office,  that  the  said  presiding 
justice  is  duly  commissioned  and  qualified;  or,  if  given  by  such  governor,  secretary,  chan- 
cellor, or  keeper  of  the  great  seal,  it  shall  be  tmder  the  great  seal  of  the  state,  territory, 
or  country  aforesaid  in  which  it  is  made.  And  the  said  records  and  exemplifications,  so 
autlienticated,  shall  have  such  faith  and  credit  given  to  them  in  every  court  and  office 
within  the  United  States  as  they  have  by  law  or  usage  in  the  courts  or  offices  of  the 
Btale,  territory,  or  country,  as  aforesaid,  from  which  they  are  taken. 
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*88]  NATURALIZATION. 

United  States  Rerised  Statutes.  1873-4,  Edition  of  1878,  Title  SO. 

J  2165.     An  alien  may  be  admitted  to  become  a  citizen  of  the.  United  States  in  the 
owing  manner,  and  not  otherwise: 

First — ^He  shall  declare  on  oath,  before  a  circuit  or  district  court  of  the  United  States, 
ca-  a  district  or  supreme  court  of  the  territories,  or  a  court  of  record  of  any  of  the  states 
having  common-law  jurisdiction,  *nd  a  seal  and  clerk,  two  years,  at  least,  prior  to  his  ad- 
mission, that  it  is  bona  fide  his  intention  to  become  a  citizen  of  the  United  Slates,  and 
to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or 
sovereignty,  and,  particularly,  by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of 
which  the  alien  may  be  at  the  time  a  citizen  or  subject. 

Second — He  shall,  at  the  time  of  his  application  to  be  admitted,  declare,  on  oath,  be- 
fore some  one  of  the  courts  above  specified,  that  he  will  support  the  constitution  of  the 
United  States,  and  that  he  absolutely  and  entirely- renounces  and  abjures  all  allegiance 
and  fidelity  to  every  foreign  prince,  potentate,  state,  or  sovereignty,  and,  particularly, 
by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of  which  he  was  before  a  citizen 
or  subject;  which  proceedings  shall  be  recorded  by  the  clerk  of  the  court. 

Third — It  shall  be  made  to  appear  to  the  satisfaction  of  the  court  admitting  such  alien 
that  he  has  resided  within  the  United  States  five  years  at  least,  and  within  the  state  or 
territory  where  such  court  is  at  the  time  held,  one  year  at  least;  and  that  during  that  time 
he  has  behaved  as  a  man  of  a  good  moral  character,  attached  to  the  principles  of  the  con- 
stitution of  the  United  States,  and  well  disposed  to  the  good  order  and  happiness  of 
die  same;  but  the  oath  of  the  applicant  shall  in  no  case  be  allowed  to  prove  his  resi- 
dence. 

Fottrth — In  case  the  alien  applying  to  be  admitted  to  citizenship  has  borne  any 
hereditaiy  title,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or  state  from 
which  he  came,  he  shall,  in  addition  to  the  above  requisites,  make  an  express  renuncia- 
tion of  his  title  or  order  of  nobility  in  the  court  to  which  his  application  is  made,  and 
his  renunciation  shall  be  recorded  in  the  court. 

F^th — Any  alien  who  was  residing  within  the  limits  and  under  the  jurisdiction  of 
the  United  Sta.tes  before  the  twenty-ninth  day  of  January,  one  thousand  seven  hundred 
and  ninety-five,  may  be  admitted  to  become  a  citizen,  on  due  proof  made  to  some  one 
of  the  courts  above  specified,  that  he  has  resided  two  years,  at  least,  within  the  jurisdic- 
titm  of  the  United  States,  and  one  year,  at  least,  immediately  preceding  his  application, 
within  the  state  or  territory  where  such  court  is  at  the  time  held;  and  on  his  declaring 
on  oath  that  he  will  support  the  constitution  of  the  United  States,  and  that  he  absolutely 
mnd  entirely  renounces  and  abjures  all  allegiance  and  fidelity  to  any  foreign  prince, 
potentate,  state,  or  sovereignty,  and,  particularly,  by  name,  to  the  [)rince,  potentate, 
suite,  or  sovereignty  whereof  he  was  before  a  citizen  or  subject;  and,  also,  on  its  appear- 
ing to  the  satisfaction  of  the  court,  that  during  such  term  of  two  years  he  has  behaved 
as  a  man  of  good  moral  character,  attached  to  the  constitution  of  the  United  States,  and 
well  disposed  to  the  good  order  and  happiness  of  the  same;  and  where  the  alien,  apply- 
ing for  admission  tp  citizenship,  has  borne  any  hereditary  title,  or  been  of  any  of  the 
twders  of  nobility  in  the  kingdom  or  state  from  which  he  came,  on  his,  moreover,  making 
in  the  court  an  express  renunciation  of  his  title  or  order  of  nobility.  All  of  the  pro- 
ceedings, required  in  this  condition  to  be  performed  in  the  court,  shall  be  recorded  by 
the  clerk  thereof. 

Sixth — Any  alien  who  was  residing  within  the  limits  and  under  the  jurisdiction  of  the 

United  States,  between  the  eighteenth. day  of  June,  one  thousand  seven  hundred  and 

ninety-eight,  and  the  eighteenth  day  of  June,  one  thousand  eight  hundred  and  twelve, 

and  vho  has  continued  to  reside  within  the  same,  may  be  admitted  to  become  a  citizen 

ol  the  United  States  without  having  made  any  previous  declaration  of  his  intention  to 

become  such;    but  whenever  any  person,  without  a  certificate  of  such  declaration  of 

iatention  makes  application  to  be  admitted  a  citizen,  it  must  be  proved  to  the  satis-  [*89 

/ictrao  of  the  cotirt  that  the  applicant  was  residing  within  the  limits  and  under  the  juris- 

dietiim  of  the  United  States  before  the  eighteenth  day  of  June,  one  thousand  eight 

1    J    J  ^ad  t'welve,  and  has  continued  to  reside  within  the  same;  and  the  residence  of  the 

/■    nt  -vritbin  the  limits  and  under  the  jurisdiction  of  the  United  States,  for  at  least 

Bpplict      imrnediats^y  preceding  the  time  of  such  application,  must  be  proved  by  the 
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oath  of  citizens  of  the  United  States,  which  citizens  shall  be  named  in  the  record  as 
witnesses;  and  such  continued  residence  within  the  limits  and  under  the  jurisdiction  of 
the  United  States,  when  satisfactorily  proved,  and  the  place  where  the  applicant  has 
resided  for  at  least  five  years,  shall  be  stated  and  set  forth,  together  with  the  names  of 
such  citizens,  in  the  record  of  the  court  admitting  the  applicant;  otherwise  the  same  shall 
not  entitle  him  to  be  considered  and  deemed  a  citizen  of  the  United  States.  [Be  it 
enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  declaration  of  intention  to  become  a  citizen  of  the 
United  States,  required  by  section  two  thousand  ene  hundred  and  sixty-five  of  the 
Revised  Statues  of  the  United  States,  may  be  made  by  an  alien  before  the  clerk  of  any 
of  the  courts  named  in  said  section  two  thousand  one  hundred  and  sixty-five;  and  all 
such  declarations  heretofore  made  before  any  such  clerk  are  hereby  declared  as  legal 
and  valid  as  if  made  before  one  of  the  courts  named  in  said  section.] 

§  2166.  Any  alien,  of  the  age  of  twenty-one  years  and  upward,  who  has  enlisted,  or 
may  enlist,  in  the  armies  of  the  United  States,  either  the  regular  or  the  volunteer  forces, 
and  has  been,  or  may  be  hereafter,  honorably  discharged,  shall  be  admitted  to  become  a 
citizen  of  the  United  States,  upon  his  petition,  without  any  previous  declaration  of  his 
intention  to  become  such;  and  he  shall  not  be  required  to  prove  more  than  one  year's 
residence  within  the  United  States  previous  to  his  application  to  become  such  citizen; 
and  the  court  admitting  such  alien  shall,  in  addition  to  such  proof  of  residence  and  good 
moral  character,  as  now  provided  by  law,  be  satisfied  by  competent  proof  of  such  persons 
having  been  honorably  discharged  from  the  service  of  the  United  States. 

§  2167.  Any  alien,  being  under  the  age  of  twenty-one  years,  who  has  resided  in  the 
United  States  three  years  next  preceding  his  arriving  at  that  age,  and  who  has  continued 
to  reside  therein  to  the  time  he  may  make  application  to  be  admitted  a  citizen  thereof, 
may,  after  he  arrives  at  the  age  of  twenty-one  years,  and  after  he  has  resided  five  years 
witnin  the  United  States,  including  the  three  years  of  his  minority,  be  admitted  a  citi- 
zen of  the  United  States,  without  having  made  the  declaration  required  in  the  first  con- 
dition of  section  twenty -one  hundred  and  sixty-five;  but  such  alien  shall  make  the 
declaration  required  therein  at  the  time  of  his  admission;  and  shall  further  declare,  on 
oath,  and  prove  to  the  satisfaction  of  the  court,  that,  for  two  years  next  preceding,  it  has 
been  his  bona  fide  intention  to  become  a  citizen  of  the  United  States;  and  he  shall  in  all 
other  respects  comply  with  the  laws  in  regard  to  naturalization. 

§  2168.  When  any  alien,  who  has  complied  with  the  first  condition  specified  in  sec- 
tion twenty-one  hundred  and  sixty -five,  dies  before  he  is  actually  naturalized,  the  widow 
and  the  children  of  such  alien  shall  bo  considered  as  citizens  of  the  United  States,  and 
shall  be  entitled  to  all  rights  and  privileges  as  such,  upon  taking  the  oaths  prescribed 
by  law. 

§  2169.  The  provisions  of  this  Title  shall  apply  to  aliens  [being  free  white  personi, 
and  to  aliens]  of  African  nativity  and  to  persons  of  African  descent. 

§  2170.  No  alien  shall  be  admitted  t»  become  a  citizen  who  has  not  for  the  continued 
term  of  five  years  next  preceding  his  admission  resided  within  the  United  States. 

§  2171.  No  alien  who  is  a  native  citizen  or  subject,  or  a  denizen  of  any  country, 
state,  or  sovereignty  with  which  the  United  States  are  at  war,  at  the  time  of  his 
application,  shall  be  then  admitted  to  become  a  citizen  of  the  United  States;  but  per- 
sons resident  within  the  United  States,  or  the  territories  thereof,  on  the  eighteenth  day 
of  June,  in  the  year  one  thousand  eight  hundred  and  twelve,  who  had  before  that  day 
made  a  declaration,  according  to  law,  of  their  intention  to  become  citizens  of  the 
United  States,  or  who  were  on  that  day  entitled  to  become  citizens  without  making  such 
declaration,  may  be  admitted  to  become  citizens  thereof,  notwithstanding  they  were 
alien  enemies  at  the  time  and  in  the  manner  prescribed  by  the  laws  thereof  passed  on 
that  subject;  nor  shall  anything  herein  contained  be  taken  or  construed  to  interfere 
with  or  prevent  the  apprehension  and  removal,  agreeably  to  law,  of  any  alien  enemy 
at  any  time  previous  to  the  actual  naturalization  of  such  alien. 

*90]  §  2172.  The  children  of  persons  who  have  been  duly  naturalized  under  any  law  of 
the  United  States,  or  who,  previous  to  the  passing  of  any  law  on  that  subject,  by  the 
government  of  the  United  States,  may  have  become  citizens  of  any  one  of  the  states, 
under  the  laws  thereof,  being  under  the  age  of  twenty-one  years  at  the  time  of  the  natur- 
alization of  their  parents,  sh^l,  if  dwelling  in  the  United  States,  be  considered  as  citizens 
thereof;  and  the  children  of  persons  who  now  are,  or  have  been,  citizens  of  the  United 


Digitized  by  LjOOQ  IC 


89  Fugitives  pbom  justice. 


States,  shall,  tbougb  bom  out  of  the  limits  and  jurisdiction  of  the  United  States,  be  con- 
sidered as  citizens  thereof;  but  no  person  heretofore  proscribed  by  any  state,  or  who  has 
been  legally  convicted  of  having  joined  the  army  of  Great  Britain  during  the  Revolu- 
tionary War,  shall  be  admitted  to  become  a  citizen  without  the  consent  of  the  legislature 
of  the  state  in  which  such  person  was  proscribed. 

§  2173.  The  police  court  of  the  District  of  Columbia  shall  have  no  power  to  natural- 
ize foreigners.  . 

§  2174.  Every  seaman,  being  a  foreigner,  who  declares  his  intention  of  becoming  a 
citizen  of  the  United  States  in  any  competent  court,  and  shall  have  served  three  years 
on  board  of  a  merchant-vessel  of  the  United  States  subsequent  to  the  date  of  such 
declaration,  may,  on  his  application  to  any  competent  court,  and  the  production  of  his 
certificate  of  discharge  and  good  conduct  during  that  time,  together  with  the  certificate 
of  his  declaration  of  intention  to  become  a  citizen,  be  admitted  a  citizen  of  the  United 
States;  and  every  seaman,  being  a  foreigner,  shall,  after  his  declaration  of  intention  to 
become  a  citizen  of  the  United  States,  and  after  he  shall  have  served  such  three  years,  be 
deemed  a  citizen  of  the  United  States  for  the  purpose  of  manning  and  serving  on  board 
any  merchant-vessel  of  the  United  States,  anything  to  the  contrary  in  any  act  of  con- 
gress notwithstanding;  but  such  seaman  shall,  for  all  j)urposes  of  protection  as  an 
American  citizen,  be  deemed  such,  after  the  filing  of  his  declaration  of  intention  to 
become  such  citizen. 


DECLABATIOH  OF  INTENTION  MAT  BE  UADE  BEFORE  CEBTAIN  CI.EBKS. 

Act  February,  1876.    U.  S.  Statutes,  1874-1881,  page  200. 

AN  ACT  to  amend  the  Revised  Statutes  rclattng  to  Datnrallzallon,  declnrntlon  of  Intention,  etc.,  for  naturalization 

may  be  made  belore  clerks  of  certain  courts. 

JSe  it  enacted  by  the  Senate  and  House  of  JRepresenfatives  of  the  United  States  o) 
America  in  Congress  Assembled,  That  the  declaration  of  ii)teiition  to  become  a  citizen 
of  the  United  States,  required  by  section  two  thousand  one  hundred  and  sixty-five  of 
the  Revised  Statutes  of  the  United  States,  may  be  made  by  an  alien  before  the  clerk 
of  auy  of  the  courts  named  in  said  section  two  thousand  one  hundred  and  sixty-five; 
and  all  such  declarations  heretofore  made  before  any  such  clerk  are  hereby  declared  as 
legal  and  rated  as  if  made  before  one  of  the  courts  named  in  said  section.* 

CHINESE  NOT  TO  BE  NATURALIZED. 
Act  May  6. 1882.   U.  S.  S:atutes.  l&n-%  p.  61. 
Sec.  14.     That  hereafter  no  State  court  or  court  of  the  United  States  shall  admit 
Chinese  to  citizenship;  and  all  laws  iu  conflict  with  this  act  are  hereby  repealed. 

FUGITIVES  FROM  JUSTICE. 

United  states  Bevlsed  Statatei,  1873—4,  Edition  of  1878,  Title  M. 

%  5278.  'Whonever  the  pxpcutive  nutliority  of  nnv  stftte  or  territory  demands  any 
pcreon  as  a  fugitive  from  justice,  of  the  executive  authority  of  any  state  or  territory  to 
which  such  person  has  fled,  and  produces  a  copy  of  an  indictment  found  or  an  affidavit 
made  before  a  magistrate  of  any  state  or  territory,  chargmg  the  person  demanded  with 
liaving  coiimiitted  treason,  felony,  or  other  crime,  certified  as  authentic  by  the  governor 
or  chief  magistrate  of  the  state  or  territory  from  whence  the  person  so  charged  has  fled,' 
it  shall  be  the  duty  of  the  executive  authority  of  the  state  or  territory  to  which  such 
person  has  fled  to  cause  him  to  be  arrested  and  secured,  and  to  cause  notice  of  the 
arrest  to  be  given  to  the  executive  authority  making  such  demand,  or  to  the  agent  of 
such  authority  appointed  to  receive  the  fugitive,  and  to  cause  the  fugitive  to  be  deliv- 
ered to  such  t^ent  when  he  shall  appear.  If  no  such  agent  appears  within  six  months 
from  the  time  of  the  arrest,  the  prisoner  may  be  discharged.  All  costs  or  expenses 
inctirred  in  the  apprehending,  securing,  and  transmitting  such  fugitive  to  the  state  or 
temtoiy  making'  such  demand,  shall  be  paid  by  such  state  or  territory. 

1 5279.     Any  agent  so  appointed  who  receives  the  fugitive  into  his  custody,  shall  be 

ero/>owered  to  transport  him  to  the  state  or  territory  from  which  he  has  lied.     And 

ejery  person  who,  by  force,  sets  at  liberty  or  rescues  the  fugitive  from  such  agent  while 

« transporting'  him,  shall  be  fined  not  more  than  five  hundred  dollars  or  imprisoned 

Bot  more  than  one  year. 

•Son.    TlLis  act  1»  In  the  secund  edition  of  E.  S.,  {  2165. 
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ILLINOIS  AND  MICHIGAN  CANAL  LANDS.  \*n 

Act  March  SO,  1S22;  S  Stat,  at  large,  p.  C59. 

§  1.  The  state  of  Illinois  be  and  is  hereby  authorized  to  saivej  and  mark,  through 
the  public  lands  of  the  United  States,  the  route  of  the  canal  connecting  the  Illinois  river 
with  the  southern  bend  of  Lake  Michigan;  and  ninety  feet  of  land  on  each  side  of  said 
canal  shall  be  forever  reserved  from  any  sale  to  be  made  *by  the  United  States,  except 
in  cases  hereinafter  provided  for,  and  the  use  thereof  forever  shall  be  and  the  same  is 
hereby  vested  in  the  said  state  for  a  canal,  and  for  no  other  purpose  whatever — on  con- 
dition, however,  that  if  the  said  state  does  not  survey  and  direct  by  law  said  canal  to  be 
opened,  and  return  a  complete  map  thereof  to  the  treasury  department,  within  three 
years  from  and  after  the  passing  of  this  act;  or  if  the  said  canal  be  not  completed,  suit- 
able for  navigation,  withm  twelve  years  thereafter;  or  if  said  ground  shall  ever  cease  to 
be  occupied  by,  and  used  for,  a  canal  suitable  for  navi«ition,  the  reservation  and  grant 
hereby  made  shall  be  void  and  of  none  effect:  Provided  aheays,  and  it  is  hereby  enactea 
and  declared,  that  nothing  in  this  act  contained,  or  that  shall  be  done  in  pursuance 
thereof,  shall  be  deemed  or  construed  to  imply  any  obligation  on  the  part  of  the  United 
States  to  appropriate  any  money  to  defray  the  expenses  of  surveying  or  opening  said 
canal:  Provided  also,  and  it  is  hereby  further  enacted  and  declared,  that  the  said  canal, 
when  completed,  shall  be,  and  forever  remain,  a  public  highway  for  the  use  of  the  gov- 
ernment of  the  United  States,  free  from  any  toll  or  other  charge  whatever,  for  any  prop- 
erty of  the  United  States,  or  persons  in  their  service,  passing  through  the  same. 

§  2.  Every  section  of  land  through  which  said  canal  route  may  pass,  shall  be  and  the 
same  is  hereby  reserved  from  future  sale,  until  hereafter  specially  directed  by  law;  and 
said  state  is  hereby  authorized  and  pernuttetl,  without  waste,  to  use  any  materials  on  the 
public  lands  adjacent  to  said  canal,  that  may  be  necessary  for  its  construction. 

Act  March  2, 1827 ;  4  Stat,  at  large,  p.  231. 

§  1.  There  be,  and  hereby  is,  granted  to  the  state  of  Illinois,  for  the  purpose  of 
aiding  the  said  state  in  opening  a  canal  to  unite  the  waters  of  the  Illinois  river  with 
those  of  Lake  Michigan,  a  quantity  of  land  equal  to  one-half  of  five  sections  in  width, 
on  each  side  of  said  canal,  and  reserving  each  alternate  section  to  the  United  States,  to 
be  selected  by  the  commissioner  of  the  land  office,  under  the  direction  of  the  president 
of  the  United  States,  from  one  end  of  the  said  canal  to  the  other;  and  the  said  lixuds 
shall  be  subject  to  the  disposal  of  the  legislature  of  the  said  state,  for  the  purpose 
aforesaid,  and  no  other:  Provided,  that  the  said  canal,  when  completed,  shall  be  and 
forever  remain  a  public  highway  for  the  use  of  the  government  of  the  United  States, 
free  from  any  toll,  or  other  charge  whatever,  for  any  property  of  the  United  States, 
or  persons  in  their  service,  passing  through  the  same:  Provided,  that  said  canal 
fchall  be  commenced  within  five  years,  and  completed  in  twenty  years,  or  the  state  shall 
be  i)Dund  to  pay  to  the  United  States  the  amount  of  any  lands  previously  sold,  and  that 
the  title  to  purchasers  under  the  state  shall  be  valid. 

g  3.  So  soon  as  the  route  of  the  said  canal  shall  be  located  and  agreed  on  by  the 
said  state,  it  shall  be  the  duty  of  the  governor  thereof,  or  such  other  person  or  persons 
as  may  have  been,  or  shall  hereafter  bo,  authorized  to  superintend  the  construction  of 
said  canal,  to  examine  and  ascertain  the  particular  sections  to  which  the  said  state  will 
be  entitled,  under  the  provisions  of  this  act,  and  report  the  same  to  the  secretary  of  the 
treasury  of  the  United  States. 

§  S.  The  said  state,  under  the  authority  of  the  legislature  thereof,  after  the  selec- 
tion shall  have  been  so  made,  shall  have  power  to  sell  and  convey  the  whole,  or  any 
part  of  the  said  land,  and  to  give  a  title  in  fee  simple  therefor,  to  whomsoever  shall 
purchase  the  whole  or  any  part  thereof. 


*92]  ILLINOIS  CENTRAL  RAILROAD  LANDS. 

Act  Soptember  2U,  1890 ;  9  Stat,  at  large,  p.  466.  '' 

§  1.  The  right  of  way  through  the  public  lands  be  and  the  same  is  hereby  granted  to 
the  state  of  Illinois  for  the  construction  of  a  railroad  from  the  southern  terminus  of  the 
Illinois  and  Michigan  Canal  to  a  point  at  or  near  the  iunction  of  the  Ohio  and  Mississippi 
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riTcrs,  with  a  branch  of  the  same  to  Chicago,  on  Lake  Michigan,  and  another  via  the 
town  of  Galena  in  said  state,  to  Dubuque  in  the  state  of  Iowa,  with  the  right  also  to  take 
necessary  materials  of  earth,  stones,  timber,  etc.,  for  the  construction  thereof:  Provided, 
that  the  right  of  way  shall  not  exceed  one  hundred  feet  on  each  side  of  the  length  thereof, 
and  a  copy  of  the  survey  of  said  road  and  branches,  made  under  the  direction  of  the  leg- 
islature, shall  be  forwarded  to  the  proper  local  land  oflSces,  respectively,  and  to  the 
general  land  office  at  Washington  City,  within  ninety  days  after  the  completion  of  the 
same. 

§  2.  There  be  and  is  hereby  granted  to  the  state  of  Illinois,  for  the  purpose  of  aiding 
in  making  the  railroad  and  branches  aforesaid,  every  alternate  section  of  land  designated 
by  even  numbers,  for  six  sections  in  width  on  each  side  of  said  road  and  branches;  but 
in  case  it  shall  appear  that  the  United  States  have,  when  the  line  or  route  of  said  road 
and  branches  is  definitely  fixed  by  the  authority  aforesaid,  sold  any  part  of  any  section 
hereby  granted,  or  that  the  right  of  pre-emption  has  attached  to  the  same,  then  it  shall  be 
lawful  for  any  agent  or  agents,  to  be  appointed  by  the  governor  of  said  state,  to  select, 
subject  to  the  approval  aforesaid,  from  the  lands  of  the  United  States  most  contiguous  to 
the  tier  of  sections  above  specified,  so  much  land  in  alternate  sections,  or  parts  of  sec- 
tio7is,  as  shall  be  equal  to  such  lands  as  the  United  States  have  sold,  or  to  which  the 
right  of  pre-emption  has  attached  as  aforesaid,  which  lands,  being  equal,  in  quantity  to 
one- half  of  six  sections  in  width  on  each  side  of  said  road  and  brancifies,  the  state  of  Illinois 
lihall  have  and  hold  to  and  for  the  use  and  purpose  aforesaid:  Provided,  that  the  lands 
to  be  so  located  shall  in  no  case  be  further  than  fifteen  miles  from  tho  line  of  road;  Aiul, 
further  provided,  the  construction  of  said  road  shall  be  commenced  at  its  southern  ter- 
minus, at  or  near  the  junction  of  the  Ohio  and  Mississippi  rivers,  and  its  northern  termi- 
nus upon  the  Illinois  and  Michigan  Canal,  simultaneously,  and  continued  from  each  of 
said  points  until  completed,  when  said  branch  roads  shall  be  constructed,  according  to 
the  survey  and  location  thereof:  Provided,  further,  that  the  lands  hereby  granted  shall 
be  applied  in  the  construction  of  said  road  and  branches  respectively,  in  quantities  corres- 
jionding  with  the  grant  for  each,  and  shall  be  disposed  of  only  as  the  work  progresses, 
and  shall  be  applied  to  no  other  purpose  whatsoever:  And,  provided, further,  that  any 
and  all  lands  reserved  to  the  United  States  by  the  act  entitled  "  An  act  to  grant  a  quan- 
tity of  land  to  the  state  of  Illinois,  for  the  purpose  of  aiding  in  opening  a  canal  to  connect 
the  waters  of  the  Illinois  river  with  those  of  Lake  Michigan,"  approved  March  second, 
eighteen  hundred  and  twenty-seven,  be  and  the  same  are  hereby  reserved  to  the  United 
States  from  the  operations  of  this  act. 

§  3.  The  sections  and  parts  of  sections  of  land,  which,  by  such  grant,  shall  remain 
*o  the  United  States,  within  six  miles  on  each  side  of  said  road  and  branches,  shall  not 
be  sold  for  less  than  double  the  minimum  price  of  the  public  lands  when  sold. 

§  4.  The  said  lands  hereby  granted  to  the  said  state  shall  be  subject  to  the  disposal 
of  the  legislature  thereof,  for  the  purposes  aforesaid  and  no  other;  and  tho  said  railroad 
and  branches  shall  be  and  remain  a  public  highway,  for  the  use  of  the  government  of 
the  United  States,  free  from  toll  or  other  charge  iipon  the  transportation  of  any  property 
or  troops  of  the  United  States. 

§  5.  If  the  said  railroad  shall  not  be  completed  within  ten  years,  the  said  state  of 
Ilhnois  shall  be  bound  to  pay  to  the  United  States  tl»e  amount  which  may  be  received 
upon  tlie  sale  of  any  part  of  said  lands  by  said  state,  the  title  to  the  purchasers  under 
said  state  remaining  valid;  and  the  title  to  the  residue  of  said  lauds  shall  reinvest  in 
the  United  States,  to  have  and  hold  the  same  in  the  same  manner  as  if  this  act  had  not 
bpen  passed. 

§  6.  The  United  States  mail  shall  at  all  times  be  transported  on  the  said  railroad  [*9.3 
onder  the  direction  of  the  post  otfice  department,  at  such  price  as  the  congress  may  by 
law  direct 

§  7.    In  order  to  sud  in  the  continuation  of  said  Central  railroad  from  the  mouth  of 

tite  Ohio  river  to  the  city  of  Mobile,  all  the  rights,  privileges  and  liabilities  hereinbefore 

conferred  on  the  state  of  Illinois  shall  be  granted  to  the  states  of  Alabama  and  Missis- 

tippi  respectively,  for  the  purpose  of  aiding  in  the  construction  of  a  railroad  from  said 

citr  of  Mobile  to  a  point  near  the  mouth  of  the  Ohio  river,  and  that  public  lands  of  the 

United  States,  to  the  same  extent  in  proportion  to  the  length  of  the  road,  on  the  same 

terms,  limitations  and  restrictions  in  every  respect,  shall  bo  and  is  hereby  granted  to 

ttid  states  of  Alabama  and  Mississippi  respectively. 


Digitized  by  LjOOQ  IC 


92  Swamp  lands. 


SWAMP  LANDS. 

United  States  RoTised  Statutes,  1873—4,  Edition  of  1878,  Tltlo  SS. 

§  247S.  The  Commissioner  of  the  General  Land-Office,  under  the  direction  of  the 
Secretary  of  the  Interior,  is  authorized  to  enforce  and  carry  into  execution,  by  appro- 
priate regulations,  every  part  of  the  provisions  of  this  Title  not  otherwise  specially 
provided  for. 

§  2479.  To  enable  the  several  States  (but  not  including  the  States  of  Kansas, 
Nebraska,  and  Nevada)  to  construct  the  necessary  levees  and  drains,  to  reclaim  the 
swamp  and  overflowed  lands  therein — the  whole  of  the  swamp  and  overflowed  lands, 
made  unfit  thereby  for  cultivation,  and  remaining  unsold  on  or  after  the  twenty-eighth 
day  of  September,  A.  D.  eijjhteen  hundred  and  fifty,  are  granted  and  belong  to  the 
several  States  respectively,  iii  which  said  lands  are  situated:  Provided,  howeoer,  That 
said  grant  of  swamp  and  overflowed  lands,  as  to  the  State  of  California,  Minnesota,  and 
Oregon,  is  subject  to  the  limitations,  restrictions  and  conditions  hereinafter  named  and 
specified,  as  applicable  to  said  three  last  named  States  respectively. 

§  2480.  It  shall  be  the  duty  of  the  Secretary  of  the  Interior,  to  make  accurate  lists 
and  plats  of  all  such  lands,  and  transmit  the  same  to  the  governors  of  the  several 
States  in  which  such  lands  may  lie,  and  at  the  request  of  the  governor  of  any  State  in 
which  said  swamp  and  overflowed  lands  may  be,  to  cause  patents  to  be  issued  to  said 
State  therefor,  conveying  to  said  State  the  fee-simple  of  said  land. 

The  proceeds  of  said  lands,  whether  from  sale  or  by  direct  appropriation  in  kind, 
shall  be  applied  exclusively,  as  far  as  necessary,  to  the  reclaiming  said  lands,  by  means 
of  levees  and  drains. 

§  2481.  In  making  out  lists  and  plats  of  the  lands  aforesaid  all  legal  subdivisions, 
the  greater  part  whereof  is  wet  and  unfit  for  cultivation,  shall  he  included  in  said  lists 
and  plats,  but  when  the  greater  part  of  a  subdivision  is  not  of  that  character,  the  whole 
of  it  shall  be  excluded  therefrom. 

§  2483.  Upon  proof  by  the  authorized  agent  of  the  State,  before  the  Commissioner 
of  the  General  Land-Office,  that  any  of  the  lands  purchased  by  any  person  from  the 
United  States,  prior  to  March  2d,  1855,  were  "  swamp-lands,"  within  the  true  intent  and 
meaning  of  the  act  entitled  "  An  act  to  enable  the  State  of  Arkansas  and  other  States 
to  reclaim  the  swamp-lands  within  their  limits,"  apprcfved  September  twenty-eight, 
eighteen  hundred  and  fifty,  the  purchase-money  shall  be  paid  over  to  the  State  wherein 
said  land  is  situate;  and  when  the  lands  have  been  located  by  warrantor  scrip,  the  said 
State  shall  be  authorized  to  locate  a  like  quantity  of  any  of  the  public  lands  subject  to 
entry,  at  one  dollar  and  twenty-five  cents  per  acre,  or  less,  and  patents  shall  issue  there- 
for. The  decision  of  the  Commissioner  of  the  General  Land-Offioe  shall  be  first 
approved  by  the  Secretary  of  the  Interior. 

g  2483.  The  President  of  the  United  States  shall  cause  patents  to  be  issued  to  the 
purchaser  or  purchasers,  locator  or  locators,  who  made  entries  of  the  public  lands 
claimed  as  swamp  lands,  either  with  cash  or  land- warrants,  or  scrip,  or  under  any  home- 
stead or  pre-emption  laws  prior  to  the  issue  of  patents  to  the  State  or  States:  Provided, 
That  in  all  cases  where  any  State  through  its  constituted  authorities,  may  have  sold  or 
disposed  of  any  tract  or  tracts  of  land  prior  to  the  entry  sale  or  location  of  the  same 
under  the  pre-emption  or  other  laws  of  the  United  States,  no  patent  shall  be  issued  by 
the  President  for  such  tract  or  tracts  of  land,  until  such  State  through  its  constituted 
authorities,  shall  release  its  claim  thereto  in  such  form  as  shall  be  prescribed  by  the 
Secretary  of  the  Interior.  In  all  cases  where  such  State  did  not  within  ninety  days 
from  the  second  day  of  March,  1855,  the  date  of  an  act  entitled,  "  An  act  for  the  relief 
of  purchasers  and  locators  of  swamp  and  overflowed  lands"  through  its  constituted 
authorities,  return  to  the  General  Land-Office  of  the  United  States,  a  list  of  all  the 
lands  sold  as  aforesaid,  together  with  the  dates  of  such  sales  and  the  names  of  the  pur- 
chasers, the  President  shall  issue  patents  to  persons  who  made  such  entries  of  the 
public  lands  so  claimed  as  swamp-land. 

§  2484.  All  lands  selected  and  reported  to  the  General  Land-Office  as  swamp  and 
overflowed  land  by  the  several  States  entitled  to  the  provisions  of  said  act  of  Sept.  28, 
1850,  prior  to  March  third,  A.  D.  eighteen  hundred  and  fifty-seven,  are  confirmed  to 
said  States  respectively  so  far  as  the  same  remained  vacant  and  unappropriated  and  not 
interfered  with  by  an  actual  settlement  under  any  law  of  the  United  States. 
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g  2490.  The  provisions  of  the  act  of  Congress  entitled  "  An  act  to  enable  the  State 
of  Arkansas  and  other  States  to  redeem"  the  swamp  lands  within  their  limits,  approved 
September  28,  A.  D.  1850,  extend  to  the  States  of  Minnesota  and  Oregon;  Provided, 
That  the  grant  shall  not  include  any  lands  which  the  Government  of  the  United  States 
may  have  sold  or  disposed  of  under  any  law,  enacted  prior  to  March  12, 1860,  prior  to 
the  confirmation  of  title  to  be  made  under  the  authority  of  said  act — and  the  selections 
to  be  made  from  lands  already  surveyed  in  each  of  the  States  last  named,  under  the 
authority  of  the  act  aforesaid,  shall  have  been  made  withm  two  years  from  the  adjourn- 
ment of  the  legislature  of  each  State,  at  its  next  session  after  the  12th  day  of  March, 
A.  1).  1860 — and  as  to  all  lands  surveyed  or  to  be  surveyed,  thereafter,  within  two  years 
from  such  adjournmeat,  at  the  next  session  after  notice  by  the  Secretary  of  the  Interior 
to  the  governor  of  the  State,  that  the  surveys  have  been  completed  and  confirmed. 

AGRICULTURAL  COLLEGES. 

Act  July  2, 1862 ;  K  Stat,  at  large,  p.  S03. 

§  1.  That  there  be  granted  to  the  several  states,  for  the  purposes  hereinafter  men- 
tioned, an  amount  of  public  land  to  be  apportioned  to  each  state  a  quantity  equal  to 
thirty  thousand  acres  for  each  senator  and  representative  in  congress  to  which  the 
states  are  resprctively  entitled  by  the  apportionment  under  the  census  of  1860:  Pro- 
vided, that  no  mineral  lands  shall  be  selected  or  purchased  under  the  provisions  of  this 
act. 

§  2.  The  land  aforesaid,  after  being  surveyed,  shall  be  apportioned  to  the  several 
states  in  sections,  or  subdivisions  of  sections  not  less  than  one  quarter  of  a  section;  and 
whenever  there  are  public  lands  in  a  state  subject  to  sale  at  private  entry  at  one  dollar 
and  twenty-five  cents  per  acre,  the  quantity  to  which  said  state  shall  he  entitled  shall 
be  selected  from  such  lands  within  the  limits  of  such  state,  and  the  secretary  of  the 
interior  is  hereby  directed  to  issue  to  each  of  the  states  in  which  there  is  not  the  quan- 
tity of  pviblic  lands  subject  to  sale  at  private  entry  at  one  dollar  and  twenty-five  cents 
per  acre,  to  which  said  state  may  be  entitled  under  the  provisions  of  this  act,  land  scrip 
to  the  amount  in  acres  for  the  deficiency  of  its  distributive  share;  said  scrip  to  bo  sold 
hysaid  states' and  the  proceeds  thereof  applied  to  the  uses  and  purposes  prescribed  in 
this  act,  and  for  no  other  use  or  purpose  whatsoever:  Provided,  that  in  no  case  shall 
«ny  state  to  which  land  scrip  may  thus  be  issued  be  allowed  to  locate  the  same  within 
the  limits  of  any  other  state,  or  of  any  teiTitory  of  the  United  States,  but  their 
assignees  may  thus  locate  said  land  scrip  upon  any  of  the  unappropriated  lands  of  the 
United  States  subject  to  salo  at  private  entry  at  one  dollar  and  twenty-five  cents,  or 
less,  per  acre:  And,  provided, further,  ihtA  not  more  than  one  million  acres  shall  bo 
located  by  such  assignees  in  any  one  of  the  states:  And,  provided,  further,  that  no 
such  location  shall  be  made  before  one  year  from  the  passage  of  this  act. 

§  3.  All  the  expenses  of  management,  superintendence,  and  taxes  from  date  of  selection 
of  said  lands,  previous  to  their  sales,  and  all  expenses  incurred  in  the  management  and 
disbursement  of  the  moneys  which  may  be  received  therefrom,  shall  be  paid  by  the  states 
to  which  they  may  belong,  out  of  the  treasury  of  said  states,  so  that  the  entire  proceeds 
of  the  sale  of  said  lands  shall  be  applied  without  any  diminution  whatever  to  the  pur- 
poses hereinafter  mentioned. 

§  4.  All  moneys  derived  from  the  sale  of  the  lands  aforesaid  by  the  states  to  which 
the  lands  are  apportioned,  and  from  the  sales  of  land  scrip  hereinbefore  provided  for, 
shall  be  invested  in  stocks  of  the  United  States,  or  of  the-  states,  or  some  other  safe 
stocks,  yielding  not  less  than  five  per  centum  upon  the  par  value  of  said  stocks;  and 
that  the  money  so  invested  shall  constitute  a  perpetual  fund,  the  capital  of  which  shall 
remain  forever  undiminished,  (except  so  far  as  may  be  provided  in  section  fifth  of  this 
act,)  and  the  interest  of  which  shall  be  inviolably  appropriated,  by  each  state  which  may 
*95J  take  and  claim  the  benefit  of  this  act,  to  the  endowment,  support  and  maintenance 
of  at  least  one  college  where  the  leading  object  shall  be,  without  excluding  other 
scientific  and  classical  studies,  and  including  military  tactics,  to  teach  such  branches  of 
learning  as  are  related  to  agriculture  and  the  mechanic  arts,  in  such  manner  as  the  leg- 
islatures of  the  states  may  respectively  prescribe,  in  order  to  promote  the  liberal  and 
practical  education  of  tho  industrial  classes  in  the  several  pursuits  and  professions  in 
Ufe. 
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§  5.  The  grant  of  land  and  land  scrip  hereby  authorized  shall  be  made  on  the  follow- 
injr  conditions,  to  which,  as  well  as  to  the  provisions  hereinbefore  contained,  the  previous 
assent  of  the  several  states  shall  be  signified  by  legislative  acts: 

7'Vr«< — If  any  portion  of  the  fund  invested,  as  provided  by  the  foregoing  section,  or 
any  portion  of  the  interest  thereon,  shall,  by  any  action  or  contingency,  be  diminished  or 
lost,  it  shall  be  replaced  by  the  state  to  which  it  belongs,  so  that  the  capital  of  the  fund 
shall  remain  forever  undiminished;  and  the  annual  interest  shall  be  regularly  applied 
without  diminution  to  the  purposes  mentioned  in  the  fourth  section  of  this  act,  except 
that  a  sum,  not  exceeding  ten  per  centum  upon  the  amount  received  by  any  state  under 
the  provisions  of  this  act,  may  be  expended  for  the  purchase  of  lands  for  sites  or  experi- 
mental farms,  whenever  authorized  by  the  respective  legislatures  of  said  states. 

Second — No  portion  of  said  fund,  nor  the  interest  thereon,  shall  be  applied,  directly 
or  indirectly,  under  any  pretense  whatever,  to  the  purchase,  erection,  preservation  or 
repair  of  any  building  or  buildings. 

Third — Any  state  which  may  take  and  claim  the  benefit  of  the  provisions  of  this  act 
shall  provide,  within  five  years,  at  least  not  less  than  one  college,  as  described  in  the 
fourth  section  of  this  act,  or  the  grant  to  such  state  shall  cease;  and  said  state  shall  ba 
bound  to  pay  the  United  States  the  amount  received  of  any  lands  previously  sold,  and 
that  the  title  to  purch.asers  under  the  state  shall  be  valid. 

Fourth — An  annual  report  shall  be  made  regarding  the  progress  of  each  college, 
recording  any  improvements  and  experiments  made,  with  their  costs  and  results,  and 
such  other  matters,  including  state  industrial  and  economical  statistics,  as  may  be  sup- 
posed useful;  one  copy  of  vvhich  shall  be  transmitted  by  mail  free,  by  each,  to  all  the 
other  colleges  which  may  be  endowed  under  the  provisions  of  this  act,  and  also  one 
copy  to  thti  secretary  of  the  interior. 

Fifth — When  lands  shall  be  selected  from  those  which  have  been  raised  to  double 
the  minimum  price,  in  consequence  of  railroad  grants,  they  shall  be  computed  to  the 
states  at  the  maximum  price,  and  the  number  of  acres  proportionally  diminished. 

Sixth — No  state,  while  in  a  condition  of  rebellion  or  insurrection  against  the  gov- 
ernment of  the  United  States,  shall  be  entitled  to  the  benefit  of  this  act. 

Seventh — No  state  shall  be  entitled  to  the  benefits  of  this  act  unless  it  shall  express  its 
adceptance  thereof  by  its  legislature  within  two  years  from  the  date  of  its  approval  by 
the  president. 

§.6.  Land  scrip  issued  under  the  provisions  of  this  act,  shall  not  be  subject  to  loca- 
tion until  after  the  1st  day  of  January,  18G3. 

§  7.  The  land  ofiicers  shall  receive  the  same  fees  for  locating  land  scrip  issued  under 
the  provisions  of  this  act  as  is  now  allowed  for  the  location  of  military  bounty  land  war- 
rants under  existing  laws:  Provided,  their  maximum  compensation  shall  not  be  thereby 
increased. 

§  8.  The  governors  of  the  several  states  to  which  scrip  shall  be  issued  under  this  act^ 
shall  be  required  to  report  annually  to  congress  all  sales  made  of  such  scrip  until  the 
whole  shall  be  disposed  of,  the  amount  received  for  the  same,  and  what  appropriation 
has  been  made  of  the  proceeds. 

Act  April  14,  1864:  13  Stat  at  large,  p.  47. 

§  1.  Any  state  or  territory  may  accept  and  shall  be  entitled  to  the  benefits  of  the  act 
entitled  "An  act  donating  public  lands  to  the  several  states  and  territories  which  may 
provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,"  approved  July  2d, 
18G2,  by  expressing  its  acceptance  tHereof  as  provided  in  said  act,  within  two  years  from 
the  date  of  the  approval  of  this  act,  subject,  however,  to  the  conditions  in  said  act  con- 
tained. 

TO  APPLY  A  PORTION  OF  THE  PROCEEDS  OP  THE  PUBLIC  LAXDS. 
Act  AuglMt  SO,  1890;  U.  8.  Stat.    1st  Session  1889-1890,  p.  417. 

lie  it  enacted  bi/  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  thereshall  be,  and  hereby  is,  annually  appropriated,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  arising  from  the  sales  of  public 
lands,  to  be  paid  as  hereinafter  provided,  to  each  State  and  Territory  for  the  more 
complete  endowment  and  maintenance  of  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts  now  established,  or  which  may  be  hereafter  established,  in  accordance 


Digitized  by  LjOOQ  IC 


95  AoniCDLTtinAL  Comkgks. 


with  an  act  of  Conjjress,  approved  July  second,  eighteen  hundred  and  sixty-two,  the 
sum  of  tilteen  thousand  dollars,  for  the  year  ending  June  thirtieth,  eighteen  hundred 
and  ninety,  and  an  annual  increase  of  the  amountof  such  appropriation  thereafter  for  tea 
years  by  an  additional  sura  of  one  thousand  dollars  over  the  preceding  year,  and  the 
annual  amount  to  be  paid  thereafter  to  each  State  and  Territory  shall  be  twenty- 
five  thousand  dollars  to  be  applied  only  to  instruction  in  agriculture,  the  mechanic 
arts,  the  Knglish  language  and  the  various  branches  of  mathematical,  ph^'sical, 
natural  and  economic  science,  with  special  reference  to  their  applications  in 
the  industries  of  life,  and  to  the  facilities  for  such  instruction:  Prvvided, 
That  no  money  shall  be  paid  out  under  this  act  to  any  State  or  Territory  for 
the  support  and  maintenance  of  a  college  where  a  distinction  of  race  or  color  is  made 
in  the  admission  of  students,  but  the  establishment  and  maintettance  of  such  colleges 
separately  for  white  and  colored  students  shall  be  held  to  be  a  compliance  with  the 
provisions  of  this  act  if  the  funds  received  in  such  State  or  Territory  be  equitably 
divided  as  hereinafter  set  forth:  Provided.,  That  in  any  State  in  which  there  has  been 
one  college  established  in  pursuance  of  the  act  of  July  second,  eighteen  hundred  and 
sixty-two,  and  also  in  which  an  educational'institution  of  like  character  has  been  estab- 
lished, or  may  be  hereafter  established,  and  is  now  aided  by  such  State  from  its  own 
revenue,  for  the  education  of  colored  students  in  agriculture  and  the  mechanic  arts, 
however  named  or  styled,  or  whether  or  not  it  has  received  money  heretofore  under  the 
act  to  which  this  act  is  an  amendment,  the  legislature  of  such  State  may  propose  and 
report  to  the  Secretary  of  the  Interior  a  just  and  equitable  division  of  the  fund  to  be 
received  under  this  act  between  one  college  for  white  students  and  one  institution  for 
colored  students  established  as  aforesaid,  which  shall  be  divided  into  two  parts  arid 
paid  accordingly,  and  thereupon  such  institution  for  colored  students  shall  be  entitled 
to  the  benefits  of  this  act  and  subject  to  its  provisions,  as  much  as  it  would  have  been 
if  it  had  been  included  under  the  act  of  eighteen  hundred  and  sixty-two,  and  the  fulfill- 
ment of  the  foregoing  provisions  shall  be  taken  as  a  compliance  with  the  provision  in 
reference  to  separate  colleges  for  white  and  colored  students. 

Sec.  2.  That  the  sums  hereby  appropriated  to  the  States  and  Territories  for  the 
further  endowment  and  support  of  colleges  shall  be  annually  paid  on  or  before  the 
thirty-first  day  of  July  of  each  year  by  the  Secretary  of  the  Treasury,  upon  the  warrant 
of  the  Secretary  of  the  Interior,  out  of  the  Treasury  of  the  United  States,  to  the  State 
or  Territorial  treasurer,  or  to  such  officer  as  shall  be  designated  by  the  laws  of  such 
State  or  Territory  to  receive  the  same,  who  shall,  upon  the  order  of  the  trustees  of  thu 
college,  or  the  institution  for  colored  students,  immediately  pay  over  said  sums  to  the 
treasurers  of  the  respective  colleges  or  other  institutions  entitled  to  receive  the  same, 
and  such  treasurers  shall  be  required  to  report  to  the  Secretary  of  Agriculture  and  to 
the  Secretary  of  the  Interior,  on  or  before  the  first  day  of  September  of  each  year,  a 
detailed  statement  of  the  amount  so  received  and  of  its  disbursement.  The  grants  of 
moneys  authorized  by  this  act  are  made  subject  to  the  legislative  assent  of  the  several 
States  and  Territories  to  the  purpose  of  said  grants:  Provided^  that  payments  of  such 
installments  of  the  approtion  [appropriation]  herein  made  as  shall  become  due  to  any 
State  before  the  adjournment  of  the  regular  session  of  Legislature  meetiug  next  after  the 
passage  of  this  act,  shall  be  made  upon  the  assent  of  the  Governor  thereof,  duly  certified 
to  the  Secretary  of  the  Treasury. 

Sec  3.  That  if  any  portion  of  the  moneys  received  by  the  designated  officer  of  the 
State  or  Territory  for  the  further  and  more  complete  endowment,  support  and  mainten- 
ance of  colleges,  or  of  institutions  for  colored  students,  as  provided  in  this  act,  shall 
by  any  action  or  contingency,  be  diminished  or  lost,  or  be  misapplied,  it  shall  be  re- 
nlaced  by  the  State  or  Territory  to  which  it  belongs,  and  until  so  replaced  no  subse- 
quent appropriation  shall  be  apportioned  or  paid  to  such  State  or  Territory;  and  no 
portion  of  said  moneys  shall  be  applied,  directly  or  indirectly,  under  any  pretense  what- 
ever, to  the  purchase,  erection,  preservation  or  repair  of  any  building  or  buildings. 
An  annual  report  by  the  president  of  each  of  said  colleges,  shall  be  made  to  the  Secre- 
tary of  Agriculture,  as  well  as  to  the  Secretary  of  the  Interior,  regarding  the  condi- 
tion and  progress  of  each  college,  including  statistical  information  in  relation  to  its 
receipts  and  expenditures,  its  library,  the  number  of  its  students  and  professors,  and 
also  as  to  any  improvements  and  experiments  made  under  the  direction  of  any  experi- 
ment stations  attached  to  said  colleges,  with  their  cost  and  results,  and  such  other 
industrial  and   economical  statistics  as  may  be  regarded  as  useful,  one  copy  of  which 
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shall  be  transmitted  by  mail  free  to  ail  other  colleges  further  endowed  under  this  act. 

Sec.  4.  Tliat  on  or  before  the  first  day  of  July  in  each  year,  after  tlie  passage  of  this 
act,  the  Secretary  of  the  Interior  shall  ascertain  and  certify  to  the  Secretary  of  the 
Treasury  as  to  each  State  and  Territory  whether  it  is  entitled  to  receive  its  siiare  of  the 
annual  appropriation  for  colleges,  or  of  insiitutions  for  colored  students,  under  this  act, 
and  the  amount  which  thereupon  each  is  entitled,  respectively,  to  receive.  If  the  Sec- 
retary of  the  Interior  shall  withhold  a  certificate  from  any  State  or  Territory  of  its  ap- 
propriation the  facts  and  reasons  therefor  shall  be  reported  to  the  President,  and  the 
amount  involved  shall  be  kept  separate  in  the  Treasury  untilthe  close  of  the  next  Con- 
gress, in  order  that  the  State  or  Territory  may,  if  it  should  so  desire,  appeal  to  Congress 
from  the  determination  of  the  Secretary  of  the  Interior.  If  the  next  Congress  shall 
not  direct  such  sum  to  be  paid  it  shall  be  covered  into  the  Treasury.  And  the  Secre- 
tary of  the  Interior  is  hereby  charged  with  the  proper  administration  of  this  law. 

Sec.  0.  That  the  Secretary  of  the  Interior  shall  annually  report  to  Congress  the  dis- 
bursements which  have  been  made  in  all  the  States  and  Territories,  and  also  whether 
the  appropriation  of  any  State  or  Territory  has  been  withheld,  and  if  so,  the  reasons 
therefor.* 

Sec.  6.  Congress  may  at  any  time  amend,  suspend,  or  repeal  any  or  all  of  the  pro- 
visions of  this  act. 


THE  WORLD'S  COLUMBIAN  EXHIBITION. 

Act  April  25, 1890;  U.  S.  Stat    Ist  Session  1889-1890.  p.  62. 

AN  ACT  to  provide  f  .r  oelcbcatin?  the  f>ur  hunclredih  anniversary  of  the  discovery  of  America  bv  Chrl<itnphet 
ColumlHis,  by  holiling  hii  iiiicriiational  exhibUioii  nf  arts.  Industries.  niHuiiractures  and  tbe  producis  of  the  soil, 
mine  and  sea.  in  the  city  of  Clilciiso.  in  tne  State  of  Illinula. 

Whereas,  It  is  fit  and  appropriate  that  the  four  hundredth  anniversary  of  the  dis- 
covery of  America  be  coraineinoratcd  by  an  exhibition  of  the  resources  of  the  United 
States  of  America,  their  development,  and  of  the  progress  of  civilization  in  the  New 
World;  and 

WiiKREAS,  Such  an  exhibition  should  bo  of  a  national  and  international  character 
so  that  not  only  the  people  of  our  Union  and  this  continent,  but  those  of  all  nations 
as  well,  can  participate,  and  should  therefore  have  the  sanction  of  the  Congress  of 
the  United  States;  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled.  That  an  exhibition  of  arts,  industries,  manufac- 
tures and  products  of  the  soil,  mine  and  sea,  shall  be  inaugurated  in  the  year  eighteen 
hundred  and  ninety-two,  in  the  city  of  Chicago,  in  thev  State  of  Illinois,  as  hereinafter 
provided. 

Sec  3.  That  a  commission,  to  consist  of  two  commissioners  from  each  State  and 
Territory  of  the  United  States,  and  from  the  District  of  Columbia,  antl  eight  commis- 
sioners at  large,  is  hereby  constituted  to  be  designated  as  the  World's  Columbian  Com- 
mission. 

Sec  3.  That  said  commissioners,  two  from  each  State  and  Territory,  shall  be  ap- 
pointed within  thirty  days  from  the  passage  of  this  act,  by  the  President  of  the  United 
States,  on  the  nomination  of  the  Governors  of  the  States  and  Territories,  respectively, 
and  by  the  president,  eight  commissioners  at  large  and  two  from  the  District  of  Co- 
lumbia; and  in  the  same  manner  and  within  the  same  time  there  shall  be  appointed 
two  alternate  commissioners  from  each  State  and  Territory  of  the  United  States  and 
the  District  of  Columbia  and  eight  alternate  commissioners  at  large  who  shall  assume 
and  perform  the  duties  of  such  commissioner  or  commissioners  as  may  be  unable  to 
attend  the  meetings  of  the  said  commission;  and  in  such  nominations  and  appoint- 
ments each  of  the  two  leading  political  parties  shall  be  equally  represented  Vacan- 
cies in  the  commission  nominated  by  the  Governors  of  the  several  States  and  Terri- 
tories, respectively,  and  also  vacancies  in  the  commission  at  large  and  from  the 
District  of  Columbia  may  be  filled  in  the  same  manner  and  under  the  same  conditions 
as  provided  herein  for  their  original  appointment. 

Sec  4.  That  the  Secretary  of  State  of  the  United  States  shall,  immediately  after  the 
passage  of  this  act,  notify  the  Governors  of  the  several  States  and  Territories,  respect- 

*For  consent  and  appropriation  by  the  Qoneral  Assembly  of  Illinois,  see  Laws  of  1S91.    Legal  News  Edition,  p.  25. 
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JTely,  tliereof,  aisd  request  such  nominations  to  be  made.  The  commissioners  so  ap- 
pointed shall  be  called  together  by  the  Secretary  of  State  of  the  United  States  in  the 
city  of  Chicago,  by  notice  to  the  commissioners,  as  soon  as  convenient  after  the  ap- 
pointment of  said  commissioners,  and  within  thirty  days  thereafter.  The  said  com- 
missioners, at  said  first  meeting,  shall  organize  by  the  election  of  such  officers  and  the 
Appointment  of  such  committees  as  they  may  deem  expedient,  and  for  this  purpose 
the  commissioners  present  at  said  meeting  shall  constitute  a  quorum. 

Skc.  5.  That  said  commission  be  empowered  in  its  discretion  to  accept  for  the  pur- 
pose of  the  World's  Columbian  Exposition,  such  site  as  may  be  selected  and  offered  and 
such  plans  and  specifications  of  buildings  to  bo  erected  for  such  purpose  at  the  expeuse 
of  and  tendered  l>y  the  corporation  organized  under  the  laws  of  the  State  of  Illinois, 
known  as  "The  World's  Exposition  of  eighteen  hundred  and  ninety-two." 
Provided,  That  said  site  so  tendered  and  the  buildings  proposed  to  be  erected  thereon, 
shall  he  deemed  by  said  commission  adequate  to  the  purposes  of  said  exposition.  And 
prodded.  That  said  commission  shall  be  satisfied  that  the  said  corporation  has  an  actual 
bonafitie  and  valid  subscription  to  its  capital  stock  which  will  secure  the  payment  of 
at  least  five  millions  of  dollars,  of  which  not  less  than  five  hundred  thousand  dollars 
shall  have  been  paid  in,  and  that  the  further  sum  of  five  million  dollars,  making  in  all 
ten  iniiliun  dollars,  will  be  provided  by  said  corporation  in  ample  time  for  its  needful 
use  during  the  prosecution  of  the  work  for  the  complete  preparation  for  said 
exposition. 

Sec.  U.  That  the  said  commission  shall  allot  space  for  exhibitors,  prepare  a  classi- 
fication of  exhibits,  determine  the  plan  and  scope  of  the  exposition,  and  shall  appoint 
all  judges  and  examiners  for  the  exposition,  award  all  premiums,  if  any,  and  generally 
have  charge  of  all  intercourse  with  the  exhibitors  and  the  representatives  of  foreign 
nations.  And  said  commission  is  authorized  and  required  to  appoint  a  board  of  lady 
managers  of  such  number  and  to  perform  such  duties  as  may  be  prescribed  by  said 
commission.  Said  board  may  appoint  one  or  more  members  of  all  committees  author- 
ized to  award  prizes  for  exhibits,  which  may  be  produced  in  whole  or  in  part  by  female 
labor. 

Skc.  7.  That  after  the  plans  for  said  exposition  shall  be  prepared  by  said  corpora- 
tion and  approved  by  said  commission,  the  rules  and  regulations  of  said  corporation 
governing  rates  for  entrance  and  admission  fees,  or  otherwise  affecting  the  rights, 
privileges  or  interests  of  the  exhibitors  or  of  the  public,  shall  be  fixed  or  established  by 
said  corporation,  subject,  however,  to  such  modification,  if  any,  as  may  be  imposed  by 
a  majority  of  said  commissioners. 

Ssa  8.  That  the  President  is  hereby  empowered  and  directed  to  hold  a  naval  re- 
view in  New  York  harbor,  in  April,  eighteen  hundred  and  ninety-three,  and  to  extend 
to  foreign  nations  an  invitation  to  send  ships  of  war  to  join  the  United  States  Navy  in 
rendezvous  at  Hampton  Roads  and  proceed  thence  to  said  review. 

Sec.  9.  That  said  commission  shall  provide  for  the  dedication  of  the  buildings  of 
the  World's  Columbian  Exposition  in  said  city  of  Chicago  on  the  twelfth  day  of  Octo- 
ber, eighteen  hundred  and  ninety-two,  with  appropriate  ceremonies,  and  said  exposition 
shall  be  open  to  visitois  not  later  than  the  first  day  of  May,  eighteen  hundred  and 
ninety-three,  and  shall  be  closed  at  such  time  as  the  commission  may  determine,  but 
not  later  than  the  thirtieth  day  of  October  thereafter. 

Sbc.  10.  That  whenever  the  President  of  the  United  States  shall  be  notified  by  the 
commission  that  provision  has  been  made  for  grounds  and  buildings  for  the  uses  herein 
provided  for,  and  there  has  also  been  filed  with  him  by  the  said  corporation,  known  as 
"  The  World's  Exposition  of  eighteen  hundred  and  ninety-two,"  satisfactory  proof  that 
a  sum  uot  less  than  ten  million  dollars,  to  be  used  and  expended  for  the  purposes  of 
the  exposition  herein  authorized,  has  in  fact  been  raised  or  provided  for  by  subscription 
or  other  legally  binding  means,  he  shall  be  authorized,  through  the  department  of  State, 
to  make  proclamation  of  the  same,  setting  forth  the  time  at  which  the  exposition  will 
open  and  close,  and  the  place  at  which  it  will  be  held;  and  he  shall  communicate  to 
the  diplomatic  representatives  of  foreign  nations  copies  of  the  same,  together  with  such 
regulations  as  may  be  adopted  by  the  commission,  for  publication  in  their  respective 
countries,  and  he  shall,  in  behalf  of  the  government  and  people,  invite  foreign  nations  to 
take  part  in  the  said  exposition  and  appoint  representatives  thereto. 

Sec  11.  That  all  articles  which  shall  be  imported  from  foreign  countries  for  the 
sole  pur|>osc  of  exhibition  at  said  exposition,  upon  which  there  shall  be  a  tariff  or  cus- 
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toms  duty,  shall  be  admitted  free  of  payment  of  duty,  customs  fees  or  chrtrges,  under 
such  regulations  as  the  Secretary  of  the  Treasury  shall  prescribe;  but  it  shall  be  law- 
ful at  any  time  during  the  exhibition  to  sell,  for  delivery  at  the  close  of  the  exposition, 
any  goods  or  property  imported  for  and  actually  on  exhibition  in  the  exposition  build- 
ings or  on  its  grounds,  subject  to  such  regulations  for  the  security  of  the  revenue  and 
for  the  collection  of  the  import  duties  as  the  Secretary  of  the  Treasury  shall  prescribe. 
Provided,  That  all  such  articles  when  sold  or  withdrawn  for  consumption  in  the  United 
States  shall  be  subject  to  the  duty,  if  any,  imposed  upon  such  articles  by  the  revenue 
laws  in  force  at  the  date  of  importation,  and  ail  penalties  prescribed  by  law  shall  be 
applied  and  enforced  against  such  articles,  and  against  the  persons  who  may  be  guilty 
of  any  illegal  sale  or  withdrawal. 

Sec.  12.  That  the  sum  of  twenty  thousand  dollars,  or  as  much  thereof  as  may  be 
necessary,  be,  and  the  same  is  hereby  appropriated,  out  of  any  moneys  in  the  treas- 
ury not  otherwise  appropriated  for  the  remainder  of  the  present  fiscal  year  and  for 
the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety -one,  to  be  expended 
under  the  direction  of  the  S-'cretary  of  the  Treasury  for  purposes  connected  with 
the  admission  of  foreign  goods  to  said  exhibition. 

Sec.  13.  That  it  shall  be  the  duty  of  the  commission  to  make  report  from  time 
tfl  time  to  the  President  of  the  United  States  of  the  progress  of  the  work,  and  in  a 
final  report,  present  a  full  exhibit  of  the  results  of  the  exposition. 

Sec.  14.  That  the  commission  hereby  authorized  shall  exist  no  longer  than  until 
the  first  day  of  January,  eighteen  hundred  and  ninety-eight. 

Sec.  15.  That  the  United  States  shall  not  in  any  manner,  nor  under  any  circum- 
stances, be  liable  for  any  of  the  acts,  doings,  proceedings  or  representations  of  the  said 
corporation  organized  under  the  laws  of  the  State  of  Illinois,  its  officers,  agents,  servants 
or  employes,  or  any  of  them,  or  for  the  service,  salaries,  labor  or  wages  of  said  officers, 
agents,  servants  or  employes,  or  any  of  them,  or  for  any  subscriptions  to  the  capital 
stock,  or  for  any  certificates  of  stock,  bonds,  mortgages  or  obligations  of  any  kind  issued 
by  said  corporation,  or  for  any  debts,  liabilities  or  expenses  of  any  kind  whatever  at- 
tending such  corporation  or  accruing  by  reason  'of  the  same. 

Sec.  16.  That  there  shall  be  exhibited  at  said  exposition  by  the  Government  of 
the  United  States,  from  its  executive  Departments,  the  Smithsoin'an  Institution,  the 
United  States  Fish  Commission  and  the  National  Museum,  such  articles  and  materials 
as  illustrate  the  function  and  administrative  faculty  of  the  Government  in  time  of 
peace  and  its  resources  as  a  war  power,  tending  to  demonstrate  the  nature  of  our  insti- 
tutions and  their  adaptation  to  the  wants  of  the  people;  and  to  secure  a  complete  and 
harmonious  arrangement  of  such  a  Government  exhibit,  a  board  shall  be  created  to  be 
charged  with  the  selection,  preparation,  arrangement,  safe-keeping  and  exhibition  of 
such  articles  and  materials  as  the  heads  of  the  several  departments  and  the  directors  of 
the  Smithsonian  Institution  and  National  Museum  may  respectively  decide  shall  be 
embraced  in  said  Government  exhibit.  The  President  may  also  designate  additional 
articles  for  exhibition.  Such  board  shall  be  composed  of  one  person  to  be  named  by 
the  head  of  each  executive  department,  and  one  by  the  directors  of  the  Smithsonian 
Institution  and  National  Museum,  and  one  by  the  Fish  Commission,  such  selections  to 
be  approved  by  the  President  of  the  United  States.  The  President  shall  name  the 
chairman  of  said  board,  and  the  board  itself  shall  select  such  other  officers  as  it  may 
deem  necessary. 

That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to  place  on 
exhibition  upon  such  grounds  as  shall  be  allotted  for  the  purpose,  one  of  the  life-saving 
stations  authorized  to  be  constructed  on  the  coast  of  the  United  States  by  existing 
law,  and  to  cause  the  same  to  be  fully  equipped  with  all  apparatus,  furniture  and 
appliances  now  in  use  in  all  life-saving  stations  in  the  United  States,  said  building 
and  apparatus  to  be  removed  at  the  close  of  the  cxhibitiou  and  re-erected  at  the  place 
now  authorized  by  law. 

Sec.  it.  That  the  Secretary  of  the  Treasury  shall  cause  a  suitable  building  or 
buildings  to  be  erected  on  the  site  selected  for  the  World's  Columbian  Exposition  for 
the  Government  exhibits,  as  provided  in  this  act,  and  he  is  hereby  authorized  and 
directed  to  contract  therefor,  in  the  same  manner  and  under  the  same  regulations  as 
for  other  public  buildings  of  the  United  States;  but  the  contracts  for  said  building  or 
buildings  shall  not  exceed  the  sum  of  four  hundred  thousand  dollars,  and  for  the 
remainder  of  the  fiscal  year  and  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hun- 
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dred  and  ninety-one,  there  is  hereby  appropriated  for  said  building  or  buildings,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  the  sum  of  one  hundred  thousand 
dollars.  The  Secretary  of  the  Treasury  shall  cause  the  said  building  or  buildings  to 
be  constructed  as  far  as  possible  of  iron,  steel  and  glass,  or  of  such  other  material  a» 
may  be  taken  out  and  sold  to  tbe  best  advantage;  and  he  is  authorized  and  required 
to  dispose  of  such  building  or  buildings,  or  the  material  composing  the  same,  at  tbe  close 
of  the  exposition,  giving  preference  to  the  city  of  Chicago,  or  to  the  said  World's 
Exposition  of  eighteen  hundred  and  ninety-two,  to  purchase  the  same  at  an  appraised 
value  to  be  ascertained  in  such  manner  as  he  may  determine. 

Sec.  18.  That  for  the  purpose  of  paying  the  expenses  of  transportation,  care  and  cus- 
tody of  exhibits  by  the  Government,  and  the  maintenance  of  the  building  or  buildings 
hereinbefore  provided  for,  and  the  safe  return  of  articles  belonging  to  the  said 
Government  exhibit,  and  for  the  expenses  of  the  commission  created  by  this  act,  and 
other  contingent  expenses,  to  be  approved  by  the  Secretary  of  the  Treasury,  upon 
itemized  accounts  and  vouchers,  there  is  hereby  appropriated  for  the  remainder  of 
this  fiscal  year  and  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-one,  out  ^of  any  money  in  the  treasury  not  otherwise  appropriated,  the  sum  of 
two  hundred  thousand  dollars,  or  so  much  thereof  as  may  be  necessary.  Provided, 
That  the  United  States  shall  not  be  liable,  on  account  of  the  erection  of  buildings, 
expenses  of  the  commission  or  any  of  its  oflScers  or  employes,  or  on  account  of  any  ex- 
penses incident  to  or  growing  out  of  said  exposition,  for  a  sum  exceeding  in  the  aggre- 
gate one  million  five  hundred  thousand  dollars. 

Sec.  19.  That  the  commissioners  and  alternate  commissioners  appointed  under  this 
act  shall  not  be  entitled  to  any  compensation  for  their  services  out  of  the  treasury  of  the 
United  States,  except  their  actual  expenses  for  transportation  and  the  sum  of  six  dollars 
per  day  for  subsistence  for  each  day  they  are  necessarily  absent  from  their  homes  on  the 
business  of  said  commission.  The  ofiScers  of  said  commission  shall  receive  such  com- 
pensation as  may  be  fixed  by  said  commission,  subject  to  the  approval  of  the  Secretary 
of  tbe  Treasury,  which  shall  be  paid  out  of  the  sums  appropriated  by  Congress  in  aid 
of  such  exposition. 

Sec.  20.  That  nothing  in  this  act  shall  be  so  construed  as  to  create  any  liability  of  the 
United  States,  direct  or  indirect,  for  any  debt  or  obligation  incurred,  nor  for  any  claim 
for  iud  or  pecuniary  assistance  from  Congress  or  the  Treasury  of  the  United  States  in 
support  or  liquidation  of  any  debts  or  obligations  created  by  said  commission  in  ex- 
cess of  appropriations  made  by  Congress  therefor. 

Ssa  21.  That  nothing  in  this  act  shall  be  so  construed  as  to  override  or  interfere  with 
the  laws  of  any  State,  and  all  contracts  made  in  any  State,  for  the  purposes  of  the  ex- 
hibition, shall  be  subject  to  the  laws  thereof. 

Sec.  22.  That  no  member  of  said  commission,  whether  an  officer  or  otherwise,  shall 
be  personally  liable  for  any  debt  or  obligation  which  may  bo  created  or  incurred  by 
the  said  commission. 

Act  March  3, 1891;  TJ.  3.  St    2nd  Session,  1893-1891.    p.  949. 

For  Woeld's  Coltjmbiax  Exhibitiojt  at  Chicago,  Illinois:  For  completion  of 
building  under  present  limit,  three  hundred  thousand  dollars. 

Act  March  3, 1891;  U.  S.  St.    2nd  Session,  1890-1891,  p.  965. 

GovEBKMEirr  Exhibit:  For  the  selection,  purchase,  preparation,  and  arrangement 
of  such  articles  and  materials  as  the  heads  of  the  several  executive  Departments,  the 
Smithsonian  Institution  and  National  Museum,  and  the  United  States  Fish  Commis- 
sion may  decide  shall  be  embraced  in  the  Government  exhibit,  and  such  additional 
articles  as  the  President  may  designate  for  said  Exposition,  and  for  the  employment 
of  proper  persons  as  officers  and  assistants  to  the  Board  of  Control  and  Management 
of  the  Government  exhibit,  appointed  by  the  President,  of  which  not  exceeding  five 
thousand  dollars  may  be  expended,  by  the  said  Board  for  clerical  services  the  sum  of 
three  hundred  and  fifty  thousand  dollars  is  hereby  appropriated  for  the  service  of  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-two;  and  any  moneys 
heretofore  appropriated  in  aid  of  said  Government  exhibit  may  be  used  in  like  man- 
ner and  for  like  purposes:  Provided,  That  all  expenditures  made  for  the  purposes  and 
from  the  appropriation  specified  herein  shall  be  subject  to  the  approval  of  the  said 
Board  of  Control  and  Management,  and  of  the  Secretary  of  the  Treasury,  as  now  pro- 
vided by  law. 
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World's  Coi.triiBiAN  Commission:  For  the  World's  Columbian  Commission, 
ninety-five  thousand  five  hundred  dollars,  of  vrhich  sum  thirty-six  thousand  dollars 
shall  be  used  for  the  Board  of  Lady  Managers. 

For  expenses  connected  with  the  adiiiission  of  foreign  goods  to  the  Exposition,  as 
set  forth  in  section  twelve  of  the  act  creating  the  Commission  approved  April  twenty- 
fifth,  eighteen  hundred  and  ninety,  twenty  thousand  dollars. 

For  contingent  expenses  of  the  World's  Congress  Auxiliary  of  the  World's  Colum- 
bian Exposition,  two  thousand  five  hundred  dollars. 

And  the  several  sums  herein  appropriated  for  the  World's  Columbian  Exposition 
shall  be  deemed  a  part  of  the  sum  of  one  million  five  hundred  thousand  dollars, 
the  limit  of  liability  of  the  United  States,  on  account  thereof,  fixed  by  the  act  of 
April  twenty-fifth,  eighteen  hundred  ajid  ninety,  authorizing  said  Exposition. 
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1893. 
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HAPTEE 

ABATEMENT. 


1. 


Eectiox 
I    >Vhen  pleas  must  Ibe  rerificd  by  afildaTit 
2.   Insafficlent  pleet— costs. 
>.   Amendments. 

4.   Kon-Joinder  of  defendant— amendment. 
b.  Summons  against  new  defendant 

6.  When  suit  may  proceed. 

7.  When  new  deicndnnt  not  served. 
&   Second  plea  noi  allowed. 

9.  Marriage  of  Jane  lolc  not  to  abate. 
W.  Death  of  sole  plaintiff,  etc.— reviving  mlt. 
IL   Death  of  sole  defendant-revival  against  execD- 

tors,  etc. 
H.   Death  of  part  of  several  plalntifili  or  defendants. 

where  cause  survives. 
13.   Death  of  all  the  plalntiffl  or  defendants,  where 

cause  survives. 


Section 

14.  Death  of  part  of  plaintiffs  In  ejectment 

16.  When  survivor  may  prosecute. 

16.  Death  of  part  of  defendants  in  ejectment 

17.  Death  of  part  where  cause  does  not  survive,  in 

chancery. 

18.  When  executor,  etc,  dies,  etc 

19.  When  public  officer  or  trustee  dies,  etc 

20.  When  either  party  becomes  Insane. 

21.  In  partition. 

22.  In  partition— death— revival. 

23.  Suit  for  the  use  of  another. 

24.  Applies  to  appeals,  writs  of  error  and  certiorari. 

25.  Process. 

26.  Limitation. 


AN  ACT.  to  revise  the  law  In  relation  to  abatement    [Approved  March  2, 1874.    In  force  July  1, 1874.] 

1.  When  MUST  bb  verified  by  affidavit.]  §1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  no  plea  in  abate- 
ment, other  than  a  plea  to  the  jurisdiction  of  the  court,  or  when  the  matters  relied  upon 
to  establish  the  truth  thereof  appear  of  record,  shall  be  admitted,  unless  the  same  is 
verified  by  the  affidavit  of  the  person  ofiFering  the  same,  or  of  some  other  person  for 
him.    [R.  S.  1845,  p.  43,  §  1. 

2.  iNStrFFiciBNT  PLEA — COSTS.]  §  2.  When  a  plea  in  abatement  is  adjudged  in- 
sufficient, by  the  court,  the  plaintiff  shall  recover  all  costs  in  the  suit  to  the  time  of 
overruling  such  plea.    [R.  S.  1845,  p.  43,  §  2.    See  ch.  7,  §  11. 

3.  AifENDMEirrs.]  §  3.  No  action  or  proceeding  shall  be  defeated  by  plea  in 
abatement,  if  the  defect  found  is  capable  of  amendment  and  is  amended  on  terms  pre- 
•cribed  by  the  court.     [See  "  Practice,"  ch.  110,  §  24;  "  Amendments  and  Jeofails,"  ch.  7. 

4.  NoN-JOiNDEE  OF  DEFENDANTS — AMENDMENT.]  |  4.  When  a  defendant  in 
an  action  upon    a  contract,  express  or  implied,  pleads  m  abatement  the  non-jcnnder 
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*97]  of  any  other  person  as  defendant,  the  court  shall,  a,t  any  time  before  issue  joined 
on  such  plea,  allow  the  plaintiflF  to  amend  his  declaration  by  inserting  therein  the  name 
of  the  person  named  in  such  plea,  and  declaring  against  him  jointly  with  the  original 
defendant.     [See  "Practice,"  ch.  110,  §  24.     R.  S.  1843,  p.  43,  §  3. 

5.  Summons  against  new  dependant.]  §  5.  The  plaintiff  shall  thereupon  sue  out 
a  new  summons  against  the  person  so  made  defendant,  (unless  he  enters  his  appearance,) 
returnable  in  like  manner  as  other  summons,  requiring  such  defendant  to  appear  and 
answer  the  original  action.     [See  "Practice,"  ch.  110,  §  25.  R.  S.  1845,  p.  43,  §  3. 

O.  When  suit  may  pnocEED.]  §  6.  Upon  the  return  of  such  summons  served 
upon  such  new  defendant,  or  upon  liis  appearance,  the  suit  may  proceed  in  all  respects 
as  if  he  had  been  a  party  at  the  commencement  of  the  suit.     [R.  S.  1845,  p.  43,  §  3. 

"7.  When  new  defendant  not  served.]  §  7.  If  a  new  defendant  cannot  bo 
served  with  process,  the  plaintiff,  on  the  return  of  such  summons,  may  proceed  as  in 
other  cases  in  which  service  is  had  on  part  of  the  defendants  only.  [See  "  Practice," 
ch.  110,  §  10.     R.  S.  1845,  p.  44,  §  4. 

8.  Second  plea.]  §  8.  No  second  plea  in  abatement  for  the  non-joinder  of 
defendants  shall  be  allowed  to  the  same  defendant  in  the  same  case.  [R.  S.  1845,  p. 
44,  §4. 

9.  Marriage  of  feme  sole  not  to  abate.]  §  9.  No  action,  proceeding  or  coin- 
plaint,  in  law  or  equity,  commenced  by  or  against  a  feme  sole,  either  alone  or  with 
others,  shall  abate  on  account  of  her  intermarriage  before  final  judgment,  but  she  may 
continue  to  prosecute  or  defend  the  same  in  like  manner  as  if  she  were  sole.  [R.  S. 
1845,  p.  44,  §  5,  6. 

10.  Death  of  sole  plaintiff — reviving  suit.]  §  10.  When  there  is  but  one 
plaintiff,  petitioner  or  complainant  in  an  action,  proceeding  or  complaint,  in  law  or  equity, 
and  he  shall  die  before  final  judgment  or  decree,  such  action,  proceeding  or  complaint 
shall  not  on  that  account  abate,  if  the  cause  of  action  survive  to  the  heir,  devisee,  exec- 
utor or  administrator  of  such  decedent,  but  any  of  such  to  whom  the  cause  of  action 
shall  survive,  may,  by  suggesting  such  death  upon  the  record,  be  substituted  as  plain- 
tiff, petitioner  or  complainant,  and  prosecute  the  same  as  in  other  cases.  [R.  S.  1845,  p. 
44,  i  7. 

11.  DKAtn  of  SOLE  defendant — revival  AGAINST  EXECUTORS,  etc.]  §11.  When 
there  is  but  one  defendant  in  an  action,  proceeding  or  complaint,  in  law  or  equity,  and 
he  dies  before  final  judgment  or  decree,  such  action,  proceeding  or  complaint  shall  not 
on  that  account  abate,  if  it  might  be  originally  prosecuted  against  the  heir,  devisee, 
executor  or  administrator  of  such  defendant,  but  the  plaintiff,  petitioner  or  complainant 
may  suggest  such  death  on  the  record,  and  shall,  by  order  oi:  the  court,  have  summons 
against  such  person  or  legal  representative,  requiring  him  to  appear  and  defend  the 
action,  proceeding  or  complaint,  after  which  it  may  proceed  as  if  it  had  been  originally 
commenced  against  him.     [R.  S.,  p.  44,  §  8.     See  "Mandamus"  ch.  87,  §  8. 

12.  Death  of  part  of  plaintiffs  or  defendants.]  §  12.  When  there  are  sev- 
eral plaintiffs,  petitioners  or  complainants,  or  defendants  in  an  action,  proceeding  or  com- 
plaint, in  law  or  equity,  the  cause  of  which  survives,  and  any  of  them  die  before  final 
judgment  or  decree,  the  action,  proceeding  or  complaint  shall  not  on  that  account  abate, 
but  such  death  may  be  suggested  on  the  record,  and  the  cause  proceed  at  the  suit  of  the 
surviving  plaintiff,  petitioner  or  complainant,  or  against  the  surviving  defendant,  as  the 
3ase  may  be,  in  all  cases  as  if  such  persons  had  been  originally  sole  parties  to  the  suit. 
[R.  S.  1845,  p.  44,  §  9. 

IS.  Death  of  all  plaintiffs  or  defendants.]  §  13.  If,  in  the  case  mentioned 
in  the  preceding  section,  all  the  plaintiffs,  petitioners  or  complainants,  or  all  the  defend- 
ants die,  the  cause  may  be  prosecuted  or  defended  by  or  against  the  heir,  devisee, 
executor  or  administer  to  or  against  whom  the  cause  survives,  of  the  last  surviving  plain- 
tiff, petitioner,  complainant  or  defendant  respectively,  in  like  manner  as  if  the  survivor 
had  been  originally  the  only  plaintiff,  petitioner,  complainant  or  defendant.  [R.  S.,  p. 
08,  §  40. 

*98]  14.  Death  op  part  of  plaintiffs  in  ejectment.]  §  14.  If  there  are  several 
plaintiffs  in  an  action  of  ejectment,  and  any  of  them  die  before  final  judgment,  the  death 
of  such  party  may  be  suggested  on  the  record,  and  the  heir  or  devisee  of  the  deceased 
party  shall  be  admitted  to  prosecute  the  suit  jointly  with  the  surwor,  in  the  same  man- 
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ner  as  if  he  had  originally  joined  with  him  in  commencing  the  action.     [R.  S.  1845,  p. 
20S,  §  26. 

15.  When  sukvivor  may  prosecute.]  §  15.  If  the  interest  of  the  deceased 
party  passes  to  the  surviving  plaintiff,  or  if  the  heir  or  devisee  of  the  deceased  party 
does  not,  within  a  reasonable  time,  to  be  fixed  by  the  court,  join  in  the  prosecution  of 
the  suit,  the  surviving  plaintiff  may  prosecute  the  suit  for  so  much  of  the  premises  in 
question  as  may  then  be  claimed  by  him. 

16.  Death  of  part  op  several  defendants  in  ejectment.]  §  16.  In  case  of  the 
death  of  any  of  several  defendants  in  an  action  of  ejectment,  the  action  may  be  prosecu- 
ted against  the  other  defendants  for  so  much  of  the  premises  as  they  hold  or  claim,  or 
the  death  being  suggested,  the  heir  or  devisee  of  the  deceased  party  may  be  made  co- 
defendant  with  the  others,  and  the  suit  proceed  the  same  as  if  such  heir  or  devisee  had 
originally  been  made  co-defendant.     [R.  S.  1845,  p.  208,  §  20. 

17.  Death  op  part  when  cause  does  not  survive  in  chancery.]  §  17.  When 
there  are  several  complainants  or  defendants  in  a  suit  or  proceeding  in  chancery, 
and  any  of  them  die,  and  the  cause  of  action  does  not  survive  to  the  surviving  com- 
plainant or  against  the  surviving  defendant,  and  any  other  persons  become  interested 
therein  in  consequence  of  such  decease,  such  suit  or  jjroceeding  shall,  by  reason  of  such 
death,  be  abated  only  with  respect  to  such  deceased  party;  and  the  person  or  legal 
representative  so  becoming  interested  may  be  made  a  party  to  such  suit  or  proceeding 
in  the  same  manner  as  in  the  case  of  the  death  of  a  sole  complainant  or  defendant;  or 
the  suit  or  proceeding  may  be  prosecuted  by  the  surviving  complainant  against  the  sur- 
viving defendant  without  reviving  the  same  in  favor  of  or  against  the  person  or  legal 
representative  so  becoming  interested  therein;  but  in  the  latter  case  such  interested 
person  or  legal  representative,  not  made  a  party,  shall  not  be  bound  by  any  order  or 
decree  made  in  the  cause.     [R.  S.,  1845,  p.  9^*,  §  30. 

18.  When  executor,  etc.,  dies,  etc.]  §  IS.  When  an  executor,  administrator, 
guardian  or  conservator  is  plaintiff,  petitioner  or  complainant,  or  defendant  in  a  suit  or 
proceeding  in  law  or  equity,  and  dies,  resigns,  or  is  removed  from  office  before  final 
judgment  or  decree,  the  suit  or  proceeding  shall  not  on  that  account  abate,  but  the 
same  may  be  continued  by  or  against  his  successor,  in  like  manner  as  in  case  of  the 
death  of  other  parties.     [R.  S.  1845,  p.  44,  §  10. 

19.  When  public  officer  or  trustee  dies  or  is  removed.]  §  19.  When  an  ac- 
tion, proceeding  or  complaint,  in  law  or  equity,  is  authorized  or  directed  by  law  to  be 
brought  by  or  m  the  name  of  any  public  officer,  or  by  any  trustee  appointed  by  virtue 
of  any  statute,  and  such  officer  or  trustee  dies  or  ceases  to  be  such  officer  or  trustee  be- 
fore tinal  judgment  or  decree,  the  suit  shall  not  on  that  account  abate,  but  the  same  may 
be  continued  by  his  successor,  in  like  manner  as  in  case  of  the  death  of  other  parties. 
[R.  S.  1845,  p.  44,  §  11. 

20.  When  either  party  becomes  insane.]  §  20.  If,  during  the  pendency  of  an 
action,  proceeding  or  complaint,  in  law  or  equity,  either  party  becomes  insane,  the  cause 
may  be  prosecuted  or  defended  by  his  conservator  in  like  manner  as  by  an  executor  or 
administrator  in  case  of  the  death  of  a  party,  or  the  court  may  appoint  a  guardian  ad 
litem,  as  the  case  may  require. 

21.  In  paktition.]  §  21.  No  plea  in  abatement  shall  be  received  in  any  suit  for 
partition,  nor  shall  sucn  suit  abate  by  the  death  of  any  tenant.  [R.  S.  1845,  p.  401, 
§14. 

22.  In  partition — death — revival.]  §  22.  No  suit  for  the  partition  of  land  shall 
abate  on  account  of  the  death  of  any  party  thereto,  but  it  may  be  continued  in  the  names 
of  the  survivors,  if  the  interest  of  such  deceased  person  survives  to  them;  and  if  such 
interest  passes  to  other  persons,  they  may  be  made  parties  in  like  manner  as  in  the  f*90 
case  of  the  death  of  other  parties,  and  the  same  proceedings  may  be  had  as  if  they  had 
been  made  parties  originally.     [R.  S.  1845,  p.  45,  §  12. 

23.  Suits  foe  the  use  of  another.]  §  23.  No  suit,  instituted  in  the  name 
of  one  for  the  use  of  another,  shall  abate  oy  reason  of  the  death  of  the  person  whose 
name  is  used;  but  it  may  be  continued  by  the  real  plaintiff  in  interest,  in  his  own 
name,  on  his  suggesting  such  death  on  the  record,  and  an  order  of  the  court  being 
made,  substituting  his  name  for  that  of  the  deceased  plaintiff.     [R.  S.  1845,  p.  45  §  13. 


Digitized  by  LjOOQ  IC 


CUAPTEK  2. 


104 


Action  of  account. 


24.  Applies  to  appeals,  etc.]  §  24.  The  provisions  of  this  act  shall  apply  to 
all  appeals,  writs  of  error  and  of  certiorari,  so  far  as  the  same  may  be  made  applicable. 
[R.  S.  1845,  p.  45,  §  14. 

23.  Process.]  §  25.  Process  authorized  by  this  act  may  be  sued  out  either  in  term 
time  or  in  vacation,  and  may  be  directed  to  any  county,  and  shall  correspond,  as  nearly 
as  may  be,  to  the  orig-inal  writ,  and  may  be  executed  and  returned  in  the  same  manner. 
[R.  S.  1845,  p.  45,  §  15. 

26.  Limitation.]  §  20.  No  such  process  for  the  substitution  of  another  person  in 
the  place  of  the  original  defendant,  shall  be  sued  otit  after  the  second  day  of  the  second 
term  of  the  court  next  after  the  death  or  disability  of  the  original  party  shall  be  sug- 
gested on  the  record,  except  upon  the  further  order  of  the  court,  for  good  cause  shown. 
[R.  S.  1845,  p.  45,  §  15. 
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1.  Joint  tenants,  etc.,  to  accoant 

2.  Bv  wbom  brought. 

8.  When  brought— account  compelled. 

i.  Protfss.  • 

5.  Form  of  declaration. 

«.  Trial— judgment, 

7.  Auditors. 

8.  Hearing  before  auditors— notice— default 

9.  Outlis- witnesses. 

10.  TiUcinj;   account— testimony— compelling  witness. 

11.  Adjusting  acoouuu.— report— Jadgmeut— costs. 


Sectios 

IZ  Produclrg  books. 

III.  All  accounts  of  siml!nr  nature  adjusted. 

14.  Mode  of . "Irving  notice  of  bearing. 

15.  Cuntinuanceii. 

16.  No  formal  pleading  allowed. 

17.  Account  before  Justices. 
IS.  Jurisdiction. 

IV.  Powers  of  auditors,  etc. 
20.  Book  account. 

•.!4.  Appeal— writ  of  error. 

7X  Act  construed. 


AN  ACT  In  regard  to  the  action  of  account    [Approved  March  30, 1874 ;  In  force  July  1, 1874.] 

1.  Joint  tenants,  etc.,  to  account.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  where  one  or  more  joint 
tenants,  tenants  in  common  or  co-parcenere  in  real  estate,  or  any  interest  therein,  shall 
take  and  use  the  profits  or  benefits  thereof,  in  greater  proportion  than  his,  her  or  their 
interest,  such  person  or  persons,  his,  her  or  their  executors  and  administrators,  shall  ac- 
count therefor  to  his  or  their  co-tenant,  jointly  or  severally.     [R.  S.  1845,  p.  45,  §  1. 

2.  By  wiiOM  BROUGHT.]     §  2.    The  action  of  account  may  be  sustained: 

First — By  one  joint  tenant,  tenant  in  common  or  co-parcener,  his  or  her  executor  or 
administrator,  against  the  other  or  others,  who  receive,  as  bailitfs,  more  than  his  or  their 
due  proportion  of  the  profits  or  benefits  of  such  estate. 

Second — By  an  executor,  or  an  administrator  with  the  will  annexed,  being  residuary 
legatees  against  the  co-executor,  or  co-administrator  with  the  will  annexed. 

Third — By  a  residuary  legatee  against  executors  and  administrators. 

Fourth — By  and  against  executors  and  administrators,  in  all  cases  in  which  tho  same 
might  have  been  maintained  by  and  against  their  testator  or  intestate. 

Fifth — By  one  or  more  co-partner  or  co-partners  against  the  other  co-partner  or  co- 
partners, to  settle  and  adjust  their  co-partnership  accounts  and  dealings,  making  all  said 
co-partners  parties  to  said  action,  either  as  plaintiffs  or  defendants. 

Sixth— On  book  account.     [R.  S.  1845,  p.  46,  §  2,  3,  4. 

3.  When  brought — compelling  account.]  §  3.  When  any  person  is  or  shall 
be  liable  to  account  as  guardian,  bailiff  or  receiver,  or  otherwise,  to  another,  and  will 
not  give  an  account  willingly,  the  party  to  whom  such  an  account  ought  to  be  made, 
may  bring  his  or  her  action  of  account;  and  if  the  person  against  whom  such  action 
may  be  brought  be  summoned,  and  does  not  appear  at  the  return  of  the  writ,  and  abide 
the  order  of  ihe  court,  then  such  defendant  shall  be  attached  by  his  body  to  appear  and 
render  his  account.     [R.  S.  1845,  p.  46,  §  6. 
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4.  PROCESS.3  ^  4.  The  original  process  in  actions  of  account  shall  be  the  same  as 
is  or  may  be  provided  by  law  for  other  personal  actions,  and  shall  be  served  and 
retamed  in  the  same  manner.     [R.  S.  1845,  p.  46,  §  5. 

5.  Form  op  declahation.]  §  5.  The  declaxfltion  in  an  action  on  book  account, 
(except  the  comniencement  and  conclusion,)  may  be  in  the  following  form,  to-wit: 

In  a  rlet  that  the  defendnnt  render  to  the  plaintiff  the  sum  of dollars,  which  the  plnintiff  snvs  Is  [*10l 

lualy  due  from  the  defendant,  to  balance  bimi  accounts  between  them,  as  bv  the  plaintifl  'a  original  book,  ready  to 
I*  produi-cd  in  court,  may  appear:  Now  the  plnintitf  says  that  the  defendant,  tnough  ortcn  requested,  has  ever 
ttfused,  and  still  does  refuse,  to  settle  and  adjust  the  account  of  the  plaintiff,  or  to  pay  the  balance  thereon  due. 

6.  Trial — judgment.]  §  6.  If  the  defendant  in  an  action  of  account  shall  plead 
in  defense  any  plea,  which  being  true,  he  ought  not  to  account,  the  issue  thereon  may 
be  tried  by  a  jury,  and  if  a  verdict  be  found  against  him,  or  if  such  defendant  shall  not 
appear,  or  appearing,  shall  confess  that  he  ought  to  account  with  the  plaintiif,  the  court 
shall  render  judgment  that  he  do  account. 

7.  AtTDiTORS.]  §  7.  Whenever  a  judgment  shall  be  rendered  against  any  defend- 
ant, that  he  accotint,  the  court  shall  appoint  one  or  more  able,  disinterested  and  judi- 
cious men  as  auditors,  to  hear,  examine  and  adjust  the  accounts  between  the  parties, 
who  shall,  before  they  enter  on  their  duties,  be  sworn  faithfully  and  impartially  to  take 
and  state  the  account  between  the  parties,  and  make  report  to  the  court.  [R.  S.  1845, 
p.  46,  §7. 

8.  Hearing  before  auditors — notice — depault.1  §  8.  Such  auditors,  or  a  ma- 
jority of  them,  shall  have  power  to  appoint  the  time  and  place  for  the  hearing,  and  shall 
cause  reasonable  notice  thereof  to  be  given  to  the  parties,  and  if  the  defendant  shall  fail 
or  refuse  to  attend  at  the  time  and  place  appointed,  and  render  his  account,  or  appear- 
ing, shall  not  render  an  account,  the  auditors  shall  proceed  to  take  the  account,  and 
shall  award  to  the  party  appearing  such  sum  as,  on  his  showing,  shall  appear  to  be  justly 
due,  which  showing  shall  be  on  the  oath  of  the  party,  or  other  evidence  aa  the  nature  of 
the  case  may  require  or  admit.     [R.  S.  1845,  p.  46,  ^  8. 

9.  Administering  oaths — witnesses.]  §  9.  Any  auditor,  so  appointed,  may 
administer  all  necessary  oaths  or  affirmation,  either  to  parties  or  witnesses,  in  the  hear- 
ing and  examination  of  such  accounts,  and  require,  by  subpoenas,  the  attendance  of  such 
witnesses  and  the  production  of  such  books  and  papers  as  may  be  required  by  either 
party.    [R.  S.  1845,  p.  46,  §  9. 

10.  •  Taking  account — ^testimony — compelling  witness.]  §  10.  At  the  time  and 
place  of  the  hearing,  such  auditors,  or  a  majority  of  them,  shall  proceed  to  take  and  state 
the  accounts,  and  take  the  testir-ony  of  witnesses,  and  examine  either  or  all  of  the  par- 
ties, on  oath,  respecting  any  act  '^unt  or  item  thereof  submitted  by  either  party,  and 
compel  the  attendance  of  witness(v  and  production  of  books  and  papers.  If  cither  party 
or  any  witness  shall  refuse  to  be  aworn  or  answer  proper  questions  respecting  said 
accounts,  or  any  item  thereof,  the  auditors,  or  a  majority  of  them,  may  report  the  same  to 
the  court,  and  the  court  shall  commit  him  to  jail,  there  to  remain  until  he  consent  to  be 
Rwom,  or  answer  the  interrogatories,  or  be  discharged  by  the  court  according  to  law;  or 
if  any  party  shall  refuse  to  be  sworn  or  to  answer  directly  any  question  put  by  the  audi- 
tors or  under  their  direction,  such  refusal  relative  to  the  particular  matter  to  which  oath 
or  answer  is  required,  shall  be  taken  against  the  party  so  refusing.  [R.  S.  1845,  p. 
46,  §  9. 

11.  Adjusting  accounts — report — ^judgment — costs.]  §  11.  The  auditors,  or 
a  majority  of  them,  shall  liquidate  and  adjust  the  accounts  and  state  the  balance,  and  to 
whom  due,  and  make  report  to  the  court,  and  if  no  just  cause  be  shown  to  the  contrary, 
after  the  same  shall  be  approved  by  the  court,  judgment  shall  be  rendered  on  such  report 
for  such, sum  as  shall  be  found  in  arrear  from  either  party,  with  costs;  and  the  party  in 
faror  of  whom  the  report  is  made  shall  pay  the  auditors  their  fees,  to  be  fixed  by  the 
court,  which  shall  be  taxed  as  costs.     [R.  S.  1845,  p.  46,  §  10. 

12.  Producing  books.]  §  12.  The  court  before  which  the  action  shall  be  pend- 
ing, and  also  the  auditors  so  appointed,  or  a  majority  of  them,  may  call  upion  either  party 
to  produce,  at  any  time  pending  the  suit,  either  his  ledger  or  original  book  of  entries, 
or  both,  as  they  may  think  proper,  and  no  disputed  account  shall  be  allowed  upon  the 
oath  of  the  party,  when  it  shall  appear  that  he  has  an  original  book  of  entries,  unless 
such  book  shall  te  produced  upon  reasonable  request. 
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*102]  13.  AccouKTS  OF  SIMILAR  NATURE  ADJUSTED.]  §13.  The  auditors  appointed 
in  any  action  of  account,  in  hearing,  examining  and  adjusting  the  accounts  of  the  par- 
ties, shall  hear,  examine  and  adjust  all  the  accounts  existing  between  them  of  a  similar 
nature,  and  in  the  same  right,  to  the  time  of  such  hearing,  including  all  questions  of  ui- 
terest  thereon. 

14.  Notice  of  hearing.]  §  14.  The  auditors  may  notify  the  parties  of  the  time 
and  place  of  hearing,  by  causing  them,  or  either  of  their  attorneys  of  record,  to  be  per- 
sonally notified,  or  by  citation,  left  at  such  parties'  usual  abode,  at  least  ten  days  pre- 
vious to  the  time  of  such  hearing;  and  if  the  party  have  no  domicile  in  this  state,  and 
have  no  attorney  of  record,  by  leaving  such  citation  in  the  office  of  the  clerk  of  the  court 
in  which  such  action  shall  be  pending,  at  least  thirty  days  before  the  time  of  hearing, 
whicR  shall  be  deemed  sufficient  notice. 

15.  Continuances.]  8  15.  The  auditors  may  continue  the  hearing  of  any  account 
from  time  to  time,  in  their  discretion. 

16.  Pleading.]  §  16.  No  formal  pleading  shall  be  allowed  to  be  filed  before  the 
auditors  who  may  be  appointed  to  take  and  state  an  account  between  the  parties  in  any 
action  of  account.     [L.  1861,  p.  9,  §  1. 

l"?.  Accouirr  before  justices.]  §17.  Justices  of  the  peace  shall  have  jurisdiction 
in  all  actions  on  book  account  where  the  amount  of  the  balance  owing  to  the  plaintiif 
shall  not  exceed  $200;  and  in  such  actions  brought  before  a  justice  of  the  peace,  on 
book  account,  or  when  any  book  account  shall  be  pleaded  in  offset  before  a  justice  of 
tiie  peace,  such  justice  shall  have  the  same  power  to  examine  parties  under  oath  that  is 
given  to  auditors  under  this  act. 

18.  Jurisdiction.]  §  18.  In  all  cases  commenced  under  the  first,  fourth  and  fifth 
enumerations  in  section  2  of  this  act,  the  several  courts  of  record  in  this  state  having 
chancery  jurisdiction  are  empowered  to  hear,  try  and  determine  the  same,  to  apjK>int 
auditors  or  commissioners  in  their  discretion,  to  take  testimony  or  to  find  the  state  of 
facts,  or  to  take,  adjust  and  state  accounts  between  said  co-tenants,  co-parceners  or  co- 
partners; and  said  courts  are  also  empowered  to  make  all  such  orders  and  decrees,  either 
interlocutory  or  final,  as  may  enable  such  courts  to  do  complete  justice  to  all  parties,  and 
such  as  such  courts  sitting  in  chancery  could  lawfully  make  in  order  to  the  adjustment 
and  final  settlement  of  all  co-partnership  accounts,  matters  and  dealings  whatever;  and 
such  courts  shall  render  unal  judgment  or  judgments  in  any  such  action  in  favor  of  or 
against  such  co-tenants,  co-parccners,  or  co-partners  respectively,  as  shall  be  just  and 
equitable,  and  such  as  said  courts,  sitting  in  chancery,  might  render,  and  may  enforce 
such  judgment  or  judgments  by  execution,  or  in  any  other  way  in  which  such  courts  sit- 
ting m  chancery  could  enforce  the  same. 

19.  Powers  op  auditors,  etc.]  §  19.  Auditors  and  commissioners,  appointed 
agreeably  to  the  provisions  of  the  last  preceding  section,  shall  have  the  same  power  to 
administer  oaths  to  parties  and  witnesses,  and  to  compel  the  attendance  of  witnesses 
and  the  production  of  books  and  papers,  and  the  parties  shall  have  the  same  right  and 
be  under  the  same  oblig.ition  to  testify,  as  is  provided  in  actions  of  account  generally. 

20.  Book  accouni.]  §  20.  Whenever,  on  the  trial  of  any  action  on  book 
account,  it  shall  appear  to  the  court  that  any  item  or  items  of  account  or  deal  between 
the  same  parties,  more  properly  belong  to  some  other  action  of  account  under  this  act, 
the  same  may  be  tried  and  adjusted  in  said  action  on  book  account. 

21.  Appeal — writ  of  error.]  §  21.  Either  party  may  appeal  or  prosecute  a  ■writ 
of  error  from  the  final  judgment  rendered  under  and  by  virtue  of  this  act,  in  the  same 
manner  and  upon  the  same  conditions  as  provided  by  law  in  other  cases.  [R.  S.  1845, 
p.  40,  §11.  ^  ' 

313.  Act  construed.]  §  22.  Nothing  in  this  act  contained  shall  be  so  construed  as 
to  deprive  courts  of  chancery  of  their  jurisdiction  in  matters  of  account.  [R.  S.  1845,  p. 
46,  §  12. 
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AN  ACT  In  regard  to  the  administration  of  estates.   [Approved  April  1, 1872.   In  force  July  1, 1872.] 

granting  letters  testamentary,  etc. 

1.  Letters  testamentary  and  op  administration  with  will  annexed.]  8  1. 
£e  it  enacted  by  the  People  of  the  State  of  Jllinois,  represented  in  the  General  Assemble/, 
.That  when  a  will  has  been  duly  proved  and  allowed,  the  county  court  shall  issue  letters 
testamentary  thereon  to  the  executor  named  in  such  will,  if  he  is  legally  competent  and 
accepts  the  trust,  and  gives  bonds  to  discharge  the  same;  and  when  there  is  no  executor 
named  in  such  will,  or  the  executor  named  therein  dies,  refuses  to  act,  or  is  otherwise 
disqualified,  the  court  shall  commit  the  administration  of  the  estate  unto  the  widow,  sur- 
viving husband,  next  of  kin,  or  creditor,  the  same  as  if  the  testate  had  died  intestate. 
In  allcascs  copies  of  the  will  shall  go  out  with  the  letters.     [R.  S.,  p.  540,  §  19. 

2.  Duty  of  person  named  as  executor — ^penalty.]  §  2.  It  shall  be  the  duty 
of  any  person,  knowing  that  he  is  named  or  appointed  as  the  executor  of  the  last  will 
and  testament  of  any  person  deceased,  within  thirty  days  next  after  the  decease  of  the 
testator,  to  cause  such  will  to  be  proved  and  recorded  in  the  proper  county;  or  to  pre- 
sent the  will  and  declare  his  refusal  to  accept  of  the  executorship;  and  every  such 
executor  neglecting  to  do  so,  without  just  excuse  for  such  delay,  shall  forfeit  the  sum  of 
$20  per  month  from  and  after  the  expiration  of  said  term  of  thirty  days,  until  he  shall 
cause  probate  of  said  will  to  be  made,  or  present  the  same  as  aforesaid,  to  be  recovered 
by  action  of  debt,  for  the  use  of  the  estate,  by  any  person  who  will  sue  for  the  same  in 
any  court  having  jurisdiction  thereof.     [R.  S.,  p  540,  §  20. 

3.  When  minor  or  married  woman  executor.]  8  3.  Persons  of  the  age  of 
seventeen  years,  of  sound  mind  and  memory,  may  be  appointed  executors;  but  when  a 
person  appointed  executor  is,  at  the  time  of  proving  the  will,  under  the  age  of  twenty- 
one  years,  or  of  unsound  mind,  or  convicted  of  any  crime  rendering  him  infamous, 
administration  with  the  will  annexed  may  be  granted  during  his  minority  or  other  disa- 
bility, unless  there  is  another  executor  who  accepts  the  trust,  in  which  case  the  estate 
shall  be  administered  by  such  other  executor  until  the  minor  arrives  at  full  age  or  the 
other  disability  is  removed,  when,  upon  giving  bond  as  in  other  cases,  he  may  be  ad- 
mitted as  joint  executor  with  the  former.  When  a  married  woman  is  executrix,  her 
husband  may  give  bond  with  her  for  her  faithful  performance  of  the  trust  as  in  other 
cases.    [R.  S.,  p.  541,  §  23. 

4.  Power  op  executor  before  probate — ^waste,  etc.]  §  4.  The  power  of  the  ex- 
ecutor over  the  testator's  estate,  before  probate  of  the  will  and  obtaining  letters  testament- 
ary, shall  extend  to  the  burial  of  the  deceased,  the  payment  of  necessary  funeral  [*105 
charges,  and  the  taking  care  of  the  estate;  but  in  all  such  cases  if  the  will  is  rejected 
when  presented  for  probate,  and  such  executor  thereby  never  qualifies,  he  shall  not  be 
liable  as  an  executor  of  his  own  wrong,  unless  upon  refusal  to  deliver  up  the  estate 
to  the  person  authorized  to  receive  the  same:  Provided,  that  this  section  shall  not 
be  construed  to  exempt  any  person,  claiming  to  be  executor  as  aforesaid,  for  any  waste 
or  misapplication  of  such  estate.     [R.  S.  1845,  p.  541,  §  24. 

5.  Death,  etc.,  op  part  op  executors.]  §  5.  Where  two  or  more  executors  are 
appointed  in  and  by  the  same  will,  and  one  or  more  of  them  dies,  refuses  to  take  upon 
himself  the  executorship,  or  is  otherwise  disqualified,  letters  testamentary  shall  be 
granted  thereon  to  the  other  person  or  persons  so  named,  not  renouncing  as  aforesaid, 
and  net  disqualified.    [R.  S.  1845,  p.  541,  §  25. 
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6. '  Oath  op  kxecutoe — fobm.]  §  6.  Every  executor  or  administrator  with  the  will 
annexed,  shall,  at  the  time  of  proving  the  will  and  granting  letters  testamentary,  or  of 
administration,  take  and  subscribe  the  following  oath,  to-wit: 


B.  d«»««d,  so  far  as  I  know  or  believe ;  and  that  I  will  well  «ud  truly  execute  the  same,  by  paying  flrat  the  debts 
tad  theD  the  legacies  mentioned  therein,  as  far  as  his  goods  and  chatteUwiU  thereunto  extend,  and  the  law  charge 
me;  and  that  1  will  make  a  true  and  perfect  Inventory  of  all  Buch  goodn  and  chattels,  rights  and  credits  as  may 
come  to  my  hands  or  knowledge  belonging  to  the  estate  of  the  said  deceased,  and  render  a  fair  and  just  account  or 


Which  said  oath  shall  be  administered  by  the  clerk  of  the  county  court,  and  be  attached 
to  and  form  a  part  of  the  probate  of  said  will.     [R.  S.  1845,  p.  541,  §  26. 

7.  BoxD  OP  BXECUTOE — FORM.]  §  7.  All  executors  hereafter  appointed,  unless 
the  testator  shall  otherwise  direct  in  the  will,  and  all  administrators  with  the  wilt  an- 
nexed, shall,  before  entering  upon  their  duties,  enter  into  bond,  with  good  and  suf- 
ficient security,  to  be  approved  by  the  county  court,  and  in  counties  having  a  probate 
court,  by  the  probate  court,  in  a  sum  double  the  value  of  the  personal  estate,  and  pay- 
able to  the  People  of  the  State  of  Illinois,  for  the  use  of  the  parties  interested,  iu  the 
following  form,  to-wit : 

Knoir  all  men  by  these  presents,  that  we,  A.  B,  C,  T>.  and  E  P,  of  the  county  of _  and    State  of  Illinois,  are 

beUandfirmy  bound  unto  the  people  of  the  Stale  of  Illinois,  in  the  penal  sum  of dollars,  current  money  ot 

the  United  States  which  payment,  well  and  truly  to  be  made  and  performed  we  and  each  of  ua  bind  ourselves,  our 
beirs,  executon  and  admfnUtratois,  jointly,  severally  and  flrmly  by  these  presents. 

Witness  our  bands  and  seals,  this    .......  day  of A.  D.  18 

The  condition  of  the  atmve  ob.lgatlon  hsuch,  that  if  the  above  boundon  A  B,  executor  of  the  last  will  and  te«- 
tunent  of  G  H.  deceased,  (or  administrator  with  the  will  annexed  of  G  H.  d.'ceased,  as  the  case  may  be,)  do  make 
or  eanae  to  be  mode,  a  true  and  perfect  inventory  of  all  and  singular,  the  goods  and  chattels,  rights  and  crecVit, 
Itads,  tenements  and  hereditaments,  and  the  rents  and  profits  issuing  out  oi  tiiu  same,  of  the  said  deceased,  whieii 
liave.  or  shall  come  to  the  bands,  possession  or  knowledge  of  the  said  A  B,  or  into  the  possession  of  any  other  per<on 

fcr  him,  and  the  same  so  made  dto  exhibit  in  the  county  court  (or  probate  court)  for  said  county  of as  re- 

qain>dby  law  ;  and  also  make  and  render  a  fair  and  Just  account  of  his  actings  and  doings  as  such  executor,  (or 
sdmioistrator).  to  said  court,  when  thereunto  lawlully  required ;  and  do  well  and  truly  fUlnll  the  duties  enjoineil 
on  him  in  and  by  the  said  will ;  and  shall,  moreover  pay  and  deliver  to  the  persons  entitled  thereto,  all  the  legacies 
tnd  beqaests  contained  in  said  will,  s:)  far  as  the  estate  of  the  said  testator  will  thereunto  extend,  according  to  the 
Ttlue  thereof,  andas  the  law  shall  charge  lilm;  and  shall.  In  general,  do  all  other  acts  which  may.  fh>m  time  to 
time,  be  required  of  Um  by  law— then  this  obligation  to  be  voia ;  otherwise  to  remain  in  fuU  force  and  virtue. 

Which  said  bond  shall  be  signed  and  sealed  bv  the  said  executor  (or  administrator) 
and  his  securities,  and  filed  in  the  office  of  the  clerk  of  the  county  court,  or  office  of 
the  clerk  of  the  probate  court  in  counties  having  a  probate  court,  and  spread  upon  the 
records  ;  and  that  where  it  becomes  necessary  to  sell  the  real-estate  of  any  intestate,  for 
the  payment  of  debts  against  his  estate,  under  the  provisions  of  this  act,  or  in  case  real 
estate  is  to  be  sold  under  any  provisions  of  a  will,  the  court  shall  require  the  executor 
(or  administrator)  to  give  further  and  additional  bond,  with  good  and  sufficient  secur- 
ity, to  be  approved  by  the  court,  in  a  sum  double  the  value  of  the  real  estate  of  the  de- 
cedent sought  to  be  sold,  and  payable  to  the  People  of  the  State  of  Illinois,  for  the  use 
of  the  parties  interested,  in  the  form  above  prescribed.  [As  amended  by  act  approved 
Mav  30,  1881.  In  force  July  1,  1881.  L.  1881,  p.  1  ;  Legal  News  Ed.,  p.  23.  See 
"Official  Bonds,"  ch.  103,  §  1;  R.  S.  1845,  p.  541,  §  27. 

8.  "When  seccrity  NOT  REQtTiRED.]  §8.  When  any  testator  leaves  visible  estate 
more  than  sufficient  to  pay  all  his  debts,  and  by  will  shall  direct  that  his  executors  shall 
not  be  obliged  to  give  security,  in  that  case  no  security  shall  be  required,  unless  the 
county  court  shall  see  cause,  from  its  own  knowledge,  or  the  suggestions  of  creditors  and 
legatees,  to  suspect  the  executors  of  fraud,  or  that  the  personal  estate  will  not  be  suffi- 
cient to  discharge  all  the  debts,  in  which  case  such  court  may  require  security,  and  the 
aame  shall  be  given  before  or  after  letters  testamentary  are  granted,  notwithstanding 
any  directions  to  the  contrary  in  the  will.     [R.  S.  1845,  p.  542,  §  28. 

9.  Executor,  etc.,  becoming  resident  op  another  county.]  §  9.  Whenever,  by 
the  division  of  any  county,  or  the  removal  of  the  executor  or  administrator  to  whom  let- 
ters have  been  granted,  he  is  by  such  removal  or  division  beyond  the  limits  of  the 
county  in  which  said  letters  were  granted,  and  in  some  other  county  of  this  state,  the 
county  court  of  the  county  in  which  the  letters  were  or  are  granted  shall  proceed  and 
setde  the  estate  in  the  same  manner  as  if  no  removal  or  division  had  occurred.  [R.  S. 
1845,  p.  542,  §  30. 
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10.  Form  op  letters  testamentary.]  8  10.  All  letters  testamentary,  to  [*106 
be  hereafter  issued  to  executors  under  this  act,  shall  bo  in  the  following  form,  to-wit: 

State  op  Ili.ixois,    \„ 

County,      J 

TIte  Itoplt  of  the  Slate  qf  lUinoit,  to  all  whom  there  preaents  ihall  eome—Gv  eetino; 

Knovr  ye,  that  whereas.  A  B.  late  of  the  county  of and  state  of  Jllliiols,  d!ed  on  orabont day  of 

A  D  18  as  it  isni;il,  after  having  dulv  mailc  and  publi!-he<i  his  la.-t  will  and  tcstnincnt,  a  copy  whcrool  is  here- 
unto'annexed,  li'uvin?,  at  the  time  of  h:s  denih.  property  lu  this  siatc  which  nmy  be  lost,  dinn  ycd  or  diminished 
in  value  If  speedy  care  bo  not  taken  of  the  same:  and  inasmuch  as  it  appears  that  f  I>  has  been  appointed  execu- 
tor In  and  by  tlie  said  last  will  and  testament,  to  execute  the  same;  an.i  to  the  end  that  the  said  property  may  bo 
preserved  for  tlioso  wlio  shall  aiipcar  to  have  a  lesal  rinlit  or  interest  therein,  and  that  said  will  may  be  executed  ac- 
carding  to  the  request  of  tlie  said  testator,  we  do  here:  y  authorize  him,  the  said  C  IJ.as  .«uch  executor,  to  collect  and 
secure  all  and  singular  the  goKls  and  chattels.  riRlits  and  credits,  which  were  of  said  A  It.  at  Uie  time  of  his  decea.-e, 
in  whosoever  hands  or  pos'v.-sion  the  same  Ml  V  be  found  in  tliis  state;  and  well  a:.d  truly  to  perlorm  and  fultill  all 
such  duties  as  may  be  enjoii  od  upon  him  by  tlie  said  will,  so  far  as  there  shall  be  property,  and  the  law  charge  bim; 
and  ill  -cnernl  to  do  and  p.^rlorm  all  other  acta  which  now  are  or  hereafter  may  be  required  of  him  by  law. 
Witi.css:  EF,  clerk  of  the  county  court  of  said  couuty  of ,  aud  tUosoalot  the  said  court,  this 

'*''*'lL:s:r'^-^-"*"'  BF.cta-*. 

[R.  S.  1845,  p.  549,  §  65. 

administrators  to  collect. 

11.  When  appointed.]  §  11.  During  any  contest  in  relation  to  the  probate  of 
any  will,  testament  or  codicil,  before  the  same  is  recorded,  or  until  a  will  which  may  have 
once  existod,  but  is  destroyed  or  concealed,  is  established,  and  the  substance  thereof 
committed  to  record,  with  proof  thereupon  taken,  or  during  any  contest  in  regard  to  the 
right  of  executorship,  or  to  administer  the  estate  of  any  person  dying  either  testate  or 
intestate,  or  whenever  any  other  contingency  happens  which  is  productive  of  great  delay 
before  letters  testamentary  or  of  administration  can  be  issued  upon  the  estate  of  such 
testator  or  intestate,  to  the  person  or  persons  having  legal  preference  to  the  same,  the 
county  court  may  appoint  any  person  or  persons  as  administrators,  to  collect  and  pre- 
serve the  estate  of  any  such  decedent,  until  probate  of  his  will,  or  until  administration  of 
his  estate  is  granted,  taking  bond  and  security  for  the  collection  of  the  estate,  making 
an  inventory  thereof,  and  safe  keeping  and  delivering  up  the  same  when  thereunto 
required  by  the  court,  to  the  proper  executor  or  administrator,  whenever  they  shall  be 
admitted  and  qualified  as  such.     [R.  S.  1845,  p.  543,  §  35. 

IS.  Form  of  letters.]  §  12.  The  form  of  the  letters  to  be  granted  to  the  per- 
son or  persons  so  appointed  to  collect  and  preserve  the  estate  of  the  decedent,  as  afore- 
said, shall  be  as  follows,  viz: 

The  Pcoplt  qf  the  Stale  of  Itlinoit,  to  all  to  vhom  thete  preimtt  $hall  corn*— Gkektino  : 

Know  ye.  that  whereas,  A  B,  late  of  the  county  of and  state  of  tllinols.  deceased,  aa  It  Is  said,  had  at 

his  (or  her)  decease,  personal  property  within  this  state,  the  administration  whereof  cannot  be  immediately  granted 
to  the  persons  by  law  entitled  therein,  but  which,  if  speedy  care  be  not  taken,  may  be  Icwt.  destroyed  or  diminished  ; 
to  the  end.  therefore,  that  tlie  same  may  be  pre  er\'ed  for  those  who  shall  appear  to  have  a  legal  right  or  interest 

therein  we  do  hereby  request  and  authorize  0  1),  (and  E  F.  if  two  shall  be  apjiointed;,  of  the  county  of and 

state  aforesaid,  to  collect  and  secure  the  said  property,  wheresoever  the  same  may  be,  in  this  state,  whether  it  bo 
goods,  chattels,  debts  or  credits,  and  to  make,  or  citute  to  be  made,  a  true  and  pertect  inventory  thereof,  and  to  ex- 
liiblt  the  same,  with  all  convenient  speed,  to  the  county  court  of  the  said  county  of together  with  a  reason- 
able account  of  his  collections,  acts  and  doings  in  the  premises  aforesaid.              ' 

Witness :    £  F,  clerk  of  the  couuty  court  in  aud  for  said  couuty  of and  the  seal  of  said  court,  tills 

day  of 18... 

[I.  8.J  E  F,  aerk. 


[R.  S.  p.  543,  §  36. 

13.  Bond — form.]  §  13.  Before  letters  of  administration  to  collect  shall  be 
granted  as  aforesaid,  the  person  or  persons  so  appointed  shall  give  bond,  with  good  and 
sufficient  security,  to  be  approved  by  the  court,  in  the  following  form,  to-wit: 

Know  all  men  by  these  presents  that  we.  C  D,  E  F  and  3  K.  of  the  county  of and  state  of  Illinois,  are  held 

and  firmly  bi.nnd  unto  the  People  of  the  State  of  Illinois,  In  the  penal  sum  of dollars,  cui  rent  money  of  the 

Vnited  States,  for  the  payment  of  which,  well  and  truly  to  be  made  and  performed,  we  bind  ouiselves,  our  bein, 
».\ccutors  and  administrators,  jointly,  severally  and  firmly  by  these  presents. 

Witnesi!  our  hands  ond  seals,  this day  of 18  . . 

The  condition  of  the  above  obligation  is  such  that  if  the  above  bonnden  C  D  shall  well  and  honestly  discharge 
the  duties  appertaining  to  his  appointment  as  administrator,  to  collect  of  the  estate  of  A  B,  late  of  the  county 

of deceased;  shall  make,  or  cause  to  be  made,  a  true  and  perfect  Inventory  of  all  such  goods,  chattels, 

debts  and  credits  of  tlie  said  lieceased,  as  shall  c  me  to  his  or  her  p<is.session  or  knowledge,  and  the  same,  in  due 
time,  return  to  the  county  court  o(  the  proper  county ;  aud  shall  also  deliver  to  the  person  or  TH?rsnns  authorized  by 
the  said  county  court,  as  executors  or  administrators,  to  receive  the  same,  all  sucii  goods,  chattels  and  personal  estate 
as  sliall  come  to  his  or  her  possession,  as  aioresaid.  and  shall,  in  the  general,  perform  such  other  duties  as  shall  bo 
required  of  him  (or  them)  by  law,  tlicn  the  above  obligation  to  be  void:  otuerwiso  to  remain  in  full  force  and 
virtue. 

*107]  Which  said  bond  shall  be  signed  and  sealed  by  such  administrator  and  bb  se- 
curities, and  filed  with  the  clerk  of  the  county  court,  and  spread  upon  the  records.  [R. 
S.  1845,  p.  544,  §  37. 
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14.  Oath.]  §  14.  Before  any  administrator  to  collect,  shall  enter  upon  the  duties 
of  his  api)ointnient,  he  shall  take  and  subscribe  the  following  oath  or  affirmation,  before 
the  clerk  of  the  county  court,  to-wit: 

Idowlomnly  swear  'or  an\rm)  that  I  will  well  and  honestly  iHscharge  the  tnist  reposed  in  me  as  administrator  to 
coUcct  the  Csti'te  of  A  B.  dcvcanvd.  according  to  the  tenor  ami  efl'ect  ot  ilic  lutlciti  griuitcd  to  nie  by  the  cuuiily  couit 
«f  the  said  couaiy  of to  the  best  of  my  knowUdgc  and  ability :  so  help  me  God. 

Which  said  oath  shall  be  in  writing,  subscribed  by  the  party  making  it,  and  filed  in 
the  ofBce  of  the  clerk  of  the  coimty  court  before  whom  the  same  is  taken.  [II.  S.  1845, 
p.  544,  §  38. 

15.  PowEKS — COMMISSION.]  8  15.  Evory  collector  so  appointed  shall  have  the 
power  to  collect  the  goods,  chattels  and  debts  of  the  said  deceased,  according  to  the 
tenor  of  the  said  letters,  and  to  secure  the  same  at  such  reasonable  and  necessary  expense 
as  shall  be  allowed  by  the  court;  and  the  said  court  may  authorize  him,  immediately 
after  the  inventory  and  appraisement  of  such  estate,  to  sell  such  as  are  perishable,  or 
may  depreciate  by  delay,  and  to  account  for  the  same;  and  for  the  whole  trouble  incurred 
by  such  collector  the  court  may  allow  such  commission  on  the  amount  of  the  said  per- 
sonal estate  as  shall  be  actually  collected  and  delivered  to  the  proper  executor  ot 
administrator,  as  aforesaid,  as  said  court  may  deem  just  and  reasonable:  Provided,  the 
same  sliall  not  exceed  6  per  cent,  on  the  amount  stated  in  such  inventory  cr  bill  of 
appraisement.     [R.  S.  1845,  p.  544,  §  39. 

16.  Suits  to  collect.]  §  16.  Every  such  collector  may  commence  suits  for  debts 
due  to  the  decedent,  and  release  the  same  on  payment  thereof;  and  no  such  suit  shall 
abate  by  the  revocation  of  his  letters,  but  the  same  may  be  prosecuted  to  a  final  decision, 
in  the  name  of  and  by  the  executor  or  administrator  to  whom  letters  testamentary  or  of 
administration  may  be  granted.     [R.  S.  1845,  p.  545,  §  40. 

17.  When  poaxtsrs  cease — penalty.]  §  17.  On  the  granting  of  letters  testa- 
mentarv  or  of  administration,  the  power  of  any  such  collector,  so  appointed,  shall  cease,  and 
it  shalf  be  his  duty  to  deliver,  on  demand,  all  property  and  money  of  the  deceased 
which  shall  have  come  to  his  hands  or  possession,  (saving  such  commission  as  may  be 
allowed  by  the  court,  as  aforesaid,)  to  tne  person  or  persons  obtaining  such  letters;  and 
in  case  any  such  collector  shall  refuse  or  neglect  to  deliver  over  such  property  or  money 
to  bis  successor,  when  legal  demand  is  made  therefor,  such  person  so  neglecting  or  re- 
fusing shall  be  liable  to  pay  20  per  cent,  over  and  above  the  amotint  of  all  such  property 
(K  money  as  comes  to  his  hands  by  virtue  of  his  administration,  and  is  not  paid  or  deliv- 
t-red  over  as  aforesaid,  and  shall  forfeit  all  claim  to  any  commission  for  collecting  and 
preserving  the  estate — which  said  20  per  cent.,  together  with  all  damages  which  may  be 
sustained  by  reason  of  the  breach  of  any  bond  which  may  at  any  time  be  given  by  any 
such  collector,  may  be  sued  for  and  recovered  by  the  person  or  persons  to  whom  letters 
testamentary  or  of  administration  may  be  granted,  for  the  use  of  the  estate  of  such 
decedent    [R.  S.  1845,  p.  545,  §  41. 

GBANTING   LBTTEES  of  ADMlinSTKATION. 

18.  WnO    TO    BB    APPOINTED    ADMIN I8TEATOB — DEATH    TO     BE     PROVED.]      §    18. 

Administration  shall  be  granted  upon  the  goods  and  chattels  of  decedent  to  the  surviv- 
ing husband  or  wife  or  to  the  next  of  kin  to' the  intestate  or  some  of  them,  if  they 
will  accept  the  same,  or  the  court  may  grant  letters  of  administration  to  some  comp:- 
tent  person  who  may  be  nominated  to  the  court  by  either  of  them,  but  in  all  cases  the 
surviving  husband  or  wife,  or  the  person  so  nominated  by  him  or  her  respectively, 
shall  have  the  preference,  and  if  none  of  the  persons  hereinbefore  mentioned  applies 
within  60  days  from  the  death  of  the  intestate,  the  county  court  may  grant  administra- 
tion to  any  creditor  who  shall  apply  for  the  same.  If  no  creditor  applies  within 
fifteen  days  next  after  the  lapse  of  sixty  days,  as  aforesaid,  administration  may  be  granted 
to  any  person  whom  the  county  court  may  think  will  best  manage  the  estate.  In 
all  cases  where  the  intestate  is  a  non-resident,  or  without  a  widow,  next  of  kin,  or  cred- 
'tora  in  this  State,  but  leaves  property  within  the  State,  administration  shall  be  granted 
to  the  public  administrators  of  the  proper  county:  Provided,  that  no  administration 
•hall  ill  any  case  be  granted  until  satisfactory  proof  be  made  before  the  county  court, 
to  whom  application  for  that  purpose  is  made,  that  the  person  in  whose  estate  letters 
of  adrainistration  are  requested  is  dead,  and  died  intestate:  And  provided  farther,  that 
iiu  ooD-resident  of  this  State  shall  be  appointed  administrator,  or  ulluwua  to  act  as  such  < 
f.^s  amended  by  act  approved  June  16,1891.  In  force  July  1,  1891.  L.  1891,  p.  1; 
Legal  News  Ed.,  p.  21.     R.  S.  18J5,  p.  547,  §  55. 
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19.  wliex  letters  may  be  granted  to  other  than  iiusbaxd,  etc.]  §  19.  let- 
ters of  administration  upon  the  goods  and  chattels,  rights  and  credits  of  a  person  dying 
intestate,  shall  not  be  granted  to  any  person  not  entitled  to  the  same,  as  husband,  widow, 
next  of  kin,  creditor  or  public  admmistrator,  within  seventy-five  days  after  the  death  of 
the  intestate,  without  satisfactory  «vidence  that  the  persons  having  the  preference  have 
relinquished  their  prior  right  thereto;  but  if  application  is  made  after  the  expiration  of 
seventy-five  days,  the  county  court  may  proceed  to  grant  letters  to  the  applicant  or  any 
other  person,  as  he  may  think  fit.     [R.  S.  1845,  p.  549,  §  64. 

SO.  Affidavit  of  death,  etc.]  §  20.  Before  letters  of  administration  shall 
hereafter  be  issued,  the  person  applying  for  the  same,  or  some  other  credible  person, 
shall  make  and  file- an  affidavit  with  the  proper  clerk,  setting  forth,  as  near  as  may  be, 
the  date  of  the  death  of  the  deceased,  the  probable  amount  or  value  of  the  personal 
estate,  and  the  names  of  the  heirs  and  widow,  or  surviving  husband,  if  known.  [L. 
1859.  p.  95,  §  9. 

21.  Form  OF  letters.]  §21.  The  form  of  administration  hereafter  to  be  issued 
in  this  state  shall,  as  near  as  may  be,  be  as  follows,  to- wit: 

8TATB  OF  ILLIMOU,  1  _ 

Countyqt {"■  ^ 

The  People  qf  the  Stoic  0/  JUinoit,  to  att  to  whom  thete  pretent*  thatt  coin«— OREETiNa: 

Know  ye,  that  whereas,  A  B, of  the  county  of and  etateof  Illinois,  died  intestate,  as  it  is  mid,  on  or  about 

the  ....  day  of A.  D.  18...,  having,  at  the  time  of  his  decea.se.  personal  property  in  thi>  state  which  may  be  lost. 

destroyed  or  dlminislied  in  value,  if  5i>eedy  care  be  not  taken  of  the  same :  to  tlie  end,  thereibre.  that  said  property 
may  be  collected  and  preserved  for  those  who  shall  appear  to  have  a  legal  right  or  interest  therein,  we  do  herebv  ap- 
point C  D,  of  tlie  county  of ,  and  state  of  Illinois,  administrator  of  all  and  singular  the  goods  and  rhuttels,  rights 

and  credits,  which  were  of  the  said  A  B  at  the  time  of  his  decease,  with  fiiU  power  and  autliority  to  secure  and  c>»)- 
lect  the  said  property  and  debts  wheresoever  the  same  may  be  found  in  this  state,  and  in  geuenu,  to  do  aud  perform 
all  other  acts  which  now  are  or  hereafter  may  be  required  of  him  by  law. 

Witness :  E  F,  clerk  of  the  county  court  in  and  for  the  said  county  of ,  and  the  seal  of  said  court,  this ... .  day 

of A.D.18.- 

[L.8.]  EF,  aert 

And  in  all  cases  where  letters  of  administration  with  the  will  annexed,  letters  of  ad- 
ministration, de  bonis  non,  or  letters  of  administration  to  any  public  administrator  are 
issued,  the  same  shall  be  in  comformity  with  the  foregoing  form,  as  nearly  as  may  be, 
taking  care  to  make  the  necessary  variations,  additions  or  omissions  to  suit  each  par- 
ticular case.    [R.  S.  1845,  p.  550,  jj  66. 

22.  Oath  of  Administrator.]    §  22.    The  county  court  shall,  in  all  cases,  upon 

f ranting  administration  of  the  goods  and  chattels,  rights  and  credits  of  any  person 
aving  died  intestate,  require  the  administrator  (public  administrators  excepted)  to  take 
and  subscribe  and  file  with  the  clerk  of  the  covurt  an  oath,  in  substance  following,  to- 
wit: 

I  do  solemnly  swear  (or  afllrm)  that  I  will  well  and  truly  administer  all  and  singular  the  goods  and  chattels,  rights, 
credits  and  eiiccls  of  A  B,  deceased,  aud  pav  all  just  claims  and  charges  against  liis  estate,  so  far  as  his  goods,  chat- 
tels and  elTects  shall  extend,  and  the  law  charge  me ;  aud  that  I  will  do  aud  perform  all  other  acts  required  of  me 
by  law  to  the  best  of  my  knowledge  and  abilities. 

[R.  S.  1845,  p.  550,  §  67. 

23.  Bond  op  administrator.]  §  23.  Every  administrator,  except  as  is  herein- 
before in  section  eiglit  (8)  provided,  shall,  before  entering  upon  the  duties  of  his  office, 
enter  into  bond,  with  good  and  sufficient  security,  to  be  approved  by  the  county  conn, 
and  in  counties  having  a  probate  court,  by  the  probate  court,  in  a  sum  double  the  value 
of  the  personal  estate,  and  pavable  to  the  People  of  the  State  of  Illinois,  for  the  use  of 
parties  interested,  substantially  in  the  following  form,  to-wit : 

Know  all  men  by  thew  presenti  that  we,  A  B,  C  D,  and  E  F,  of  the  county  of — ,  and  State  of  Illinois,  are  held 

and  firmly  bound  unto  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of dollars  current  money  of  the 

United  States,  which  paymem,  well  and  truly  to  be  made  and  performed,  we  and  each  of  us  bind  ouiselves,  our 
heirs  eiecmore  and  administrators,  Juintly,  severally  and  firmly  by  these  presents. 

Witness  our  hands  aud  seals  this day  of .,  18... 

The  condition  of  the  above  obligation  is,such,  that  if  the  said  A  B.  administrator  of  all  and  singular,  the  goods  and 
chattels,  rlghtsund  credits  of  J  K.dooeascd,  do  muko.orcause  to  bo  made,  a  true  and  perfect  inventory  of  all  and 
singular,  tiie  goods  and  chattels,  rights  and  credits  of  the  said  deceased,  wliicii  shall  corac  to  the  hands,  possewtion 
or  knowledge  of  him,  the  said  A  B,  as  administrator,  or  to  the  hands  of  any  person  or  persons  for  him  ;  and  the  same 

BO  made,  do  exhibit,  or  cause  to  be  exhibited,  in  the  county  court  (or  proljate  court),  of  the  said  county  of 

agreeably  to  law;  and  such  goods  and  chattels,  rights  and  credits  do  well  and  truly  administer  according  to  law,  and 
an  the  rest  of  the  said  goods  and  chattels,  rights  and  credits..which  shall  be  found  remaining  upon  the  account  of  the 
said  administrator,  the  same  being  at  first  examined  and  allowed  by  the  court,  shall  deliver  and  pay  unto  such  per- 
win  or  persons,  resiioetively.  as  may  be  legally  entitled  thereto  :  and  IXirther,  do  make  a  Just  and  true  account  of^  all 
his  actings  and  doings  therein,  when  thereunto  required  by  the  said  court;  aud  if  it  shall  appear  that  any  Inst  will 
and  testament  was  made  by  the  deceased,  and  the  same  be  proved  in  court,  and  letters  testamentary  or  of^  adniiniv 
tration  he  obtained  thereon,  and  the  said  A  B  do,  in  such  ca^.  on  being  required  thereto,  render  and  deliver  up  the 
letters  of  administration  granted  to  him  as  aforesaid,  and  shall  in  general  do  and  perform  all  other  acts  which  may 
at  any  time  be  required  of  bim  by  law,  then  this  obligation  to  be  void;  otherwise  to  remain  In  full  force  and  virtue 
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Which  8ai<l  bond  shall  be  signed  and  sealed  by  the  said  administrator  and  his  secu- 
rities, attested  by  the  clerk  of  the  county  court,  or  probate  court  and  filed  in  his  office, 
lod  that  where  it  becomes  necessary  to  sell  the  real  estate  of  any  intestate  for  the  pay- 
ment of  debts  against  his  estate,  under  the  provisions  of  this  act,  the  court  shall  require 
the  administrator  to  give  further  and  additional  bond,  with  good  and  sufficient  security, 
to  be  approved  by  the  court,  in  a  sum  double  the  value  of  the  real  estate  of  the  deced- 
ent, 8ouf|rht  to  be  sold,  and  payable  to  the  People  of  the  State  of  Illinois,  for  the  use  of 
tlie  parties  interested,  in  the  form  above  prescribed.  And  in  all  cases  where  bonds 
tiialt  be  taken  from  any  administrator  de  bonis  non  or  in  any  other  case  where  a  form 
gJuJI  not  be  prescribed  in  this  act,  the  same  shall  be  made,  as  nearly  as  may  be,  in  con- 
formity with  the  form  above  prescribed,  with  corresponding  variations  to  suit  each  par- 
I  ticuiar  case.  [As  amended  by  act  approved  May  30,  18S1.  In  force  July  1,  1881.  L. 
1881,  p.  2 ;  Legal  News  Ed.  p.  23.  See  «  Official  Bonds,"  ch.  103,  §  1;  R.  S.  1845,  p. 
550,  §68. 

GENEBAL  PBOYISIONS  IH  BEOARD  TO  BONDS  OF  BXECUTOBS  AND  ADUINISTBATOBS. 

[See  "Cfflclttl  Bonds,"  ch.  103,  J  I,  *•] 

24.  Joint  or  sevebal  bonds.]  §  24.  When  two  or  more  persons  are  appointed 
executors  or  administrators  of  the  same  estate,  the  court  may  take  a  separate  bond,  with 
snreties,  from  each,  or  a  joint  bond,  with  sureties,  from  all. 

25«  Suit  on  bond.]  §  25.  All  bonds  which  may  at  any  time  be  given  by  any  ex- 
ecutor or  administrator,  either  with  or  without  the  will  annexed,  or  de  bonis  non,  to 
collect,  or  public  administrator,  may  be  put  in  suit  and  prosecuted  against  all  or  any  one 
or  more  of  the  obligors  named  therein,  in  the  name  of  the  People  of  the  State  of  Ilhnois, 
for  the  use  of  any  person  who  may  have  been  injured  by  reason  of  the  neglect  or  im- 
proper conduct  of  any  such  executor  or  administrator,  and  such  bonds  shall  not  be- 
toine  void  on  the  first  recovery  thereon,  but  may  be  sued  upon,  from  time  to  time,  until 
the  whole  penalty  shall  be  recovered:  Provided,  that  the  person  for  whose  use  the  same 
is  prosecuted,  shall  be  liable  for  all  costs  which  may  accrue  in  the  prosecution  of  the  same, 
iu  case  the  plaintiffs  fail  in  their  suit;  and  certified  eopies  of  all  such  bonds,  under  the 
seal  of  the  clerk  of  the  county  court,  shall  be  received  as  evidence  to  authorizi-  such 
recovery  in  any  court  of  law  or  equity  of  competent  jurisdiction.  [See  §  125, 128;  also 
•Official  Bonds,"  ch.  103;  §  4  and  13.    R.  S.  1845,  p.  551,  §  69. 

EBVOKINO  LETTEE3  AND  REQUIRING   NEW  BONDS. 

26.  Foe  false  pretense,  etc.]  §  26.  County  courts  shall  revoke  letters  of 
administration  in  all  cases  where  the  same  were  granted  to  any  person  upon  the  false 
and  fraudulent  pretense  of  being  a  creditor  of  the  estate  upon  which  administration  is 
granted,  or  upon  any  other  false  pretense  whatever.     [R.  S.  1845,  p.  543,  §  31. 

27.  Costs.]  §  27.  When  it  appears  that  such  letters  are  fraudulently  obtained  by 
such  administrator,  the  court  revoking  the  same  shall  give  judgment  against  the  admin- 
istrator for  all  costs  of  suits.     [R.  S.  1845,  p.  543,  §  32. 

28.  Revoked  when  will  peoduced.I  §  28.  If,  at  any  time  after  letters  of 
administration  have  been  granted,  a  will  ol  the  deceased  shall  be  produced,  and  pro- 
bate thereof  granted  according  to  law,  such  letters  of  administration  shall  be  revoked. 
[R.  S.  1845,  p.  551,  §  71.  ^ 

29.  Revoked  when  will  set  aside.]  §  29.  In  all  cases  where  a  will,  testamcnf 
cr  codicil  shall  have  been  proved  and  letters  granted  thereon,  as  aforesaid,  and  such 
will  shall  thereafter  be  set  aside  by  due  course  of  law,  the  letters  granted  thereon  shall 
be  revoked.     [K.  S.  1845,  p.  552,  §  72, 

80.  Revoked  foe  lunacy,  waste,  etc.]  §  30.  The  county  court  may  revoke  all 
letters,  testamentary  or  of  administration,  granted  to  persons  who  become  insane,  [*110 
lunatic  or  of  unsound  mind,  habitual  drunkards,  are  convicted  of  infamous  crimes, 
waste  or  mismanage  the  estate,  or  who  conduct  themselves  in  such  manner  as  to  endan- 
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ger  their  co-executors,  co-administrators  or  securities,  in  all  which  cases  the  court  shall 
summon  the  person  charged  to  be  in  default  or  disqualified,  as  aforesaid,  to  show  cause 
why  such  revocation  should  not  be  made.  When  revocation  is  made,  the  reason  there- 
for shall  be  stated  at  large  upon  the  record.     [R.  S.  1845,  p.  552,  §  73. 

31.  Pbocekdings  when  executor,  etc.,  bemoved.J  §  31.  When  it  shall  come  to 
the  knowledge  of  the  county  court,  by  affidavit  or  otherwise,  that  any  executor  or  admin- 
istrator of  an  estate  is  about  to  remove  or  has  removed  beyond  the  limits  of  this  state,  it 
shall  be  the  duty  of  such  court  to  cause  a  notice  to  be  published  in  some  newspaper 
in  the  county  where  letters  testamentary  or  of  administration  were  granted,  for  four 
weeks  successively,  and  if  no  newspaper  is  published  in  said  county,  then  by  posting  up 
a  notice  at  the  court  house  door,  notiiying  the  said  executor  or  administrator  to  appear 
before  him  within  thirty  days  after  the  date  of  such  notice,  and  make  a  settlement  of  his> 
accounts,  as  reqmred  by  law.  If  the  executor  or  administrator  neglects  or  refuses  to 
make  such  settlement,  it  shall  be  the  duty  of  said  county  court  to  remove  him  from  office. 
[L.  1847,  p.  63,  §  1. 

3S.  Bequibing  otheb  secubity.]  §  32.  When  any  court  grants  letters,  testa- 
,  mentary  or  of  administration,  of  the  estate  of  any  person  deceased,  without  taking 
good  security  as  aforesaid,  or  when  any  security  heretofore  or  hereafter  taken  becomes 
insufficient,  the  court  may,  on  the  application  of  any  person  entitled  to  distribution,  or 
otherwise  interested  in  such  estate,  require  such  executor  or  administrator  to  give  other 
and  sufficient  security;  and  in  default  thereof  the  letters,  testamentary  or  of  administra- 
tion, shall  be  revoked,  and  administration  dc  bonis  non  granted;  but  all  acts  done 
according  to  law  by  the  executor  or  administrator  so  removed  prior  to  such  revocation, 
shall  be  valid.    [See  "Official  Bonds,"  Ch.,103,  §  4.    R.  S.  1845,  p.  553,  §  78. 

33*  Counter  or  other  security.]  §  33.  When  a  surety  for  an  executor  or  an 
administrator,  or  his  representatives,  may  conceive  himself  or  themselves  in  danger  of 
suffering  by  the  mismanagement  of  such  executor  or  administrator,  and  shall  petition 
the  county  court  for  relief,  in  writing,  setting  forth  the  cause  of  such  apprehension,  the 
said  court  shall  examine  such  petition,  and  if  the  court  shall  deem  the  causes  therein 
set  forth  sufficient  to  entitle  such  petitioner  or  petitioners  to  relief,  if  true,  he  shall 
summon  such  executor  or  administrator  to  show  cause  against  such  petition,  and  may 
dismiss  the  same,  or  direct  such  executor  or  administrator  either  to  give  good  counter 
security  to  save  such  petitioner  or  petitioners  harmless,  or  to  give  a  new  bond  in  the 
like  penalty  as  the  first;  and  upon  refusal  or  neglect  to  give  such  counter  security  or 
new  bond,  the  letters  granted  to  such  executor  or  administrator  may  be  revoked.  [R. 
S.  1845,  p.  553,  §  79. 

34.  New  bond — form.]  §  34.  Whenever  a  new  bond  is  required  to  be  given  by 
an  executor  or  administrator  under  either  of  the  two  preceding  sections,  the  formal  part 
of  the  bond  shall  be  as  heretofore  prescribed,  with  a  condition  thereto,  substantially  in 
the  following  form,  to-wit: 

The  conditton  of  the  above  obligation  Is  fuch,  tliat  whereas  the  above  bounden  A  B,  executor  of  the  last  will  and 
testament  of  J  K,  decea&ed  (or  admiulHtrator  of  the  goods  and  chattels,  rights  and  credits  of  J  K,  deceased;,  has 
heretofore  executed  a  bond,  payaWe  to  the  People  ol  ilie  State  of  lUinots,  auuf  for  the  discharge  of  his  duties  as  exec- 
utor (or  admiiiisirator),  as  aforesaid,  which  said  bond  bears  date  on  the  ....  day  of A.  D.  18. .;  and  whereas, 

by  an  order  of  the  county  court,  made  on  the  ...  day  of A.  D.  18 ..,  other  bond  and  security  lias  been  ri'quired 

01  the  said  executor  (or  admlni.stratur);  Now,  therelore,  if  the  said  executor  (or  adminlstralor)  sliall  well  and  truly 
have  kept  and  performed,  and  shall  well  and  truly  keep  and  perform,  the  conditions  of  tlie  bond  flist  given,  as 
aforesaid,  in  all  respects  aecordins  to  law,  and  shall  in  all  respects  have  performed  and  shall  continue  to  pcrlurm, 
the  duties  of  his  oflioe,  as  aforesaid,  then  this  obligation  to  be  void :  otherwise  to  reuojn  iu  full  force  and  virtue. 

Which  bond  shall  be  signed,  sealed,  approved,  attested  and  filed  in  the  same  manner 

as  other  executors'  or  administrators'  bonds,  and  shall  have  relation  back  to  the  time  of 

<  granting  letters  testamentary  or  of  administration.     [R.  S.  1845,  p.  553,  §  80. 

35.  Release  of  surety.]  §  35.  Whenever  any  surety  on  the  bond  of  any  execu- 
*111]  tor  or  administrator  desires  to  be  released  from  further  liability  upon  any  such  bond, 
he  may  petition  the  court  in  which  said  bond  is  filed  for  that  purpose,  and  upon  notice 
being  given  to  the  executor  or  administrator,  as  the  court  may  direct,  the  court  shall 
compelsuch  executor  or  administrator,  within  a  reasonable  time,  to  be  fixed  by  the  court, 
to  settle  and  adjust  his  accounts,  and  pay  over  whatever  balance  may  be  found  in  his 
hands,  and  file  in  such  court  a  new  bond,  iu  such  penalty  and  security  as  may  be 
ipproved  by  the  court — which  being  done,  the  surety  may  be  discharged  from  all  liabil- 
ty  on  such  bond.     [L.  1853,  p.  164,  §  3. 

36.  Failure  of  executor,  etc.,  to  comply  oe  settle — successor.]  §  36.  If 
'uch  executor  or  administrator  shall  fail  to  comply  with  such  order  within  the  time  fixed 
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by  the  coart,  the  court  shall  order  that  such  executor  or  administrator  be  removed  from 
his  ofBcc,  and  shall  appoint  some  other  fit  person  as  administrator,  with  the  will  an- 
nexed, or  d<s  bonis  non,  who  shall  give  a  bond  as  required  by  law.  And  in  case  of  the 
failure  of  the  former  executor  or  administrator  to  settle  his  accounts  and  to  pay  over  to 
the  person  so  appointed  all  moneys,  effects  or  choses  in  action  in  his  hands  by  reason  of 
his  said  office,  then  such  successor  shall  proceed  to  collect  the  same  by  suit  against 
such  executor  or  administrator,  or  by  suit  upon  his  bond;  and  upon  collection  thereof 
such  surety  shall  be  discharged.     [L.  1853,  p.  164,  §  3. 

37.  Dkato  op  sole  executor.]  §  37.  When  a  sole  or  surviving  executor  or  ad- 
ministrator dies  without  having  fully  administered  the  estate,  if  there  is  personal  prop- 
erty not  administered,  or  are  debts  due  from  the  estate,  or  is  anything  remaining  to  be 
performed  in  the  execution  of  the  will,  the  county  court  shall  grant  latters  of  adminis- 
tration with  the  will  annexed,  or  otherwise,  as  the  case  may  require,  to  some  suitable 
person,  to  administer  the  estate  of  the  deceased  not  already  administered,  and  the 
securities  on  the  bond  of  such  deceased  administrator  shall  be  liable  on  the  same  to 
such  subsequent  administrator  or  to  any  other  person  aggrieved  for  any  mismanage- 
ment of  the  estate  committed  to  his  care,  and  such  subsequent  administrator  may  have 
and  maintain  all  necessary  and  proper  actions  against  the  securities  of  such  former 
executor  or  administrator  for  all  such  goods,  chattels,  debts  and  credits  as  shall  have 
come  to  his  possession  and  are  withheld  or  may  have  been  wasted,  embezzled  or  misap- 
plied \nd  no  satisfaction  made  for  the  same.  Provided,  that  where  there  is  still  a 
surviving  exectitor  or  administrator  he  may  proceed  to  administer  the  estate  unless 
ntherwise  provided.  [As  amended  by  act  approved  April  1,  1887.  In  force  July  1, 
1587,  L.  1887,  p.  1;  Legal  News  Ed.,  p.  21. 

38.  Death  or  disquaufication  of  executor,  etc.]  §  38.  Where  the  letters 
of  one  of  several  executors  or  administrators  is  revoked,  or  one  or  more  of  the  execu- 
tors or  administrators  die  or  become  disqualified,  the  court  may  join  others  in  their 
place,  and  require  additional  bonds  from  the  new  administrator  or  administrators,  or 
the  survivor  or  survivors,  or  such  as  shall  not  have  their  powers  revoked  shall  proceed 
to  manage  the  estate.  When  the  letters  of  all  of  them  are  revoked,  or  all  of  such 
executors  or  administrators  die  before  final  settlement  and  distribution  of  the  estate, 
admmistration,  with  the  will  annexed  or  de  bonis  non,  shall  be  granted  to  the  person 
next  entitled  thereto.     [R.  S.  1845,  p.  552,  §  75. 

39.  Bond  of  former  executor,  etc. — liability.]  8  39.  In  all  cases  where  any 
such  executor  or  administrator  shall  have  his  letters  revoked,  he  shall  be  liable  on  his 
bond  to  such  subsequent  administrator,  or  to  any  other,  person  aggrieved,  for  any  mis- 
management of  the  estate  committed  to  his  care;  and  the  subsequent  administrator  may 
Lave  and  maintain  actions  against  such  former  executor  or  administrator  for  all  sucti 
goods,  chattels,  debts  and  credits  as  shall  have  come  to  his  possession,  and  which  are 
withheld  or  have  been  wasted,  embezzled  or  missapplied,  and  no  satisfaction  made  for 
the  same.     ]See  "  Official  Bonds,"  Ch.  103,  §  13.     K.  S.  1845,  p.  552,  §  75. 

RF.9IGNATI0N   OF   EXECUTOR   OR  ADMINISTRATOR. 

40.  Resignation — settlement.]  §  40.  An  executor  or  administrator  may,  upon 
his  petition  and  upon  giving  such  notice  to  the  legatees,  devisees  or  distributees,  as  the 
court  shall  direct,  be  jdlowed  to  resign  his  trust  when  it  appears  to  the  county  court  to 
be  proper;  and  upon  such  resignation  the  court  shall  grant  letters  of  administration, 
with  the  will  annexed,  or  de  bonis  non,  to  some  suitable  person,  to  administer  the  goods 
and  estate  not  already  administered.  But  no  administrator  or  executor  shall  be  dis- 
charged till  he  shall  "have  made  full  settlement  with  the  court  and  complied  with  its 
orders,  and  shall  deliver  over  to  his  successor  all  money,  chattels  and  effects  of  the  estate 
in  his  hands  not  paid  over  according  to  the  orders  of  the  coart.  [L.  1849,  p.  100,  §  1 ; 
1853,  p.  163,  §  1. 

41.  Costs.]  §  41.  The  applicant  for  discharge  shall  pay  all  costs  incurred  [*112 
thereby,  and  the  court  shall  render  a  judgment  against  him  for  all  such  costs,  which 
may  be  collected  by  execution,  as  in  case  of  other  judgments.     [L.  1853,  p.  165,  §  5. 

foreign  executors  and  administrators. 

48.  Powers  in  this  state.]  §  42.  When  any  person  has  proved  or  may  prove 
the  last  will  and  testament  of  any  deceased  person,  and  taken  on  him  the  execution  of 
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said  will,  or  has  obtained  or  may  obtain  administration  of  the  estate  of  an  intestate  m 
any  state  in  the  United  States,  or  in  any  territory  thereof,  such  person  shall  bo  enabled 
to  prosecute  suits  to  enforce  claims  of  the  estate  of  the  deceased,  or  to  sell  lands  to 
pay  debts,  in  any  court  in  this  state,  in  the  same  manner  as  if  letters  testamentary  or  of 
administration  had  been  granted  to  him  under  the  provisions  of  the  laws  of  this  state: 
Provided.,  that  such  persons  shall  produce  a  copy  of  the  letters  testamentary  or  of  ad- 
ministration, authenticated  in  the  manner  prescribed  by  the  laws  of  Cong'ress  of  the 
United  States  for  authenticating  the  records  of  judicial  acts  in  any  one  state,  in  order 
to  give  them  validity  in  other  states  :  And,  provided,  that  said  executor  or  adminis- 
trator shall  give  a  bond  for  costs,  as  in  case  of  other  non-residents.  See  "  Conveyances," 
ch.  30,  §  34;  L.  1845,  p.  590,  §  1  and  2. 

43.  Exception  when  letters  granted  in  this  state.]  §  43.  Nothing  con- 
tained in  the  preceding  section  shall  be  so  construed  as  to  apply  to  oases  where  ad- 
ministration is  obtained  upon  the  estate  of  any  intestate  nor  wliere  letters  testamentary 
are  granted  in  this  state;  and  when,  after  any  suit  is  commenced  by  any  administratis 
or  executor  under  the  provisions  of  the  preceding  section,  and  before  final  judgment 
thereon,  administration  is  had,  or  execution  undertaken  within  this  state,  ulider  the 
laws  of  the  same,  upon  the  estate  of  any  decedent,  upon  suggestion  of  such  fact,  en- 
tered of  record,  the  said  resident,  administrator  or  executor  shall,  upon  motion,  be  sub- 
stituted as  party  to  such  suit;  and  thereupon  the  court  shall  proceed  to  hear  and  de- 
termine the  same,  as  if  it  had  been  originally  instituted  in  the  name  of  the  said  res- 
ident, executor  or  administrator,  and  the  benefits  of  the  judgment,  order  or  decree  shall 
enure  to  him,  and  be  assets  in  his  hands.     [L.  1845   p.  597,  §  3. 

roBLic  administrators. 

44.  Tub  governor  to  appoint — term  op  office — duties.]  §  44.  The  Gov- 
'ernor  of  this  state,  by  and  with  the  advice  and  consent  of  the  Senate,  shall,  before  the 
first  Monday  of  December  1881,  and  every  four  years  tiiereafcer,  appoint  in  each  county 
in  this  state,  and  as  often  as  any  vacancies  may  occur,  a  suitable  person  to  be  known  as 
public  administrator  of  such  county,  who  shall  hold  his  oDBco  for  the  term  of  four  years 
from  the  first  Monday  of  Dacember,  1881,  or  until  his  successor  is  appointed  and  qual- 
ified; and  the  public  administrators,  in  office  at  the  time  of  the  fi^st  appointments  un- 
der the  provisions  of  this  section,  shall,  immediately  upon  the  qualification  of  the  per- 
sons appointed  under  the  provisions  hereof,  turn  over  all  moneys,  books  and  papers,  ap- 
pertaining to  their  offices  respectively,  to  the  persons  so  appointed;  and  such  public 
administrators  so  appointed  shall  proceed  to  settle  up  all  unsettled  estates  in  accordance 
with  law.  [As  amended  by  act  approved  May  30,  1881.  In  force  July  1,  1881.  L. 
1881,  p  3  ;  Legal  News  Ed.,  p.  24. 

45<  Oath.]  §45.  Every  parson  appointed  as  a  public  administrator  shall,  before 
entering  upon- the  duties  of  his  office,  take  and  subscribe  and  file  in  the  office  of  the 
clerk  of  the  county  court,  the  following  oath,  to-wit: 

I  do  solemnly  swear  (or  nfflrm,  as  the  case  may  be.)  tliat  I  will  support  the  constitution  of  thy  United  States  and 
the  constitution  of  the  state  ol'Illini>is,  and  thnt  I  will  faithTully  discharge  the  duties  o:  the  offlce  of  public  adnilu- 
istralor  ol county,  according  to  the  best  of  my  ability. 

[R.  S.  1845,  p.  548,  §  59. 

46.  Whkn  he  shall  administer.]  §  46.  Whenever  any  person  dies  seized  or 
possessed  of  any  real  estate  within  this  state,  or,  having  any  right  or  interest  therein, 
has  no  relative  or  creditor  within  this  state  who  will  administer  uppn  such  deceased 
person's  estate,  it  shall  be  the  duty  of  the  county  court,  upon  application  of  any  person 
interested  therein,  to  commit  the  administrati.m  of  such  estate  to  the  public  adminis- 
trator of  the  proper  county.     [R.  S.  1845,  p.  548,  §  58. 

47.  Bond — additional  security — neglect— removal.]  §47.  It  shall  be  the  duty 
of  the  county  court  to  require  of  a  public  administrator,  before  entering  upon  the  duties 
of  his  office,  to  enter  into  a  bond,  payable  to  the  People  of  the  State  of  Illinois,  in  a  sum 
of  not  less  than  five  thousand  dollars,  with  two  or  more  securities,  approved  by  the 
court,  and  conditioned  that  he  will  faithfully  discharge  all  of  the  duties  of  his  office, 
and  the  court  may,  from  time  to  time,  as  occasion  shall  require,  demand  additional  se- 
curity of  such  administrator  and  may  require  him  to  give  the  usual  bond  required  of 
administrators  in  other  cases,  touching  any  particular  estate  in  his  charge;  and  in  de- 
fault of  giving  such  bond  within  sixty  days  after  receiving  his  commission,  or  in  de- 
fault of  giving  additional  security  within  sixty  days  after  being   duly   ordered   by  said 
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conrt  so  to  Jo,  liis  ofTicc  fcliall '.le  tlo' iiioil  vacant,  and,  upon  ccriinoato  of  tlie  t-ountv 
judge  of  such  fact,  the  Governor  shall  fi'l  the  vacancy  aforesaid.  [As  amended  by  act 
tpproved  May  30,  1881.  In  force  July  1,  1881.  L.  1881,  p.  3  ;  Legal  News  Ed.,  p.  24. 
See  "Official  Bonds,"  ch.  103,  §  1,  4,  13;  R.  S.  1845,  548,  §  60. 

48.  Where  there  is  a  widow,  etc. — letters  revoked.]  §  48.  Whenever 
adininistratioa  is  granted  to  any  public  administrator,  and  it  shall  afterwards  appear 
that  there  is  a  widow  or  next  of  kin,  or  creditor  of  the  deceased,  entitled  to  the  prefer- 
ence of  administration  by  this  act,  it  shall  be  the  duty  of  the  county  court  to  revoke  the 
letters  ganted  to  such  public  administrator,  and  to  grant  the  same  to  such  widow,  next 
of  kin  or  creditor,  as  is  entitled  thereto:  Provided,  application  is  made  by  such  person, 
within  six  months  after  letters  were  granted  to  the  public  administrator;  saving  to  such 
administrator,  in  all  cases,  all  such  sums  of  money  on  account  of  commissions  or  ex- 
penses as  are  due  to,  or  incurred  by  him,  in  the  management  of  said  estate.  [R.  S.  1845, 
p.  548,  §61. 

49.  Disposition  of  unclaimed  estate.]  §  49.  If  any  balance  of  any  such 
intestate  estate  as  may,  at  any  time,  be  committed  to  aiiy  public  administrator,  shall 
remain  in  the  hands  of  such  administrator,  after  all  just  debts  and  charges  against 
such  estate,  which  have  come  to  the  knowledge  of  such  public  administrator  within 
two  years  after  the  administration  of  such  estate  was  committed  to  him,  are  fully  paid, 
such  administrator  shall  cause  the  amount  thereof,  with  the  name  of  the  intestate,  the 
time  and  place  of  his  decease,  to  be  published  in  some  newspaper  published  in  his 
county,  or  if  no  newspaper  is  published  in  his  county,  then  in  the  nearest  newspaper 
published  in  this  state,  for  eight  weeks  successively,  notifying  all  persons  having  claims 
or  demands  against  such  estate  to  exhibit  the  same,  together  with  the  evidence  in  sup- 
port thereof,  before  the  county  court  of  the  proper  county,  within  six  months  after  the 
date  of  such  notice,  or  that  the  same  will  be  forever  barred;  and  if  no  such  claim  ir 
presented  for  payment  or  distribution  within  the  said  time  of  six  months,  such  balanc. 
shall  be  paid  into  the  treasury  of  said  county;  and  the  county  shall  be  answeral)le  for 
the  same,  without  interest,  to  such  persons  as  shall  thereafter  appear  to  be  legallj 
entitled,  on  order  of  the  county  court,  to  the  same,  if  any  such  shall  ever  appear.  [li. 
S.  1845,  p.  548,  §  62. 

50.  When  public  administrator  to  protect  estate.]  §  50.  Upon  the  death  of 
any  jKjrson  intestate,  not  leaving  a  widow,  or  next  of  kin,  or  creditor,  within  this  state, 
the  public  administrator  of  the  county  wherein  such  person  may  have  died,  or  when  the 
decedent  is  a  non-resident,  the  public  administrator  of  the  county  wherein  the  goods 
and  chattels,  rights  and  credits  of  such  decedent  shall  be,  may  take  such  measures  as  he 
may  deem  proper  to  protect  and  secure  the  efifects  of  such  intestate  from  waste  or 
embezzlement,  until  administration  thereon  is  granted  to  the  person  entitled  thereto — 
the  expenses  whereof  shall  be  paid  to  such  'public  administrator,  upon  the  allowance  of 
the  county  court,  in  preferetice  to  all  other  demands  against  such  estate,  funeral  expenses 
excepted.     [R.  S.  1845,  p.  549,  §  63. 

'.NVENTORIES   AND   APPRAISEMENT. 

51.  Inventory.]  §  51.  Whenever  letters  testamentary,  of  administration,  or  of 
collection  are  granted,  tho  executor  or  administrator  shall  make  out  a  full  and  perfect 
inventory  of  all  such  real  and  personal  estate,  or  the  proceeds  thereof,  as  arc  conimitte(" 
to  his  superintendence  and  management,  and  as  shall  come  to  his  hands,  possession  o: 
knowledge,  describing  tho  quantity,  situation  and  title  of  the  real  estate,  and  particu- 
larly specifying  the  nature  and  amount  of  all  annuities,  rents,  goods,  chattels,  rights  and 
credits  and  money  on  hand,  and  whether  tho  credits  are  good,  doubtful  or  desperate- 
which  said  inventory  shall  bo  returned  to  the  office  of  clerk  of  the  county  court,  withi:, 
three  months  from  the  date  of  tho  letters  testamentary  or  of  administration.  [See  § 
122.    R.  S.  1845,  p.  554,  §  81. 

52.  Supplementary  inventory.]  §  52.  If,  after  making  the  first  inventory,  any 
real  or  personal  estate  of  the  deceased  comes  to  his  possession  or  knowledge,  he  shall  file 
a  similar  additional  inventory  thereof.     [R.  S.  1845,  p.  555,  §  86. 

53.  Warrant  of  appraisal — form — death,  etc.]  §  53.  On  granting  let-  [♦I  14 
ters  testamentary,  or  of  administration,  a  warrant  shall  issue,  under  the  seal  of  the  count v 
court,  authorizing  three  persons  of  discretion,  not  related  to  the  deceased  nor  interestelJ 
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in  the  administration,  to  the  estate,  to  appraise  the  goods,  chattels  and  personal  estate  of 
the  deceased,  known  to  them  or  to  be  shown  by  the  executor  or  administrator;  which 
warrant  shall  be  in  the  following  form,  to-wit: 

The  People  qf  the  Stale  qf  lUinois,  to  A  B,  CD  and  JiF.o/lhe  county  of ,and  Sate  0/  JFJinoto— Greetino: 

This  Is  to  authorize  vou,  Jointly,  to  appraise  the  g  oda,  cliattels  and  personal  estate  of  J  K,  late  of  the  county  of 

and  state  of  Illinois,  deceased,  so  fur  as  the  same  sliall  come  to  your  sight  and  knowledKc — each  of  you 

havine  first  taken  the  oath  (or  affirmation)  hereto  annexed,  a  cerlificate  whereof  you  are  to  return,  annexed  to  an 

appraisement  bill  of  said  goods,  chattels  and  personal  estate  by  you  appraised,  in  dollars  and  cents ;  and  in  the  saiU    . 

bill  of  appraisement  you  are  to  set  down.  In  a  column  or  columns,  opposite  to  each  article  appraised,  the  value 

thereof. 
Witness:  AB,  clerk  of  the  county  court  of county,  and  the  seal  of  said  court,  this day  of 

18... 

[L.  s.]  A  B,  Clerk. 

And  on  the  death,  refusal  to  act,  or  neglect  of  any  such  appraiser,  another  may  be 
appointed  in  his  place.     [R.  S.  1845,  p.  554,  §  82. 

54.  Oath — appraisal.]  §  54.  The  appraiserf,  before  they  proceed  to  the  appraise- 
ment of  the  estate,  shall  take  and  subscribe  the  following  oath,  (or  affirmation,)  to  be 
annexed  or  indorsed  on  the  said  warrant,  before  any  person  authorized  to  administer  an 
oath,  viz: 

We,  and  each  of  us,  do  solemnly  swear  (or  affirm)  that  we  will  well  and  truly,  without  partiality  or  prejudice, 
vnluc  and  appraise  the  Koods.  chattels  and  personal  estaie  of  J.  E.,  deceased  so  far  as  the  same  shall  come  to  our 
eight  and  knowledge ;  and  that  we  will.  In  all  respects,  perform  our  duties  as  appraisers  to  the  best  of  our  skill  and 
iudgmenu 

After  which,  the  said  apprai-sers  shall  proceed,  as  soon  as  conveniently  may  be,  to  the 
discharge  of  tiieir  duty,  and  shall  set  down  each  article,  with  the  value  thereof  in  dollars 
and  cents,  as  aforesaid.  All  the  valuations  shall  be  set  down  on  the  right  hand  side  of 
the  paper,  in  one  or  more  columns,  in  figures,  opposite  to  the  respective  articles  of  prop- 
erty, and  the  contents  of  each  column  shall  be  cast  up  and  set  at  the  foot  of  the 
respective  columns.     [R.  S.  1845,  p.  544,  §  S3. 

55«  Rbtukn  of  appraisal.]  §  55.  When  the  bill  of  appraisement  is  completed, 
the  appraisers  shall  certify  the  same  under  their  hands  and  seals,  and  shall  deliver  the 
same  into  the  hands  of  the  executor  or  administrator,  to  be  by  him  returned  into  the 
office  of  the  clerk  of  the  county  court,  within  three  months  from  the  date  of  his  letters. 
[R.  S.  1845,  p.  554,  §  84. 

56.  Invkntoeies,  etc.,  evidence.]  §  56.  Inventories  and  bills  of  appraisement 
and  authenticated  copies  thereof,  may  be  given  in  evidence  in  any  suit  by  or  against 
the  executor  or  administrator,  but  shall  not  be  conclusive  for  or  against  him,  if  any 
other  testimony  be  given  that  the  estate  was  really  worth,  or  was  bona  fide  sold  for 
more  or  less  than  the  appraised  value  thereof.     [R.  S.  1845,  p.  555,  §  85. 

57.  Further  appraisal.]  §  57.  Whenever  personal  property  of  any  kind,  or 
assets,  shall  come  to  the  possession  or  knowledge  of  any  executor  or  administrator, 
which  are  not  included  in  the  first  bill  of  appraisement  as  aforesaid,  the  same  shall  be 
appraised,  and  return  thereof  made  to  the  office  of  the  clerk  of  the  county  court  in 
like  manner  within  three  months  after  discovery  of  the  same.     [R.  S.  1845,  p.  555,  §  80. 

58.  Liabilities  of  executors,  etc.]  §  58.  Executors  and  administrators  shall  be 
chargeable  with  so  much  of  the  estate  of  the  decedent,  personal  or  real,  as  they,  after 
due  and  proper  diligence,  might  or  shall  receive.     [R.  S.  1845,  p.  556,  §  92. 

59.  Compensation.]  §  59.  Every  appraiser  appointed  under  this  act  sliall  be 
entitled  to  the  sum  of  ^2  per  day  for  each  day's  necessary  attendance  in  making  all  such 
appraisements,  to  be  allowed  by  the  county  court,  and  paid  upon  its  order  by  the  execu- 
tor or  administrator.     [R.  S.  ]  845,  p.  555,  §  87. 

When  assets  do  not  exceed  widow's  allowance — new  assets.]  If  the  admin- 
istrator or  executor  of  an  estate  discovers,  at  any  time  after  an  inventory  and  appraise- 
ment of  the  property  is  made,  that  the  personal  property  and  assets  of  the  estate  do  [*115 
not  exceed  the  amount  of  the  widow's  allowance,  after  deducting  the  necessary  expenses 
incurred,  such  administrator  or  executor  shall  report  the  facts  to  the  court,  and  if  the 
court  finds  the  report  to  be  true,  he  shall  order  said  property  and  assets  to  be  delivered 
to  the  widow  by  the  administrator  or  executor,  and  discharge  the  executor  or  admin- 
istrator from  further  duty;  but  such  executor  or  administrator  shall  first  pay  out 
of  the  property  and  assets  the  costs  and  expenses  of  administration.  After  the  court 
orders  the  delivery  of  such  property  and  assets  to  the  widow,  the  clerk  of  said  court 
shall  make  and  deliver  to  her  a  certified  copy  of  the  order,  under  seal,  which  shall  vest 
her  with  complete  title  to  said  property  and  assets,  and  enable  her  to  sue  for  and  recover 
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the  same  in  her  own  name  and  for  her  own  use.  Such  widow  shall  not  be  liable  fo; 
«ayof  decedent's  debts  or  liabilities,  excepting  the  funeral  expenses  of  the  deceased. 
U,  upon  affidavit  being  filed  with  the  clerk  of  said  court,  that  such  adminis*'-aV>r  o' 
1  secutor  fails  or  refuses  to  report  in  any  case  provided  for  in  this  section,  the  court  may 
unler  a  citation  and  attachment  to  issue  as  in  other  cases  of  a  failure  of  administratonf 
to  report  And  on  a  discovery  of  new  assets,  administration  may  be  granted  as  in  othei 
.  cases,  and  charged  to  the  account  of  the  estate.     [See  §  74,  75. 

CLAIUS  AGAINST  ESTATES. 

60.  Notice — ^Adjustment.]  §  60.  Every  administrator  or  executor  shall  fix  upon 
1  term  of  the  court  within  six  months  from  the  time  of  his  being  qualified  as  such  admin- 
istrator or  executor,  for  the  adjustment  of  all  claims  against  such  decedent,  and  shall 
pablish  a  notice  thereof  for  three  successive  weeks  in  some  public  newspaper  published 
in  the  county,  or  if  no  newspaper  is  published  in  the  county,  then  in  the  nearest  news- 
paper in  this  state,  and  also  by  putting  up  a  written  or  printed  notice  on  the  door  of  the 
court  house,  and  in  five  other  of  the  most  public  places  in  the  county,  notifying  and  . 
requesting  all  persons  having  claims  against  such  estate,  to  attend  at  said  term  of  coun 
for  the  purpose  of  having  the  same  adjusted,  (the  first  publication  of  said  notice  to  be 
given  at  least  six  weeks  previous  to  said  term),  when  and  where  such  claimant  shall  pro- 
duce his  claim  in  writing;  and  if  no  objection  is  made  to  said  claim,  by  the  executor, 
administrator,  widow,  heirs,  or  others  interested  in  said  estate,  and  the  claimant  swears, 
that  such  claim,  is  just  and  unpaid,  after  allowing  all  just  credits,  the  court  may  allow 
such  claim  without  further  evidence,  but  if  objection  is  made  to  such  claim  the  same 
shall  not  be  allowed  without  other  sufficient  evidence.  The  court  may  allow  either 
party  further  time  to  produce  evidence  in  his  favor,  and  the  case  shall  be  tried  and  de- 
termined as  other  suits  at  law.  Either  party  may  demand  a  jury  of  either  six  or  twelve 
men  to  try  the  issue,  and  it  shall  be  the  duty  of  the  county  clerk,  when  a  jury  is  de- 
manded, to  issue  a  venire  to  the  sheriflF  of  the  county  to  summon  a  jury,  to  be  composed 
of  the  number  demanded.  [As  amended  by  act  approved  May  31,  1877.  In  force 
Julv  1, 1877.  See  §  122.  R.  S.  1845,  p.  556,  §  95;  L.  1859,  p.  95,  §  12;  L.  1877,  p. 
1,  g  CO;  Legal  News  Ed.,  p.  17,  §  60;  Hymith  Ex.  v.  McLmighlin  et  al.,  77  111.,  596. 

61.  Cl^vims  afterwards  presented — PROCESS.]  §  61.  Whoever  has  a  claim 
against  an  estate,  and  fails  to  present  the  same  for  adjustment  at  the  term  of  court 
eelected  by  the  executor  or  administrator,  may  file  a  copy  thereof  with  the  clerk  of  the- 
court;  whereujwn,  unless  the  executor  or  administrator  will  waive  the  issuing  of  pro- 
cess, the  clerk  shall  issue  a  summons,  directed  to  the  sheriff  of  the  county,  requiring 
mch  executor  or  administrator  to  ■  appear  and  defend  such  claim  at  a  term  of  thi- 
court  therein  specified,  which  summons,  when  served,  shall  be  sufficient  notice  to  the 
executor  or  administrator  of  the  presentation  of  such  claim.  [See  §  128.  L.  1859,  p. 
J3,  §  3. 

€2.  Seeticb — CONTINUANCE.]  §  62.  If  the  summons  is  not  served  ten  days  be- 
fore the  first  day  of  the  term  to  which  it  is  returnable,  the  cause  shall  be  continued  until 
the  next  term  of  the  court,  unless  the  parties  shall,  by  consent,  proceed  to  trial  at  the 
return  term.     [L.  1859,  p.  93,  §  3. 

63.  Trial — costs.]  §  63.  Upon  the  trial  of  such  cause,  the  same  proceedings 
may  be  had  as  if  the  claim  had  been  presented  at  the  time  fixed  for  the  adjustment  of 
claims  against  the  estate,  but  the  estate  shall  not  be  auiswerable  for  the  cost  of  such 
*116]  proceeding:  Provided.,  that  when  defense  is  made  the  court  may,  if  it  shall  deem 
just,  order  the  whole  or  some  part  of  the  costs  occasioned  by  such  defense,  to  be  paid 
oat  of  the  estate. 

64.  Oath  op  claimant  may  be  required.]  §  64.  The  court  may,  in  its  discre- 
tion m  any  case,  before  giving  judgment  against  any  executor  or  administrator,  require 
the  claimant  to  make  oath  that  such  claim  is  just  and  unpaid:  Provided,  that  the 
amount  of  such  judfirment  shall  not  in  such  case  be  increased  upon  the  testmiony  of  the 
claimant    [R.  S.  1845,  p.  561,  §  119. 

85.  Evidence.]  §  65.  A  judgment  regularly  obtained,  or  a  copy  thereof  dulv 
certified  and  filed  with  the  court,  shall  be  taken  as  duly  proven;  and  all  instruments  in 
writing,  signed  by  the  testator  or  intestate,  if  the  hand-writing  is  proven  and  nothing  is 
»hown  to  the  contrary,  shall  be  deemed  duly  proved. 
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6G.  Demand  aqaixst  claimant.]  §  66.  When  a  claim  is  filed,  or  suit  brought, 
as^aiitst  an  executor  or  administrator,  and  it  appaarson  trial  that  such  claimant  or  plaint- 
iff is  indebted  to  such  executor  or  administrator,  the  court  may  give  judgment  there- 
for, and  execution  may  issue  thereon  in  favor  of  the  executor  or  administrator. 

©7.  Claims  not  due.]  §  07.  Any  creditor,  whose  debt  or  claim  against  the 
estate  is  not  due,  may,  nevertheless,  present  the  same  for  allowance  and  settlement,  and 
shall,  thereupon,  be  considered  as  a  creditor  under  this  act,  and  shall  receive  a  divi- 
dend of  the  said  decedent's  estate,  after  deducting  a  rebate  of  interest  for  what  be  shall 
receive  on  such  debt,  to  be  computed  from  the  time  of  the  allowance  thereof  to  the 
time  such  debt  would  have  become  due,  according  to  the  tenor  and  effect  of  the  con- 
tract.   [R.  S.  1845,  p.  558,  §  100. 

68.  Appeals.]  §  68.  In  all  cases  of  the  allowance  or  rejection  of  claims  by  the 
county  court,  as  provided  in  this  act,  either  party  may  take  an  appeal  from  the  decis- 
ion rendered  to  tne  circuit  court  of  the  same  county,  in  the  same  time  and  manner 
appeals  are  now  taken  from  justicesof  the  peace  to  the  circuit  courts,  by  appellant  giving 
good  and  sufficient  bond,  with  security,  to  be  approved  by  the  county  judge;  and  such 
appeals  shall  be  tried  de  novo  in  the  circuit  court.    [Soe  §  123,  R.  S.  1845,  p.  564,  §  138. 

60.  When  judge  interested.]  §  69.  In  all  cases  or  matters,  pending  in  the 
county  court,  where  the  judge  of  that  court  shall  be  interested  in  the  same,  or  is  a 
material  and  necessary  witness,  the  case  shall  be  transmitted  to  the  circuit  court  of 
the  proper  county,  and  there  determined  as  in  the  county  court;  and  the  papers,  with 
the  order  or  judgment  of  the  circuit  court  theraon,  shall  be  duly  certified  and  filed  in 
the  county  court,  and  have  the  same  effect  as  if  determined  in  the  county  court. 
[See  "  Courts,"  ch.  37,  §  204. 

70.  Demands  classified — limitations.]  §  70.  A'l  demands  against  the 
estate  of  any  testator  or  intestate  shall  be  divided  into  classes,  in  manner  following, 
to- wit: 

JPirst — Funeral  expenses  and  necessary  cost  of  administration. 

Second — The  widow's  award,  if  there  is  a  widow;  or  children,  if  there  are  children, 
and  no  widow. 

Third — Expenses  attending  the  last  illness,  not  including  physician's  bill,  and  de- 
mands due  common  laborers,  or  household  servants  of  deceased  for  labor. 

Fourt'\ — Debts  due  the  commo'i  school  or  township  funds. 

Fifth.— -The  physician's  bill  in  the  last  illness  of  the  deceased. 

Sixth — Where  the  decedent  has  received  money  in  trust  for  any  purpose,  his  execu- 
tor or  administrator  shall  pay  out  of  bis  estate  the  amount  thus  received,  and  not 
accounted  for. 

Seventh — All  other  debts  and  demands,  of  whatever  kind,  without  regard  to  quality 
or  dignity,  which  shall  be  exhibited  to  the  court  within  two  years  from  the  granting 
of  letters  as  aforesaid,  and  all  demands  not  exhibited  within  two  years,  as  aforesaid, 
shall  be  forever  barred,  unless  the  creditors  shall  find  other  estate  of  the  deceased,  not 
inventoried  or  accounted  for  by  the  executor  or  administrator,  in  which  c.-»se  their 
claims  shall  be  paid /jo  rata  out  of  such  subsequently  discovered  estate,  saving,  how- 
ever, to  infants,  persons  of  unsound  mind,  persons  without  the  United  States  in  the 
employment  of  the  United  States,  or  of  this  State,  the  term  of  two  years  after  their 
respective  disabilities  are  removed,  to  exhibit  their  claims.  [As  amended  by  act  ap- 
proved June  5,  1>>89.     In  force  July  1,  1889.     L.  1889,  p.  1;  Legal  News  Ed.,  p.  19. 

•yi.  Manner  op  PAYMENT.]  §  71.  All  claims  against  estates,  when  allowed  by 
the  county  court,  shall  be  classed  and  paid  by  the  executor  or  administrator,  in  the 
mannor  provided  in  this  act,  commencing  with  the  first  class;  and  when  the  estate  is 
insufEc'.oiit  to  pay  the  whole  of  the  demands,  the  demands  in  any  one  class  shall  be 
paid,  pro  rata,  whether  the  same  are  due  by  judgmpnt,  writing  oblig.itory,  or  other- 
wise, except  as  otherwise  provided.     [R.  S.  184J,  p.  501,  §  120. 

72.  Demands  op  executor,  etc.]  §  72.  When  an  executor  or  administrator 
has  a  demand  against  his  testator  or  intestate's  estate,  ho  shall  file  his  demand  as  other 
persons;  and  the  court  shall  appoint  some  discreet  person  to  appear  and  defend  for  the 
estate,  and,  upon  the  hearing,  the  court  or  jury  shall  allow  such  demand,  or  such  part 
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thereof  as  is  legally  established,  or  reject  the  same,  as  shall  appear  just.  Should  any 
executor  or  administrator  appeal  in  such  pase,  the  court  shall  appoint  some  person  to 
defend  as  aforesaid.     [B.  S.  1845,  p.  501,  §  1:21. 

7S.  Entries — classing — patmbnt  bkfokb  allowance.]  §  73.  The  county  ooun 
shall  make  an  entry  of  all  demands  against  estates,  classing  the  same  as  above  provided, 
and  file  and  preserve  the  papers  belonging  to  the  same.  If  an  executor  or  administra- 
tor pays  a  claim  before  the  same  is  allowed  as  aforesaid,  said  court  shall  require  such 
executor  or  administrator  to  establish  the  validity  of  such  claim  by  the  like  evidence  as 
is  required  in  other  cases,  before  the  same  is  classed,  and  be  [he]  credited  therewith. 
[R,  S.  1845,  p.  562,  §  122. 

AWARD  TO  WIDOW  OB  CHILDKEN. 

74.  "Widow's  award.]    §  74.  The  widow,  residing  in  this  state,  of  a  deceased 
husband  whose  estate  is  administered  in  this  state,  whether  her  husband  died  testate  or 
intestate,  shall,  in  all  cases,  in  exclusion  of  debts,  claims,  charges,  legacies  and  bequests, ' 
except  funeral  expenses,  be  allowed,  as  her  sole  and  exclusive  property  forever,  the  fol- 
lowing, to-wit: 

first — ^The  family  pictures  and  the  wearing  apparel,  jewels  and  ornaments  of  her- 
self and  her  minor  children. 

Second — School  books  and  family  library  of  the  value  of  $100. 

Third — One  sewing  machine. 

Fourth — Necessary  beds,  bedsteads  and  bedding  for  herself  and  family. 

F^th — ^The  stoves  and  pipe  used  in  the  family,  with  the  necessary  cooking  utensils; 
T,  in  case  they  have  none,  ^50.  in  money. 

&ixth — Household  and  kitchen  furniture  to  the  value  of  $100. 

Seventh-^— Onei  milch  cow  and  calf  for  every  four  members  of  her  family. 

Eighth — Two  sheep  for  each  member  of  her  family,  and  the  fleeces  taken  from  thj 
tme,  and  one  horse,  saddle  and  bridle. 

NtTtth — Provisions  for  herself  and  family  for  one  year. 

Terith — Food  for  the  stock  above  specified,  for  six  months. 

Eleventh — Fuel  for  herself  and  family  for  three  months. 

Twelfth — $100.  worth  of  other  property  suited  to  her  condition  in  life,  to  be  selected 
ly  the  widow. 

Which  shall  be  known  as  the  widow's  award;  or  the  wiekwrraay,  if  she  el,ect,  take 
uid  receive,  in  lieu  of  the  foregoing,  the  same  personal  property,  or  money  in  place 
thereof,  as  is  or  may  be  exempt  from  execution  or  attachment  against  the  head  of  a 
family  residing  with  the  same.     [See  "Exemptions,"  ch.  52,  §  13.     L.  1847,  p.  168,  §  1. 

75.  Appraisal — selection — penalty.]  §  75.  The  appraisers  shall  make  out  and 
certify  to  the  county  court  an  estimate  of  the  value  of  each  of  the  several  items  of  prop- 
erty allowed  to  the  widow;  and  it  shall  be  lawful  for  the  widow  to  elect  whether  sno 
will  take  the  specific  articles  set  apart  to  her,  or  take  the- amount  thereof  out  of  other 
*118]  personal  property  at  the  appraised  value  thereof,  or  whether  she  will  take  the 
amount  thereof  in  money,  or  she  may  take  a  part  in  property  and  a  part  in  money,  as 
she  may  prefer;  and  in  all  such  cases  it  shall  be  the  duty  of  the  executor  or  administra- 
tor to  notify  the  widow  as  soon  as  such  appraisement  shall  be  made,  and  to  set  apart  to 
her  such  article  or  articles  of  property,  not  exceeding  the  amount  to  which  she  may  be 
entitled,  and -as  she  may  prefer  or  select,  within  thirty  days  after  written  application  shall 
be  made  for  that  purpose  by  such  widow.  And  if  any  such  executor  or  administrator 
shall  neglect  or  refuse  to  comply  with  the  above  requisition,  when  application  shall  be 
made  for  that  purpose,  he  shall  forfeit  and  pay  for  the  use  of  such  widow  the  sum  of 
twenty  dollars  per  month  for  each  month's  delay  to  set  apart  said  property  so  selected, 
after  the  said  term  of  thirty  days  shall  have  elapsed,  to  be  recovered  in  the  name  of  the 
People  of  the  State  of  Illinois,  for  the  use  of  such  widow,  in  any  court  having  jurisdic- 
tion of  the  same.  When  there  is  not  property  of  the  estate,  of  the  kinds  mentioned  in 
the  preceding  section,  the  appraisers  may  award  the  widow  a  gross  sum  in  lieu  thereof, 
except  for  family  pictures,  jewels  and  ornaments.  [See  §  59.  L.  1847,  p.  168,  §  3;  R. 
S.  1845,  p.  555,  §  88;  p.  546,  §  49. 

76.  Right  to  award  not  affected  by  renitnciation,  etc.]  §  76.  The  right  of 
a  widow  to  her  award  shall  in  no  case  be  afl'ected  by  her  renouncirg  or  failing  to  re- 
nounce the  benefit  of  the  provisions  made  for  her  in  the  will  of  her  husband,  or  other- 
wise.    [R.  S.  1845,  p.  546,  §  50. 
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•yy.  Allowance  to  children^  §  77.  When  the  person  dying  is  at  the  time  of 
his  death  a  housekeeper,  the  heaa  of  a  family,  and  leaves  no  widow,  there  shall  be 
allowed  to  the  children  of  the  deceased,  residing  with  hiin  at  the  time  of  his  death,  (in- 
cluding all  males  under  eighteen  years  of  age,  and  all  females,)  the  same  amount  of 
property  as  is  allowed  to  the  widow  by  this  act.     [L.  18^5,  p.  598,  §  4.     14  111.  39. 

Note.— §  78,  repealed.    See  "  Dower,"  oh.  41,  §  10, 13,  47. 

78.  Equalizing  legacies,  etc.,  on  renunciation.]  §  79.  In  all  cases  where  a 
widow  or  surviving  husband  shall  renounce  all  benefit  under  the  will,  and  the  legacies 
and  bequests  therein  contained,  to  other  persons,  shall,  in  consequence  thereof,  become 
diminished  or  increased  in  amount,  quantity  or  value,  it  shall  be  the  duty  of  the  court, 
upon  settlement  of  such  estate,  to  abate  from  or  add  to  such  legacies  and  bequests  in 
such  manner  as  to  equalize  the  loss  sustained  or  advantage  derived  thereby,  in  a  corres- 
ponding ratio  to  the  several  amounts  of  such  legacies  and  bequests,  according  to  the 
,  amount  or  intrinsic  value  of  each.     [R.  S.  1845,  p.  545,  §  44. 

7d.  Who  liable  for  waste.]  §  80.  If  the  widow  commits  waste  in  the  lands 
and  tenements,  or  the  personal  estate  of  the  deceased,  she  shall  be  liable  to  an  action 
by  the  heir  or  devisee,  or  his  or  her  guardian,  if  of  real  estate,  or  by  the  executor  or 
administrator  if  of  personal  estate;  and  if  she  marry  a  subsequent  husband,  he  shall  be 
answerable  with  her,  in  damages,  for  any  waste  committed  by  her  or  by  her  husband 
himself,  after  such  marriage.     [R.  S.  1845,  p.  545,  §  45. 

collection  and  disposition  op  assets. 

80.  Concealed,  etc.,  goods,  etc. — disclosure,  etc.]  8  81.  If  any  executw  or 
administrator,  or  other  person  interested  in  any  estate,  shall  state  upon  oath,  to  any 
county  court,  that  he  believes  that  any  person  has  in  [his]  possession,  or  has  concealed 
or  embezzled,  any  goods,  chattels,  moneys  or  effects,  books  of  account,  papers  or  any 
evidences  of  debt  whatever,  or  titles  to  lands  belonging  to  any  deceased  person;  or 
that  he  believes  that  any  person  has  any  knowledge  or  information  of  or  concerning  any 
indebtedness  or  evidences  of  indebtedness,  or  property  titles  or  effects,  belonging  to  any 
deceased  person,  which  knowledge  or  information  is  necessary  to  the  recovery  of  the 
same,  by  suit  or  otherwise,  by  the  executor  or  administrator,  of  which  the  executor  or 
administrator  is  ignorant,  and  that  such  person  refuses  to  give  to  the  executor  or  admin- 
istrator such  knowledge  or  information,  the  court  shall  require  such  person  to  appear 
before  it  by  citation,  and  may  examine  him  on  oath,  and  hear  the  testimony  of  such  ex- 
ecutor or  administrator,  and  other  evidence  offered  by  either  party,  and  make  such  [*liy 
order  in  the  premises  as  the  case  may  require.  [As  amended  bv  act  approved  and  in 
force  March  19,  1873.     R.  S.  1845.  p.  556,  §  90.    Wade  v.  Pritcfiard,  C9  111.,  279. 

81.  Refusal  to  answer,  etc. — commitment.]  8  82.  If  such  person  refuses  to 
answer  such  proper  interrogatories  as  may  be  propounded  to  him,  or  refuses  <to  deliver 
up  such  property  or  effects,- or  in  case  the  same  has  been  converted,  the  proceeds  or 
value  thereof,  upon  a  requisition  being  made  for  that  purpose  by  an  order  of  the  said 
court,  such  court  may  commit  such  person  to  jail  until  he  shall  comply  with  the  order 
of  the  court  therein.     [R.  S.  1845,  p.  656,  §  90. 

82.  Dksperate  Claims.]  §83.  Upon  suggestion  made  by  an  executor  or  admin- 
istrator to  the  county  court,  that  any  claim,  debt  or  demand  whatever  belonging  to  the 
estate  in  his  hands  to  be  administered,  and  accruing  in  the  lifetime  of  th'e  decedent,  is 
desperate  on  account  of  the  insolvency  or  doubtful  solvency  of  the  person  or  persons 
owing  the  same,  or  on  account  of  the  debtor  having  availed  himself  of  the  bankrupt 
law  of  the  United  States,  or  on  account  of  some  legal  or  equitable  defense  which  such 
person  or  persons  may  allege  against  the  same,  or  for  the  cause  that  the  smallness  of 
such  claim,  debt  or  demand,  and  the  difficulty  of  finding  the  debtors,  owing  to  the  re- 
moteness of  their  residence,  or  such  executor's  or  administrator's  ignorance  of  the  sante, 
the  said  court  may  order  such  claim,  debt  or  demand  to  be  compounded  or  sold,  or  to 
be  filed  in  the  said  court,  for  the  benefit  of  such  of  the  heirs,  devisees  or  creditors  of 
such  decedent  as  will  sue  for  and  recover  the  same,  giving  the  creditors  the  preference, 
if  they  or  any  of  them  apply  for  the  same  before  the  final  settlement  of  such  estate: 
Provided,  that  no  order  for  the  sale  or  compounding  of  any  such  debts,  claims  or  de- 
mands, or  any  of  them,  shall  be  made  until  two  weeks'  public  notice  shall  have  been 
given,  to  all  whom  it  may  concern,  of  the  time  and  place  when  the  said  order  will  be  ap- 
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plied  for — which  notice  shall  be  j^ven  by  the  administrator  or  executor,  in  a  newspapijr 
published  in  the  county  where  such  application  is  to  be  made,  or  if  no  such  newspaper 
is  published  in  such  county,  then  by  posting  up  such  notices  in  not  less  than  three  pub- 
lic places  in  the  county,  of  which  one  shall  be  at  the  office  of  the  clerk  of  the  county 
court — which  notice  shall  be  so  posted  at  least  two  weeks  previous  to  the  time 
of  said  application.  The  executor  or  administrator  shall  report  to  the  said  county 
court,  for  its  approval,  the  terms  upon  which  he  has  settled  or  disposed  of  any  sucn 
claim,  debt  or  demand.     [L.  1845,  p.  595,  §  1. 

83.  Avails  of  desperate  claims.]  §  84.  And  if  such  claim  is  compounded  or 
sold,  such  executor  or  administrator  shall  be  chargeable  with  the  avails  of  such  com- 
pounding, and  if  the  same  is  taken  by  any  of  the  creditors,  heirs  or  devisees,  he  or  they 
may  maintain  an  action  for  the  recovery  thereof,  in  the  name  of  such  executor  or  admin- 
istrator, for  the  use  hereinafter  mentioned;  and  upon  recovering  the  same,  or  any  part 
thereof,  he  or  they  shall  be  chargeable  therewith,  after  deducting  his  claim  or  distributive 
share,  with  reasonable  compensation  for  collecting  the  same;  and  upon  such  suits  the 
executor  or  administrator  shall  not  be  liable  for  costs.     [L.  1845,  p.  595,  §  2. 

84.  Court  may  order  certain  claims  compounded.]  §  85.  The  county  court 
may  order  claims,  debts  and  demands,  due  at  so  remote  a  period  as  to  prevent  their  col- 
lection within  the  time  required  for  the  final  settlement  of  estates,  and  the  collection  or 
disposition  of  which  is  necessary  to  the  payment  of  the  debts  against  the  estate,  to  bo 
compounded  or  sold  in  the  same  manner  and  upon  like  conditions  as  though  such  claims, 
debts  or  demands  were  desperate  or  doubtful:  Provided,  that  no  such  claim,  debt  or 
demand  shall  be  sold  or  compounded  for  less  than  ten  per  cent,  below  the  value  thereof. 
[L.  1851,  p.l88,  §  1. 

83.  Removal  of  pkopbett  by  executor,  etc — penalty.]  §  86.  No  executor 
or  administrator  shall,  without  the  order  of  the  court,  remove  any  property  wherewith 
he  is  charged,  by  virtue  of  his  letters,  beyond  the  limits  of  this  state.  And  in  case  any 
such  executor  or  administrator  shall  remove  such  property  without  such  order,  the  court 
shall,  on  notice,  forthwith  revoke  his  letters  and  appoint  a  successor,  and  cause  a  suit  to 
be  instituted  on  his  bond  against  him  and  his  security,  for  the  use  of  the  person  inter- 
*1'20]  ested  in  the  estate;  and  if  it  shall  appear,  upon  the  trial  of  such  cause,  that  the 
executor  or  administrator  has  so  removed  such  property,  judgment  shall  be  rendered 
against  the  offender  and  his  securities  for  the  full  value  thereof,  and  such  other  damages 
as  the  parties  interested  may  have  sustained  by  reason  thereof.     [R.  S.  1845,  p.  556,  §  91. 

partnership  estate. 

86.  Duty  of  surviving  partner.]  §  87.  In  case  of  the  death  of  one  partner, 
the  surviving  partner  or  partners  shall  proceed  to  make  a  full,  true  and  complete  inven- 
toty  of  the  estate  of  the  co-partnership  within  his  knowledge;  and  shall  also  make  a 
full,  true  and  complete  list  of  all  the  liabilities  thereof  at  the  time  of  the  death  of  the 
deceased  partner.  He  or  they  shall  cause  the  said  estate  to  be  appraised  in  like  man- 
ner as  the  individual  property  of  a  deceased  person.  [See  "Limited  Partnership,"  ch. 
84,  g  4, 13,  14.     L.  1869,  p.  300,  §  1. 

87.  Return  of  inventory,  etc]  8  88.  He  or  they  shall  return,  under  oath, 
such  inventory,  list  of  liabilities  and  appraisement,  within  sixty  days  after  the  death  of 
the  co-partaer,  to  the  county  court  of  the  county  of  which  the  deceased  was  a  resident 
or  carried  on  the  partnership  business  at  the  time  of  his  death;  if  the  deceased  shall 
have  been  a  non-resident,  then  such  return  shall  be  made  to  the  county  court  granting 
administration  upon  the  effects  of  the  deceased.  Upon  neglect  or  refusal  to  make  such 
return,  he  shall,  after  citation,  Be  liable  to  attachment.     [L.  1869,  p.  301,  §  2. 

88.  Rights  OF  SURVIVING  PARTNER — account.]  §89.  Such  surviving  partner  or 
partners  shall  have  the  right  to  continue  in  possession  of  the  eflfects  of  the  partnership, 
pay  its  debts  out  of  the  same,  and  settle  its  business,  but  shall  proceed  thereto  without 
delay,  and  shall  account  with  the  executor  or  administrator,  and  pay  over  such  balances 
as  may,  from  time  to  time,  be  payable  to  him  in  the  right  of  his  testator  or  intestate. 
Upon 'the  application  of  the  executor  or  administrator,  the  county  court  may,  whenever 
it  may  appear  necessary,  order  such  surviving  partner  to  render  an  account  to  said 
ooonty  court,  and  in  case  of  neglect  or  refusal  may,  after  citation,  compel  the  rendition 
of  such  account  by  attachment.    [L.  1869,  p.  301,  §  3. 
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89.  Waste— CITATION — security — costs.]  §  90.  Upon  the  committal  of  wast« 
by  the  surviving  partner  or  partners,  the  court  may,  upon  proper  application,  luider  oath, 
setting  forth  specifically  the  facts  and  circumstances  relied  on,  protect  the  estate  of  the 
deceased  partner,  by  citing  forthwith  the  surviving  partner  or  partners  to  give  security 
for  the  faithful  settlement  of  the  affairs  of  the  co-partnership,  and  for  his  accounting  for 
and  paying  over  to  the  executor  or  administrator  of  the  deceased  whatever  shall  be  found 
to  be  due,  after  paying  partnership  debts  and  costs  of  settlement,  within  such  time  as 
shall  be  fixed  by  the  court.  The  giving  of  such  security  may  be  enforced  by  attach- 
ment, or,  upon  refusal  to  give  such  security,  the  court  may  appomt  a  receiver  of  the  part- 
nership property  and  effects,  with  like  powers  and  duties  of  receivers  in  courte  of 
chancery;  the  costs  of  proceedings  under  this  section  to  be  paid  by  the  executor  or  ad- 
ministrator, out  of  the  estate  of  the  deceased,  or  [by  the]  surviving  partner,  or  partly  by 
each,  as  the  court  may  order.     [L.  18G9,  p.  301,  §  4. 

SALB  OF  PERSONAL  PROPERTT. 

90.  Public  SALE — notice — private  sale.]  §91.  When  it  Is  necessary  for  the 
proper  administration  of  the  estate,  the  executor  or  administrator  shall,  as  soon  asi 
convenient,  after  making  the  inventory  and  appraisement,  sell  at  public  sale  all  the 
personal  property,  goods  and  chattels  of  the  decedent,  when  ordered  to  do  so  by  the 
county  court,  (not  reserved  to  the  widow,  or  included  in  specific  legacies  and  bequests, 
when  the  sale  of  such  legacies  and  bequests  is  not  necessary  to  pay  debts,)  upon  giving 
three  weeks'  notice  of  the  time  and  place  of  such  sale,  by  at  least  four  advertisements, 
«et  up  in  the  most  public  places  in  the  county  where  the  sale  is  to  be  made,  or  by 
inserting  an  advertisement  in  some  newspaper  published  in  the  county  where  the  sale  is 
to  be  made,  at  least  four  weeks  successively,  previous  thereto.  The  sale  may  be  [*121 
upon  a  credit  of  not  less  than  six  nor  more  than  twelve  months  time,  by  taking  note 
with  good  security  of  the  purchasers  at  such  sale.  The  sale  may  be  for  all  cash,  or 
part  cash  and  part  on  time:  Provided,  that  any  part  or  all  of  sucn  personal  property 
may,  where  so  directed  by  the  court,  be  sold  at  private  sale.  [As  amended  by  act 
approved  February  9,  1874.  See  "Dower,"  ch.  41,  §  44.    R.  S.  1845,  p.  557,  §  96. 

91.  DisTEiBin'iON  in  kind.]  §  92.  If  any  testator  directs  that  his  estate  shall  not 
be  sold,  the  same  shall  be  preserved  in  kind,  and  distributed  accordingly,  unless  such 
sale  becomes  absolutely  necessary  for  the  payment  of  the  debts  and  charges  against  the 
estate  of  such  testator.     [R.  S.  1845,  p.  557,  §  90. 

©2.  Distribution  in  kind.]  §  93.  If  the  sale  of  the  personal  property  is  not  neces- 
sary for  the  payment  of  debts  or  legacies,  or  the  proper  distribution  of  the  effects  of  the 
estate,  the  court  may  order  that  the  property  be  preserved  and  distributed  in  kind. 

93.  Groaving  crops.]  §  94.  If  any  executor  or  administrator  is  of  opinion  that  it 
would  be  of  advantage  to  the  estate  of  the  decedent  to  dispose  of  the  crop  growing,  and 
not  devised  at  the  time  of  his  decease,  the  same  shall  be  inventoried,  appraised  and  sold, 
in  like  manner  as  other  personal  property;  but  the  executor  or  administrator  may,  if  he 
believes  it  would  be  of  more  advantage  to  the  estate,  cultivate  such  crop  to  maturity, 
and  the  proceeds  of  such  crop,  after  deducting  all  necessary  expenses  for  cultivating, 
gathering  and  making  sale  of  tlie  same,  shall  be  assets  in  his  hands,  and  subject  to  the 
payment  of  debts  and  legacies,  and  to  distribution  as  aforesaid.  [R.  S.  1845,  p. 
557, 1  97. 

9'«.  Clerk — crier.]  §  95.  In  all  public  sales  of  such  property  the  executor  or 
administrator  may  employ  necess:iry  clerks,  who  shall  receive  such  compensation  as 
the  court  may  deem  reasonable  for  their  services,  not  exceeding  five  dollars  per  djiy, 
and  also  a  crier  or  auclionenr  who  shall  receive  such  compensation  as  the  court  niny 
deem  reasonable,  not  exceeding  ten  dollars  per  day,  to  be  paid  by  such  executor  or 
administrator  and  charged  to  the  estate.  [As  amended  by  act  approved  June  18, 1S91. 
In  force  July  1,  1891.  L.  1891,  p.  2;  Legal  News  Ed.,  p.  21.  R.  S.  1845,  p. 
557,  §  98. 

95.  Bill  of  sales — return.]  §  96.  All  executors  and  administrators  shall, 
immediately  after  making  such  sah-s,  make,  or  cause  to  be  made,  a  bill  of  the  sales  of 
said  estate,  under  oath,  describing  particularly  each  article  of  pror)orty  sold,  to  whom 
sold,  and  at  what  price;  which  sale  liill,  when  thus  made  and  certified  by  the  clerk  of 
such  sale  and  the  crier  thereof,  if  any  such  was  employed,  as  true  and  correct,  shall  be 
returned  into  the  office  of  the  clerk  of  the  county  court  in  the  like  time  as  is  required 
in  cases  of  inventories  and  appraisements.     [R.  S.  1845,  p.  557,  §  99. 
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6alb  of  seal  xstate. 

96«  PoRSUANT  TO  WILL — suETiviNG  EXECUTOR.]  §  97.  In  all  cascs,  where  power 
is  given  in  any  will  to  sell  and  dispose  of  any  real  estate,  or  interest  therein,  and  the 
same  is  sold  and  disposed  of  in  the  manner  and  by  the  persons  appointed  in  such  will, 
the  sales  shall  be  good  and  valid;  and  where  one  or  more  executors  shall  fail  or  refuse 
to  qualify,  or  depart  this  life  before  such  sales  are  made,  the  survivor  or  survivors  shall 
have  the  same  power  and  their  sales  shall  be  as  good  and  valid  as  if  they  all  joined  in 
such  sales.     [R.  S.  1845,  p.  556,  §  93. 

97.  To  PAY  DEBTS.]  §  98.  When  the  executor  or  administrator  has  made  a  just 
and  true  account  of  the  personal  estate  and  debts  to  the  county  court,  and  it  is  ascertained 
that  the  personal  estate  of  a  decedent  is  insufficient  to  pay  the  just  claims  against  his 
estate,  and  there  is  real  estate  to  which  such  decedent  had  claim  or  title,  such  real 
estate,  or  such  portion  as  may  be  necessary  to  satisfy  the  indebtedness  of  such  decedent, 
and  the  expenses  of  administration,  may  be  sold  in  the  manner  herein  provided. 

98.  Petition — parties.]  §  99.  The  mode  of  commencing  the  proceedings  for 
the  sale  of  real  estate  in  such  cases  shall  be  by  the  filing  of  a  petition  by  the  executor 
or  administrator  in  the  circuit  or  county  court  of  the  county  where  letters  testamentary 
or  of  administration  were  issued.  The  widow,  heirs  and  devisees  of  the  testator  or  in- 
testate, and  the  guardians  of  any  such  as  are  minors,  and  the  conservator  of  such  as 
have  conservators,  and  all  persons  holding  liens  against  the  real  estate  described  in  the 
petition,  or  any  part  thereof,  or  having  or  claiming  any  interest  therein  in  possession 
or  otherwise  shall  be  made  parties.  If  there  are  persons  interested  in  the  premises 
whose  names  are  not  known,  then  they  shall  be  made  parties  by  the  name  of  unknown 
owners.  [As  amended  by  net  approved  June  15, 1887.  In  force  July  1, 1887,  L.  1887, 
p.  3;  Legal  News  Ed.,  p.  23. 

99.  Form  op  PETiTiON.]  §  100.  The  petition  shall  set  forth  the  facts  and  cir- 
cumstances on  which  the  petition  is  founded,  in  which  shall  be  stated  the  amount  of 
claims  allowed,  with  an  estimate  of  the  amount  of  just  claims  to  bo  presented,  and  it 
shall  also  contain  a  statement  of  the  amount  of  personal  estate  which  has  come  to  the 
bands  of  the  petitioner,  and  the  manner  in  which  he  has  disposed  of  the  same,  with  a 
statement  of  the  amount  of  claims  paid,  a  particular  description  of  the  real  estate 
sought  to  be  sold,  and  the  nature  and  extent  ot  all  liens  upon  said  real  estate  so  far  as 
the  same  may  he  known  to  the  petitioner.  The  petition  shall  be  signed  by  the  execu- 
tor or  administrator  and  verified  by  his  affidavit,  and  shall  be  filed  at  least  ten  days 
before  the  commencement  of  the  term  of  court  at  which  the  application  shall  be  made. 
[As  amended  by  act  approved  June  15,  1887.  In  force  July  1,  1887,  L.  1887,  p.  3; 
Le^al  News  Ed.,  p.  32. 

iOO.  PRACncK.]  §  101.  Such  application  shall  be  docketed  as  other  causes,  and 
the  petition  may  be  amended,  heard  or  continued  for  notice  or  other  cause,  and  the 
practice  in  such  cases  shall  be  the  same  as  in  cases  in  chancery.  The  court  may  direct 
the  sale  of  such  real  estate,  disincumbered  of  all  mortgage,  judgment  or  other  money 
liens  that  are  due,  and  may  provide  for  the  satisfaction  of  all  such  liens  out  of  the  pro- 
ceeds of  the  sale,  and  may  also  settle  and  adjust  all  equities  and  all  questions  of  priority 
between  all  parties  interested  therein;  and  may  also  investigate  and  determine  all 
questions  of  conflicting  or  controverted  titles  arising  between  any  of  the  parties  to  such 
proceeding,  and  may  remove  clouds  from  the  title  to  any  real  estate  sought  to  be  sold, 
and  invest  purchasers  with  a  good  and  indefeasible  title  to  the  premises  sold.  The 
court  may,  with  the  assent  of  any  mortgagee  of  the  whole  or  any  part  of  such  real 
estate,  whose  debt  is  not  due,  sell  such  real  estate  disincumbered  of  such  mortgage, 
and  provide  for  the  payment  of  such  mortgage  out  of  the  proceeds  of  such  sale;  and 
may  also,  with  the  assent  of  the  person  entitled  to  an  estate  in  dower,  or  by  the  cour- 
tesy, or  for  life  or  for  years,  or  of  homestead  to  the  whole  or  in  part  of  the  premises, 
who  is  a  party  to  the  suit,  sell  such  real  estate  with  the  rest.  But  such  assent  shall  be 
in  writing  and  signed  by  such  person  and  filed  in  the  court  wherein  the  said  proceed- 
ings are  pending.  "When  any  such  estate  is  sold,  the  value  thereof  shall  be  ascertained 
Biid  paid  over  in  gross,  or  the  proper  proportion  of  the  funds  invested,  and  the  income 
paid  over  to  the  party  entitled  thereto  during  the  continuance  of  the  estate.  [As 
amended  by  act  approved  June  15, 1887.  In  force  July  1,  1887,  L.  1887,  p.  3;  Legal 
Ne»v8  Ed.,  p.  22. 

101.     Summons — when  returnable.]     §  103.    Upon  the  filing  of  the  petition, 
tJie  clerk  of  the  court  where  the  same  may  be  filed  shall  issue  a  summons,  directed  to 
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the  sheriff  of  the  county  in  which  the  defendant  resides,  if  the  defendant  is  a  resident  of 
this  state,  requiring  him  to  appear  and  answer  the  petition  on  the  return  day  of  the 
summons;  and  where  there  are  several  defendants,  residing  in  different  counties,  a  sep- 
arate summons  shall  be  issued  to  each  county,  including  all  the  defendants  residing 
therein.  Every  summons  shall  be  made  refumable  to  the  first  term  of  the  county  court 
after  the  date  thereof,  unless  the  petition  is  filed  within  ten  days  immediately  preceding 
any  term,  in  which  case  the  summons  shall  be  returnable  to  the  next  term  thereafter. 
lOS.  Service  of  suiimons.]  §  103.  The  service  of  summons  shall  be  made  by 
reading  thereof  to  the  defendant,  or  leaving  a  copy  thereof  at  the  usual  place  of  abode, 
with  some  member  of  the  family  of  the  age  of  ten  years  and  upwards,  and  informing 
such  person  of  the  contents  thereof,  which  service  shall  be  at  least  ten  days  before  the 
return  of  such  summons.     [L.  1857,  p.  138,  §  4. 

103.  Notice  by  publication  akd  mail.]  §  104.  Whenever  any  petitioner  or  his 
attorney  shall  file,  in  the  ofiBce  of  the  clerk  of  the  court  in  which  his  petition  is  pending, 
an  affidavit  showing  that  any  defendant  resides  or  hath  gone  out  of  this  state,  or  on  due 
inquiry  cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  be 
served  upon  him,  and  stating  the  place  of  residence  of  such  defendant,  if  known,  oi 
that,  upon  diligent  inquiry,  his  place  of  residence  cannot  be  ascertained,  the  clerk  shall 
cause  publication  to  be  made  in  some  newspaper  printed  in  his  county,  and  if  there  is 
no  newspaper  published  in  his  county,  then  in  the  nearest  newspaper  published  in  this 
state,  containing  notice  of  the  filing  of  the  petition,  the  names  of  the  parties  thereto,  the 
title  of  the  court,  and  the  time  and  place  of  the  return  of  summons  in  the  case,  and 
a  description  of  the  premises  described  in  the  petition ;  and  he  shall  also,  within  ten 
days  of  the  first  publication  of  such  notice,  send  a  copy  thereof  by  mail,  addressed  to 
Luch  defendant  whose  place  of  residence  is  stated  in  such  affidavit.  The  certificate  of 
the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be  evidence. 

104.  Further  of  notice — default.]  §  105.  The  notice  required  in  the  pre- 
ceding section  may  be  given  at  any  time  after  the  filing  of  the  petition,  and  shall  be 
published  at  least  once  in  each  week  for  four  successive  weeks,  and  no  default  or 
proceeding  shall  be  taken  against  any  defendant  not  served  with  summons,  and  [*123 
not  appearing,  unless  forty  days  shall  intervene  between  the  first  publication,  as 
aforesaid,  and  tho  first  day  of  the  term  at  which  such  default  or  proceeding  is  proposed 
to  be  taken.     [L.  1857,  p.  138,  §  5. 

105.  Of  persons  under  disability.]  §  106.  When  it  appears  that  any  of  the 
persons  required  to  be  made  parties  defendant,  who  have  been  served  with  summons  or 
notified  as  aforesaid,  are  minors,  under  the  age  of  twenty-one  years  if  males,  or 
eighteen  years  if  females,  without  a  guardian  resident  in  this  state,  or  are  persons 
having  conservators,  or  where  such  guardian,  if  any,  or  conservator,  shall  not  be  per- 
sonally served  with  summons  or  shall  not  appear,  the  com-t  shall  appomt  a  guardian  ad 
litem,  who  shall  appear  and  defend  in  behalf  of  such  minors,  and  be  aflowed  such 
compensation  as  may  be  fixed  by  the  court.     [L.  1857,  p.  139,  §  6. 

106.  Hearing — decree  of  sale — overplus.]  §  107.  Upon  hearing  the  cause 
upon  the  issues  formed  or  taken,  the  court  shall  hear  and  examine  the  allegations  and 
proofs  of  the  parties  and  of  all  other  persons  interested  in  the  estate  who  may  appear 
and  become  parties;  and  if,  upon  due  examination,  the  court  shall  find  that  the  executor 
or  administrator  has  made  a  just  and  true  account  of  the  condition  of  the  estate,  and  that 
the  personal  estate  of  the  decedent  is  not  sufficient  to  pay  the  debts  against  such  estate, 
the  court  shall  ascertain,  as  nearly  as  can  be,  the  amount  of  deficiency,  and  how  much 
of  the  real  estate  described  in  the  petition  it  is  necessary  to  sell  to  pay  such  deficiency, 
with  the  e:xpenses  of  administration  then  due  or  to  accrue,  and  make  a  decree  for  the 
sale  thereof:  Provided,  that  where  any  houses  and  lots,  or  other  real  estate,  are  so  situ- 
ated that  a  part  thereof  cannot  be  sold  without  manifest  prejudice  to  the  heirs,  devisees 
or  owner,  the  court  may  order  the  sale  of  the  whole  or  such  part  as  it  may  deem  best, 
and  the  overplus  arising  from  such  sale  shall  be  distributed  among  the  heirs  and  devisees, 
owners,  or  such  other  persons  as  may  be  entitled  thereto.  [Court  may  order  lands 
platted;  see  "  Plats,"  ch.  109,  §  11-19.   L.  1857,  p.  139,  §  8. 

lOT.  Conveyances.]  §  108.  All  such  sales  of  real  estate  shall  be  made  and  con- 
veyances executed  for  the  same,  by  the  executor  or  administrator  applying  for  such 
order,  and  shall  be  valid  and  effectual  against  the  heirs  and  devisees  of  such  decedent. 
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and  all  other  persons  claiming  "by,  through  or  und«r  him  or  them.  In  case  of  the 
death  of  the  executor  or  administrator  applying  for  an  order  of  sale  before  conveyance 
is  made,  the  administrator  de  bonis  nan  shall  proceed  in  the  premises  and  make  con- 
Tevance  in  the  same  manner  as  if  he  had  originally  applied  for  such  order — which  con- 
veyance shall  be  good  and  valid.     [L.  1857,  p.  139,  §  'J;  R.  S.  1845,  p.  559,  §  105. 

108.  Sale — Time  of — Notice — Pexalty — Teum^ — Return — Coxfirmatiox.] 
§  109.  No  lands  or  tenements  shall  be  sold  by  virtue  of  any  such  order  of  the  county 
court,  unless  such  sale  is  at  public  vendue,  and  between  the  hours  of  ten  o'clock  in  the 
forenoon  and  five  o'clock  of  the  afternoon  of  the  same  day,  nor  unless  the  time,  place 
and  terms  of  holding  such  sale  were  previously  published  for  the  space  of  four  weeks,  by 
putting  up  notices  thereof  in  at  least  four  of  the  most  public  places  in  the  county  where 
such  real  estate  shall  be  sold,  and  also  by  causing  a  similar  notice  thereof  to  be  pub- 
lished fotxr  successive  weeks  prior  to  the  sale,  in  some  newspaper  published  in  such 
county,  or  if  there  be  no  such  newspaper  then  in  such  other  newspaper  in  this  state  as 
the  court  shall  direct,  nor  unless  such  real  estate  shall  be  described  with  common  cer- 
tainty in  such  notices.  And  if  any  executor  or  administrator,  so  ordered  to  make  sale  of 
■T  tmI  estate,  shall  sell  the  same  contrary  to  the  provisions  of  this  act,  he  shall  forfeit 
ina  pay  the  sum  of  five  hundred  dollars,  to  be  recovered  by  an  action  of  debt,  in  the 
name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  any  person  interested,  who 
may  prosecute  for  the  same:  Provided,  that  no  such  offense  shall  affect  the  validity  of 
such  sale:  And  provided  further,  that  such  executor  or  administrator  may  sellthe  same 
on  a  credit  of  not  less  than  six,  nor  more  than  twelve  months,  by  taking  notes,  with  good 
personal  security  and  a  mortgage,  or  sale  mortgage,  on  the  premises  sold,  to  secure  the 
payment  of  the  purchase  money.  It  shall  be  the  duty  of  the  executor  or  administrator 
making  such  sale,  on  or  before  the  first  day  of  the  next  term  of  the  court  thereafter,  to 
file  in  the  office  of  the  clerk  of  said  court  a  complete  report  of  said  sale,  giving  a  descrip- 
tion of  the  premises  sold,  to  whom,  where,  and  upon  what  terms  sold,  and  a  general 
statement  of  the  manner  in  which  the  terms  of  the  decree  were  executed.  Any  person 
interested  in  the  premises  sold,  and  any  creditor  of  the  estate,  may  file  exceptions  to 
such  report,  and  upon  the  hearing  thereof  the  court  may  approve  such  report  and  confirm 
the  sale,  or  disapprove  the  same  and  order  the  premises  to  be  re-sold,  t  As  amended  by 
act  approved  April  7, 1875.  In  force  July  1,  1875.  R.  S.  1845,  p.  559,  §  106.  L.  1876, 
p- 1;  Legal  News  Ed.,  p.  13. 

*1'4]  109.  Proceeds  OP  sale,]  §110.  When  real  estate  is  sold,  the  moneys  arising 
from  such  sale  shall  be  received  by  the  executor  or  administrator  applying  for  the  ordei 
to  sell,  and  shall  be  assets  in  his  hands  for  the  payment  of  debts,  and  shall  be  applied  in 
the  same  manner  as  assets  arising  from  the  sale  of  personal  property 

110.  Sale  of  land  not  fully  paid  for — completing  purchase.]  §  111.  In 
all  eases  where  a  decedent  is  seized  of  a  legal  or  equitable  title  to  real  estate,  the  pay- 
ment whereof  has  not  been  completed,  and  the  estate  of  such  decedent  is  unable  to  make 
complete  payment  therefor,  with  advantage  to  such  estate,  the  administrator  or  executor 
may  sell  or  dispose  of  such  real  estate  upon  the  order  of  the  county  court,  and  the  money 
arising  from  such  sales  shall  be  assets  in  the  hands  of  such  executor  or  administrator,  as 
in  other  cases.  But  in  all  cases  where  the  estate  of  any  such  decedent  shall  be  solvent, 
and  such  lands  as  aforesaid  may  be  paid  for  without  prejudice  to  the  creditors,  heirs  and 
devisees  of  the  estate,  the  executor  or  administrator  shall  complete  the  payment  for  the 
same  oat  of  the  proceeds  of  the  personal  property,  in  the  name  of  the  heirs  or  legal  rep- 
resentatives of  the  decedent  entitled  thereto;  and  he  shall  be  allowed  a  credit  for  the 
amount  of  such  payments,  and  all  reasonable  expenses  incurred  in  making  the  same,  up- 
on final  settlement  of  such  estate:  Provided,  that  the  provisions  of  this  section  shall,  in 
nowise,  interfere  with  the  provisions  of  any  last  will  or  testament. 

6ETTLEUENT  BT  ADMINISTRATORS   AND   BrECUTORS. 

111.  Annual  and  final  settlements — notice  to  heirs.]  §  112.  All  exec- 
^Aan  and  administrators  shall  exhibit  accounts  of  their  administration  for  settlement,  to 
the  county  court  from  which  the  letters  testamentary  or  of  administration  were  obtained, 
at  the  first  term  thereof  after  the  expiration  of  one  year  after  the  date  of  their  letters, 
and  in  like  manner  every  twelve  months  thereafter,  or  sooner,  if  required,  until  the 
duties  of  their  administration  are  fully  completed:  Provided,  that  no  final  settlement 
«hall  be  made  and  approved  by  the  court,  unless  the  heirs  of  the  decedent  have  been 
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notified  tliereof,  in  sucli  manner  as  the  court  may  direct.     [R.  S.  1846,  p.  662,  §  123, 
Note. — Deposit  of  unclaimed  money.    See  §  134,  135,  of  this  chapter. 

112.  DisTKiBUTiON.]  §113.  Upon  every  such  settlement  of  the  accounts  of  an 
executor  or  administrator,  the  court  shall  ascertain  the  whole  amount  of  moneys  and 
assets  belonging  to  the  estate  of  the  deceased,  which  have  come  into  the  hands  of  such 
executor  or  administrator,  and  the  whole  amount  of  debts  established  against  such 
estate;  and  if  there  is  not  sufficient  to  pay  the  whole  of  the  debts,  the  moneys  aforesaid 
shall  be  apportioned  among  the  several  creditors  pro  rata,  according  to  their  several 
rights,  as  established  by  this  act;  and  thereupon  the  court  shall  order  such  executor  or 
administrator  to  pay  the  claims  which  have  been  allowed  by  the  court,  according  to  such 
apportionments.  And  the  court,  upon  every  settlement,  snail  proceed  in  like  manner 
until  all  the  debts  are  paid,  or  the  assets  exhausted.     [R.  S.  1845,  p.  5G2,  §  124. 

113.  Settlements  enforced — contempts — interest  on  assets.]  §  114. 
The  county  courts  of  this  state  shall  enforce  the  settlements  of  estates  within  the 
time  prescribed  by  law,  and  upon  the  failure  of  an  executor  or  administrator  to  inakt* 
settlement  at  the  next  term  of  the  court  after  the  expiration  of  said  time,  the  court 
shall  order  a  citation  to  issue  to  the  sheriff  of  the  county  where  the  executor  or 
administrator  resides,  or  may  be  foimd,  requiring  said  executor  or  administrator 
to  appear  at  the  next  term  of  the  court  and  make  settlement  of  the  estate,  or 
show  cause  why  the  same  is  not  done;  and  if  an  executor  or  administrator  fails  to  appear 
at  the  time  required  by  such  citation,  the  court  shall  order  an  attachment  requiring  the 
sheriff  of  the  county  where  the  executor  or  administrator  resides,  or  may  be  [*125 
found,  to  bring  the  body  of  said  executor  or  administrator  before  the  court;  and  upon  a 
failure  of  an  administrator  or  executor  to  make  settlement  under  the  order  of  the  court 
after  having  been  so  attached,  he  may  be  dealt  with  as  for  contempt,  and  shall  be  forth- 
with removed  by  the  court,  and  some  discreet  person  appointed  in  his  stead;  the  costs  of 
such  citation  or  attachment  to  be  paid  by  the  delinquent  executor  or  administrator,  and 
the  court  shall  enter  a  judgment  therefor,  and  a  fee  bill  may  issue  thereon.  All 
moneys,  bonds,  notes  and  credits  which  any  administrator  or  executor  may  have  in  his 
possession  or  control  as  property  or  assets  of  the  estate,  at  a  period  of  two  years  and 
six  months  from  the  date  of  his  letters  testamentary  or  of  administration,  shall  bear 
interest,  and  the  executor  or  administrator  shall  be  charged  interest  thereon  from  said 
period  at  the  rate  of  ten  per  cent.,  or  after  two  years  and  six  months  from  any  subse- 
quent time  that  he  may  have  discovered  and  received  the  same,  unless  good  cause  is 
shown  to  the  court  why  such  should  not  be  taxed.     [L.  1859,  p.  95,  §  10. 

114.  Failure  to  pay  over.]  §  115.  If  any  executor  or  administrator  shall  fail 
or  refuse  to  pay  over  any  moneys  or  dividend  to  any  person  entitled  thereto,  in 
pursuance  of  the  order  of  the  county  court,  lawfully  made,  within  thirty  days  after 
demand  made  for  such  moneys  or  dividend,  the  court,  upon  application,  may  attach  such 
delinquent  executor  or  administrator,  and  may  cause  him  to  be  imprisoned  until  he  shall 
comply  with  the  order  aforesaid,  or  until  such  delinquent  is  discharged  by  due  course  of 
law;  and  moreover,  such  failure  or  refusal  on  the  part  of  such  executor  or  administra- 
tor shall  be  deemed  and  taken  in  law  to  amount  to  a  devastavit,  and  an  action  upon  such 
executor's  or  administrator's  bond,  and  against  his  securities,  may  be  forthwith  instituted 
and  maintained;  and  the  failure  aforesaid  to  pay  such  moneys  or  dividend,  shall  be  a 
sufficient  breach  to  authorize  a  recovery  thereon.     [R.  S.  1845,  p.  562,  §  126. 

115.  Payment  OF  legacies.]  §116.  Whenever  it  shall  appear  that  there  are 
sufficient  assets  to  satisfy  all  demands  against  the  estate,  the  court  shall  order  the  pay- 
ment of  all  legacies  mentioned  in  the  will  of  the  testator,  the  specific  legacies  being  the 
first  to  be  satisfied.     [R.  S.  1845,  p.  563,  §  127. 

116.  Bond  FEOM  legatees,  etc.]  §117.  Executors  and  administrators  shall  not 
be  compelled  to  pay  legatees  or  distributees  until  bond  and  security  is  given  by  such 
legatees  or  distributees  to  refund  the  due  proportion  of  any  debt  which  may  afterwards 
appear  against  the  estate,  and  the  costs  attending  the  recovery  thereof;  such  bond  shall 
be  made  payable  to  such  executor  or  administrator,  and  shall  be  for  his  indemnity  and 
filed  in  the  court.     [R.  S.  1845,  p.  563,  §  129. 

117.  Refunding  BY  legatees,  etc.]  §118.  When,  at  any  time  after  the  payment 
of  legacies  or  distributive  shares,  it  shall  be  necessary  that  the  same  or  any  part  thereof 
be  refunded  for  the  payment  of  debts,  the  county  court,  on  application  made,  shall  appor- 
tion the  same  among  the  several  legatees  or   distributees  according  to  the  amount 
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received  by  them,  except  the  specific  legacies,  which  shall  not  be  required  to  be  refunded, 
unless  the  residue  is  insufficient  to  satisfy  such  debts;  and  if  any  distributee  or  legatee 
refuses  to  refund  according  to  the  order  of  the  court,  within  sixty  days  thereafter,  and 
upon  demand  made,  such  a  refusal  shall  be  deemed  a  breach  of  his  bond  given  to  the 
executor  and  administrator  as  aforesaid,  and  an  action  may  be  instituted  thereon  for 
the  use  of  the  party  entitled  thereto;  and  in  all  cases  where  there  is  no  bond,  an  action 
of  debt  may  be  maintained  against  such  distributee  or  legatee,  and  the  order  of  the 
court  shall  be  evidence  of  the  amount  due.     [li.  S.  1845,  p.  563,  §  130. 

118.  Suits  between  executors,  etc.]  §  119.  Where  there  are  two  or  more  exec- 
utors or  administrators  of  an  estate,  and  any  one  of  them  takes  all  or  a  greater  part  of 
such  estate  and  refuses  to  pay  the  debts  of  the  decedent,  or  refuses  to  aecount  with  the 
other  executor  or  administrator,  in  such  case  the  executor  or  administrator  so  aggrieved 
may  have  his  action  of  account  or  suit  in  equity  against  such  delinquent  executor  or 
administrator,  and  recover  such  proportionate  share  of  said  estate  as  shall  belong  to  him; 
and  every  executor,  being  a  residuary  legatee,  may  have  an  action  of  account  or  suit  in 
*12lt]  equity  against  his  co-executor  or  co-executors,  and  recover  his  nart  of  the  <>state 
in  Ins  or  their  hands.  Any  other  legatee  may  have  the  like  remedy  against  the  exec- 
utors: Provided,  that  before  any  action  shall  be  commenced  for  legacies  as  aforesaid,  the 
court  shall  order  them  to  be  paid.     [R.  S.  1845,  p.  663,  §  131. 

hobtgagb  and  lease  of  beal  estate  bt  executobs. 

11&.  WnEN  AXD  HOW  made.]  §  120.  Real  estate  may  be  mortgaged  in  fee  ot 
for  a  term  of  years,  or  leased  by  executors:  Provided,  that  the  term  of  such  lease,  or 
the  time  of  the  maturity  of  the  indebtedness  secured  by  such  mortgage,  shall  not  be  ex- 
tended beyond  the  time  when  the  heirs  entitled  to  such  estate  shall  attain  the  age  of 
twenty-one  years,  if  a  male,  or  eighteen  years,  if  a  female:  And, provided,  also,  that 
before  any  mortgage  or  lease  shall  be  made,  the  executors  shall  petition  tJie  county 
court  for  an  order  authorizing  such  mortgage  or  lease  to  be  made,  and  which  the  court 
may  grant,  if  the  interests  of  the  estate  may  require  it:  Provided,  further,  that  the  execu- 
tor making  application  as  aforesaid,  upon  obtaining  such  order,  shall  enter  into  bond,  with 
good  security,  faithfully  to  apply  the  moneys  to  be  raised  upon  such  mortgage  or  lease, 
to  the  payment  of  the  debts  of  the  testator;  and  all  money  so  raised  shall  be  assets  in 
the  hands  of  such  executor  for  the  payment  of  debts,  and  shall  be  subject  to  the  order 
uf  the  court  in  the  same  manner  as  other  assets.  [L.  1869,  p.  372,  §  1;  R.  S.  1845,  p. 
664,  §  135. 

120.  FoBECLOSUEES.]  §131.  Foreclosures  of  such  mortgages  shall  Only  be  made 
by  petition  to  the  county  court  of  the  county  in  which  the  premises,  or  a  major  part 
thereof,  are  situated;  and  any  sale  made  by  virtue  of  any  order  or  decree  of  foreclosure, 
may,  at  any  time  before  confirmation,  be  set  aside  by  the  court  for  inadequacy  of  price 
or  other  good  cause,  and  shall  not  be  binding  upon  the  executor  imtU  confirmed  by  the 
court.    [L.  1869,  p.  372,  §  2. 

121.  No  steict  foreclosube.]  §  122.  No  decree  of  strict  foreclosure  shall  be 
made  upon  any  such  mortgage,  but  redemption  shall  be  allowed  as  is  provided  by  law  in 
cases  of  sales  under  executions  issued  upon  common  law  judgments. 

ACTIONS  WHICH   8UBVIVE. 

123.  What  actions.]  §  133.  In  addition  to  the  actions  which  survive  by  the 
common  law,  the  following  shall  also  survive:  Actions  of  replevin,  actions  to  recover 
damages  for  an  injury  to  the  person,  (except  slander  and  libel,)  actions  to  recover  dam- 
ages for  an  injury  to  real  or  personal  property,  or  for  th3  detention  or  conversion  of  per- 
sonal property,  and  actions  against  officers  for  misfeasance,  malfeasance  or  nonfeasance 
of  themselves  or  their  deputies,  and  all  actions  for  fraud  or  deceit.  [See  "  Injuries, "ch. 
70,  §  1, 2.    R.  S.  1845,  p.  663,  §  132. 

APPEAXS. 

133.  To  WHAT  couBTS — BOND.]  §  124.  Appeals  shall  be  allowed  from  all  judg- 
menti;,  orders  or  decrees  of  the  county  court,  in  all  matters  arising  under  this  act,  to  the 
circuit  court,  in  favor  of  any  person  who  may  consider  himself  aggrieved  by  any  judg- 
ment order  or  decree  of  such  court,  and  from  the  circuit  court  to  the  supreme  com-t,  as 
in  other  cases,  and  bonds  with  security  to  be  fixed  by  the  county  or  circuit  court,  as  the 
case  may  be.  [Modified  as  to  decrees  for  sale  of  land,  see  "  Courts,"  ch.  37,  §  213.  See, 
also,  §  68,  of  this  chapter.    R.  S.  1845,  p.  564,  §  138. 
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124.  When  executob,  etc.,  appeals,  etc.— bond.]  §  125.  In  all  cases  when 
an  executor  or  administrator  shall  take  an  appeal  from  the  judgment,  decree  or  order  of 
any  court  or  justice  of  the  peace  to  the  county,  circuit  or  supreme  court,  or  when  he 
may  prosecute  writs  of  error  or  certioran,  the  appeal,  certiorari  or  supersedeas  bond 
shall  be  conditioned  to  pay  the  judgment  or  decree,  with  costs,  in  due  course  c.f  admin- 
istration; in  all  other  respects  such  bonds  rliall  be  in  the  form  prescribed  bv  kw  in 
other  cases.     [L.  1853,  p.  257,  §  1. 

MISCELLANEOOS  PROVISIONS.  [*127 

125.  Mistake,  etc.]  §  126.  No  executor  or  administrator,  or  his  security,  shall 
be  chargeable  beyond  the  assets  of  the  testator  or  intestate,  by  reason  of  any  omission 
or  mistake  in  pleading,  or  by  falsa  pleadinp  of  such  executor  or  administrator. 

126.  Contracts  of  decedent.]  |  127.  All  contracts  made  by  the  decedent  may 
be  performed  by  the  executor  or  administrator  when  so  directed  by  the  county  court, 

127.  Books  of  account.]  §  128.  The  books  of  account  of  any  deceased  person 
shall  be  subject  to  the  inspection  of  all  persons  interested  therein; 

128.  Insolvent  estate.]  §  129.  If,  after  the  expiration  of  two  years  from  the 
time  administration  is  granted  on  an  estate,  such  estate  is  found  to  be  insolvent,  it  shall 
be  so  entered  of  record  by  the  county  court,  and  such  order  [being]  made,  no  action 
shall  be  maintained  against  the  executor  or  administrator  of  such  estate,  except  at  the 
costs  of  the  party  suing;  but  persons  entitled  thereto  shall  receive  their  proportions 
of  such  estate  as  herein  provided.     [R.  S.  1845,  p.  560,  §  114:. 

129.  Sale  to  pay  debts— coerced.]  §  130.  Whenever  real  estate  is  required  to 
be  sold  for  the  payment  of  debts,  the  court  may  make  all  necessary  orders  to  coerce  the 
executor  or  administrator  to  make  immediate  application  for  an  order  to  sell  such  real 
estote.    [R.  S.  1845,  p.  560,  §  114. 

130.  Power  of  codrt.^  §  131.  County  courts  shall  have  power  to  enforce  due 
observance  of  all  orders,  decisions,  judgments  and  decrees  made  by  them  in  discharge 
of  their  duties  under  this  act;  and  they  may  issue  attachments  for  contempt  offered  such 
courts  or  its  process,  by  any  executor,  administrator,  witness  or  other  person;  and  may 
fine  and  imprison,  or  either,  all  such  offenders,  in  like  manner  as  the  circuit  courts  may 
do  in  similar  cases.     [R.  S.  1845,  p.  564,  §  139. 

131.  Sheriff's  dttties — fees.]  §  132.  The  sheriff  shall,  when  required  by  the 
court,  attend  all  sessions  of  said  court,  either  by  himself  or  deputy,  and  shall  preserve 
good  order  in  the  court,  and  execute  all  writs  of  attachment,  summonses,  subpoenas,  cita- 
tions, notices  and  other  processes  which  may,  at  any  time,  be  legally  issued  by  such 
court,  and  make  return  thereof.  And  such  sheriff  shall  be  entitled  to  the  same  fees  as 
he  is  allowed  for  similar  services  in  the  circuit  court.  [See  "Courts,"  ch.  37,  §  178; 
"Sheriffs,"  ch.  125,  §  19.    R.  S.  1845,  p.  564,  §  140. 

132.  Compensation  of  executors,  etc.]  §  133.  Executors  and  administrators 
shall  be  allowed  as  compensation  for  their  services  a  sum  not  exceeding  six  per  ceutum 
on  the  amount  of  personal  estate,  and  not  exceeding  three  per  centum  on  the  money 
arising  from  the  sale  of  real  estate,  with  such  additional  allowances  for  costs  and  charges 
in  collecting  and  defending  the  claims  of  the  estate  and  disposing  of  the  same,  as  shall 
be  reasonable,    [R.  S.  1845,  p.  564,  §  136, 

133.  Act  construed.]  §  134.  All  the  provisions  in  this  act  relative  to  an  execu- 
tor or  administrator  shall  apply  and  extend  to  an  executrix  or  administratrix,  or  executors 
or  administrators,  and  vice  versa,  unless  otherwise  expressly  provided  for;  and  whenever 
the  singular  number  or  the  masculine  gender  is  mentioned,  the  provisions  shall  apply  to 
two  or  more,  and  to  the  feminine  gender,  as  the  case  may  require;  and  this  act  shall  be 
liberally  construed  so  that  its  true  intent  [and  meaning  may  be  fully  carried  out.]  FSee 
"Statutes,"  ch.  131,  §  1,    R.  S.  1845,  p.  552,  §  7G. 

[  §  135  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5.] 

an  act  to  provide  for  the  dL<!posal  of  unclaimed  moneys  in  the  hands  of  Administrators  and  Ezecutsn,  [AppioTed 
May  12, 1877.    In  force  July  1,  li>7V.    Laws  1877,  p.  2;  Legal  News  £d.,  p.  1&] 

134.  Unclaimed  monet  to  be  deposited.]  §  1.  £e  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  when  any  admin- 
istrator or  executor  shall  have  made  final  settlement  with  the  county  court,  it  shall  be 
the  duty  of  the  court  to  order  said  administrator  or  executor  to  deposit  with  the  county 
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treasarer  such  moneys  as  he  may  have  belonging  to  any  non-resident  or  unknown  heir 
or  claimant,  taking  his  receipt  therefor  and  have  the  same  filed  at  the  office  of  the 
coanty  clerk  where  such  settlement  has  been  made. 

133.  How  OBTAINED  AFTKK  DEPOSITED.]  §55.  When  money  shall  be  deposited 
asaroresaid,  the  person  or  persons  entitled  to  the  same  may  at  any  time  apply  to  the 
coart  making  said  order  and  obtain  the  same  upon  making  satisfactory  proof  to  the 
court  of  his,  her  or  their  right  thereto. 

COMPENSATION   OP  TRUSTEES. 

A)i  ACT  concerning  compensation  of  trustees.    [ADproved  June  17, 1891.    In  force  July  1. 1S91.    Laws  1S91,  p.  216' 

Legal  Ntiws  Kd.,  p.  21  ] 

136.  Testamentary  trustee— compensation  of.]  §  1.  Be  P,  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  where  a 
trustee  or  trustees  shall  hereafter  act  under  any  power  or  appointment  given  or  created 
by  any  will,  testament  or  codicil,  and  in  such  will,  testament  or  codicil,  except  in  case 
of  trusts  for  charitable,  religious  or  educational  purposes,  shall  be  contained  no  pro- 
vision respecting  the  compensation  to  bo  allowed  or  paid  such  trustee  or  trustees,  a 
reasonable  compensation  may  be  charged  and  allowed,  demanded  and  collected 
tberelor. 

PAYMENT   OP   TAXES. 

AK  ACT  empowering  cnnnly  and  probate  courts  to  authorize  executors  and  administrators  In  certain  cnscs  to  pay 
taxes  ou  real  estate.    ( Approved  June  18. 1891.    In  loree  July  1, 1891.    Laws  li-91,  p.  2;  Legal  News  Ed.,  p.  2i.] 

137.  Payment  op  taxes  by  executor  or  administrator.]  §  1.  Be  it 
enacted  by  the  People  of  the  Slate  of  Illinois,  represented  in.  the  General  Assembly, 
Tiiat  when  it  shall  appear  to  the  county  or  probate  courts  that  it  is  for  the  interest  of 
any  estate  being  administered  upon,  that  the  taxes  on  the  real  estate  of  such  estate 
should  be  paid  out  of  any  moneys  on  hand,  the  court  may  enter  an  order  authorizing 
the  executor  or  administrator  of  such  estate  to  pay  such  taxes. 
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SafflOH 
1.   PeUtlon— woo  may  adopt 
7.   Form  of  petition. 

>.  What  must  be  found  by  court— decree. 
4.  When  con&eut  of  child  necessary. 


SEcrtoN 

5.  Rights  of  adopted  child,  etc. 

6.  Rights  of  adopted  parents,  etc. 

7.  Former  adoptions. 

8.  Effect  as  to  natural  parentL 


AS  ACT  to  revise  the  law  In  relation  to  the  adoption  of  children.    [Approved  Feb.  27, 1874.    In  force  July  1.  1874.] 

|[For  previous  law,  see  L.  1867,  p.  133,  { 1, 2.J 

i 

I.  Who  mat  adopt  —  petition.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
(^Illinois,  represented  in  the  General  Assembly,  That  any  resident  of  this  state  may 
petition  the  circuit  or  county  court  of  the  county  in  which  he  resides,  for  leave  to  adopt 
a  child  not  his  own,  and,  if  desired,  for  a  change  of  the  child's  name;  but  the  prayer  of 
«uch  petition,  by  a  person  having  a  husband  or  wife,  shall  not  be  granted  unless  such 
husband  or  wife  joms  therein,  and  when  they  so  join,  the  adoption  shall  be  by  them 
jointly. 

%.  Form  op  petition.]  §  2.  The  petition  shall  state  the  name,  sex  and  age  of  the 
child  sought  to  be  adopted,  and,  if  it  is  desired  to  change  the  name,  the  new  name,  the 
name,  and  residence  of  the  parents  of  the  child,  if  kiiown  to  the  petitioner,  and  of 
the  guardian,  if  any,  and  whether  the  parents  or  the  survivor  of  them,  or  the  guardian, 
if  any,  consents  to  such,  adoption. 

3.  What  must  be  pound  by  court — decree.]  §  3.  If  the  court  is  satisfied  that 
the  parents  of  the  child  or  the  survivor  of  them  has  deserted  his  or  her  family,  or  such 
child,  for  the  space  of  one  year  next  preceding  the  application,  or,  if  neither  is  living, 
the  guardian,  or  if  there  is  no  guardian,  the  next  of  kin  in  this  state  capable  of  giving 
consent,  has  notice  of  the  presentation  of  the  petition  and  consents  to  such  adoption,  or 
that  such  child  has  no  father  or  mother  living,  and  no  next  of  kin  living  in  this  state 
capable  of  giving  consent,  or  is  a  foundling,  and  that  the  facts  stated  in  the  petition 
■re  true,  and  that  the  petitioner  is  of  sufficient  ability  to  bring  up  the  child  and  furnish 
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suitable  nurture  and  education,  anJ  that  it  is  fit  and  proper  that  such  adoption  should 
be  made,  a  decree  shall  be  made,  setting  forth  the  facts  and  ordering  that  from  the  date 
of  the  decree  the  child  shall,  to  all  legal  intents  and  purposes,  be  the  child  of  the  peti- 
tioner or  petitioners,  and  may  decree  that  the  name  of  the  child  be  changed  according 
to  the  prayer  of  the  petition. 

4.  When  consknt  op  guild  necessary.]  §  4.  If  The  child  is  of  the  age  of 
fourteen  years  or  upwards,  the  adoption  shall  not  be  made  without  his  consent. 

5.  Rights  op  child  adopted.]  8  5.  A  child  so  adopted  shall  be  deemed,  for  the 
purposes  of  inheritance  by  such  child,  and  his  descendants  and  husband  or  wife,  and 
other  legal  consequences  and  incidents  of  the  natural  relation  of  parents  and  children, 
the  child  of  the  parents  by  adoption,  the  same  as  if  he  had  been  born  to  them  in  lawful 
wedlock,  except  that  he  shall  not  be  capable  of  taking  property  expressly  limited  to  the 
body  or  bodies  of  the  parents  by  adoption,  nor  property  from  the  leuial  or  collateral 
kindred  of  such  parents  by  right  of  represeufcition. 

*129]  O.  Rights  op  adopted  pakents,  etc.]  §  6.  The  parents  by  adoption  and  their 
heirs  shall  take  by  descent,  from  any  child  adopted  under  this  or  any  other  law  of  this 
state  for  the  adoption  of  children,  and  the  descendants,  and  husband  or  wife,  of  such 
child,  only  such  property  as  he  has  taken  or  may  hereafter  take  from  or  through  the 
adopting  parents,  or  either  of  them,  either  Dy  gift,  bequest,  devise  or  descent,  with  the 
accumulations,  income  and  profits  thereof;  and  all  laws  of  descent  and  rules  of  inheri- 
tance shall  apply  to  and  govern  the  descent  of  any  such  property,  the  same  as  if  the 
child  were  the  natural  child  of  such  parents;  but  the  parents  by  adoption  and  their 
heirs  shall  not  inherit  any  property  which  such  child  may  take  or  have  taken,  by  gift, 
bequest,  devise  or  descent,  from  his  kindred  by  blood 

7.  Former  adoption.]  §  7.  The  preceding  section  shall  apply  to  any  case  where 
a  child  has  heretofore  been  declared  by  any  court  to  have  been  adopted,  or  where  such 
adoption  has  been  declared  or  assumed  in  any  deed  or  last  will  and  testament,  giving, 
bequeathing  or  devising  property  to  such  child,  as  the  adopted  child  of  the  grantor  or 
testator,  and  the  wife  or  husband  of  such  adopting  parent  shall  be  capable  of  mberiting 
from  such  child  the  same  as  if  she  or  he  had  become  the  adopted  mother  or  father  of  such 
child,  pursuant  to  this  act. 

8.  Effect  as  to  natural  parents.]  §  8.  The  natural  parents  of  a  child  so 
adopted  shall  be  deprived,  by  the  decree,  of  all  legal  rights,  as  respects  the  child,  and 
the  child  shall  be  freed  from  all  obligations  of  maintenance  and  obedience  as  respects 
iucb  parents. 
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Agriculture. 
AGRICULTURE. 

AS  ACTto  revise  the  Inw  In  relation  to  the  deparlmeiit  r.f  aertcuUure,  agrlouUural  gf-cle'les  and  acricultnml  fairs 
andioprovideforrepoitsoflliesame.  [Approved  June  iw,  1883.  lu  force  July  1,  l!i8;i.  Laws  18S>,  p.  1,  L<rgal 
KewB  Ed.,  f.  4.] 

1.  State  board  op  agriculture.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois^  represented  in  the  General  Aanembly :  That  the  department  of  agriculture, 
lor  the  promotion  of  agriculture  and  horticulture,  manufactures  and  the  domestic  arts, 
shall  be  continued  and  shall  be  managed  by  a  board  to  be  styled  the  "  State  Board  of 
Agriculture,"  to  consist  of  a  president  and  one  vice-president  from  each  Congressional 
D.s  rict  in  the  State,  and  of  the  last  ex-president  of  the  State  Board  of  Agriculture, 
s.iid  president  and  vice-presidents  to  be  elected  on  the  fair  grounds  on  Wednesday  of 
the  annual  State  fair  in  1884,  and  every  two  years  thereafter,  on  Wednesday  of  the  week 
of  the  State  fair,  by  delegates  or  alternates  or  their  written  proxies,  chosen  by  the 
several  agricultural  societies  in  counties  where  such  societies  exist,  in  the  following 
manner,  to-wit:  In  counties  having  one  agricultural  society,  such  society  may  appoint 
three  delegates;  in  counties  having  two  agricultural  societies,  each  society  may  appoint 
one  delegate,  who  shall  be  entitled  to  one  and  one-half  votes;  in  counties  having  three 
agricultural  societies,  each  society  may  appoint  one  delegate,  and  if  either  society  shall 
neglect  or  refuse  to  appoint  such  delegate,  the  delegate  or  delegates  appointed  shall 
be  entitled  to  cast  the  lull  vote  of  the  county;  and  in  counties  where  no  agricultural  so- 
ciety exists,  the  delegates  may  be  appointed  by  the  board  of  supervisors  or  county  board, 
«s  the  case  may  be;  each  county  to  be  entitled  to  three  votes,  and  no  more,  and 
each  union,  or  district,  agricultural  society  shall  be  accredited  to  thatcounty  in  which  its 
fair  grounds,  or  the  greater  part  thereof,  shall  be  located.  The  members  of  the  State 
Board  of  Agriculture  shall  enter  upon  the  duties  of  their  oflBce  on  the  second  Tuesday  of 
January  succeeding  their  election,  and  hold  their  office  for  two  years,  and  until  their 
saccessors  are  elected  and  enter  upon  their  duties.  The  State  Board  of  Agriculture 
may  fill  any  vacancy,  arising  from  any  cause,  by  appointment  from  the  district  in  which 
the  vacancy  occurs. 

2.  Secretary.]  §  3.  The  State  Board  shall  appoint  some  person,  not  a  member 
of  the  board,  secretary,  and  fix  his  compensation,  who  shall  hold  his  office  during 
the  term  for  which  the  members  of  the  board  appointing  him  are  elected,  unless 
for  good  cause  he  shall  sooner  be  removed  by  the  board,  and  who  shall  perform  such 
duties  as  usually  pertain  to  the  office  of  secretary,  or  as  shall  be  required  of  him  by  the 
board. 

3«  Treasurer — accounts — reports.]  §  3.  They  shall  also  appoint  some  person, 
not  a  member  of  the  board,  as  treasurer,  and  fix  his  compensation  and  prescribe  his 
duties,  who  shall  give  bond  in  such  sum  and  with  such  security  as  the  board  shall 
direct,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office.  He  shall  hold 
his  office  during  the  term  for  which  the  members  of  the  board  appointing  him  are 
elected,  unless  for  good  cause  he  shall  be  sooner  removed  by  the  board.  He  shall  keep 
an  accurate  itemized  account  of  all  money  received  by  him  and  paid  out,  and  make  an 
annual  report  thereof  to  the  State  Board  and  make  full  settlement  with  the  board. 

4.  Office  of  board.]  §  4.  The  State  Board  of  Agriculture  shall  keep  an 
office  for  the  transaction  of  business,  at  Springfield,  in  the  rooms  assigned  to  the 
Department  of  Agriculture  in   the  State  House,  to  be  under  the  control  of  said  board. 

5.  Corporate  power  op  board — State  not  liable  for  debts  and  con- 
TKACTS  OP.]  §  5.  The  State  Board  of  Agriculture,  in  that  name,  may  contract  and 
be  contracted  with,  may  purchase,  hold  or  sell  property,  may  sue  and  be  sued  in  all 
courts  or  places;  may  hold  State  fairs  and  fat  stock  shows  at  such  times  and  places  as 
the  board  may  determine,  but  this  State  shall  never  be  liable  for  any  debt  or  contract 
of  said  board. 

6.  Other  powers  op  board.]  §  6.  The  State  Board  of  Agriculture  shall  have 
the  sole  control  of  the  affairs  of  the  Department  of  Agriculture,  of  all  State  fairs  and 
fat  stock  shows,  and  may  make  such  by-laws,  rules  and  regulations  in  relation  to  the 
Department  of  Agriculture  and  the  management  of  the  business  of  sueh  department 
ind  State  fairs  and  fat  stock  shows,  and  offering  of  premiums,  as  a  majority  of  said 
board  shall,  from  time  to  time,  determine,  not  inconsistent  with  the  constitution  and 
laws  of  this  State  or  of  the  United  States. 

7.  Appropriations  how  paid  and  divided.]  §  7.  Whatever  money  shall  be 
ippropriated  to  the  Department  of  Agriculture,  shall  be  paid  to  the  State  Board  of 


Digitized  by  LjOOQ  IC 


CnAPTEB  5.  ;i34.  AlGbicdltuee  and  noKTicuLXtniB. 

Agriculture. 
Agriculture,  and  may  be  expended  by  them  as  in  tlie  opinion  of  said  board  will  best 
advance  the  interests  of  agriculture  and  horticulture,  manufactures  and  domestic  arts  in 
this  State:  J'rovidedjWhen  any  appropriation  is  made  for  the  benefit  of  county  or  other 
agricultural  societies,  the  same  shall  be  equally  divided  between  such  agricultural 
societies  as  shall  have  given  satisfactory  evidence  to  said  State  Board  of  having  hirld  an 
annual  fair  and  paid  as  premiums  not  less  than  three  hundred  dollars  ($300),  and  made 
their  annual  report  on  or  before  the  loth  day  of  November,  to  the  State  Board  of  Agri- 
culture. 

8.  Annual  reports  to  governor.]  §  8.  The  State  Board  of  Agriculture  shall, 
after  their  annual  meeting  in  January,  in  each  year,  make  and  deliver  to  the  Governor 
a  report  of  their  acts  and  doings,  as  required  by  law,  and  no  other  annual  reports  shall 
be  made  by  said  board. 

O.  What  report  to  contain.]  §  9.  Said  State  Board  of  Agriculture  may  ap- 
pend to,  and  publish  with  their  said  report,  the  annual  report  of  the  State  Entomologist 
and  such  other  reports,  or  essays  connected  with  agriculture,  horticulture,  manufac- 
ture or  the  domestic  arts  as  in  the  judgment  of  said  board,  the  interests  of  the  Stace 
require.  Said  annual  report  and  appended  essays  not  to  exceed  seven  hundred  printei' 
pages. 

10.  Special  POLicEMKN — appointment — powers.]  §10.  It  shall  be  lawful  for  the 
State  Board  of  Agriculture  or  other  agricultural  society,  at  or  before  the  time  for  holding 
its  annual  fair,  to  select  and  appoint  as  many  persons  to  act  in  the  capacity  of 
special  police  as  are  by  said  society  deemed  requisite  to  insure  peace  and  good 
order  on  or  about  the  grounds,  or  place  of  holding  such  fair,  for  and  during  the 
holding  of  the  same:  Provided,  That  such  person,  before  entering  upon  the 
duties  of  special  police,  shall  receive  his  authority  from,  and  take  the  oath  of  ofBce  by 
any  judge  or  justice  of  the  peace,  or  other  officer  authorized  to  administer  oaths,  resid- 
ing or  holding  his  office  in  the  town  or  municipal  corporation  most  contiguous  to  the 
fair  ground,  or  place  of  holding  such  fair,  and  shall  receive  from  such  judge  or  justice 
of  the  peace  a  certificate,  under  seal,  of  his  appointment  and  authority  to  act  as 
such  special  police,  wliich  shall  be  indicated  by  some  appropriate  badge  of  office,  and 
when  so  authorized,  ho  shall  be  clothed  with  full  police  powers. 

11.  Trespass  on  fair  gbocnds — penalties.]  §  11.  Whoever  trespasses  upon 
any  fair  grounds,  or  commits  any  depredations  upon  the  property  of  any  agricultural 
society,  by  cutting  or  destroying  any  timber  or  trees,  breaking  or  carrying  away  any 
box,  trough,  stall,  bench,  fence,  lock,  door,  gate,  lumber  or  other  appurtenance  to  any 
fair  ground,  whether  within  or  without  the  enclosure  thereof,  shall  be  fined  not  less 
than  five  nor  exceeding  two  hundred  dollars,  and  shall  be  liable,  civilly,  for  all  dam- 
ages sustained  by  such  wrongful  act. 

12.  Liquor  AND  GAMING  PROHIBITED — penalty.]  §  13.  Whoever  shall  keep  any 
shop,  booth,  tent,  wagon,  vessel,  boat  or  other  place  for  the  sale  of  spirituous  liquors, 
or  expose  for  sale,  or  sell,  give  away  or  otherwise  dispose  of  any  spirituous  liquors,  or 
engages  in  gaming  at  or  within  two  miles  of  the  place  whore  any  agricultural,  horticult- 
ural or  mechanical 'fair  is  being  held,  shall,  for  each  offense,  be  fined  not  less  than  five 
nor  more  than  one  hundred  dollars:  Provided,  this  section  shall  not  effect  tavern- 
keepers,  distillers  or  others  exercising  their  calling  at  their  usual  place  of  business. 

13.  Enforcement  op  penalty.]  §  13.  Any  person  violating  the  provisions  of 
the  preceding  section  may  be  arrested  upon  view  or  upon  warrant,  by  any  sheriff,  coro- 
ner, constable  or  other  officer  authorized  to  make  arrest;  and  such  officer  may  also  seize 
the  booth,  tent,  wagon,  vessel  or  boat  and  articles  to  be  sold,  and  convey  the  same  before 
a  justice  of  the  peace,  with  the  offender,  and  upon  a  judgment  being  rendered-against 
the  offender,  the  same  may  be  sold  upon  the  execution  issued  upon  such  judg'- 
ment;  and  if  sufficient  property  is  not  found  to  satisfy  such  fine,  the  offender  may  be 
committed  to  the  county  jail  until  the  fine  and  costs  are  paid,  or  the  prisoner  dis- 
charged according  to  law. 

14.  Meaning  OP  WORD  FAIR.]  §14.  Wherever  the  word  "  fair  "  occurs  in  this 
act,  it  shall  be  held  to  mean  a  bona  fide  exhibition  of  the  four  principal  classes  of  live 
stock,  together  with  general  agricultural  and  horticultural  products  and  mechanical 
arts. 

15.  Repeal.]  §  15.  All  acts  and  parts  of  acts,  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 
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S^orticulture. 
STATE  HORTICULTURAL  SOCIETY. 

AS  ACT  to  reor;;anIzc  the  Illinois  State  HorticuICnral  Society,    [Approved  March  21, 1874.    In  force  July  1. 1874.] 

16.  Declared  A  ruBLTO  coRPonATioN.]  §1.  Be  it  enacted  bi/ the  People  of  the 
St/steof  Illir^ois,  representediii  the  General  Assembly,  That  the  organization  heretofore 
chartered  and  aided  by  appropriations,  under  the  name  of  the  Illinois  State  Horticult- 
ural Society,  is  hereby  made  and  declared  a  public  corporation  of  the  state. 

17.  What  state  socieit  shall  embrace.]  §  2.  The  Illinois  State  Horticul- 
tural Society  shall  embrace,  as  hereinafter  provided,  three  horticultural  societies,  to  be 
organized  in  the  throe  horticultural  districts  of  the  state,  which  shall  be  known  as  the 
♦134]  Horticultural  Society  of  Northern  Illinois,  now  operating  in  the  counties  of  Bureau, 
Boone,  Cook,  Carroll,  DuPage,  DeKalb,  Henry,  Grundy,  JoDaviess,  Kane,  Kendall,  Kan- 
kakee, Lake,  Lee,  LaSalle,  McHeniy,  Ogle,  Putnam,  Rock  Island,  Stephenson,  White- 
side, Winnebago  and  Will  (23);  the  Horticultural  Society  of  Central  Illinois,  operating 
in  the  counties  of  Adams,  Brown,  Cass,  Champaign,  Christian,  Coles,  DeWitt,  Douglas, 
Edfjar,  Fulton,  Ford,  Iroquois,  Hancock,  Henderson,  Knox,  Logan,  Livingston,  McLean, 
McDonough,  Marshall,  Mason,  Mercer,  Menard,  Morgan,  Macon,  Moultrie,  Peoria,  Pike, 
Piatt,  Sangamon,  Shelby,  Schuyler,  Scott,  Stark,  Vermilion,  Tazewell,  Warren,  Wood- 
ford, (38);  and  the  Horticultural  Society  of  Southern  Illinois,  operating  in  the  counties 
of  Alexander,  Bond,  Clark,  Clay,  Crawford,  Calhoun,  Cumberland,  Clinton,  Edwards, 
Effingham,  Fayette,  Franklin,  Greene,  Gallatin,  Hamilton,  Hardin,  Jasper,  Jefferson, 
Jersey,  Jackson,  Johnson,  Lawrence,  Madison,  Macoupin,  Marion,  Monroe,  Montgom- 
ery, Massac,  Perry,  Pope,  Pulaski  Richland,  Randolph,  St.  Clair,  Saline,  Union,  Wayne, 
White,  Washington,  Williamson  and  Wabash  (41). 

18,  ExECUTivB  BOARD.]  §  3.  The  affairs  of  the  Illinois  State  Horticultural 
Society  shall  be  manged  by  an  executive  board,  to  consist  of  the  president  and  secre- 
tary of  said  society  and  the  president  and  one  vice-president  from  each  of  the  three 
district  horticultural  societies:  Provided,  that  the  eligible  officers  now  elect  of  the 
Illinois  state  and  district  horticultural  societies  shall  be  the  first  members  of  the  execu- 
tive board  created  by  this  act,  and  shall  hold  their  office  until  their  successors  are 
elected,  as  herein  provided  for. 

19.  Powers  of  executive  board — meetings — report — funds — state  not  lia- 
ble.] §  4.  The  executive  board  of  the  Illinois  State  Horticultural  Society  shall 
have  the  sole  care  and  disposal  of  all  funds  that  may  be  apportioned  by  the  state  of 
Illinois  to  sustain  the  Illinois  State  Horticultural  Society,  and  shall  expend  the  same  in 
such  manner  as  in  their  judgment  will  best  promote  the  interests  of  horticulture  and 
arboriculture  in  this  state.  They  shall  meet  at  Springfield  on  the  second  Tuesday  after 
the  first  Monday  in  January,  1875,  and  biennially  thereafter.  They  shall  render  to  the 
governor  of  the  state  a  detailed  statement  of  all  funds  received  from  the  state  and  all 
other  sources,  which  statement  shall,  also,  include  all  expenditures  made  by  them,  and 
the  specific  objects,  in  detail,  for  which  said  sums  were  expended.  They  shall  make  no 
appropriations  without  having  funds  in  hand  to  meet  the  same,  and  if  any  debt  is 
created,  the  members  of  the  board  shall  be  held  severally  and  jointly  liable  for  the  pay- 
ment of  the  same;  and  in  no  event  shall  the  state  of  Illinois  be  held  liable  or  responsi- 
ble for  any  debt,  obligation  or  contract  made  by  the  Illinois  State  Horticultural  Society, 
or  its  executive  board. 

20.  Annual  meetings — election  of  officers — report — quorum.]  §  5.  The 
Illinois  state  and  the  three  district  horticultural  societies  shall  hold  annual  meetings,  at 
which  their  oflBcers  for  the  ensuing  year  shall  be  elected.  Within  one  month  after  the 
annual  meeting  of  the  district  societies,  they  shall  forward  to  the  secretary  of  the  execr 
utive  board  a  report  of  their  transactions,  includfng  a  list  of  officers  elected  at  such 
meeting.  The  executive  board  shall  publish  annually,  at  the  expense  of  said  society,  a 
report  of  its  transactions  and  such  other  papers  as  they  may  deem  of  value  to  horticul- 
ture and  arboriculture.  Four  members  of  the  executive  board  shall  constitute  a  quorum 
for  the  transaction  of  business. 

21.  Pritiueges  of  members  of  district  societies.]  §  6.  Members  of  the  several 
district  societies  shall  be  entitled  to  all  the  privileges  of  the  members  of  the  state  society, 
except  that  of  voting  for  officers. 

22,  Bt-laws  and.  rules.]  §  7.  By-laws  and  rules  that  do  not  conflict  with  the 
laws  or  this  state,  may  be  passed  and  enforced  by  the  several  societies  herein  men- 
tiooed. 
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Markeling  prudacts — Agricultural  statUlia. 

MARKETING  PRODUCTS.  [*135 

AK  ACT  for  the  protection  of  farmers,  fruit  growers,  vine  growers  and  gardeners.    [Approved  January  13,  ISiZ    In 

force  July  1,  lS7'i    Laws  1871-2,  p.  416.J 

23*  Farmer,  etc.,  may  sell  products  without  license.]  §  1.  Be  it  enacted  In/ 
the  People  of  the  JState  of  Illinois,  represented  in  the  General  Assembly,  That  every 
farmer,  iruit  and  vine  grower,  and  gardener,  shall  have  an  undisputed  right  to  sell  the 
produce  of  his  farm,  orchard,  vineyard  and  garden  in  any  place  or  market  where  such 
articles  are  usually  sold,  and  in  any  quantity  he  may  think  proper,  without  pay  ng  any 
state,  county  or  city  tax,  or  license,  for  doing  so,  any  law,  city  or  town  ordinance  to  the 
contrary  notwithstanding:  Provided,  that  tne  corporate  authorities  of  any  such  city, 
town  or  village  may  prohibit  the  obstruction  of  its  streets,  alleys  and  public  places  for 
any  such  purpose:  And,  provided  further,  that  nothing  in  this  act  shall  be  so  construed 
as  to  authorize  the  sale  of  spirituous,  vinous  or  malt  liquors,  contrary  to  laws  which  uow 
are  or  hereafter  may  be  in  force  prohibiting  the  sale  thereof. 


AGRICULTURAL   STATISTICS. 

AM  ACT  to  secure  the  collection  and  publication  of  agricultural  and  other  statistics.    [Approved  and  In  force 
May  •&,  ltl'7.    Laws  1877,  p.  3;  Legal  News  Ed.,  p.  18.1 

24.  Blanks  and  schedules.]  §  1.  Be  it  enacted  by  the  People  of  theiState  of 
Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  the  duty  of  the  secre- 
tary of  the  State  Board  of  Agriculture  to  prepare  and  deliver  to  the  auditor  on  or 
before  the  first  day  of  April  in  each  year,  forms  of  blanks  and  schedules  similar  to  those 
used  in  the  assessment  and  return  of  property,  one  or  more  copies  of  which  forms  the 
state  auditor  shall  send  by  mail  to  the  county  clerks  of  the  several  counties  on  or  before 
the  date  aforesaid  for  their  information  and  guidance. 

25.  Assessors  to  collect  and  return  statistics.]  §  2.  It  shall  be  the  duty  of 
the  county  clerk  of  each  of  the  several  counties  to  provide  schedules  and  blanks  accord- 
ing to  the  forms  provided  by  the  auditor  for  the  use  of  assessors,  and  it  shall  be  the 
duty  of  assessors  and  deputy  assessors  in  the  same  manner,  and  at  the  same  time  as  is 
or  may  be  provided  by  law  for  the  assessment  of  property,  to  cause  such  census  sched- 
ules to  be  filled  by  all  persons  within  their  respective  assessment  districts  in  possessiop 
of  property  concerning  which  information  is  required  by  this  act.  Such  schedule  shal!- 
truly  and  distinctly  set  forth  the  number  of  acres  he,  she  or  they  may  have  had  the  pre- 
ceding year  in  fall  wheat,  spring  wheat,  corn,  rye,  oats,  barley,  buckwheat,  castor  beans, 
beans,  peas,  Irish  potatoes,  sweet  potatoes,  turnips  and  other  root  crops,  and  the  number  of 
bushels  of  each  produced  the  preceding  year;  the  number  of  acres  in  timothy  grass,  and 
the  number  of  tons  of  hay  and  bushels  of  seed  produced  therefrom  the  preceding  year; 
the  number  of  acres  in  clover,  and  the  number  of  tons  of  hay  and  the  bushels  of 
seed  produced  therefrom  the  preceding  year;  the  number  of  acres  planted  in  cotton, 
and  the  number  of  pounds  of  lint  and  the  bushels  of  seed  obtained  therefrom  the 
preceding  year;  the  number  of  acres  sown  in  flax,  the  number  of  pounds  of  fibre  and 
the  bushels  of  seed  obtained  therefrom  the  preceding  year;  the  number  of  acres  planted 
in  tobacco,  and  the  number  of  pounds  produced  therefrom  the  preceding  year.  And 
the  secretary  of  the  State  Board  of  Agriculture  shall  have  power,  after  the  first  year,  to 
add  to  or  omit  from  the  foregoing  schedule  such  items  as  the  said  State  Board  of  Agri- 
culture shall  designate. 

26.  Owners  to  fill  schedule — duty  of  assessors.]  §  3.  It  shall  be  the  duty  of 
all  persons  o^vning  or  in  possession  of  property  concerning  which  information  is  required 
by  this  act,  to  make  out  and  deliver  to  the  assessor  at  the  time  fixed  for  the  listing  of 
property  for  taxation  a  schedule  as  aforesaid  property  and  correctly  filled,  and  it  shall  be 
the  duty  of  said  assessor  or  deputy  assessors  to  properly  fill  and  add  up  the  blanks  and 
schedules  aforesaid  and  to  return  the  same  correctly  footed  up,  to  the  county  clerk  at 
the  same  time  and  in  the  same  manner  as  is  now  or  may  be  required  for  the  return  of 
assessments.  - 
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Voininercial  JPertilizers — Butter  and  cheesefactorks. 

27.  Returns — now  made.J  §  4.  It  shall  be  the  duty  of  the  county  clerk  to  revise, 
correct,  tabulate  and  foot  up  the  statistical  returns  made  to  him  by  the  assessors  or  dep- 
uty assessors  of  organized  townships  in  counties  under  township  organization,  and  of 
coDgrpssioual  townshif>s  in  counties  not  under  township  organization,  and  to  transmit  to 
the  state  auditor  with  his  return  of  the  assessment  of  the  county  an  abstract  of  the  agri- 
cultural statistics  of  the  county  in  the  form  required  by  the  schedule  and  blanks  furnished 
by  the  auditor;  and  it  shall  be  the  duty  of  the  auditor  to  transfer  without  delay 
6uch  abstracts  to  the  secretary  of  the  State  Board  of  Agriculture,  who  shall  revise,  cor- 
rect, and  compile  the  same,  and  publish  the  results  in  the  annual  report  of  the  transac- 
tions of  the  State  Board  of  Agriculture  for  the  year  or  years  in  which  the  statistics  were 
collected. 

JeS.  Emergency.]  §5.  It  is  hereby  declared  that  an  emorgency  exists,  and  there- 
iore  ttiis  act  shall  be  in  lorce  from  and  after  its  passage. 

BUTTER  AND  CHEESE  FACTORIES. 

ill  iCT  to  require  opcmtois  of  baiter  end  cheese  factories  on  the  co-operative  plan  to  give  bonds,  and  to  prescribe 
peralties  lor  ihe  viulaiion  thereut  [Approved  June  18,  18i>3.  In  force  July  1,  l!i£3.  I.aw8  0f  188>,  p.c4;  Legal 
^ews  cd..  p.  23. 

29.  Operators  to  give  bond — condition — reports.]  §  1.  Beit  enacted  by  the 
People  of  the  State  nf  Jllinois,  represented  in  the  General  Assembly,  That  it  shall  be 
unlawful  for  any  person  or  persons,  company  or  corporation,  within  this  State,  to  oper- 
ate, carry  on,  or  conduct  the  business  of  manufacturing  butter  or  cheese,  on  the  co-op- 
erative or  dividend  plan,  until  such  person  or  persons,  company  or  corporation,  shall 
have  filed  with  the  circuit  clerk,  or  recorder  of  deeds  of  the.  county  in  which  it  is  pro- 
posed to  carry  on  such  business,  a  good  and  sufficient  bond,  to  be  approved  by  such 
circuit  clerk,  or  recorder  of  deeds,  in  the  penal  sum  of  six  thousand  dollars  ($6,000), 
with  one  or  more  good  sureties,  conditioned  that  such  person  or  persons,  company  or 
corporation,  prop  >siiig  to  carry  on  such  business,  will,  on  or  before  the  first  day  of  each 
month,  make,  acknowledge,  subscribe  and  swear  to  a  report  in  writing,  showing  the 
amount  of  products  manufactured,  the  amount  sold,  the  prices  received  therefor,  and 
the  dividends  earned  and  declared  for  the  third  month  preceding  the  month  in  which 
such  report  is  made  ;  and  will  file  a  copy  of  such  report  with  the  clerk  of  the  town  or 
precinct  in  which  such  factory  is  located  ;  and  will  also  keep  publicly  posted  in  a  con- 
spicuous place  in  such  factory  a  copy  of  such  report  for  the  inspection  of  the  pat- 
rons thereof,  and  that  such  dividends  shall  be  promptly  paid  to  the  persons  entitled 
thereto. 

SO.  Form  op  bond — stnT  on  bono.]  §  2.  Such  bond  shall  run  to  the  People  of 
the  State  of  Illinois,  hnd  shall  be  for  the  benefit  and  protection  of  all  patrons  of  such 
factory  ;  and  suit  may  be  had  thereon  by  any  person  or  persons  injured  by  a  breach  of 
the  conditions  thereof,  by  an  action  of  debt  for  the  use  of  the  person  or  persons 
interested,  for  all  damages  sustained  by  them. 

81.  Bond  recorded — reports  subject  to  inspection.]  §  3.  Such  bond  shall 
be  recorded  by  the  Circuit  clerk,  or  recorder,  with  whom  the  same  is  filed  ;  and  all  such 
reports  so  filed  with  any  town  or  precinct  clerk,  shall  be  preserved  by  him  and  bold 
subject  to  the  inspection  of  any  person  or  persons  interested. 

33.  Pexai.tt.]  §4.  Any  person  who  shall  willfully  violate  any  provisions  of  this 
act,  shall  be  liable  to  a  fine  cf  not  less  than  two  hundred  dollars  (<!200)  nor  more  than 
five  hundred  dollars  ^1(500),  or  imprisonment  in  the  county  jail  for  not  less  than  thirty 
days,  Dor  more  than  six  months,  or  both,  in  the  discretion  of  the  court. 

FRAUD  IN  THE  MANUFACTURE,  ETC.,  OF  COMMERCIAL  FERTILIZERS. 

15  ACTloprcveot  fltiad  in  the  tnannfaOarenn'Isaleof  oommerrlal  fe  tlllzen.    Approve!  June 29, 1885.    In  force 
July  I,  1885.    Laws  of  11)85,  Legal  News  Ed.  p.  67. 

S3.  Packages — how  to  be  marked.]  §  1.  Be  it  enacted  by  the  People  of  the 
fitfUe  <f  Illinois,  represented  in  the  General  Assembly:  That  any  person  or  company 
who  shill  offer,  sell,  or  expose  for  sale,  in  this  State,  any  commercial  fertilizer,  the  price 
cf  which  exceeds  ten  dollars  a  ton,  shall  affix  to  every  package,  in  a  conspicuous  place  on 
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Commercial  I<'erlilizers. 
the  outside  thereof,  a  plainly  printed  certificate,  stating  the  number  of  net  pounds  in  the 
package  sold  or  offered  for  sale,  the  name  or  trade-mark  under  which  the  article  is  sold, 
the  name  of  the  manufacturer,  and  the  place  of  manufacture,  and  a  chemical  analysis, 
stating  the  per  centage  of  nitrogen  or  its  equivalent  in  ammonia,  in  an  available  form 
of  potash,  soluble  in  water,  and  of  phosphoric  acid,  iu  an  available  form  (soluble  or  re- 
verted), as  well  as  the  total  phosphoric  acid. 

84.  Ckutificate  filed  with  board  of  agricultcbb.]  §  2.  Before  any  commer- 
cial fertilizer  is  sold  or  offered  for  sale,  the  manufacturer,  importer  or  party  who  causes 
it  to  be  sold,  or  offered  for  sale,  within  the  State  of  Illinois,  shall  file  in  the  oflSoe  of  the 
Illinos  State  Board  of  Agriculture  a  certified  copy  of  the  certificate  referred  to  in  sec- 
tion one  of  this  act,  and  shall  deposit  with  the  secretary  of  said  board  of  agriculture,  a 
sealed  glass  jar,  containing  not  less  than  one  pound  of  the  fertilizer,  accompanied  with 
an  affidavit  that  it  is  a  fair  average  sample. 

35.  License  FEE.]  §3.  The  manufacturer,  importer  or  agent  of  any  commercial 
fertilizer,  exceeding  ten  dollars  per  ton  in  price  shall  pay,  annually,  on  or  before  the 
first  day  of  May,  a  license  fee  of  twenty  dollars  for  the  privilege  of  selling  or  offering 
for  sale  within  the  State,  said  fee  to  be  paid  to  the  treasurer  of  the  Illinois  State  Board 
of  Agriculture:  frovided.  That  whenever  the  manufacturer  or  importer  shall  h^ve 
paid  the  license  fee  herein  required,  for  any  person  acting  as  agent  for  such  mnnu- 
fadurer  or  importer,  such  agents  shall  not  be  required  to  pay  the  fee  named  iu  this 
section. 

36.  Analysis — board  op  agriculture.]  §4.  All  analyses  of  commercial  ferti- 
lizers, sold  within  the  State  shall  be  made  under  the  direction  of  the  Illinois  State 
Board  of  Agriculture,  and  paid  for  out  of  the  funds  arising  from  license  fees,  as  pro- 
vided foriu  section  three;  at  least  one  analysis  of  each  fertilizer  sold,  shall  be  made 
annually.  ^ 

37.  Penalty.]  §  5.  Any  person  or  party  who  shall  offer  or  expose  for  sale  any 
commercial  fertilizer,  without  complying  with  th  >  provisions  of  sections  one,  two  and 
three  of  this  act,  or  shall  permit  an  analysis  to  be  attached  to  any  packiigo  of  such 
fertilizer,  stating  that  it  contains  a  largo  per  centage  of  any  one  or  more  of  the  con- 
stituents named  in  section  one,  of  this  act  than  it  really  does  contain,  shall  be  fined 
not  less  than  two  hundred  dollars  for  the  first  offense,  and  not  less  than  five  hundred 
dollars  for  every  subsequent  offense;  and  the  offender,  in  all  cases,  shall  also  be  liable 
for  damages  sustained  by  the  purchaser  of  such  fertilizer:  Provided,  however.  That 
a  deficiency  of  one  per  cent,  of  the  nitrogen,  potash  or  phosphoric  acid,  claimed  to  be 
contained,  shall  not  be  considered  as  evidence  of  fraudulent  intent. 

38.  Suit  for  fines — proceeds,  to  wif  om  paid — report.]  §  6.  Suit  may  be  brought 
for  the  recovery  of  fines,  or  damages,  under  the  provisions  of  this  act,in  the  county  where 
the  fertilizer  was  offered  for  sale,  or  where  it  was  manufactured;  and  all  fines  y  recover- 
ed shall  be  paid  into  the  treasury  of  the  State  board  of  agriculture  by  the  court  collect- 
ing the  same.  The  treasurer  of  the  State  board  of  agriculture,  after  the  payment  of  the 
oxponses  for  analysis,  and  the  publication  of  the  annual  report  relating  to  the  analysis, 
use  and  results,  obtained  from  fertilizers,  shall  pay  into  the  treasury  of  the  State, 
any  surplus  remaining  in  his  hands,  on  account  of  license  fees  and  fines  received 
through  the  provisions  of  this  act. 

39.  Board  of  agriculture — annual  report.]  §  7.  The  Illinois  State  Board 
of  A<?riculture  shall  publish  annually,  a  correct  report  of  all  analyses  made,  and 
certificates  filed,  together  with  a  statement  of  moneys  received  on  account  of  license 
fees  and  fines,  and  expended  for  analyses  and  publication  of  the  report  relating  to 
fertilizers. 

40.  Samples  for  comparison.]  §  8.  The  officers  and  members  of  the  Illinois 
State  Board  of  Agriculture,  or  any  person  authorized  by  said  board,  is  hereby  empow- 
ered to  select  from  any  package  of  commercial  fertilizer  exposed  for  sale  in  any  county 
in  Illinois,  a  quantity  not  exceeding  two  pounds,  which  quantity  shall  be  for  analysis  to 
compare  with  sample  deposited  with  the  secretary  of  said  board  of  agriculture,  as  pro- 
vided for  in  section  two  of  this  act,  and  with  the  printed  certificate  found  on  the  given 
package  found  on  sale. 

41.  Suits — uow  brought.]  §0.  All  suits  for  the  recovery  of  fines  under  the  pro- 
visions of  this  act,  shall  be  brought  by  the  attorney  general  of  the  State  iu  the  nunie  of 
the  people  of  the  State  of  Illinois. 
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AUBNS. 


ARBOR  DAY. 

AN'ACTIoencoorage  the  planting  of  trees.    [Approveil  Jane  10.1887. 

Neurs  Ed.,  p.  23.] 


Id  force  July  1, 18S7.    L.  I8S7,  p.  4;  Legal 


42.  To  ENCOURAGE  THE  PLAVTi.vG  OP  TREES.]  §  1.  Be  U  enacted  hy  the  Peo- 
ple of  the  State  of  Illinoin,  represented  in,  the  General  Assembly,  That  the  Governor 
sb«ll  annually,  in  the  sprinsr,  designate,  by  official  proclamation,  a  day  to  be  designated 
as  "Arbor  Day,"  to  be  observed  throughout  the  State  as  a  day  for  planting  trees,  Ihruba 
and  Tines  about  the  homes  and  along  highways,  and  about  public  grounds  within  this 
State,  thus  contributing  to  the  wealth,  comforts  and  attractions  of  our  State. 
♦1.36] 


C 


HAPTER 
ALIENS. 


6. 


BStTIOS, 


Ki^hta  of  illeiu  to  hold  real  estate  restricted— es- 
cheat. 

}.   May  acqnire  and  hold  personnl  property. 

Z.   Righ;-  of  alien  resident  decl  iring  his  liiientloD. 

4.  Must  become  a  citizen  within  six  years  after  de- 
clariu?  his  intention,  or  land  will  be  sold  by 
special  cnmmfssioner. 

&.    Dutle^of  special  comml^loner. 

6,  Judgment  —  sale  —  possession  —  special  commis- 

sioner. 

7.  Petition  may  t>e  filed  within  ten  yeara. 

».  Rights  of  alleiii  owning  land  when  this  act  takes 
effect. 


V.    >v'hen  land  escheats. 
Repeal 

Alien  landlord— rent— payment  oftaxesbr  tenant 
Koiic  but  citizens  or  those  having  declared  thiir 

Intention  to  be  paid   from  public   funds  for 

labor. 
Pcrso  1  employing  labor  to  te  paid  out  of  public 

iunds  to  malco  list,  etc. 
PenHlty  for  violating  this  act 
Mailing  fklsti  certlfieate— penalty. 
Employer  to  investigate  and  discharge  aliens. 
Failure  to  take  final  papers. 


10. 
11. 
12. 


IS. 

14. 
16. 
16. 
17. 


IS  ACT  in  regard  to  aliens,  and  to  restrict  their  right  to  acqnire  and  hold  real  and  personal  estxte,  and  to  provide 
fnr  the  disposition  of  the  lands  now  owned  by  uon-resident  aliens.  [Approved  June  16, 18t>7.  In  force  July  C, 
lt*7.    L.  1887,  p.  5,  Legal  News.  Ed.,  p.  27.] 

1.  Rights  op  aliens  to  hold  real  estate  ekstricted — escheat.]  §  1.  Jie  it 
tnuded  by  the  People  of  the  State  qf  J llinois,  represented  in  the  General  Assembly, 
That  a  non-resident  alien,  firm  of  aliens,  or  corporation  int-orporated  under  the  laws  of 
any  foreign  country,  shall  not  be  capable  of  acquiring  title  to  or  taking  or  holding  any 
lands  or  real  estate  in  this  State  by  descent,  devise,  purchase  or  otherwise;  except  that 
the  heirs  of  aliens  who  have  heretofore  acquired  lands  in  this  State  under  the  laws 
thereof,  and  the  heirs  of  aliens  who  may  acquire  lands  under  the  provisions  of  this  act, 
may  take  such  lands  by  devise  or  descent  and  hold  the  same  for  the  space  of  three 
jears  and  no  longer,  if  such  alien  at  the  time  of  so  acquiring  such  lands  is  of  the  age 
of  twenty-one  years,  and  if  not  twenty-one  years  of  age,  then  for  the  term  of  five  years 
from  the  time  of  so  acquiring  such  lands,  and  if  at  the  end  of  the  time  herein  limited 
such  lands  so  acquired  by  such  alien  heirs  have  not  been  sold  to  bona  fide  purchasers 
for  value,  or  such  alien  heirs  have  not  become  actual  residents  of  this  State,  the  same 
sliall  revert  and  escheat  to  the  State  of  Illinois  the  same  as  the  lands  of  other  aliens 
onder  the  provisions  of  this  act:  Provided,  that  minor  aliens  actually  residing  in  the 
United  States  may  acquire  title  to  lands  in  this  State  by  purchase  and  hold  the  same 
for  a  term  of  six  years  after  they  might,  under  the  naturalization  laws  of  the  United 
Statfs,  have  declared  their  intentions  to  become  citizens  of  the  United  States,  and  if 
»t  the  expiration  of  said  terra  of  six  years  said  aliens  have  not  become  citizens  of  the 
United  States  the  lands  so  acquired  by  them  by  purchase  shall  revert  and  escheat  to 
the  State  under  the  provisions  of  this  act,  and  it  shall  be  the  duty  of  the  State's  attor- 
ney of  the  county  in  which  said  lands  are  situated  to  enforce  forfeitures  of  all  lands 
mentioned  in  this  section  in  the  same  manner  as  pointed  out  in  this  act  for  other  for- 
feitures. 

2.  Mat  acquirb  and  hold  personal  property.]  §  2.  All  aliens  may  acquire 
and  hold  personal  property  in  the  same  manner  and  to  the  same  extent  as  natural  born 
citizens  of  the  United  States,  and  the  personal  estate  of  an  alien  dying  intestate  shall  bo, 
distributed  in  the  same  manner  as  the  estates  of  natural  born  citiz«>ns,  and  ail  persons 
interested  in  such  estate  shall  be  entitled  to  proper  distributive  shares  thereof  under 
the  laws  of  this  State,  whether  they  are  aliens  or  not. 

8.  Rights  op  alien  declaring  his  intention.]  §  3.  Any  alien  resident  of  the 
United  States  who  has  declared,  or  who  shall  declare  hisirttention  of  becoming  a  citizen 
•if  the  United  States  in  accordance  with  the  naturalization  laws  thereof,  and  every  alien 
female  who  shall  in  good  faith  become  an  actual  resident  of  the  United  States,  shall 
thereutxin  be  authorized  and  enabled  to  take  and    hold  lands  and   real  estate  of  any 
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kind  wlii,tsoever  to  him  or  her  and  his  or  her  heirs  and  assigns  forever,  and  may  dur- 
ing six  years  thereafter  sell,  assign,  mortgage,  devise  and  dispose  of  the  same  in  any 
manner  as  he  or  she  might  or  could  do  if  he  or  she  were  a  natural  born  citizen  of  the 
United  States:  Provided,  that  in  the  case  of  an  alien  male  he  shall  at  the  time  of  acquiring 
such  lands  cause  to  be  recordod  in  the  otBce  of  the  recorder  of  deeds  of  the  county  in 
which  such  lands  are  situated  a  certified  copy  of  his  said  declaration  of  intention  to 
become  such  citizen,  and  in  the  case  of  an  alien  female  her  afBJavit  of  the  fact  that 
she  is  in  good  faith  an  actual  resident  of  the  United  States  shall  be  so  filed,  but  no 
such  alien  unless  he  or  she  be  an  iictual  resident  of  this  State  shall  have  power  to  lease  or 
devise  any  real  estate  which  he  or  she  may  take  or  hold  by  virtue  of  this  provision: 
Provided,  that  in  all  cases  where  any  deed  to  any  land  in  this  State  has  been  or  shall 
be  made  to  any  alien,  such  alien  shall  have  power  to  convey  to  a  citizen  of  the  United 
States  a  good  title  thereto,  or  encumber  the  same  in  favor  of  a  citizen,  and  a  judgment 
or  decree  airainst  such  alien  shall  be  a  valid  lien  on  such  land  if  such  deed,  encum- 
brance, judgment  or  <]ecree  shall  be  made,  executed  or  entered  before  any  legal  proceeil- 
iiigs  are  taken  to  seize  said  land  in  behalf  of  the  State  of  Illinois;  and  any  deed  or 
encumbrance  heretofore  made  by  any  such  alien,  and  any  judgment  or  decree  hereto- 
fore entered  against  any  such  alien  shall  have  the  same  force  and  effect  against  any 
land  so  conveyed  or  to  be  conveyed  to  any  alien  as  if  such  deed  or  encumbrance, 
judgment  or  decree  had  been  made  by  or  entered  against  a  citizen  of  the  United  States. 
[As  amended  by  act  approved  June  19,  1891.  In  force  July  1,  1891.  L.  1891,  p.  3; 
Leaal  News  Ed.  p.  25i. 

4.  When  land  to  kschbat — peocebdings  fob — fees.]  §  4.  If  any  alien  who 
has  declared  his  intention  of  becoming  a  citizen  shall  not  become  a  naturalized  citizen 
of  the  United  States  within  six  years  after  the  declaration  of  his  intention,  and  be  liv- 
ing, shall  not  have  sold  said  real  estate  to  purchasers  thereof  for  value,  and  in  good 
faith,  such  real  estate  acquired  by  him  under  the  authority  of  this  act  shall  revert  to, 
escheat,  and  become  the  property  of  the  State  of  Illinois;  and  it  shall  then  be  the  duty 
of  the  State's  attorney  of  the  county  in  which  said  lands  are  situated  to  proceed  by 
information,  in  the  name  of  the  people  of  the  State  of  Illinois,  against  such  alien  in 
the  circuit  court  of  such  county,  and  summons  may  issue  or  service  be  had  upon  suoli 
alien  by  publication  in  the  same  manner  as  in  chancery  cases,  and  such  court  shall 
have  jurisdiction  to  hear  and  determine  such  information  and  to  order  the  sale  of  such 
lands  by  special  commissioner  to  be  appointed  by  the  court  at  such  time  and  place  and 
upon  such  conditions  and  terms  as  the  court  may  direct,  and  the  court  shall  tax  as  costs 
such  fees  for  the  State's  attorney  as  shall  be  reasonable,  and  allow  to  such  special  com- 
missioner the  same  fees  as  are  allowed  by  law  to  masters  in  chancery  for  the  sale  of 
lands  under  decree  of  foreclosure,  and  all  fees  and  costs  are  to  be  taken  out  of  tbe 
proceeds  of  the  sale  of  such  real  estate. 

5«  Bond  of  special  commissioner — money  and  sbouritiks — now  collected.] 
§  5.  The  special  commissioner  shall  give  bond  for  the  performance  of  his  duty  with 
security  to  be  approved  by  the  court,  and  after  the  approval  by  the  court  of  the  sale  of 
such  real  estate  shall  deposit  all  money  and  securities  arising  from  such  sale  with  the 
State  Treasurer,  and  it  shall  be  the  duty  of  the  State  Treasurer  to  collect  the  money 
due,  or  to  become  due,  upon  such  securities;  Provided,  all  securities  for  unpaid  balances 
of  the  purchase  money  of  such  lands  shall  be  made  payable  to  the  people  of  the  State 
of  Illinois. 

O.  Delivery  of  poasESSiON.]  §  6.  All  persons  defendant  in  said  information, 
and  in  possession  of  such  lands  at  the  time  of  the  rendition  of  judgment  of  sale,  shall 
on  or  before  the  first  day  of  March  next,  after  the  rendition  of  said  judgment,  deliver 
possession  of  said  lands  to  the  special  commissioner  herein  provided  for. 

7.  When  owner  may  retain  land  or  obtain  proceeds.]  §  7.  Within  ten 
years  after  judgment  in  any  proceeding  had  under  this  title  a  person  not  a  party  or 
privy  to  such  proceeding  may  file  a  petition  before  the  Commission  of  Claims,  if  there 
be  such  commission,  and  if  not,  then  in  the  circuit  court  of  Sangamon  county,  showing 
his  claim  or  right  to  the  property,  or  the  proceeds  thereof.  A  copy  of  such  petition 
shall  be  served  on  the  Attorney  General  at  least  twenty  days  before  the  hearing  of  the 
petition,  who  shall  answer  the  same,  and  the  Commission  of  Claims  or  said  circuit 
court  shall  thereupon  try  the  issue  according  to  the  rules  of  practice  of  such  commission 
or  court,  and  if  it  be  determined  that  such  person  is  entitled  to  the  property,  or  the 
proceeds  thereof,  the  property,  if  it  has  not  been  sold,  shall  be  returned  and  delivered 
to  him,  or  if  it  has  been  sold  and  the  proceeds  thereof  paid  into  the  State  Treasury, 
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then  the  State  shall  repay  to  the  petitioner  such  proceeds  in  the  manner  provided  l>y 
law,  but  without  interest  or  cost  to  the  State.  All  persons  who  fail  to  appear  and  file 
their  petitions  within  the  time  limited  are  forever  barred,  saving,  however,  to  infants 
and  persons  of  unsound  mind,  or  persons  beyond  the  limits  of  the  United  States,  the 
ri<(ht  to  appear  and  file  their  petitions  at  any  time  within  five  years  after  their  respect- 
ire  disabilities  cease  or  have  been  removed. 

8.  RlGllTS  OF  ALIEN  OWNING  I-AND   WUKS    THIS  ACT  TAKES  EFFECT.]      §   8.      AnV 

alien  nou-resident  of  the  United  States,  who  owns  land  in  this  State  at  the  time  this 
act  takes  effect,  shall  have  the  right  and  power  to  dispose  of  the  same  during  his  life- 
time to  bona  Jide  purchasers,  for  value,  and  to  take  security  for  the  purchase  money, 
with  the  same  right  as  to  such  securities  as  a  citizen  of  the  United  States,  except  that 
if  he  or  his  non-resident  heirs  again  obtain  title  to  the  said  lands  on  any  sale  thereof 
made  by  virtue  of  any  judgment  or  decree  of  any  court  of  law  or  equity  rendered  in 
order  to  enforce  the  payment  of  any  part  of  such  purchase  money,  he  or  his  said  non- 
resident heirs  shall  only  hold  the  title  to  said  lands  for  three  years  after  obtaining  the 
same,  and  if  said  lands  so  acquired  are  not  sold  in  good  faith  to  bona  fide  purchasers 
for  value,  within  said  time,  then  the  said  lands  shall  be  forfeited  to  and  escheat  to  the 
people  of  the  State  of  Illinois  in  the  same  manner  as  provided  in  this  act. 

9.  Title  acquired  tubougii  lien.]  §  9.  Nothing  herein  contained  shall  prevent 
the  holder  of  any  lien  upon  or  interest  in  real  estate  heretofore  acquired  from  holding 
or  taking  a  valid  title  to  the  real  estate  in  which  he  has  such  interest  or  upon  which  he 
has  such  lien,  or  prevent  any  alien  from  enforcing  any  lien  or  judgment  for  any  debt 
or  liability  which  may  hereafter  be  created,  or  which  he  may  hereafter  acquire,  or 
which  may  hereafter  be  adjudged  in  his  favor,  or  from  becoming  a  purchaser,  at  any 
sale,  by  virtue  of  such  lien  or  judgment:  Provided,  /wwever,  that  all  lands  so  acquired 
shall  be  sold  within  three  years  after  title  shall  be  perfected  in  him  under  such  sale,  or 
io  default  thereof,  that  the  same  shall  escheat  as  provided  in  this  act. 

10.  Repeal.]  8  10.  An  act  to  amend  chapter  four.  Revised  Laws,  entitled 
"Aliens,"  approved  February  17, 1851,  in  force  February  17,  185],  and  all  other  acts 
and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

AN  ACT  to  prevent  alien  landlords  from  includlns  the  payment  of  taxes  In  the  rent  of  farm  lands  as  a  part  of  tbe 
leutal  iheroof.    [Approved  June  16,  I8S7.    lu  force  July  1. 1887.    L.  1887,  p.  4 ;  Legal  News  Ed.,  p.  25.] 

11.  Alien  LANDLOKDS — bent — pa yme.xt  op  taxes  by  tenant.]  §1.  Be  it  en- 
acted by  the  People  oftht.  State  of  Illinois,  represc7ited  in  the  General  Assembly,  That 
no  contract,  agreement  or  lease  in  writing  or  by  parol,  by  which  any  lands  or  tene- 
ments therein  are  devised  or  leased  by  any  alien  or  his  agents  for  the  purpose  of 
farming,  cultivation  or  the  raising  of  crops  thereon,  shall  contain  any  provision  requir- 
ing the  tenant  or  other  person  for  him,  to  pay  taxes  on  said  lands  or  tenements,  or  any 
part  thereof,  and  a!l  such  provisions,  agreements  and  leases  so  made  are  declared  void 
as  to  the  taxes  aforesaid.  If  any  alien  landlord  or  his  agents  shall  receive  in  advance 
or  at  any  other  time  any  sum  of  money  or  article  of  vaTue  from  any  tenant  in  lieu  of 
such  taxes,  directly  oi  indirectly,  the  same  may  be  recovered  back  by  such  tenant 
before  any  court  having  jurisdiction  of  the  amount  thereof,  and  all  provisions  or  agree- 
ments in  writing  or  otherwise  to  pay  such  taxes  shall  be  held  in  all  courts  of  this  State 
to  be  void. 

TO  PROTECT  THE  LABOR  OP  NATIVE  AND  NATURALIZED  AMERICAN  CITIZENS. 

AK  ACT  to  protect  the  labor  of  native  and  naturalized  American  citizens,  and  of  those  who  have  In  i^nod  fnlth  de- 
clared their  intentions  to  become  oaturalized  American  dliZeua.  Approved  JuQj  1,  ls8».  In  force  July  1,  UiSy.  L. 
Oat,  p.  2;  lesal  ^ews  Ed.,  p.  19. 

12.  None  but  citizens,  ob  those  having  declabed  tbeib  intention,  to  be 
PAID  FBOM  PUBLIC  FUNDS.  I  §1.  Be  U  enacted  by  the  People  of  tlie  State  of  Illinois, 
represented  in  the  General  Assembly,  That  it  sha/y  be  unlawful  for  any  board  or  com- 
mission, or  any  oflBcer  or  other  person  acting  for  the  State,  or  for  any  county,  town- 
ship, city,  villagfe,  district,  or  other  municipality  in  the  State,  or  any  contractor,  or 
anb-contractor,  under  any  or  either  of  said  municipalities,  to  employ  any  person  or 
persons,  other  than  native  born  or  naturalized  citizens,  or  those  who  have  in  good  faith 
declared  their  intentions  to  become  citizens  of  the  United  States,  when  such  employes 
are  to  be  paid,  in  whole  or  in  part,  directly  or  indirectly,  out  of  any  funds  raised  by 
taxation. 

13.  PeBSON    employing    labor    to    be   PAID    OUT    OP   PUBLIC   FUNDS   TO    MAKE 

LIST,  ETC.]     §  2.     It  shall  be  the  duty  of  any  person  or  parsons  employing  labor  or 
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other  services,  to  be  paid  for,  in  whole  or  in  part,  directly  or  indirectly,  out  of  any 
funds  raised  by  taxation,  to  file  with  the  treasurer  or  disbursing  officer  of  such  funds 
&  certificate  showing  to  the  best  of  his  knowledge  and  belief  that  the  persons  so  em- 
ployed, and  on  whose  account  payment  is  to  be  made  out  of  such  public  funds,  are 
citizens  of  the  United  States,  or  have  in  good  faith  declared  their  intentiuns  to  become 
such  citizens,  or  are  of  such  age  or  sex  that  they  can  not  declare  their  intention  lo 
become  citizens,  or  can  not  be  lonnally  declared  to  be  citizens  by  an  order  of  a  court 
of  record. 

14.  Penalty  FOR  viOLATixfl  THIS  act.]  §  3.  Any  treasurer  or  disbursing  x)ffi- 
cer,  who  shall  knowingly  or  willfully  pay  out  any  of  tlie  funds  in  his  hands,  raised  by 
taxation,  to  any  porson  not  a  native  born  or  naturalized  citizen,  or  who  has  not  in  good 
faith  declared  his  intentions  to  become  a  citizen,  for  labor  or  any  other  services,  shall 
be  liable  to  the  municipality  to  which  such  funds  belonged  for  the  amount  so  paid,  to 
be  recovered  in  any  court  of  competent  jurisdiction:  Provided,  that  when  such  pay- 
ment is  made  on  the  requisite  certificate  of  the  employer,  no  liability  shall  attach  to 
such  treasurer  or  disbursing  officer. 

15.  Making  FALSE  CERTIFICATE — PEJJALTY.]  §4.  Any  employer,  contractor  or 
sub-contractor,  or  other  person,  whose  employes  are  to  be  paid  in  whole  or  in  part, 
directly  or  indirectly  from  funds  raised  by  taxation,  who  shall  knowingly  or  negligently 
make  false  certificate  that  said  employes  are  native  or  naturalized  citizens,  or  have 
declared  their  intentions  to  become  citizens  for  the  purpose  of  drawing  such  funds  or 
any  part  thereof,  shall  be  personally  liable  to  the  municipality  to  which  such  funds 
belonged  for  the  amount  so  drawn,  and  any  alien  who  earns  wages,  the  pay  for  which 
is  to  come  out  of  any  such  public  funds  by  falsely  representing  that  he  is  a  native  or 
naturalized  citizen,  or  has  declared  his  intention  to  become  a  citizen,  shall  forfeit  the 
amount  bo  earned.     Such  contract  is  declared  null  and  void. 

16.  Employer  to  investigate  and  discharge  aliens.]  §  5.  Whenever  any 
employer,  contractor  or  sub-contracter,  by  written  or  oral  information,  or  from  any 
source  has  reason  to  believe  that  he  has  in  his  employ  persons  other  than  native  or 
naturalized  citizens,  or  those  who  have  in  good  faith  declared  their  intentions  to  become 
citizens,  whose  pay  is  to  be  drawn  in  whole  or  in  part,  directly  or  indirectly,  from  such 
public  funds,  he  shall  at  once  investigate  the  matter,  and  if  he  shall  find  said  infor- 
mation to  have  been  correct,  he  shall  discharge  such  employe  or  employes,  and  a  fail- 
ure to  do  so  shall  render  him  liable  to  the  municipality  to  which  such  funds  belonged 
for  any  of  such  funds  paid  to  such  alien  for  labor  or  services  performed  after  such  dis- 
covery, 

n.  Failure  to  take  final  papers.]  §  6.  In  all  cases  where  an  alien,  after 
filing  his  declaration  of  intention  to  become  a  citizen  of  the  United  States,  shall,  for 
the  space  of  three  months  after  he  could  lawfully  do  so,  fail  to  take  out  his  final  pa- 
pers and  complete  his  citizenship,  such^failure  shall  be  prima  facie  evidence  that  his 
declaration  of  intentions  was  not  made  in  good  faith. 
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7.  Omis°ion!i.  etc.,  to  be  supplied,  etc 

8.  No  nmeiidment  without  order  of  court. 

9.  To  what  HCtions  act  extends. 
10.  Writs  of  error  amendable. 
IL  Act  uot  to  exteud  to  criminal  cases,  eta 


Skctiow 

;.  Power  ofoonrt  to  permit  amendments. 

2.  Amendments  after  judgment. 

8.  No  judgment  to  be  reversed  for  formal  error. 

4.  Returns  amendable. 

6.  Venire. 

6.  When  judRment  not  arrested,  reveraed,  etc. 

AN  ACT  to  revise  the  law  In  relation  to  amendments  and  Jeofails.    lApprored  Feb.  25, 1874.   In  force  July  1.  1874.) 

1,  Power  of  the  court  to  permit  amendments.]  §  1.  JBe  it  enacted  by  the 
People  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  the  court  in 
which  an  action  is  pending  shall  have  power  to  permit  amendments  in  any  process, 
pleading  or  proceeding  in  such  action,  either  in  form  or  substance,  for  the  furtherance 
of  justice,  on  such  terms  as  shall  be  just,  at  any  time  before  judgment  rendered  therein. 
[See  'Practice,"  ch.  110,  §  24;  "Justice  and  Constables,"  ch.  7'J,  §  38. 

2.  Amendments  after  judgment.]  §2,  After  judgment  rendered  in  any  cause 
any  defects  or  imperfections  in  matter  of  form,  contained  in  the  record,  pleadings,  pro- 
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cess,  entries,  returns  or  other  proceedings  in  such  cause,  may  be  rectified  and  amended 
bjtbe  court  in  affirmance  of  the  judgment,  so  that  such  judgment  shall  not  be  reversed 
or  annulled;  and  any  variance  in  the  record  from  any  process,  pleading  or  proceeding 
bad  in  such  cause,  shall  be  reformed  and  amended  according  to  such  original  process, 
pleading  or  proceeding.     [R.  S  1845,  p.  48,  §  1. 

3«  Judgment  not  to  be  eeveesed  foe  formal  error.^  §  3.  No  judgment  shall 
be  reversed,  in  the  supreme  court,  for  mere  error  in  form,  if  the  judgment  be  for  the 
tiue  amount  of  indebtedness  or  damages. 

4.  Retuens  amendable.]  §  4.  All  returns  by  any  sheriff  or  other  officer,  or  by  any 
court  or  subordinate  tribunal,  to  any  court,  may  be  amended  in  matter  of  form,  or 
according  to  the  truth  of  the  matter,  by  the  court  to  which  such  returns  shall  be  made, 
in  its  discretion,  as  well  before  as  after  judgment.     [R.  S.  1845,  p.  49,  §  4. 

5.  Venire.  §  5.  Any  imperfection  or  defect  in  the  award  of  any  venire,  or  any 
omission  to  award  such  venire  on  the  record,  may  be  amended  or  supplied  by  the  court 
in  which  the  record  is. 

6.  When  judgment  not  arrested,  reversed,  etc.]  §  6.  Judgment  shall  not  bo 
arrested  or  stayed  after  verdict,  nor  shall  any  judgment  upon  verdict  or  finding  by  the 
court,  or  upon  confession  nil  dicit  or  non  sum  in/'ormatus,  or  upon  any  writ  of  inquiry 
of  damages,  be  reversed,  impaired,  or  in  any  way  affected,  by  reason  of  any  of  the  fol- 
lowing imperfections,  omissions,  defects,  matters  or  things  in  the  process,  pleadings, 
proceedings  or  records,  namely : 

First — -For  want  of  form  in  any  writ,  original  or  judicial. 

Second — For  any  default  or  lack  of  form  in  any  writ,  or  misconceiving  any  process, 
or  awarding  the  same  to  a  wrong  oflScer. 

*138]  2'hird — For  any  imperfect  or  insufficient  return  by  any  sheriff  or  other  officer, 
or  that  the  name  of  such  officer  is  not  set  to  any  return  actually  made  by  him. 

Fourth — For  any  variance  between  the  original  writ  or  process  and  the  declaration, 
bill,  petition,  plaint  or  demand. 

Fifth — For  any  mispleading,  insufficient  pleading,  lack  of  color,  miscontinuance, 
discontinuance  or  misjoining  of  the  issue,  or  want  of  a  joinder  of  the  issue. 

Sixth — For  the  lack  of  an  averment  of  the  life  of  any  person,  if,  upon  examination, 
the  person  is  found  to  be  in  life. 

Seventh — For  the  want  of  any  warrant  of  attorney  by  either  party,  except  in  case  of 
judgment  by  confession  upon  warrant  of  attorney. 

EiglUh — For  the  reason  that  the  person  in  whose  favor  the  verdict  or  judgment  is 
rendered  is  an  infant,  and  appeared  by  attorney. 

Ninth — For  the  want  of  any  allegation  or  averment  on  account  of  which  omission  a 
special  demurrer  could  have  been  maintained. 

Tenth — ^For  any  mistake  in  the  name  of  any  party  or  person,  or  in  any  sum  of  money, 
or  in  the  description  of  any  property,  or  in  reciting  or  stating  any  day,  month  or  year, 
when  the  correct  name,  time,  month  or  description  shall  have  been  once  rightly  alleged 
in  any  of  the  pleadings  or  proceedings. 

Eleventh — For  a  mistake  in  the  name  of  any  juror  or  officer. 

TvcelftJi — For  the  want  of  a  right  venue  if  the  cause  was  tried  by  a  jury  of  the  proper 
county. 

Thirteenth — For  any  informality  in  entering  a  judgment  or  making  up  the  record 
thereof,  or  any  continuance  or  other  entry  upon  such  record. 

Fourteenth — For  any  other  default  or  negligence  of  any  officer  of  the  court,  or  of  the 
parties  or  their  counselors  or  attorneys,  by  which  neither  party  shall  have  been  preju- 
diced.    [R  S.  1845,  §  6,  7,  p.  49;  §  8,  9,  10,  p.  50. 

7.  Omissions,  etc.,  to  be  surPLiEo,  etc.]  §  7.  The  omissions,  imperfections, 
defects  and  variances  in  the  preceding  section  enumerated,  and  all  others  of  a  like  nature, 
not  being  against  the  right  and  justice  of  the  matter  of  the  suit,  and  not  altering  the 
issue  between  the  parties  or  the  trial,  shall  be  supplied  and  amended  by  the  court  where 
the  judgment  shall  be  given,  or  by  the  court  into  which  such  judgment  shall  be  removed 
by  appeal  or  vmt  of  error.     [R.  S.  1845,  p.  60,  §  9. 

8.  No  AMENDMENT  WITHOUT  ORDER  OF  COURT,  ETC.]  §  8.  No  process,  pleading 
df  proceeding  shall  be  amended  or  impaired  by  the  clerk  or  other  officer  of  any  court,  or 
by  any  other  person,  without  the  order  of  such  court,  or  of  some  other  court  of  compe- 
tent authority. 
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9»  To  WHAT  ACTIONS  THIS  ACT  EXTENDS.]  §  9.  The  provisions  of  this  act  shall 
extend  to  all  actions  in  courts  of  law  or  chancery,  and  to  all  suits  for  the  recoverjr  of  any 
debt  due  to  the  state,  or  for  any  duty  or  revenue  thereto  belonging;  to  all  actions  for 
penalties  and  forfeitures;  to  all  writs  of  mandamus  and  prohibition;  to  all  infomiatiors 
m  the  nature  of  a  guo  warranto;  to  writs  of  scire  facias,  and  the  proceedings  thereon. 
[R.  S.  1845,  §  12,  p.  51. 

10.  Writs  of  kehor  amendable.]  8  10.  All  writs  of  error,  wherein  there  shall 
be  any  variance  from  the  original  record,  or  any  other  defect,  may  and  shall  be 
amended,  and  made  agreeable  to  such  record  by  the  respective  courts  where  such  writs 
of  error  are  or  shall  be  made  returnable.     [R.  S.  1845,  p.  51,  §  13. 

11.  Act  not  to  extend  to  criminal  cases,  etc.]  §  11.  No  part  of  this  act 
shall  extend  to  any  indictment  or  presentment  for  any  criminal  matter  or  process  upon 
the  same,  or  any  information  upon  any  popular  or  penal  statute,  or  to  any  plea  in  abate* 
meiit.    [R.  S.  1845,  p.  51,  §  14. 
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BEcnoN 

1.  How  timendmenta  may  b»  pruposed. 

2.  Publication  ol  aniemlmeiils. 

S.    Ni>tice  ot  election  for  submiKslon  of  amendments. 
4.    What  shall  be  written  on  ballot. 


Section 

6.  Cbiivass  and  retarn  or  ballots. 
0.    Cuuvassers — abstract  of  vote. 

7.  How  and  by  whom  result  of  election  declared. 

8.  Ameudments  to  be  enrolled. 


AN  ACT  to  provide  the  manner  of  proposing  amendments  to  the  constitation,  and  submiltInK  the  iiame  to  the 
electors  ol  thiii  state.    [Approved  March  H,  1877.    lu  force,  July  1, 1877.    Laws  1877,  p.  4 ;  Legal  News  Ed.,  p.  20.] 

1.  How  AMENDMENTS  MAY  BE  PROPOSED.]  §  1.  £e  it  enacted  by  the  People  qf 
t)ie  State  qf  Illinois,  represented  in  the  General  Assembly,  That  amendments  to  tho 
constitution  of  this  state  may  be  proposed  by  joint  resolution  in  either  house  of  the 
General  Assembly,  and  if  the  same  shall  be  voted  for  by  two-thirds  of  all  the  mem- 
bers elected  to  each  of  the  two  houses  in  the  manner  provided  by  section  two  of  article 
fourteen  of  the  constitution,  the  amendment  or  amendments  proposed  shall  be  submitted 
to  tho  electors  of  this  state  for  adoption  or  rejection  in  the  manner  hereinafter  provided. 

2.  Publication  of  amendments.]  §  2.  Such  amendment  or  amendments  shall 
be  published  in  full  by  the  secretary  of  state  in  at  least  two  newspapers  at  the  seat  of 
government.  Such  publication  shall  be  made  at  least  three  months  before  the  next 
election  of  members  of  the  General  Assembly  ensuing  the  passage  of  said  proposed 
amendment,  with  notice  prefixed  thereto  that  at  said  election  said  proposed  amendment 
or  amendments  will  be  submitted  to  the  electors  of  this  state  for  adoption  or  rejection. 

3.  Notice  op  election  for  submission  op  amendments.]  §  3.  The  county 
clerks  of  the  respective  counties  of  this  state,  shall  with  the  election  notices  of  the  next 
succeeding  election  of  members  of  the  General  Assembly  ensuing  the  adoption  of  said 
proposed  amendment  or  amendments,  and  in  the  manner  required  by  law  for  notices  of 
gpnernl  elections  give  notice  that  at  such  election  said  proposed  amendment  or  amend- 
ments will  be  submitted  to  the  electors  of  this  state  for  adoption  or  rejection,  which 
notices  shall  set  forth  in  full  such  proposed  amendment  or  amendments. 

4.  What  shall  be  written  on  ballot.]  §  4.  At  such  election,  on  the  ballot 
of  each  elector  voting  upon  the  proposed  amendment  or  amendments  shall  be  written  or 

printed  the  words:     "  For  proposed  amendment  to  section of  article 

of  the  constitution,"  or  "  Against  the  proposed  amendment  to  section of  article 

of  the  constitution." 

5.  Canvass  and  return  op  ballots.]  §  5.  The  ballots  cast  for  and  against  the 
proposed  amendment  or  amendments  to  the  constitution  shall  be  by  the  judges  and 
clerks  of  such  election  received,  canvassed  and  returned  to  the  county  clerks  of  their 
respective  counties,  at  the  same  time  and  in  the  same  manner  as  the  ballots  cast  at  said 
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election  for  members  of  the  General  Assembly  are  by  law  reqiured  to  be  received,  can- 
vassed and  returned  to  said  clerks. 

6.  Canvassers — abstract  op  vote]  §  6.  The  county  clerks  of  the  counties 
respectively,  with  the  assistance  of  two  justices  of  the  peace  of  the  county,  shall  at  the 
time  he  opens  the  returns  and  makes  abstracts  of  the  votes  cast  at  such  elections  for 
officers,  also  make  abstracts  in  duplicate  of  the  votes  cast  for  and  against  such  proposed 
amendment  or  amendments  to  the  constitution.  And  immediately  after  the  completion 
of  said  abstracts  tbe  county  clerk  shall  inclose  one  of  the  same  in  a  sealed  envelope,  and 
indorse  thereon  the  words  "Abstract  of  votes  for  and  against  amendment  of  the  consti- 
tution," and  address  and  mail  the  same  to  the  secretary  of  state,  and  shall  file  the  other 
of  Slid  abstracts  in  his  office. 

7-  How  Ain>  BY  WHOM  RESULT  OP  ELECTION  DECLARED.]  §  7.  The  Secretary  of 
state,  auditor,  treasurer  amd  attorney-general,  or  any  two  of  them,  in  the  presenco 
of  the  governor  shall  proceed,  within  twenty  days  after  the  election  and  sooner  if  all 
the  returns  are  received,  to  canvass  the  votes  given  for  and  against  said  amendment  or 
amendments,  as  shown  by  said  abstracts,  and  if  it  appears  that  a  majority  of  the 
electors  voting  at  said  election  have  voted  for  the  proposed  amendment  or  amendments, 
the  same  siml  by  said  board  of  canvassers  be  declared  adopted,  and  from  thence 
become  a  part  of  the  constitution  of  this  state,  and  the  governor  shall  cause  proclama- 
tion to  be  made  of  the  result  of  the  vote,  and  that  said  amendment  has  become  a  part 
of  the  constitution,  by  publication  in  at  least  two  newspapers  published  at  the  seat  of 
government;  but  if  it  shall  appear  that  a  majority  of  the  votes  polled  are  against  said 
amendment  or  amendments,  the  same  shall  be  null  and  void. 

8.  Amendments  to  be  enrolled.]  §  8.  Whenever  any  amendments  to  the  con- 
stitution shall  have  been  proposed  to,  and  adopted  by  the  electors  of  this  state  in  the 
manner  provided  by  this  act,  the  same  shall  be  enrolled  and  numbered  in  the  order  of 
time  in  which  they  may  be  adopted,  and  preserved  by  the  secretary  of  state  among 
the  recc  ds  of  his  office. 
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RUNNING  AT  LARGE. 


Stcnos, 

1.  AulmaU  prohibited  from  runuiag  at  laise— Juris- 
diction. 

I   Petiiioii  for  vote— notice. 

i.    Form  of  ballotn-voU-g—caiiTaas— return. 

4.    Effect  of  vote. 

6,  Vute  by  townships,  precincts,  etc..  wben  animals 
Alloued  t>i  run  at  large  iu  county. 

6.  Rights  s-ared. 

7.  Vote  to  run  at  larse  not  tn  take  etTcct  Qntil  one 

year,— Bvc  years  limitation. 
K.    MClien  pound  to  be  e^tubliibed— poundmaater. 
9    Fnilurv  or  pouiutmastvr  to  enforce  act. 

10.  Vuie  may  be  cuutested 

MALE  ANIMALS. 

IL  Wtmt  not  to  mn  at  large. 

II  Takln;  up-ndvvriisliig— penalty— ledeemlng. 

11.  Penalty  -  civil  damiigea. 
U.  When  deemed  eatray. 

DOGS. 

IS.   Diaslnir  sheep— owner  liabla. 
1&   When  dog  may  be  killed. 

TAXING  DOGS. 

17.  Assessor  to  make  list, 

la.  Licence  fee. 

!»-  license  fund— how  paid  out 

80.  Wyment  not  to  bar  action  when. 

21.  lYiKif  of  damages— pructediugs  beforeJusUce— fil- 
ing copy  of 'U'  gment. 

12.  Fees  o:  Jtislice  and  consiableh 
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Sectiox. 

2i».   Afo*nlngof"dog." 

TO    PREVENT  CRUELTY  TO  ANI- 
MALS. 

24.  Oorernor  to  appoint  three  officen. 

2J.  ."-alary. 

»•>.  Repfirt  quarterly  to  gnyernor. 

27.  To  see  liiuuk  at  stock  yards,  etc.,  fed  r  nd  cared  for, 

ANIMALS  AND  BIRDS  FER^  NAT- 
URE. 

28.  When  domesticated,  objects  of  ownership,  etc. 

TEXAS   OR    CHEROKEE    CATTLE. 

29.  When  not  to  be  brought  Into  State. 

80.  Not  liiwful  to  own.  etc. 

81.  Penalliei— poeseasion. 

82.  Dis|i08Uionof  Onus. 

S3.  Jnlni  and  several  liability— evidence. 

Si.  What  not  a  defeuee. 

85.  Evldcnre. 

86.  Proceedings  to  prevent  Kpread  of  disease. 

87.  What  cattle  meant— eviduui;e. 

88.  Object  of  thlR  net. 

89.  Repeal— envlng. 

40.  When  act  to  take  effect 

41.  Texas  cattle— transportation  ot 
42  Disinfect  cars. 

48  Pens  to  be  set  apart  for  such  cattle — way-bill. 

44.  Such  cattle— how  kept  and  shipped— way-bills- 
how  marked. 

415.  Violating  thia  act— penally. 

46.  Emeigency. 
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TO  PREVENT  THE  SPREAD  OF  CON- 
TAGIOUS DISEASES. 

8ECTI0H.  , 

47.    Appointment  ofllve slock  commissioners— terms 

or  ofiice— oalh. 
4S.    Qu  rniiiiiie— duly  of  commissioners— slaiif;liler 

of  diseased  animals- nppraisement. 

49.  Arpoiiitmeiit  of  veterinary  surgeon— sol.iry  of. 

50.  Commissioners  to  repor[ — proclumiuion  by  gov- 

ernor—selling  dlsessed  catile,  etc. — penally. 
6L    Coomissioncrs  to  report  epidemic  to  governor— 
prouJumatiou— permit— penalty  for  violallng 
act. 

52.  Removal  or  shipment  of  disensed  nn!mnis. 

53.  Notlceofqnarantlnes— evidence— penalty. 
04.    Fines— how  used— proseculins  atloruey. 
6.'>.    CInlms  for  slaughtered  animals. 

56.  Powers  of  commiasiuuers  and  veterinary  sur- 
geons. 

07.  The  board  to  co-operate  wlih  U.  8.  commissioners. 

5K.  Commissiiiuers'  record— report. 

.''9.  Kxpensos  of  i>oard. 

00.  Kepcal. 

01.  Kmergency. 

TO  PROTECT  STOCK  BREEDERS. 


SEcnos. 

nnthorities. 

03.  PoAvers  of  n.  S.  Inspeeiots. 

01.  Expenses  of  quarantine,  etc. 

65.  I'enaity. 

Gd.  bworn  statement  of  pedigree,  name,  etc.,  of  sire  tn 

be  tiled. 

67.  Ceriifieale  of  pedigree,  etc.,  of  sire. 

08.  Lien  upon  the  get-limitatiou. 

W.  How  lien  enfoiced. 

711.  Fees. 

71.  How  disposed  oC 

72.  Annual  report. 

73.  False  pretenses  in  obtaining  certificates  of  regis- 

tration, eta 

MUTILATION  OF  HORSES. 

74.  Cutting  solid  part  of  tall—  penalty. 

ENGLISH    SPARROWS  —  BOUNTY 
FOR  KILLING. 

75.  Bounty  for  killing  English  sparrows. 

76.  Bounty  certificate. 

77.  Btiunty— how  paid. 
71.  I'enaltj". 

79.  Builvlln  of  Information. 

80.  Fulso  ccitifl..ate— penalty. 


02.    Bureau  of  animal  industry— to  co-operate  with 

[FofCmelty  to  Animals"  see  Criminal  Code,  ch.  38,  |50.] 

ANIMALS  RUNNING  AT  LARGE. 

AN  ACT  to  revise  the  law  In  relation  to  permitting  animals  to  run  at  large.    [Approved  March  SO.  1874.    In  force 

.  JlUy  1, 1871.J 

1.  Animals  prohibited  from  running  at  large — jurisdiction.]  §  1.  He  it 
enacted  by  tJie  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  whoever,  being  the  owner  or  having  the  possession  of  any  domestic  animal  of  the 
species  of  horse,  mule,  ass,  cattle,'  sheep,  goat  or  swine,  shall  suffer  the  same  to  run  at 
large,  except  when  authorized  as  hereinafter  provided,  shall  be  fined  not  less  than  $3  nor 
more  than  $10  for  each  offense,  and  for  every  day  he  shall  allow  the  same  to  run  at  large 
after  having  been  once  convicted  under  this  act.  The  herding  of  any  such  animal  upon 
uninclosed  lands  without  the  consent  of  the  owner  or  person  having  the  control  of  such 
lands,  shall  be  deemed  a  nuining  at  large  under  this  act.  Justices  of  the  peace  shall 
have  jurisdiction  of  ctses  arising  under  this  act,  and  animals  running  at  large  contrary 
to  the  provisions  hereof.     [L.  1871-2,  p.  116,  117,  §  1,  2. 

%.  Petition  for  a  vote — notice.]  §  2.  On  the  petition  of  one  hundred  or 
more  legal  voters  of  the  county  being  filed  with  the  county  clerk,  before  the  time  of 
giving  notice  of  the  general  election  in  November,  in  any  year,  in  counties  not  under 
township  organization,  or,  in  counties  under  township  organization,  before  the  time  of 
giving  notice  of  the  general  election  for  town  officers  in  April,  in  any  year,  the  county 
clerk  shall  cause  notice  to  be  given  that  at  such  election  a  vote  may  be  taken  in  such 
county  for  and  against  domestic  animals,  or  any  species  thereof,  to  be  mentioned  in  such 
notice,  being  allowed  to  run  at  large  in  such  county.  Such  notice  shall  conform  to  the 
prayer  of  the  petition,  and  if  several  such  petitions  are  filed,  requiring  different  questions 
to  be  submitted  at  the  same  election,  the  notice  shall  conform  thereto.  [L.  1871-2,  p. 
117,  §  3. 

3>  Form  op  ballot — voting — canvass — return.]  8  3.  If  the  petition  be  r*140 
for  domestic  animals  running  at  large,  then  the  ballots  shall  be  "For  domestic  animals 
running  at  large,"  and  "Against  domestic  animals  running  at  large."  If  the  petition 
be  for  any  one  or  more  species  of  domestic  animals  running  at  large,  then  the  ballots 

shall  be  "  For (naming  the  animals,  as  in  the  petition,)  running  at  large,"  and 

"  Against (naming  the  animals,  as  in  the  petition,)  running  at  large."    If  several 

petitions  are  filed  requiring  the  submission  of  different  questions  at  the  same  election, 
all  the  questions  shall  be  voted  upon  on  the  same  ballot,  and  the  ballots  shall  be  worded 
accordingly.  The  ballots  cast  in  pursuance  of  this  act  shall  be  deposited  in  a  separate 
ballot  box  to  be  provided  for  that  purpose,  and  canvassed,  and  returns  thereof  made  as 
in  other  cases  of  elections. 

4.  Effect  of  vote.]  §  4.  If  a  majority  of  all  the  votes  cast  in  the  county  at  such 
election  shall  be  for  domestic  animals,  or  any  species  thereof,  running  at  large,  it  shall 
be  lawful  in  such  county  for  domestic  animals,  or  such  species  thereof,  to  rtin  at  large, 
provided  that  if,  at  any  such  election,  the  vote  in  any  precinct  in  counties  not  under 
township  organization,  or  any  town  in  counties  under  township  organization,  or  any 
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incorporated  city,  village  or  town,  in  any  county,  shall  be  against  domestic  animals,  or  any 
species  thereof,  running  at  large,  it  shall  not  be  lawful  for  such  animals  to  run  at  large 
in  such  precinct,  or  town,  or  incorporated  city,  village  or  town.     [L.  1871-2,  p.  117,  §  3. 

5.  Vote  bt  township,  precinct,  etc.,  when  animals  allowed  to  run  at 
LARGE  IN  THK  COUNTY.]  §  5.  In  any  county  wherein  animals,  or  any  species  thereof, 
•re  allowed  to  run  at  large  pursuant  to  any  vote  heretofore  had,  or  which  may  hereafter 
be  had,  on  the  petition  of  twenty  legal  voters  of  any  precinct,  if  such  county  is  not  under 
township  organization,  or  town,  if  such  county  is  under  township  organization,  or  any 
incorporated  city,  village  or  town,  in  either  case,  being  filed  with  the  county  clerk  of 
such  county,  a  vote  may  be  taken  in  such  precinct,  or  town,  or  incoi-poratcd  city, 
rillage  or  town,  in  the  manner  provided  in  this  act,  and  if  a  majority  of  the  votes 
cast  shall  be  against  such  animals  running  at  large,  then  it  shall  not  be  lawful  for 
them  to  run  at  large  in  such  precinct,  or  town,  or  incorporated  city,  village  or  town. 
The  vote  provided  for  in  this  section  may  be  taken  in  any  such  precinct,  or  town, 
or  incorporated  city,  village  or  town,  whether  it  shall  previously  have  voted  against  or  in 
favor  of  such  animals  running  at  large  therein. 

6.  Rights  saved.]  §  6.  This  act  shall  not  be  so  construed  as  to  prohibit  the  run- 
ning at  large  of  any  domestic  animals  in  any  county,  precinct  or  town,  or  incorporated  city. 
Tillage  or  town  w!iere  the  same  is  allowed  pursuant  to  any  election  held  by  virtue  of 
any  law  in  force  at  the  time  this  act  shall  take  effect. 

7.  Vote  to  run  at  large  not  to  take  effect  till  one  tear — five  tears. 
LIMITATION.]  §  7.  Where,  in  any  county,  town,  precinct,  village  or  city,  domestic  ani- 
mals shall  have  been  restrained  from  running  at  large,  and  such  county,  town,  precinct, 
village  or  city  shall  vote  to  permit  such  aminals  to  again  run  at  large  therein,  such  vote 
sliall  not  take  effect  so  as  to  permit  such  animals  to  run  at  large  within  one  year  after 
the  election:  Provided,  that  no  vote  to  permit  such  animals  to  again  run  at  large  in  any 
countv,  town  or  precinct,  where  the  same  have  been  restrained  by  any  election  after  the 
adoption  of  this  act,  shall  be  taken  within  five  years  after  such  restraining. 

8.  When  pound  to  be  established — poundmaster.]  §  8.  Where,  in  any 
county,  township,  town  or  precinct,  domestic  animals  or  any  of  them  shall  have  been 
restrained  from  running  at  large  by  a  vote  therein  had,  or  shall  hereafter  be  restrained 
from  running  at  large  by  any  vote  had  under  the  provisions  of  this  act,  it  shall  be  the 
duty  of  the  board  of  supervisors  in  counties  under  township  organization  where  the 
vote  has  been  held  in  the  county,  the  supervisor  where  the  vote  has  been  held  in  the 
township,  and  the  county  commissioners  in  counties  not  under  township  organization, 
or  in  precincts  where  the  vote  has  been  held  in  such  county  or  precinct,  as  soon  as  this 
law  takes  effect,  where  the  vote  has  already  been  had  but  no  action  taken,  or  as  soon 
as  a  vote  is  declared  in  the  elections  to  be  hereafter  held,  to  select  and  prepare  a  suita- 
ble pound,  appoint  a  poundmaster  and  fix  the  amount  of  his  fees  and  charges,  which 
shall  remain  as  fixed  until  the  next  annual  election,  at  which  time  the  same  may  be 
altered,  changed  or  amended  by  a  majority  vote  of  the  electors  present,  who  shall  at 
th«  same  time  elect  a  poundmaster  for  the  ensuing  year.  [As  amended  by  act  ap- 
proved June  17,  1887.     In  force  July  1,  1887.    L.  1887,  p.  19;  Legal  News  Ed.,  p.  26. 

9.  Failure  op  poundmaster  to  enforce  act.]  §  9.  It  shall  be  the  duty  of 
the  poundmaster  to  enforce  the  provisions  of  this  act  and  for  any  failure  so  to  do,  he 
shall  be  liable  to  a  fine  of  not  less  than  $5  or  more  than  $20.  [As  amended  by  act  ap- 
proved June  17, 1887.     In  force  Julv  1,  1877.    L.  1887,  p.  19;  Legal  News  Ed.,  p.  26. 

10.  Vote  mat  be  contested.]  §  10.  Any  vote,  held  under  this  act,  may  be 
contested  as  other  township  or  county  elections.  [As  amended  by  act  approved  June  17, 
1887.  In  force  July  1,  1887.  L.  1887,  p.  19;  Legal  News  Ed.,  p.  26.  For  act  to  pre- 
vent animals  running  at  large  in  cities,  villages  and  towns,  see  Oh.  24,  §§  426  to  428. 

MALE    ANIMALS. 

AS  ACT  to  prevent  male  animals  running  at  Inree,  and  for  their  rcsirninU    (Approved  Jlarcli  8, 1872.    In  force  July 

1,1«72.    Law»1871-2,  p.  118] 

11.  What  NOT  TO  run  at  large.]  §1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinoia,  represented  in  the  General  Assembly,  That  it  shall  be  iinlawful  for  any 
male  animal,  viz.:  stallion,  jackass,  bull,  ram  or  boar,  to  run  at  large  in  this  state.  [R. 
S.  1845,  p.  274,  §  1-6. 
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*141]  1^,  XXKINff  UP — ADVERTISING — PENALTY — RBDBEMING.]  §  S.  That  when- 
ever any  animal,  as  set  forth  in  the  first  section  of  this  act,  shall  be  allowed  by  its  owner 
or  owners,  keeper  or  keepers,  to  run  at  large  or  go  unrestrained,  it  shall  be  lawful  for 
any  person  to  restrain  the  same  by  proper  confinement  and  care;  and  the  person  so  re- 
strainin?  shall  inini<>diately  advertise  such  animal  by  posting  up  in  three  of  the  most 
public  places  in  the  township  where  the  person  so  restraining  shall  res'de,  and  tho 
oWner  or  owners,  keeper  or  keepers  of  such  animal  shall  be  required  to  pay  to  the  per- 
son so  restraining,  $5  for  such  restraint,  sevent^'-five  cents  for  each  of  the  three  ad- 
vertisements so  posted  up,  andseventy-five  per  diem  for  their  maintennnce  while  in  his 
care;  upon  the  paj'mcnt  of  which,  and  the  proper  proof  of  ownership  or  agency  for 
such  ovrnership,  tho  person  so  restraining  shall  deliver  up  such  animal,  unless  as  pro- 
vided in  tho  third  section  of  this  act. 

13.  Penalty — civil  damages.]  §  3.  Any  owners  or  keepers  of  animals,  as  set 
forth  in  the  first  section  of  this  act,  who  shall  allow  such  animal  to  run  at  large  or  go 

'unrestrained,  in  addition  to  the  foregoing,  as  sot  forth  in  the  second  section  of  this  act, 
upon  complaint  of  any  person  or  persons  to  any  justice  of  the  peace,  or  town  officer  hav- 
ing jurisdiction,  such  owner  or  owners,  keeper  or  keepors,  shall  be  deemed  guilty  of 
trespass,  and  shall  be  mulcted  in  a  fine  of  not  less  than  t^5,  nor  more  thnn  $50  for  each 
and  every  such  offense.  And  in  addition  to  the  foregoing,  every  such  owner  or  own- 
ers, keeper  or  keepers  of  such  male  animals,  as  set  forth  in  the  first  section  of  this  act, 
who  shall  allow  such  male  animals  to  go  unrestrained,  or  run  at  large,  shall  be  deemed 
liable  for  all  damages  that  may  accrue  to  others,  whether  to  their  persons  or  their  prop- 
erty, as  stock  breeders  or  otherwise,  caused  or  brought  about  by  the  unrestraint  or  run- 
ning at  large  of  said  male  animals;  and  damage  so  accrued  shall  be  recoverable  bylaw 
in  an  action  for  damages  in  any  court  having  jurisdiction  of  the  same. 

14.  When  deemed  an  bstray.]  §  4.  If  such  male  animal  shall  remain  in  tho 
possession  of  the  person  restraining  it  for  thirty  days  from  the  time  of  advertising  it,  it 
shall  be  deemed  an  estray,  and  the  laws  of  this  state  governing  estrays  shall  be  applica- 
ble to  it, 

DOGS. 

AN  ACT  providing  for  the  pnyment  of  damagmi  done  by  dogs.    [Approved  February  11, 1853.   In  force  February  11, 

U53.    U  1858,  p.  VJi.1 

15.  Chasing  sheep — owner  liable.]  §  1.  The  owner  of  any  dog  or  dogs 
shall  be  liable  in  an  action  on  tho  case  for  all  damages  that  may  accrue  to  any  person 
or  persons  in  this  state,  by  reason  of  such  dog  or  dogs  killing,  wounding,  or  chasing 
any  sheep  or  other  domestic  animal,  belonging  to  such  other  person  or  persons;  and 
wlien  the  amount  of  such  damages  doas  not  exceed  $100,  the  same  may  be  recovered 
by  an  action  before  a  justice  of  the  peace. 

16.  When  DOG  MAY  BE  killed.]  §2.  If  any  person  shall  discover  any  dog  or 
dogs  in  the  act  of  killing,  wounding,  or  chasing  sheep  in  any  portion  of  this  state,  or 
shall  discover  any  dog  or  dogs  under  such  circumstances  as  to  satisfactorily  show  that 
such  dog  or  dogs  has  been  recently  engaged  in  killing  or  chasing  sheep,  for  the  purpose 
of  killing  them,"  such  person  is  authorized  to  immediately  pursue  and  kill  such  dog  or 
dogs.     [See  Crini.  Code,  ch.  33,  §  203. 


TAXING  DOGS.* 

AN  ACT  to  indemntry  the  owneniof  slieep  in  casesi  of  damage  commitled  bv  d^gs.    [Approved  May  29th,  1879.    In 
force  July  1, 1879.    L.  18^9, p.  64;  Legal  News  Ed.,  p.  iS] 

IT.    Assessor  to  make  list.]    §  1.    Jie  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  each  county  and  township  assessor 

Note.— The  act  emitted  •'  An  act  to  authorize  and  empower  the  several  county  courts  and  boards  of  supervisors 
in  ihe  Bpverai  couiiiifs  of  this  siale  to  provide  for  the  levy  and  collection  of  a  tax  on  dogs  in  their  respective  coun- 
ties, and  to  impose  fines  and  peuiiliies  in  certnin  oases,  anil  provide  for  the  enforcement  and  collection  of  the 
Mimo."  [approved  April  9. 1SC9:  L.  1809,  p.  1C5,]  is  repealed  by  implication  by  this  act  bee,  also,  "Bevenue,*  ch, 
lao,  i  1, 3;  Const.,  art.  9,  i  1. 
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in  this  SUte,  when  makinp;  the  assessment,  shall  annually  make  a  list  of  the  names  of 
all  persons  who  own  or  ket'p  a  dog  or  dogs,  and  set  opposite  the  name  of  such  owner 
or  keeper  the  number  of  dogs  he  or  she  has  in  his  or  her  possession,  or  that  is  or  are 
kept  on  his  or  her  premises;  which  list  shall  be  returned  by  such  assessor  to  the  county 
clerk  of  the  county  in  which  said  list  is  taken  as  soon  as  the  assessment  is  completed. 

18.  LiCEjfSK  FEE.]  §  2.  The  county  clerk  shall  charge  upon  the  collector's 
book  against  the  name  of  each  person  reported  and  returned  as  the  owner  or  keeper 
of  a  dog  or  dogs,  as  a  license  fee,  the  sum  of  one  dollar  for  each  dog  owned  or  kept  by 
such  person,  which  fee  shall  be  collected  at  the  same  time  and  in  the  same  manner  as 
taxes  upon  personal  property.  In  counties  not  under  township  organization,  the  col- 
lector shall  pay  the  amouMt  received  from  the  licenses  aforesaid  to  the  treasurer  of  his 
county,  and  in  counties  under  township  organization  the  sum  so  collected  in  each  town 
shall  be  paid  by  the  collector  to  the  supervisor  of  his  town:  Provided,  such  supervisor 
shall  not  be  required  to  give  any  new  bond  for  such  license  fee,  but  such  supervisor 
and  his  sureties  shall  be  liable  on  his  original  bond  as  supervisor  in  the  same  manner 
and  to  the  same  extent  as  they  now  are  for  other  moneys  received  by  such  supervisoi- 
by  virtue  of  his  office.  [As  amended  by  act  approved  June  16,  1891,  In  force  July 
1, 1891.     L.  1891,  p.  4;  Legal  News  Ed.,  p.  23. 

10.  License  FUND — how  paid  out.]  Sections.  It  shall  be  the  duty  of  the  county 
treasurer  and  supervisor  having  the  custody  of  said  funds  collected  as  license  fee's 
■roresaid  to  pay  the  same  out  as  follows: 

J^irat — By  such  county  treasurers  to  the  owners  of  sheep  in  their  respective  counties, 
and  by  supervisors  in  their  respective  townships,  who  shall  make  proof  to  them  before 
the  first  Monday  of  March,  in  each  year,  of  loss  or  injury  to  sheep  by  dogs  other  than 
their  own,  the  full  amount  of  the  loss  or  injury  so  proved,  if  there  are  funds  sufficient 
to  pay  the  same,  if  there  be  not  sufficient  funds  to  pay  the  los^  or  injury  in  full  then 
the  owners  of  sheep  so  sustaining  loss  or  injury  as  aforesaid  and  making  proof  thereof 
as  in  this  act  provided  shall  be  paid  out  of  said  funds  in  proportion  to  his  or  her  loss 
or  injury  or  his  or  her  pro  rata  snare  thereof.  Provided,  that  if  said  funds  shall  not  be 
su£Scientin  any  one  year  to  pay  in  full  the  losses  occurring  in  any  one  year,  then  the 
amount  remaining  unpaid  shall  be  paid  pro  rata  with  other  proved  losses  in  each  suc- 
ceeding year  until  the  same  are  paid  in  full. 

Second — If  there  be  a  balance  of  such  license  fund  left  in  the  hands  of  the  county 
treasurer  or  in  the  hands  of  the  supervisor  of  the  township  after  paying  all  the  losses 
and  injuries  sustained  as  aforesaid  such  balance  shall  be  covered  into  the  road  and  bridge 
fund  by  the  county  treasurer  in  counties  not  under  township  organization,  to  be  pHid 
out  as  the  county  board  may  direct,  and  in  counties  under  township  organization  said 
balance  shall  be  paid,  by  the  supervisor,  to  the  treasurer  of  the  highway  commissioners, 
to  be  by  them  used  as  a  part  of  the  road  and  bridge  fund  of  said  township,  to  be  paid 
out  by  said  treasurer  as  said  highway  commissioners  may  direct.  [As  amended  l)y  act 
approved  June  19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  2;  Legal  News  Ed., 
p.  21. 

20.  Payment  xot  to  bar  action,  when.]  §  4.  The  payment  to  any  owner  of 
sheep  of  money  for  damages  resulting  from  loss  or  injury  to  his  or  her  sheep,  shall  not 
be  a  bar  to  an  action  by  such  owner  against  the  owner  or  keeper  of  the  dog  or  dogs 
committing  such  injury  or  causing  such  loss,  for  the  recovery  of  damages  therefor. 
The  court  or  jury  before  whom  such  action  is  tried  shall  ascertain  from  evidence  what 
portion,  if  any,  of  the  damages  sought  to  be  recovered  in  such  action  has  been  paid  to 
the  plaintiff  iu  such  action  by  the  county  treasurer  or  supervisor  of  the  proper  county 
or  town  ;  and  in  case  the  plaintiff  insuuli  action  recovers  daniHgos,  the  court  shall  enter 
judgment  against  the  defendant,  iu  the  name  of  the  p.ahitiff,  for  the  use  of  the  proper 
county  or  town  as  the  case  may  be,  for  the  amount  which  the  plaintiff  has  received  on 
account  of  such  damages  from  the  county  treasurer  or  supervisor  of  the  proper  county 
or  town,  if  such  recovery  shall  equal  or  exceed  the  amount  so  received  by  such  plaintiff 
from  the  county -treasurer,  or  town  supervisor  of  his  county  or  town;  and  the  residue  of 
each  recovery,  if  any  there  be,  shall  be  entered  in  the  name  of  the  plaintiff  in  such  ac- 
tion to  his  own  use  ;  if  the  amount  of  the  recovery  in  such  action  shall  not  equal  the 
amount  previously  paid  to  the  plaintiff  on  account  of  such  damages  by  the  county  treas- 
urer or  the  town  supervisor  of  the  proper  county  or  town,  then  the  judgment  shall  be 
entered  as  aforesaid,  for  the  use  of  such  county  or  town,  for  the  full  amount  of  such  re- 
loveiy.     Writs  of  execution  issued  upon  such  judgments  shall  show  on  their  face  what 
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portion  of  the  judgment  is  to  be  paid  to  the  proper  county  or  town,  and  what  portion 
is  tu  be  paid  to  the  plaintilT  in  such  action,  and  the  judgment  when  collected  shall  be 
paid  over  to  the  parties  entitled  thereto,  iu  their  proper  proportions. 

21.      PuOOP  OF  DAMAGES — PEOCEEDI XGS   BEFORE    JUSTICE — FIU>fG   COPT   OF  JUDCi- 

MENT.]  "  §  5.  No  person  having  sheep  killed  or  injured  as  aforesaid  shall  be  entitled  to 
receive  any  portion  of  the  fund  herein  provided  for,  unless  he  shall  appear  before  a  jus- 
tice of  the  peace  of  the  county  in  which  such  sheep  were  killed  or  injured  within  three 
days  from  ilie  time  when  such  injury  or  damage  is  discovered,  and  make  affidavit  stat- 
ing the  number  of  sheep  killed  or  injured  and  the  amount  of  damage  so  done  by 
dogs,  and  that  the  owner  or  keeper  of  the  dog  or  dogs  which  destroyed  or  injured 
the  applicant's  sheep  is  or  are  unknown,  or,  if  known,  then  stating  the  name;  and 
that  such  owner  or  keeper  is  insolvent,  and  that  the  applicant  has  received  no 
compensation  from  the  owner  or  keeper,  or  any  other  person,  for  the  damage 
sustained;  and  if  the  total  damages  claimed  by  such  applicant  in  his  affidavit  do 
not  exceed  four  dollars,  then  such  affidavit  shall  be  sufficient  proof  upon  which  to 
recover  the  amount  of  damage?  stated  therein,  in  the  absence  of  satisfactory  evidence 
to  the  contrary,  and  thereupon  the  said  justice  of  the  peace  shall  enter  the  same  on 
his  docket  in  the  same  manner  as  other  suits  are  docketed,  and  if  the  damages  assessed 
or  claimed  i)y  the  applicant  do  exceed  the  amount  of  four  dollars,  he  shall  proceed  to 
hear  testimony  of  one  or  more  freeholders  as  to  the  number  and  value  of  the 
sheep  killed  or  injured,  and  from  such  evidence  shail  find  the  damages  sustained,  and 
shall  make  record  of  his  findings  as  of  judgment  in  other  cases.  He  shall,  upon 
the  request  of  the  applicant  in  such  proceedings,  make  a  certified  copy  from  his 
docket  of  said  proceedings,  and  the  same,  with  the  original  affidavit  of  tlie  applicant, 
shall  be  filed  with  the  county  treasurer  in  counties  not  under  township  organization, 
and  in  counties  under  township  organization  with  the  supervisor  of  the  town  in  which 
such  sheep  were  ir)jured  or  destroyed,  within  ten  (10)  days  thereafter,  and  when  so 
filed  shall  be  sufficient  evidence  of  loss  or  damage  by  dogs,  as  aforesaid,  and  the 
license  fund  as  aforesaid  shall  be  paid  thereupon  ou  the  first  Monday  of  March  iu  each 
year  as  hereinbefore  provided.  [As  amend;d  by  act  approved  Juno  3,  1839.  Iu 
force  July  1,  1880.     L.  1889,  p.  4;  Legal  News  Ed.,  p.  22. 

22.  Fees  of  justices  and  witnesses.]  §  6.  The  justice  of  the  peace  before 
wliom  such  application  is  made,  shall  receive  for  hearing  and  certifying  the  same,  the 
sum  of  one  dollar,  and  the  witnesses,  not  exceeding  three  shall  be  allowed  fifty  cents 
each.     All  fees  given  for  services  under  this  act  shall  be  paid  out  of  the  fund  created 


<y  this  act,  prior  to  its  disposition  as  provided  in  the  third  section  of  this  act.  [As 
amended  by  act  approved  May  28,  1881.  In  force  July  1,  1881.  L.  1881,  p.  4  ;  Le- 
gal News  Ed.  p.  20. 

22.     Meaning  op  "dog."^     §  9.     The  word  *« dog,"  as  used  in  this  act,  shall  be 
held  and  construed  to  mean  all  animals  of  the  canine  species,  both  male  and  female. 


ENFORCEMENT  OF  THE  LAW  TO  PREVENT  CRUELTY  TO  ANIMALS. 

AN  ACT  to  secure  the  enforcement  of  the  law  for  prevention  of  cruelty  to  nnimaln.    [Approved  May  ffi.  VSn.    Id 
force  July  1, 1877.    Laws  1877,  p.  6 ;  Legal  News  Ed.,  p.  21.] 

24.  Governor  to  appoint  officers.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  it  is  hereby  made  the 
duty  of  the  governor  to  appoint,  by  and  with  the  consent  of  the  Senate,  one  officer  for 
the  town  of  Lake,  Cook  county,  one  officer  for  East  St.  Louis,  St.  Clair  county,  and 
one  officer  for  the  city  of  Peoria,  Peoria  county,  wlio3e  term  of  office  shall  be  two  vears 
respectively,  or  until  a  successor  to  such  officer  shall  be  appointed  and  qualified",  and 
the  duty  of  each  officer  so  appointed  shall  be  to  cause  the  enforcement  of  the  law  for 
the  prevention  of  cruelty  to  animals.  [As  amended  by  act  approved  June  30,  1885. 
In  force  July  1,  1885.     L.  3885,  p.  4;  Legal  News  Ed.,  p.  23. 

25.  Salary.]  §  3.  The  salary  of  said  officers  shall  be  not  exceeding  twelve 
($1,200)  hundred  dollars  each  par  annum,  payable  quarterly  from  any  money  in  the 
treasury  not  otherwise  appropriated. 
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Texas  or  Cherokee  cattle. 
26.    Report.]     §  3.     Said  officers  shall  make   full  reports  of  their   proceedings 
qmrterly  to  the  governor. 

2T.  Duty  op  officers.]  §  4.  It  shall  be  the  further  duty  of  the  officers  so  ap- 
pointed to  see  that  all  stock  in  the  stock  yard  or  stock  yards  in  his  respective  county, 
or  at  any  distillery,  brewery,  factory  or  other  place  where  stock  are  confined,  housed  or 
fed,  are  properly  fed  and  cared  for,  and  that  stock  receive  the  full  amount  of  feed  for 
which  the  owner  or  shipper  is  charged.  [As  amended  by  act  approved  June  30,  1885. 
In  force  July  1,  1885.     L.  1885,  p.  4  ;  Legal  News  Ed.,  p.  23. 

ANIMALS  AND  BIRDS  FER^  NATURiE. 

1)7  ACT  declaring  certain  anttnala  and  birds  rerienatnite  to  be  peiTonal  property.     fApproved  April  IC,  1877.    In 
force  July  1, 187,".    Lnws  IS77.  p.  6;  Legal  News  Ed.,  p.  21.] 

28.  §  1.  He  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  all  birds  and  animals  yfer^B  natures  or  naturally  wild,  when 
raised  or  in  domestication,  or  kept  in  enclosures  and  reduced  to  possession,  are  herebv 
declared  to  be  objects  of  ownership  and  absolute  title,  the  same  as  cattle  and  other 
property,  and  shall  receive  the  same  protection  of  law,  and  in  the  same  way  and  to  the 
same  ejctent  shall  be  the  subject  of  trespass  or  larceny,  as  other  personal  property. 


TEXAS  OR  CHEROKEE  CATTLE. 

UI  ACT  to  amend  an  act  entitled  "  An  act  to  prevent  the  Importation  of  Texas  or  rherotcecattle  Into  the  stnte  o( 
Ullnuis,"  approved  February  v!7, 1867.    [Approveil  April  16, 1869.    In  force  April  16, 1669.    L.  1S09,  p.  402.] 

20.     When  not  to  be  brought  into  state.]    §  1.    Jie  it  enacted  by  the  People 

of  the  State  of  Illinois,  represented  in  the  General  Asstmbly,  That  it  shall  not  be  lawful 

for  any  person  or  persons,  railroad  company  or  other  corporation,  or  any  association  of 

persons,  to  briu};  into  this  state  any  Texas  or  Cherokee  cattle,  except  between  the  first 

day  of  October  and  the  first  day  of  March  following,  of  each  year:  Provided,  that  the 

right  to  brinp;  into  this  state  any  such  cattle  shall  in  no  case  be  any  defense  for  any 

iniury  sustained  to  any  one,  by  reason  of  the  bringing  such  cattle  into  this  state. 

£0.  When  ownership,  etc.,  unlawful.]  §  2.  That  it  shall  not  be  lawful  for 
any  person  or  persons,  or  railroad  company  or  other  corporation,  or  association  of  per- 
sons whatever,  within  this  state,  to  own  or  have  in  possession  or  control  any  Texas  or 
Cherokee  cattle,  at  any  time,  which  may  have  been  brought  into  this  state  at  any  time 
except  betw^een  the  first  day  of  October  and  the  first  day  of  March,  following,  of  each 
year. 

81.  Penalties — possession.]  §  3.  That  any  person  or  persons  who  shall  bring 
into  this  state,  or  cause  to  be  brought  into  this  state,  any  Texas  or  Cherokee  cattle, 
except  at  the  time  permitted  in  section  one  (1)  of  this  act,  or  who  shall  own,  possess  or 
control  any  such  cattle,  except  as  allowed  in  section  two  (2)  of  this  act,  shall  be  liable  to 
indictment  and  conviction,  fine  and  imprisonment,  and  shall  bo  fined,  upon  convic-  [*14'i 
tion,  in  any  sum  not  exceeding  $U),000,  nor  less  than  $500,  and  may  be  imprisoned,  in 
addition  to  such  crime,  at  the  discretion  of  the  court,  not  more  than  six  months,  in  the 
county  jail.  And  any  such  persons  may,  in  the  first  instance,  be  brought  before  any 
justice  of  the  peace,  and  be  held  to  bail  to  appear  before  the  circuit  court,  to  answer  to 
any  such  charge  as  may  be  then  preferred  against  them  by  indictment:  Provided,  that 
any  railroad  conductor  or  servant,  agent  or  officer  of  any  railroad  company,  who  shall 
haul  or  ihip  any  such  cattle  in  violation  of  this  act,  on  any  railroad  in  this  state,  shall 
be  deemed  to  have  possession  of  the  same  within  the  meaning  of  this  section.  [See 
"Railroads  and  Warehouses,"  ch.  114,  §  86. 
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Texas  or  Cherokee  cattle. 

32.  Disposition  ov  fines.]  §  4.  That  any  and  all  fines  which  may  be  assessed 
and  collected  under  section  3  of  this  act,  shall  be  paid  into  the  county  treasury,  and  be 
subject  to  the  order  of  the  board  of  supervisors  or  county  court,  as  the  case  may  be,  for 
the  purpose  of  being  divided  pro  rata  among  persons  who  may  have  suffered  damage  or 
loss  on  account  of  any  such  Texas  or  Cherokee  cattle  being  in  this  state,  upon  proof  of 
loss,  in  such  manner  as  such  board  shall  direct;  but  if  no  proof  of  any  such  loss  shall  be 
made  to  such  board  of  supervisors  or  county  court,  as  the  case  may  be,  within  one  year 
after  the  collection  of  any  such  fine,  then  it  shall  be  the  duty  of  such  board  to  order  the 
treasurer  to  credit  such  fine  or  fines  to  the  common  school  fund  of  the  county,  to  be  used 
in  payment  of  teachers  of  common  schools. 

S3.  Joint  and  several  liability — evidence.]  §  5.  That  whenever,  in  any 
case,  any  damage  or  loss  shall  or  may  be  occasioned  to  any  person  or  persons,  resulting 
in  any  manner  from  any  such  Texas  or  Cherokee  cattle  having  been  brought  into  this 
state,  or  from  any  such  cattle  being  owned  or  possessed  in  this  state,  at  any  time,  by 
any  person  or  persons  or  railroad  company,  or  any  other  company  or  association  of  per- 
sons, whatever,  then  any  and  all  of  such  persons,  railroad  company,  or  other  corporation 
or  association  of  persons,  who  shall  have  brought  into  this  state  or  owned  or  possessed 
any  such  Texas  or  Cherokee  cattle  within  this  state,  shall  be  liable,  jointly  or  severally 
to  any  person  or  persons  who  may  suffer  loss  by  reason  of  any  such  owning  or  possessing 
within  this  state,  or  bringing  into  this  state  any  such  cattle;  and  that  in  any  suit  for  the 
recovery  of  damage,  or  compensation  for  any  loss  which  may  be  sustained  by  any  person 
so  suing,  from  any  such  Texas  or  Cherokee  cattle,  it  shall  be  sufficient  for  the.plaintiff  or 
plaintiffs  to  show  that  the  injury  of  which  he  or  they  may  complain  arose  from  any  lot 
of  Texas  or  Cherokee  cattle  which  is  or  may  have  been  owned  or  had  in  possession,  or 
brought  into  this  state  at  any  time  within  the  year,  by  any  such  defendant.  And  it  shall 
not  be  necessary  for  the  plaintiff  to  show  that  the  injury  of  which  he  or  they  may  com- 
plain accrued  while  any  such  Texas  or  Cherokee  cattle  were  in  the  possession  o: 
ownership  of  any  such  defendant  or  defendants — it  being  the  intention  of  this  section  to 
make  all  persons  or  corporations  liable  to  injured  persons,  in  the  first  instance,  for  any 
injury  which  may  arise  from  disease  spreading  from  any  such  Texas  or  Cherokee  cattle. 
84.  What  not  a  defense.]  §  6.  That  the  right  to  bring  into  this  state  Texas  or 
Cherokee  cattle,  between  the  first  day  of  October  and  the  first  day  of  March  following, 
shall  in  no  case  be  any  defense  for  any  loss  that  may  accrue  from  such  cattle  to  any 
person ;  nor  shall  any  right  to  own  or  possess  or  control  any  such  cattle,  in  any  case,  be 
any  defense  for  any  injury  or  loss  which  may  arise  to  any  person  by  reason  of  such 
right  to  own  or  possess  such  Texas  or  Cherokee  cattle. 

33.  Evidence.]  §  7.  That  in  all  suits  or  prosecutions  for  any  injury  which  may 
arise  or  accrue  to  any  person  or  persons  by  reason  of  any  injury  or  loss  done  or  caused 
to  any  native  cattle  of  any  person  or  persons  from  any  such  Texas  or  Cherokee  cattle, 
that  then  proof  of  the  loss  of  any  native  cattle,  or  damage  thereto,  and  the  amount  of  such 
loss  or  damages,  and  proof  that  any  such  defendant  or  defendants  brought  into  this 

such  Texas  or 
,  prima  facie, 
.  _  ,  ipetcnt  for  any  jury  to 

render  a  verdict,  and  any  court  to  render  a  judgment,  in  any  such  case,  upon  the  opinion 
of  witnesses,  as  to  whether  or  not  any  such  Texas  or  Cherokee  cattle  caused  the  iiijurico 
complained  of  in  any  such  suit. 

36.  Proceedings  to  prevent  spread  op  disease.]  §  8.  That  in  case  any  such 
Texas  or  Cherokee  cattle  shall  be  found  spreading  any  disease  among  the  native  cattle 
of  this  state,  it  shall  be  the  duty  of  any  circuit  or  county  judge,  or  justice  of  the  peace, 
upon  oath  of  any  householder  setting  forth  that  such  Texas  or  Cherokee  cattle  are 
spreading  disease  among  native  cattle,  and  the  name  of  the  owner,  or  the  party  in  whose 
possession  they  may  be,  to  forthwith  issue  a  warrant  to  any  sheriff  or  constable  of  the 
county,  commanding  him  forthwitli  to  arrest  and  impound  such  cattle,  so  spreading  disease, 
in  some  safe  place,  and  to  summon  the  owner  thereof,  or  the  person  found  in  the  posses- 
sion of  the  said  cattle,  to  appear  forthwith  before  such  judge  or  justice  of  the  peace,  and 
show  cause  why  such  Texas  or  Cherokee  cattle  shall  not  be  impounded  until  after  the 
first  day  of  October  following;  and  after  allowing  the  prosecuting  witness  and  any  such 
defendant  in  such  warrant  reasonable  time  to  be  heard,  the  said  judge  or  justice  shall 
proceed  to  hear  and  determine  whether  such  Texas  or  Cherokee  cattle  are  spreading 
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Texas  cattle. 
disease.  And  if  tlicy  shall  bo  so  found  spreading  disease,  it  shall  be  the  duty  of  smch 
judge  or  justice  of  the  peace  to  order  the  officer  in  charge  of  such  cattle  to  impound 
them,  and  keep  them  to  themselves  until  after  the  first  day  of  October,  following,  when 
it  shall  be  the  duty  of  the  officer  in  charge  of  such  cattle  to  present  to  the  owner  or  per- 
son in  charge  of  such  cattle  a  sworn  statement  of  the  costs  of  keeping  and  impounding 
such  cattle,  and  demand  payment  of  the  same,  together  with  the  costs  of  such  trial  afore- 
said; and  upon  payment  of  the  same,  he  shall  turn  over  such  cattle  to  the  owner  thereof, 
or,  in  his  absence,  to  his  authorized  agent.  But  in  case  such  owner  or  his  agent  shall 
refiise  or  neglect  to  pay  such  expense  and  costs,  it  shall  be  the  duty  of  such  olficcr  to 
adTertise,  by  posting  written  or  printed  notices  in  four  of  the  most  public  places  in  the 
neighborhood,  and  within  ten  days  thereafter  to  sell  at  public  auction,  to  the  highest 
bidder,  such  cattle,  and  out  of  the  proceeds  thereof  pay  all  costs  of  keeping  such  cattle 
acd  the  costs  of  such  trial,  and  pay  what  may  remain  to  the  owner  of  such  cattle  or  his 
agent. 

37.  What  cattle  meant — evidekce.]  §  9.  That  Texas  and  Cherokee  cattle,  as 
mentioned  in  this  act,  shall  be  taken  to  mean  a  class  or  kincj  of  cattle,  without  reference 
to  where  they  may  have  come  from:  Provided,  it  shall  not  apply  to  section  1  of  this  act, 
when  8uch  Texas  or  Cherokee  cattle  shall  have  been  introduced  into  either  the  states  of 
Kansas,  Missouri,  Nebraska,  Iowa  or  Wisconsin  prior  to  the  first  of  January,  before  being 
brou<:lit  into  this  state;  but  the  burthen  of  alleging  and  proving  that  such  cattle  were 
introduced  into  either  of  the  states  above  mentioned  prior  to  .January  first  and  wintered 
there  t!ic  remainder  of  the  winter,  shall  be  upon  the  defendant:  Provided,  further,  that 
the  official  certificate  of  the  county  clerk  of  the  county  where  such  cattle  have  been  win- 
tered shall  be  prima  facie  evidence  thereof. 

58.  Object  op  this  act.]  §  10.  The  object  of  this  act  is  hereby  declared  to  be 
for  the  purpose  of  preventing  the  soread  of  pestilence  and  disease  among  native  cattle 
of  this  state,  which  arise  and  come  from  that  class  of  cattle  described  in  this  act  as  Texas 
cattle  and  Cherokee  cattle,  and  to  protect  the  native  cattle  of  the  citizens  of  this  state 
from  destruction  from  the  poison,  disease  or  sickness  which  it  is  believed  is  communi- 
cated from  such  Texas  and  Cherokee  cattle. 

59.  Repeal — saving.]  §  11.  The  act  to  which  this  act  is  amendatory  is  hereby 
repealed,  with  this  saving  clause,  however:  that  in  all  cases  where  any  suits  are  now 
toiuracnccd  and  pending  m  any  court  in  this  state,  under  the  provisions  of  the  said  act, 
or  for  injuries  done  to  any  person  by  reason  of  any  violation  of  such  act,  or  where  any 
*144]  indictment  has  been  found  for  any  violation  of  said  act,  and  now  still  depending, 
that  as  to  all  such  suits  or  indictments  the  said  act  shall  remain  in  full  force  and  effect 
nutil  the  same  are  finally  disposed  of  or  prosecuted  to  final  judgment;  and  with  this 
fnrther  proviso,  that  the  said  act  to  which  this  is  amendatory  shall  still  remain  in  full 
force  and  effect  for  the  recovery  of  all  damage  or  loss  which  may  have  heretofore  accrued 
if>  any  person  or  persons  by  reason  of  any  violation  of  said  act,  whether  such  suit  for 
tlie  recovery  of  any  such  damage  or  loss  may  now  or  hereafter  be  commenced;  and  as 
f) all  such  damage  which  may  have  been  caused  by  any  violation  of  such  act,  the  same 
slull  remain  in  full  force  and  eifect  during  the  time  limited  by  law  for  any  such  suits  to 
be  (omraenced  and  prosecuted  to  final  judgment. 

43.  When  takes  effect.]  §  12.  This  act  shall  be  deemed  a  public  act,  and  shall 
take  effect  from  and  after  its  passage. 

as  ACT  to  leflne  the  diitlai  of  mnmixl.  rtcnmbont.  transpnitatlon  and  stock  ynrrt  (vimpnnlcs  nndcr  proclnmntlons  if 
the Giiveninr,  »■  hednllnn  terrltorj-  on  uccimiil  nt  suleuic  or  Tvsos  lever  Bmuuc  caule.  fAi. proved  uuU  lu  foree 
ll«jf  28,  ISSe.    L.  1&9,  p.  6;  l^egol  NiWj  Ed.,  p.  2).] 

41.  Texas  cattle— transportation  of.]  §  1.  Be  it  enacted  bi/  tlie  People 
of  tite  Slate  of  Illinois,  represented  in  the  General  Asuembli/,  That,  during  the  time 
tpecified  by  any  proclamation  of  the  Governor  of  this  State,  restraining  the  importa- 
tion of  cattle  Irom  any  territory  therein  scheduled,  on  account  of  splenic  or  Texas 
f'iver,  all  railroad,  steamboat  and  transportation  compaiiies  in  this  State  transporting 
(Itch  cattle  into  or  through  this  State,  or  that  shall  receive  or  ship  such  cattle  that 
bare,  prior  to  such  shipment,  been  shipped  or  driven  out  of  such  scheduled  territory 


Digitized  by  LjOOQ  IC 


CnAPTER  8.  15*  AmjiALs. 


Spread  of  contagiotia  disease*. 
to  the  point  •whore  they  are  received  by  such  railroad,  steamboat  or  transportation 
company,  for  transportation  into,  or  throuarh  this  State,  shall,  by  their  way-bill  or  bill 
of  lading,  state  explicitly  the  point  from  whence  said  cattle  were  originally  shipped 
or  derived. 

42.  Disinfect  cars.]  §  3.  That  all  railroad,  steamboat  and  transportation 
companies  that  shall  so  receive  and  ship  such  cattle,  shall  immediately  after  the  said 
cattle  are  unloaded,  and  before  the  said  cars  are  used  for  any  other  purpose,  cleanse 
and  disinfect  such  cars,  or  quarters  in  which  the  same  are  shipped,  in  accordance  with 
the  rules  and  regulations  that  may  hereafter  be  presented  by  tha  Board  of  Live  Stock 
Commisssioners  of  the  State  of  Illinois,  and  approved  by  the  Governor. 

43*  Pens  to  be  set  apart  for  such  cattle.]  §  3.  That  all  railroad,  steam- 
boat and  transportation  companies  that  shall  hereafter  unload  any  such  cattle  in  any 
yards  along  the  line  of  their  said  roads  or  routes  of  travel,  shall  unload  such  cattle  in 
pens  set  apart  especially  for  such  cattle,  and  shall  allow  no  other  cattle  to  enter  into 
or  be  p'acod  in  such  pens, 

44.  Such  cattle — now  kept  and  shipped — way-bills — how  harked.]  §4. 
All  stock  yard  companies  in  the  State  of  Illinois,  receiving  cattle,  shall  set  apart  certain 
portions  of  their  yards  for  the  cattle  described  in  the  above  sections,  and  shnll  conspic- 
uously mark  same,  and  shall  provide  separate  chutes,  allies  [alleys]  and  scales  for  such 
cxttle,  and  where  the  way-bills  or  bills  of  lading  of  the  railroads  delivering  the  same 
show  that  the)' are  the  kind  of  cattle  before  described,  they  shall  be  placed  in  that  por- 
tion of  the  yards  set  apart  for  such  cattle,  and  in  no  case  shall  such  cattle  be  unloaded 
by  any  railroad,  steamboat  or  transportation  company,  in  yards  or  pens  other  than  those 
set  apart  for  the  exclusive  receiving  and  yarding  of  such  cattle. 

4a.  Violating  this  ACT — penalty.]  §6.  Any  railroa<l,  steamboat,  transporta- 
tion or  stock  yard  company  violating  any  of  the  provisions  of  this  act,  or  any  of  the  rules 
of  the  Board  of  Live  Stock  Commissioners,  reierred  to  herein,  or  relating  to  the  trans- 
portation of  cattle  from  territory  scheduled  by  the  Governor,  on  apcount  of  splenic  or 
Tex:s  fever,  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars  (%1,000)  for 
each  ofFi?nse.  Such  fines  shall  be  recovered  by  action  of  debt  in  the  name  of  the  people 
of  the  State  of  Illinois,  and  shall  be  paid  into  the  county  treasury  of  the  county  in 
which  the  suit  is  brought.  It  shall  be  the  duty  of  the  State's  attorney  of  any  county  in 
which  suit  may  be  brought,  to  begin  and  prosecute  any  action  for  the  recovery  of  the 
penalty  herein  provided,  upon  request  of  the  Board  of  Live  Stock  Commissioners  of 
Illinois.  And  it  shall  be  the  duty  of  any  person  having  knowledge  of  a  violation  of  any 
of  the  provisions  of  this  act,  to  report  the  same  to  said  board. 

46.  E.wergency.]  |§  6.]  Whereas,  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 


TO  PREVENT  THE  SPREAD  OF  CONTAGIOUS  DISEASES  AMONG 
DOMESTIC  ANIMALS. 

AS  ACT  to  amend  an  act  entUleil  "  An  ac.  to  revise  tho  law  In  relation  to  the  stippreiBlon  and  prerention  of  tbe 
spread  of  «)iitngii)U3  and  liil'ectlous  dUensos  anionic  domestic  animals,"  approvcdJuueZ?,  1885,  In  lorce  July  L 
18b5.    [Approved  and  in  force  April  20,  18b7.    L.  lSb7,  p.  8;  Legal  News  EJ..  p.  26.] 

Section  I.  lie  it  enacted  by  thePeoj^le  of  the  State  of  Illinois^  represented  in  the 
General  Agsembh/,  That  "  An  act  to  revise  the  law  in  relation  to  the  suppression  and 
prevention  of  the  spread  of  contagious  and  infectious  diseases  among  domestic  ani- 
mals," be  amended  so  as  to  read  as  follows  : 

47.  Appointment  op  live  stock  commissioners — ^terms  of  office — oath.] 
§  1.  Be  it  enacted  b;/  the  People  of  the  State  <f  Illinois^  represented  in  the  General 
Assembly.,  That  the  Governor  shall,  with  the  advice  and  co.'oent  of  the  Senate,  ap- 
point three  practical  stock  breeders,  not  more  than  two  of  whom  shall  be  members  of 
the  same  political  party,  who  shall  constitute  a  Board  of  Live  Stock  Commissioners, 
who  shall  hold  their  office  in  the  order  in  which  they  are  named,  the  first  for  one  year 
the  second  for  two  years,  and  the  third  for  three  years  ;  and  their  successors  in  office 
shall  be  appointed  for  three  years  each.  Before  entering  on  the  duties  of  their  office 
they  shall  take  and  subscribe  to  an  oath  of  office  for  the  faithful  performance  of  their 
duties  as  such  Commissioners,  and  shall  file  the  same  with  the  Governor. 
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48.      QUARAirriKK duty    op   commissioners — SLAUGHTER  OP   DISEASED   AX1MAI.S 

—APPRAISEMENT.]  §  2.  It  shall  be  the  duty  of  Said  Board  of  Commissioners  to  causc 
to  be  investigated  any  and  all  cases  or  alleged  cases  coming  to  their  knowledge,  of  con- 
tagioas  or  infectious  diseases  among  domestic  animals,  and  to  use  all  proper  means  to 
prevent  the  spread  of  such  diseases,  and  to  provide  for  the  extirpation  thereof ;  and  in 
the  event  of  reasonable  grounds  for  belief  that  any  such  contagious  or  infectious  disease 
has  broken  oat  in  this  State,  it  shall  be  the  duty  of  the  person  owning  or  having  in  charge 
any  animal  or  animals  infected  with  disease,  or  any  other  person  having  knowledge  or 
reason  to  suspect  the  existence  of  such  disease,  to  immediately  notify  said  Board  of 
Commissioners,  or  some  member  thereof,  by  comnuiiiication  to  said  Board  of  the 
existence  of  such  disease,  and  thereupon  it  shall  be  the  duty  of  said  Board,  or  some  mem- 
lier  thereof,  or  authorized  agent  of  the  Board,  immediately  to  causc  proper  examina- 
tion thereof  to  be  made,  and  if  said  disease  shall  be  found  to  bo  a  dangerously 
contagious  or  dangerously  infectious  malady,  said  Board  or  any  member  thereof,  or 
the  State  Veterinarian  or  any  assistant  veterinarian,  shail  order  said  diseased  animals, 
and  such  as  have  been  exposed  to  contagion,  and  the  premises  in  which  tliey  are.  to 
be  strictly  quarantined  for  such  time  as  the  Board,  or  any  member  thereof  or  such  Vet- 
erinarian may  deem  necessary,  in  charge  of  such  person  as  the  Board,  or  any  member 
thereof  or  such  Veterinarian  shall  designate,  and  they  shall  have  power  to  order  any 
premises  and  farms  where  the  disease  exists,  or  has  recently  existed,  as  well  as  exposed 
premises  and  farms,  to  be  put  in  quarantine,  so  that  no  domestic  animal  which  has 
been,  or  is  so  diseased,  or  has  been  exposed  to  such  contagious  or  infectious  disease, 
be  removed  from  the  places  so  quarantined,  nor  allow  any  healthy  animal  to  be  brought 
therein,  except  under  such  rule  or  regulation  as  the  said  Board  may  prescribe;  and 
said  Board  shall  prescribe  such  regulations  as  they  may  deem  necessary  to  prevent 
such  disease  from  being  communicated  in  any  way  from  the  places  quarantined.  In 
all  such  cases  of  contagious  and  infectious  diseases,  the  said  Board  or,  in  case  the 
number  of  animals  shall  not  exceed  five,  any  member  thereof,  shall  have  power  to 
order  the  slaughter  of  all  such  diseased  and  exposed  animals.  The  said  Board  shall 
have  power  to  cause  to  be  destroyed  all  barns,  stables,  premises,  fixtures,  furniture 
and  personal  property  infected  with  any  such  contagious  or  infectious  disease,  so  far 
as  in  their  judgment  may  be  necessary  to  prevent  the  spread  of  such  disease,  and 
where  the  same  can  not  be  properly  disinfected.  When  the  Board,  upon  the  written 
report  of  the  State  Veterinarian,  or  any  of  his  assistants,  determine  that  any  animal  is 
sfftfcted  with,  or  has  been  exposed  to,  any  dangerously  contagious  or  infectious  disease, 
the  Board,  or  any  member  thereof,  may  agree  with  the  owner  upon  the  value  of  such 
animal  or  property,  and  in  case  such  agreement  can  not  be  made,  said  Board,  or  the 
member  acting  in  behalf  of  the  Board,  may  appoint  three  disinterested  citizens  of  the 
State  to  appraise  such  diseased  animal  or  exposed  animals  or  property.  Such 
appraisers  shall  subscribe  to  an  oath  in  writing  to  fairly  value  such  animal  in  accord- 
ance with  the  requirements  of  this  act;  which  oath,  together  with  the  valuation  fixed 
by  Slid  appraisers,  shall  be  filed  with  the  Board,  and  be  preserved  by  them.  Upon 
such  appraisement  being  made,  it  shall  become  the  duty  of  the  owner  to  immediately 
destroy  such  animals  and  dispose  of  the  same  in  accordance  with  the  order  of  said 
Board,  or  member  thereof,  and  upon  failure  to  so  do,  said  Board,  or  member  thereof, 
A\%\\  cause  such  animal  or  animals  or  property  to  be  destroyed  and  disposed  of,  and 
thereupon  the  said  owner  shall  forfeit  all  right  to  receive  the  compensation  allowed  by 
Slid  appraisers  and  provided  for  by  this  act.  When  the  Board,  upon  the  written 
opinion  of  the  State  Veterinarian,  determines  that  any  barns,  stables,  out-l)uildings  or 
premises  are  so  infected  that  the  same  cannot  be  disinfected,  they  may  quarantine 
such  barns,  stables,  out-buildings  or  premises  from  use  for  the  animals  that  may  be 
iufected  by  such  use,  and  such  quarantine  shall  continue  until  removed  by  the  Board, 
and  a  violation  of  such  quarantine  shall  be  punished  as  is  provided  for  violations  of 
u-.her  quarantine  by  this  act.  [As  amended  bv  act  approved  June  15,  1887.  In  force 
Juiv  1,  1887.    L.  1887,  p.  13;  Legal  News  Ed'.,  p.  30. 

49.  Appointmb.tt  of  vetekinaky  surgeon — SALARY.]  §  3.  The  Governor 
shall  appoint  a  competent  veterinary  surgeon,  who  shall  be  known  as  the  State  Vet- 
erinarian, who,  together  with  his  assistants,  shall  act  under  the  direction  of  said  board 
in  carry in<f  out  the  provisions  of  this  act.     In  the  event  of  the  inability  of  the  said 
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State  Veterinarian  to  perform  all  the  work  which  he  may  be  directed  to  do  by  said 
Board  of  Commissioners,  he  may,  by  and  with  the  advice  and  consent  of  said  board, 
appoint  such  other  necessary  assistant  veterinarians  upon  terms  not  exceeding  thai 
paid  the  State  Veterinarian.  The  State  Veterinarian  shall  receive  for  his  services  the 
sum  of  $S  per  day  for  each  day  actually  employed  under  the  provisions  of  this  act,  to- 
gether with  his  necessary  traveling  expenses,  to  be  certified  to  by  said  Board  of  Com- 
missioners. 

50.  Epidemic — prbvbnt  iMPor.TATiON  or  salb  op  disbased  cattle,  etc.— 
PEN'ALTT — DUTY  OP  VETERINARY.]  §  4.  Whenever  said  Board  of  Commissioners 
bhall  report  to  the  Governor  that  such  diseases  have  become  epidemic  in  certnin  local- 
ities in  other  St'^tes,  or  that  their  condition  would  render  such  domestic  animtUs  liable 
to  convey  Such  aiseases,  he  may,  by  proclamation,  schedule  such  localities,  ana  pro- 
hibit the  importation  of  any  live  stock  of  the  kind  diseased  into  the  State,  except 
under  such  regulations  as  may  be  prescribed  by  the  said  board  and  approved  by  the 
Governor.  Any  corporation  which  shall  knowingly  transport,  receive  or  convey  such 
prohibited  stock,  siiall  be  doomed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  not  less  than  $1,000,  nor  more  than  $10,000  for  each  and  every 
offense,  and  shall  become  liable  for  any  and  all  damage  or  loss  that  may  be  sustained 
by  any  party  or  parties,  by  reason  of  such  importation  or  transportation  of  such  pro- 
hibited stock.  Such  penalty  shall  be  recovered  in  any  county  in  this  State  into,  or 
through  which  such  stock  is  brought  upon  information  filed  in  the  circuit  or  county 
court  of  any  such  county  or  the  Superior  Court  of  Cook  county.  Any  person  who, 
knowing  that  any  such  contagious  or  infectious  disease  exists  among  his  domestic 
animals  shall  conceal  such  fact,  or  knowing  of  the  existence  of  such  disease,  shall  sell 
the  animal  or  animals  so  diseased,  or  any  exposed  animal,  or  knowing  the  same,  shall 
remove  such  diseased  or  infected  animals  from  his  premises  to  the  premises  of  another, 
or  knowing  of  the  existence  of  such  disease,  or  exposure,  shall  drive  or  lead  or  ship 
the  same  by  any  car  or  steamboat  to  any  other  place  in  or  out  of  this  State,  and  any 
person  or  persons  who  shall  bring  any  such  diseased,  or  knowingly,  shall  bring  any 
such  exposed  animal  or  animais  mto  this  State  from  another  State,  and  any  person  or 
parsons  who  shall  knowingly  buy,  receive,  sell,  convey  or  engage  in  the  trafiSc  of 
SHch  diseased  or  exposed  stock,  and  any  person  who  shall  violate  any  quarantine  reg- 
ulations established  under  the  provisions  of  this  act,  shall,  for  each,  either,  any  and  all 
acts  above  mentioned  in  this  section  be  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  or  of  any  one  of  said  acts,  shall  be  fined  in  any  sum  not  los?  than  $25  nor  more 
than  $200,  and  imprisoned  in  the  county  jail  until  the  fine  and  costs  are  paid,  and  shall 
forfeit  all  right  to  the  compensation  for  any  animal  or  property  destroyed  under  the 
provisions  of  this  act.  Any  veterinary  practitioner  having  information  of  any  such 
contagious  or  infectious  disease  in  this  State,  and  who  shall  fail  to  promptly  report 
sjch  knowledge  to  the  Board  of  Live  Stock  Commissioners,  shall  be  fined  not  exceed- 
ing five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  more  than  one  year 
for  each  offense. 

51<       CoMillSSIO-fERS  TO   REPORT    TO     GOVERNOR — SCnEDULED    DISTRICT — PROCIA- 

MATioN — PKNALTY  KOR  VIOLATING  ACT.]  §  5.  Whenever  said  board  shall  become 
satisfied  that  any  dangerously  contagious  or  infectious  disease  among  domestic  ani- 
mals exists  throughout  any  municipality  or  geograghical  district  within  this  State,  and 
in  their  judgment  it  is  necessary  to  quarantine  such  municipality  or  geographical  dis- 
trict in  order  to  prevent  the  spread  of  such  disease  into  contiguous  territory,  they 
shall  report  the  same  to  the  Governor,  who  may  thereupon  by  proclamation,  schedule 
.ind  quarantine  such  district,  prohibiting  all  domestic  animals  of  the  kind  diseased 
within  such  district  from  being  moved  from  one  premises  to  another  or  over  any  pub- 
lic highway  or  any  unfenced  lot  or  piece  of  ground,  or  from  being  brought  into,  or  ta- 
ken from  such  infected  district,  except  upon  obtaining  a  special  permit,  signed  by  the 
Board  of  Live  Stock  Commissioners,  or  member  thereof,  or  agent  or  officer  of  the 
board  duly  authorized  by  it  to  issue  such  permits;  and  such  proclamation  shall  from 
the  time  of  its  publication  bind  all  persons.  After  the  publication  of  the  aforesaid 
proclamation,  it  shall  be  the  duty  of  every  person  who  owns,  or  is  in  charge  of  ani- 
mals of  the  kind  diseased  within  the  scheduled  district  to  i-eport  to  said  board  within 
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one  week  the  number  and  description  of  such  animals,  location,  and  the  name  and  ad-  • 
dress  of  the  owner,  and  during  the  continuance  of  such  quarantine  to  report  to  said 
Board  all  cases  of  sickness,  deaths  or  births  among  such  animals.  It  shall  also  be  the 
duly  of  any  and  all  persons  within  the  scheduled  district  receiving,  having  and  pur- 
chasing cattle  for  slaughter,  to  delay  the  killing  of  such  animals  until  a  veterinary  sur- 
geon with  authority  from  said  Buard  is  present  to  make  a  post-mortem  examination  of 
tbe  carcasses.  Any  violation  of  the  aforesaid  quarantine  regulations  and  prescribed 
duties  shall  be  visited  with  like  penalties,  which  may  bo  recovered  in  like  manner  as 
is  provided  for  the  violation  of  other  quarantine  as  provided  in  section  4  of  this  act : 
Provided,  that  nothing  contained  in  this  section  shall  be  so  construed  as  to  prevent  the 
movement  of  any  animals  of  the  kind  diseased  through  such  territory  under  such  reg- 
ulations as  the  Board  of  I^ive  Stock  Commissioners  may  prescribe,  and  the  Governor 
approve  :  Aid, provided furihsr,  tliatall  cattle  within  the  scheduled  district  slaugh- 
tered by  order  of  the  Board  shall  not  be  taken  from  said  district  for  slaughter.  [As 
amendc'd  by  act  approved  June  15, 18S7.  In  force  July  1,  IbS?.  L.  18S7,  p.  11;  Legal 
News  Ed.,  p.  81. 

53.  Rkmoval  OB  SHiP-UENT  OP  DISEASED  AJTiMAM.]  §  6.  Nothmg  Contained 
in  this  act,  or  any  section  thereof,  shall  be  interpretaJ  so  as  to  prevent  the  removal  or 
shiptnent  of  diseased  or  exposed  animals,  under  the  orders  of  the  board  created  by  this 
act,  from  one  place  to  another  by  said  board  or  its  agents  by  driving  along  the  public 
Si^Qway  or  shipment  on  cars  or  steamboats,  whan,  in  the  opinion  of  said  board  such 
lemoval  is  necessary  for  the  suppression  of  such  contagious  and  infectious  disease. 

53.  EsrABLisHixa  qctabamtines — noticb  of  bvidbnce — pjjXAi.Tr.]  §  7. 
Wiieuever  quarantine  is  established  in  accordance  with  the  provisions  of  section  two 
o['  this  act,  valid  aotioe  of  the  same  may  bo  given  by  leaving  with  the  owner  or  ocou- 
pjnt  of  any  premises  in  person,  or  delivering  to  any  member  of  his  family,  or  any 
employe  over  the  age  of  ten  years  found  on  the  premises  so  quarantined,  notice  there- 
of, written  or  printed,  or  partly  written  and  partly  printed,  and  at  the  same  time  ex- 
plaining the  contents  thereof.  Such  quarantine  shall  be  sufficiently  proven  in  any 
court  by  tbe  production  of  a  true  copy  of  such  notice  of  quarantine  with  a  return  there- 
on of  the  service  of  tho  same  in  the  manner  above  required.  Any  person  violating 
said  quarantine  shall  be  guilty  of  a  misdemeanor,  and  punished  as  is  provided  for  in 
section  four  of  this  act,  and  on  conviction  shall  be  liable  for  all  damage  that  jnay  result 
to  other  persons  in  co:iscquenoe  of  such  violation :  Provided,  that  any  one  feeling 
himself  aggrieved  by  such  quarantine  may  appeal  to  the  full  Board  of  Commissioners, 
Avho  shall  thereupon  sustain,  modify  or  annul  said  quarantine  as  they  deem  proper. 

5i,  Finks — how  usbd — PiiOSECUTura  ATramiBY.]  §  8.  All  fines  recovered 
under  the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the  county  in 
which  the  suit  is  tried  by  the  person  collecting  the  same,  in  the  manner  now  provided 
by  law,  to  be  used  for  county  purposes;  and  it  shall  be  the  duty  of  State's  Attorneys 
iu  their  respective  counties  to  prosecute  for  all  violations  of  this  act. 

55.  Claims  for  slaugbtrbed  animals.]  §  9.  All  claims  against  tho  State 
arising  from  the  slaughter  of  animals,  as  herein  provided  for,  shall  be  made  to  said 
iSoard  of  Commissioners,  under  such  rules  and  regulations  as  they  may  prescribe,  and 
it  shall  be  the  duty  of  said  Board  of  Commissioners  to  determine  the  amount  which 
shall  be  paid  in  each  case  on  account  uf  animals  so  slaughtered,  which,  in  cases  of 
animals  of  the  bovine  species,  shall  be  based  ou  the  fair  cash  market  value  thereof  for 
beef,  or  for  use  for  dairy  purposes,  not  to  exceed  $75  per  head;  and,  in  cases  of  animals 
of  the  equine  species,  on  their  fair  cash  market  value,  not  to  exceed  $100  per  head,  and 
report  the  same  to  the  Governor;  and  the  Governor  shall  endorse  thereon  his  order  to 
the  State  Auditor,  who  shall  thereupon  issue  his  warrant  on  the  State  Treasurer  for 
the  same. 

56.  POWEBS  OV  COMMISStONEBS   AND    VBTBBINAKT  SURGEON.]      §  10.      Said  Board 

of  Commissioners,  or  any  member  thereof,  and  tho  State  Veterinarian  and  his  assist- 
ants, in  the  performance  of  their  duties  under  this  act,  shall  have  power  to  call  on 
sheriffs  and  their  deputies,  constables  and  peace  oiHcers,  mayors  of  cities,  city  and  town 
nurshals  and  policemen  to  assist  them  in  carrying  out  its  provisions,  and  it  is  hereby 
nude  tbe  duty  of  all  such  officers  to  assist  in  carrying  out  the  provisions  of  this  act 
vben  ordered  so  to  do;  and  said  Commissioners  and  the  State  Veterinarian  and  his 
assistants,  shall  have,  while  engaged  in  carrying  out  the  provisions  of  this  act.  the  same 
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Spread  qf'  contagions  diseases. 
powers  and  protection  that  other  peace  officers  have,  and  any  such  oDBcer  who 
lails  or  refuses  to  enforce  the  lawful  orders  and  quarantine  of  said  board,  or  any  mem- 
ber thereof,  or  any  veterinarian  acting  under  them,  in  the  proper  execution  of  the 
powers  conferred  by  this  act,  shall  be  deemed  guilty  of  a  misdemeauor  and  punished 
us  provided  in  section  4  of  this  act. 

57.  The  boakd  to  co-opebatb  with  other  offickbs,  etc.]  §  11.  The  said 
Board  shall  cooperate  with  any  Commissioner,  or  other  oflScer,  appointed  by  the 
United  States  for  the  suppression  of  contagious  diseases  among  domestic  animals,  so 
far  as  the  provisions  of  this  act  and  the  appropriations  made  in  accordance  there- 
%vith  will  allow,  in  suppressing  and  preventing  the  spread  of  contagious  and  infectious 
diseases  among  domestic  animals  in  this  State. 

5S.  CoMMissiONEiis'  EBCORD — REPORT.]  §  12.  It  shall  bo  the  duty  of  said 
Board  of  Commissioners  to  keep  a  record  of  all  their  acts  and  proceedings,  sin d  report 
the  same  to  the  Governor  annually,  or  oftener  if  required,  for  publication.  The  annual 
report  shall  include  an  itemized  statement  of  all  sums  expended  by  them  under  tliia 
act,  including  a  statement  of  all  damages  recommended  by  them  to  be  paid  for  all 
animals  slaughtered,  and  the  amounts  paid  therefor.  ' 

50.  ExPKNSBs  OF  BOARD.]  §  13.  The  members  of  said  board  shall  each  receive 
the  sum  of  i«5  per  day  for  each  day  necessarily  employed  in  the  discharge  of  their 
duties,  their  necessary  traveling  exoenses,  and  other  incidental  expenses  necessarily 
incurred  in  the  performance  of  their  duties  under  this  act,  to  be  paid  on  certified  an  J 
itemized  vouchers  to  be  approved  by  the  Governor. 

CO.  Repeal.]  §  14.  All  acts  and  parts  ot  acts  inconsistent  herewith  are  hereby 
repealed. 

Gil.  E.MEEGE.NCY.]  §  15.  Whereas,  the  Live  Stock  Commissioners  are  without 
power  to  suppress  contagious  and  infectious  diseases  now  existing  among  live  stock,  in 
the  State  of  Illinois  under  the  present  law,  therefore  an  emergency  exists  and  this  act 
shall  take  effect  from  and  after  its  passage. 


CO-OPERATION  WITH  U.  S.  J^!  SUPPRESSION  AND   EXTIRPATION  OP 

PLEURO-PNEUMONIA. 

AN  ACT  to  co-operate  with  the  United  States  In  the  suppression  and  extirpation  of  plcuro-pneiiminlo. 
G2.     BuEBAtJ    OF   ANIMAL    INDUSTRY,    ETC. — TO    CO-OPERATE    WITH   AUTHORITIES  ] 

§  1.  Jie  it  enacted  hy  the  People  of  the  State  of  Illinois,  represeivted  in  the  General 
Assembly,  That  the  Governor  is  hereby  authorized  to  accept,  on  behalf  of  the  State,  the 
rules  and  regulations  prepared  by  the  commissioner  of  agriculture,  under  and  in  pur- 
suance of  section  3  of  an  act  of  Congress,  approved  May  29,  1884,  entitled  "An  act 
for  the  estalilishnient  of  a  bureau  of  animal  industry,  to  prevent  the  exportation  of  dis- 
eased cattle  and  to  provide  means  for  the  suppression  and  extirpation  of  pleuro.-pneu- 
monia  and  other  contagious  diseases  among  domestic  animals,"  and  to  co-operate  with 
the  authorities  of  the  United  States  in  the  enforcement  of  the  provisions  of  said  act. 

G3>  PowEtts  OP  INSPECTORS.]  §  2.  The  inspectors  of  the  Bureau  of  Animal  In- 
dustry of  the  United  States  shall  have  the  right  of  inspection,  quarantine  and  cod- 
'demnation  of  animals  affected  with  any  contagious,  infectious  or  communicable  disease, 
or  suspected  to  be  so  affected,  or  that  have  been  exposed  to  any  such  disease,  and  for 
these  purposes  are  hereby  authorized  and  empowered  to  enter  upon  any  ground  or 
premises.  Said  inspectors  shall  have  the  power  to  call  on  sheriffs,  constables  and  peace 
otBuurs  to  assist  them  in  the  discharge  of  their  duties  in  carrying  out  the  provisions  of 
the  act  of  Congress,  approved  May  twenty-nine,  eighteen  hundred  and  eighty-four, 
establishing  the  Bureau  of  Animal  Industry;  and  it  is  hereby  made  the  duty  of  sher- 
iffs, constables  and  peace  officers  to  assist  said  inspectors  when  so  requested;  and  said 
inspectors  shall  have  the  same  powers  and  protection  as  peace  officers  while  engaged 
in  the  discharge  of  their  duties. 

G4.  Expenses  OF  QUARANTINE,  ETC.]  §  3.  All  expenses  of  quarantine,  condemna- 
tion of  animals  exposed  to  disease,  and  the  expenses  of  any  and  all  measures  that  may 
lie  used  to  suppress  and  extirpate  pleuro-pneumonia,  shall  be  paid  by  the  United 
States,  and  in  no  case  shall  this  State  be  liable  for  any  damages  or  expenses  of  any 
kind  under  the  provisions  of  this  act. 
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To  ■protect  ttock  breeders. 
05.    Penalty.'^      g  4.     Any  parson  violating  any  order  of  quarantine  niacin  under 
tbUactjOr  any  regulation  prescribed  by  the  Commissioner  of  Agriculture  for  the  sup- 
pression of  plcuro-piieumonia,  shall  be  Ruilty  of  a  misdemfanor,  and  upon  conviction 
Bhall  be  punished  by  a  fine  of  not  less  than  $100  nor  more  than  f  1,000,  or  by  imprison- 
ment for  not  more  than  six  mcnths,  or  by  both  such  fine  and  imprisonment. 

Tliiahm  having  remained  with  the  Governor  tcnrt.iys  after  the  Rfljoumment  of  thoGenoml  Assembly,  and  h« 
batini;  blted  to  approv  e  It  or  to  file  it  with  bis  objcctious  in  my  ol&ce  before  llie  explraliou  ofsa.U  teu  uays,  it  km 
thereby  become  ii  law. 
WiiueB  my  baud  thia  2Sth  day  of  June,  A.  D.  1887. 

Hknry  D.  Drmfnt. 
b«M:i«luix  of  SlalOk 

TO  PROTECT  STOCK  BREEDERS. 

AS  ACT  tc  protect  stock  breeders  within  the  State  of  Illinois.  Upproved  June  10, 1887.    In  force  July  1.1887.  L.  18S7, 

p.  17;  l.egal  News  Ed.,  p.  81.] 

CG«  Sworn  statement  op  pedigree,  name,  etc.,  to  be  filed.1  §  1.  Be  it  c»- 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  t/ie  General  Asscmbl;/,  That 
in  order  to  protect  farmers  in  this  State  against  damage  resulting  from  broeiiing  to 
sires  advertised  with  bogus  or  fraudulent  pedigrees,  and  to  secure  to  the  owners  of  sire* 
payment  for  service,  the  following  provisions  are  enacted  :  That  every  owner  of  a  sire 
charging  a  service  fee,  in  order  to  have  a  lien  upon  the  get  of  any  such  sira  under  the 
provibions  of  this  act  for  said  service,  shall  file  a  statement,  verified  by  oath  or  afBrma- 
tion  to  the  best  of  his  knowledge  and  belief,  with  the  secretary  of  the  State  Board  <»«' 
Agriculture,  giving  the  name,  age,  description  and  pedigree,  as  well  as  the  terms  and 
conditions  upon  which  such  sire  is  advertised  for  service. 

G7.  Certificatbof  PEDIGREE  OP  SIRE.]  §2.  The  Secretary  of  the  St:ite  Board  of 
Agriculture,  upon  the  receipt  of  the  statement  as  specified  in  section  one  (I)  of  tliis  act, 
duly  verified  by  aflldavit,  shall  issue  a  certificate  to  the  ownerof  said  sire,  a  copy  of  which 
certificate  shall  be  forwarded  to  the  clerk  of  the  county  court  in  which  said  sire  is  sta- 
tioned or  located,  and  another,  copy  furnished  the  applicant,  which  shall  be  posted  by 
the  owner  in  a  conspicuous  place  where  said  sire  may  be  stationed,  which  certificate 
shall  state  the  name,  age,  description,  pedigree  and  ownership  of  said  sire,  the  terms 
and  conditions  upon  which  the  sire  is  advertised  for  service,  and  that  the  provisions  of 
this  act  so  far  as  relates  to  the  filing  of  the  statement  aforesaid  Lave  been  complied 
with. 

68.  Lien  upon  the  get — limitation.]  §  3.  The  owner  or  owners  of  any  sire 
receiving  such  certificate,  by  complying  with  section  one  (1)  of  this  act,  shall  obtain 
and  have  a  lien  upon  thf*  get  of  any  such  sire  for  the  period  of  six  months  from  the 
date  of  birth  of  eret:  P.-ovided,  said  owner  or  owners  shall,  within  twelve  months  of 
the  time  of  rendition  of  such  service  by  such  certified  sire,  file  for  record  a  statement 
of  account,  verified  by  nfiidavit  or  aflSrraation  with  the  recorder  of  the  county  wherein 
the  service  has  been  rendered  of  the  amount  due  such  owner  or  owners  for  said  serv- 
ice, together  with  a  description  of  the  female  served.  [As  amended  by  act  approved 
Jtine  1, 1S80.     In  force  July  1, 1889.     L.  1889,  p.  7;  Legal  News  EJ.,  p.  22. 

09.  How  LiEV  enforced.]  §  4.  No  get  of  any  such  sire  shall  be  exempt  from 
levy  and  s-.le  under  execution  issued  upon  a  judgment  obtained  in  any  court  of  Compe- 
tent jurisdict'on  for  said  service:  Prov'ded,  that  the  court  rendering  suf^h  judgment 
siri'.l  finH  and  certify  in  the  record  of  the  same  that  the  plaintiff  or  plaintifFi  have  com- 
pl'fd  with  the  provisions  of  this  act,  and  that  the  progeny  sought  to  be  levied  upon  is 
subj.'ct  to  the  lien  herein  created:  And,  provided  further,  that  said  finding,  together 
with  a  descrintion  of  the  dam  of  the  progeny  so  liable  to  such  lien,  shall  be  endorsed 
upon  the  exec  ition. 

70.  Fees.]  §  5.  For  filing  certificate,  making  copy  of  such  affidavit  or  aflirma- 
tio:i,  the  certificate  of  the  date  of  such  filing,  the  clerk  or  recorder  shall  be  entitled  to 
the  same  fees  as  are  provided  by  law  for  like  service  in  regard  to  chattel  mortgage. 

71.  Fee.s — HOAV  disposed  of.]  §  G.  The  Illinois  Board  of  Agriculture  is  authorized 
to  make  a  charge  for  such  certificate,  not  to  exceed  two  dollars,  as  may  be  necessary  to 
cover  the  expenseiiicident  to  the  exi'cuting  the  provisions  of  this  act.  [As  amended  by 
act  approved  June  1, 1889.    In  force  July  1,  1889.    L.  18.S9,  p.  7;  L^gal  News  Ed.,  p  22. 

72.  Annual  report.]  §  7.  The  Commissioners  of  State  Contracts  shall  have 
such  a  number  of  the  annual  reports  printed  and  bound  in  third-class  binding  as  may 
be  deemed  advisable  b^'  the  State  Board  of  Agriculture  to  obtain  the  greatest  benefits 
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to  the  breeders  of  improved  stock  in  this  State,  under  the  provisions  of  this  act,  said 
reports  to  contain  copies  of  certificates  issued,  and  such  other  data  of  especial  interest 
to  live  stock  breeders  as  said  Board  of  Agriculture  may  designate  for  publication  therein. 

TO  PUNISU  FALSE  PKETENSK3  IX  OBTAINING  CEBTIPICATKS  OP  REGISTaATIOS,  KTC. 

AN  ACT  to  punish  liiisc  preiciises  In  obtnliilng  fertifloates  nf  rcxlstralioti  of  cattle  and  oilier  animals,  and  to  piniliili 
giving  falsa  pediisrces.    [Appi-ovcd  Muy  l:>.  1^7.    lu  force  July  1, 1887.    L.  IS87.  p.  18:  Legal  Newx  Kd.,  p.  ;>2.J 

73.  False  pbetensics  in  obtaining  certificates  op  reoistbation,  etc.]  §  1. 
JBe  it  enacted  by  tlie  J^eojile  of  the  State  of  Illinois,  repreanted  in  the  General 
Assembl;/,  That  any  person,  who  by  any  false  pretense,  shall  obtain  from  any  club, 
association,  society  or  company  for  improving  the  breed  of  cattle,  horses,  sheep,  swine, 
or  other  domestic  animals,  a  certificate  of  registration  of  any  animal  in  the  herd  regis- 
ter, or  other  register  of  any  such  club,  association,  society  or  company,  or  a  transfer  of 
any  such  registration,  and  every  person  who  shall  knowingly  give  a  false  pedigree  of 
any  animal,  upon  conviction  thereof  shall  be  fined  not  exceeding  $1,000,  nor  less  than 
$25,  or  imprisonment  in  the  county  jail  for  a  period  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court. 

mutilation  op  houses. 

AN  ACT  to  prevent  the  mntUatlou  oi  horses.   [Approved  Jnne  17. 1891.   In  force  July  1, 1891.   Laws  1891,  p.  101; 

Legal  Neivs  Ed.,  p.  23.1 

74.  Cutting  solid  PAUt  op  tail — penalty.]  §  1.  JBe  it  enacted  by  the  People 
of  the  State  oflllinms,  represented  in  the  General  Assembly,  That  whoever  cuts  the 
solid  part  of  the  tail  of  any  horse  in  the  operation  known  as  docking,  ur  by  any  other 
opcratidn  performed  for  the  purpose  of  shortening  the  tail,  and  whoever  shall  cause  the 
same  to  be  done,  or  assist  in  doing  such  cutting,  unless  the  same  is  proved  to  he  a 
benefit  to  the  horse,  shall  be  punished  by  imprisonment  in  the  county  jail  not  exceed- 
ing one  year,  or  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  two  hundred 
dollars. 

ENGLISH  SPARROWS — BOUNTY  FOB  KILLING. 

AN  ACT  to  provide  for  the  payment  of  bounties  for  killing  Eni;ll!ili  sparrows.    [Approved  and  In  force  July  1,  ISSt 

Laws  1S9I,  p.  201:  Legal  News  Ed.,  p.  24.1 

75.  Bounty  FOB  KILLING  ENGLISH  SPARROWS.]  §1.  Beit  enacted b;^  the  Peo- 
pie  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  every  person 
being  an  inhabitant  of  this  State  who  shall  kill  an  English  sparrow  in  any  county  nut 
under  township  organization  or  in  any  organized  township,  village  or  city  in  this  State 
during  the  months  of  December,  Janu.'iry  and  February,  shall  he  entitled  to  receive 
a  bounty  of  two  cents  for  each  sparrow  thus  killed,  to  be  allowed  and  paid  in  the  man- 
ner hereinafter  provided. 

76.  Bounty  certificate.]  §  2.  Every  person  applying  for  such  bounty  shall 
take  such  sparrow,  or  the  head  thereof,  in  lots  of  not  less  than  ten,  to  the  county  clerk 
in  counties  not  under  township  organization  or  to  the  clerk  of  the  township,  village  or 
city  within  which  such  sparrow  shall  have  been  killed,  who  shall  thereupon  decide  upon 
such  application,  and  if  satisfied  of  the  correctness  of  such  claim,  shall  issue  a  certifi- 
cate stating  the  amount  of  bounty  to  which  such  applicant  is  entitled,  and  deliver  the 
same  to  said  applicant,  and  shall  destroy  the  heads  of  such  sparrows. 

77.  Bounty — now  paid.]  §  3.  Such  certificate  may  be  presented  by  the 
claimant  or  his  agent  to  the  county  clerk  of  the  county  in  which  such  sparrow  or  spiir- 
rows  have  been  killed,  who  shall  thereupon  draw  a  warrant  for  the  amount  on  the 
treasurer  of  said  county,  and  said  treasurer  shall,  upon  presentation  of  said  Wiirrant, 
pay  the  same  from  the  general  or  contingent  fund  of  said  county. 

78.  Penalty.]  §  4.  If  any  person,  in  applying  to  the  clerk  of  counties  not 
under  township  organization  or  to  the  clerk  of  any  township,  village  or  city  for  the 
certificate  stating  the  amount  of  bounty  to  which  he  may  be  entitled  under  this  act, 
shall  have  in  his  possession  or  present  to  such  clerk  the  head  or  heads  of  any  bird  or 
birds  other  than  the  English  sparrow,  such  person  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  five  dollars  for  each  head  of  such 
bird  other  than  the  English  sparrow  so  being  in  his  possession  or  presented  to  the 
clerk.  And  it  shall  be  the  duty  of  the  clerk  to  whom  such  application  is  made,  upon 
finding  the  head  of  any  bird,  other  than  the  English  sparrow,  among  the  heads  pre- 
sei.'ted' to  him,  to  confiscate  the  heads  so  presented  and  preserve  them  to  be  used  as 
evidence  against  the  person  applying  for  the  bounty,  and  refuse  to  issue  the  certificate. 

70.  Bulletin  op  information.]  §  o.  It  is  hereby  made  the  duty  of  the  director 
of  the  State  labratory  [laboratory]  of  natural  history,  to  prepare,  as  soon  after  this  act  shall 
take  effect  as  practicable,  a  bulletin  of  information  for  the  use  of  the  clerks  of  county, 
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townships,  villasjes  and  cities  in  this  State,  to  enable  them  to  distinguish  the  heads  of 
the  English  sparrow  from  those  of  other  birds,  and  which  said  bulletins  shall  be 
delivered  to  said  clerks  free  of  charge. 

80.  False  certificate — penalty.]  §  f>.  If  any  clerk  of  any  county  not  under 
township  organization,  clerk  of  any  township,  village  or  city  shall  knowingly  issue  any 
certificate  for  the  payinont  of  the  bounty,  provided  for  in  this  act,  for  the  killing  of 
any  bird  other  than  the  English  sparrow,  such  clerk  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  ten  dollars. 

Thijttct  ha^inK-roniained  with  the  Oovcrnorteu  day«.  aud  he  havin?  Mled  to  flic  tt  In  my  offlne  tyith  his  objec- 
tions thereto,  iviihin  ten  day «  alter  ihe  adjournment  of  the  Ueueral  Assembly,  it  has  thereby  become  a  law  without 
the  rtpproVHl  of  the  (Jovf  rnor. 

WUuessmy  liaud  this  JM  day  of  Juue,  A.  D.  189L 

I.  N.  PBARgON, 

Secretary  of  ijtato. 
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1.  tVhnt  asre  ma;  be  t>oand. 

2.  Who  mav  bind. 

3.  Flniliiig  of  drunlcenness.  etc..  by  Jury. 

4.  Finding  indorsed  on  indeiitarea. 

5.  Power  of  executors  to  bind. 
(».    Bcpsars — panpera. 

7.    .Arrest  of  such  minor. 
S.    Indentures. 

9.    Age  and  time  of  service  specified. 
10.    What  the  indentures  shall  pruvlde. 


SECnOK. 

1 1.  i;ompensatlon  to  be  speclfled  and  secured  to  minor. 

IZ  When  indenture  to  be  filed  in  county  court. 

13.  Void  indentures. 

14.  Duty  of  officers. 

15.  Coniplainis  Hgainst  masters. 

li'.    Removing  apprentice  out  of  state. 
17.    Removal  of  master— when  apprentice,  etc,  dis- 
charged. 
IS.    Death  of  master. 
19.    Enticing  away  apprentice,  etc.— penalty. 


AN  ACT  to  revise  the  law  lu  relation  to  apprentices.    [Approved  February  25, 1874.    In  force  .Inlv  1,  IS74.] 

1.  What  age  mat  be  bound.]  8  1.  2?e  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  children  under  the  age  of  sixteen 
vears  may  be  bound  as  apprentices,  clerks  or  servants,  until  they  arrive  at  that  age, 
with  or  -without  their  consent.     [R.  S.  1845,  p.  52,  §  1. 

Note. — For  what  employments  children  may  not  be  apprenticed,  etc.,  see  "Criminal 
Code,"ch.  38,  §53a. 

2.  "Who  mat  bind]  §  2.  A  minor  may  be  bound  as  aforesaid  by  the  father  with 
the  consent  of  the  mother,  or  in  case  of  the  death,  habitual  drunkenness,  prostitution, 
imprisonment  in  the  penitentiary  or  incapacity  of  the  mother,  or  her  willful  desertion  of 
the  family  for  si.x  months,  without  her  consent;  or,  in  case  of  the  death,  habitual  drunk- 
enness, imprisonment  in  the  penitentiary  or  incapacity  of  the  father,  or  his  desertion  of 
the  family  for  the  space  of  six  months,  by  the  mother;  or,  in  case  neither  father  nor 
mother  b  living  and  free  from  said  objections,  by  the  guardian;  or  if  the  minor  has  no 
parent  or  guardian,  by  the  judge  of  the  county  or  circuit  court  of  the  county  in  which  the 
minor  resides.  An  illegitimate  minor  may  bo  bound  by  his  or  her  mother,  during  the  life- 
time of  the  putative  father,  as  well  as  after  his  decease.     [R.  S.  1845,  p.  52,  §  2,  3,  4. 

3.  Finding  of  drunkenness,  etc.]  §  3.  The  fact  of  such  habitual  drunkenness, 
prostitution,  imprisonment,  incapacity  or  desertion,  may  be  tried  and  found  by  a  jury  to 
he  impaneled  for  that  purpose  by  the  county  or  circuit  court  of  the  county  in  which  the 
minor  resides,  upon  such  reasonable  notice  to  the  parties  interested,  by  personal  service 
or  advertisement,  as  the  court  shall  direct.     [R.  S.  1845,  p.  52,  §  2. 

4.  Finding  indorsed.]  §  4.  The  finding  of  the  jury  shall  be  indorsed  upon  the 
indenture  by  the  judge,  attested  by  the  clerk,  under  the  seal  of  the  court,  and  shall  be 
deemed  suflScieut  evidence  of  the  facts  found.     [R.  S.  1845,  p.  52,  §  2. 

5.  Power  op  executors,  etc.]  §  5.  The  executor  or  executors  who  are,  or  shall 
be,  by  the  last  will  and  testament  of  a  father,  directed  to  bring  up  his  child  to  some 
trade  or  calling,  shall  have  power  to  bind  such  child  by  indenture,  in  like  manner  as 
the  father,  if  living,  might  have  done;  or  shall  raise  such  child  according  to  such  direc- 
tions: Provided,  this  section  shall  not  be  so  construed  as  to  deprive  the  mother  of  the 
custody  and  tuition  of  her  child,  without  her  consent,  if  she  be  a  fit  and  competent  per- 
wn  to  have  such  custody  and  tuition.     [R.  S.  1845,  p.  52,  §  5. 

ft.  Beggars — ^Paupers.]  8  6.  Any  child  under  the  age  of  sixteen,  who  [♦14'; 
b&bitually  begs  for  alms,  or  who  is,  or  either  of  whose  parents  is  chargeable  to  ih 
county  or  town  as  having  a  lawful  settlement  therein,  whereby  the  child  has  also  to  b 
supported,  or  who  is  supported  there,  in  whole  or  in  part,  at  the  charge  of  the  county  o 
town,  may  be  bound  as  an  apprentice,  clerk  or  servant  until  he  arrives  at  that  age,  b 
the  county  board  or  overseers  of  the  poor,  as  the  case  may  be,  with  the  approval  of  th 
iudge  of  the  county  or  circuit  court.     [R.  S.  1845,  p.  52,  §  6.  r^  i 
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7.  Aebest  op  such  minor.]  §  7.  The  court  may,  on  application  of  the  county 
board  or  overseer  of  the  poor,  issue  a  writ  requiring  the  slieriEF,  coroner  or  any  constable 
of  the  county,  to  bring  such  minor  before  it,  for  the  purpose  of  being  so  hound.  TE. 
S.  1845,  p.  5'3,  §  7. 

8.  Indentures.]  §  8.  No  minor  sKall  be  bound,  unless  by  an  indenture  of  two 
parts,  sealed  and  delivered  by  both  parties,  and  when  the  consent  of  any  pcreon  or 
court  is  required,  the  same  shall  be  signified,  in  writing,  in  or  upon  tl:e  indenture,  and 
signed  by  the  person  or  judge  whose  consent  is  required.     [R.  S.  1845,  p.  53,  §  9. 

9.  Age  and  time  of  service  specified.]  §  9.  The  age  and  time  of  service  of 
every  apprentice  or  servant  shall  be  inserted  in  such  indentures;  but  if  the  age  is  un- 
known, then  it  shall  be  inserted  according  to  the  best  information,  which  age  shall,  in  rela- 
tion to  the  term  of  service,  be  taken  as  the  true  age  of  such  minor.    [R.  S.  1845,  p.  53,  §  10. 

10.  What  indentures  shall  provide.]  §  10.  In  all  indentures  it  shall  be  pro- 
vided that  the  master  shall  cause  such  clerk,  apprentice  or  servant  to  be  taught  to  read 
and  write,  and  the  ground  rules  of  arithmetic;  and  also  that  at  the  expiration  of  sucli 
term  of  service,  the  master  shall  give  to  such  rpprentice  a  new  bible,  and  two  complete 
suits  of  new  wearing  apparel  suitable  to  his  or  her  condition  in  life,  and  $20  in  money 
in  all  cases  where  the  term  of  service  has  been  one  year  or  more.     [R.  S.  1845,  p.  53,  §11. 

11.  Compensation  TO  BE  SPECIFIED  and  secured  TO  MINOR.]  §11.  Every  sum 
of  money  paid  or  agreed  for,  with  or  in  relation  to  the  binding  of  any  clerk,  apprentice 
or  servant,  as  a  compensation  for  his  services,  shall  be  inserted  in  the  indentures,  and 
all  money  or  property  so  paid  or  agreed  to  be  ])aid,  shall  be  secured  to  and  for  the  sole 
use  and  benefit  of  the  minor.     [R.  S.  1845,  p.  53,  §  12. 

12.  When  indenture  to  be  filed  in  county  court.]  §.  12.  Whenever  any 
minor  shall  be  bound  by  other  than  his  parent  or  guardian,  one  copy  of  the  indentures 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  court,  for  safe  keeping.  [R.  S. 
1845,  p.  53,  §  13. 

13.  Void  indentures.]  §  13.  All  indentures,  covenants,  promises  and  bargains, 
for  taking,  binding  or  keepmg  any  apprentice,  clerk  or  servant,  not  in  conformity  witli 
the  provisions  and  requirements  of  this  act,,  shall  be  utterly  void  in  law,  as  against  such 
clerk,  apprentice  or  servant.     [R.  S.  1845,  p.  53,  §  14. 

14.  Duty  of  officers.]  8  14.  It  shall  be  the  duty  of  the  officers  or  persons  bind- 
ing such  minors,  and  of  the  judge  of  the  county  or  circuit  court,  to  see  that  the  terms 
of  the  indenture  are  complied  with,  and  that  such  minor  is  not  ill  used.  [R.  S.  1845, 
p.  53,  §  13. 

15.  Complaints  against  master.]  8  15.  The  judge  of  the  circuit  or  county 
court  shall  at  all.  times  receive  the  complaints  of  any  person  against  masters,  alleging 
undeserved  or  immoderate  correction,  unwholesome  food,  insufficient  allowance  of  food, 
raiment  or  lodging,  want  of  sufficient  care  or  physic  in  sickness,  want  of  instruction  in 
their  trade  or  profession,  or  the  violation  of  any  of  the  agreements  or  covenants  in  the 
indentures  of  apprenticeship  contained,  or  that  the  apprentice,  clerk  or  servant  is  in 
danger  of  being  removed  out  of  the  jurisdiction  of  this  state;  and  shall  cause  such 
masters  to  be  summoned  before  them,  and  shall,  on  the  return  of  the  summons, 
whether  such  master  appear  or  not,  hear  and  determine  such  cases  in  a  summary  way, 
*148]  and  make  such  order  thereon  as  in  the  judgment  of  the  said  judge  will  relieve 
the  party  injured  in  future;  and  shall  have  authority,  if  said  judge  think  proper,  to  dis- 
charge such  clerk,  apprentice  or  servant  from  his  apprenticeship  or  service;  and  in  case 
any  money  or  other  thing  shall  have  been  paid,  given,  or  contracted  or  agreed  for  by 
either  party,  in  relat'on  to  the  said  apprenticeship  or  service,  shall  make  such  order  con- 
cerning the  same  as  the  said  judge  shall  deem  just  and  reasonable.    And  if  the  appren- 

'  tice  so  discharged  shall  have  been  bound  originally  as  provided  in  the  sixth  section  of 
this  act,  it  shall  be  the  duty  of  the  judge  granting  the  discharge,  again  to  bind  him, 
if  said  judge  shall  think  proper.     [R.  S.  1845,  p.  53,  §  15. 

16.  Removing  apprentice,  etc.,  out  of  state.]  §  16.  It  shall  not  be  lawful  for 
any  master  to  remove  any  clerk,  apprentice  or  servant  bound  to  him  as  aforesaid,  out  of 
this  state,  without  the  consent  of  the  county  court;  and  if,  at  any  time,  it  shall 
appear  to  any  judge  or  justice  of  the  peace,  upon  the  oath  of  any  competent  person, 
that  any  master  is  about  lo  remove  or  cause  to  be  removed  any  such  clerk,  apprentice  or 
servant  out  of  this  state,  it  shall  be  lawful  for  such  judge  or  justice  to  issue  his  warrant, 
and  to  cause  such  master  to  be  brought  before  him,  and  if,  upon  examination,  it  appeal 
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that  such  appreiitice,  clerk  or  servmit  is  in  danger  of  being  reinovetl  witliout  the  juris- 
diction of  this  state,  the  judge  or  justice  may,  require  the  master  to  enter  into  reco^ni- 
xance,  with  sufficient  security,  in  the  sum  of  $1,000,  conditioned  that  such  apprentice, 
clerk  or  servant  shall  not  be  removed  without  the  jurisdiction  of  this  state,  and  that  the 
said  master  will  appear  with  the  apprentice,  clerk  or  servant  before  the  circuit  court,  at 
the  next  term  thereof,  and  abide  the  decision  of  the  court  therein;  which  recognizance 
shall  be  returned  to  the  circuit  court,  and  the  said  court  sliall  proceed  therein  in  a  sum- 
mary manner,  and  may  discharge  or  continue  the  recognizance,  or  may  require  a  new 
recognizance,  and  otherwise  proceed  according  to  law  and  justice.  But  if  the  master, 
when  brought  before  any  judge  or  justice,  according  to  the  provisions  of  this  section, 
will  not  enter  into  a  recognizance  as  aforesaid,  if  required  so  to  do,  it  shall  be  lawful  for 
such  court  or  justice  to  discharge  such  clerk,  apprentice  Or  servant  from  such  appren- 
ticeship or  service,  and  to  award  judgment  against  such  master  for  costs,  and  for  such 
sum  as,  considering  the  terms  of  the  indenture  and  the  condition  of  the  parties,  may  be 
deemed  just  and  reasonable.     [R.  S.  1845,  p.  54,  §  19. 

17.  Rkmoval  op  master — ^wiien  apprentice,  etc.,  discharged.)  §  17.  When- 
ever any  master  of  any  clerk,  apprentice  or  servant,  bound  by  the  court  as  aforesaid, 
shall  wish  to  remove  out  of  this  state,  or  to  quit  his  trade  or  business,  it  shall  be  lawful 
for  him  to  appear  with  his  clerk,  apprentice  or  servant  before  the  circuit  or  county  court 
of  the  proper  county;  and  such  court  shall  have  power,  if  deemed  expedient,  to  discharge 
such  clerk,  apprentice  or  servant  from  the  service  of  such  master.     [R.  S.  1845,  p.  55,  §  20. 

18.  Death  of  master.]  §  18.  When  any  person  shall  become  bound  as  clerk, 
apprentice  or  servant,  according  to  the  provisions  of  this  act,  to  two  or  more  persons, 
and  one  or  more  of  them  die  before  the  expiration  of  the  term  of  service,  the  indentures 
and  contracts  shall  survive  to  and  against  such  survivors;  and  in  case  of  the  death  of  all 
the  masters  in  any  such  indenture  or  contract  named,  before  the  expiration  of  the  term 
of  service,  such  clerk,  apprentice  or  servant  shall  be  thereby  discharged  from  such  ser- 
vice.   [R.  S.  1845,  p.  55,  §  21. 

19.  Enticixg  away  apprentice,  etc. — PEN^vLTT.]  §  19.  Every  person  who  shall 
counsel,  persuade  or  entice  any  clerk,  apprentice  or  servant  to  run  away,  or  to  absent 
himself  irom  the  service  of  his  master,  or  to  rebel  against  or  assault  his  master,  shall 
forfeit  and  pay  a  sum  not  less  than  $20,  nor  more  than  $500,  to  be  sued  for  and  recov- 
ered by  action  on  the  case,  with  costs,  by  such  master,  in  any  court  of  competent  juris- 
diction.   [R.  S.  1845,  p.  54,  §  17. 
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2.  Aibitiatots  to  proceed— place  of  hearing— adjourn  • 

raents. 
a.   O&Ui  or  arbitrators. 

4.  Subpajnas— witnesses— swearing  the  same. 

5.  Award— publication  of. 

t.   Either  party  not  c-  mplylng,  award  may  be  filed  In 
court. 

7.  Judgment  on  award. 

8.  Enforcement  of  award. 

9.  Award  iwt  aside  for  {t&ud,  etc. 


Section 

10.  When  court  may  correct  award. 

11.  Wbcn  motion  to  set  aside,  modify,  etc,  must  ba 

made. 

12.  Error  und  appeals, 
la.    Compeusction— fee.s. 

14.    Arbitrators  compelled  to  duty. 
IJ.    Kccorilol  rufiToiice 
16     In  mat;en>  not  itiNiiit 

17.  l'rocve«.iiims  in  sucii  cases, 

18.  Anurii  in  iucli  cases  tiled  in  court— judgment. 


AS  ACT  to  revise  the  law  in  relation  to  arbitrations  and  awards.    [Approved  April  29, 1873.    In  force  July  1, 1S73.1 

1.  In  suit  PENDING.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois^ 
represented  in  the  General  Assembli/,  That  whenever  the  parties  to  any  suit  pending  in 
tnj  court  of  record  shall  be  desirous  and  willing  to  submit  the  matter  involved  in  such 
suit  to  the  decision  of  arbitrators,  an  order  shall  be  entered  directing  such  submission  to 
three  impartial  and  competent  persons,  to  be  named  in  such  order — such  arbitrators  to 
!«  agreed  upon  and  named  by  the  parties.  But  if  the  parties  are  unable  to  agree,  each 
shall  nama  one,  and  the  court  the  third.     [R.  S.  1845,  p.  56,  §  2. 

2.  AbBITKATOES  to   PROCEED PLACE     OP     HEARING ADJOtTRNMENTS.]      8  3.      The 

irbitrators  appointed  in  pursuance  to  the  foregoing  provisions,  or  a  majority  of  tnem,  shall 
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proceed  with  diligence  to  hear  and  determine  the  matters  in  controversy.  They  shall 
appoint  a  place  and  time  for  hearing,  and  adjourn  the  same  from  time  to  time,  as  may 
be  necessary;  and  on  the  application  of  either  party,  and  for  good  cause,  they  may  post- 
pone such  hearing  from  time  to  time,  not  extending  beyond  the  next  term  of  the  court  in 
which  the  suit  is  pending,  if  the  subject  matter  be  in  suit.     [R.  S.  1854,  p.  56,  §  3. 

3.  Oath  of  arbitrators.]  §  3.  Before  proceeding  to  hear  any  testimony  in  the 
cause,  the  arbitrators  shall  be  sworn  faithfully  and  fairly  to  hear,  examine  and  determine 
the  cause,  according  to  the  principles  of  equity  and  justice,  and  to  make  a  just  and  true 
award  according  to  the  best  of  their  understanding;  which  oath  may  be  administered 
by  any  officer  authorized  to  administer  oaths.     [11.  S.  1845,  p.  56,  §  4. 

4.  SuBPENAS — WITNESSES — SWEARING  SAME.]  §  4.  The  Several  clerks  of  the  cir- 
cuit courts,  and  the  justices  of  the  peace  in  their  several  counties,  may  issue  subpenas 
for  the  attendance  of  witnesses  before  arbitrators;  if  any  witness,  after  being  duly  sum- 
inoneil,  shall  fail  to  attend,  the  arbitrators  may  issue  an  attachment  to  compel  his  attend- 
ance, and  the  said  witness  shall  moreover  be  liable  to  the  party  for  refusing  to  attend 
the  same  as  in  trials  at  law.  Any  one  of  the  arbitrators  may  administer  oaths  and  afiSrma- 
tions  to  witnesses;  they  may  punish  contempts  committed  in  their  presence  during 
the  heai'ing  of  a  cause,  the  samo  as  a  court  of  record,  and  may  ai^mit  depositions  to  be 
read  in  evidence,  the  same  as  in  trials  at  law.     [R.  S.  1845,  p.  50,  §  5. 

*150]  3.  Award — publication  of.]  §5.  The  award  of  the  arbitrators,  or  a  major- 
ity of  tlie:n,  shall  be  drawn  up  in  writijig,  and  signed  by  such  arbitrators,  or  a  majority 
of  thcni,  and  a  true  copy  of  such  award  shall,  without  delay,  l)e  delivered  to  each  of  the 
parties  thereto.     [R.  S.  1845,  p.  57,  §  6. 

6.  Either  party  xot  complying,  award  may  be  filed  in  court.]  §  6.  If 
either  of  the  parties  shall  neglect  to  comply  with  the  said  award,  the  other  party  may, 
at  any  time  within  one  year  from  the  time  of  such  failure,  tile  such  award,  together  witii 
the  submission  or  arbitration  bond,  in  the  court  named  in  the  submission.  [R.  S.  1845, 
p.  57,  §  7. 

7.  Judgment  on  award.]  §  7.  The  party  filing  such  award  may,  at  the  next  terra 
after  such  filing,  by  giving  four  days'  notice  of  his  intention  to  the  opposite  party,  and 
if  no  legal  exceptions  are  taken  to  such  award  or  other  proceedings,  have  final  judgment 
thereon,  as  on  the  verdict  of  a  jury,  for  the  sum  specified  in  said  award  to  be  due, 
together  with  the  costs  of  arbitration  and  of  the  court;  and  execution  may  issue  therefor 
is  in  other  cases.     [R.  S.  1845,  p.  57,  §  8. 

8.  Enforcement  of  award.]  §  8.  When  the  award  requires  the  performance  of  any 
act  other  than  the  payment  of  money,  the  court  rendering  such  judgment  shall  enforce 
the  same  lj)y  rule,  and  the  party  refusing  or  neglecting  to  comply  with  such  rule,  may  be 
proceeded  against  by  attachment  or  otherwise,  as  for  a  contempt.    [R.  S.  1845,  p.  57,  §  9. 

9.  Award  set  aside  for  fraud,  etc.]  §  9.  If  any  legal  defects  appear  in  the 
award  or  other  proceedings,  or  if  it  shall  be  made  to  appear,  on  oath  or  affirmation,  that 
said  award  was  obtained  by  fraud,  corruption,  or  other  undue  means,  or  that  such  arbi- 
trators misbehaved,  said  court  may  set  aside  such  award.     [R.  S.  1845,  p.  57,  §  10. 

10.  When  court  may  correct  award.]  §  10.  If  there  be  any  evident  miscal- 
culation or  misdescription,  or  if  the  arbitrators  shall  appear  to  have  awarded  upon  mat- 
ters not  submitted  to  them,  not  aflFecting  the  merits  of  the  decision  upon  the  matters 
submitted,  or  where  the  award  shall  be  imperfect  in  some  matters  of  form,  not  affecting 
the  merits  of  the  controversy,  and  where  such  errors  and  defects,  if  in  a  verdict,  could 
have  been  lawfully  amended  or  disregarded  by  the  court,  any  party  aggrieved  may 
move  the  court  to  modify  or  correct  sucn  award.     [R.  S.  1845,  p.  57,  §  11. 

11.  When  motion  to  set  aside,  modify,  etc.,  must  be  made.]  §  11.  Applica- 
tion to  set  aside,  modify  or  amend  such  award,  as  provided  in  the  two  preceding  sec- 
tions, must  be  made  before  the  entry  of  final  judgment  on  such  award:  Provided, 
nothing  herein  contained  shall  be  so  construed  as  to  deprive  courts  of  chancery  of  their 
jurisdiction,  as  in  other  cases.     [R.  S.  1845,  p.  57.  §  12. 

12.  Error  and  appeals.]  §  12.  Writs  of  error  and  appeals  may  be  taken  from 
any  decision  of  the  court  by  the  party  deeming  himself  aggrieved,  as  in  other  cases; 
and  if  the  supreme  court  shall  remand  the  case,  such  further  proceedings  shall  be  had 
as  the  nature  of  the  case  may  require.     [R.  S.  1845,  p.  57,  §  13. 
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13.  Compensation — fees.]  §  13.  Each  arbftrator  shall  be  allowed,  for  every 
day's  attendance  to  the  business  of  his  appointment,  $2,  to  bo  paid  in  the  first  instance 
by  the  party  in  whose  favor  the  award  shall  be  made,  but  to  be  recovered  of  the  other 
party  with  the  other  costs  of  suit,  if  the  award  or  final  decision  shall  entitle  the  prevail- 
ing party  to  recover  costs.  Witnesses  shall  receive  the  same  foes  for  attendance  at 
arbitrations  as  shall  be  allowed  them  in  the  circuit  courts.  Sheriffs,  constables,  clerks 
and  justices  of  the  jjeace  sliall  be  entitled  to  the  same  fees  for  services  performed,  in 
relation  to  any  arbitration,  as  shall  be  allowed  by  law  for  the  like  services  in  their  re- 
spective courts.     [R.  S.  1845,  p.  57,  §  14. 

14.  Aebiteators  compelled  to  duty.]  ^  14.  Arbitrators  may  be  compelled, 
by  order  of  the  court  in  which  any  cause  submitted  to  them  shall  be  pending,  to  pro- 
ceed to  a  hearing  thereof,  and  to  make  report  without  unnecessary  delay.  [R.  S. 
1S45,  p.  57,  §  15. 

15.  Record  of  reference.]  §  15.  When  any  cause  pending  in  any  court  [♦ISl 
shall  be  referred,  as  herein  provided,  an  entry  of  such  reference  shall  be  made  on  the 
record,  and  day  shall  be  given  to  the  parties,  from  time  to  time,  until  the  arbitrators 
report,  or  they  may  be  thereof  discharged,  on.filing  such  report.     [R.  S.  1845,  p.  58,  §  IG. 

16.  In  matters  not  in  suit.J  §  16.  All  persons  having  a  requisite  legal 
capacity  may,  by  an  instrument  in  writing,  to  be  signed  and  sealed  by  them,  submit  to 
one  or  more  arbitrators  any  controversy  existing  between  them,  not  in  suit;  and  may, 
in  such  submission,  agree  that  a  judgment  of  any  court  of  record,  competent  to  have 
jurisdiction  of  the  subject  matter  to  be  named  in  such  instrument,  shall  be  rendered 
upon  the  award  made  pursuant  to  such  submission.  [R.  S.  1845,  p.  56,  §  1.  Eisen  Mever 
V.  Sauter,  77  111.,  515;  Phelps  v.  Dolan  et  al.,  75  111.,  90. 

17.  Proceedings  in  such  cases.]     §  17.  Upon  a  submission  under  the  foregoing 
section,  the  arbitrators  shall  take  the  same  oath,  and  may  compel  the  attendance  of  wit 
nesses,  and  shall  proceed  in  the  same  manner  as  if  the  submission  had  been  made  in  a 
cause  of  pleading. 

18.  Award  in  such  cases  filed  in  court — judgment.]  §  18.  The  award  and 
instrument  of  submission  may  be  filed  in  a  court  of  record  of  competent  jurisdiction, 
within  the  same  time  and  upon  like  conditions,  and  notice  and  proceedings  had  there- 
under, and  judgment  entered,  the  same  as  if  the  award  had  been  made  in  a  suit  pending 
in  such  court. 

[§  19,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 
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A^i  ACT  conoeming  voluntary  assignments,  and  conferring  jurlf^dlction  therein  upon  county  courts. 
May^l»77,    In  force  July  1,  lb77.    Laws  1877,  p,  116  [Legal  News  Ed,,  p,  11&.] 


[Approved 


1.     InTENTORT    attached— LIST  OP    creditors EFFECT   OP     INVENTORY — ASSIGN- 

MEST  TO  BK  ACKNOWLEDGED  AND  RECORDED.]  §  1.  He  it  enacted  by  the  People  of 
the  State  of  Uliiwis,  represented  in  the  General  Assembly,  That  in  all  cases  of  voluntaij- 
ueifnments  hereafter  made  for  the  benefit  of  creditor  or  creditors,  the  debtor  or  debtors 
«baU  annex  to  such  assignment  an  inventory  under  oath  or  aifirmation,  of  his,  her  or 
tieir  estate,  real  and  personal,  according  to  the  best  of  his,  her  or  their  knowledge; 
and  also  a  list  of   bis,  her  or  their  creditors,  their   residence  and  place  of  business 


Digitized  by 


Google 


CiiAPTEK  10a.  16G  Assignments  foe  ceepitors. 

if  known,  and  the  amount  of  their  respective  demands;  but  such  inventory  shall 
not  be  conclusive  as  to  the  amount  of  the  debtor's  estate,  but  such  assignment 
shall  vest  in  the  assignee  or  assignees  the  title  to  any  other  property,  not  exempt  by 
law,  belonging  to  the  debtor  or  debtors  at  the  time  of  making  the  assignment  and  com- 
prehended within  the  general  terms  of  the  same.  Every  assignment  shall  be  duly 
acknowledged  and  recorded  in  the  county  where  the  person  or  persons  making  the 
same,  reside,  or  where  the  business  in  respect  of  which  the  same  is  made  has  been  carrietl 
on;  and  in  case  said  assignment  shall  embrace  lands,  or  any  interest  therein,  then  the 
same  shall  also  be  recorded  in  the  county  or  counties  in  which  said  land  may  be  situated. 

2.  Notice  to  ckkditors  to  present  claims.]  §  2.  That  the  assigr.ee  or  assignees 
named  in  such  assignment,  shall  forthwith  give  notice  thereof  by  publication  in  some 
newspaper  published  in  the  county,  if  any;  and  if  none,  then  in  the  nearest  county 
thereto,  which  publication  shall  be  continued  at  least  six  weeks,  and  shall  also  forthwith 
send  a  notice  thereof  by  mail  to  each  creditor,  of  whom  he  or  they  shall  be  informed, 
directed  to  their  usual  place  of  residence  and  notifying  the  creditors  to  present  their 
claims  under  oath  or  affirmation  to  him  within  three  months  thercaft.er. 

3.  Assignee  to  file  inventory  under  oath — give  bond  and  perform  trust.] 
§  3.  That  the  assigiuie  or  assignees  shall  also  forthwith  file  with  the  clerk  of  the  county 
court  where  such  assignment  shall  be  recorded,  a  true  and  full  inventory  and  valuation 
of  said  estate,  under  oath  or  aflirmation,  so  far  as  the  same  has  come  to  his  or  their  knowl- 
edge, and  shall  then  and  there  enter  into  bonds  to  the  People  of  the  State  of  Illinois  foi 
the  use  of  the  creditors  in  double  the  amount  of  the  inventory  and  valuation,  with  one 
or  more  suflBcicnt  sureties  to  be  approved  by  said  clerk,  and  the  said  clerk  shall  give  a 
receipt  therefor,  and  the  assignee  or  assignees  may  thereupon  proceed  to*  perform  any 
duty  necessary  to  carry  into  effect  the  intention  of  said  assignment  as  respects  the  col- 
lection of  debts  and  the  sale  of  real  or  personal  estate.  Which  said  bond  shall  be  taken 
in  the  name  of  the  People  of  the  State  of  Illinois  and  the  condition  shall  be  as  follows: 

The  condition  of  this  obligation  is  such  thnt  if  the  above  bound asHi^rnee  of shall  in  all  thiURS  dis- 
charge his  duty  as  assignee  of aforesaid  and  falthlully  execute  the  trust  confldod  to  him,  then  the  al>ove  obli- 
gation to  be  void,  othcrwi)iO  to  remain  in  full  force. 

4.  Report  of  claims  made  and  list  of  creditors  to  whom  notice  sent.]  §  4. 
That  at  the  expiration  of  three  months  from  the  time  of  first  publishing  notice  as  before 
provided,  the  assignee  or  assignees  shall  report  and  file  with  the  clerk  of  the  county 
court,  as  aforesaid,  a  true  and  full  list,  under  oath  or  affirmation,  of  all  such  creditors  of 
the  assignor  or  assignors,  as  shall  have  claimed  to  be  such,  with  a  true  statement  of 
their  respective  claims,  and  also  an  affidavit  of  publication  of  notice,  and  a  list  of  the 
creditors,  with  their  places  of  residence  and  the  date  of  mailing,  to  whom  notice  has 
been  sent  by  mail,  duly  verified. 

5.  HOTV     CLAIMS     MAY    BE   CONTESTED BOND     FOR    COSTS — HEARING ^JUDGMENT.] 

§  5.  That  any  person  interested  as  creditor  or  otherwise,  by  himself  or  attorney  may 
appear  within  thirty  days  after  filing  such  report,  and  file  with  said  clerk  any  excep- 
tions to  the  claim  or  demand  of  any  creditor's  exhil)it  as  aforesaid,  and  the  clerk  of  said 
court  upon  such  person,  by  himself  or  attorney,  filing  in  said  court  good  and  sufficient 
bond  for  cost,  to  be  approved  by  the  clerk,  and  executed  in  the  same  manner  and  to 
like  effect  in  law  as  is  now  required  in  quitam  actions  as  provided  in  sections  one  and 
two  of  an  act  entitled  "  An  act  to  revise  the  law  in  relation  to  costs,"  approved  Febru- 
ary 11, 1874,  shall  forthwith  cause  notice  thereof  to  be  given  to  the  creditor,  which  shall 
be  served  as  in  case  of  an  original  notice  in  the  county  court,  and  shall  be  returnable 
at  the  next  term  of  the  county  court  in  said  county;  and  the  said  county  court,  shall 
at  the  next  term,  proceed  to  hear  the  proofs  and  allegations  of  the  parties  in  the  prem- 
ises, and  shall  render  such  judgment  thereon  as  shall  be  just,  and  may  allow  a  trial  by 
jury  thereon. 

6.  Dividends — final  account  and  settlement — cosimissions — ^exemptions.] 
I  6.  That  at  the  first  term  of  the  said  county  court,  after  the  expiration  of  the  three  months, 
as  aforesiid,  should  no  exception  be  made  to  the  claim  of  any  creditor,  or,  if  exceptions 
have  been  made,  and  the  same  have  been  adjudicated  and  settled  by  the  court,  the 
said  court  shall  order  the  assignee  or  assignees  to  m  ko  from  time  to  time,  fair  and  equal 
dividends,  (among  the  creditors),  of  the  assets  in  his  or  their  hands,  in  proportion  to 
their  claims,  and  as  soon  as  may  be,  and  within  one  year  thereafter,  to  render  a  final 
account  of  said  trust  to  said  county  court,  and  said  court  may  allow  such  commissions 
and  allowances  to  said  assignee  or  assignees  in  the  final  settlement,  as  may  be  consid- 
ered by  the  court  to  be  just  and  right:  Prox'irlfid.  hmrever,  that  all  cIp''"'-  ^"' +>"»  wages 
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of  any  laborer  or  servant,  which  have  been  earned  within  the  term  of  three  months 
next  preceding  the  making  of  such  assignment,  and  which  have  been  filed  within  said 
term  of  three  months  after  such  assignment,  and  to  which  no  exception  has  been  mado, 
or  to  which  exceptions  have  been  made  and  the  same  have  been  adjudicated  and 
settled  by  the  court,  shall,  after  the  payment  of  the  costs,  commissions  and  expenses  of 
sssiffnment,  bs  preferred,  and  first  paid  to  the  exclusion  of  all  other  demands  and 
claims:  Provided,  further,  that  such  claims  for  wages  of  any  laborer  or  servant,  shall 
recite  upon  their  face  that  they  are  for  such  wages,  and  when  exceptions  are  taken  to 
§uch  claims,  the  said  court,  in  adjudicating  and  settling  the  same,  shall  find  that  the 
claim  so  adjudicated  and  settled,  is  for  wages  of  such  laborer  or  servant.  [As 
amended  by  act  approved  June  18,  1383.  In  force  July  1.  1883;  L.  1883,  p.  55;  Le.^al 
News  E.i.,  p.  54.     See  Ch.  3Sa,  Debtor  and  Creditor. 

7.  PoAVTiE  OP  COURT  OVER  ASSIGNEE.]  §  7.  That  the  assignee  or  assignees,  in  the 
execution  of  assignments,  shall  at  all  times  be  subject  to  the  order  and  supervision  of 
the  county  court  when  in  session,  or  the  judge  of  said  court,  when  not  in  session,  and 
the  said  court  or  the  said  judge,  may  by  citation  and  attachment,  compel  the  assignee 
or  assignees  from  time  to  time  to  file  reports  of  his  or  their  proceedings  and  of  the  situ- 
ation and  condition  of  the  trust,  and  to  proceed  in  the  faithful  axecution  of  the  duties 
required  by  this  act-,  and  to  obey  the  order  of  such  court  when  in  session,  or  the  said 
judge  when  not  in  session,  in  relation  to  the  complete  and  final  settlement,  distributioR 
and  paying  over  of  the  proceeds  derived  from  said  trust  or  any  part  thereof,  until  a 
a  final  settlement  and  distribution  is  made. 

8.  Want  of  list  or  inventory  not  to  void  assignment — court  may  cite  and 
KXAMiNE  dehtor— COMPEL  SURRENDER  OF  PROPERTY.]  §  8.  That  no  assignment  shall  be 
declared  fraudulent  or  void  for  want  of  any  list  or  inventory  as  provided  in  the  first  sec- 
tion of  this  act.  The  county  court  of  the  county  may  upon  application  of  the  assignee 
or  assignees,  or  any  Cfcditor,  compel  the  appearance  in  person  of  the  debtor  or  debtors 
before  such  court,  by  citation  returnable  forthwith,  or  at  the  next  term  thereof,  and  by 
attachment  to  answer,  under  oath,  such  matters  as  may  then  and  there  bo  inquired  of 
him,  her  or  them;  and  such  debtor  or  debtors  may  then  and  there  be  fully  examined 
under  oath,  as  to  the  amount  and  situation  of  his,  her  or  their  estate,  and  the  names  of 
the  creditors  and  amounts  due  to  each,  with  their  places  of  residence;  and  may  compel 
the  delivery  to  the  assignee  or  assignees,  of  any  property  or  estate  embraced  in  the 
assignment. 

9.  WuEN  additional  INVENTORY  AND  BOND.]  §  9.  That  the  assignee  or  assignees 
shall  from  time  to  time,  file  with  the  clerk  of  the  county  court  an  additional  inven- 
tory and  valuation  of  any  additional  property  or  estate  which  may  come  into  his  or 
their  hands  utider  said  assignment  after  the  filing  of  the  first  inventory,  as  above  pro- 
vided, in  the  same  manner  as  in  the  case  of  the  first  inventory,  and  the  clerk  may  there- 
upon require  additional  security  by  bond,  as  upon  the  filing  a  first  inventory. 

10.  When  claim  not  due — limitation.]  §  10.  That  any  creditor  may  claim 
debts  to  become  due  as  well  as  debts  due,  but  on  debts  not  due  a  reasonable  abatement 
shall  be  made  when  the  same  are  not  drawing  interest,  and  all  creditors  who  shall  not 
exhibit  his,  her  or  their  claim  within  the  term  of  three  months  from  the  publication  of 
notice  as  aforesaid,  shall  not  participate  in  the  dividends  until  after  the  payment  in  full 
of  ail\5laims  presented  within  said  term  and  allowed  by  the  county  court. 

11.  Power  of  assignee  to  sell  property,  collect  debts,  etc.]  §11.  That 
any  assignee  or  assignees  as  aforesaid,  shall  have  as  full  power  and  authority  to  dispose 
of  all  estate,  real  and  personal  assigned,  as  the  debtor  or  debtors  had  at  the  time  of  the 
assignment,  and  to  sue  for  and  recover  in  the  name  of  such  assignee  or  assignees  every- 
thing belonging  or  appertaining  to  said  estate,  real  or  personal,  and  generally  to  act  anu 
do  whatsoever  the  said  debtor  or  debtors  might  have  done  in  the  premises;  but  no  sale 
of  any  real  estate  belonging  to  said  trust  shall  be  made  only  on  notice  published  as  in 
case  of  sales  of  real  estate  on  execution,  unless  the  county  court  shall  order  and  direct , 
otherwise. 

12.  Death  or  failure  of  assignee  to  act — court  to  appoint  a  succes- 
sor— removal — bond.]  §  12.  That  in  case  any  assignee  shall  die  before  the  closing 
of  his  trust,  or  in  case  any  assignee  shall  fail  or  neglect  for  the  period  of  twenty  days 
tfter  the  making  of  any  assignment,  to  file  any  inventory  and  valuation,  and  give  bonds 
»s  required  by  tnia  act,  it  shall  be  the  duty  of  the  county  judge  of  the  county,  where 
such  assignment  may  be  recorded,  on  the  application  of  any  person  interested  as  crcdi- 
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tor  or  otherwise,  to  appoint  some  one  or  more  discreet  and  qualified  person  or  persons 
to  execute  the  trust  embraced  in  such  assignment;  and  such  person  or  persons  on  giving 
bond  with  sureties  as  required  above  of  the  assignee  or  assignees  named  in  such  assign- 
ment, shall  possess  all  the  powers  thereby,  and  by  this  act  conferred  upon  such  assignee 
or  assignees,  and  shall  be  subject  to  all  the  duties  hereby  imposed  as  fully  as  though 
he  or  they  are  named  in  the  assignment,  and  in  case  any  security  shall  be  discovered  to 
be  insufficient,  or  on  complaint  before  the  county  court  it  shall  be  made  to  appear  that 
any  assignee  or  assignees  are  guilty  of  wasting  or  misapplying  the  trust  estate,  said 
county  court  may  direct  and  require  the  giving  additional  s^3cu^^ty,  and  may  remove 
such  assignee  or  assignees,  and  may  appoint  others  m  their  stead  to  fulfill  the  duties  of 
said  trust;  and  such  person  so  appointed  on  giving  bond  shall  have  full  power  to  execute 
such  duties,  and  to  demand,  and  sue  for  all  estate  in  the  hands  of  the  person  or  persons 
removed,  and  to  demand  and  recover  the  amount  and  value  of  all  moneys  and  property 
or  estate  so  wasted  and  misapplied,  which  he  or  they  may  neglect  or  refuse  to  make 
satisfaction  for,  from  such  person  or  persons,  and  his  or  their  sureties. 

13.  Preferences  void.]  §  13  Every  provision  in  any  assignment  hereafter  made 
in  this  state  providing  for  the  payment  of  one  debt  or  liability  in  preference  to  another, 
shall  be  void,  and  all  debts  and  liabilities  within  the  provisions  of  the  assignment  shall 
be  paid  pro  rata  from  the  assets  thereof. 

14.  JuKiSDiCTiON  OF  COUNTY  COURTS.]  §  14.  Full  authority  and  jurisdiction  is 
hereby  conferred  upon  county  courts  and  the  judges  thereof,  to  execute  and  carry  ojit 
the  provisions  of  this  act,  and  said  courts  shall  be  and  remain  open  at  all  times  for  the 
transaction  of  business,  under  this  act.  s 

15.  DiscoNTiNUANCB  OF  PROCEEDINGS.]  §  15.  All  proceedings  under  the  act  of 
which  this  [section]  is  amendatory,  may  be  discontinued  upon  the  assent,  in  writing,  of 
such  debtor,  and  a  majority  of  his  creditors  in  number  and  amount;  and  in  such  case 
all  parties  shall  be  remitted  to  the  same  rights  and  duties  existing  at  the  dat«  of  the 
assignment,  except  so  far  as  such  estate  shall  have  already  been  administered  and  dis- 
posed of ;  and  the  Court  shall  have  power  to  make  all  needful  orders,  to  carry  the  fore- 
going provision  into  effect.  [This  section  added  by  amendment,  approved  May  31, 
]879,  in  force  July  1, 1879  L.  1879,  p.  67;  Legal  News  Ed.,  p.  57. 
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IN  COURTS  OF  RECORD. 

AH  ACT  In  regard  to  attachments  in  courts  of  record.    [Approved  December  23, 1S7I.    In  force  July  1, 1S72.] 

\.  Causes.]  §  1.  £e  it  enacted  by  the  People  of  the  State  of  Illinois,  represen- 
ted in  the  General  Assembly,  That  in  any  court  or  record  having  competent  jurisdiction, 
a  creditor  may  have  an  attachment  against  the  property  of  his  debtor,  or  that  of  any  one 
or  more  of  several  debtors,  when  the  indebtedness  exceeds  $20,  in  any  one  of  the  fol- 
lowing cases: 

First — Where  the  debtor  is  not  a  resident  of  this  state. 

Second — When  the  debtor  conceals  himself  or  stands  in  defiance  of  an  officer,  so  that 
process  cannot  be  served  upon  him. 

Third — Where  the  debtor  has  departed  from  this  state  with  the  intention  of  having 
his  effects  removed  from  this  state. 

Fourth — Where  the  debtor  is  about  to  depart  from  this  state  with  the  intention  of 
having  his  effects  removed  from  this  state. 

F^lh — Where  the  debtor  is  about  to  remove  his  property  from  this  state  to  the  injury 
of  such  creditor. 

Sixth — Where  the  debtor  has,  within  two  years  preceding  the  filing  of  the  affidavit 
required,  fraudulently  conveyed  or  assigned  his  effects,  or  a  part  thereof,  so  as  to  hinder 
or  delay  his  creditors. 

Seventh — Where  the  debtor  has,  within  two  years  prior  to  the  filing  of  such  [*153 
affidavit,  fraudulently  concealed  or  disposed  of  his  property  so  as  to  hinder  or  delay  his 
creditors. 

Eighth — Where  the  debtor  is  about  fraudulently  to  conceal,  assign  or  otherwise  dis- 
jxKe  of  his  property  or  effects,  so  as  to  hinder  or  delay  his  creditors. 

If^inth — Where  the  debt  sued  for  was  fraudulently  contracted  on  the  part  of  the 
debtor:  Provided,  the  statements  of  the  debtor,  his  agent  or  attorney,  which  constitute 
the  fraud,  shall  have  been  reduced  to  writing,  and  his  signature  attached  thereto, 
by  himself,  agent  or  attorney.     [R.  S.  1845,  p.  C3,  §  1. 

2.  Affidavit.]  §  2.  To  entitle  a  creditor  to  such  writ  of  attachment,  he  or  his 
agent  or  attorney  shall  make  and  file  with  the  clerk  of  such  court,  an  affidavit  setting 
forth  the  nature  and  amount  of  the  indebtedness,  after  allowing  all  just  credits  and  set- 
offs, and  any  one  or  more  of  the  causes  mentioned  in  the  preceding  section,  and  also 
stating  the  place  of  residence  of  the  defendants,  if  known,  and  if  not  known,  that  upon 
diligent  inquiry  the  affiant  has  not  been  able  to  ascertain  the  same.  [R.  S.  1845,  p.  63, 
§  1.    Reitz  et  al.  v.  The  People,  use,  etc.,  77  111.,  518. 

3.  Names,  etc.,  heirs,  etc.  ]  §  3.  It  shall  be  sufficient,  in  all  cases  of  attach- 
ment, to  designate  defendants  by  their  reputed  names,  by  surnames,  and  joint  defend- 
ants by  their  separate  or  partnership  names,  or  by  such  names,  styles  or  titles  as  they 
are  usually  known;  and  heirs,  executors  and  administrators  of  deceased  defendants 
shall  be  subject  to  the  provisions  of  this  act,  in  all  coses  in  which  it  may  be  applicable 
to  thorn.    [R.  S.  1845,  p.  65,  §  7. 

4.  BondJ  §  4.  Before  granting  an  attachment,  as  aforesaid,  the  clerk  shall  take 
bond  and  sufficient  security,  payable  to  the  defendant  against  whom  the  writ  is  to  be 
issued,  in  double  the  sum  sworn  to  be  due,  conditioned  for  satisfying  all  costs  which  may 
be  awarded  to  such  defendant,  or  to  any  others  interested  in  said  proceedings,  and  all 
damages  and  costs  which  shall  be  recovered  against  the  plaintiff,  for  wrongfully  suing 
out  such  attachment — which  bond,  with  affidavit  of  the  party  complaining,  or  his  agent 
or  attorney,  shall  be  filed  in  the  office  of  the  clerk  granting  the  attachment.  Every 
attachment  issued  without  a  bond  and  affidavit  taken,  is  hereby  declared  illegal  and  void, 
and  shall  be  dismissed.     [R.  S.  1845,  p.  64,  §  4. 

5.  ConDinON  OF  BOND.]     §  5.  The  condition  of  the  bond  required  in  the  preceding 

lection  shall  be  substantially  in  the  following  form: 

The  condition  of  this  obligation  Is  Kuch,  that  whereas  the  above  boundcn    hath,  on  the  day  of  the  date 

tiei«or,  praved  an  attachment  out  of  the court  of  said  county,  at  the  suit  of ai^ainst  llie  esUito  of 

the  tbove  named for  the  sum  of and  the  same  being  about  to  be  sued  out  of  said  court,  return- 

tbie  on  the day  of next,  to  the  term  of  the  court  then  to  be  holden :  Now,  If  the  said shall 

pcoeecute  his  suit  with  effect,  or  In  case  of  failure  therein  shall  well  and  truly  pay  and  satisfy  the  said all 

nch  costs  In  said  suit,  and  such  damages  as  shall  be  awarded  against  the  said his  heirs,  executors  or 

•ihninlstratoiB,  In  any  suit  or  suits  which  may  hereafter  be  brought,  for  wrongltdly  suing  out  the  said  attachment, 
■hen  the  above  obligation  to  be  void :  otherwise  to  remain  in  full  force  and  effect. 

[R.S.1845,p.64,|5. 

Digitized  by  LjOOQ  IC 


Chaptkb  11. 170  Attachments. 

In  courts  qf  record. 
6.    Writ — form.]     §  6.     The  writ  of  attachment  required  in  the  preceding  section 
shall  be  directed  to  the  Bheriff,  or  in  case  he  is  interested,  or  otherwise  disqualified  or  pre- 
vented from  acting,  to  the  coroner  of  the  county  in  which  the  suit  is  commenced,  and  shall 
be  substantially  in  th2  following  form:  • 

The  People  nftke  State  qf  Ittinoit,  to  the  Sheriff  qf eoun<y— GRErriNo: 

Whereas  A  B  (or  agent  or  attorney  of  A  B.  as  the  case  mny  be,)  hath  complalncil  that  CD  Is  Justly  Indebted  to  the 

said  A  B  t(i  the  amount  of and  that  (hero  state  the  oaiuse  stt  out  m  ihe  afllrtavlt),  and  the  said having 

given  bond  and  security,  according  to  law:  \Vc  therefore  command  you  that  ynu  attach  so  much  of  the  estate,  rem 
or  petsiinal.  of  the  ^aid  C  D,  to  be  Inund  in  your  comity,  as  shall  be  of  value  sntflcicnt  to  satisfy  the  said  debt  and 
costs,  according  to  the  complaint,  and  such  csiatc  so  attached  in  your  hands  to  secure,  or  so  to  provide,  that  the  same 
may  be  liable  to  further  proceedings  thereupo  i.  according  to  law ;  and  that  yon  summon  C  D  to  appear  and  answer 

the  complaint  of  the  said  K  B,  at  a  court,  to  be  hoklen  at in  the  county  of upon  the day  of 

next ;  and  that  you  also  summon and  such  other  persons  as  you  shall  be  required  bv  the  said  A  B,  as  gar- 
nishee, to  be  and  appear  at  the  said  court  on  the  said diiy  of next,  then  and  tliere  to  answer  to  what 

may  be  objected  against  them.  When  and  where  you  shall  make  known  to  the  said  couit  how  you  have  executed 
this  writ,  and  have  you  then  and  there  this  writ. 

Witness: clerk  of  the  said  court,  this day  of in  the  year  of  our  Lord,  etc 

Which  attachment  shall  be  signed  by  the  clerk,  and  the  seal  of  the  court  a£Sxed  there- 
to.   [R.S.1845,p.63,§2. 

*15-t]  "7.  Attachment  against  a  joint  debtor.]  §  7.  In  all  cases  where  two  or 
more  persons  are  jointly  indebted,  either  as  partners  or  otherwise,  and  an  affidavit  shall 
be  filed  as  provided  in  the  first  section  of  this  act,  so  as  to  bring  one  or  mor*  of  such  joint 
debtors  within  its  provisions,  and  amenable  to  the  process  of  attachment,  then  the  writ 
of  attachment  shall  issue  against  the  property  and  elfccts  of  such  as  are  so  brought  within 
the  provisions  of  this  act;  and  the  olHcer  shall  be  also  directed  in  said  writ  to  summon 
all  joint  debtors  named  in  the  affidavit  filed  in  the  case,  whether  the  attachment  is 
against  them  or  not,  to  answer  to  the  said  action,  as  in  other  cases  of  joint  defendants. 
[R.  S.  1854,  p.  C4,  §  C. 

8.  Execution  op  writ.]  §  8.  Such  officer  shall  without  delay  execute  such  writ 
of  attachment  upon  the  lands,  tenements,  goods,  chattels,  rights,  credits,  monejTs  and 
effects  of  the  debtor,  or  upon  any  lands  or  tenements  in  and  to  which  such  debtor  has 
or  may  claim  any  equitable  interest  or  title,  of  sufficient  value  to  satisfy  the  claim  sworn 
to,  with  costs  of  suit  as  commanded  in  such  writ.  [L.  18G9,  p.  355,  §  1.  Clymore  v- 
Williams,  77  111.,  618. 

O.  Certificate  of  levy.]  §  9.  Whon  a  writ  of  attachment  is  levied  upon  any 
real  estate,  in  any  case,  it  shall  be  the  duty  of  the  officer  making  the  levy  to  file  a  cer- 
tificate of  such  fact  with  the  recorder  of  the  county  where  such  land  is  situated;  and 
from  and  after  the  filing  of  the  same,  such  levy  shall  take  effect,  as  to  creditors  and  bona 
fide  purchasers,  without  notice,  and  not  before.     [R.  S.  1845,  p.  305,  §  26. 

10.  Serving  dependant — return.]  §  10.  The  oflBcer  shall  also  serve  said  writ 
upon  the  defendant  therein,  if  he  can  be  found,  bv  reading  the  same  to  him  or  deliver- 
ing a  copy  thereof.  The  return  to  such  writ  shall  state  the  particular  manner  in  which 
the  same  was  served.  [R.  S.  1845,  p.  64,  §  3.  Reitz  et  al.  v.  The  People,  use,  etc.,  77 
111.,  518. 

11.  Pursuit.]  §  11.  If  the  defendant,  or  any  person  for  him,  shall  be  in  the  act 
of  removing  any  personal  property,  the  officer  may  pursue  and  take  the  same  in  any 
county  in  this  state,  and  return  the  same  to  the  county  from  which  such  attachment 
issued.     [R.  S.  1845,  p.  64,  §  3. 

12.  Writ  issued  and  served  on  Sunday.]  §  12.  If  it  shall  appear,  by  the  affi- 
davit, that  a  debtor  is  actually  absconding,  or  concealed,  or  stands  in  defiance  of  an  offi- 
cer duly  authorized  to  arrest  him  on  civil  process,  as  aforesaid,  or  has  departed  this  state 
with  the  intention  of  having  his  effects  and  personal  estate  removed  out  of  the  state,  or 
intends  to  depart  with  such  intention,  it  shall  be  lawful  for  the  clerk  to  issue,  and  sheriff 
or  other  officer  to  serve,  an  attachment  against  such  debtor,  on  a  Sunday  as  on  any  other 
day.     [R.  S.  1845,  p.  69,  §  27. 

13.  Writs  to  other  counties.]  §  13.  The  creditor  may,  at  the  same  time,  or  at 
any  time  before  judgment,  cause  an  attachment  writ  to  be  issued  to  any  other  county  in  the 
state  where  the  debtor  may  have  property  liable  to  be  attached,  which  shall  be  levied  as 
other  attachment  writs:  Provided,  that  if  no  property,  rights  or  credits  of  the  debtor  are 
found  in  the  county  in  which  the  suit  is  brought  and  no  defendant  is  served  with  sum- 
mons or  makes  appearance,  the  creditor  shall  not  be  entitled  to  judgment.  [R.  S.  1845, 
p.  70,  §  31. 
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14.  Possession — forthcoming  bond.]  §  14.  The  officer  serving  the  writ  shall 
take  and  retain  the  custody  and  possession  of  the  property  attached,  to  answer  and 
abide  by  the  judgment  of  the  court,  unless  the  person  in  whose  possession  the  same  is 
fouud  shall  ent«r  into  bond  and  security  to  the  oificer,  to  be  approved  by  him,  in  double 
the  value  of  the  property  so  attached,  with  condition  that  the  said  estate  and  property 
shall  be  forthcoming  to  answer  the  judgment  of  the  court  in  said  suit.  The  sheriff,  or 
other  officer,  shall  return  such  bond  to  the  court  in  which  the  suit  is  brought,  on  the  first 
day  of  the  term  to  which  such  attachment  is  returnable.     [R.  S.  18-15,  p.  (55,  §  9. 

15.  Bond  or  recognizaxce  to  pay  judgme>t.]  §  15.  Any  defendant  in  attach- 
ment, desiring  the  return  of  property  attached,  may,  at  any  time  except  in  term  time,  at 
his  option,  instead  of  or  in  substitution  for  the  bond  required  in  the  preceding  section,  give 
like  bond  and  security,  in  a  sum  sufficient  to  cover  the  debt  and  damages  sworn  r*155 
to  in  behalf  of  the  plaintiff,  with  all  interest,  damages  and  costs  of  suit,  conditioned  that 
the  defendant  will  pay  the  plaintiff  the  amount  of  the  judgment  and  costs  which  may  be 
rendered  against  him  in  that  suit,  on  a  final  trial,  within  ninety  days  after  such  judg- 
ment shall  be  rendered.  In  term  time,  a  recognizance,  in  substance  as  aforesaid,  may 
be  taken  in  open  court,  and  entered  of  record,  in  which  case  the  court  shall  approve  of 
ihe  security  and  the  recognizance  made  to  the  plaintiff,  and  upon  a  forfeiture  of  such 
recognizance  judgment  may  be  rendered  and  execution  issued  as  in  other  cases  of  recog- 
tiizance.  In  either  case,  the  attachment  shall  be  dissolved,  and  the  property  taken 
restored,  and  all  previous  proceedings,  either  against  the  sheriff  or  against  the  garni- 
shees, set  aside,  and  the  cause  shall  proceed  as  if  the  defendant  had  been  seasonably 
served  with  a  writ  of  summons.     [R.  S.  1845,  p.  70,  §  29. 

16.  Neglect  of  sheriff  to  take  bond — proceedings.]  §  16.  If  the  sheriff 
shall  fail  to  return  a  bond  taken  by  virtue  of  the  provisions  of  this  act,  or  shall  have 
neglected  to  take  one  when  he  ought  to  have  done  so,  in  any  attachment  issued  under 
any  provisions  of  this  act,  the  plaintiff  in  the  attachment  may  cause  a  rule  to  be  entered 
at  any  time  during  the  first  ten  days  of  the  term  to  which  the  writ  is  returnable,  requir- 
ing the  said  sheriff  to  return  the  said  bond;  in  case  no  bond  has  been  taken,  to  show 
cause  why  such  bond  was  not  taken.  If  the  said  sheriff  shall  not  return  the  said  bond 
within  one  day  thereafter,  or  show  legal  and  sufficient  cause  why  the  said  bond  had  not 
been  taken,  judgment  shall  be  entered  up  against  him  for  the  amount  of  the  plaintiffs 
demand,  with  costs  of  suit.  Execution  may  thereupon  issue  for  the  same,  whenever 
judgment  shall  have  been  entered  against  tho  defendant  in  the  attachment.  [R.  S.  1845, 
p.  65,  §  11. 

ly.  Exception  to  sufficiency  of  bond — proceedings.]  §  17.  The  plaintiff 
may,  at  the  first  term  after  the  return  of  such  bond,  except  to  the  sufficiency  thereof, 
reasonable  notice  of  such  exception  having  been  given  to  the  sheriff  or  other  officer 
who  took  the  same,  and  if,  upon  hearing,  the  court  shall  adjudge  such  security  insuffi- 
cient, such  sheriff  shall  be  subject  to  the  same  judgment  and  recovery  and  have  the  same 
liberty  of  defense  as  if  he  had  been  made  defendant  in  the  attachment,  unless  good  and 
sufficient  security  shall  be  given  within  such  time  as  may  be  directed  by  the  court,  and 
execution  may  issue  thereupon  as  in  other  cases  of  judgment.  And  whenever  the  judg- 
ment of  the  plaintiff,  or  any  part  thereof,  shall  be  paid  or  satisfied  by  any  such  sheriff, 
be  shall  have  the  same  remedy  against  the  defendant  for  the  amount  so  paid  by  him 
as  is  now  provided  by  law  for  bail  against  their  principal,  where  a  judgment  is  paid 
or  satisfied  by  them.     [R.  S.  1845,  p.  Go,  §  10. 

18.  Suit  on  bond.]  §  18.  If  the  plaintiff  shall  not  except  to  the  bond  taken  by  the 
sheriff,  as  aforesaid,  or  tne  exceptions  are  not  sustained,  and  such  bond  shall  be  forfeited 
the  plaintiff  in  the  attachment  may  bring  suit  thereon  in  his  own  name,  the  same  as  if 
such  bond  had  been  assigned  to  him,  and  judgment  shall  be  given  for  the  plaintiff 
against  the  obligors  in  the  bond  for  the  value  of  the  property,  or  if  the  property  is  greater 
than  the  amount  due  upon  the  execution,  then  for  the  amoimt  due  and  costs  of  suit.  [R. 
S.1845,p.  Go,  §10. 

19.  Sustenance  of  live  stock — compensation  foe.]  §  19.  When  any  sheriff  or 
other  officer  shall  serve  an  attachment  on  horses,  cattle  or  live  stock,  and  the  same  shall 
not  be  immediately  replevied  or  restored  to  the  debtor,  such  officer  shall  provide  suffi- 
cient sustenance  for  the  support  of  such  live  stock  until  the  same  shall  be  sold  or 
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discharged  from  such  attachment.  He  shall  receive  therefor  a  reasonable  compensation, 
to  be  ascertained  and  determined  by  the  court  out  of  which  the  attachment  issued,  and 
charged  in  the  fee  bill  of  such  officer,  rnd  shall  be  collectible  as  part  of  the  costs,  [li. 
S.  1845,  p.  69,  §24. 

20.  Perishable  property.]  §  20.  When  any  goods  and  chattels  shall  be  levied 
on  by  virtue  of  any  attachment,  and  the  sheriff  or  other  oiBcer,  in  whose  custody  such 
goods  and  chattels  are,  shall  be  of  opinion  that  the  same  are  of  a  perishable  nature  and 
in  danger  of  immediate  waste  or  decay,  such  sheriff  or  other  officer  shall  summon  three 
*156J  respectable  freeholders  of  his  county,  who  shall  examine  the  goods  and  chattels  so 
levied  on;  and  if  the  said  freeholders  shall,  on  oath  or  affirmation,  certify  that  in  their 
opinion  they  arc  of  a  perishable  nature,  and  in  danger  of  immediate  waste  and  decay, 
then  such  goods  and  chattels  shall  be  sold  at  public  vendue,  by  the  sheriff  or  other 
officer,  he  having  first  advertised  such  sale  at  the  court  house  and  two  other  public 
places  in  his  county  at  least  ten  days  before  the  sale:  Provided,  such  property  may 
be  sold  upon  such  notice,  less  than  ten  days,  as  the  examiners  shall  certify  will  be  for 
the  best  interest  of  the  parties  concerned.  The  money  arising  from  such  sale  shall  be 
liable  to  the  judgment  obtained  upon  such  attachment,  and  deposited  in  the  hands  of 
the  clerk  of  the  court  to  which  the  process  shall  be  returnable,  there  to  abide  the  event 
of  such  suit.     [R.  S.  1845,  p.  08,  §  23. 

21.  Garnishment.]  §  21.  When  the  sheriff  or  other  officer  is  unable  to  find 
property  of  any  defendant,  sufficient  to  satisfy  any  attachment  issued  under  the  provis- 
ions of  this  act,  he  shall  summon  the  persons  mentioned  in  such  writ  as  garnishees,  and 
all  other  persons  within  his  county  whom  the  creditor  shall  designate  as  having  any 
property,  effects,  choses  in  action  or  credits,  in  their  possession  or  power,  belonging  to 
the  defendant,  or  who  are  in  anywise  indebted  to  such  defendant,  the  same  as  if  their 
names  had  been  inserted  in  such  writ;  the  persons  so  summoned  shall  be  considered  as 
garnishees,  and  the  sheriff  shall  state,  in  his  return,  the  names  of  all  persons  so  sum- 
moned, and  the  date  of  such  service  on  each.  [See  "  Garnishment,"  ch.  62.  R.  S.  1845, 
p.  66,  §  12. 

22.  Notice  by  publication  and  mail.]  §  22.  When  it  shall  appear  by  the 
affidavit  filed,  or  by  the  return  of  the  officer,  that  a  defendant  in  any  attachment  suit  is 
not  a  resident  of  this  state,  or  the  defendant  has  departed  from  this  state,  or  on  due 
inquiry  cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  be 
served  upon  him,  it  shall  be  the  duty  of  the  clerk  of  the  court  in  which  the  suit  is  pend- 
ing to  give  notice,  by  publication  at  least  once  in  each  week  for  three  weeks  successively, 
in  some  newspaper  published  in  this  state,  most  convenient  to  the  place  where  the  court 
is  held,  of  such  attachment,  and  at  whose  suit,  against  whose  estate,  for  what  sum,  and 
before  what  court  the  same  is  pending,  and  that  unless  the  defendant  shall  appear,  give 
bail,  and  plead  within  the  time  limited  for  his  appearance  in  such  case,  judgment  will 
be  entered,  and  the  estate  so  attached  will  be  sold.  And  such  clerk  shall,  within  ten 
days  after  the  first  publication  of  such  notice,  send  a  copy  thereof,  by  mail,  addressed  to 
such  defendant,  if  the  place  of  residence  is  stated  in  such  affidavit;  and  the  certificate 
of  the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be  evidence 
of  that  fact.    [R.  S.  1845,  p.  66,  §  14. 

23.  Default.]  §  23.  No  default  or  proceeding  shall  be  taken  against  any  defend- 
ant not  served  with  summons,  tmless  he  shall  appear,  until  the  expiration  of  ten  days 
after  the  last  publication  as  aforesaid. 

24.  Continuance  for  service,  etc.]  §  24.  If,  for  want  of  due  publication  or 
service,  the  cause  shall  be  continued,  the  same  proceedings  shall  be  had  at  a  subsequent 
term  of  the  court,  as  might  have  been  had  at  the  terra  at  which  the  writ  is  returnable. 

25.  Declaration.]  §  25.  The  declaration  shall  be  filed  on  the  return  of  the 
attachment,  or  at  the  term  of  the  court  when  the  same  is  made  returnable.  If  the  dec- 
laration is  not  so  filed  the  defendant  may,  in  the  discretion  of  the  court,  have  the  suit 
dismissed.    [See  "  Practice,"  ch.  110,  §  18.    R.  S.  1845,  p.  41 7,  §  26. 

26.  Practice  and  pleadings.]  §  26.  The  practice  and  pleadings  in  attachment 
suits,  except  as  otherwise  provided  in  this  act,  shall  conform,  an  near  as  may  be,  to  the 
practice  and  pleadings  in  other  suits  at  law. 

27.  Traversing  affidavits.]  §  27.  The  defendant  may  plead,  traversing  the 
facts  stated  in  the  affidavit  upon  which  the  attachment  issued,  which  plea  shall  be 
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verified  by  affidavit;  and  if,  upon  the  trial  thereon,  the  issue  shall  be  found  for  the 
plaintiff,  the  defendant  may  plead  or-  demur  to  the  action  as  in  other  cases,  but  if  found 
for  the  defendant,  the  attachment  shall  be  quashed,  and  the  costs  of  the  attachment 
shall  be  adjudged  ag-ainst  the  plaintiff,  but  the  suit  shall  proceed  to  final  judgment  as 
tbougb  commenced  bj  summons. 

28.  Amendments.]  §  28.  No  writ  of  attachment  shall  be  quashed,  nor  the  [*167 
property  taken  thereon  restored,  nor  any  garnishee  discharged,  nor  any  bond  by  him  given 
canceled,  nor  any  rule  entered  against  the  sheriff  discharged,  on  account  of  any  insuf- 
ficiency of  the  original  affidavit,  writ  of  attachment  or  attachment  bond,  if  the  plaintiff, 
or  some  credible  person  for  him,  shall  cause  a  legal  and  sufficient  affidavit  or  attachment 
bond  to  be  filed,  or  the  writ  to  be  amended,  in  such  time  and  manner  as  the  court  shall 
direct;  and  in  that  event  the  cause  shall  proceed  as  if  such  proceedings  had  originally 
been  sufficient.     [R.  S.  1845,  p.  65,  §  8;  p.  307,  §  39. 

29.  Intebpleading.]  §  29.  In  all  cases  of  attachment,  any  person,  other  than 
the  defendant,  claiming  the  property  attached,  may  interplead,  verifying  his  plea  by 
affidavit,  without  giving  bail,  but  the  property  attached  shall  not  thereby  be  replevied; 
and  the  court  shall  immediately  (unless  good  cause  be  shown  by  either  party  for  a 
continuance)  direct  a  jury  to  be  impaneled  to  inquire  into  the  right  of  property.  In 
all  cases  where  the  jury  find  for  a  claimant,  such  claimant  shall  be  entitled  to  his  costs; 
and  where  the  jury  find  for  the  plaintiff  iu  the  attachment,  such  plaintiff  shall  recover 
his  costs  against  such  claimant.  If  such  claimant  is  a  non-resident  of  the  state  he  shall 
file  security  for  costs  as  in  case  of  non-resident  plaintiff.     [R.  S.  1845,  p.  68,  §  21. 

30.  Set  off.]  §  30.  Any  defendant  against  whom  an  attachment  may  be  sued 
out  under  this  act,  may  avail  himself  in  his  defense  of  any  set-ofl"  property  pleadable 
by  the  laws  of  this  state.     R.  S.  1845,  p.  69,  §  25. 

31.  Attachment  IN  AID.]  §31.  The  plaintiff,  in  any  action  of  assumpsit,  debt, 
covenant,  trespass,  or  trespass  on  the  case,  having  commenced  an  action  by  summons  or 
capias,  may,  at  any  time  pending  such  suit,  and  before  judgment  therein,  on  filing  in  the 
office  of  the  clerk  where  such  action  is  pending,  a  sufficient  bond  and  affidavit  showing 
his  right  to  an  attachment  under  the  first  section  of  this  act,  sue  out  an  attachment 
against  the  lands,  goods,  chattels,  rights,  moneys,  credits  and  effects  of  the  defendants, 
which  said  attachment  shall  be  entitled  in  the  suit  pending  and  be  in  aid  thereof;  and 
such  proceedings  shall  be  thereupon  had  as  required  or  permitted  in  original  attach- 
ments as  near  as  may  be:  Provided,  this  section  shall  not  apply  to  actions  in  which 
the  defendant  has  been  arrested  and  has  given  special  bail:  And  provided  further, 
that  iu  all  actions  uf  trespass  and  trespass  on  the  case,  before  a  writ  of  attachment  shall 
be  issued  the  plaintiff,  his  agent  or  attorney,  shall  apply  to  a  judtre  of  a  court  of 
record  or  a  master  in  chancery  of  the  county  in  which  the  suit  is  pending  and  be 
examined,  under  oath,  by  such  judge  or  master  concerning  the  cause  of  action;  and 
thereupon  such  judge  or  master  shall  indorse  upon  the  affidavit  the  amount  of  damages 
for  which  the  writ  shall  issue,  and  no  greater  amount  shall  be  clriimed.  [As  amended 
bv  act  aoproved  June  19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  74;  Legal  News 
Ed.,  p.  21.] 

33.  In  aid  of  sciee  facias.]  8  32.  In  all  cases  when  a  scire  facias  shall  be  sued 
out  of  any  court  of  this  state,  to  make  any  person  party  to  any  judgment  that  has  been 
or  hereafter  may  be  rendered  therein,  writs  of  attachment  may  be  issued  in  aid  thereof, 
against  any  one  or  all  persons  named  in  such  scire  facias,  to  any  county  of  this  state, 
upon  the  terms  provided  in  this  act;  and  the  parties  in  such  writs  of  attachment  may  be 
brought  in  by  notice  as  in  other  cases  of  attachment,  when  personal  service  cannot  be 
had.    [L.  1861,  p.  171,  §  1. 

33.  Pboceedings  in  aid.]  §  33.  Upon  the  return  of  attachments  issued  in  aid  of 
actions  pending,  unless  it  shall  appear  that  the  defendant  or  defendants  have  been  served 
with  process  in  the  original  cause,  notice  of  the  pendency  of  the  suit,  and  of  the  issue  and 
levy  of  the  attachment,  shall  be  given  as  is  required  in  cases  of  original  attachment;  and 
Bucn  notification  shall  be  sufficient  to  entitle  the  plaintiff  to  judgment,  and  the  right  to 
proceed  thereon  against  the  property  and  estate  attached,  ana  against  garnishees,  m  the 
same  manner  and  with  like  effects  as  if  the  suit  had  been  commenced  by  attachment. 
[L  1851,  p.  160,  g  1. 
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34.  Effect  of  judgment.]  §  34.  When  the  defendant  has  been  served  with  the 
writ,  or  appears  to  the  action,  the  judgment  shall  have  tlie  same  force  and  effect  [*158 
as  in  suits  commenced  by  summons;  and  execution  may  issue  thereon,  not  only  against 
the  property  attached,  but  the  other  property  of  the  defendant.     [R.  S.  1845,  p.  68,  §  22. 

35.  Judgment  by  default — special  execution.]  §  35.  When  the  defendant 
shall  be  notified  as  aforesaid,  but  not  served  with  process,  and  shall  not  appear  and 
answer  the  action,  judgment  by  default  may  be  entered,  which  may  be  proceeded  upon 
to  final  judgment  as  in  other  cases  of  default,  but  in  no  case  shall  judgment  be  rendered 
against  the  defendant  for  a  greater  sum  than  appears,  by  the  affidavit  of  the  plaintiff,  to 
have  been  due  at  the  time  of  obtaining  the  attachment,  with  interest,  damages  and 
costs;  and  such  judgment  shall  bind,  and  a  special  execution  shall  issue  against  tho 
property,  credits  and  effects  attached,  and  no  execution  shall  issue  against  any  other 
property  of  the  defendant;  nor  shall  such  judgment  be  any  evidence  of  debt  against 
the  defendant  in  any  subsequent  suit.  [R.  S.  1845,  p.  08,  §  22.  Clymore  v.  Williams, 
77  111.,  618. 

36.  What  property  levied  upon.]  §  36.  The  property  attached  may  be  levied 
upon  by  execution  issued  in  the  attachment  suit,  whether  in  the  hands  of  the  oflScer  or 
secured  by  bond  as  provided  in  this  act,  and  shall  be  sold  as  other  property  levied  upon 
by  execution. 

37.  Division  of  proceeds — priority.]  §  37.  All  judgments  in  attachments 
against  the  same  defendant,  returnable  at  the  same  term,  and  all  judgments  in  suits  by 
summons,  capias  or  attachment  against  such  defendant,  recovered  at  that  terra  or  at  the 
term  when  the  judgment  in  the  first  attachment  upon  which  judgment  shall  be  recov- 
ered is  rendered,  shall  share  pro  rata,  according  to  the  amount  of  the  several  judg- 
ments, in  the  ])roeo<!ds  of  the  property  attached,  either  in  the  hands  of  a  garnishee  or 
otherwise:  Provided,  when  the  property  is  attached  while  the  defendant  is  removing 
the  same  or  after  the  same  has  been  removed  from  the  county,  and  the  same  is  over- 
taken and  returned,  or  while  the  same  is  secreted  by  the  defendant,  or  put  out  of  his 
hands,  for  the  purpose  of  defrauding  his  creditors,  the  court  may  allow  the  creditor  or 
creditors  through  whose  diligence  the  same  shall  have  been  secured  a  priority  over 
other  attachments  or  judgment  creditors.     [R.  S.  1845,  p.  09,  §  26. 

3S.  Statement  op  participating  judgments — officer  to  divide  proceeds.] 
§  38.  Upon  issuing  execution  against  any  property  attached,  the  proceeds  of  wliicli 
shall  be  required  to  be  divided,  the  clerk  shall,  at  the  same  time,  make  out  and  deliver 
to  the  sheriff  or  other  officer  to  whom  the  execution  is  issued,  a  statement  of  all  judg- 
ments, with  the  costs  thereon,  which  shall  be  entitled  to  share  in  such  proceeds,  and 
when  any  judgment  credi'ujr  shall  have  been  allowed  a  priority  over  the  other  judgment 
creditors,  the  same  shall  be  stated.  UfKjn  the  receipt  of  such  proceeds  by  the  sheriff  or 
other  officer,  he  shall  divide  and  pay  over  the  same  to  the  several  judgment  creditors 
entitled  to  share  in  the  same  in  the  proportion  they  shall  be  entitled  thereto.  [R.  S. 
1845,  p.  6<J,  §  20. 

39.  Payment  into  court.]  §  39.  The  court  may,  at  any  time  before  the  proceeds 
of  any  attached  property  has  been  paid  over  to  the  judgment  creditors,  order  the  whole 
or  any  part  thereof  to  be  paid  into  court,  and  may  make  any  and  all  such  orders  con- 
cerning the  same  as  it  shall  deem  just. 

40.  Appeal — writs  of  error.]  §  40.  The  plaintiff  or  defendant  in  any  attach- 
ment, person  interpleading,  and  the  sheriff,  or  either  of  them,  who  may  feel  aggrieved 
by  the  judgment  of  the  court,  may  prosecute  writs  of  error  and  take  appeals  as  by  law  is 
provided  in  other  cases.     [R.  S.  1845,  p.  69,  §  28. 

41.  Fraud.]  §  41.  This  act  shall  be  construed  in  all  courts  in  tho  most  liberal 
manner  for  the  detection  of  fraud.     [R.  S.  1845,  p.  70,  §  34. 

[§  42,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 

•159]  BEFORE  JUSTICES  OF  THE  PEACE. 

an  act  in  regard  to  attachments  before  Justices  of  tlie  peace.   [Approved  February  9, 1872.   In  force  Jnly  1, 1S72. 

4S.  When  MAY  issue.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Ulinoitt, 
represented  in  the  General  Assembly,  That  writs  of  attachment  may  bo  granted  against 
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the  personal  estate,  goods,  chattels,  money,  choses  in  action,  credits  and  effects  of  the 
debtor,  by  justices  of  the  peace,  in  all  civil  actions  cognizable  before  them,  where  the 
dtmand  does  not  exceed  the  jurisdiction  of  justices  of  the  peace,  for  the  same  causes  as 
attachments  may  be  issued  out  of  courts  of  record,  and  upon  filing  with  the  justice  a 
sufficient  affidavit  and  bond  to  the  defendant  with  sufficient  security,  to  be  approved  by 
the  justice,  in  a  penalty  at  least  double  the  amount  of  the  plaintiff 's  claim,  conditioned 
substantially  as  hereinafter  provided.     [R.  S.  1845,  p.  58,  §  1.  \ 

43.  Form  of  affidavit.]     §  2.     Affidavits  for  attachment  before  justices  of  the 

peace  may  be  substantially  m  the  following  form: 

State  or  Illuiois.  1  „ 

Qmu/yoT J*^' 

A  B.  being  duly  t-viora.  says :  That  (here  state  if  affiant  is  agent  or  nttorney  of  the  creditor,  and  if  the  suit  is  by 
lirm,  thti  inline  of  the  partners.)  has  a  just  demand  against  (name  of  debtor),  on  account  of  (here  malce  short  state- 
ment of  the  nature  of  the  demand),  and  the  atfiimt  believes  (the  niinie  of  creditor)  is  entitled  to  recover  of  said 

(iMime  of  debtor),  after  allowing  all  just  credits  and  sct-olft dciUiirs  and cents,  which  is  now  due,  aud 

Uut  he  ha^  j;i)<)d  reason  to  believe  and  does  believe  that  (name  of  debturj  there  state  sonie  one  or  more  of  the  causes 
which  authorize  an  attuchment,)  the  said  (name  of  debtor)  (here  state  the  residence  of  the  debtor  if  known,  oi  if  not, 
tlul  the  affiant  has  made  diligent  inquiry  and  cannot  ascertain  bis  place  of  residence.) 

44.  Condition  of  bond.]  §  3.  The  condition  of  the  bond  shall  be  substantially  as 
follows: 

The  condition  of  the  above  obligation  is  such  that,  whereas  the  above  bounden bath,  on  the  day  of  the 

date  hereof,  prayed  an  attachment  at  the  suit  of against  the  personal  estate  of  the  above  named 

fcr  the  sum  of and  the  same  being  about  to  be  sued  out.  ri-turnable  oa  the day  of before 

isald  justice.)    Now.  if  the  »iid shall  prosecute  bis  suit  with  effect,  or  in  case  of  failure  therein,  shall  well 

•nd  trulv  pay  and  satisfy  the  said all  such  costs  in  such  suit,  aud  such  damages  as  the  said nniy 

rastain.  by  reo^ou  of  wrnngiuUy  suing  out  the  said  attachment,  then  the  above  obligation  to  be  void :  else  to  rem3.iu 
in  fall  force  and  virtue. 

Witness  our  hands  and  seals,  this day  of IS . . 

[R.  S.  1845,  p.  59,  §  4. 

45.  FoBM  OF  WBIT.]  §  4.  The  writ  of  attachment  shall  be  substantially  in  the 
following  form: 

ST4TE  OP  Illinois,    )  „ 

COUNTT,        i^ 

Tk  Pmpie  of  Vte  State  c^  lUinoU,  U>  any  conitable  <if  laUi  counfy— QBEEnKO : 

n'hereas.  A  B,  (or  agent  or  attorney  of  A  B,  as  the  case  may  be.)  hath  complained  that  £  F  is  Justly  Indebted  to  the 

faid  A  B  in  the  amouut  of dollars :  and  that  the  said  E  F  (here  state  the  cause  as  in  Uie  affidavit),  ant}  the 

Mid  A  B,  having  given  bond  and  security  according  to  law :  We,  therefore,  command  you  that  you  attach  so  much 
of  the  pt-rsonal  estate  of  the  said  E  F  to  be  found  in  your  county  as  shall  be  of  value  suilicient  to  satisfy  the  f^aid  debt 
sad  carts;  and  such  personal  estate  so  attached,  in  your  hands  to  secure,  or  so  to  provide  that  the  sainemay  be  lia- 
ble to  further  proceedings  thereon,  according  to  law.  before  the  undersigned  jiL^tice  of  the  peace.    And  that  you 

iiimmou  the  said  E  F  to  appear  before  me.  at  my  oifice,  on  the day  of next,  and  thot  you  also 

samm.m,  a-  irarnlshees,  all  persiins  who  the  pla  ntifl  or  liis  agent  shall  direct  to  appear  before  me  ot  the  same  time  and 
I'lact.  tlieu  ,;i'd  thero  to  answer  what  may  be  objecteil  against  him  or  them,  when  and  whore  you  shall  make  known 
bow  you  have  executed  this  writ :  and  have  you  then  and  there  this  writ. 

Given  under  my  band  aud  seal,  this day  of 18 . . 

CD,  Justice  (if  the  Peace.      [seal.] 

[R.  S.  1845,  p.  58,  §  2. 

46.  Writ  returnable.]  8  5.  The  writ  of  attachment  shall  be  made  returnable 
not  less  than  five  nor  more  than  tnirty  days  from  the  date  thereof.    [R.  S.  1845,  p.  59,  §  1. 

47.  Service  of  writ — eetuen.]  §  6.  The  constable  to  whom  any  attachment 
may  be  delivered  shall,  without  delay,  execute  the  same,  by  levying  on  the  personal 
estate,  goods,  chattels,  moneys,  choses  in  action,  credits  and  effects  of  the  defendant,  of 
value  sufficient  to  satisfy  the  debt  or  damages  claimed  to  be  due,  and  all  costs  attending 
the  collection  of  the  same.  He  shall  also  read  the  same  to  the  defendajit,  if  he  can  bo 
found  in  the  county,  and  also  to  such  persons  as  the  plaintiff  or  his  agent  shall  direct  to 
be  summoned  as  garnishees,  and  make  return  thereof,  stating  how  he  has  executed  the 
same.     [R.  S.  1845,  p.  59,  §  5.    Borders  et  al.  v.  Murphy,  78  111.,  81. 

48.  PuRStnT.]  §  7.  If  the  defendant,  or  any  other  person  for  him,  shall  be  in  the  [*1G0 
act  of  removing  such  personal  property,  the  officer  may  pursue  and  take  the  same,  in 
any  countv  in  this  state,  and  convey  the  same  to  the  county  from  which  such  attachment 
issued.     [R.  S.  1845,  p.  59,  §  5. 

49.  Trial.]  §  8.  Upon  the  return  of  any  attachment  issued  by  a  justice  of  the 
peace,  if  it  shall  appear  that  the  defendant  has  been  personally  served  with  the  same, 
or  if  such  defendant  shall  appear  without  such  service,  the  justice  shall  proceed  to  hear 
and  determine  the  cause,  as  in  cases  of  proceeding  by  summons.  [R.  S.  1845,  p.  GO, 
g  7.    Thomas  v.  Hinsdale  et  al.,  78  111.,  259. 

50.  CJoNnuTJAXCB — kotice.]  §  9.  But  if  it  does  not  appear  that  the  defendant 
has  been  served,  and  no  appearance  be  entered  by  the  defendant,  the  justice  shall 
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continue  the  case  not  less  than  fifteen  days,  and  shall  immediately  prepare  a  notice,  to 
be  posted  up  at  three  public  places  in  the  neighborhood  of  the  justice,  directed  to  the 
defendant,  and  statins^  the  fact  that  an  attachment  had  been  issued,  and  at  whose 
instance,  the  amount  claimed  to  be  due,  and  the  time  and  place  of  trial;  and  also  stating, 
that  unless  the  said  defendant  shall  appear  at  the  time  and  place  fixed  for  trial,  judgment 
■will  be  entered  by  default,  and  the  property  attached  ordered  to  be  sold  to  satisfy  the 
same — which  notice  shall  be  delivered  to  the  constable,  who  shall  post  three  copies  of 
the  same  at  three  public  places  in  the  neighborhood  of  the  justice,  at  least  ten  days 
before  the  day  set  for  trial.  And  if  the  place  of  residence  of  the  defendant  is  stated  m 
the  affidavit  for  the  attachment,  shall,  at  the  same  time,  mail  one  copy  of  the  notice 
addressed  to  such  defendant,  at  such  place  of  residence;  and  on  or  before  that  day  he 
shall  return  the  notice  delivered  to  him  by  the  justice,  with  an  indorsement  thereon, 
stating  the  time  when  and  the  places  where  he  posted  and  mailed  copies  as  herein 
required.     [R.  S.  1845,  p.  60,  §  7. 

51.  Continuance  for  notice.]  §  10.  If  notice  shall  not  be  given  accordinfr  to 
law,  or  for  any  other  good  cause,  the  justice  may  cOntuiue  the  case  from  time  to  time 
till  proper  notice  shall  have  been  given  or  the  case  is  ready  for  trial. 

53.  Teial  after  notice.]  §  11.  When  notice  shall  be  given  of  cny  proceedicg 
by  attachment,  as  required  by  the  ninth  section  of  this  act,  the  justice  shall,  on  the  day 
'  set  'for  trial  of  the  cause,  proceed  to  hear  and  determine  the  same,  as  though  process  haJ 
been  personally  served  upon  the  defendant,  and  if  judgment  be  given  against  the  de- 
fendant, shall  order  a  sale  of  the  property  attached,  or  so  much  thereof  as  will  satisfy 
the  judgment  and  all  costs  of  suit.     [R.  S.  1845,  p.  60,  §  8. 

53.  Garnishment.]  §  12.  When  an  attachment  shall  be  returned  served  upon 
any  person  as  garnishee,  the  justice  shall  make  an  entry  upon  the  record  of  his  pro- 
ceedings in  the  cause,  stating  the  name  of  each  person  summoned,  and  continue  the  case 
as  to  such  garnishee,  and  shall  proceed  with  the  cause  as  against  the  defendant  in  the 
attachment,  as  though  the  attachment  had  been  levied  on  pei-sonal  property.  [R.  S. 
1845,  p.  60,  §  10. 

54.  Garnishee  summoned  to  disclose  property,  etc.]  §  13.  When  judgment 
is  entered  by  a  justice  of  the  peace  against  a  defendant  in  attacliment,  and  any  person 
has  been  summoned  as  garnishee  in  the  case,  it  shall  be  the  duty  of  the  justice  to  issue 
a  summons  against  the  person  so  summoned,  requiring  him  to  appear  before  the  justice, 
at  a  time  {tnd  place  to  be  fixed  in  the  summons,  not  less  than  five  nor  more  than  fifteen 
days  from  the  date  thereof,  then  and  there  to  answer  upon  oath  what  amount  he  is 
indebted  to  the  defendant  in  the  attachment,  or  what  property,  choses  in  action  or 
cfiTocts  belonging  to  the  defendant,  or  in  which  he  has  any  interest,  or  he  had  in  his 
possession  or  power  at  the  time  of  serving  the  attachment.     [R.  S.  1845,  p.  60,  §  11. 

55.  Proceedings  against  garnishee.]  §  14.  The  further  proceedings  against 
garnishees  shall  be  had  in  pursuance  to  the  act  on  garnishments.     [See  ch.  63. 

*161]  56.  Other  provisions  applicable — pleadings.]  §  15.  The  provisions  of 
law  governing  attachments  in  courts  of  record,  shall  apply  to  attachments  before  jus- 
tices of  the  peace,  so  far  as  the  same  was  applicable  and  not  inconsistent  with  the  pro- 
visions which  are  especially  applicable  to  the  latter:  Provided.,  this  section  shall  not 
be  construed  to  require  of  either  party  to  file  written  pleadings  in  any  attachment 
before  a  justice  of  the  peace. 

57.  Exceptions  to  bond.]  §  16.  Exceptions  to  the  bond  taken  by  the  constable 
shall  be  taken  at  or  before  the  first  hearing  of  the  case  after  the  same  shall  have  been 
returned  to  the  justice,  but  the  hearing  of  such  exceptions  may  be  adjourned  for  the 
purpose  of  giving  notice  to  the  constable,  or  for  other  good  cause. 

58.  Appeals.]  §  17.  Appeals  may  be  taken  in  cases  of  attachment  before  jus- 
tices of  the  peace,  in  the  same  manner  as  in  cases  by  summons  before  justices  of  the 
peace.     [R.  S.  1845,  p.  62,  §  20. 

[§  18,  repeal,  omitted.    See  «  Statutes,"  ch.  131,  §  5. 
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1.  For  what  lien  elTen. 
1  Lien  on  goods  for  ftelght 
Umitatiuns. 

PeliUoii — form. 

Bond— suit  on  the  Eame. 

Writ  of  ttMachment— names  of  defendants. 

Foim  of  writ 

Execution  of  writ— return. 

Only  one  attachment  allowed. 

Notice  br  publication  and  mall.  * 

Intervening  creditors,  etc. 

Bond  by  iutervenor. 
It.  Whm  intervening  petition  may  be  filed— proceed- 
ings. 
14.   Uen.«  not  died,  to  cease. 
1.5,   Bonding  vcs^I. 

16.  Appraisement- restitution— sale. 

17.  OMer  of  restitution,  etc. 

18.  Addiiiiinal  Becurity. 
Answer— atfi davit  of  merits — default, 
Amtndments— new  parties,  etc. 
Judgmt-nt  when  ves-sei  discharged. 
Jndfjment  when  vessel  In  custody. 
Order  of  sale. 
Proceedings  on  sale. 
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25.    Bill  of  sale— form— eyldeuce— effect 
'JC.    Distribution. 

27.  Kemnants. 

28.  Power  of  court  in  distribution. 

29.  Appeal— error. 

BEFORE  JUSTICES  OF  THE  PEACB. 


SO. 

Proceedings  before  a  Justice. 

81. 

Complaint. 
Bond. 

S2. 

83. 

Form  of  writ. 

84. 

Sunday. 

So. 

Ser\'ice  of  writ  of  attachment 

86. 

Appearance— continuance. 

87. 

Bonding  vessel. 

S8. 

Execution. 

39. 

Sale. 

40. 

Savins. 

41. 

Contract  with  boat 

42. 

Baits. 

43. 

Appearance. 

44. 

Amendments. 

45. 

Justice's  jurisdiction. 

46. 

Lien  before  Justices— practice.  ^ 

AN  ACT  to  reTise  the  law  in  relation  to  attachments  of  boats,  vessels  and  rafts. 

force  July  1, 1874.) 


[Approved  March  25, 1874.    In 


1.  For  WHAT  LIEN  GIVEN.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Assembly,  That  every  sail  vessel,  steamboat,  steam 
dredge,  tug  boat,  scow,  canal  boat,  barge,  lighter,  and  other  water  craft  of  above  five 
tons  burthen,  used  or  intended  to  be  used  in  navigating  the  waters  or  canals  of  this 
state,  or  used  in  trade  and  commerce  between  ports  and  places  within  this  state,  or 
having  their  home  port  in  this  state,  shall  be  subject  to  a  lien  thereon,  which  lien  shall 
eitend  to  the  tackle,  apparel  and  furniture  of  such  craft,  as  follows: 

First — For  all  debts  contracted  by  the  owner  or  part  owner,  master,  clerk,  steward, 
•gent  or  shipshusband  of  such  craft,  on  account  of  supplies  and  provisions  furnished  for 
the  use  of  such  water  craft,  on  account  of  work  done  or  services  rendered  on  board  of 
such  craft  by  any  seaman,  master  or  other  employee  thereof,  or  on  account  of  work  done 
or  materials  furnished  by  mechanics,  tradesmen  or  others,  in  or  about  the  building, 
repairing,  fitting,  furnishing  or  equipping  such  craft. 

Hecond — For  all  sums  due  for  wharfage,  anchorage  or  dock  hire,  including  the  use  of 
dry  docks. 

Third — For  sums  due  for  towage,  labor  at  pumping  out  or  raising,  when  sunk  or 
disabled,  and  to  shipshusband  or  agent  of  such  water  craft,  for  disbursements  due  by 
the  owner  on  account  of  such  water  craft. 

Fourth — For  all  damages  arising  for  the  non-performance  of  any  contract  of  affreight- 
ment, or  of  any  contract  touching  the  transportation  of  property  entered  into  by  the 
master,  owner,  agent  or  consignee  of  such  water  craft,  where  any  such  contract  is  made 
in  this  state. 

Fifth — For  all  damages  arising  from  injuries  done  to  persons  or  property  by  [*1G3 
such  water  craft,  whether  the  same  are  aboard  said  vessel  or  not,  where  the  same 
shall  have  occurred  through  the  negligence  or  misconduct  of  the  owner,  agent, 
master  or  emp'.oyee  thereon;  but  said  craft  shall  not  be  liable  for  any  injury  or 
damage  received  by  one  of  the  crew  from  another  member  of  the  crew.  [R.  S.  1845,  p. 
71,  §  1;  L.  1857,  p.  52,  §  1;  p.  105,  §  1. 

2.  Lien  on  goods  for  freight.]  §  2.  There  shall  also  be  a  lien  upon  the  goods, 
wares  and  nnerchandise  shipped,  taken  in  and  put  aboard  any  such  water  craft  for  sums 
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due  for  freight,  advanced  charges  and  demurrage,  which  shall  be  collected  against  said 
^oods,  wares  and  merchandise  in  the  same  manner  as  hereinafter  provided  in  this  act, 
ui  cases  of  sums  due  against  said  water  craft. 

3.  Limitation.]  §  3.  Any  such  lien  may  be  enforced  in  the  manner  herein  pro- 
vided at  any  time  within  five  years:  Provided,  no  creditor  shall  be  allowed  to  enforce 
such  lien  as  against,  or  to  the  prejudice  of  any  other  creditor  or  subsequent  incum- 
brancer, or  bona  fide  purchaser,  unless  proceedings  be  instituted  to  enforce  such  lien 
within  nine  months  after  the  indebtedness  accrues  or  becomes  due.  [R.  S.  1845,  p.  72, 
§6;  L.  1855,  p.  149,  §  1. 

4.  Petition.]  §  4.  The  person  claiming  to  have  a  lien  under  the  provisions  of  this 
act  may  file  with  the  clerk  of  any  court  of  record  of  competent  jurisdiction,  in  the  county 
where  any  such  water  craft  may  be  found,  a  petition,  setting  forth  the  nature  of  liis 
claim,  the  amount  due  after  allowing  all  payments  and  just  offsets,  the  name  of  the  water 
craft,  and  the  name  and  residence  of  each  owner  known  to  the  petitioner;  and  when  any 
owner  or  his  place  of  residence  is  not  known  to  the  petitioner,  ne  shall  so  state,  and  that 
he  has  made  inquiry  and  is  unable  to  ascertain  the  same;  which  petition  shall  be  verified 
by  affidavit  of  the  petitioner  or  his  agent  or  attorney.  If  the  claim  is  upon  an  account 
or  instrument  in  wi-iting,  a  copy  of  the  same  shall  be  attached  to  the  petition.  [R.  S. 
1845,  p.  71,  §  2;  L.  1857,  p.  105,  §  3. 

5.  Bond.]  §  5.  The  petitioner,  or  his  agent  or  attorney,  shall  also  file  with  such 
petition  a  bond,  payable  to  the  owner  of  the  craft  to  be  attached,  or,  if  unknown,  to  tho 
unknown  ovjrners  thereof,  in  at  least  double  the  amount  of  tho  claim,  with  security  to  be 
approved  by  the  clerk,  conditioned  that  the  petitioner  shall  prosecute  his  suit  with  effect, 
or,  in  case  of  failure  therein,  will  pay  all  costs  and  damages  which  the  owner  or  other 
person  interested  in  such  water  craft  may  sustain,  in  consequence  of  the  wrongful  suing 
out  of  such  attachment,  which  bond  may  be  sued  by  any  owner  or  person  interested,  in 
the  same  manner  as  if  it  had  been  given  to  such  person  by  his  proper  name.  Only  such 
persons  shall  be  required  to  join  in  such  suit  as  nave  a  joint  interest;  others  may  allege 
breaches  and  have  assessment  of  damages,  as  in  other  cases  of  suits  on  penal  bon&. 
[R.  S.  1845,  p.  71,  §  2. 

6.  Writ — names  of  defendants.]  §  6.  Upon  the  filing  of  such  petition  and  bond 
as  aforesaid,  the  clerk  shall  issue  a  writ  of  attachment  against  the  owners  of  such  water 
craft,  directed  to  the  sheriff  of  this  county,  commanding  him  to  attach  such  water  craft, 
which  writ  shall  be  tested  and  returnable  as  other  writs  of  attachments.  Such  owners 
may  be  designated  by  their  reputed  names,  by  surnames,  and  joint  defendants  by  their 
separate  or  partnership  names,  or  by  such  names,  styles  or  titles  as  they  are  usually 
known.  If  the  name  of  any  owner  is  unknown,  he  may  be  designated  as  unknown 
owner.     [L.  1857,  p.  105,  §  4. 

y.    Form  of  writ.]    §  7.  The  writ  shall  be  substantially  in  the  following  form: 

8t*te  op  Illinois,  1  „ 

Comiiy.      ]"• 

The  People  qf  tite  Utate  aj  JUinoU,  to  the  Sheriff  qf County— GnvKTiva : 

Whereas (name  or  the  petitioner,)  hath  complained  that  oimers  of  the (name  of  the  resrel.)  ai« 

Iustly  indebted  to  him  in  tho  [sum  of] dollars  (amount  due,)  for  which  he  claims  a  lien  upon  said  vessel,  and 
las  plven  bond  with  security  as  required  by  law:  We  thereiore  command  you  that  you  attach  the  said  (name 

of  vessel.)  her  tackle,  appnrcl  and  tur:iiture.  to  satisfy  such  demand  aud  costs,  and  ull  sucli  demands  as  shall  be  ex- 
hibited agiiiiitt  such  ves.scl  accordius  to  law.  and  having  attached  the  same,  you  summon (here  insert  the 

names  of  owners  of  such  ves.«eli  owners  of  such  vessel,  to  be  and  appear  before  the court  of at  its  next 

term,  to  be  liolden  at  the  court  house  In  said  county,  on  the day  of then  and  there  to  answer  what  mny 

be  objected  a^Hinst  them  aud  the  Mid (name  of  vessel.)    And  haie  youthen  and  there  this  writ,  with  a  return 

thereon  in  what  manner  you  have  executed  the  same. 

Witness: Clerk  of Court,  and  the  seal  thereof,  this day  of A.  P.  18... 

Ckrk. 

*1C4]  8.  ExEctrriON  of  wnrr — return.]  §  8.  The  sheriff  or  other  officer  to  whom 
such  writ  shall  be  directed  shall  forthwith  execute  the  same  by  reading  the  same  to  such 
defendants,  and  attaching  the  vessel,  her  tackle,  apparel  and  furniture,  and  shall  keep 
the  same  until  disposed  of  as  hereinafter  provided.  Such  sheriff  or  other  officer  shall 
also,  on  or  before  the  return  day  in  such  writ,  or  at  any  time  after  the  service  thereof, 
upon  the  request  of  the  petitioner,  make  a  return  to  said  court,  stating  therein  partic- 
ularly his  doings  in  the  premises,  and  shall  make,  subscribe  and  annex  thereto  a  just  and 
true  inventory  ol  all  the  property  so  attached.     [L.  1857,  p.  105,  §  4. 

0«  Only  one  attachment.]  8  9.  Whenever  any  such  writ  shall  be  issued  and 
served,  no  other  attachment  shall  issue  against  the  said  water  craft,  unless  the  first 
attachment  is  discharged,  or  the  vessel  is  bonded. 
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10.  Notice  by  publication  and  hail.]  §  10.  Upon  return  being  made  to 
such  writ,  unless  the  vessel  has  been  bonded,  as  hereinafter  provided,  the  clerk  shall 
immediately  cause  notice  to  be  given  in  the  same  manner  as  required  in  other  cases  of 
attachment.  The  notice  shall  contain,  in  addition  to  that  required  in  other  cases  of 
attachment,  a  notice  to  all  persons  to  intervene  for  their  interests  on  a  day  certain,  or 
that  said  claim  will  be  heard  ex  parte.    [See  "Attachments,  etc.,"  cb.  11,  §  %%. 

11.  Inteevbninq  ceeditoes,  etc.]  §11.  Any  person  having  a  lien  upon  or  any 
interest  in  the  water  craft  attached,  may  intervene  to  protect  such  interest,  by  filing  a 
petition  as  hereinbefore  provided,  entitled  an  intervening  petition;  and  any  person  inter- 
ested may  be  made  a  defendant  at  the  request  of  himself,  or  any  party  to  the  suit,  and 
mav  defend  any  petition  by  filing  an  answer  as  hereinafter  provided,  and  giving  security, 
satisfactory  to  the  court,  to  pay  any  costs  arising  from  such  defense;  and  upon  the  filing 
of  any  intervening  petition,  a  summons,  as  hereinbefore  provided,  shall  issue;  and  if 
the  same  shall  be  returned  not  served,  notice  by  publication  may  be  given  as  aforesaid; 
and  several  intervening  petitioners  may  be  united  with  each  other,  or  the  original,  in 
one  notice. 

IS.  Bond  by  inteevenoe.]  8  12.  Any  person  intervening  to  enforce  any  lien 
or  claims  adverse  to  the  owners  of  the  craft  attached  shall,  at  the  time  of  filing  his  peti- 
tion, file  with  the  clerk  a  bond  as  in  the  case  of  original  attachment. 

13.  When  inte^iveninq  petition  may  be  filed — peoceedings.]  §  13.  Inter- 
Tening  petitions  may  be  filed  at  any  time  before  the  vessel  is  bonded,  as  provided  in 
section  fifteen  (15);  or,  if  the  same  is  not  so  bonded,  before  order  for  distribution  of  the 
proceeds  of  the  sale  of  the  craft.  And  the  same  proceeding  shall  thereupon  be  had  as 
in  the  case  of  claims  filed  before  sale. 

14.  Liens  not  filed  to  cease.]  §  14.  All  liens  upon  any  water  craft  which  shall 
not  be  filed  hereunder  before  sale  under  decree  or  judgment,  as  hereinafter  provided, 
shall  cease. 

15.  Bonding  vessel.]  §  15.  The  owner,  or  his  agent  or  attorney,  or  any  other 
person  interested  in  such  water  craft,  desiring  the  return  of  the  property  attached,  hav- 
ing first  given  notice  to  the  petitioner,  his  agent  or  attorney,  of  his  intention  to  bond  the 
same,  may,  at  any  time  before  judgment,  file  with  the  clerk  of  the  court  in  which  the 
suit  is  pending,  a  bond  to  the  parties,  having  previously  filed  petitions  against  such  craft, 
in  a  penalty  at  least  double  the  aggregate  of  all  sums  alleged  to  be  due  the  several  peti- 
tioners, with  security  to  be  approved  by  the  clerk,  conditioned  that  the  obligors  will  pay 
ail  moneys  adjudged  to  be  due  such  claimants,  with  costs  of  suit.  [R.  S.  1845,  p.  7I<5, 
§  5;  L.  1857,  p.  105,  §  5. 

16.  Appeaisesients — bestitution — SALE.]  §  16.  If  the  owner  or  his  agent  or 
attorney,  or  other  party  in  interest,  so  elect,  in  place  of  bonding,  as  aforesaid,  he  may 
apply  to  the  court  or  judge  thereof  upon  like  notice  as  aforesaid,  for  an  order  of  appraise- 
ment of  such  water-craft  so  seized,  by  three  competent  persons  to  be  appointed  by  the 
court  or  judge  thereof  and  named  in  the  order,  and  upon  such  party  depositing  with  the 
clerk  the  amount  of  such  appraisement  in  money,  or  executing  or  filing  with  him  a  bond 
for  said  amount,  executed  as  provided  in  the  preceding  section,  it  shall  be  the  duty  of 
the  clerk  to  issue  an  order  of  restitution,  as  provided  in  next  section,  and  [*165 
if  the  claimant  of  such  water-craft  shall  decline  any  such  application,  or  neglect  within 
twenty  days  to  accept  such  appraisement  and  make  the  deposit,  or  give  the  bond  afore- 
said, or  the  property  seized  shall  be  liable  to  decay,  depreciation  or  injury  from  delay, 
the  court,  in  its  discretion,  may  order  the  same  or  part  thereof  to  be  sold,  and  the  pro- 
ceeds thereof  to  be  brought  into  court  to  abide  the  event  of  the  suit. 

17.  Obdeb  of  RESTiTinriON,  etc.]  §  17.  Upon  receiving  a  bond  or  deposit,  as  pro- 
vided in  either  of  the  foregoing  sections,  it  shall  be  the  duty  of  the  clerk  to  issue  an 
order  of  restitution,  directing  the  oflBcer  who  attached  the  water-craft  to  deliver  the  same 
to  the  person  from  whose  possession  the  same  was  taken,  and  said  water-craft  shall 
thenceforth  be  discharged  from  all  the  liens  secured  by  such  bond  or  deposit,  unless  the 
court  or  judge  thereof,  upon  motion,  shall  order  the  same  again  into  custody  on  account 
of  the  insufficiency  or  insolvency  of  the  surety.     [R.  S.  1845,  p.  72,  §  5. 

18.  Additional  secueity.]  §  18.  If  any  petitioner  shall,  at  any  time,  become 
satisfied  that  his  security  is  insufficient,  or  has  become  imperiled,  he  may,  by  motion 
founded  upon  affidavit  filed,  and  upon  notice  served  with  copy  of  such  affidavit  and 
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motion,  move  the  court  to  direct  the  giving  of  additional  security,  which  motion  shall 
be  summarily  heard  and  determined,  and  such  order  made  therein  as  justice  shall 
require;  and  the  court  shall  have  power  to  enforce  all  orders  so  made  by  attachment 
for  contempt  against  persons,  or  writ  against  such  water-craft,  or  otherwise. 

19.  Answer — affidavit  of  merits — default.]  §  19.  Within  three  days  after 
the  return  day  of  such  summons — if  personally  served,  ten  days  before  the  first  day  of  the 
term  to  which  it  is  returnable,  or  if  not  personally  served,  then  within  the  time  pre- 
scribed in  the  published  notice — the  owner  or  any  person  interested  adversely  to  the 
claims  mentioned  in  the  notice,  unless,  on  cause  shown,  further  time  shall  be  allowed  by 
the  court,  shall  except,  demur  or  file  his  answer  upon  oath  or  affirmation.  The  answer 
shall  be  full  and  distinct  to  each  allegation  of  the  petition,  but  such  answer  shall  not 
have  the  efiFect  of  a  sworn  answer  in  chancery  as  evidence.  At  the  time  of  filing  an  ex- 
ception, demurrer  or  answer,  an  affidavit  of  the  claimant,  or  his  agent  or  attorney,  shall 
be  filed,  stating  that  the  claimant  has  a  good  defense  upon  the  merits.  And  in  case  no 
such  exception,  demurrer  or  answer,  together  with  such  affidavit  of  merits,  be  filed, 
within  the  time  above  specified,  the  petitioner  shall  be  entitled  to  a  default,  and  the 
demand  may  be  proved  and  judgment  rendered  as  in  other  cases.     [L.  1857,  p.  105,  §  6. 

2®.  Amendments — new  parties.]  |  20.  Amendments  may  be  allowed  as  in 
otlier  cases  and  upon  like  terms  and  conditions,  and  the  court  may  take  all  proceedings 
and  make  all  orders  necessary  to  fully  dispose  of  the  rights  of  all  persons  interested  m 
the  property  attached,  and  for  that  purpose  may  add  new  parties  whenever  necessary, 
who  may  be  summoned  or  notified  as  in  case  of  original  defendants. 

HI.  Judgment  when  vessel  discharged.]  §  21.  If,  upon  the  trial,  judgmentshall 
pass  for  the  petitioner,  and  the  water  craft  has  been  discharged  from  custody  as  herein 
provided,  said  judgment  or  decree  shall  be  rendered  against  the  principal  and  sureties  in 
the  bond:  Provided,  that  in  no  case  shall  the  judgment  exceed  the  penalty  of  the  bond, 
and  the  subsequent  proceedings  shall  be  the  same  as  now  provided  by  law  in  personal 
actions  in  the  courts  of  record  in  this  state.  If  the  release  has  been  upon  deposit,  the 
judgment  shall  be  paid  out  of  said  deposit. 

22.  Judgment  when  vessel  in  custody.]  §  22.  In  case  the  water  craft  has 
not  been  discharged  from  custody,  the  judgment  or  decree  shall  be  that  the  same,  with 
the  appurtenances,  be  sold  at  public  vendue  by  the  sheriff,  aft<!r  notice  of  the  time  and 
place  of  said  sale,  published  as  herein  required  in  cases  of  seizure,  at  least  ten  days 
before  such  sale:  Provided,  that  in  case  of  petition  filed  prior  to  distribution,  the  judg- 
ment shall  be  for  payment  out  of  tlie  proceeds  of  sale,  and  in  case  of  claims  filed  against 
*1C6]  surplus  proceeds,  the  judgment,  if  in  favor  of  the  petitioner,  shall,  in  substance, 
affirm  the  claim  to  be  sustained,  and  direct  payment  thereof  from  the  surplus  proceeds. 
[L.  1857,  p.  105,  §  6. 

23.  Order  op  sale.]  8  23.  The  clerk  shall  thereupon  issue  an  order  of  sale, 
commanding  the  sherifiF  to  sell  such  water  craft  as  directed  in  the  judgment,  and  to  re- 
turn said  writ  within  twenty-four  hours  after  sale,  with  his  doings  in  the  premises,  and 
with  proof,  by  afiidavit,  of  the  requisite  notice,  with  a  copy  of  such  notice.  [R.  S. 
1845,  p.  71,  §  1. 

24.  Proceedings  on  sale.]  §  24.  It  shall  be  the  duty  of  the  sheriff,  upon  receiv- 
ing the  amount  of  the  bid  at  any  sale,  either  before  or  after  judgment,  from  the  pur- 
chaser, or  in  case  the  purchaser  is  petitioner  or  an  iptervenor,  upon  receiving  so  much  of 
the  bid  as  the  court  or  judge  thereof  shall  direct  by  special  order,  reference  being  had 
to  the  relative  amount  of  the  buyer's  claim,  to  deliver  such  water  craft  and  appur- 
tenances to  the  purchaser,  with  a  bill  of  sale  thereof,  and  to  return  and  to  deliver  to  the 
clerk  the  amount  by  him  received  on  such  sale. 

25.  BiiA  OF  SALE — evidence — effect.]  §  25.  A  copy  of  the  last  enrollment,  if 
any,  of  such  water  craft,  shall  be  recited  in  the  bill  of  sale  if  such  copy  can  be  obtained, 
and  a  copy  of  the  judgment,  with  tlie  order  of  sale,  or  if  such  craft  is  sold  pursuant  to 
an  order  before  judgment,  a  copy  of  such  order  shall  also  be  recited  in  such  bill  of  sale, 
certified  by  the  clerk,  under  the  seal  of  the  court;  and  such  bill  of  sale  shall  be  full  and 
complete  evidence  of  the  regularity  of  the  judgment  or  order  and  sale,  in  all  courts  and 
places,  and  shall  supersede  the  necessity  of  any  other  proof  thereof  to  validate  said  bill 
of  sale;  and  all  bills  of  sale  containing  such  recital,  and  supported  by  such  proof,  ihall 
be  effectual  to  pass  the  title  of  such  water  craft. 
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Before  justices  of  the  peace. 

26.  Distribution.]  §  2C.  The  sum  delivered  by  the  sheriff  to  the  clerk  as  afore- 
siid,  shall  be  distributed  by  the  court  upon  motion  of  any  party  in  interest  of  record, 
and  due  notice  to  the  other  parties,  and  after  the  following  nianner: 

First — The  costs  accruing  upon  all  complaints  filed  before  distribution,  and  on  which 
judgment  or  decree  is  or  may  be  thereafter  rendered  in  favor  of  complainant. 

Second — Seamen's  (which  term  shall  include  the  master)  wages  due  upen  the  last  two 
voyages,  or  if  shipped  by  the  month  the  last  two  months. 

Third — Ail  other  claims  filed  prior  to  order  of  distribution  on  which  decree  or  judg- 
ment may  be  rendered  in  favor  of  complainant,  together  with  whatever  balance  may  be 
due  seamen.  . 

27.  Rkhnants.]  §  27.  Any  portion  of  the  sum  so  paid  by  the  sheriff  to  the  clerk, 
or  of  a  deposit  remaining  after  such  distribution  as  aforesaid,  shall  be  denominated  rem- 
nants and  surplus  proceeds,  and  where  any  claim  or  complaint  shall  be  filed  against  the 
same  as  provided  in  this  act,  distribution  shall  be  directed  by  the  court  after  decree  or 
judgment  upon  motion  and  notice,  as  provided  in  the  last  section,  and  after  the  follow- 
mg  order: 

First — All  costs  upon  claims  passing  into  decree  which  were  filed  after  distribution. 

Second — All  other  liens  enforceable  under  this  act  against  the  water  craft  prior  to 
distribution. 

Third — All  claims  upon  mortgages  of  such  water  craft  or  other  incumbrances  by  the 
owner,  in  proportion  to  the  interest  they  cover  and  priority. 

Fourth — Upon  petition  of  the  creditor,  all  judgments  at  law,  or  decrees  in  chancery 
against  the  owner,  and  which  ought  equitably  to  be  paid  out  of  the  proceeds  in  prefer- 
ence to  the  owner.  ^ 

Fifth — ^The  owner. 

28.  Power  of  court  in  distribution.]  §  28.  In  case  the  sum  for  which  the 
water  craft  is  sold  is  sufficient  to  pay  all  the  claims  filed  before  distribution,  with  costs 
thereon,  and  an  appeal  is  taken  as  hereinafter  provided,  the  court  may  order  distribution 
of  such  portion  of  the  sum  brought  on  sale  upon  judgments  unappealed  from  as  may 
seem  just  and  proper. 

29.  Appeal — error.]  8  29.  Any  party  complaining  or  defending,  who  may  think 
himself  aggrieved  by  the  final  judgment  of  the  court,  may  appeal  therefrom  to  the  [*167 
supreme  court,  or  may  prosecute  a  writ  of  error  in  the  same  manner  as  appeals  or  writs 
of  error  are  taken  or  prosecuted  in  other  cases.  [L.  1857,  p.  100,  §  9;  L.  18C5,  p. 
IW,  §  1. 

BEFORE  JUSTICES   OF  THE   PEACE. 

30.  Proceedings  before  justice.]  §  30.  In  an  action  brought  before  a  justice 
of  the  peace  against  the  owner  of  any  boat  to  recover  any  debt  contracted  by  such 
owner,  or  by  the  master,  agent,  clerk  or  consignee  thereof,  for  supplies  furnished  or  for 
labor  done  in,  about  or  on  such  boat,  or  for  materials  furnished  in  building,  repairing, 
fitting  out,  furnishing  or  equipping  the  same,  or  to  recover  for  the  non-performance  of 
any  contract  relative  to  the  transportation  of  persons  or  property  thereon,  made  by  any 
of  the  persons  aforesaid,  or  to  recover  injuries  to  persons  or  property  by  such  boat,  or 
the  officers  or  the  crew  thereof,  done  in  connection  with  the  busmess  of  such  boat,  an 
attachment  may  issue  against  such  boat  as  hereinafter  provided. 

31.  CJoMPLAiNT.]  §  31.  Before  the  commencement  of  the  action  the  plaintiff,  his 
agent  or  attorney,  sh^I  file  with  the  justice  an  affidavit,  which  may  1 3  substantially  in  the 
following  form: 

State  op  ItLisois,  \  „ 

Oauvty.     l"- 

A  B.  tor  C  P.  his  a^nt  or  nttomey.)  being  duly  swora,  pays :  Thtit  A  B.  the  plaintiff,  has  a  Just  demand  a^^inst  B 
r,  the  defendant,  (If  Icnown ;  if  not  known,  against  the  bout,  namin;;  it.)  on  account  of  (here  make  a  short  elatement 
o(  the  nature  of  the  demand,  giving  the  amount  due,)  and  the  plaiutiii  prays  an  attachment  therefor. 

32.  Bond.]  §  32.  The  plaintiff,  his  agent  or  attorney,  shall  file  with  the  affi- 
davit a  bond,  as  provided  by  section  five  of  this  act,  as  near  as  may  be,  and  suits 
may  be  brought  on  the  bond  and  proceedings  had  thereon,  as  said  section  five  pro- 
vides. 

33.  Form  of  writ.]  §  33.  Upon  the  filing  of  such  affidavit  and  bond,  the  justice 
shall  issue  a  writ  of  attachment,  substantially  in  the  following  form: 
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Btfore  justices  qf  the  peace. 
Statb  of  Illinois,  1  „ 

Counti/.    /•* 

The  People  <4  the  Slate  qf  lainoit,  to  any  Sheriff.  Coroner,  or  CaniUMe  <ff  tcM  eounfy— Greetino: 

Wbereaa (name  of  plalntlfT,  agent  or  attorney,)  hath  complained  that  the  owner  of  the (name  of 

boat,)  is  Justly  indebted  to  plaintiff  In  the  sum  of dollars  (amount  due,)  and  has  given  bond  and  security  as 

provided  by  law:  We  therelorc  command  you  that  you  attach  said (nnme  of  boat,)  her  tackle,  apparel  and 

furniture,  to  satisfy  sucli  demand  and  costs,  and  liaving  aiuichi-d  tlio  same,  you  summon , .  (here  luEect  Uie 

name  of  the  owner  of  the  boat.  If  known,)  to  be  and  apiwar  before  me  at  my  office  in in  said  ......  countv 

and  state,  on  tlie day  of IH. . .,  at ocloclc, . . .  M..  then  and  there  to  answer  what  may  be  objected 

against  him  and  the  said  .......  (name  of  boat)   And  have  you  then  and  there  this  writ,  with  a  leturn  thereon  in 

what  manner  you  have  executed  the  same. 

Given  under  my  hand,  this day  of .,  18 . . 

J.  P. 

34.  Sunday.]  §  34.  The  attachment  may  be  issued  on  Sun(Jay,  if  the  plaintiff, 
his  agent  or  attorney,  shall  state  in  the  afMavit  that  it  would  be  unsafe  to  delay  pro- 
ceedings until  Monday. 

33.  Service  op  attachment.]  §  35.  It  shall  be  sufficient  to  serve  the  attachment 
on  the  defendant,  or  master,  agent,  clerk  or  consignee  of  the  boat;  and  if  none  of  them 
can  be  found  in  the  county,  it  shall  be  sufficient  to  serve  the  writ  by  posting  a  copy 
thereof  on  the  boat. 

36.  Appearance — continuance.]  §  30.  Any  person  interested  in  the  boat  may 
appear  by  himself,  agent  or  attorney,  and  defend,  and  no  continuance  shall  be  granted 
to  the  plaintiff  while  the  boat  is  held  in  custody. 

ST.  Bonding  vessel.]  §  37.  The  property  attached  may  be  released  at  any  time 
before  final  judgment  by  giving  bond  with  sureties,  to  be  approved  by  the  officer  serv- 
ing the  writ,  in  a  penalty  double  the  plaintiff's  demand,  conditioned  that  the  obligors 
therein  will  pay  the  amount  found  due  to  the  plaintiff,  together  with  costs,  or  return  the 
property  attached  on  execution. 

38.  Execution.]  §  38.  If  judgment  be  rendered  for  the  plaintiff  before  the  prop- 
erty attached  is  released,  a  special  execution  shall  be  issued  against  it  If  the  property 
*lt)8]  has  been  released,  the  execution  shall  issue  against  the  obligors  in  the  bond  with- 
out further  proceedings.  If  the  property  be  returned,  it  shall  be  first  sold  on  the 
execution. 

39.  Sale.]  §  39.  The  officer  may  sell  any  of  the  furniture,  tackle  or  appendages 
of  the  boat,  if  by  so  doing  he  can  satisfy  the  demand  and  costs.  If  he  sell  the  boat,  he 
must  sell  it  to  the  bidder  who  will  advance  the  amount  required  to  satisfy  the  execution 
for  the  lowest  fractional  share  of  the  boat.  If  a  fractional  share  of  the  boat  be  thus  sold, 
the  purchaser  shall  hold  such  share  jointly  with  the  other  owner. 

40.  Saving.]  §  40.  Nothing  herein  contained  shall  affect  the  right  of  the  plaintiff 
to  sue  in  the  same  manner  as  though  the  provisions  of  tliis  act  had  not  been  enacted. 

41.  Co NTRA(?r  WITH  BOAT.]  §41.  In  action  before  a  justice  of  the  peaco,  it  shall 
be  sufficient  to  allege  the  contract  to  have  been  made  with  the  boat. 

42.  Raets.]  §  42.  Any  raft  found- in  the  waters  of  this  state  shall  be  liable  to 
attachment  for  all  debts  contracted  by  the  owner,  agent,  clerk  or  pilot  thereof,  on 
account  of  work  done,  services  rendered,  or  supplies  furnished  for  such  raft;  and  the 
action  may  be  brought  directly  against  the  raft,  and  the  same  rules  shall  govern,  and  the 
same  process  shall  be  had  in  such  action  as  are  in  this  act  proscribed  for  actions  against 
boats  before  justices  of  the  pehce. 

43.  Appearance.]  §  43.  The  execution  by  or  for  the  owner  of  such  boat  or  raft, 
of  a  bond,  whereby  the  same  is  released  to  him,  shall  be  an  appearance  of  such  owner 
as  a  defendant  to  the  action. 

44.  Amendments.^  §  44.  Affidavits,  bonds  and  writs,  in  cases  before  justices  of  the 
peace  in  this  act  mentioned,  may  be  amended,  as  provided  in  cases  of  original  attach- 
ments, and  appeals  allowed  to  a  court  of  record  as  in  other  civil  actions  before  justices 
of  the  peace. 

45.  Justice's  jurisdiction.]  §45.  In  all  cases  of  attachment  before  a  justice  of 
the  peace  under  this  act,  the  justice  shall  have  jurisdiction  in  any  sum  notexc:  eding  $200, 

46.  Lien  before  justices — practice.]  §  46.  No  lien  shall  be  allowed  under 
this  act  in  proceedings  before  justices  until  the  levy  of  the  writ  of  attachment,  and  then 
only  as  against  owners,  subsequent  purchasers  and  creditors;  and,  except  as  herein  pro- 
vided, the  practice  and  proceedings  shall  be  the  same  as  in  other  civil  actions  io 
justices'  courts. 
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Sicnoii 
1.  Not  to  practice  Jn  courts  of  record  without  license. 
OeiUBcate  of  character  required. 
License  of  anotber  state  aud  certificate  of  mora'. 

cliaracter. 
Oath. 

Boll  of  attorneys. 
Xame  enrolled— striking  (torn  roll— suspension. 


SEcnoK 

7.  Reftisal  to  pay  over  money  collected— striking  bom 
roll. 

8.  Kotice  of  complaint— defense— effect   of  striking 
from  roll. 

9.  When  liable  to  arrest— when  privileged  fh>m. 

10.  Who  not  to  practice  as  attorney. 

11.  Parties  may  prosecute  or  defend— rights  saved. 

12.  AttonieyR  residine  in  othnr  «t«tes. 
IS,    Attorney's  fees  when  mechanic,  etc.,  suei  for  waT^s. 

iS  ACT  to  revise  the  law  In  relation  to  attorneys  and  counselors.   [Approved  March  28, 1874.    In  force  July  1, 1874.] 

1.  Not  to  practice  in  courts  of  record  without  license.]  §  1.  JBe  it  en- 
acted by  Uie  People  of  the  State  of  Jllinois,  represented  in  the  General  Assembli/, 
That  no  person  shall  be  permitted  to  practice  as  an  attorney  or  counselor  at  law,  or 
to  commence,  conduct  or  defend  any  action,  suit  or  plaint,  in  which  he  is  not  a  party 
concerned,  in  any  court  of  record  within  this  state,  either  by  using  or  subscribing  his 
own  name,  or  the  name  of  any  other  person,  without  having  previously  obtained  a 
license  for  tliat  purpose  from  some  two  of  the  justices  of  the  supreme  court,  which  license 
bhall  constitute  the  persCn  receiving  the  same  an  attorney  and  counselor  at  law,  and 
shall  authorize  him  to  appear  in  all  the  courts  within  this  state,  and  there  to  practice  as  an 
tttomey  and  cotinselor  at  law,  according  to  the  laws  and  customs  thereof,  for  and  during 
his  good  liehavior  in  said  practice,  and  to  demand  and  receive  fees  for  any  services 
which  he  may  render  as  an  attorney  and  counselor  at  law  in  this  state.  No  person  shall 
be  refused  a  license  under  this  act  on  account  of  sex.     [R.  S.  1845,  p.  73,  §  1. 

2.  Certificate  of  uoral  character.]  §  'Z.  No  person  shall  be  entitled  to  receive 
a  license  as  aforesaid  until  he  shall  have  obtained  a  certificate  of  his  good  moral  char- 
acter from  a  court  of  record  of  some  county.     [R.  S.  1845,  p,  73,  §  2. 

3.  License  of  another  state  and  certificate  of  moral  character  suf- 
ficient.] §  3.  Any  person  producing  a  license  or  other  satisfactory  voucher  proving 
that  he  mith  been  regularly  admitted  an  attorney  at  law,  in  any  court  of  record  within  the 
United  States,  and  obtaining  a  certificate  of-  good  moral  character,  as  required  in  the 
preceding  section,  may  be  licensed  and  permitted  to  practice  as  a  counselor  and  attorney 
at  law,  in  any  court  in  this  state,  without  examination.     [R.  S.  1845,  p.  74,  §  10. 

4«     Oath.]     §  4.     Every  person  admitted  to  practice  as  an  attorney  and  counselor 

at  law  shall,  before  his  name  is  entered  upon  the  roll  to  bo  kept  as  hereinafter  provided, 

take  and  subscribe  an  oath,  substantially  in  the  following  form: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  wlU  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  Illinois,  and  that  1  will  faithfully  dischaige  the  duties  of  tlie  ottlce  of  attorney  and 
enoDselor  at  law  to  the  best  of  my  ability. 

[R.S.1845,p.74,§9. 

5.  Roll.]  §  5.  It  shall  be  the  duty  of  the  clerk  of  the  supreme  court,  in  each 
grand  division,  to  make  and  keep  a  roll  or  record,  stating  at  the  head  thereof  that  the 
persons  whose  names  are  therein  written  have  been  regularly  licensed  and  admitted 
to  practice  as  attorneys  and  counselors  at  law  within  this  state,  and  that  they  have  [*170 
duly  taken  the  oath  of  office  as  prescribed  by  law,  which  shall  be  certified  and  indorsed 
on  the  sAid  license.    [R.  S.  1845,  p.  73,  §  3. 

6.  Name  enrolled — striking  from  roll — suspension.]  §  6.  No  person,  whose 
name  is  not  on  the  said  roll,  with  the  day  and  year  when  the  same  was  written  thereon, 
shall  be  suffered  or  admitted  to  practice  as  an  attorney  or  counselor  at  law  in  any  court 
of  record  within  this  state,  and  the  justices  of  the  supreme  court,  in  open  court,  shall 
hare  power  at  their  discretion  to  strike  the  name  of  any  attorney  or  counselor  at  law 
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from  the  roll  for  mal-conduct  in  his  office;  and  any  judge  of  a  circuit  court,  or  of  the 
superior  court  of  Cook  county,  shall,  for  like  cause,  have  power  to  suspend  any  attorney 
or  counselor  at  law  from  practice  in  the  court  over  which  he  presides,  during  such  time 
as  he  may  deem  proper,  subject  to  the  right  to  have  such  order  set  aside  by  the  supreme 
court  upon  appeal.     [R.  S.  1845,  p.  73,  §  4. 

y.  Refusal  to  pay  over  money  coi.i.ECTEn — striking  frou  roll.]  §  7.  In 
all  cases  when  an  attorney  of  any  court  in  this  state,  or  solicitor  in  chancery,  shall  have 
received,  or  may  hereafter  receive,  in  his  said  olfice  of  attorney  or  solicitor,  in  the 
course  of  collection  or  settlement  of  any  claim  left  with  him  for  collection  or  settlement, 
any  money  or  other  property  belonging  to  any  client,  and  shall,  upon  demand  made, 
and  a  tender  of  his  reasonable  fees  and  expenses,  refuse  or  neglect  to  pay  over  or 
deliver  the  same  to  the  said  client,  or  to  any  person  duly  authorized  to  receive  the  same, 
it  shall  be  lawful  for  any  person  interested,  to  apply  to  the  supreme  court  of  thia 
state  for  a  rule  upon  the  said  attorney  or  solicitor,  to  show  cause,  at  a  time  to  be  fixed  by 
the  said  court,  why  the  name  of  the  said  attorney  or  solicitor  should  not  be  stricken  from 
the  roll,  a  copy  of  which  rule  shall  be  duly  servtid  upon  said  attorney  or  solicitor  at  least 
two  days  previous  to  the  day  upon  which  said  rule  shall  be  made  returnable;  and  if,  upon 
the  return  of  said  rule,  it  shall  be  made  to  appear  to  the  said  court  that  such  attorney 
or  solicitor  has  improperly  refused  or  neglected  to  pay  over  or  deliver  said  money  or 
property  so  demanded  as  aforesaid,  it  shall  be  the  duty  of  the  said  court  to  direct  that 
the  name  of  the  said  attorney  or  solicitor  be  stricken  from  the  roll  of  attorneys  in  said 
court.     [R.  S.  1845,  p.  73,  §  5. 

8.  Notice  of  complaint — defense — effect  of  striking  from  roll.]  §  8. 
Every  attorney,  before  his  name  is  stricken  off  the  roll,  shall  receive  a  written  notice 
from  the  clerk  of  the  supreme  court,  stating  distinctly  the  grounds  of  complaint,  or 
the  charges  exhibited  against  him,  and  he  shall,  after  such  notice,  be  heard  in  his  defense, 
and  allowed  reasonable  time  to  collect  and  prepare  testimony  for  his  justification.  And 
every  attorney  whose  name  shall,  at  any  time,  be  stricken  from  the  roll  by  order  of  the 
court  in  manner  aforesaid,  shall  be  considered  as  though  his  name  had  never  been  writ- 
ten thereon,  until  such  time  as  the  said  justices,  in  open  court,  shall  authorize  him  to  sign 
or  subscribe  the  same.     [R.  S.  4845,  p.  73,  §  6. 

9.  When  liable  to  arrest — when  privileged  fromJ  §  9.  All  attorneys  and 
counselors  at  law,  judges,  clerks  and  sheriffs,  and  all  other  officers  of  the  several  courts 
within  this  state,  shall  be  liable  to  be  arrested  and  held  to  bail,  and  shall  be  subject  to 
the  same  legal  process,  and  may  in  all  respects  be  prosecuted  and  proceeded  against  in 
the  same  courts  and  in  the  same  manner  as  other  persons  are,  any  law,  usage  or  custom 
to  the  contrary  notwithstanding:  Provided,  nevertheless,  said  judges,  counselors  or  attor- 
neys, clerks,  sheriffs  and  other  officers  of  said  courts,  shall  be  privileged  from  arrest 
while  attending  courts,  and  whilst  going  to  and  returning  from  court.  [R.  S.  1845,  p. 
74,  §  7. 

10.  Who  not  to  practice  as  attorney.]  §  10.  No  person  who  holds  a  com- 
mission as  a  justice  of  the  supreme  court,  or  as  judge  of  any  court  of  record,  shr.Il  be 
permitted  to  practice  as  an  attorney  or  counselor  at  law  in  the  court  in  which  he  pre- 
sides; nor  shall  any  coroner,  sheriff,  deputy  sheriff,  jailer  or  constable  be  permitted  to 
practice  as  aforesaid  in  the  county  in  which  he  is  commissioned  or  appointed;  nor  shall 
any  clerk  or  deputy  clerk  of  [a  court  of]  record  be  permitted  to  practice  as  any  attor- 
ney or  counselor  at  law  in  the  court  of  which  he  is  clerk  or  deputy  clerk;  and  no  person 
*171]  shall  be  permitted  or  suffered  to  enter  his  name  on  the  roll  or  record,  to  be  kept 
as  aforesaid,  by  the  clerk  of  the  supreme  court,  or  do  any  official  act  appertaining  to  the 
office  of  an  attorney  or  counselor  at  law,  until  he  hath  taken  the  oath  hereinbefore, 
required;  and  the  person  administering  such  oath  shall  certify  the  same  on  the  license; 
which  certificate  shall  be  a  sufficient  voucher  to  the  clerk  of  the  supreme  court,  to  enter 
<}r  insert,  or  permit  to  be  entered  or  inserted,  on  the  roll  of  attorneys  and  counselors  at 
taw,  the  name  of  the  person  of  whom  such  certificate  is  made.     [R.  S.  1845,  p.  74,  §  8, 

11.  Parties  may  prosecute  or  defend — rights  saved.]  §  11.  Plaintiffs 
eball  have  the  liberty  of  prosecuting,  and  defendants  of  defending  in  their  proper  per- 
fiomfi,  and  nothing  herein  contained  shall  be  so  construed  as  to  affect  any  person  or  per- 
fions  heretofore  admitted  to  the  degree  of  an  attorney  or  counselor  at  law,  by  the  laws 
of  tluB  state,  so  as  to  subject  him  to  further  examination,  or  make  it  necessary  for  him  to 
renew  his  license.    [R.  S.  1845,  p.  75,  §  VZ. 
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12.  Attornets  residino  in-  other  states]  §  VZ.  When  any  counselor  or 
attorney  at  law,  residing  in  any  other  stMte  or  territory,  may  desire  to  practice  law  in 
fills  state,  such  counselor  or  attorney  shall  be  allowed  to  practice  in  the  several  courts 
of  law  and  equity  in  this  state  upon  the  same  terms  and  in  the  same  manner  that  coun- 
selors and  attorneys  at  law  residing  in  this  state  now  are  or  hereafter  may  be  admitted 
to  practice  law  in  such  other  state  or  territory.     [R.  S.  18io,  p.  75,  §  13. 

AS  ACT  piOTlding  for  attorney's  fe'^  when  mechantn.  artisan,  miner.  lahorer  nr  nerrant  snes  for  wasea.   [Approred 
June  1, 18]9.    la  force  July  1, 1»89.    I^  ISSil,  p.  Sii;  Lejal  Nowa  £J.,  p.  46.1 

13.     AtTORNEt's    fees   when    mechanic,  etc.,   S0ES    FOR    WAGES.]  •   §   1.      He  it 

ennc'.ed  b>j  the  People  of  the  State  of  Illinois,  represented  in  the  Gbnaral  Assembly, 
That  whenever  a  mechanic,  artisan,  miner,  laborer,  or  servant,  or  employe,  shiill 
have  cause  to  bring  suit  for  his  or  her  wages  earned  and  duo,  and  owing  according  to 
the  terms  of  the  employment,  and  he  or  she  shall  establish  by  the  (ieeision  of  the 
fiHirt  or  jury  that  the  amount  for  which  he  or  she  has  brought  suit  is  justly  due 
and  owing,  and  that  a  demand  has  been  made  in  writins;  at  least  three  days  l)L'fore  suit 
is  brought,  for  a  sum  not  exceeding  the  amount  so  found  due  and  owing,  then  it  shall 
1)6  the  duty  of  the  court  before  which  the  case  shall  be  tried  to  allow  to  the  plniniiff, ' 
when  the  foregoing  facts  appear,  a  reasonable  attorney  fee,  in  addition  to  the  amount 
found  due  and  owing  for  wages,  and  in  justice  court  such  attorney's  fee  shall  not  be 
less  than  15.00,  and  in  the  County  or  Circuit  Court,  not  less  than  $10.00,  to  be  ta.xed 
w  costs  of  suit. 
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IfcnoR 

1.  Oath-bond. 

2.  Additional  bond. 

X.  Failure  to  give  bond  or  talce  oath, 
i.  Duties  of  Hitomey  geueral. 


Sectiox 
5.    Diitle."!  of  state's  attornc>-s. 
C.    Ouurt  may  appoint  aliuniey  in  absence,  etc.,  of  at- 

tiirney  general  or  state's  attorneys. 
7.    Repeal. 


AX  ACT  in  regard  to  attoroe^-s  general  and  state's  attorneys.    [Approved  March  26, 1874.    In  force  July  1, 1874.] 

1.  Oath — Bond.]  §  1.  £e  it  enacted  hy  the  People  of  the  State  of  Illinois,  repre- 
tented  in  the  General  Assembly,  That  before  entering  upon  the  respective  duties  of 
their  OiBce,  the  attorney  general  and  state's  attorneys  shall  each  be  commissioned  by 
the  governor,  and  shall  take  the  following  oath  or  aiHrmation: 

I  do  aolcmnly  swear  (or  aBirm  a.i  the  case  may  be.)  that  I  will  support  the  con!!titution  of  the  United  States  and 
Uic  ronstitution  of  the  xUxte  of  Illinois,  nnd  that  I  ivill  iBltlifnlly  d.M'harec  the  duties  of  the  office  of  attorney  gen- 
eral (or  state's  auoruuy,  as  the  case  may  be,)  according  tu  the  beat  of  my  ability. 

And  shall  also  execute  a  bond,  to  the  People  of  the  State  of  Illinois,  with  good  and 
sufficient  securities — that  of  the  attorney  geueral  in  the  penal  sum  of  $10,000,  to  be 
approved  by  the  governor,  and  then  filed  in  the  office  of  the  secretary  of  state;  and 
that  of  each  state's  attorney  in  the  penal  sum  of  $5,000,  to  be  approved  by  the  county 
court  of  his  respective  coimty,  which  approval  shall  be  indorsed  u]X>n  said  bond.  And 
said  bond,  with  the  approval  thereof  indorsed,  chall  be  entered  of  record  in  said  county 
court,  and  then  forwarded  by  the  county  clerk  to  the  secretary  of  state,  to  be  filed  in 
his  office.  Each  and  every  of  said  bonds  shall  be  conditioned  upon  the  faithful  dis- 
cliarge  of  the  duties  of  said  office,  and  the  paying  over  all  moneys  as  provided  by  law, 
which  bond  shall  run  to  and  be  for  the  benefit  of  the  state,  county,  corporation  or  per- 
son injured  by  a  breach  of  any  of  the  conditions  thereof.  [L.  1871-2,  p.  189,  §  1;  R. 
S.  1845,  p.  75,  §  2;  L.  1867,  p.  47,  §  3. 

2.  Additionai,  bond.]  §  2.  Whenever  the  governor  shall  deem  any  bond  filed 
by  the  attorney  general,  or  the  coiuity  court  shall  deem  the  bond  filed  by  any  state's 
»ttomey  insufficient,  the  governor  or  county  court,  as  the  case  may  be,  may  require 
tidditional  bond,  in  any  penalty  not  exceeding  that  specified  in  section  one  of  this  act. 
[L.  1871-2,  p.  189,  §  1;  R.  S.  1845,  p.  75,  §  2. 
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3.  Failube  to  give  bokd  OB  TAKE  OATH.]  §  3.  If  any  person  elected  to  the 
office  of  attorney  general  or  state's  attorney  shall  fail  to  give  bond,  or  take  the  oath 
required  of  him,  within  twenty  days  after  he  is  declared  elected,  the  office  shall  be 
deemed  vacant,  and  if,  being  required  to  give  additional  bond,  as  provided  in  section 
two  hereof,  he  fails  to  do  so  within  twenty  days  after  notice  of  such  requirement,  his 
office  may,  in  the  discretion  of  the  governor,  be  declared  vacant  and  filled  as  provided 
by  law.    [L.  1871-2,  p.  180,  §  1;  R.  S.  1845,  p.  75,  §  2. 

4.  Duties  op  attorney  genekal.]  §  4.  The  duties  of  the  attorney  general  shall  be — 
JFirst — ^To  appear  for  and  represent  the  people  of  the  state  before  tne  supreme  court 

in  each  of  the  grand  divisions,  in  all  cases  in  which  the  state  or  the  people  of  the  state 
are  interested. 

Second — To  institute  and  prosecute  all  actions  and  proceedings  in  favor  of  or  for  f*173 
the  use  of  the  state,  which  may  bo  necessary  in  the  executico  of  the  duties  of  any  stat« 
officer. 

Third — To  defend  all  actions  and  proceedings  against  any  state  officer,  in  bis  official 
capacity,  in  any  of  the  courts  of  this  state  or  the  United  States. 

Fourth — To  consult  with  and  advise  the  several  state's  attorneys  in  matters  relating 
to  the  duties  of  their  office;  and  when,  in  his  judgment,  the  interest  of  the  people  of 
the  state  requires  it,  he  shall  attend  the  trial  of  any  party  accused  of  crime,  and  assist 
in  the  prosecution. 

Fifth — To  consult  with  and  advise  the  governor  and  other  state  officers,  and  give, 
when  requested,  written  opinions  upon  all  ^gal  or  constitutional  questions  relating  to 
the  duties  of  such  officers  respectively. 

SiaUh — To  prepare,  when  necessary,  proper  drafts  for  contracts  and  other  writings 
relating  to  subjects  in  which  the  state  is  interested. 

Seventh — To  give  written  opinions,  when  requested  by  either  branch  of  the  General 
Assembly,  or  any  committee  thereof,  upon  constitutional  or  legal  questions. 

Mighth — To  enforce  the  proper  application  of  funds  appropriated  to  the  public  institu- 
tions of  the  state,  prosecute  breaches  of  trust  in  the  administrations  of  such  funds,  and, 
when  necessary,  prosecute  corporations  for  failure  or  refusal  to  make  the  reports  required 
by  law. 

Ninth — To  keep,  in  proper  books,  a  register  of  all  cases  prosecuted  or  defended  by 
him,  in  behalf  of  the  state  or  its  officers,  and  of  all  proceedings  had  in  relation  thereto, 
and  to  deliver  the  same  to  his  successor  in  office. 

Tenth — To  keep  in  his  office  a  book  in  which  he  shall  record  all  the  official  opinions 
given  by  him  during  his  term  of  office,  which  book  shall  be  by  him  delivered  to  his 
successor  in  office. 

Eleventh — To  pay  into  the  state  treasury  all  moneys  received  by  him  for  the  use  of 
the  state. 

Twelfth — To  attend  to  and  perform  any  other  duty  which  may,  from  time  to  time,  be 
required  of  him  by  law.  [L.  1871-2,  p.  189,  §  2;  R.  S.  1845,  p.  76,  §  3,  4,  6;  L.  1867, 
p.  47,  §  4. 

5.  Duties  of  state's  attobney.]  §  5.  The  duties  of  each  state's  attorney  shall 
be — 

First — ^To  commence  and  prosecute  all  actions,  suits,  indictments  and  prosecutions, 
civil  and  criminal,  in  any  court  of  record  in  his  county,  in  which  the  people  of  the 
state  or  county  may  be  concerned. 

Second — To  prosecute  all  forfeited  bonds  and  recognizances,  and  all  actions  and  pro- 
ceedings for  the  recovery  of  debts,  revenues,  moneys,  fines,  penalties  and  forfeitures 
accruing  to  the  state  or  his  county,  or  to  any  school  district  or  road  district  in  his  county; 
also,  to  prosecute  all  suits  in  his  county  against  railroad  or  transportation  companies, 
which  may  be  prosecuted  in  the  name  of  the  People  of  the  State  of  Illinois. 

Third—To  commence  and  prosecute  all  actions  and  proceedings  brought  by  any 
county  officer  in  his  official  capacity. 

Fourth — To  defend  all  actions  and  proceedings  brought  against  his  county,  or  against 
any  county  or  state  officer,  in  his  official  capacity,  within  his  county. 

Fifth — To  attend  the  examination  of  all  persons  brought  before  any  judge  on  habeat 
corpus,  when  the  prosecution  is  in  bis  county. 

Sixth — To  attend  before  justices  of  the  peace  and  prosecute  charges  of  felony  or 
misdemeanor,  for  which  the  offender  is  required  to  be  recognized  to  appear  before  a 
court  of  record,  when  in  his  power  so  to  do. 
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Seventh — To  give  his  opinion,  without  fee  or  reward,  to  any  county  oflScer  and  to 
jostices  of  the  peace,  in  his  county,  upon  any  question  of  law  relating  to  any  criminal 
or  other  matter,  in  which  the  people  or  the  county  may  be  concerned. 

Eighth — To  assist  the  attorney  general  whenever  it  may  be  necessary,  and  in  cases 
of  appeal  or  writ  of  error  from  his  county  to  the  supreme  court,  to  whicii  it  is  the  duty 
of  the  attorney  general  to  attend,  he  shall,  a  reasonable  time  before  the  trial  of  such 
appeal  or  writ  of  error,  furnish  tlie  attorney  general  with  a  brief,  showing  the  nature  of 
the  case  and^the  questions  involved. 

*174]  Ninth — To  pay  all  moneys  received  by  him  in  trust,  without  delay,  to  the  o£Boer 
who  Dy  law  is  entitled  to  the  custody  thereof. 

Tenth — To  perform  such  other  and  further  duties  as  may,  from  time  to  time,  be  en- 
joined on  him  by  law. 

Eleventh — To  appear  in  all  proceedings  by  collectors  of  taxes  against  delinquent  tax 
payers  for  judgmeuts  to  sell  real  estate,  and  see  that  all  the  necessary  preliminary  steps 
have  been  legally  taken  to  make  the  judgment  legal  and  binding.  [L.  1871-2,  p.  190, 
§  3;  R.  S.  1845,  p.  76,  §  4,  5. 

6.  Court  may  appoint  attorjiet  in  absence,  etc.,  op  attorney  general  or 
state's  attorney.]  §  6.  Whenever  the  attorney  general  or  state's  attorney  is  sick  or 
absent,  or  unable  to  attend,  or- is  interested  in  any  cause  or  proceedings,  civil  or  crimi- 
nal, which  it  is  or  may  be  his  duty  to  prosecute  or  defend,  the  court  in  which  such  cause 
or  proceeding  is  pending  may  appoint  some  competent  attorney  to  prosecute  or  defend 
such  cause  or  proceeding;  and  the  attorney  so  appointed  shall  have  the  same  power  and 
authority,  in  relation  to  such  cause  or  proceeding,  as  the  attorney  general  or  state's 
attorney  would  have  had  if  present  and  attending  to  the  same.  [L.  1871-2,  p.  191,  §  4; 
L 1847,  p.  18,  81. 

7.  Repeal.]  §  7.  That  an  act  entitled  "  An  act  in  regard  to  attorneys  general  and 
state's  attorneys,"  approved  March  22, 1872,  is  hereby  repealed;  but  the  repeal  of  said 
act  shall  not  affect  any  of  said  attorneys  now  in  ofiSce,  or  any  rights  or  liabilities  that 
(hall  have  accrued  when  this  act  shall  take  effect. 
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U  ACT  to  revise  the  law  in  relation  to  the  anditor  of  pnbllc  accounta.  [Approved  April  li,  1873.   In  force 

July  1,  isfi.] 

1.  BoHD.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
w  the  General  Assembly,  That  the  auditor  of  public  accounts  of  this  state  shall,  before 
entering  upon  the  duties  of  his  oflBce,  give  bond,  with  two  or  more  sufficient  sureties,  to 
be  approved  by  the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  Peo- 
ple of  the  State  of  lUinois,  in  the  sum  of  $50,000,  conditioned  for  the  faithful  discharge 
of  his  duties,  and  to  deliver  up  all  papers,  books,  records  and  other  property  appertain- 
■ng  to  his  office,  whole,  safe  and  undefaced,  to  his  successor  in  office,  and  that  he  will 
give  additional  bonds,  with  sufficient  sureties,  when  legally  required — which  bond  shall 
he  filed  in  the  office  of  the  secretary  of  state.    [R.  S.  1845,  p.  77,  §  2. 

2.  Oath.]  §  2.  He  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
•ubscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5,  of  the  constitution, 
»hicn  shall  be  filed  in  the  office  of  the  secretary  of  state.  ^^  . 
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3.  Additional  bond.]  §  3.  Whenever  the  governor  shall  deem  any  bond  filed  by 
the  auditor  insufficient,  he  may  require  additional  bond,  in  any  penalty  not  exceeding 
that  specified  in  section  one  hereof.     [R.  S.  1845,  p.  78,  §  5. 

4.  Failuee  to  give  bond  oe  take  oatu.  [§  4.  If  any  person  elected  to  the  oflSce 
of  auditor  shall  fail  to  give  bond  or  take  the  oath  required  of  him  within  ten  days  after 
he  is  declared  elected,  the  office  shall  be  deemed  vacant;  and  if  the  auditor,  being 
required  to  give  additional  bond,  as  provided  in  section  three  hereof,  fails  to  do  so  within 
twenty  days  after  notice  of  such  requirement,  his  office  may,  in  the  discretion  of  the 
governor,  be  declared  vacant,  and  filled  as  provided  by  law.     [R.  S.  1845,  p.  78,  §  3,  o. 

5.  Suit  on  bond.]  §  5.  Whenever  the  condition  of  any  bond  of  the  auditor  is 
broken,  it  shall  be  the  duty  of  the  govemdr  to  order  the  same  to  be  prosecuted.  Suit 
may  be  instituted  and  prosecuted  thereon  to  final  judgment  against  the  auditor  or  hi« 
sureties,  or  one  or  more  of  thera,  jointly  or  severally,  without  first  establishing  tlie  lia- 
bility of  the  auditor  by  obtaining  judgment  against  him  alone.     [R.  S.  1845,  p.  78,  §  G. 

6.  Seal  —  copies  of  records  —  books  of  account — evidence.]  §  G.  TIi« 
auditor  shall  keep  an  officifil  seal,  which  shall  be  used  to  authenticate  all  writings,  papers, 
documents  and  accounts  required  by  law  to  be  certified  from  his  office;  and  copies 
*170]  of  all  records,  writings,  papers  and  documents  legally  in  his  keeping,  when  cer- 
tified by  him  and  authenticated  by  his  official  seal,  shall  be  received  in  evidence  in  tiic 
same  manner  and  with  like  eflfectas  the  originals;  and  all  books  of  accounts  with  collec- 
tors and  other  officers  and  persons  with  whom  it  is  the  duty  of  the  auditor  to  keep 
accounts,  and  certified  copies  thereof,  and  statements  therefrom,  authenticated  by  the 
auditor  under  his  official  seal,  shall  be  prima  facie  evidence  of  the  correctness  of  such 
accounts  and  statements,  and  of  the  amount  due  thereon  to  the  state.  [As  amended  by 
act  approved  and  in  force  July  10,  1875.   L.  1875,  p.  39,  §  6;  Legal  News  Ed.,  p.  43, §  C. 

T.  Duties  of  auditor.]  §  7.  It  shall  be  the  duty  of  the  auditor  at  all  times  to 
keep  the  accounts  of  the  state  with  any  state  or  territory,  and  with  the  United  States 
with  all  public  officers,  corporations  anu  individuals,  having  accounts  with  this  state;  he 
shall  audit  all  accounts  of  public  officers  who  are  to  be  paid  out  of  the  state  treasury,  of 
the  members  of  the  legislature,  and  all  persons  authorized  to  receive  money  out  of  the 
treasury,  by  virtue  of  any  appropriation  made  or  to  be  made  by  law  particularly  author- 
izing such  account.     [R.  S.    1845,  p.  78,  §  7. 

8.  To  DRAW  WARRANTS.]  §  8.  On  ascertaining  the  amount  due  any  person  from 
the  treasury,  the  auditor  shall  grant  his  warrant  on  the  treasury  for  the  sum  due.  [R.  S. 
1845,  p.  78,  §  8. 

9.  RtcORD  OF  WARRANTS.]  §  9.  He  shall  keep  a  fair  record  of  all  warrants  by  him 
drawn,  numbering  the  same,  in  a  book  to  be  kept  for  that  puqiose.    [R.  S.  1845,  p.  7b,  §  8. 

10.  Auditor  to  sign  warrants,  etc.]  §  10.  The  auditor  shall,  in  all  cases,  per- 
sonally sign  all  warrants  for  money  on  the  treasury  of  tlic  state,  and  all  other  papers 
necessary  and  proper  for  the  auditor  to  sign.     [R.  S.  1845,  p.  78,  §  9. 

11.  Warrants  presented  to  be  countersiged.]  §11.  In  all  cases  where 
warrants  for  money  are  issued  by  the  auditor  upon  the  state  treasurer,  the  said  warrants, 
before  they  are  delivered  to  the  person  for  whose  benefit  the  same  are  drawn,  shall  be 

firesented  by  the  auditor  to  the  state  treasurer,  to  be  countersigned  by  the  treasurer. 
R.  S.  1845,  p.  78,  §  10. 

12.  Set-off.]  §  12.  Whenever  any  person  shall  be  entitled  to  a  warrant  on  the 
treasurer,  on  any  account  whatever,  against  whom  there  shall  be  any  account  or  claim 
in  favor  of  the  state,  then  due  and  payable,  the  auditor  of  public  accounts  shall  ascer- 
tain the  amount  due  and  payable  to  the  state,  as  aforesaid,  and  issue  a  warrant  on  the 
treasurer,  stating  the  amount  for  which  the  party  was  entitled  to  a  warrant,  the  amount 
deducted  therefrom,  and  on  what  accomit,  arid  directing  the  payment  of  the  balance; 
which  warrant  so  issued  shall  be  entered  on  the  books  of  the  treasurer,  as  for  the  amount 
the  party  was  entitled  to,  but  the  balance  only  shall  be  paid.     [L.  1851,  p.  161,  §  1. 

13.  Sale,  etc.,  not  to  prevent  set  off.]  |  13.  No  sale,  transfer  or  assifpi- 
ment  of  any  claim  or  demand  against  the  state,  or  right  to  a  warrant  on  the  treasurer, 
shall  prevent  or  affect  the  right  of  the  auditor  to  make  the  deduction  and  oifset  provided 
in  the  foregoing  section.     [L.  1851,  p.  163,  §  1. 

14.  Lost  oe  destroyed  warrants.]  §  14.  If  any  auditor's  warrant  shall  be 
lost,  mislaid  or  destroyed,  so  that  the  same  cannot  be  presented  for  payment  by  the 
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person  entitled  thereto,  it  shall  be  lawful  for  the  auditor,  at  any  time  before  such  wnr- 
rant  shall  be  paid  at  the  treasury,  to  issue  a  duplicate  warrant  to  the  person  having  so 
lost  any  warrant  as  aforesaid,  on  such  person  filing  with  the  auditor  an  aiiidavit,  in 
writing,  sworn  before  some  justice  of  the  peace  or  juds^e,  stating  the  loss  or  destruction 
of  any  such  warrant,  and  the  auditor  shall  immediately  certify  the  same  to  the  treas- 
urer, who  shall  thereby  be  authorized  to  pay  any  such  duplicate  warrant:  Provided,  if 
any  such  warrant  shall  be,  at  the  time  of  such  loss  or  destruction  (which  fact  shall  bo 
aicertauicd  by  the  oath  of  the  party  making  such  application,  or  otherwise,)  negotiable, 
then,  before  such  certificate  shall  bo  given  by  the  auditor,  such  person  shall  give  him  a 
Lend  in  double  the  amount  of  the  warrant,  with  two  or  more  sufficient  sureties,  to  be 
approved  by  the  auditor,  payable  to  the  People  of  the  State  of  Illinois,  for  the  refund- 
ing ol  the  amount,  together  with  all  costs  and  charges,  should  tlie  state  afterwards  be 
compelled  to  pay  the  original  warrant.     [R.  S.  1845,  p.  79,  §  IC. 

15.  Auditor  to  ixstitxtte  suits,  etc.]  §  15.  The  auditor  shall  be  deemed  the 
proper  officer  to  institute  all  suits,  motions  and  other  proceedings  in  law  and  equity,  in  wiiich 
the  state  is  plaintiff,  except  in  cases  otherwise  provided  by  law.     [R.  S.  1845,  p.  80,  §  18. 

16.  Satisfaction  OF  JUDGMENTS.]  §16.  Any  person  who  may  desire  to  set-  [*1 77 
tie  and  pay  over  the  amount  due,  after  suit  has  been  commenced  and  before  execution  has 
been  issued,  shall  pay  the  same  into  the  state  treasury,  and  the  auditor  shall  notify  the 
clerk  of  the  court  where  judgment  was  obtained  of  the  fact,  and  such  clerk  shall  indorse 
the  judgment  "satisfied."  The  shefiff  or  other  oflSoer  who  shall  collect  any  funds  due  on 
execution  in  favor  of  the  state,  shall  pay  the  same  into  the  state  treasury  within  one 
month  after  he  has  received  said  funds.  Any  such  collection  may  be  forwarded  to  the  state 
treasurer,  either  by  express  or  draft,  as  may  be  directed  by  the  auditor.    [L.  1849,  p.  6,  §  1. 

17.  Accounts.!  §  17.  The  auditor  shall  keep  a  correct  record  of  all  accounts  by 
him  audited,  in  books  to  be  kept  for  that  purpose.  He  shall,  also,  keep  an  accoiint  of 
ill  taxes  or  other  moneys  whicn  may  be  due  by  any  person  to  the  state,  and  also  an  ac- 
coont  of  all  amounts  which  may  be  paid  into  the  state  treasury.     [R.  S.  1845,  p.  79,  §  11. 

18.  Biennial  repoet.]  §  18.  The  auditor  shall  make  out  and  present  to  the  gov- 
ernor, at  least  ten  days  before  each  regular  session  of  the  general  assembly,  a  report, 
showing  the  amount  of  warrants  drawn  on  the  treasury,  stating,  particularly,  on  what 
account  they  were  drawn,  and  if  drawn  on  the  contingent  fund,  to  whom  and  for  what 
they  were  issued.  He  shall,  also,  at  the  same  time,  report  to  the  governor  the  amount 
of  money  received  into  the  treasury,  stating,  particularly,  the  source  from  which  the 
same  may  be  derived,  and  also  a  general  account  of  all  the  business  of  his  office.  [R.  S. 
1845,  p.  79,  §  11. 

19.  Settlement  with  treasurer.]  §  19.  The  auditor  shall  credit  the  treas- 
urer's account  with  the  amount  of  canceled  warrants  returned  to  him,  monthly,  by  the 
treasurer,  and  give  him  a  receipt  for  the  same,  and  shall  enter  the  date  of  cancelation 
of  such  canceled  warrants  in  his'  warrant  book.     [R.  S.  1845,  p.  79,  §  14. 

20.  ClouNTERSiGN  receipts  FOR  MONET.]  §20.  The  auditor  shall  Countersign  all 
receipts  for  moneys  issued  by  the  treasurer,  and  charge  the  treasurer  with  the  amount 
thereof. 

21.  Employee  of  treasurer  not  to  be  employed  by  Ain)iTOR.]  §  21.  No 
pe.-son  shall  bo  employed  as  clerk  in  the  auditor's  office,  who  is,  at  the  same  time, 
employed  in  any  capacity  in  the  treasurer's  office.     [R.  S.  1845,  p.  80,  §  17. 

[§  22,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 
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m  ACT  to  deslfjmate  a  custortian  for  the  transcripts,  documents  and  records  p?rtalnlng  to  the  United  States  I  an  1 
Ofic«.  formerly  located  at  Sprmgfield  Ulloois.  Approved  aad  iu  force  May  21, 18T9.  L.  1870,  p.  238 ;  Legal  Newt 
Ed.,  p.  ITv. 

22.  AuDTTOR  CUSTODIAN.]  §1.  Beit  cnocted by  tfie  PeopUof  the  State of  Illinois, 
^presented  in  the  General  Assembly,  That  the  Auditor  of  Public  Accounts  be  and  he  is 
hereby  designated  as  the  custodian  of  all  transcripts,  documents  and  records  pertaining 
t"  the  United  States  Land  Ofiice,  formerly  located  at  Springfield  Illinois,  which  are  to 
be  transferred  to  the  State  of  Illinois,  by  the  Secretary  of  the  Interior,  in  pursuance  of 
»et  of  Congress,  approved  July  31st,  1876. 

23.  Emergency.]  §  2.  Whereas,  An  emergency  exists;  therefore,  this  act  shall 
be  in  force  from  and  after  its  passage. 
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Bacnon 

1.  WheTi  defendant  may  be  held  to  bail— affldavlt,  etc 

2.  In  actions  sounding  in  damages. 
8.  Bond  of  pliijnliir. 

4.  Ball  bond  of  defendant. 

5.  Who  may  bo  special  bail. 

t.  Boil  olTercd  may  be  examined  on  oath.  . 

7.  Wlien  the  odicLT  is  liable  for  bond. 

8.  Rights  of  officer. 

9.  Discharge  of  defendant 

10.  When  capias  shall  stand  as*Bummons. 

11.  Surrender  of  defendant. 

12.  Proceedings  on  surrender  in  term.' 
IS.  Proceedings  ou  surrender  in  vocation. 


Section 

U.  Surrender  pcnd'ng  suit  against  bkO. 

13.  Discharge  of  bail. 

16.  Dl.schnrne  of  defendant. 
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AN  ACT  concerning  ball  In  civil  cases.    [Approved  Jan.  22, 1872.    In  force  July  1, 1872.    L.  1872,  p.  192.] 

1.  Whbn  defbnoant  mat  be  held  to  bail — AFFIDAVIT,  ETC.]  §  1.  .B«  itenocttd 
by  the  People  of  the  State  qf  Illinois,  represented  in  the  General  Assembly,  That 
when  any  person  shall  be  about  to  commence  a  suit  in  any  court  of  record  in  this  state, 
founded  upon  any  specialty,  bill  or  note,  in  writing,  or  on  the  judgment  of  any  court, 
and  in  all  actions  of  covenant  and  account,  and  actions  on  verbal  contracts  or  assumpsits 
at  law,  if  the  plaintiff,  or  his  agent  or  attorney,  shall  make  an  affidavit  setting  forth  the 
cause  of  action,  and  the  amount  due  the  plaintiff,  and  facts  showing  that  the  defendant 
fraudulently  contracted  the  debt,  or  incurred  the  obligation,  respecting  which  the  suit 
is  about  to  be  brought,  or  that  he  has  concealed,  assigned,  removed  or  disposed  of  his 
property  with  intent  to  defraud  such  plaintiff;  and  shall  present  such  affidavit  to  a  judge 
of  a  court  of  record,  or  if  there  be  no  such  jud^e  in  the  county  at  the  time,  then  to  a 
master  in  chancery;  and  if  such  judge  or  master  shall  be  satisfied  that  sufficient  cause  is 
shown  to  require  bail,  he  shall  indorse  an  order  under  his  hand,  on  said  affidavit,  directing 
the  clerk  of  the  court  in  which  suit  is  about  to  be  brought,  to  issue  a  capias  ad  respon- 
dendum, directed  to  the  proper  officer  to  execute,  for  the  arrest  of  the  defendant  or 
defendants  in  such  proposed  action;  and  the  judge  or  master  shall,  in  such  order,  fix  the 
amount  of  the  bail;  and  upon  the  filing  of  such  affidavit  and  order, it  shall  be  the  duty  of 
the  clerk  to  issue  a  capias  and  indorse  thereon  an  order  directing  the  sheriff  or  officer 
to  whom  such  process  is  directed  to  hold  the  defendant  to  bail  in  the  sum  specified  in 
such  order,  and  the  sheriff  or  officer  serving  such  process  shall  take  bail  accordingly. 
[See  Const.,  art.  2,  §  12,  p.  55;  for  bail  before  justices,  see  "Justices  and  Constables," 
ch.  79,  §  22,  seq.  R.  S.  1845,  p.  80,  §  2. 

2.  In  actions  bounding  in  damages.]  §  2.  In  actions  sounding  merely  in  dam- 
ages, where  the  same  cannot  be  ascertained  as  aforesaid,  the  affidavit  shall  also  set  fortli 
the  nature  and  cause  of  the  action,  with  the  substantial  or  chief  facts  in  relation  thereto, 
and  that  the  affiant  verily  believes  that  the  benefit  of  whatever  judgment  may  be 
obtained,  will  be  in  danger  of  being  lost  unless  the  defendant  is  held  to  bail,  and  if, 
*179]  upon  examination  thereof,  the  judge  or  master  shall  be  satisfied  that  sufficient 
cause  is  shown  to  require  bail,  he  shall  make  an  order  thereon,  specifying  in  what  amount 
the  defendant  shall  be  required  to  give  bail,  and  like  proceedings  shall  be  had  thereon 
as  is  provided  in  the  foregoing  section.  The  officer  serving  the  process  shall,  in  like 
manner,  take  bail.     [R.  S.  1845,  p.  80,  §  2, 

3*  Bond  of  plaintiff.]  §  3.  The  judge  or  officer  ordering  the  issuing  of  such 
capias,  shall  require  bond  of  the  plaintiff  in  a  penal  sum  of  double  the  amount  suetl 
for,  with  security  to  be  approved  by  the  clerk  issuing  the  writ,  conditioned  that  the 
plaintiff  shall  prosecute  the  capias  with  effect  and  without  delay,  and  pay  the  defend- 
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int  all  costs  and  damages  that  may  be  sustained  by  the  wrongful  suing  out  such  capiat. 
And  no  capias  shall  issue  until  such  bond  is  approved  and  filed  by  such  clerk. 

4.  Bail  bond  op  defendant.]  §  4.  Where  any  writ  shall  have  been  issued  from 
my  court  of  record  in  this  state  whereon  bail  is  required,  the  sheriff  or  other  oiBcer  to 
whom  the  same  may  bo  directed  shall  take  a  bail  bond  to  himself,  with  suflficient  secu- 
rity, in  the  sum  for  which  bail  is  required.  And  for  the  purpose  of  avoiding  errors  in 
the  taking  thereof,  the  condition  shall  be  substantially  in  the  following  form: 

Tbe  ooodition  of  this  obligation  is  such,  that  whereas  A  B  has  lately  saed  oat  of  the court  of  the  county 

of «  certain  writof  cnpio*  ad  respondendum,  in  a  certain  plea  of against  CD,  returnable  to  the  next 

term  of  the  said  court,  to  be  holden  at on  the day  of next:  Now,  if  the  said  C  D  shall  be 

ud  appear  at  the  said  court,  to  be  holden  at on  the day  of next,  and  in  ciise  the  said  E  V 

Atll  not  be  received  as  ball  in  the  said  action,  shall  put  in  good  and  Mimcient  ball,  which  shall  be  received  bv  the 
pliintifr.  or  shall  be  adjudged  sufficient  by  the  court,  or  the  said  E  F,  beii.g  accepted  as  boil,  ^hall  pay  and  s-atitly 
tiK  cons  and  condemiuition  money  wliich  moy  be  rendered  against  the  said  C  D  in  the  plea  aforesaid,  or  surrender 
tbebodyof  the  said  C  D  in  execution  in  case  the  said  C  D  shall  not  pay  and  satisfy  the  said  costs  and  con  lemnation 
money,  or  surrender  himself  in  execution  when  by  law  such  surrendor  is  required,  then  this  obligation  to  be  void ; 
Mlierwise  to  remain  in  lUll  force  and  eSect. 

Which  bond,  so  taken,  shall  be  returned  with  the  writ,  on  or  before  the  first  day  of 
ihe  term  of  the  court  to  which  the  writ  is  returnable.  The  ofiBcer  making  an  arrest 
under  the  provisions  of  this  act,  shall  give  to  the  person  arrested  reasonable  time  and  op- 
portunity to  procure  bail,  before  committing  such  person  to  the  jail.  [As  amended  by 
act  approved  February  25, 1874.    R,  S.  1845,  p.  81,  §  3. 

5.  Who  mat  be  special  bail.]  §  5.  No  person  shall  be  permitted  to  be  special 
bail  in  any  action,  unless  he  be  a  householder  and  resident  within  this  state,  and  of 
sufficient  property;  and  no  counselor  or  attorney  at  law,  sherifiF,  under  sheriff,  bailiff,  con- 
stable, or  other  person  concerned  in  the  execution  of  process,  shall  be  permitted  to  be 
special  bail  in  any  action.     [R,  S,  1845,  p,  80,  §  1;  L.  1857,  p.  103,  §  3. 

6.  B.iiL  OFFERED  MAT  BE  EXAMINED  ON  OATH.]  §  6.  In  any  and  all  cases  where 
the  sheriff  shall  be  by  law  required  to  take  bail  upon  any  writ  or  process,  such  sheritl 
shall  have  the  power  to  administer  oaths,  and  to  examine  the  person  offered  as  bail, 
touching  his  stifiSciency,  and  shall  require  such  examination  to  be  reduced  to  writing,  and 
signed  by  the  person  offered  as  bail.    [L.  1857,  p.  103,  §  5. 

7.  When  the  officer  is  liable  fob  bond.]  §  7.  In  case  the  sheriff  or  other 
officer  executing  such  process,  and  to  whom  it  shall  be  directed,  shall  neglect  to  take 
such  bond,  or  ^e  bail  be  held  insufficient,  on  exception  taken  and  entered  of  record 
during  the  term  to  which  such  writ  shall  be  made  returnable,  the  sheriff  or  other  ofiicur 
hav-LDg  reasonable  notice  of  taking  such  exception  shall,  in  either  case,  be  deemed  an( 
stand  as  special  bail  in  the  action;  and  the  plaintiff  may  proceed  to  judgment  agaii)S. 
such  sheriff  or  other  officer,  as  in  other  cases  against  special  bail.  [R.  S.  1845,  p.  81, 
§3. 

8.  Rights  of  officer.]  §8.  Where  the  bail  shall  be  adjudged  insufficient  by 
the  court,  the  bond  shall  in  that  case  stand  as  a  security  to  the  sheriff,  or  other  officer 
issuing  such  process,  who  may,  upon  a  forfeiture  of  the  condition  to  appear  and  perfect 
hail,  proceed  thereon,  in  an  action  of  debt  or  covenant,  to  recover  the  amount  of  what- 
ever damages  be  may  have  sustained  by  reason  of  the  non-performance  of  such  condi- 
tion; and  snail  also  have  the  same  right  to  arrest  and  detain  the  principal  in  custody,  in 
case  the  bail  shall  be  adjudged  insufficient  by  the  court,  and  the  principal  shall  [*180 
not  perfect  bail  within  the  time  required  by  law,  as  the  bail  might  have  had.  If  he 
shall  elect  to  arrest  and  commit  the  principal  to  prison,  then  his  remedy  on  the  bond 
shall  cease,  and  the  bond  be  void.  The  sufficiency  of  the  bail  shall  be  excepted  to,  dur- 
ing the  term  to  which  the  writ  is  returnable;  otherwise  the  same  shall  be  considered  as 
sccepted  by  the  plaintiff.  Objections  to  the  sufficiency  of  the  bail  shall  be  decided  by 
the  court  in  which  the  exception  is  taken,  without  delay,  on  such  evidence  as  may  be 
produced,  and  as  it  may  deem  satisfactory.  The  burthen  of  proof  shall  lie  on  the  party 
affirming  the  suflSciency,  allowing  the  bail  to  be  examined  on  oath  or  affirmation,  touch- 
ing his  sufficiency.     [R.  S.  1845,  p.  82,  §  4. 

9.  DiGcnAitaE  of  defendant.]  §  9.  The  court  in  term  time,  or  the  judge  ia 
Tication,  may,  on  application,  discharge  the  defendant  from  arrest  for  insufficiency  of 
the  affidavit,  or  because  the  facts  stated  therein  are  not  true,  or  other  good  cause  which 
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■Would  entitle  him  to  be  discharged  upon  habeas  corpus,  or  in  case  he  has  given  hail  may 
discharge  the  same,  or  reduce  the  amount  thereof,  ujx>n  good  cause  shown.  [R.  S.  1845, 
p.  80,  §  3,  last  sentence. 

10.  When  capias  shall  stand  as  summons.]  §  19.  In  case  of  a  discharge  of  the 
defendant,  or  his  bail,  the  capias  shall  stand  as  a  summons. 

11.  Surrender  OF  DEFENDANT.]  §11.  It  shall  be  lawful  for  the  defendant  in  any 
action,  in  any  court  of  record,  when  bail  shall  have  been  given  as  aforesaid,  to  surrender 
himself,  or  for  his  bail  to  surrender  him,  at  any  time  before  the  return  day  of  the  process 
which  may  have  been  sued  out  against  the  bail,  to  the  court  in  which  the  suit  may  be 
pending,  during  the  sitting  thereof,  or  in  vacation,  to  the  sheriff  or  other  officer  who 
executed  the  capias.     [R.  S.  1845,  p.  82,  §  5. 

12.  Proceedings  o.\  surrender  in  term.]  §  12.  In  case  the  surrender  shall 
be  made  during  the  sitting  of  the  court,  an  entry  sliall  bo  made  on  the  records  of  the 
court,  stating  the  surrender  and  commitment  of  the  defendant  to  the  custody  of  the 
sheriff.    [R.  S.  1845,  p.  82,  §  5. 

13.  PifOCEEDiNGS  ON  SURRENDER  IN  VACATION.]  8  13.  If  the  Surrender  be 
made  in  vnontion,  the  bail  or  principal  shall  obtain  a  certified  copy  of  the  bail  bond 
from  the  sheriff  or  clerk  of  the  court,  in  whosoever  possession  the  same  may  be,  and 
shall  deliver  himself,  or  be  delivered  by  his  bail  to  such  sheriff,  who  shall  thereupon 
indorse  on  such  copy  of  the  bail  bond  an  acknowledgment  of  the  surrender  of  the  body 
of  the  defendant  to  his  custody,  and  the  defendant  shall  be  committed  to  the  jail  of  the 
county,  there  to  remain  until  discharged  by  due  course  of  law.     [R.  S.  1845,  p.  82,  §  5. 

14.  Surrender  fending  suit  against  bah..]  §  14.  If  the  surrender  is  made 
pending  a  suit  against  the  bail,  the  said  copy  of  the  bond  with  such  acknowledgment 
shall  be  filed  in  the  office  of  the  clerk  of  the  court  in  wiiich  the  action  is  pending.  If 
before  such  suit,  the  same  shall  be  filed  with  the  clerk  of  the  court  in  which  the  original 
action  was  brought.     [R.  S.  1845,  p.  82,  §  5. 

15.  Discharge  of  bail.]  §  15.  Upon  giving  notice  of  the  surrender  whether 
made  in  term  time  or  vacation,  to  the  plaintiff  or  his  attorney,  and  paying  the  costs  of 
the  action  against  the  bail,  if  any  have  accrued,  the  bail  shall  be  discharged  from  all 
liability.     [R.  S.  1845,  p.  82,  §  5. 

16.  DisoiiAKGE  OF  DEFENDANT.]  §  16.  If  tlic  Surrender  be  after  judgment,  and 
the  plaintiff  shall  not  cause  the  defendant  to  be  held  on  execution  within  five  daj's  after 
notice  thereof,  he  shall  be  discharged  out  of  custody;  the  plaintiff  may,  notwithstanding 
such  discharge,  have  execution  against  the  real  and  personal  estate  of  the  defendant. 
[R.  S.  1845,  p.  82,  §  5. 

ly.  New  bail  after  surrender.]  §  17.  Any  defendant  surrendered  into  cus- 
tody or  committed  by  his  bail,  in  manner  aforesaid,  may,  at  any  time  before  final  judg- 
ment shall  have  been  rendered  in  the  action,  discharge  himself  from  custody  by  giving 
other  good  and  sufficient  special  bail;  the  sheriff  or  other  officer  authorized  to  take  bail, 
shall  take  new  bail  to  the  same  effect  as  hereinbefore  provided.  [R.  S.  1845,  p.  82,  §  6. 
181]  18.  Security  jiat  surrender  principal.]  §  18.  In  all  cases  of  bail, 
under  this  act,  it  shall  bo  lawful  for  the  bail  to  arrest  and  secure  the  body  of  the  princi- 
pal, until  a  surrender  can  be  made  to  the  sheriff  of  the  county  where  the  suit  may  be 
pending,  or  .to  the  court  to  which  the  process  was  returnable,  and  may,  by  indorsement 
i;pon  the  back  of  a  duly  certified  copy  of  the  bail  bond,  authorize  any  other  person  to 
arrest,  secure  and  surrender  the  body  of  the  principal.     [R.  S.  1845,  p.  82,  §  7. 

19.  Suit  on  bail  bond.]  §  19.  All  bail  taken  according  to  the  directions  of  this 
act,  shall  be  deemed  and  taken  as  special  bail,  and  may  be  proceeded  against  by  propor 
action,  in  the  name  of  the  obligee,  for  the  use  of  the  party  injured.  [R.  S.  1845,  p.  82, 
§  4,  first  part. 

20.  When  suit  may  be  brought.]  §  20.  Hereafter,  no  suit  shall  be  commenced 
upon  any  bail  bond,  in  any  civil  action,  until  a  writ  of  capias  ad  satisfaciendum  shall 
have  issued  against  the  defendant  in  the  original  action,  directed  to  the  sheriff  of  the 
county  in  which  such  defendant  was  arrested,  and  such  sheriff  shall  have  returned 
that  the  said  defendant  was  not  found  in  his  county;  if  any  action  shall  hereafter 
be  commenced  upon  such  bond,  and  it  shall  not  appear  upon  the  trial  thereof  that 
the  writ  of  capias  ad  satisfacic7idum  was  issued  and  returned  in  the  manner  herein 
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[before]  mentioned,  a  verdict  shall  be  found  for  the  defendant.  It  shall  be  also  necesr 
sary  to  charge  the  bail  that  such  writ  of  capias  ad  satisfaciendum  should  be  issued  and 
delivered,  at  least  ten  days  before  the  return  day  thereof,  to  the  sheriff  of  the  county, 
or  officer  to  whom  it  may  be  directed;  such  sherifl'or  other  oflScer  shall  endeavor  to  serve 
such  writ  upon  the  defendant,  any  diiections  which  he  may  receive  from  the  plaintiff  or 
his  attorney  to  the  contrary  notwithstanding.     [R.  S.  1845,  p.  83,  §  8. 

21.  Surety  mat  have  judgment  against  principal,  on  motion.]  §  21.  In 
all  cases  where  judgment  shall  hereafter  be  entered  up  in  any  court  of  record  in  this 
state,  against  any  person  as  bail  for  another,  and  the  amount  of  such  judgment  or  any 
part  thereof  has  been  paid,  or  discharged  by  such  bail,  his  executor,  administrator  or 
heirs,  it  shall  and  may  be  lawful  for  such  bail,  his  heirs,  exccutdr  or  administrator,  to 
obtain  judgment  by  motion  against  the  person  for  whom  he  was  bound,  for  the  full 
amount  of  what  shall  have  been  paid  by  the  said  bail,  his  heirs,  executor  or  administra- 
tor, in  such  court  where  judgment  shall  have  been  entered  up  against  such  bail.  Before 
judgment  shall  be  entered  up  against  the  principal,  ten  days'  previous  notice  of 
sacH  motion  shall  be  given  to  him,  if  a  resident  of  this  state;  and  if  a  non-resident, 
then  notice  of  such  motion  shall  be  published,  for  four  weeks  successively,  in  some 
newspaper  printed  in  the  county  in  which  said  proceeding  shall  be  had,  and  in  case  no 
newspaper  shall  be  published  in  said  county,  then  in  the  nearest  county  in  which  a  news- 
paper shall  be  pubUshed.     [R.  S.  1845,  p.  83,  §  9;  p.  494,  §  8. 

22.  Effect  of  death  of  principal.]  §  22.  In  all  actions  t^ainst  bail,  it  shall 
be  lawful  for  the  bail  to  plead,  in  bar  of  such  actions,  the  death  of  the  principal  before 
the  return  day  of  the  process  against  the  bail;  if,  on  the  trial  of  any  such  issue,  the 
death  of  the  principal  be  found  to  have  happened  before  such  return  day,  judgment 
shall  be  given  in  favor  of  the  defendant;  he  shall,  notwithstanding,  be  liable  to  judg- 
ment and  execution  for  the  costs  of  suit,  unless  such  death  shall  be  found  to  have 
taken  place  before  the  commencement  of  the  action.     [R.  S.  1845,  p.  83,  §  10. 

23.  Effect  op  arrest  by  U.  S.,  or  on  requisition.]  §  23.  If  any  defendant, 
baring  given  special  bail  in  any  action,  shall  afterwards  be  legally  arrested  and  deliv- 
ered over  to  the  executive  authority  of  the  United  States,  or  of  any  state  or  territory 
thereof,  upon  a  charge  of  having  committed  a  crime  out  of  the  jurisdiction  of  this  state, 
and  shall  be  thereupon  carried  beyond  the  limits  thereof,  such  bail  shall  be  discharfred 
from  all  liability  incurred  as  bail,  if  the  defendant  has  not  returned  to  this  state  dis- 
charged from  such  arrest,  before  he  shall  be  liable  to  be  charged  as  bail  for  such  defend- 
ant   [R.  S.  1845,  p.  83,  §  11. 

24.  Effect  op  discharge  in  bankruptcy.]  §  24.  When  any  defendant  in  [*182 
any  civil  action  shall  have  been  discharged  as  an  insolvent  debtor,  agreeably  to  the  laws 
of  this  state  respecting  insolvent  debtors,  or  under  any  bankrupt  law  of  the  United 
Staites,  and  a  certificate  from  the  authority  lawfully  granting  the  same  shall  be  produced 
to  the  court,  the  bail  of  such  defendant  shall,  in  all  cases,  be  entitled  to  have  an  exoner- 
rt«r entered  upon  the  records  of  the  court,  which  shall,  thereupon,  operate  as  a  discharge 
from  the  bond  in  the  same  manner  as  if  he  had  surrendered  his  principal  in  court,  or  to 
the  sheriflF,  as  hereinbefore  directed:  Provided,  that  judgment  shall  not  have  been 
recovered  against  him  as  the  bail  of  such  defendant.     [R.  S.  1845,  p.  83,  §  12. 

23.  No  6CIRB  facias  against  bail.]  §25.  Hereafter,  proceedings  by  scire /acio* 
against  bail,  in  civil  cases,  shall  not  be  allowed  in  any  court  of  record  in  this  state.  [R. 
S.1845,p.  84,  §13. 

[§  20,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 
13 
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capital  stock  In  certain  places— Impairment  of- 
proceediuga  to  make  good  or  wind  up. 

Change  of  i.ame.  etc. — proceedings,  et'... 

Funlier  proceedings  In  case  of  consolidation. 

Raliryln!f  changes  under  prior  act. 

Closing  up  business,  etc— duty  of  auditor— com- 
pensation. 

Act  submitted  to  rote  of  people  for  ratification. 

Banks  and  banking  associations  mav  be  forinci. 

Liability  of  shareholders— certified  list  to  ba 
filed. 

Capital  slock  In  certain  places— impairment  of- 
proceedlngs  tn  make  good  or  wind  up. 

This  act  to  he  submitted  lo  vote. 

Election  of  directois— stock  qualification. 

AN  ACT  oonceming  corporations  with  banking  powers.    [Approved  June  16, 1S87.    L.  1S87.  p  89;  r«gal  Nem  M. 
p.  77.]    Submitted  to  the  vote  of  the  people  at  November  election,  1887,  and  adopted. 

1.  Banes  akd  bankiito  associations  uat  bk  formed.]  §  1.  Be  it  macted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Aaeembly,  That  on  » 
ratitication  of  this  act  by  a  vote  of  the  people  in  accordance  vrith  the  constitution  of  thi> 
State,  it  shall  be  lawful  to  form  banks  and  banking  associations  for  the  purpose  of  dis- 
count and  deposit,  and. to  buy  and  sell  exchange  and  do  a  general  banking  business 
excepting  onl\'  issuing  bills  to  circulate  as  money  and  shall  have  power  to  loan  mooej 
on  personal  and  real  security  and  accept  and  execute  trusts. 

it.  Permit  to  organize.]  §  2.  When  any  association  of  persons  desire  to 
avail  themselves  of  the  provisions  of  this  act,  they  may  apply  to  the  Auditor  for 
permission  to  organize,  stating  their  place  of  business,  the  amount  of  capital  and 
name  under  which  they  desire  to  organize,  and  the  time  for  which  such  association 
shall  continue,  which  statement  shall  be  under  their  hands  and  seals,  and  acknowl- 
edged before  some  officer  authorized  by  law  to  acknowledge  deeds;  and  the  Audi- 
tor shall  issue  to  them  a  permit  to  organize.  But  no  permit  shall  be  issued  to  more 
than  one  association  of  the  same  name;  and  all  persons  or  associations  formed  under 
this  act  shall  have  their  capital  stock  divided  into  shares  of  one  hundred  dollars  each. 

3.  Subscription  to  capital  stock — election  op  directors — voting.]  §  3. 
As  soon  as  may  be  after  receipt  of  authorization,  books  of  subscription  to  the  capital 
stock  may  be  opened,  and  when  the  capital  stock  shall  have  been  fully  subscribed  for 
a  meeting  of  the  subscribers  to  the  stock  of  such  association  shall  be  called  (each  sub- 
scriber havinof  had  at  least  three  days'  notice)  for  determination  of  the  number  and 
election  of  directors  to  serve  as  managers  for  one  year,  and  until  their  successors  are 
elected.  And  no  director  shall  be  elected  unless  he  shall  have  received  votes  repre- 
senting at  least  a  majority  of  the  shares  of  the  association  ;  and  the  voting  may  be  done 
by  person,  or  by  proxy,  and  at  such  election  the  subscribers  or  stockholders  shall  have 
the  right  to  vote  for  the  number  of  shares  owned  or  subscribed  by  him  for  as  many 
persons  as  there  are  directors  to  be  elected,  or  to  cumulate  such  snares  and  give  one 
candidate  as  many  votes  as  the  number  of  directors  multiplied  by  the  number  of  his 
shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same  principle  among  as  many 
candidates  as  he  shall  deem  proper. 

4.  Organization  of  directors— oath — duties — annual  meetings — vacak- 
ciEs.]  §  4.  The  directors  so  elected  may  proceed  to  organize  by  the  election  of  one 
of  their  number  as  president,  and  may  appoint  the  necessary  officers  and  employes,  and 
fix  their  salaries,  to  carry  on  the  business  of  the  association  and  make  by-laws  (not 
inconsistent  with  this  act)  for  the  government  of  the  association  ;  and  they  shall  take 
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and  subscribe  to  an  oath,  such  as  the  Auditor  shall  prescribe,  of  fealty  to  the  association 
of  which  they  are  directors,  and  that  they  will  not  knowingly  violate  the  provisions  of 
this  set.  And  they  will  cause  to  be  kept  suitable  books  of  record  of  all  the  transac- 
tions of  the  association,  and  shall  furnish  to  the  Auditor  lists  of  the  stockholders,  and 
copies  of  any  other  records  the  auditor  may  require.  And  there  shall  be  an  annual 
meeting  of  the  stockholders  for  the  election  of  directors  each  year  on  the  first  Monday 
in  January,  unless  some  other  date  shall  be  fixed  in  the  by-laws  of  the  association. 
Any  omission  to  elect  directors  shall  not  impair  any  of  the  rights  and  privileges  of  the 
ussociation  or  of  any  person  in  any  way  interested,  but  the  existing  directors  shall  hold 
office  until  their  successors  are  elected  and  qualified,  as  in  such  cases  may  be,  by  by- 
law, provided.  Vacancies  may  be  filled  by  a  two  thirds  vote  of  the  remaining 
directors. 

5.  Cektificatb  and  peumit  op  auditor  to  be  becobdbd.]  §  5.  When  the 
directors  have  organized,  as  in  section  4  of  this  act,  and  the  capital  stock  of  such  asso- 
ciation shall  have  been  all  fully  paid  in  and  record  of  the  sumo  laid  before  the  Au- 
ditor, he  shall  by  himself,  or  some  competent  person  of  his  appointment,  make  a  thor- 
ough examination  into  the  affairs  of  such  association,  and  if  satisfied  the  authorized 
capital  has  been  paid  in,  and  that  the  association  has  the  full  amount  dedicated  to  the 
business,  and  when  they  pay  into  the  Auditor's  ofBce  the  reasonable  expenses  of  such 
examination,  he  shall  give  them  a  written  or  printed  certificate  under  seal,  authorizing 
them  to  commence  the  business  designated  in  section  one  of  this  act.  And  said  cer- 
tificate and  the  permit  issued  in  accordance  herewith,  duly  certified  by  said  Auditor, 
vhall  be  fileil  and  recorded  in  the  office  for  the  recording  of  deeds  in  the  county  where 
such  bank  is  organized  and  the  original  or  a  certified  copy  thereof  shall  be  evidence  in 
all  courts  of  the  existence  and  authority  of  said  corporation  to  do  business.  Upon 
the  recording  of  said  certificate  and  permit  said  bank  shall  bo  deemed  fully  organized 
and  may  proceed  to  business. 

6.  Liability  op  snAREnoLDERS — certified  list  to  bb  filed — transfer  op 
STOCK.]  §  6.  The  shareholder  of  each  association  formed  under  the  provisions  of 
this  act  shall  be  held  individually  responsible  equally  and  ratably,  and  not  one  for  the 
other,  for  all  contracts,  debts  and  engagements  of  such  person  or  association  to  the 
extent  of  the  amount  of  their  stock  therein  at  the  par  value  thereof,  in  addition  to  the 
amount  invested  in  such  shares  ;  and  it  is  hereby  made  the  duty  of  the  president  and 
cashier,  within  thirty  days  after  organization,  to  file  in  the  office  of  the  recorder  of  deeds 
of  the  county  in  which  such  bank  is  located,  a  certified  list  of  all  the  stockholders,  giving 
the  number  of  shares  of  stock  held  by  each,  and  thereafter  a  certificate  of  all  transfers 
of  stock,  not  later  than  ten' days  after  such  transfer.  No  transfer  of  stock  shall  operate 
US  a  release  of  liability  provided  in  this  section  until  the  transfer  is  so  recorded, 
and  even  such  action  shall  not  release  his  liability  on  his  unpaid  stock. 

7.  Report  to  AUDITOR — pknalty.]  §7.  Any  and  all  persons  and  associations 
organizing  under  the  provisions  of  this  act  shall  make  to  the  Auditor  a  report  accord- 
ingto  the  form  which  may  be  prescribed  by  him,  verified  by  oath  or  affirmation  of  the 
president  or  cashier  of  such  association,  which  report  shall  exhibit  in  detail  and  under 
appropriate  heads  the  resources  and  liabilities  of  such  bank  or  association  before  the 
commencement  of  business  on  the  morning  of  any  day  he  may  choose  ;  and  he  shall 
call  for  such  reports  at  least  once  every  three  months  of  each  year,  and  the  officers  of 
Mid  banks  shall  transmit  the  same  to  the  Auditor  within  five  days  after  receiving  call 
for  the  same  ;  and  any  bank  failing  to  make  and  transmit  such  report  or  to  comply 
with  any  provisions  of  this  act,  shall  be  subject  to  a  penalty  of  one  hundred  dollars  for 
each  day  after  five  days  that  such  report  is  delayed  beyond  that  time.  And  he  shall 
ctuse  such  report  to  be  published  at  the  oxponse  of  suoh  bank  in  some  newspaper  pub- 
lished in  the  city  or  town  where  such  bank  is  located;  or  if  no  newspaper  is  published 
in  such  town,  then  in  the  nearest  newspaper  to  such  town.  Every  suoh  quarterly 
report  shall  be  accompanied  with  a  fee  of  five  dollars  to  defray  the  expenses  of  exam- 
ining the  same  and  preparing  it  for  publication. 

8.  Examination  op  affairs  op  bank — compensation  of  examiners.]  §  8. 
The  auditor,  as  often  as  he  shall  deem  necessary  or  proper,  and  at  least  once  in  each 
Tear,  shall  appoint  a  suitable  person  or  persons  to  make  an  examination  of  the  affairs 
of  every  bank  established  under  the  provisions  of  this  act,  which  person  shall  not  be  a 
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stockholder  or  officer  or  employe  of  any  bank  which  he  may  be  directed  to  exaiuine, 
and  who  shall  have  power  to  make  a  thorough  cxamiiiuliun  into  all  the  affairs  of  thu 
bank,  and  in  so  doing  to  examine  any  of  the  officers  or  agents  or  employes  thereof  on 
oath,  and  shall  make  a  full  and  detailed  report  of  the  condition  of  the  bank  to  the 
Auditor;  and  the  bank  shall  not  be  subject  to  ^ny  otiier  visitorial  power  than  such  as 
may  be  authorized  by  this  act,  except  such  as  are  vested  in  the  several  courts  of  law 
and  chancery.  And  every  person  appointed  to  make  such  examination  shall  re- 
ceive for  his  services  at  the  rate  of  ten  dollars  for  each  day  by  him  employed  in  such 
examination,  and  two  dollars  for  each  twenty-five  miles  he  shall  necessarily  travel  in 
the  performance  of  his  duty,  which  shall  be  paid  to  them  by  the  bank  exantined. 

9.  CoKPORATE  POWERS — CARRYING  RKAL  usTATB  AS  ASSETS.]  §  9.  Associations 
organized  under  this  act  shall  be  bodies  corporate  and  politic  for  tlie  period  for  which 
they  may  be  organized,  may  sue  and  be  sued,  may  have  a  common  seal  which  they 
may  alter  or  renew  at  pleasure,  may  own,  possess  and  may  carry  as  assets  the  real 
estate  necessary  in  which  to  do  its  banking  business,  and  such  other  real  estate  to 
which  it  may  obtain  title  in  the  collection  of  its  debts,  but  shall  not  carry  in  its  assets 
any  real  estate  except  its  banking  house  for  the  period  of  more  than  five  years  after 
acquiring  title  to  the  same. 

10.  Total  liabilities  for  montet  borrowed — limitation.]  §  10.  The  total 
liabilities  to  any  association,  of  any  person,  or  of  any  company  or  firm,  for  money  bor- 
rowed, including  in  the  liabilities  of  a  company  or  firm  the  liabilities  of  the  several 
members  thereof,  shall  at  no  time  exceed  one  tenth  part  of  the  amount  of  capital  of 
such  association  actually  paid  in.  But  the  discount  of  bills  of  exchange  drawn,  in 
good  faith,  against  actually  existing  values,  and  the  discount  of  comniercial  or  busi- 
ness paper  actually  owned  by  the  person  negotiating  the  same,  shall  not  be  considered 
as  money  borrowed. 

11.  Capital  stock  in  certain  places — impairment  of — proceedings  to  make 
GOOD  OR  WIND  UP.]  §  11.  Associations  may  be  organized  under  this  act  in  incor- 
porated towns,  villages,  or  cities  of  not  to  exceed  five  thousand  population,  with  a 
capital  stock  of  not  less  than  twenty-five  thousand  dollars,  and  in  all  cities,  villnges  or 
incorporated  towns  of  not  to  exceed  ten  thousand  population,  with  a  capital  stock  of 
not  less  than  fifty  thousand  dollars.  Atid  should  the  capital  of  any  bank  oiganiz'd 
under  this  act  become  impaired,  the  Auditor  shall  give  notice  to  the  president  to  have 
the  impairment  made  good  by  assessment  of  the  stockholders  or  a  reduction  of  the 
capital  stock  of  such  bank,  if  the  reduction  should  not  bring  the  capital  below  the 
provision  of  this  section;  and  if  the  capital  stock  of  said  bank  shall  remain  impaireil 
for  thirty  days  after  notice  by  the  Auditor,  he  shall  have  power,  and  it  is  hereby  made 
his  duty,  to  enter  suit  against  each  stockholder  in  the  name  of  the  People  of  the  Stat* 
of  Illinois  for  the  use  of  said  bank  for  his  or  her  pro  rata  proportion  of  such  impair- 
ment, and  when  collected  shall  pay  over  the  amount  tlu-reof  to  said' bank,  and  the 
judgment  in  such  case  shall  be  for  the  amount  claimed  with  all  costs  and  reasonahle 
attorney's  fees,  which  fees  shall  be  fixed  by  the  court,  or  ho  may  in  his  discretion  file 
a  bill  in  the  circuit  court  of  the  county  in  which  said  bank  is  located,  in  the  name  of 
the  People  of  the  State  of  Illinois,  against  said  bank  and  its  stockholders  for  the 
appointment  of  a  receiver  for  the  winding  up  of  the  affairs  of  said  bank.  And  said 
court,  upon  the  presentation  of  said  bill,  and  upon  being  made  satisfied  that  the  cap- 
ital of  said  bank  has  becomi»  impaired,  shall  immediately  appoint  a  competent  and 
disinterested  person  as  such  receiver,  and  shall  determine  and  fix  his  lx>nds,  and  shall 
prescribe  his  duties.     And  said  cause  shall  proceed  as  other  cases  in  equity. 

1I8.  Change  of  name,  etc. — proceedings,  etc.]  §  12.  Whenever  the  board 
of  directors,  managers  or  trustees  of  any  corporation  having  any  banking  pow- 
ers,' existing  by  virtue  of  any  general  or  special  law  of  this  State,  or  any  cor- 
poration with  banking  powers  hereafter  organized  under  the  provisions  of  this  act,  may 
desire  to  change  the  name,  to  change  the  place  of  business,  to  increase  or  decrease  the 
cr.pital  stock,  to  increase  or  decrease  the  number  of  directors,  managers  or  trustees,  or 
to  consolidate  such  corporation  with  any  other  corporation  having  banking  powers 
which  may  hereafter  exist,  they  may  call  a  special  meeting  of  the  stockholders  of  such 
corporation  for  the  purpose  of  submitting  to  a  vote  of  such  stockholders  the  question 
of  such  change  of    name,  change  of  place  of  business,  increase  or  decrease  of  number 
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of  directors,  managersor  trustees,  increase  or  decrease  of  capital  stock,  or  consolidation 
with  some  other  corporation,  as  the  case  may  be:  Provided,  that  in  changing  the 
name  of  any  corporation  under  the  provisions  hereof,  no  name  shall  be  assumed  or 
adopt«d  by  any  corporation  organ'zud  under  the  laws  of  this  Stute,  without  the  con- 
sentof  such  other  corporation,  and  that  in  no  case  shall  the  capital  stock  he  diminished 
to  the  prejudice  of  the  creditors  of  such  corporation,  or  the  number  of  directors,  man- 
ajers  or  trustees  be  reduced  to  less  than  five  or  increased  to  more  than  eleven. 

Such  special  meeting  shall  be  called  by  delivering  personally,  or  by  depositing  in 
the  postoffice  at  least  thirty  days  before  the  time  fixed  for  such  meeting,  a  notice  prop- 
erly addressed  to  each  stockholder,  signed  by  a  majority  of  said  directors,  managers  or 
trustees,  stating  the  time,  place  and  object  of  such  meeting.  A  general  notice  of  the 
time,  place  and  objectof  such  meeting  shall  also  be  published  for  three  successive  weeks 
msome  newspaper  printed  in  or  nearest  to  the  county  in  which  the  principal  business 
')ffice  of  said  corporation  is  located.  At  any  such  meeting  stockholders  may  vote  in 
person  or  by  proxy,  each  stockholder  being  entitled  to  one  vote  for  each  share  of  stock 
held  by  him,  and  votes  representing  two  thirds  of  all  the  stock  of  the  corporation  shall 
be  necessary  for  the  adoption  of  the  proposed  change  of  name,  place  of  business,  number 
of  directors,  managers  or  trustees,  amount  of  capital  stock,  or  consolidation  with  some 
other  company.  At  any  regular  meeting,  or  at  the  time  and  place  specified  in  said  notice 
of  a  special  meeting  called  for  that  purpose,  said  propositions,  or  any  of  them,  may  be 
submitted  to  a  vote,  and  if  it  shall  appear  that  two  thirds  of  all  the  votes  represented  by 
the  whole  stock  of  such  corporation  are  in  favor  of  the  propositions,  or  any  of  them,  so 
submitted,  a  certificate  thereof,  verified  by  the  affidavit  of  the  president,  and  under  seal 
of  the  corporation,  shall  be  filed  in  the  office  of  the  Auditor,  and  a  like  certificate  filed  for 
record  in  the  office  of  the  recorder  of  deeds  of  the  county  whore  the  principal  business 
office  of  such  corporation  is  located;  and  upon  the  filiiigof  such  certificate  the  changes 
proposed  and  voted  for  at  such  meeting,  as  to  name,  place  of  business,  increase  or  de- 
crease of  capital  stock,  or  number  of  directors,  managers  or  trustees,  or  consolidntioii 
with  some  other  company,  shall  be  and  is  hereby  declared  accomplished,  in  accordance 
with  the  said  vote  of  the  stockholders:  And providml further,  that  any  corporation 
with  banking  powers  availing  itself  of  or  accepting  the  benefits  of,  or  formed  under, 
this  act,  and  all  corporations  with  banking  powers  existing  by  virtue  of  any  special 
charter  or  general  law  of  this  State,  shall  be  subject  to  the  provisions  and  require- 
ments of  this  act  in  every  particular,  as  if  organizud  under  this  act. 

Such  corporation  shall,  upon  the  filing  of  said  certificate,  cause  to  be  published  in 
some  newspaper  in  or  nearest  the  county  in  which  their  principal  office  is  located,  a 
notice  of  such  changes  of  organization  for  three  successive  weeks. 

Such  change  of  name,  place  of  i)usiness,  increase  or  decrease  of  capital  stock,  increase 
or  decrease  of  number  of  directors,  managers  or  trustees,  or  consolidation  of  one  cor- 
[wration  with  another,  shall  not  affect  suits  pending  in  which  such  corporations  or  cor- 
{"oration  shall  be  parties;  nor  shall  such  changes  affect  causes  of  actioii,  nor  the  rights 
"f  persons  in  any  particular;  nor  shall  suits  brought  against  such  corporation  by  its 
firmer  name  be  abated  for  that  cause. 

13.  Further  proceedings  in  cash  op  consolidation.]  §  13.  All  corpora- 
tions with  banking  powers  consolidating  as  provided  in  section  12,  shall  forward  to  tlie 
Auditor  the  complete  proceeding  of  their  consolidation,  a  list  of  the  stockholders,  and 
>ttch  other  records  as  the  Auditor  may  require,  when  the  Auditor  shall  proceed  as 
provided  in  section  5  of  this  act  in  regard  to  the  organization  of  new  banks,  and  until 
^e  shall  so  proceed,  and  such  consolidated  corporation  shall  comply  with  all  the  pro- 
visions of  such  section,  it  ci»n  not  begin  business. 

14.  Ratifying  changes  uxdru  prior  act.]  §  14.  In  all  cases  where  any  cor- 
poration havinsr  any  banking  powers,  existing  under  and  by  virtue  of  any  general  or 
Hi-cial  laws  of  this  State,  has.  prior  to  the  nrtR?»ar,>  of  this  act,  changed  its  name  or  its 
place  of  business,  or  increased  or  decreased  its  capital  stock  or  the  number  ol  its  di- 
fectors,  managers  or  trustees,  in  the  manner  provided  by  an  act  of  the  General  Assem- 
%  of  this  State,  entitled  '  An  act  to  provide  for  changing  the' names,  for  changing  the 
places  of  business,  for  increasing  or.  decreasing  the  capital  stock,  for  increasing  or  de- 
ceasing the  number  of  directors,  and  for  the  consolidation  of  incorporated  companies," 
'pprovedand  in  force  March  26,  1873,  such  change  or  changes  are  hereby  ratified  ami 
<^nnfirmed  and  made  valid  and  legal  in  all  respects  as  if  made  in  pursuance  of  the  provif?- 
ions  of  this  act. 
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With  banking  powert. 

15.  Closing  up  business,  etc. — duties  of  auditor — compensation.]  §  15. 
Any  association  organized  under  this  act,  or  any  corporation  with  banking  powers  or- 
ganized in  pursuance  of  any  general  or  special  law  of  this  State,  or  any  consolidated 
corporation  with  banking  powers  as  provided  for  by  this  act,  on  depositing  with  the 
Auditor  an  amount  of  money  equal  to  the  whole  amount  of  debts  and  demands  against 
it,  including  the  expenses  of  this  proceeding,  may  determine  its  affairs,  distribute  its 
assets  among  its  stockholders,  resign  its  charter  or  certificate  of  incorporation,  and  close 
up  its  business,  by  a  resolution  passed  at  a  meeting  of  its  stockholders  called  for  such  pur- 
pose. The  Auditor  shall  cause  a  copy  of  such  resolution  to  be  published  iti  some  news- 
paper published  in  the  city  or  village  where  such  bank  or  corporation  is  located;  or  if 
no  newspaper  shall  there  be  published,  then  in  the  newspaper  nearest  to  such  city  or 
village,  and  the  Auditor  shall  in  such  publication  also  give  notice  that  the  notes  and 
demands  against  such  bank  or  corporation  will  be  redeemed  by  him,  and  if  any  out- 
standing notes  or  other  demands  are  not  presented  in  one  year,  such  bank  may  de- 
posit with  the  Auditor  or  elsewhere,  under  his  direction,  and  subject  to  his  order,  on 
interest,  a  sum  sufficient  to  meet  such  outstanding  demands,  which,  when  presented 
to  the  Auditor,  shall  be  paid  by  him  out  of  such  sum  and  after  six  years  from  the  day 
on  which  the  publication  of  the  dissolution  was  first  made,  the  Auditor  shall  return  to 
the  stockholders,  to  be  among  them  distributed,  the  remainder  of  any  sum  so  deposited. 

The  Auditor  shall  be  entitled  to  two  per  cent,  of  all  money  paid  out  by  him  under 
the  provisions  of  this  section,  where  the  amount  so  paid,  on  account  of  any  one  bank 
or  corporation,  shall  not  exceed  five  thousand  dollars,  and  one  per  cent,  after  that. 

16.  Act  submitted  to  vote  op  people  fob  ratification.]  §  16.  It  shall  be 
the  duty  of  the  Secretary  of  State  for  this  State  to  submit  this  act  to  a  vote  of  the 
people  for  their  ratification,  according  to  article  XI,  section  5,  of  the  Constitution  ol 
this  State,  at  the  next  general  election,  and  the  question  shall  be  "  for  the  general 
banking  law"  or  "  against  the  general  banking  law."  And  if  approved  by  a  majority  ol 
the  votes  cast  at  such  election  for  or  against  such  law,  the  Governor  shall  thereupon 
issue  his  proclamation  that  this  act  is  then  in  force. 

[Mote. — The  following  act  will  not  become  a  part  of  the  foregoing  law  until  it  shall 
have  been  adopted  by  a  vote  of  the  people.] 


an  act  to  amend  sections  one  (1),  six  (C)  and  eleven  <I1).  of  an  act  entitled  "An  act  conremlns  corporations  nilh 
banking  powers,"  approved  June  16,  JSs7.  Approved  Jane  3,  IbttS.  la  force  July  1, 1889.  U  lbS9,  p.  58;  Legal 
News  £cL,  p.  47. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly,  That  sections  one  (I),  six  (6),  and  eleven  (11),  of  an  act  en- 
titled "An  act  concerning  corporations  with  banking  powers,"  approved  June  10, 1887, 
be  amended  so  as  to  read  as  follows: 

17.  Banks  AND  BANKING  associations  MAY  BE  formed.]  §1.  That  on  a  ratifi- 
cation of  this  act  by  a  vote  of  the  people  in  accordance  with  the  constitution  of  this 
State,  it  shall  be  lawful  to  form  banks  and  banking  associations,  as  hereinafter  provided, 
for  the  purpose  of  discount  and  deposit,  buying  and  selling  exchange  and  doing  a  general 
banking  business,  excepting  the  issuing  of  bills  to  circulate  as  money;  and  such  banks 
or  banking  associations  shall  have  the  power  to  loan  money  on  personal  and  real  estate 
security,  and  to  accept  and  execute  trusts. 

18.  Liability  OF  SUAKEHOLDEBS — certified  list  to  be  piled.]  §6.  Every  stock- 
holder in  any  bank  or  banking  association  organized  under  the  provisions  of  this  act 
shall  be  individually  responsible  and  liable  to  its  creditors,  over  and  above  the  amount 
of  stock  by  him  or  her  held,  to  an  amount  equal  to  his  or  her  respective  shares  so  held, 
lor  all  its  liabilities  accruing  while  he  or  she  remains  such  stockholder.  It  is  hereby 
made  the  duty  of  the  president  and  cashier,  within  thirty  days  after  organization,  to 
file  in  the  office  of  tiie  recorder  of  deeds  of  the  county  in  which  such  bank  is  located,  a 
certified  list  of  all  the  original  stockholders,  giving  the  number  of  shares  of  stock  held 
by  each,  and  thereafter  a  certificate  of  all  transfers  of  stock,  not  later  than  ten  days 
after  such  transfer.  No  transfer  of  stock  shall  operate  as  a  release  of  liability  provided 
in  this  section. 

19,  Capital  stock  in  certain  places — impairment  op — proceedings  to  make 
good  or  wind  up.]     §  11.     Banks  or  banking  associations  may  be  organized  under 
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WiCA  banking  powers. 
the  provisions  of  this  act  in  all  cities  towns  and  villarros  with  a  minimum  capital 
s:oclc  according  to  the  population  of  such  cities,  towns  and  villages  as  follows: 

In  all  cities,  towns  and  villages    of  not  exceeding  five  thousand  inhabitants,  oi 
twenty-five  thousand  dollars. 

In  all  cities,  towns  and  villages  of  over  five  thousand  inhabitants  and  less  than  ten 
thousand  inhabitants,  of  fifty  thousand  dollars. 

In  all  cities,  towns  and  villages  of  ten  thousand   inhabitants  and  less  than  fifty 
tbousand  inhabitants,  of  one  hundred  thousand  dollars. 

In  ail  cities  and  towns  of  fifty  thousand  inhabitants  or  more,  of  two  hundred 
thousand  dollars. 

Should  the  capital  stock  of  any  bank  organized  under  this  act  become  impaired  the 
Auditor  shall  give  notice  to  the  president  to  have  the  impairment  made  good  by  assess- 
ment of  the  stockholders  or  a  reduction  of  the  capital  stock  of  such  bank,  if  the  reduc- 
tion should  not  bring  the  capital  below  the  provision  of  this  section;  and  if  the  capital 
stock  of  said  bank  shall  remain  impaired  for  thirty  days  after  notice  by  the  Auditor, 
he  shnll  have  power,  and  it  is  hereby  made  his  duty  to  enter  suit  against  each  stock- 
holder in  the  name  of  the  people  of  the  State  of  Illinois,  for  the  use  of  said  bank;  for 
his  or  her  pro  rata  proportion  of  such  impairment,  and  when  collected  shall  pay  over 
the  amount  thereof  to  said  bank,  and  the  judgment  in  such  case  shall  be  for  the  amount 
claimed,  with  all  costs  and  reasonable  attorney's  fees,  which  fees  shall  be  fixed  by  the 
court,  or  he  may,  in  his  discretion,  file  a  bill  in  the  Circuit  Court  of  the  county  in  which 
said  bank  is  located,  in  the  name  of  the  people  of  the  State  of  Illinois,  against  said 
bank  and  its  stockholders,  for  the  appointment  of  a  receiver  for  the  winding  up  of  the 
affiirs  of  said  bank.  And  said  court,  upon  the  presentation  of  said  bill,  and  upon 
being  made  satisfied  that  the  capital  of  said  bank  has  become  impaired,  sh»Il  immedi- 
iteiy  appoint  a  competent  and  disinterested  person  as  such  receiver,  and  shall  deter- 
mine and  fix  his  bonds,  and  shall  prescribe  his  duties.  And  said  cause  shall  proceed 
as  other  cases  in  equity. 

20.  This  act  to  be  submitted  to  vote.]  §  2.  It  shall  be  the  duty  of  Secretary 
of  State  for  this  State  to  submit  this  act  to  a  vote  of  the  people  for  their  ratification, 
according  to  Article  11,  Section  5,  of  the  Constitution  of  this  State,  at  the  next  gen- 
eral election,  and  the  question  shall  be  "For  the  amendments  to  the  act  concerning 
Corporations  with  banking  powers,"  or  "Against  the  amendments  to  the  act  concern- 
ing corporations  with  banking  powers."  And  if  approved  by  a  majority  of  the  votes 
cast  at  such  election  for  or  against  such  law,  the  Governor  shall  thereupon  issue  his 
proclamation  that  this  act  is  then  in  force. 

AS  ACT  In  relation  to  the  election  and  qnalifloallon  of  dlreetnrs  In  banTts  organized  nndor  (ho  laws  of  the  State  oi 
nilnols.    (Approved  May  22, 1889.    In  force  July  1,1889.    L.  It^,  p.  68;  Legal  News  £d.,  p.  48.) 

21.  ELEcnoN  OF  DIRECTORS — STOCK  QaALiPiCATiON.]  §1.  J3e  U  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  no  per- 
son shall  hereafter  be  elected  by  the  stockholders  of  any  bank  organized  under  the 
laws  of  the  State  of  Illinois,  a  director  of  such  bank,  unless  such  person  so  elected 
own  in  his  own  name,  clear  of  any  lien  or  incumbrance,  at  least  ten  shares  of  stock  in 
such  bank  of  one  hundred  dollars  each.  [Is  this  act  constitutional?  See  §  5,  Art.  11, 
Const;  also  Reed  et  al.  v.  People,  125  111.  592. 

SAVINGS  SOCIETIES. 

AS  ACT  to  provide  for  the  oiKxnlzatlon  of  Savings  (Societies  or  Instltntlons  for  Savlnpi.  for  their  supcrrislon  and  foi 
the  admmlBtrallon  of  their  afTalrs.    [L.  1887,  p.  77;  Legal  News  £d.,  p.  69.] 

[Tbii  act  li  omitted.  It  having  been  held  anconstltutlonal  and  void.    Reed  et  al.  v.  People  ex  rel.,  12S  IlL  S92.] 
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Chapter  17. 
BASTARDY. 


3ECnO!» 

1.  Complaint  by  mother. 

2.  Warrant. 

3.  Kxamination— bail— commitment 

4.  Trial  in  county  court. 
6.  Continuance. 

6.  Parties  competent  witnesses. 

7.  Wlien  juilKuient  Is  for  defendant. 

8.  WUen  judgment  is  against  defendant 


Skctioh 

9.  Commitment  for  reAisal  to  give  secnrltf. 

10.  Money— how  used. 

11.  Proceedings  upon  default  of  payment 

12.  Contempt— commitment— lieu  of  Judgment 

15.  Custody  of  child. 
14.  Child  not  bom  alive  or  dying. 
1.^.  Marriage  of  parents. 

16.  Limitation. 

17.  Hothei  of  bastard  may  release,  etc 

AN  ACT  concerning  bastardy.    [Approved  April  3,  I8T2.    In  force  July  1, 1872.    U  1S71-2,  p.  193.] 

1.  Complaint  by  mothek.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when  an  unmarried  woman  who 
shall  be  pregnant,  or  delivered  of  a  child  which  by  law  would  be  deemed  a  bastard, 
shall  make  complaint  to  a  justice  of  the  peace  of  the  county  where  she  may  be  so 
pregnant  or  delivered,  or  the  person  accused  may  be  found,  and  shall  accuse,  under  oatli 
or  affirmation,  a  person  with  being  the  father  of  such  child,  it  shall  be  the  duty  of  such 
justice  to  issue  a  warrant  against  the  person  so  accused,  and  cause  him  to  be  brought 
forthwith  before  him,  or  in  nis  absence,  any  other  justice  of  the  peace  in  such  county. 
[R.  S.  1845,  p.  85,  §  1;  L.  1869,  p.  356,  §  1. 

S.  Warrant.]  §  2.  The  warrant  shall  bo  directed  to  all  sheriffs,  coroners  and 
constables  in  the  state  of  Illinois,  and  may  be  executed  by  any  such  officer  in  any 
county.    [R.  S.  1845,  p.  85,  §  1;  L.  1847,  p.  21,  §  1. 

3«  Examination — bait,.]  §  3.  Upon  his  appearance,  it  shall  be  the  duty  of  said 
justice  to  examine  the  woman,  upon  oath  or  affirmation,  in  the  presence  of  the  mail 
alleged  to  be  the  father  of  the  child,  touching  the  charge  against  him.  The  defendant 
shall  have  the  right  to  controvert  such  charge,  and  evidence  may  be  heard  as  in  cases 
of  trial  before  the  county  court.  If  the  justice  shall  be  of  the  opinion  that  sufficient 
cause  appears,  it  shall  be  his  duty  to  bind  the  person  so  accused  in  bond,  with  sufficient 
security,  to  appear  at  the  next  county  court,  to  be  holden  in  such  county,  to  answer  such 
chsirge,  to  which  court  said  warrant  and  bond  shall  be  returned,  except  that  in  the 
county  of  Cook,  where  said  warrant  and  bond  shall  be  returned  to  the  criminal  court  of 
Cook  county.  On  neglect  or  refusal  to  give  bond  and  security,  the  justice  shall  cause 
such  person  to  be  committed  to  the  jail  of  the  county,  there  to  be  held  to  answer  the 
complaint.  [As  amended  by  act  approved  and  in  force  May  29, 1879.  L.  1879,  p.  58; 
Legal  News  Kd.,  p.  58. 

4.  Tbial — cocNTT  OB  csiHiiTAi.  COTTBT.]  §  4.  The  county  or  the  said  criminal 
court  of  such  county,  at  its  next  term,  shall  cause  an  issue  to  be  made  up,  whether  the 
person  charged,  as  aforesaid,  is  the  real  father  of  the  child  or  not,  which  issue  shall  be 
tried  by  a  jury.  When  the  person  charged  appears  and  denies  the  charge,  he  shall  have 
a  right  to  controvert,  by  all  legal  evidence  the  truth  of  said  charge.  [As  amended  by 
act  approved  and  in  force  May  29,  1879;  L.  1879,  p.  58;  I>egal  News  Ed.,  p.  58. 

5.  CoNTiNTJANCE.]  §  5.  If,  at  the  time  of  such  court,  the  woman  be  not  delivered, 
or  is  unable  to  attend,  the  court  shall  order  a  recognizance  to  be  taken  of  the  person 
charged  as  aforesaid,  in  such  an  amount  and  with  such  sureties  as  the  court  may  deem 
just,  for  the  appearance  of  such  person  at  the  next  court  after  the  birth  of  her  child; 
and  should  sucn  mother  not  be  able  to  attend  at  the  next  term  after  the  birth  of  ber 
child,  the  recognizance  shall  be  continued  until  she  is  able.  [R.  S.  1845,  p.  85,  g  3. 
•184]  6.  Parties  may  testify.]  §  6.  On  the  trial  of  every  issue  of  bastardy,  the 
mother  and  defendant  shall  be  admitted  as  competent  witnesses,  and  their  credibility 
shall  be  left  to  the  jury.     [R.  S.  1845,  p.  85,  §  4. 

T.  When  judgment  is  fob  defendant.]  §  7.  If,  upon  the  trial  of  the  issue 
aforesaid,  the  jury  shall  find  that  the  child  is  not  the  child  of  the  defendant  or  alleged 
father,  then  the  judgment  of  the  court  shall  be  that  he  be  discharged.     The  woman  mak- 
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ing  the  complaint  shall  pay  the  costs  of  the  prosecution,  and  judginuac  shall  be  entered 
therefor,  and  execution  may  thereupon  issue.     [li.  S.  1845,  p.  80,  §  6. 

8.  When  judgment  is  against  dependant.]  §  8.  In  case  the  issue  be  found 
sgainst  the  defendant  or  reputed  father,  or  whenever  he  shall,  in  open  court,  have  con- 
fessed the  truth  of  the  accusation  against  him,  he  shall  be  condemned  by  the  order  and 
judgment  of  the  court  to  pay  a  sum  of  money  not  exceeding  one  hundred  dollars  for  the 
first  year  after  the  birth  of  such  child,  and  a  sum  not  exceeding  fifty  dollars  yearly,  for 
nine  years  succeeding  said  first  year,  for  the  support,  maintenance  and  education  of  such 
child,  and  shall,  moreover,  be  adjudged  to  pay  all  the  costs  of  the  prosecution,  for  which 
costs  execution  shall  issue  as  in  other  cases.  And  the  said  reputed  father  shall  be  re- 
quired by  said  court  to  give  bond  with  sufficient  security,  to  be  approved  by  the  judge 
of  said  court,  for  the  payment  of  such  sum  of  money  as  shall  be  ordered  by  said  court, 
as  aforesaid;  which  said  bond  shall  be  made  payable  to  the  People  of  the  State  of  Illi- 
nois, and  conditioned  for  the  due  and  faithful  payment  of  said  yearly  sum,  in  equal  quar- 
terly installments,  to  the  clerk  of  said  court,  which  bond  shall  be  filed  and  preserved  by 
the  clerk  of  said  court.    [R.  S.  1845,  p.  86,  §  5;  L.  1861,  p.  171,  §  1. 

9.  Rkfusai.  to  give  securitt—commitment — discharge.]  §  9.  In  case  the 
defendant  shall  refuse  or  neglect  to  give  such  security  as  may  bo  ordered  by  the  court, 
he  shall  be  committed  to  the  jail  of  the  county,  there  to  remain  until  he  shall  comply 
with  such  order,  or  until  otherwise  discharged  by  due  course  of  law.  Any  person  so 
committed  shall  be  discharged  for  insolvency  or  inability  to  give  bond:  ^Provide-/, 
such  discbarge  shall  not  be  made  within  six  months  after  such  commitment.  [As 
amended  by  act  approved  June  4,  1889.  in  force  July  1, 1889.  L.  1889,  p.  CO; 
Legal  News  Ed.,  p.  48. 

10.  TiiB  UOMST — HOW  USED.]     §  10.    The  money,  when  received,  shall  be  laid 
out  and  appropriated  for  the  support  of  such  child  in  such  manner  as  shall  be  directed 
by  the  court;  but  when  a  guardian  shall  bo  appointed   for  such   bastard,  tho  money 
arising  from  such  bond  shall  be  paid  over  to  such  guardian.     [It.  S.  ISio,  p.  86,  §  5. 

11.  Default  op  payment.]  §  11.  Whenever  default  shall  be  made  in  the  pay- 
ment of  a  quarterly  installment,  or  any  part  thereof,  mentioned  in  the  bond  provided 
for  in  the  foregoing  section,  the  county  judge  of  the  county  or  the  judge  of  the  criminal 
court  in  Cook  county,  wherein  such  bond  is  filed,  shall,  at  the  request  of  the  mother, 
guardian,  or  any  other  person  interested  in  the  support  of  stch  child,  issue  a  citation  to 
the  principal  and  sureties  in  said  bond,  requiring  them  to  appear  on  some  day,  in  said 
citation  mentioned,  during  tho  next  term  of  the  county  court  of  said  county  for  probate 
business,  or  of  the  said  criminal  court,  and  show  cause,  if  any  they  have,  why  execution 
should  not  issue  against  them  for  the  amount  of  tho  installment  or  installments  due  and 
unpaid  on  said  bond,  which  said  citation  shall  be  served  by  any  sheriff  or  constable  of  the 
county  in  which  such  principal  or  sureties  reside  or  may  be  found,  at  least  five  days 
before  the  term  day  thereof.  And  if  the  amount  due  on  such  installment  or  installments 
shall  not  be  paid  at  or  before  the  time  mentioned  for  showing  cause  as  aforesaid,  the 
said  judge  shall  render  judgment  in  favor  of  the  people  of  the  State  of  Illinois,  against 
the  principal  and  svi'-eties  who  have  been  served  with  said  citation,  for  the  amount 
unpaid  on  the  installment  or  installments  due  on  said  bond,  and  the  costs  of  said  pro- 
ceeding; and  execution  shall  issue  from  said  court  against  the  goods  and  chattels  of 
the  person  or  persons  against  whom  said  judgment  shall  be  rendered,  for  the  amount  of 
•aid  judgment  and  costs,  to  the  sheriff  of  any  county  in  the  State  where  the  parties  to 
said  judo-ment,  or  either  of  them,  reside  or  have  property  subject  to  such  execution. 

IAsarainded  by  act  approved  and  in  force  May  29,  1879;    L.  1879,  p.  58;    Legal  News 
!d.,  p.  58. 

12.  Contejipt — lien  of  judgment — EMEBGENCT.]  §  12.  And  said  judge  shall 
also  have  power  in  case  of  default  in  the  payment,  when  due,  of  any  installment  or  install- 
menis,  or  any  part  thereof,  in  the  condition  of  said  bond  mentioned,  to  adjudge  the 
reputed  father  of  such  child  guilty  of  contempt  of  said  court,  by  reason  of  the  non-pay- 
ment as  aforesaid,  and  to  order  him  to  be  committed  to  the  county  jail  of  said  county 
until  the  amount  of  said  installment  or  installments  so  due,  shall  be  fully  paid,  together 
with  all  costs  of  such  commitment,  and  in  the  obtaining  and  enforcing  of  said  judgment 
and  execution,  as  aforesaid.     But  the  commitment  of  such  reputed  father  shall  not  operate 
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Co  stay  or  defeat  the  obtaining  of  judgment  and  the  collection  thereof  by  execution  as 
aforesaid:  Provided,  That  the  rendition  and  collection  of  judgment,  as  aforesaid,  shall  not 
be  construed  to  bar  or  hinder  the  taking  of  similar  proceedings  for  the  collection  of  subse- 
quent installments  on  said  bond,  as  they  shall  become  due  and  remain  unpaid.  And,  pro- 
vided, further.  That  if  the  judge,  or  any  other  person  interested  in  the  support  of  such 
child,  shall  deem  it  necessary,  in  order  to  secure  the  payment  or  collection  of  such  judg- 
ment, that  the  same  should  be  made  a  lien  on  real  estate,  a  transcript  of  said  proceed- 
ings and  judgment  shall  be  made  by  the  clerk  of  said  court,  and  filed  and  recorded  in  the 
office  of  the  clerk  of  the  circuit  court  of  said  county,  in  the  same  manner  and  with  like 
effect  as  transcripts  of  judgments  of  justices  of  the  peace  are  filed  and  recorded,  to  make 
the  same  a  lien  on  real  estate,  and  execution  and  other  process  shall  thereupon  issue  for 
the  collection  of  said  judgment  as  in  case  of  other  judgments  in  said  circuit  court,  and 
the  provisions  of  this  section,  as  far  as  applicable,  apply  to  all  bonds  which  have  hereto- 
fore been  taken  in  pursuance  of  the  statutes  in  regard  to  bastardy. 

Whbbeas,  The  provisions  of  the  statutes,  giving  jurisdiction  in  bastardy  cases  to 
county  courts,  are  unconstitutional,  so  far  as  the  county  court  of  Cook  county  is  con- 
cerned; therefore,  an  emergency  exists,  and  this  act  shall  be  in  force  from  aud  after  its 
passage.  [As  amended  by  act  approved  and  in  force  May  29, 1879;  L.  1879,  p.  58; 
Legal  News  Ed.,  p.  58. 

13«  Custody  of  child.]  §  13.  The  reputed  father  of  a  bastard  child  shall  not  have 
the  right  to  the  custody  or  control  of  such  child,  if  the  mother  is  living  and  wishes  to 
retain  such  custody  and  control,  until  after  it  shall  have  arrived  at  the  age  of  ten  years, 
unless,  upon  petition  to  the  circuit  court  of  the  county  in  which  the  mother  resides,  it 
shall,  on  fiiU  hearing  of  the  facts  in  the  case,  after  notice  to  the  mother,  be  made  to 
appear  to  the  judge  of  said  court  that  said  mother  is  not  a  suitable  person  to  have  the 
control  and  custody  of  such  child.     [L.  1861,  p.  173,  §  3. 

14.  Child  not  boen  alive  oe  dying.]  §  14.  If  the  said  child  should  never  be  bom 
alive,  or  being  born  alive  should  die  at  any  time,  and  the  fact  shall  be  suggested  upon 
the  record  of  the  said  court,  then  the  bond  aforesaid  shall  from  thenceforth  be  void.  [R. 
S.  1845,  p.  86,  §  5. 

15.  Maeeiagb  op  paeents.]  §  15.  If  the  mother  of  any  bastard  child,  and  the 
reputed  father,  shall,  at  apy  time  after  its  birth,  intermarry,  the  said  child  shall,  in  all 
respects,  be  deemed  and  held  legitimate,  and  the  bond  aforesaid  be  void.  [R.  S.  1845, 
p.  8G,  §  7. 

16.  Limitation.]  §  16.  No  prosecution  under  this  act  shall  be  brought  after  two 
years  from  the  birth  of  the  bastard  child:  Provided,  the  time  any  person  accused  shall 
be  absent  from  the  state  shall  not  be  computed.    [R.  S.  1845,  p.  86,  §  8. 

[§  17,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 

I'J',  Mother  ok  uastard  may  release  reputed  father.]  §  18.  The  mother  of 
a  bastard  child,  before  or  after  its  birth,  may  release  the  reputed  lather  of  such  child 
from  all  legal  liability  on  account  of  such  bastardy,  upon  such  terms  as  may  be  con- 
sented to  in  writing  by  the  judge  of  the  County  Court  of  the  county  in  which  such 
mother  resides:  Provided,  a  release  obtained  from  such  mother  in  consideration  of  a 
payment  to  her  of  a  sum  of  money  less  than  four  hundred  dollars  (|400)  in  the 
absence  of  the  written  consent  of  the  county  judge  shall  not  be  a  bar  to  a  suit  for 
bastardy  against  such  father,  but  if,  after  such  release  is  obtained,  suit  be  instituted 
Bgainst  such  father  and  the  issue  be  found  against  him,  he  shall  be  entitled  to  a  set-off 
for  the  amount  so  paid,  and  it  shall  be  accredited  to  him  as  of  the  first  payment  or 

f>ayments:  And,  provided  further,  that  such  father  may  compromise  all  his  legal 
lability  on  account  of  such  bastard  child,  with  the  mother  thereof,  without  the  written 
sonsent  of  the  county  judge,  by  paying  to  her  any  sum  not  less  than  four  hundred 
dollars.  [Added  by  "act  approved  June  3,  1889.  In  force  July  1, 1889.  L.  1889, 
p.  61;  Legal  News  Ed.,  p.  48. 
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Chapter  17a. 
BUREAU  OF  LABOR  STATISTICS. 

Bomos  I  Section 

L   Boint  of  oommigEloncn.  I        i.   Compenwtlon. 

2.  DnUes.  I 

k  K  ACT  10  create  a  Knreau  of  I.tbor  Statistics  and  to  prorlde  for  a  Board  of  Commlmtonera  and  Seetetuy.   Approval 

May  29.  I87a.    In  force  July  1,  lii7».     L.  18711.  p.  01 ;  Legal  News  Ed.  p.  ea 

1.  Board  of  commissionbrs.]  §  1.  .Be  it  enacted  by  the  People  of  the  State  q^ 
TlUnois,  represented  in  the  General  Assembly,  That  it  shall  be  the  duty  of  the  Gover- 
nor with  the  advice  and  consent  of  the  Senate,  to  appoint  a  board  of  commissioners  of 
labor,  to  consist  of  five  members,  who  shall  hold  office  for  two  years,  three  of  whom 
shall  be  manual  laborers,  the  remaining  members  of  the  commission  shall  be  manufao 
turcrs  or  employers  of  labor  in  some  productive  industry,  and  they  shall  meet  annually 
on  the  first  Monday  in  September,  at  the  State  Capital,  when  they  shall  organize  by 
electing  a  president  from  themselves  and  appointing  a  secretary  who  shall  hold  office 
for  a  term  of  two  years  or  until  his  successor  is  appointed;  the  said  secretary  to  have 
no  voice  in  the  deliberations  of  said  board  nor  to  be  selected  from  the  said  commis- 
sioners. 

SS.  DcTiBS.]  §2.  The  duties  of  such  board  shall  be  to  collect,  assort,  systematize 
and  present  in  biennial  report  to  the  General  Assembly,  statistical  details  relating  to  all 
departments  of  labor  in  the  State,  especially  in  its  relations  to  the  commercial,  indus- 
trial, social,  educational  and  sanitary  conditions  of  the  laboring  classes,  and  to  the  per- 
manent prosperity  of  the  mechanical  manufacturing  and  productive  industry  of  the 
State. 

3.  CoMPENSATioiT.]  §  3.  The  compensation  of  said  commissioners  shall  be  five 
dollars  per  day,  for  thirty  (30)  days  of  each  annual  session,  and  the  compensation  of 
said  secretary  shall  be  twelve  hundred  dollars  ($1,200),  per  annum.  The  amount 
accruing  to  said  commissioners  to  be  paid  to  them  at  the  expiration  of  their  said  annual 
session  of  thirty  days,  and  the  Auditor  of  Public  Accounts,  being  hereby  authorized  to 
issue  bis  warrant  on  the  treasury  in  their  favor  for  the  amount  specified  in  this  section, 
ud  the  secretary  shall  be  paid  quarterly  in  the  same  manner.  The  Auditor  is  further 
directed  and  authorized  to  draw  his  warrant  for  the  actual  traveling,  incidental  ajid 
office  expenses  of  said  commissioners  and  their  secretary  on  their  vouchers  sworn  to  by 
Utem  and  approved  by  the  president  of  the  board  and  the  Crovernor. 

•186] 

Chapter  18. 
CANADA  THISTLES. 

SBCTIOn 

6.  Report  of  commlgstoner. 

7.  Accounts  audited. 

8.  Appropriations— control  by  county  board. 
8>J  Duty  of  county  boards— .Appointment  ol  commls- 

aioiiere— Penally. 

9.  £mei  gency 

AN  ACT  concerning  Canada  thistles.   [Approved  and  In  force  March  18, 1872.    U 1871-2,  p.  210.] 

1.  Commissioner  of  Canada  thistles.]  §  1.  Jie  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  there  may  be  appointed 
by  tiie  board  of  town  auditors  in  counties  under  township  organization,  and  by 
the  county  commissioners  in  counties  not  under  township  organization,  for  each  township 
or  election  precinct,  and  by  the  city  council  of  any  city,  or  by  the  president  and  trustees 
of  any  town  or  village,  as  the  case  may  be,  some  competent  person,  to  be  styled  "Com- 
missioner of  Canada  Thistles,"  who  shall  take  the  oath  required  of  township  or  precinct 


1.  Oommlssloiier  of  Canada  thtatlei. 

t   Duties  of  commissioner. 

L  Treatment  of  thistles  on  Inclosed  lands— appeal,  etc 

t.   Further  treatment. 

t.   Prasecutlona. 
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officer?,  and  shall  hold  his  ofBce  for  the  term  of  three  years,  and  until  his  successor  is 
apjiointedand  qualified;  and  he  shall  receive  for  his  compensation  the  sum  of  two  dollars 
a  day,  for  each  lull  day  necessarily  spent  in  the  performance  of  his  duty,  to  be  verified 
by  alfidavit.  The  board  of  appointment  may,  at  any  time,  for  good  cause,  remove  the 
commissioner  from  office,  and  appoint  his  successor,  to  serve  the  remaining  portion  of 
his  time. 

ft.  Duties  of  cohmissioxer.]  §  2.  The  commissioner  of  Canada  thistles  shall 
diligently  inquire  concerning  the  introduction  and  existence  of  Canada  thistles  in  his 
township  or  precinct,  and  if  any  are  found  growing  therein  he  shall  take  charge  of  all 
such  growing  in  the  highway  and  on  unincTosed  lands,  and  take  care  that  they  do  not 
go  to  seed,  or  otherwise  spread;  and  he  shall  carefully  seek  and  learn,  so  far  as  practi- 
cable, the  best  methods  for  their  destruction,  and  he  shall  persistently  apply,  in  proper 
time,  such  remedy  or  treatment  as  he  shall  deem  best  calculated  to  prevent  their  spread 
and  to  eradicate  the  same. 

3.  TkEATMENT    of    thistles  on    inclosed    lands — DECISION   OF  COMMISSIONER — 

APPEAL,  ETC.]  §  3.  In  case  said  thistles  are  found  growing  on  inclosed  land»,  the 
commissioner  shall  advise  with  the  owner,  agent  or  occupant  on  their  treatment,  and  if 
the  said  commissioner  shall  deem  it  necessary  and  expedient  for  him  to  fully  control 
the  same,  he  shall  agree  with  the  owner,  agent  or  occupant  on  the  boundaries  of  the 
tract  so  infected,  which  it  is  expedient  for  him  to  control,  and  he  shall  mark  the  same 
by  stakes,  or  by  fence  if  thought  best;  and  thereafter  such  infected  tract,  or  so  much 
as  from  time  to  time  remains  infected  shall  be  managed  and  controlled  by  the  said  com- 
missioner, for  the  purpose  of  destroying  said  thistles,  and  so  long  as  it  may  be  necessary 
to  complete  the  work.  In  case  the  commissioner  and  the  owner,  agent  or  occupant  of 
said  land  cannot  agree  as  regards  the  propriety  of  the  commissioner  controlling  such 
tract  or  the  boundaries  of  the  same,  then  the  commissioner  shall  proceed  to  stake 
out  or  mark  such  boundaries,  as  he  deems  proper,  and  file  a  copy  of  his  decision  with 
the  tovin  clerk,  or  in  counties  not  under  township  organization,  with  the  county  clerk. 
The  owner,  agent  or  occupant  of  the  land  may,  if  he  feels  aggrieved,  appeal  from  such 
decision  of  the  commissioner  without  bonds,  within  twenty  days,  to  the  commissioners 
of  highways  of  the  town,  or  to  the  county  commissioners,  as  the  case  may  be,  who  shall 
proceed  to  view  the  same,  and  to  hear  the  reasons  for  and  against  the  decision  of  the 
commissioner,  and  a  majority  of  such  board  of  appeal  shall  decide  as  to  the  propriety 
of  taking  possession  of  the  tract  alleged  to  be  infected,  and  if  they  decide  to  take  such 
possession,  what  shall  constitute  the  boundaries  of  the  same,  and  shall  direct  said  com- 
missioner to  exterminate  said  thistles,  (which  are  hereby  declared  a  public  nuisance) 
without  unnecessarily  depriving  the  owner  of  the  land  of  any  legitimate  use  and  en- 
joyment of  the  same,  and  the  owner  or  occupant  of  said  land  shall  pay  all  cost  and 
expense  of  labor  for  said  extermination,  which  shall  not  exceed  the  sum  of  one  hundred 
dollars,  for  each  infected  tract  in  one  year,  without  the  consent  of  the  supervisor  of 
said  town  or  county  commissioners,  as  the  case  may  be,and  that  the  sum  so  expended  shall 
be  a  lien  upon  said  tract  so  infected,  and  if  the  owner  or  occupant  shall  not  pay  the 
same  to  said  commissioner  on  or  before  the  first  Monday  of  September  of  the  year  the 
work  was  performed  by  the  commissioner  on  said  tract,  the  commit^slonor  shall  report 
the  same  to  the  board  of  town  auditors,  in  towns  under  township  organization,  or  coun- 
ty commissioners,  as  the  case  may  be,  and  certify  to  the  same,  and  that  said  board  of 
town  auditors  or  county  commissioners  shall  certify  to  the  county  clerk  the  amount  so 
due  on  each  tract,  and  it  shall  be  the  duty  of  the  county  clerk  to  cause  the  amount  so 
returned  to  be  levied  on  the  lands  as  certified  by  said  board  of  auditors  or  commission- 
ers, as  the  case  may  be,  and  that  said  amount  so  certified,  shall  be  collected  in  the  same 
manner  that  taxes  of  the  county  are  levied  and  collected,  and  the  same  when  collected, 
to  be  paid  over  to  the  supervisor  of  the  town  or  towns  under  township  organizations, 
and  to  the  county  commissioner  as  the  case  may  be,  who  shall  pay  the  same  out  on  the 
order  of  the  commissioner  to  the  parties  entitled  to  the  same,  for  the  labor  employed 
iu  destroying  the  thistles  on  each  tract  for  which  the  money  was  collected.  [As 
amended  by  act  approved  June  27,1885.  In  force  July  1,  1885.  L.  1885,  p.  55; 
Legal  News  Ed.,  p.  53. 

4,  Further  treatment.]  §  4.  The  commissioner  shall  apply  the  best  known 
means,  and  use  the  utmost  diligence,  in  eradicating  the  thistles;  but  he  shall  not  have 
power  to  expend  in  work  or  materials  more  than  $100  on  any  one  infected  tract,  without 
the  advice  and  consent,  in  writing,  of  the  supervisor  of  the  town,  or  of  the  county  com- 
missioners, as  the  case  may  be. 
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5.  PnosEcuTioxs.]  §  5.  It  shall  be  the  duty  of  the  commissioner  to  prosecute  or 
complain  to  the  proper  authorities  of  any  person  or  corporation  who  may  violate  any  law 
now  existing,  or  which  may  hereafter  be  passed,  on  the  subject  of  Canada  thistles.  [Sue 
Orimiual  Code,  eh.  38,  §  40,  41. 

6.  Report  op  commissioner.]  §  G.  The  commissioner  shall,  annually,  before  the 
first  day  of  November,  make  a  written  report  to  the  supervisor  of  the  town,  or  to  the 
county  commissioners,  as  the  case  may  be — which  report  shall  be  filed  with  the  town 
cierk,  or,  in  counties  not  under  township  organization,  with  the  county  clerk.  The  re- 
port made  to  the  supervisor  shall  be  publicly  road  at  the  annual  town  meeting.  Said 
report  shall  state — 

First — Wliether  there  are  or  not  any  Canada  thistles  growing  iii  the  town  or 
precinct 

Second — If  any  are  growing,  where  and  how  many,  and  when  and  how  intro- 
duced. 

Third — A  detailed  statement  of  his  treatment  of  each  infected  tract,  with  cost  and 
result. 

Fvurth — He  shall  report  such  other  matters  as  may  be  required  of  him  by  the  board 
of  town  auditors,  or  by  the  county  coinmissionere. 

Fifth — He  shall  state  his  views  on  tlieir  further  treatment,  and  make  such  suggestions 
and  recommendations  as  he  may  deem  proper  and  useful. 

And  he  shall  also  forward  a  copy  of  said  report  to  the  secretary  of  the  state  board  of 
agriculture,  who  shall  collate  and  report  the  same  to  the  governor  by  the  first  day  of 
l)eceniber  of  each  year. 

7.  Accounts  audited.]  §7.  The  board  of  town  auditors,  anil  the  county  com- 
missioners in  counties  not  under  township  organization,  shall  audit  the  accounts  of  the 
coininissioncr,  both  for  his  services  and  for  the  money  expended  or  labor  employed  by 
liini;  and  they  shall  provide  for  their  payment  as  they  now  do  for  other  town  or  county 
ejipeusos. 

8.  Appropriations — control  by  county  iioai?d.]  §  8.  The  boards  of  super- 
visors and  county  commissioners  may  make  appropriations  from  the  county  treasury  to 
aid  in  destroying  the  Canada  thistle  in  any  one  or  more  towns  or  precincts  of  the  county; 
and  in  case  they  deem  it  expedient,  they  may  assume  control  over  any  one  tract  or  of 
all  the  Canada  thistles  in  the  county,  and  make  such  provision  as  they  may  deem  neces- 
•ary,  and  impose  penalties,  not  exceeding  $100  for  each  offense,  for  a  violation  of  any 
provisions,  by-laws  or  regulations  rnado  by  them  on  this  subject,  to  be  sued  for  by  the 
commissioner,  in  the  name  and  for  the  use  of  the  proper  county,  before  any  justice  of 
the  peace  having  jurisdiction.  Whenever  the  board  of  supervisors  or  county  commis- 
sioners shall  decide  to  assume  control,  and  so  long  as  they  exercise  it,  their  jurisdiction 
ehall  be  superior  to  that  of  the  commissioner. 

8J-.  Duty  of  county  board — appointment  op  commissioner — penalty.]  §  3. 
And  it  is  hereby  made  the  duty  of  county  boards  in  counties  under  township  organiza- 
tion, wnere  town  auditors  have  failed  or  refused  to  appoint  a  commissioner  of  Canada 
thistles;  upon  the  petition  of  twenty-five  laud  owners,  of  said  town  or  adjoining  town 
or  towns,  stating  the  failure  of  snid  board  of  auditors  to  appoint  a  commissioner  for 
said  town,  and  of  the  necessity  for  the  same;  to  appoint  a  commissioner  for  said  town, 
(who  shall  be»a  resident  of  said  town),  who  shall  hold  his  office  for  the  same  length  of 
lime,  as  if  appointed  by  the  board  of  auditors,  and  shall  receive  the  same  compensation, 
and  said  compensation  shall  be  audited  and  allowed,  and  paid  by  the  township  for 
which  he  was  appointed,  the  same  as  if  he  had  been  appointed  by  the  board  of  auditors 
of  said  town;  and  his  duties  shall  be  the  same,  and  the  boaru  of  town  auditors  or 
county  board  may  appoint  so  many  assistant  commissioners  as  they  may  deem  neces- 
sary to  thoroughly  perform  the  duties  in  any  town;  which  assistants  shall  receive  the 
same  compensation  for  like  services,  as  the  commissioner,  and  whose  duties  shall  be  the 
same,  and  the  commissioner  of  C-tiiada  thistles  or  assistants  refusing  or  neglecting  to 
perform  their  respective  duties  shall  be  fined  in  a  sum  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars  for  each  offense,  such  fine  to  be  sued  for  in  any  court 
of  competent  jurisdiction  in  the  name  of  the  town  on  complaint  of  any  land  owner  of 
the  town;  said  fine  when  collected  to  be  paid  to  the  supervisor  or  county  commissioner 
and  become  t.  p ■»i  of  the  town  or  precinct  fund.  [Added  by  act  approved  June  27, 
1S85.    In  force  July  1,  18i5.     L.  18S5,  p.  53;  Legal  News  Ed.,  p.  53. 
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9.  Emkbgenct.]  §  9.  Whereas,  Canada  thistles  are  now  growinjr  in  various 
parts  of  the  state,  requiring  attention  befoi  e  the  first  dav  of  July:  therefore  tliis  act 
shall  taite  effect  and  be  iu  force  from  aud  uftcr  its  pusiayo. 

*188] 

Ghaptee  19. 

CANAL,  AND  IMPROVEMENT  OF  ILLINOIS  AND  LITTLE  WABASH  RIVERS. 


SECnoK. 

1.  Appointment  of  commisslonen. 

2.  Seal— authentication  of  arts.  ' 

5.  Commisslonen,  state  officers— not  to  be  sued. 
4.  Oath— bond. 

b.  Compensation.  • 

6.  Preiiident,  secretary,  treasurer— meetings. 

7.  Duties  of  secretary. 

8.  Powers  of  commissioners. 

9.  Dulles  of  commissioners. 

10.  Deeds,  etc.— record,  evidence. 

11.  Copies  of  books  and  entries  of  sale,  etc.,  evidence. 
l'.\  Accounts — quarterly  settlements. 

13.  Annual  report. 

14.  Admiuisteriug  oaths. 

PENALTIES. 

15.  For  removInK  stone,  etc.— trespass. 

16.  For  digging  drain,  etc. 

17  For  constructing  wharf— drawing  off  water,  etc 

18.  For  using  banks  of  canal. 

19.  For  oiistructiug  navlgiition. 

20.  For  obstructing  navigation. 

21.  Opening  gates,  etc. 


Section. 

23.  Fast  driving  over  bridge. 

21.  Unlawfully  constructing  bridga. 

25.  "Hoat"ilc(inc;3. 

26.  Application  of  act 

27.  Disposition  of  fines. 
28  Damage  1. 

USE  OP  CANALS  GRANTED  TO  C.\KAD.4. 

29.  Terms  of  grant 

COPPERAS  CREEK  LOCK  AND  DAM. 

30.  Tolls  to  be  fixed  and  collected  by  canal  commis- 

sioners. 
IMPROVE.ME.STOF  THE  ILLINOIS  AND  DEiPLAINE- 
KIVEKS. 
SI.    Repi'nl. 

H'.     u  orUs  ceded  to  tlic  I'niled  States  on  condition. 
33.    Coniiiiions- Ki'inoval  ol  daiu. 

31.  Basis  of  actofee»sion. 

SALINE  RIVER. 
33.    Declares  navigation  of.  impracticable. 


22.    Offensive  matter,  etc.  36.    Repeal  of  act. 

yjl  ACT  to  rcvl.se  the  law  In  relation  to  the  nituols  nnd  Michigan  canal,  and  for  the  Improvement  of  tlic  Illinois 
and  Little  Wabash  rivers.    [Approved  March  27, 1871.    In  force  July  1, 1871.     See  const  1870,  p.  74. 

1.  Appointment  OF  Commissioners.]  §  1.  £e  it  enacted  by  the  People  of  t/»e 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  canal  commis- 
sioners shall  continue  to  consist  of  three  discreet  and  skillful  persons,  and  shall  be  ap- 
pointed by  the  Governor,  by  and  with  the  consent  of  the  Senate,  at  a  meeting  of  the 
General  Assembly  in  1875,  and  every  two  years  thereafter,  and  shall  hold  their  offices 
for  two  years,  and  until  their  successors  arc  appointed  and  qualified. 

!2.  Seai. — Authentication  of  Acrs.l  §  2.  They  may  adopt  an  oUScial  seal,  and 
may  authenticate  all  their  official  acts  wiih  the  same  and  the  signature  of  such  member 
or  officer  of  the  board  as  it  by  resolution  may  direct. 

3.  Commissioners  state  officers — not  sued.]  §  3.  For  all  legal  purposes  the 
said  commissioners  shall  be  deemed  officers  of  the  state,  and  all  deeds,  contracts, 
writings  and  acts  may  be  made  and  suits  prosecuted  by  them,  in  the  name  of  "The 
Canal  Commissioners,"  but  they  shall  not  bo  considered  as  a  distinct  corporation  or  be 
liable  to  be  sued. 

4.  Oath — bond.]  §  4.  Before  entering  upon  the  duties  of  his  office,  each  com- 
missioner shall  take  and  subscribe  the  following  oath: 

1  do  solemnly  swear  (or  aflBrm,  as  the  case  may  be.l  that  I  will  support  the  constitution  of  the  United  States,  and 
th«  constitution  of  the  stale  of  Illinois,  aud  that  I  will  falthlUlly  discharge  the  duties  of  the  office  of  canal  commis- 
sioner according  to  the  best  of  my  ability. 

He  shall  also  give  bonds,  payable  to  the  People  of  the  State  of  Illinois,  in  the  sum  of 
$25,000,  with  at  least  two  sufficient  sureties,  to  be  approved  by  the  governor,  con- 
ditioned for  the  faithful  discharge  of  his  office,  and  for  a  faithful  accounting  for  all 
moneys  intrusted  to  him  as  such  commissioner,  whenever  and  as  often  as  he  shall  be 
lawfully  required,  and  that  he  will  give  additional  bonds  with  sufficient  sureties  when 
legally  required.  Such  oath  and  bond  shall  be  filed  in  the  office  of  the  secretary  of 
state.  Whenever  the  governor  shall  deem  the  bond  of  any  canal  commissioner  insuf- 
*189]  ficient,  he  may  require  additional  bonds  wi'^h  security,  in  any  penalty  not  ex- 
ceeding that  hereinbefore  specified:  Provided,  that  the  bond  of  the  commissioner  act- 
ing as  treasurer  shall  be  in  the  sum  of  not  less  than  $50,000. 

5.  Compensation.  §6.  Each  of  said  commissioners  shall  receive  $5  per- day  for 
each  day  he  is  employed  in  the  duties  of  his  office. 
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6.  Pkesident,  secbetabt,  tbeascbeb — MEETINGS.]  §  6.  They  shall,  annually, 
elect  one  of  their  number  president,  and  one  secretary  and  one  treasurer.  They  shall 
hold  quarterly  meetings,  and  called  meetings  may  be  held  at  the  request  of  any  member 
of  the  board;  any  two  members  shall  constitute  a  quorum  to  do  business. 

7.  Duties  of  secbetakt.]  §  7.  The  secretary  shall  keep  the  records  of  the  com- 
missioners, and  perform  such  other  duties  as  they  shall  require  of  him,  and  copies  of  all 
papers,  documents  and  records  legally  in  his  keeping,  certified  by  him  under  the  ofiBcial 
seal,  shall  be  received  in  evidence  in  the  same  manner  and  with  like  effect  as  the 
origiaals. 

8.  PoWEBS  07  coMMissioNEBS.^  §  8.  Said  commissioners  shall  have  control  and 
menagement  of  the  Illinois  and  Michigan  canal,  iocluding  its  feeders,  basins  and  ap- 
partenaiices,  and  the  property  thereto  belonging,  and  all  locks  and  dams  and  other 
improvements  of  the  navigation  of  the  Illinois  and  Little  Wabash  rivers,  and  shall 
have  authority — 

First.  To  appoint  a  general  superintendent,  collector  of  tolls,  and  such  other  offi- 
cers and  agents  as  may  be  necessary  for  the  management  of  the  said  canal,  locks,  dams 
and  other  improvements  and  prescribe  their  compensation,  powers  and  duties,  and  re- 
move tbem  at  pleasure,  and  may  employ  all  such  agents  and  servants  as  may  be  nec- 
essary in  the  performance  of  the  duties  of  their  office. 

Second.  To  prescribe  reasonable  rules  and  regul.itions  in  respect  to  all  matters  con- 
nected with  the  navigation  and  use  of  the  said  canal,  locks  and  dams,  and  transportation 
on  or  through  the  same;  and  whoever  shall  willfully  or  negligently  refuse  or  neglect  to 
comply  with  such  rules  may  be  fined  in  any  sum  not  exceeding  |>50  for  each  oflfensc,  to 
be  recovered  in  the  name  of  the  People  of  the  State  of  Illinois  before  any  justice  of 
the  peace  of  the  county  and  paid  over  to  said  commissioners,  and  said  commissioners 
mav;  prohibit  all  persons  who  willfully  refuse  or  neglect  to  comply  with  such  rules  from 
using  said  canals,  locks  and  dams.  Printed  copies  of  such  rules  and  of  this  article  shall 
be  posted  for  public  inspection  in  the  offices  of  the  collectors  of  tolls.  The  power 
granted  in  this  article  shall  apply  as  well  to  that  part  of  the  south  branch  of  the  Chi- 
cago river  within  one  thousand  feet  of  the  lock  at  Bridgeport,  and  to  the  canal  basin 
at  or  near  the  termination  of  the  canal  on  the  Illinois  river,  and  to  that  part  of  the  Illi- 
nois and  Little  Wabash  rivers  above  and  below  the  several  locks  and  dams  within  one 
thousand  feet  thereof,  and  to  all  fecders,ba8ins  and  laterals  as  to  the  canal,  locks  and  dums. 

Third.  To  establish  and  collect  reasonable  rates  of  toll  for  the  passage  and  use  of 
the  said  canal  and  the  said  locks:  Provided,  that  the  use  of  the  said  canal  and  locks 
shall  be  free  for  the  transportation  of  any  property  of  the  United  States,  or  persons 
in  their  service  passing  through  the  same. 

Fourth.  To  sell  and  dispose  of  any  machinery,  fixtures,  stone  debris,  material  or  per- 
sonal property  unnecessary  for  the  proper  management,  construction,  repair  or  use  of 
said  canals,  locks,  dams  or  other  improvements. 

Fifth.  To  lease  from  time  to  time  any  of  the  canal  lands  or  lots  owned  by  the  State: 
Prodded,  no  lease  shall  be  for  a  period  exceeding  twenty  years. 

Sixth.  To  lease  from  time  to  time,  to  the  highest  bidder  therefor,  any  water  power 
and  lands  or  lots  connected  therewith.  Before  any  such  lease  shall  be  made,  at  least 
thirty  days'  public  notice  of  the  intended  letting  shall  be  given  by  publication  in  some 
newspaper  published  in  the  neighborhood,  and  such  other  notice  as  the  commissioners 
shall  deem  best  The  commissioners  shall  have  power  to  require  that  bids  be  accom- 
panied by  security,  and  may  reject  all  bids  not  satisfactory  to  them,  and  re-advertise 
until  they  shall  receive  satisfactory  bids.  No  lease  shall  be  for  a  period  exceeding  ten 
year.-,  but  the  commissioners  may  provide  for  the  extension  of  any  lease  from  time  to  time, 
not  exceeding  ten  years  at  any  one  time,  at  a  rent  to  be  fixed  by  an  appraisal,  to  be 
made  by  three  disinterested  appraisers  to  be  appointed  by  the  Governor,  and  such 
appraisal  shall  be  subject  to  the  approval  of  the  commissioners.  All  leases  of  water 
power  and  extensions  thereof  shall  be  subject  to  the  right  of  the  commissioners  to 
resume,  without  compensation  to  the  lessee,  the  use  of  any  such  water  power  for  the 
purpose  of  the  canal,  and  also  wholly  to  abandon  or  destroy  the  work  by  the  construc- 
tion of  which  the  water  privilege  shall  have  been  created,  whenever,  in  the  opinion  of 
the  legislature,  such  work  shall  cease  to  be  advantageous  to  the  State. 

Seventh.  To  lease  from  time  to  time  to  the  highest  and  best  bidder  (after  publishing 
notice  in  some  newspaper  published  in  the  county  where  the  ice  privilege  to  be  leased 
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may  be),  in  sections  not  exceeding  one  thousand  feet,  lineal  measure,  upon  such  terms 
as  not  to  interfere  with  the  proper  use  ami  management  of  the  canal,  the  right  to  take 
and  harvest  ice  therefrom,  or  Irom  any  of  its  feeders,  basins  and  appurtenances,  and  to 
prohibit  all  persons  from  taking  and  harvesting  ice  therefrom  without  such  lease;  Pro- 
vicleJ,  no  such  lease  shall  be  for  a  longer  time  than  twenty  years.  [As  amended  by  act 
'approved  June  19,  ISDl.    In  force  July  1,  1S91.  L.  1891,  p.  70;  Legal  News  Ed.,  p.  59. 

9.     Duties  of  commissionebs.]     §  9.     The  duty  of   the  commiBsioners  shall  be: 

J''irsi — To  take  all  necessary  proceedings  on  behalf  of  the  state  to  establish  the  title 
of  the  state  and  recover  the  possession  of  any  canal  lands  or  real  estate  owned  by  the 
state  which  may  be  claimed  by  or  he  in  the  adverse  possession  of  another  person  or 
party,  and  when  necessary  for  that  purpose,  to  cause  appropriate  suits,  in  the  name  of 
the  People  of  the  State  of  Illinois,  to  be  instituted  and  prosecuted  therefor. 

Second — To  cause  the  said  canal,  locks  and  dams  and  appurtenances  to  be  kept  in 
good  and  sufficient  repair  and  condition  for  use,  and  whenever  it  shall  be  necessary  for 
that  puipose,  they  may,  by  themselves  or  their  agents,  enter  upon  and  use,  overflow  or 
damage  any  continguous  lands,  and  procure  and  appropriate  all  such  material  as  in  their 
judgment  may  Jje  necessary  or  proper  to  be  used  in  making  such  repair,  build  or  con- 
struct any  dam,  lock,  or  other  improvement,  and  may  take  proceedings  in  their  official 
name  to  ascertain  the  compensation  therefor  in  the  manner  at  the  time  provided  by  law 
for  the  exercise  of  the  right  of  eminent  domain:  Provided,  that  the  damages,  cost  of 
materials  and  improvements  shall  in  all  cases  be  paid  out  of  the  net  proceeds  derived 
from  tolls. 

IViird — To  cause  suits  to  be  commenced  and  prosecuted  against  all  persons  trespass- 
ing upon  the  said  canal,  locks  or  dams  or  any  of  the  canal  lands  belonging  to  the  state, 
and  for  that  purpose  they  may  require  the  services  of  the  state's  attorney  of  any  county 
in  which  such  suits  may  be  prosecuted,  They  may  also  appraise  or  cause  to  be  appraised 
and  adjust  all  cl:iims  for  damages  growing  out  of  the  negligence  or  carelessness  of  the 
persons  in  charge  of  said  canal  by  means  whereof  parties  navigating  said  canal  shall  sus- 
tain damages,  and  when  so  appraised  or  adjusted  they  may  pay  the  same  from  the  tolls 
collected,  and  make  report  thereof:  Provided,  that  such  claim  for  damages  and  appraise- 
ment thereof  in  no  single  case  shall  exceed  the  sum  of  $100.  If  in  excess  of  that  sum 
■they  shall  report  the  same  to  the  governor  for  further  legislation. 

I'hurth — Such  other  duties  as  may  be  prescribed  by  law. 
*191]  10.  Deeds,  ETC. — eecord — evidence.]  §  10.  All  deeds,  title  papers,  agree- 
ments and  contracts  aflfecting  the  title  to  real  estate  in  this  state,  heretofore  executed  by 
the  board  of  trustees  of  the  Illinois  and  Michigan  canal,  under  the  seal  of  said  board,  or 
which  have  been  heretofore  or  may  hereafter  be  executed  by  the  canal  commissioners 
under  their  official  seal,  shall  be  admitted  to  record,  and  the  same  or  a  certified  tran- 
script of  the  record  shall  be  admitted  in  evidence  in  all  courts  without  acknowledgment 
or  further  proof. 

11.  Copies  of  books  and  entries  of  sales,  etc.,  evidence.]  §  11.  Copies 
of  the  books  and  entries  of  the  sale  or  conveyance  of  any  lands  or  lots  that  have  been 
sold  or  conveyed  by  the  trustees  of  the  Illinois  and  Michigan  canal,  or  have  been  or 
may  be  sold  or  conveyed  by  the  canal  commissioners,  under  any  law  of  this  state, 
certified  to  be  true  and  correct  copies  of  such  books  or  entries,  by  the  secretary  of  the 
car.al  commissioners,  under  the  official  seal,  shall  he  prima  facie  evidence  of  the  facts 
stated  in  such  books  or  entries,  and  of  the  title  in  the  party  to  whom  such  lands  or  lots 
appear  by  such  certified  copies  to  have  been  sold  or  conveyed,  his  heirs  or  assigns. 

1!8.  Account — quarterly  settlements.]  §  12.  The  said  commissioners  shall 
keep  an  accurate  account  of  all  moneys  received  from  tolls  and  all  other  sources,  and  of 
all  expenditures  of  every  kind,  aild  at  the  end  of  each  quarter  shall  transmit  to  the 
auditor  of  public  accounts  an  account  of  all  moneys  received  during  the  quarter, 
accompanying  the  same  with  proper  vouchers  for  the  moneys  expended  during  the 
quarter.  They  shall  also,  at  the  same  time,  pay  into  the  state  treasury  the  balance  of 
all  moneys  in  their  hands,  except  such  sums  as  shall  be  necessary  to  be  retained  by  them 
for  the  purpose  of  making  repairs  upon  said  canal,  locks  and  dams. 

13.  Annual  reports.]  §  13.  Said  commissioners  shall,  on  or  before  the  tenth  day 
of  December  of  each  year,  make  a  report  to  the  governor,  showing  a  summary  of  all  their 
official  action  for  the  year  ending  on  the  first  day  of  December,  and  contaming  an  ex- 
hibit showing  the  amount  of  all  moneys  received  by  them,  and  the  sources  from  which 
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tbe  same  was  received,  and  for  what  purpose,  and  when  paid  into  the  state  treasury,  and 
showing,  also,  all  amounts  received  from  the  state  treasury,  with  dates  thereof,  the  times    ' 
tod  purposes  of  disbursing  the  same,  and  the  amount  on  hand,  together  with  such  other 
matters  as  the  commissioners  may  deem  advisable  or  the  governor  may  require. 

14.  Administeuino  oaths.]  §  14.  Said  commissioners,  collectors  of  tolls,  deputy 
collectors  and  their  clerks,  and  canal  inspectors  appointed  by  said  commissioners,  may 
administer  oaths  and  affirmations  required  of  owners  and  masters  of  canal  boats. 

PENALTIES. 

15.  REMO\aNG  STONE,  ETC. — ^TRESPASS.]  §  15.  Whoever,  without  permission  of  the 
canal  comniissiuners,  shall  take  or  remove  from  the  canal  lands  any  rock,  stone,  coal  or 
other  mineral,  or  shall  commit  any  other  trespass  thereon,  shall,  for  each  offense,  be  fined 
Dot  exceeding  $200.     [Cutting  timber.     See  Criminal  Code,  oh.  38,  §  2G9. 

16.  Digging  drain,  etc.]  §  16.  Whoever,  without  the  written  consent  of  the 
canal  commissioners,  digs  any  dram  or  ditch,  or  removes  or  deposits  any  earth,  sand, 
jrravel  or  other  material,  or  causes  the  same  to  be  done,  whereby  any  substance  is  washed 
into  tbe  canal  to  tbe  injury  of  the  same,  shall,  for  each  offense,  be  fined  not  exceeding 
«100. 

17.  Constructing  wharf,  etc. — taking  water,  etc.]  §  17.  Whoever,  without 
the  written  permission  of  the  commissioners,  constructs  any  wharf,  basin,  or  watering 
place,  or  makes  or  contrives  any  device  whatever,  for  the  purpose  of  taking  any  water 
from  the  canal,  or  omits  to  conform  to  the  directions  of  the  commissioners  granting  such 
permission,  shall,  for  each  offense,  forfeit  the  sum  of  $25. 

18.  Using  banks  of  canal.]  §  18.  Whoever  shall  lead,  ride  or  drive  any  1*192 
horse,  ox,  ass,  mule  or  cattle  on  either  bank  of  the  canal,  except  for  the  towing  of  boats 
upon  the  canal,  or  for  conveying  articles  to  and  from  the  same  for  transportation,  or  de- 
liver3r  at  their  place  of  destination,  shall,  for  each  offense,  bo  fined  $5. 

19.  Obstructing  navigation.]  §  19.  Whoever,  by  moving,  loading,  unloading 
or  misconducting  any  boat,  shall  obstruct  the  navigation  of  the  canal,  and  will  not  im- 
mediatelly  remove  the  same,  upon  being  required  by  a  superintendent  or  any  person 
incommoded,  shall,  for  each  offense,  be  fined  not  exceeding  $25. 

20.  Same.  ]  §  20.  Whoever,  by  willfully  sinking  any  boat,  timber,  stone,  earth, 
or  other  material  in  the  canal,  or  placing  any  obstruction  on  the  tow-path  or  on  the  op- 
posite bank  of  the  canal,  interferes  with  the  proper  use  of  the  same,  shall,  for  each 
offense,  be  fined  not  exceeding  $100. 

21.  Opening  gates,  etc.]  §  21.  Whoever  shall  wantonly  or  maliciously  open  or 
shut,  or  cause  to  be  opened  or  shut,  any  lock,  paddle  or  culvert  gate,  or  waste  gate,  or 
drive  any  spike,  nail,  pin  or  wedge  into  either  of  such  gates,  or  take  any  other  mode  of 
preventing  the  free  use  of  such  gates,  or  shall  break  down  or  destroy  any  bridge ,  lock, 
lank,  waste-weir,  dam,  aqueduct,  culvert,  or  any  other  device  or  structure  upon  the  canal, 
shall,  for  each  offense,  be  fined  not  exceeding  $200. 

22.  Offensive  uatxeb,  etc.]  §  22.  Whoever  shall  put,  or  cause  to  be  put,  any 
dead  animal  or  offensive  matter  into  the  canal,  shall,  for  each  offense,  be  fined  not  ex- 
ceeding $20. 

23.  Fast  driving  over  bridge.]  §  23.  Whoever  shall  ride  or  drive  over  any 
bridge  across  tbe  canal  faster  than  a  walk,  shall,  for  each  offense,  be  fined  not  exceeding 
15. 

24.  Unlawfully  constructing  bridge  over.]  §  24.  Whoever  shall  construct, 
or  attempt  to  construct,  any  bridge  across  the  canal  without  having  first  submitted  the 
plan  thereof  to  the  canal  commissioners,  and  obtained  their  consent  thereto,  shall,  for 
each  offense,  be  fined  not  exceeding  $100,  and  the  commissioners  may  remove  the  same, 
or  any  part  thereof  constructed,  at  the  expense  of  the  persons  or  authorities  causing  the 
«ame  to  be  constructed. 

25.  "Boat"  defined.]  §  25.  The  word  "boat"  as  used  in  this  act,  shall  include 
every  boat,  vessel,  raft,  craft  or  floating  thing  navigated  or  moved  on  the  canal. 

26.  Application  op  act.]  §26.  The  eleven  preceding  sections  shall  apply  as 
"ell  to  all  locks  and  dams  that  are  or  may  be  constructed  upon  the  Illinois  and  little 
Wabash  rivers  and  all  feeders,  as  to  the  canal  known  as  the  Illinois  and  Michigan 
Canal. 

27.  Disposition  of  fines.]  §  27.  All  fines  and  penalties  herein  provided  for 
nay  be  recovered  before  any  justice  of  the  peace  of  the  proper  county,  in  the  name 
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U-""  of  canals  (/ranted  to  Canada — Copperas  Creek  lock  and  dam. 
vf  tlie  People  of  the  State  of  Illinois,  and  when  collected  shall  be  paid  to  the  ccra- 
inissioucrs,  and  by  them  paid  into  the  state  treasury  as  other  revenues  of  the  canal.       i 

28.     Damages.]     §28.     Whoever  is  guilty  of  any  offense  created  by  this  act,  shall 
also  be  liable  for  all  damages  occasioned  thereby. 


*193]  USE  OF  CANALS  GRANTED  TO  CANADA. 

AN  ACT  to  grant  the  use  of  the  canals  In  this  state  to  the  use  of  the  inhabitants  of  the  Dominion  ol  Canada,  upon 
conditions  named.    [Approved  April  4, 1872.    In  force  July  1,  187Z] 

Whereas,  by  a  treaty,  concluded  in  the  city  of  Washington,  on  the  eighth  day  of 
May,  1871,  between  the  United  States  and  Great  Britain,  the  government  of  her  Britan- 
nic majesty  engages  to  urge  upon  the  government  of  the  Dominion  of  Canada,  to  secure 
to  the  citizens  of  the  United  States  the  use  of  the  Welland,  St.  Lawrence  and  other 
canals  in  the  Dominion,  on  terms  of  equality  with  the  inhabitants  of  the  Dontinioii;  and 
the  government  of  the  United  States  engages  that  the  subjects  of  her  Britannic  majesty 
shall  enjoy  the  use  of  the  St.  Clair  Flats  canal,  on  terms  of  equality  with  the  inhabitauts 
of  the  United  States,  and  further  engages  to  urge  upon  the  state  governments  to  secure 
to  the  subjects  of  her  Britannic  majesty  the  use  of  the  several  state  canals  coimected 
witli  the  navigation  of  the  lakeb  or  rivers  traversed  by  or  contiguous  to  the  boundary 
line  between  the  possessions  of  the  high  contracting  parties,  on  terms  of  equality  with 
the  inhabitants  of  the  United  States;  therefore, 

89.  Terms  op  grant.]  §  1.  lie  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  when  the  Dominion  of  Canada  shall  have 
accured  to  the  citizens  of  the  United  States  the  use  of  the  Welland,  St.  Lawrence  and 
other  canals  in  the  Dominion,  on  terms  of  equality  with  the  inhabitants  of  the  Douiiuion, 
and  proper  oiBcial  notice  of  the  same  shall  have  been  communicated  to  the  president  of 
the  United  States,  then  the  use  of  the  Illinois  and  Michigan  Canal,  and  all  other  canals 
that  may  be  constructed  by  this  state,  connected  with  the  navigation  of  the  lakes  or 
rivers  traversed  by  or  contiguous  to  the  boundary  line  between  the  possessions  of  the 
high  contracting  parties,  is  nereby  granted  to  the  subjects  of  her  Britannic  majesty  on 
terms  of  equality  with  the  inhabitants  of  the  United  States. 


COPPERAS  CREEK  LOCK  AND  DAM. 

AN  ACT  to  make  further  appropriations  for  the  completion  of  the  Copperas  Creek  Dam  and  Lock  on  the  niinoii 
river.    [Approved  April  8, 1875.    lu  force  Jtily  1,  1875.    Laws  lS7d,  p.  7;  Legal  News  Ed.,  p.  18.  | 

[Section  one  makes  an  appropriation,  and  section  two  relates  to  expending  the  same,  and  they  are  omitted.] 

30.  Tolls  fixed  and  collected.]  §  3.  Said  canal  commissioners,  as  soon  as  said 
lock  and  dam  is  completed,  shall  make  such  uniform  rates  of  toll  as  they  may  believe 
will  best  serve  the  public  interest,  and  collect  the  same  in  the  same  manner  as  they 
superintend  and  collect  toll  from  the  lock  at  Henry  on  the  Illinois  river. 

IMPROVEMENT  OF  THE  ILLINOIS  AND  DESPLAINES  RIVERS. 

an  act  In  reference  to  the  Improvement  of  the  lUtnoisand  De;pl«liie'»  Rivers,  end  to  repeal  an  net  citltlcd  "  An 
net  (o  fc  le  curtain  locks  and  d.ini^i  in  the  Illinois  River  to  llie  Uuiivd  8tuie:»,"  approved  .N^uy  ul,  lho7,  lu  furctf 
May  31, 1S87.    Ap!)rovctl  June  i.  18S9.    In  force  July  1,  18SU.    L.  IsaO.  p.  1*27;  Lcjal  News  Ed  ,  p.  aS. 

31.  Repeal.]  §  1.  JReit  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  tlie  General  Assembly,  That  an  act  entitled  "An  act  to  cede  certain 
locks  and  dams  in  the  Illinois  river  to  the  United  States,"  approved  May  31,  1887; 
in  force  May  31,  1877,  and  ceding  the  State  Works  at  Henry  and  Copperas  Creek, 
and  the  pools  created  by  said  works,  to  the  General  Government  upon  certain  con- 
ditions as  to  the  opening  of  a  waterway  of  a  depth  of  seven  feet  from  the  Mississippi 
river  to  Lake  Michigan,  upon  plans  to  bo  determined  by  United  States  engineers 
is  hereby  repealed. 

3S.  Works  ceded  to  the  united  states  on  condition.]  §  3.  That  the  State 
Works  at  Henry  and  Copperas  Creek,  and  the  river  now  slack-watered  by  said 
works,  are  hereby  ceded  to  the  United  States,  on  condition  that  the  dams  shall  be 
removed  whenever  the  depth  now  available  for  navigation  can  be  secured  and  main- 
tained by  channel  improvement  without  the  aid  of  said  dams:  Provided,  that  said 
depth  shall  be  assured  upon  the  removal  of  said  dams,  or  that  such  removal  shall  not 
materially  impair  navigation. 
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S3.  Conditions — removal  op  dam.]  §  3.  That  in  the  event  of  the  non-accept- 
ance of  these  works  upon  the  conditions  mentioned  in  section  2,  within  four  (4) 
years  after  this  act  becomes  a  law,  the  Canal  Commissioners  of  the  State  of  Illinois 
«rc  nuthorized  and  instructed  to  remove  the  dams  at  Henry  and  Copperas  Creek. 

8-3.  Bams  op  act  op  cession.]  §  4.  That  tho  State  of  Illinois  bases  this  act  of 
cesiion  upon  the  condition  that  the  plan  of  improving  the  Illinois  river  below  La  Salle 
Ity  slack-water  maintained  by  dams  and  locks,  be  changed  to  a  plan  of  improvement  by 
uieans  of  an  open  channel  in  conjunction  with  a  water  supply  from  Lake  Michigan. 

[*194 
DECL.\R1NG  NAVIGATION  OF  SALINE  RIVER  IMPRACTICABLE. 

AX  ACT  dcclnrlnjt  the  navlention  of  the  Saline  river  Inipraollcable.  anil  repealing  all  acts  or  parts  of  acts  now  In 
fi>i«e  rrimlaUug  the  uaviKatluii  of  the  same.  [Approvvd  aud  iu  foive  June  15. 1893.  L.  1893,  p.  153;  Legal  News 
Ed..  (>.  53.) 

35.  Navigatiok  impracticable.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly^  That  the  navigation  of  the  Saline 
river  is  hereby  declared  impracticable. 

36.  Rkpeal.]  §  2.  All  acts  or  parts  of  acts  now  in  force,  and  not  in  harmony 
with  section  one  of  this  act,  are  hereby  repealed. 

37.  Emergkncy.]  §3.  Inasmuch  as  the  people  of  Gallatin  county  are  ready  and 
anxious  to  begin  the  construction  of  bridges  across  the  said  Saline  river,  an  emergency 
exists  and  this  act  shall  be  in  force  and  take  etfect  immediately  upon  its  passage. 


c 


nAPTER 


20. 


CANAL  COMPANIES. 


ItcnoH 
I    Consent  of  county  board  necessary. 
1   Notice  of  appIicHtlou. 
t   Eminent  domain. 


Section 

4.  Ix>cntIon  In  city,  etc— consent  necessary, 

5.  IntersectliiR  Rtreets.  etc.— bridges. 

6.  Plat  made  aud  recorded. 


AN  ACT  in  regard  to  canal  companies.    [Approved  February  27, 1874.    In  force  July  1, 1874.] 

1.  Consent  op  cotrNrr  BOAr.D  necesslabt.]  §  1.  Be  it  enacted  by  the  People  of 
tilt  State  of  Illinois,  represented  in  the  General  Assembly,  That  any  company  incorpo- 
rated under  any  general  law  of  this  state  for  the  purpose  of  constructing  and  maintain- 
ing a  canal,  before  it  shall  have  the  right  to  locate  and  construct  such  canal,  shall  obtain 
the  consent  thereto  of  the  county  board  of  each  county  in  which  the  same  is  to  be 
located  or  constructed,  in  whole  or  in  part.  Such  consent  shall  be  in  writing,  and  shall 
be  recorded  in  the  recorder's  office  of  each  county. 

2.  Notice  op  application.]  §  2.  No  such  consent  shall  be  given  unless  notice 
of  the  intended  application  therefor  shall  be  given  by  publication  in  some  newspaper 
published  in  the  county  at  least  four  weeks  successively  next  preceding  the  session  of 
the  county  board  at  which  the  application  is  made,  or  if  no  newspaper  is  published  in 
such  county,  by  posting  notices  therein  in  at  least  four  public  places,  not  less  than  four 
weeks  previous  to  such  session.  When  the  application  is  to  several  county  boards,  the 
notice  shall  be  given  in  each  county. 

3.  Eminent  domain.]  §  3.  Any  such  canal  company,  having  obtained  the  con- 
sent herein  required,  and  filed  the  same  for  record  in  the  recorder's  office  of  the  proper 
county,  may  enter  upon  any  lands  for  the  purpose  of  making  surveys  nnd  examinations 
with  a  view  to  the  location  and  construction  of  such  canal,  and  may  take  and  damage 
any  property  necessary  for  the  location,  construction  or  repair  of  the  same,  including  all 
necessary  stone,  timber  and  other  material,  and  may  institute  and  take  proceedings 
to  ascertain  the  compensation  therefor,  and  may  make  such  compensation  in  the  man-  - 
ner  which  may  be  at  the  time  provided  by  law  for  tho  exercise  of  the  right  of  eminent 
domain.    [See  "  Eminent  Domain,"  oh.  47;  Const.,  art.  2,  §  13,  p.  55. 

4.  Location  i»  city,  etc.— consejit  necessary.]  §  4.  No  such  company  shall 
hive  the  right  to  locate  or  construct  a  canal  in  or  through  any  incorporated  city,  town  or 
village,  or  upon  any  of  the  streets,  alleys  or  public  grounds  thereof,  without  the  consent 
of  the  corporate  authorities  of  such  city,  town  or  village. 
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5.  Intersecting  STREETS,  ETC. — bridges.]  §5.  When  any  such  canal  shall  inter- 
sect any  street,  alley,  roail,  highway  or  railroad,  such  company  shall  restore  such  street, 
alley,  road,  highway  or  railroad  thus  intersected  to  its  former  condition,  as  near  as  may 
be,  and  so  that  its  usefulness  will  not  be  impaired,  and  shall  construct,  maintain  mid 
operate  all  such  bridges  across  its  canal  as  shall  he  necessary  for  the  public  use.  The 
location  and  manner  of  constructing  and  maintaining  such  bridges  may  be  determined 
by  the  corporate  authorities  of  the  city,  town,  village  or  county  in  or  through  which  the 
canal  is  constructed. 

O.  Plat  made  and  recorded.]  §  6.  Before  any  such  canal  company  shall  [*195 
be  entitled  to  collect  any  toll  or  open  such  canal  for  public  use,  such  company  shall 
cause  an  accurate  survey  of  such  canal,  or  such  part  thereof  as  is  located  and  con- 
structed, to  be  signed  by  the  president  and  secretary,  and  acknowledged  by  them  in 
the  same  manner  as  conveyances  of  real  estate  are  required  to  be  acknowledged,  and 
recorded  in  the  recorder's  office  of  the  county  or  several  counties  in  which  such  canal 
or  part  thereof  is  located,     [See  "  Plats,"  ch.'l03,  §  9. 


Ohapter  21. 
CEMETERIES. 


1.  ConTeyance  mar  ^  made  to  connty  for  burial 

places. 

2.  When  cemetery  may  be  removed— expense. 

3.  When  cpmctt-ry  laud  may  be  sold. 

4.  Kiincting  clause. 

5.  I'uwi'r  ot  city,  village  or  township  to  establish— 

a..quirc  lands. 

6.  Po  V  er  of  twu  or  more  cities,  Tillages  or  townships 

to  establish  Jointly. 

7.  Emergency. 

8.  Ceriain  cemetery  assoclntlons  may  lease  or  sell 

lands  for  burial  purposes. 

9.  When  cemetery  a'RociHtlons  may  sell  land. 
10.    Notice  to  lot  owners  of  m..otiii(;. 

)  I.    .^ale  to  be  public  and  to  highest  bidder. 

12.    Kdtice  of  sale. 

IS.    How  proceeds  to  be  used. 

14.    Control  by  corporate  auihorlHca. 


8BCTI0H. 

Id.    Dcstrnylne.  e'c.  tomb,  etc  — penal'y. 

16.  B>ard  of  directurs  may  make  by-laws,  etc— pen- 

alty for  vio!atin?. 

17.  Appointment  and  powers  of  policemen. 

18.  Trust  Tiiid  for  keeping  lots  In  order,  c  c 

19.  Boird  may  receive  property  in  trust  for  prcwrva- 

lion.  etc,  of  lots. 
10.    Trust  fund  vests  in  b-ard- report  tocounty  Judge. 
'21,    Kxcmpliou  Irom  tHxatinn. 
2i    ApiiointmeiU  of  three  ti-ustees. 

23.  Huiles  of  trustees— ircHsurer— bond. 

24.  Dulles  of  treasurer— report. 

26.    Uiy  buy  and  lay  out  grounds— plat— sale  of  lot»- 
burial. 

26.  Act  legalized. 

27.  County  bon  id  power  to  remove. 

23.    Compensaiiou  of  trustees  and  treasurer. 
29.    Hay  own  not  to  exceed  twenty  acres. 


Alf  ACT  to  piOTtde  for  the  dedication  of  land  for  cemetery  purpovex.    [Apiiruved  l'ei>ruKry  lb,  MSI.    Id  itaic*  AprO 

IS.  Ibbl.     L.  Itsil.  p.  111.] 

1.  Conveyance  to  county  for  wurial  places.]     §  1.  />'«  it  enacted  by  the  People 
the  State  of  Jllhwis,  represented  in  the  General  Assembly,,  Any  person  or  persons 

^osiriiig  to  dedicate  any  lot  of  land,  not  exceeding  five  acres,  as  a  Iiurving  ground  or  plaoe 
for  the  interment  of  the  dead,  for  the  use  of  any  society,  association  or  neighborlioo<l, 
may,  by  deed  duly  executed  or  recorded,  convey  such  land  to  the  county  in  which  it  is 
situated,  by  the  corporate  name  of  such  county,  specifying  in  such  deed  the  society, 
association  or  neighborhood  for  the  use  of  which  the  dedication  is  desired  to  be  made, 
and  thereby  vest  the  title  to  such  land,  in  perpetuity,  for  the  uses  stated  in  the  deed,  and 
such  land  shall  be  thereafter  exempt  from  taxes  foi"  all  purposes  whatever. 
[  §  2,  repealed,  by  repealing  act  of  1874.     See  «  Statutes,"  ch.  131,  §  5. 

an  act  to  provide  for  the  removal  of  cemeteries.   [Approved  April  24, 1S73.   In  force  July  L  1S73.1 

2.  When  cemetery  may  be  removed— expense.]  §  1.  Be  it  enacted  by  the 
People  cf  the  State  of  Illinois,,  represented  in  the  General  Assembly,  That  whenever 
any  cemetery  shall  be  embraced  within  the  limits  of  any  town  or  city,  it  shall  be  lawful 
for  tiie  corporate  authorities  thereof,  if,  in  their  opinion,  any  good  cause  exists  why  such 
cemetery  should  be  removed,  to  cause  the  remains  of  all  persons  interred  therein  to  !>« 
removed  to  some  other  suitable  place:  Provided,  said  corporate  authorities  shall  have 
first  obtained  the  assent  of  the  trustees  or  other  persons  having  the  control  or  otvner- 
ship  of  said  cemetery,  or  a  majority  thereof:  And,  provided,  further,  that  when  such 
cemetery  is  owned  by  one  or  more  private  parties,  or  private  corporation  or  chartered 
society,  the  corporate  authorities  of  such  town  or  city  may  require  the  removal  of  such 
cemetery  to  be  done  at  the  expense  of  such  private  parties,  or  private  corporation  or 
chartered  society,  if  such  removal  be  based  upon  their  application. 

AM  ACT  to  enable  cemetery  companies  to  sell  and  convey  land  not  reqnlred  for  burial  purposes.   (Approved  Febr«> 

ary  12,  lb74.    In  lorce  July  1, 1674.] 

3.  When  crmeteby  land  may  he  sold.]  §  1.  Be  it  enacted  by  the  People  (^ 
%ht  State  <f  Jllinois,  represented  in  the  General  Assembly,  ThafcTii  all  coses  whcie 
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cemetery  companies,  incorporated  by  special  law,  have  been  or  shall  be  prohibited  by 
any  act  of  the  legislature  or  municipal  ordinance  from  occupying  any  laud  purchased 
for  burial  purposes,  and  the  boundaries  limited  by  such  law  or  ordinance,  it  shall  and 
may  be  lawfal  for  any  such  company  to  sell  and  convey  the  land  outside  of  such  boun- 
daries for  other  than  burial  purposes. 

AS  ACT  to  amend  an  ant  entitled.  "  An  act  to  enable  cities  and  villages  to  establish  and  regnlate  cemeteries,"  ap- 
proved  Murcti  24.  1874.  ameniled  by  an  act  approved  May  25, 1877,  lu  force  July  1, 1S77.  [Approved  aud  in  force 
June  14. 1SS3.     Laws  1883.  p.  6S:  Legal  News  Ed. ,  p.  &4.] 

4.  Enacting  CLACSE.]  §1.  Be  U  enacted  by  the  People  of  the  Slate  of  Illinois^ 
represented  in  the  General  Assembly:  That  an  act  entitled  "  An  act  to  enable  cities 
and  villages  to  establish  and  regulate  cemeteries"  approved  March  24,  1874,  and 
Hiaended  by  an  act  approved  May  25,  1877,  be,  and  the  same  is  so  amended,  as  to  read 
as  follows: 

5.  PoWKH  OF  CITT,  TILLAOK   OB  TOWSHIP  TO  ESTABLISH.]      §  1.      That   any  oitfi 

village,  or  township  in  this  State  may  establish  and  maintain  cemeteries,  within  and 
«rithout  its  corporate  limits,  and  acquire  lands  therefor,  by  coademnatioa  or  otherwise, 
and  may  lay  out  lots  of  convenient  size  lor  funiilius;  and  may  sell  lots  for  family  bury- 
ing ground,  or  to  individuals  for  burial  purposes. 

6.  PO  W  EB  OF  *W0  OE  MOUE  ClTl  ES,  VI LLAG  ES,  O  R  TO WNSH  IPS  TO  ESTABLISH  JOI NTLY.] 

I  2.  That  any  two  or  more  cities,  villages  or  townships  in  this  State  may  jointly 
unite  in  establishing  and  maintaining  cemeteries  within  and  without  the  corporate 
limits  of  either,  and  acquire  lands  therefor  in  common,  by  purchase,  condemnation  or 
otherwise,  and  may  lay  out  lots  of  convenient  size  for  families,  and  may  sell  lots  fot 
family  burying  ground  or  to  individuals  for  burial  purposes. 

7.  Emebgency.]  §  3.  Whereas,  the  legislative  authorities  of  certain  cities  in 
this  State  are  desirous  of  uniting  together  immediately  in  establishing  burial  groundi 
or  cemeteries  under  the  provisions  of  the  second  section  of  this  act,  whereby  an  emer- 
gency exists,  that  this  act  should  take  effect  without  delay,  therefore  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

AX  ACT  to  enable  the  mayor  and  aldermen  of  certain  cities  to  lease  or  convey  real  estate.   [Approved  April  IS, 
18i6.    In  force  July  1, 1875.    Laws  1875,  p.  40,;  Legal  KewsSd.,  p.  44.] 

8.  WlIEX  LAND  LEASED  OB  SOLD  FOB  CEIIETEBT  PURPOSES.]      §   1.      He    it    enacted 

by  t/ie  People  of  the  Slate  <^  Illinois,  represented  in  t/te  General  Assembly,  That  in  all 
cities  of  which  the  mayor  and  aldermen  liave  heretofore  been  incorporated  by  any  spe- 
cial act,  as  a  cemetery  association  or  body  politic,  it  shall  be  lawful,  a  majority  of  their 
number  assenting  thereto,  for  such  association  or  body  politic,  to  demise  for  a  term  of 
years,  or  to  convey  in  perptetuity  any  real  estate  which  it  may  have  acquired  by  pur- 
chase or  otherwise;  and  the  real  estate  so  convoyed  shall  bo  devoted  exclusively  for 
burial  or  cemetery  purposes  by  the  grantee  or  lessee  thereof! 

AX  ACT  tn  enable  cemetery  a.<80ctatlons  to  sell  and  convey  lands  not  required  tor  bnrtal  purposes.    [Approved 
April  la,  1875.    lu  lorce  July  1,  lt>76.    I.aw3  1S>5,  p.  40 ;  Legal  News  Ed.,  p.  41.] 

0.  When  land  mat  be  sold.]  8  1.  Jie  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  cemetery  associations  incorporated 
by  the  laws  of  this  state,  and  owning  land  in  any  cemetery  located  in  any  county  of 
less  than  one  hundred  thousand  inhabitants,  shall  have  power  to  sell  such  lands  so 
owned  by  said  association  and  not  snitable  or  required  for  burial  purposes,  and  in  which 
uo  perso  1  shall  have  been  buried:  Provided,  That  the  trustees  or  other  officers  having 
control  of  such  cemetery,  shall  first  call  a  meeting  of  the  lot  owners  in  such  cemetery, 
It  which  a  vote  shall  be  taken  in  regard  to  such  sale,  and  if  a  majority  of  the  votes  so 
cast  shall  be  in  favor  of  such  sales,  the  trustees  or  other  officers  havin<;  control  of  such 
cemeicry  shall  have  power  to  sell  such  lands,  as  hereinafter  provided.  [Devine  v. 
Board  of  County  Commissioners  Cook  Co.,  9  Legal  News,  337. 

10>  Notice  of  meeting.]  §  2,  Notice  of  such  meeting  shall  be  given  by  publi- 
cation in  some  newspaper  published  in  such  county  of  less  than  one  hundred  tliousand 
inhabitants,  where  such  cemetery  is  located,  at  least  once  in  each  week  for  three  suc- 
cessive weeks  previous  to  such  meeting;  if  no  newspaper  is  published  in  the  county 
where  such  cemetery  is  located,  then  such  notice  shall  be  published  in  the  newspaper 
Dearest  to  such  cemetery. 

11.  Sale  must  be  public]  §  3.  The  trustees  or  other  officers  having  control  of 
■och  cemetery  shall  sell  such  lands  at  public  sale,  to  the  highest  bidder,  upon  such 
terms  as  tfaej  may  determine.    ..-■• 
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12.  Notice  op  sale.]  §  4.  Notice  of  the  sale  of  such  land  shall  be  given  in  tlio 
same  manner  as  is  provided  in  section  2  of  this  act. 

13.  Use  of  proceeds.  |  §  a.  Tlie  proceeds  of  the  sale  of  such  lands  may  he  used 
to  pay  indebtedness  of  such  association,  or  for  purchasincr  other  lands  for  burial  pur- 
poses, or  for  ornamenting  or  improving  such  cemetery,  as  the  trustees  or  other  olBcers 
having  control  of  the  same  may  determine. 

AN  ACT  in  relation  to  the  control  of  public  gravcvnrds.  (Approved  Mnjr  29, 1879.    In  force  July  1.1879.    U  18.">,  p 

63:  Legal  ^ew8  E  I.  p.  1.1.] 

14.  CoKTROL  BY  CORPORATE  AUTHOKXTiBS.]  §1.  Be  U  enac'.ed  by  the  People  of 
the  /State  of'  Illinois,  represented  in  the  General  Assembly:  Tliat  public  graveyards  in 
this  state,  not  under  the  control  of  any  corporation  sole  organization  or  society  and 
located  within  the  limits  of  cities,  villages,  town,  townships,  or  counties  not  under 
township  organization,  shall  and  may  be  controlled  or  vacated  by  the  corporate  author- 
ities of  such  city,  village,  town,  township  or  county,  in  such  manner  as  such  author- 
ities may  deem  proper,  and  in  the  case  of  towns,  such  control  may  be  vested  in  three 
trustees,  to  be  elected  annually  by  the  voters  of  such  town  at  the  annual  town  meeting 
therein. 

*198] 

AN  ACT  to  protect  cemeteries  an  1  to  provide  for  their  rpgnlBtlin  and  mannsemcnt    [Approved  June  29,  IHffi.  in 
lorce  July  1,  Its  >.   L.  18S5.  p.  57 ;  Legal  News  i.d.  p.  01  ] 

15.  Destroying,  ETC.,  TOMB,  ETC. — penalty.]  §1.  He  it  enacted  by  the  Peoplt 
of  the  iState  of  Illinois,  represented  in  the  General  Assembly:  That  any  person  who 
shall  willfully  destroy,  mutilate  or  injure  any  tomb,  monument,  stone,  vault,  tree,  shrub 
or  ornament,  or  any  object  whatever,  in  any  cemetery,  or  in  any  avenue,  lot  or  part 
thereof,  or  shall  hunt,  shoot  or  discharge  any  gun,  pistol  or  other  missile,  within  the 
limits  of  any  cemetery,  or  shall  cause  any  shot  or  missile  to  be  discharged  into  or  over 
any  portion  thereof,  or  shall  violate  any  of  the  rules  made  and  established  by  the  board 
of  directors  of  such  cemetery,  for  thcprotection  or  government  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  five  dollars  nor  more  than  one  hundred  doHars  for  each  offense.  All  such 
fines  when  recovered,  shall  be  paid  over  by  the  court  or  officer  receiving  the  same  to 
the  cemetery  association  and  be  appliei),  as  far  as  possible  in  repairing  the  injury,  if 
any,  caused  by  such  offense.  Provided,  nothing  contained  in  this  act  shall  deprive 
such  cemetery  association,  or  the  owner  of  any  lot  or  monument  from  maintaining  an 
action  for  the  recovery  of  damages  caused  by  any  injury  caused  by  a  violation  of  the 
provisions  of  this  act,  or  of  the  rules  established  by  the  board  of  directors  of,  such 
cemetery  association.     [Seech.  38, §  139. 

16.  Board  OF  directors  may  MAKE  by-laws,  etc — penalty  for  violating.] 
§  2.  The  board  of  directors  of  such  society  or  association  is  hereby  authorized  to 
make  by-laws  for  the  government  thereof,  and  to  make  rules  regarding  the  driving  of 
carriages,  processions,  eams,  and  the  speed  thereof,  the  use  of  avenues,  lots,  walks, 
ponds,  water  courses,  vaults,  buildings,  or  other  places  within  such  cemetery,  and  for 
the  maintenance  of  good  order  and  quiet  in  such  cemetery,  all  such  rules  to  be  subject 
to  the  rights  of  lot  owners,  or  others,  owning  any  interest  in  such  cemetery;  and  all 
persons  found  guilty  of  a  violation  of  such  rules  shall  be  punished  by  a  fine  of  not  less 
than  five  dollars,  nor  more  than  one  hundred  dollars  for  each  offense.  No  justice  of 
the  peace  shall  bo  disqualified  from  hearing  any  cause  that  may  be  brought  before 
him  under  the  provisions  of  this  act,  nor  shall  any  person  be  disqualified  from  acting 
as  a  juror  in  such  cause,  by  reason  of  any  interest  or  ownership  they  or  either  of  them 
mav  have  in  the  lots  of  such  cemetery. 

17.  Appointment  and  powers  op  policemen.]  §  3.  The  directors  of  any  ceme- 
tery society,  or  cemetery  association,  may  appoint  policemen  to  protect  such  cemetery 
and  preserve  order  therein,  and  such  policemen  shall  have  the  same  power  in  respect  to 
any  offenses  committed  in  such  cemetery,  or  any  vioUtion  of  this  act,  that  city  marshals 
or  policemen  in  cities  have  in  respect  to  maintaining  order  in  such  cities  or  arresting 
for  offenses  committed  therein. 

18.  Trust  F0ND  FOR  keeping  LOTS  IN  ORDER,  ETC.]  "§  4.  The  board  of  directors 
of  such  cemetery  society,  or  cemetery  association,  may  set  apart  such  portion  .-.s  they 
see  fit  of  the  moneys  received  from  the  sale  of  lots  in  such  cemetery,  whicli  sums  shall 
be  kept  separate  from  all  other  assets  of  the  association  or  society  as  an  especial  trust 
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fund, and  they  shall  keep  the  same  invested  in  safe  interest  or  income-payin{»  securitiefs 
for  the  purpose  of  keeping  said  cemetery,  and  the  lots  therein,  permanently  in  good 
order  and  repair,  and  the  interest  or  income  derived  from  such  trust  fund  shall  be 
applied  only  to  that  purpose,  and  shall  not  be  diverted  from  such  use.  [As  amended 
by  act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889,  p.  63;  Lejral  News 
Ed.,  p.  49.  '  t-        .       o 

19.  BOAED  MAT  EKCBIVE  PEOPEETY  IX  TEU8T  KOE   PEESERVATION,  ETC.,  OF  LOTS. J 

I  5.  It  shall  be  the  duty  of  the  board  of  directors  of  such  cemetery  society,  or  ceme- 
tery association  to  receive  by  gift  or  bequest,  real  or  personal  property,  or  the  income 
•iiid  avails  of  property  which  shall  be  conveyed  in  trust  for  the  improvement,  main- 
tonance,  repair,  preservation  and  ornamentition  of  such  lot  or  lots,  vault  or  vaults,  tomb 
or  tombs,  or,otlier  such  structures  in  the  cemetery  of  which  such  board  has  control,  as 
may  he  designated  by  the  terms  of  such  gift  or  bequest,  and  in  accordance  with  such 
reasonable  rules  and  regulations  therefor,  as  shall  be  made  by  such  board  of  directors; 
and  such  board  of  directors  shall  keep  such  trust  fund  invested  in  safe  interest  or 
income-bearing  securities,  the  income  from  which  shall  be  used  for  the  purpose  afore- 
said. [Added  by  act  approved  June  3,  1889.  In  force  July  1,  1889,  L.  1889,  p.  04; 
Learal  News  EJ.,  p.  49. 

20.  Tkust  fuxd  vests  in  board — REPORT  TO  COUNTY  JUDGE.]  §  6.  The  trust 
fund  mentioned  in  8ecti<ms  four  (4)  and  five  (5)  of  this  act,  shall  be  vested"  in  said 
boards  of  directors,  and  the  securities  taken  therefor  shall  bo  approved  by  the  county 
judge  of  the  county  wherein  such  cemetery  is  located;  and  said  board  of  directors 
shall,  once  in  every  two  years,  make  an  itemized  report  to  said  judge,  of  all  such  trust 
fundsin  their  hands,  and  the  securities  takan  therefor.  [Added  by  act  approved  June  3, 
1S89.    In  force  July  1,  1889.     L.  1889,  p.  64;  Legal  News  Ed.,  p.  49. 

JJl.  Exemption  froh  taxation.]  §  7.  Tne  trust  funds,  gifts  and  bequests 
mentioned  in  sections  four  (4)  and  five  (5)  of  this  act,  shall  be  exempt  from  taxation 
and  from  the  operation  of  all  laws  of  mortmain,  and  laws  against  perpetuities  and  accu- 
mulations. [Added  by  act  approved  June  3,  1889,  In  force  July  1, 1889.  L.  IbSy, 
p.  64;  Legal  News  Ed.,  p.  49. 

AN  ACT  to  provide  for  tbe  proper  core  and  monngcmcnt  of  county  cemetery  xronnd^    [Approved  Juna  17, 1887.  la 
lurce  July  1,  li>t>7.    U  intii.  p.  >d  ;  Legal  News  Hd.,  p.  ai.1 

22.  Appointjient  of  three  TRUSTEES.]  §  1.  JBe  a  enacted  by  the  People  of 
the  Slate  of  Illinois,  represented  in  the  General  Aaaembly,  That  where  any  grounds  have 
heretofore,  or  may  hereafter  be  conveyed  to  any  county  in  this  State  for  burial  places, 
it  shall  be  lawful  for  the  board  of  supervisors  in  counties  under  township  organization, 
and  the  county  commissioners  in  counties  not  under  township  organization,  to  appoint 
three  trustees  to  take  charge  and  control  of  such  grounds. 

28,  Duties  of  trustees — bond.]  §  2.  It  shall  be  the  duty  of  such  trustees,  as 
soon  as  may  be,  after  their  appointment,  to  hold  a  meeting  and  organize,  by  appointing 
one  of  their  number  president,  and  another  one  of  their  number  clerk,  whose  duty  it 
shall  be  to  keep  a  record  of  all  their  official  acts  in  a  book  to  be  provided  for  that  pur- 
pose, and  the  trustees  shall  also  appoint  a  treasurer,  who  may  or  may  not  be  one  of 
their  number,  who,  before  entering  upon  the  duties  of  his  office,  shall  give  bond,  with 
security,  payable  to  the  people  of  the  State  of  Illinois,  for  the  use  and  benefit  of  the 
county  in  which  the  grounds  are  situated,  in  such  sum  as  the  judge  of  the  county 
court  m-ty  require  for  his  approval  for  the  safe  care  and  management  of  all  the  moneys 
which  may  come  into  his  possession  as  such  treasurer. 

24.  Duties  of  treasurer — report.]  §  3.  It  shall  be  the  duty  of  the  treasurer 
to  keep  a  correct  account  of  all  moneys  received  and  paid  out  by  him,  in  a  book  to  be 
provided  for  that  purpose,  and  to  loan,  at  interest,  on  notes  with  approved  security,  all 
amounts  not  necessary  to  be  reserved  for  expenses,  to  keep  the  grounds  in  good  repair, 
under  the  direction  of  the  trustees,  and  shall  make  settlement  with  the  trustees  in 
January  of  each  year,  and  the  trustees  or  county  board  of  supervisors  or  commissioners 
in  counties  not  under  township  organization,  may,  at  any  other  time,  require  the  treas- 
urer, as  often  as  they  may  deem  best,  to  make  full  report,  and  for  a  failure  to  make 
satisfactory  report,  may  be  discharged  and  some  other  shall  be  appointed  in  his  place, 
and  suit  shall  be  commenced  on  his  bond,  whenever  deemed  necassary,  for  the  safety 
of  tbe  funds  that  shall  have  bean  received  by  him,  in  his  oUicial  capacity. 
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S5>,  May  subvky  lots — plat — sale  op  lots — burial  op  padper3.]  §  4.  Tim 
trustees  provided  for  iu  this  act  may  cause  any  such  grounds  to  be  surveyed  into  lott, 
streets  and  alleys  of  such  siz3  and  shape  as  they  think  best  for  proper  management 
thereof,  and  cause  a  plat  of  the  survey  to  be  made  and  recorded  in  the  recorder's 
office  of  the  proper  county,  and  may  also  sell  and  make  deeds  of  conveyance  of  any 
lots,  or  parts  of  lots,  for  family  or  individual  use  for  burials,  at  such  price  and  such 
terms  as  they  may  think  bast,  to  create  a  fund  to  keep  the  grounds  in  good  repair,  and 
purchase,  where  necessary,  additional  grounds  thereto,  and  any  sale  so  made  shall  vest 
the  purchaser,  or  his  legal  representatives,  with  the  right  to  make  any  improvements 
on  the  parts  so  purchased,  as  hn  may  desire,  subject  to  any  general  rules  or  regulations 
of  the  trustees.  The  trustees  shall  also  have  the  right  to  decide  and  direct  the  depth 
all  graves  shall  be  dug,  and  to  set  apart  any  portion  of  the  grounds  for  the  burial  ot 
paupers. 

SSG.  Acts  legalized.]  §  5.  "Where  any  county  board  has  heretofore  appointeil 
trustees  to  take  charge  of  county  cemetery  grounds,  and  such  trustees  have  peribrined 
any  acts  by  virtue  of  their  appointment,  winch  would  not  be  inconsistent  with  the  pro- 
visions of  this  law,  such  acts  are  hereby  legalized,  and  the  treasurer  and  trustees  so 
appointed  shall  be  hereafter  subject  and  governed  by  the  provisions  of  this  act. 

HTf.  County  BOAED  HAS  POWER  TO  BEMOVE.]  §  6.  The  county  board  shall  have  tli« 
power  to  remove  from  ofHoe  any  trustee  appointed  by  it,  and  to  iillaU  vaca>><^tes  wliicb 
may  in  any  way  occur. 

S58..  Compensation  op  trustees  and  tbeasubee.]  §  7.  The  compensation  of 
the  trustees  and  treasurer  mentioned  in  the  foregoing  sections  of  this  act  shall  be  fixed 
by  the  board  of  supervisors  in  counties  under  township  organization,  and  by  the  count; 
commissioners  in  counties  not  under  township  organization,  of  the  respective  counties. 

'  an  act  In  relation  to  cemeteries.    [In  force  May  27, 1891.    Laws  1891,  p.  86;  Legal  News  Ed.,  p.  CO.] 

29.  Mat  own  not  to  exceed  twenty  acresJ  §  1.  Be  it  enacted  by  the 
People  of  the  Stale  of  Illinois,  represented  in  the  General  Assemble/,  That  all  cem- 
etery associations,  or  companies  incorporated  for  cemetery  purposes,  by  any  general 
or  special  law  of  this  State,  may  acquire  by  purchase,  gift  or  devise,  and  may  hold, 
own  and  convey  for  burial  purposes  only,  so  much  land  as  may  be  necessary',  not  ex- 
ceeding twenty  acres,  for  use  as  a  cemetery  or  burial  place  for  the  dead. 

{JO.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

This  bin  having  rrmalned  with  the  Governor  for  the  period  often  days.  Sundays  excepted,  the  General  AfwcmMj 
being  In  session  and  he  having  tolled  to  upprove  of  the  same,  or  return  It  with  bis  objections  to  the  house  io  which 
ll  originated.  It  has  (hereby  become  a  law. 

Witness  my  hand  this  Z7th  day  of  Hay,  A.  D.  1891. 

I.  N.  PlARSOIf, 

Becretary  of  State. 
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A5  ACT  to  regulate  the  practice  In  cotiits  of  chancery.    [Approved  March  16, 1S72.    In  force  July  1, 1S72.    L,  1871  X 

p.  329.J 

1.  Jurisdiction.]  §  1.  Se  it  enacted  by  the  People  of  the  State  of  Ulinok^  repre- 
Ptnied  in  the  General  Assembly,  That  the  several  circuit  courts  of  this  state,  and  superior 
court  of  Cook  county,  in  all  causes  of  which  they  may  have  jurisdiction  as  courts  of  chan- 
w-'iT,  shall  have  power  to  proceed  therein  according  to  the  mode  hereinafter  prescribed; 
»nd  where  no  provision  is  made  by  this  act,  according  to  the  general  usage  and  practice 
of  courts  of  equity.     [R.  S.  1^45,  p.  93,  §  1. 

2«  RuLE.s — PRAcncB.]  ^  2.  The  judges  of  the  circuit  courts,  and  of  the  superior 
court  of  Cook  county,  in  their  respective  circuits,  may  establish  rules  of  proceeding  in 
chancery,  and  make  all  needful  orders  and  regulations,  consistent  with  the  practice  of 
courts  of  chancery,  in  cases  not  provided  for  by  law.     [R.  S.  1845,  p.  95,  §  1 7. 

3.  Venue.]  §  3.  Suits  in  chancery  shall  be  commenced  in  the  county  where  the 
defendants,  or  some  one  or  more  of  them  resides;  or  if  the  defendants  are  all  non-resi- 
dents, then  in  any  county;  or  if  the  suit  may  affect  real  estate,  in  the  county  where  the 
same  or  some  part  thereof  is  situated.  Bills  for  injunctions  to  stay  proceedings  at  law 
shall  be  brought  in  the  county  in  which  the  proceedings  at  law  are  had.  [R.  S.  1845,  p. 
93,  §  2. 

4.  Mode  of  commbxciko  smrs.]  S  4.  The  mode  of  commencing  suits  in  chan- 
cery shall  be  by  filing  a  bill  of  complaint  with  the  clerk  of  the  proper  court,  setting 
forth  the  nature  of  the  complaint    [R.  S.  1845,  p.  93,  §  2. 

5.  Surra  bt  persons  under  guardiansbip.]  ^  5.  Suits  in  chancery  may  be  com- 
menced and  prosecuted  by  infants,  either  by  guardian  or  next  friend,  and  by  conserva- 
tora  on  behalf  of  the  persons  they  represent.     [R.  S.  1845,  p.  93,  §  4. 

*199]  6.  Guardian  ad  utev.]  §  6.  In  any  cause  in  equity  it  shall  be  lawful  for 
the  court  in  which  the  cause  is  pending  to  appoint  a  guardian,  ad  litem,  to  any  infant 
or  insuie  defendant  in  such  cause,  and  to  compel  the  person  so  appointed  to  act.  By 
!uch  appointment,  such  person  shall  not  be  rendered  liable  to  pay  costs  of  suit;  and  he 
ihaJ!,  ffloreovei,  be  allowed  a  reasonable  sum  for  his  charges  as  such  guardian,  to  be 
fixed  by  the  court,  and  ta.\ed  in  the  bill  of  costs.    [R.  S.  1845,  p.  90,  §  47. 
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7,  UNK^'O^VN  owners,  etc. — xpriDAvrr — notice.]  §  7.  In  all  suits  in  chancery, 
and  suits  to  ol)tain  title  to  lands,  in  any  of  the  courts  of  this  state,  if  there  be  persons 
interested  in  the  same,  whose  names  are  unknown,  it  shall  be  lawful  to  make  such  per- 

,  sons  parties  to  such  suits  or  proceedings,  by  the  name  and  description  of  unknown 
owners,  or  unknown  heirs  or  devisees  of  any  deceased  person,  who  may  have  been  inter- 
ested in  the  subject  matter  of  the  suit  previous  to  his  or  her  death;  but  in  all  such  cases 
an  affidavit  shall  be  filed  by  the  party  desiring  to  make  any  unknown  person  a  party, 
stating  that  the  names  of  such  persons  are  unknown;  and  process  shall  be  issued  against 
all  parties,  by  the  name  and  description  given  as  aforesaid;  and  notices  given  by  publi- 
cation, as  is  required  in  this  act,  shall  be  pufficient  to  authorize  the  court  to  hear  and 
determine  the  suit,  as  though  all  parties  had  been  sued  by  their  proper  names.  [R.  S. 
1845,  p.  98,  §  41. 

8.  Summons.]  §  8.  Upon  the  filing  of  every  bill,  the  clerk  of  the  court  shall 
thereupon  issue  a  summons,  tested,  dated  and  sealed  aS  a  summons  in  common  law  suits^ 
directed  to  the  sheriff  of  the  county  in  which  the  defendant  resides,  if  the  defendant 
be  a  resident  of  this  state,  requiring  him  to  appear  and  answer  the  bill  on  the  return 
day  of  the  summons;  and  where  there  are  several  defendants  residing  in  diiferent  coun- 
ties, a  separate  summons  shall  be  issued  to  each  county,  including  all  the  defendants 
residing  therein.     [R.  S.  1845,  p.  93,  §  5;  p.  94,  §  6. 

O.  Summons,  when  returnable.]  §  9.  Every  summons  in  chancery  shall  be 
made  returnable  to  the  next  term  of  the  court  after  the  date  thereof,  or  the  next  suc- 
ceeding term  thereafter.     [R.  S.  1845,  p.  94,  §  6. 

10.  Alias,  pluries,  etc.]  §  10.  If,  in  any  suit  in  chancery,  the  process  shall  not 
be  returned  executed  on  or  before  the  return  day  thereof,  the  clerk,  if  required,  shall 
issue  an  alias,  pluries,  or  other  process,  without  an  order  of  the  court  therefor.  [R.  S. 
1845,  p.  94,  §  11, 

11.  Service  of  stiMMONS — coNTiNtrANCE.]  §11.  Service  of  summons  shall  be 
made  by  delivering  a  copy  thereof  to  the  defendant,  or  leaving  such  copy  at  his  usual 
place  of  abode,  with  some  person  of  the  family,  of  the  age  of  ten  years  or  upwards, 
and  informing  such  person  of  the  contents  thereof.  If  service  is  not  had  at  least  ten 
days  before  the  return  day  of  such  summons,  the  cause  shall  stand  continued  till  the  next 
term  of  the  court.     [R.  S.  1845,  p.  94,  §  7. 

IS.  Notice  bt  publication,  etc.]  §  12.  Whenever  any  complainant  or  his  attor- 
ney shall  file  in  the  office  of  the  clerk  of  the  court  in  which  his  suit  is  pending,  an  affi- 
davit showing  that  any  defendant  resides  or  hath  gone  out  of  this  state,  or  on  due  inquiry 
cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  be  served  upon 
him,  and  stating  the  place  of  residence  of  such  defendant  if  known,  or  that  upon  diligent 
inquiry  his  place  of  residence  cannot  be  ascertained,  the  clerk  shall  cause  publication  to 
be  made  in  some  newspaper  printed  in  his  county,  and  if  there  be  no  newspapers  pub- 
lished in  his  county,  then  in  the  nearest  newspaper  published  in  this  state,  containing 
notice  of  the  pendency  of  such  suit,  the  names  of  the  parties  thereto,  the  title  of  the 
court,  and  the  time  and  place  of  the  return  of  summons  in  the  case;  and  he  shall  also, 
within  ten  days  of  the  first  publication  of  such  notice,  send  a  copy  thereof  by  mail, 
addressed  to  such  defendant  whose  place  of  residence  is  stated  in  such  affidavit.  The 
certificate  of  the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be 
evidence.     [R.  S.  1845,  p.  94,  §  8. 

13.  When  notice  mat  be  given — default.]  §  13.  The  notice  required  in  the 
preceding  section  may  be  given  at  any  time  after  the  commencement  of  the  suit,  [*200 
and  shall  be  published  at  least  once  in  each  week  for  four  successive  weeks,  and  no 
default  or  proceeding  shall  be  taken  against  any  defendant  not  served  with  summons, 
or  a  copy  of  the  bill,  and  not  appearing,  unless  forty  days  shall  intervene  between  the 
first  publication,  as  aforesaid,  and  the  first  day  of  the  term  at  which  such  default  or  pro- 
ceeding is  proposed  to  be  taken.     [R,  S.  1845,  p.  94,  §  8,  9. 

14.  Service  by  copy  of  bill — proof.]  §  14.  The  complainant  may  cause  a 
copy  of  the  bill,  together  with  a  notice  of  the  commencement  of  the  suit,  to  be  delivered 
to  any  defendant  residing  or  being  without  this  state,  not  less  than  thirty  days  previous 
to  the  commencement  of  the  term  at  which  such  defendant  is  required  to  appear;  which- 
service,  when  proved  to  the  satisfaction  of  the  court,  shall  be  as  eifectual  as  if  such  service 
had  been  made  in  the  usual  form,  within  the  limits  of  this  state.     The  service  by  a  copy 
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of  the  biii  may  be  proved  by  the  a£Sdavit  of  the  person  serving  the  same,  made  before 
any  officer  authorized  to  administer  oaths  in  the  place  where  the  affidavit  is  made,  or  in 
ase  the  service  is  made  in  anj'  foreign  coHntry,  before  any  United  States  minister  at 
consul  residing  in  the  country  where  the  same  is  made.  [R.  S.  18io,  p.  94,  §  lii;  L. 
1809,  p.  350,  §  1. 

15*  When  contiitued  for  service.]  §  15.  If,  for  want  of  due  publication  or 
service  in  time,  the  cause  shall  be  continued,  then  the  same  proceedings  may  be  had  at 
a  subsequent  term  of  the  court  as  miglit  have  been  liad  at  the  term  to  which  said  sum- 
mons is  returnable.     [R.  S.  1845,  p.  0-1,  §  10. 

16.  Pleading — Default — hill  confessed.]  §  16.  Every  defendant  who  shall 
be  summoned,  served  with  a  copy  of  the  bill  or  petition,  or  notified  as  required  in  this 
vA,  shall  be  held  to  except,  demur,  plead  or  answer  on  the  return  day  of  the  summons; 
or  if  the  summons  is  not  served  ten  days  before  the  first  day  of  the  term  at  which  it  is 
returnable,  by  the  first  day  of  the  next  term;  or  in  case  of  service  by  copy  of  the  bill, 
or  by  notice,  at  the  expiration  of  the  time  required  to  bo  given,  or  within  such  further 
time  as  may  bo  granted  by  the  court;  or,  in  default  thereof,  the  bill  may  be  taken  as 
confessed.     [R.  S.  1845,  p.  95,  §  IS. 

17.  Decree,  when  vacated  at  next  term.]  §  17.  If  the  defendant  shall  appear 
at  the  next  term  and  offer  to  file  his  answer  to  the  bill,  the  court  may  permit  him  to  do 
so,  upon  his  showing  sufficient  cause,  and  paying  the  costs  of  the  preceding  terms.  In 
such  case  the  decree  shall  be  vacated  and  the  cause  may  be  proceeded  in  as  in  other 
casos.    [R.  S.  1845,  p.  95,  §  18. 

18.  Proof  on  bill  confessed.]  8  18.  Where  a  bill  is  taken  for  confessed,  the 
court,  before  a  final  decree  is  made,  *f  deemed  requisite,  may  require  the  complainant 
to  produce  documents  and  witnesses  to  prove  the  allegations  of  his  bill,  or  may  examine 
him  on  oath  or  affirmation  touching  the  facts  therem  alleged.  Such  decree  shall  be 
made  in  either  case  as  the  court  shall  consider  equitable  and  proper.  [R.  S.  1845,  p.  95, 
§18. 

19.  When  decree  mat  be  set  aside.]  §  19.  When  any  final  decree  shall  be 
entered  against  any  defendant  who  shall  not  nave  been  summoned  or  been  served  with 
a  copy  of  the  bill,  or  received  the  notice  required  to  be  sent  him  by  mail,  and  such  per- 
son, his  heirs,  devisees,  executor,  administrator  or  other  legal  representatives,  as  the 
case  may  require,  shall,  within  one  year  after  notice  in  writin^j  given  him  of  such  decree, 
or  within  three  years  after  such  decree,  if  no  such  notice  sliall  have  been  given  as  afore- 
said, appear  in  open  court  and  petition  to  be  heard  touching  the  matter  of  such  decree, 
and  shall  pay  such  costs  as  the  court  shall  deem  reasonable  in  that  behalf,  the  per- 
son so  petitioning  may  appear  and  answer  the  compSinant's  bill,  and  thereupon  such 
proceedings  shall  be  had  as  if  the  defendants  had  appeared  in  due  season  and  no 
decree  had  been  made.  And  if  it  shall  appear,  upon  the  hearing,  that  such  decree 
ought  not  to  have  been  made  against  such  defendant,  the  same  may  be  set  aside,  altered 
or  ameuded  as  shall  appear  just;  otherwise  the  same  shall  be  ordered  to  stand  con- 
firmed against  said  defendant.  The  decree  shall,  aft«r  three  years  from  the  making 
thereof,  if  not  set  aside  in  manner  aforesaid,  be  deemed  and  adjudged  confirmed  against 
*201]  such  defendant,  and  all  persons  claiming  under  him  by  virtue  of  any  act  done 
subsequent  to  the  commencement  of  such  suit;  and  at  the  end  of  the  said  three  years, 
the  court  may  make  such  further  order  in  the  premises  as  shall  be  required  to  carry  the 
game  into  effect.     [R.  S.  1845,  p.  95,  §  15. 

20.  Waiving  oath.]  §  20.  When  a  bill,  supplemental  bill,  bill  of  review,,or  re- 
fiver,  or  cross  bill,  shall  be  filed  in  the  court  of  chancery,  other  than  for  discovery  only, 
the  complainant  may  waive  the  necessity  of  the  answer  being  made  on  the  oath  of  the 
defendant,  defendants  or  any  of  them;  and,  in  such  cases,  the  answer  may  be  made  with- 
out oath,  and  shall  have  no  other  or  greater  force  as  evidence  than  the  bill.  [R.  S.  1845, 
p.  96,  §21. 

21.  Answer  under  oath.]  §  21.  Every  answer  shall  be  verified  by  an  oath  or 
affirmation,  except  as  provided  in  the  foregoing  section.     [R.  S.  1845,  p  95,  §  20. 

fta,  Pbivatb  corporations — discovert  BT.l  §  22.  When  a  corporation,  other 
than  a  municipal  corporation,  is  defendant  to  a  bill  or  petition  praying  discovery  of  any 
paper  or  matter  alleged  to  be  in  the  custody  or  within  the  knowledge  of  any  officer  or 
(gent  of  the  defendant,  it  shall  not  be  necessary,  for  the  purpose  of  procuring  such  dis- 
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covery,  to  make  such  officer  or  agent  a  defendant,  but  the  answer  touching  the  paper  or 
matter  concerning  wliich  discovery  is  sought,  shall  be  under  the  oath  of  such  officer  or 
agent  the  same  as  if  he  bad  been  made  defendant:  Provided,  no  corporation  shall  be 
required  to  procure  such  answer  under  the  oath  of  any  person  not  under  its  control  at 
the  time  when  the  bill  is  filed. 

23.  EVix  AHSWEU  REQCiRBO.I  §  23.  Every  defendant  shall  answer  fully  all  the 
allegations  and  interrogatories  of  the  complainant,  whether  an  answer  on  oath  is  waived 
or  not,  except  such  as  are  not  required  to  be  answered,  by  reason  of  exceptions,  plea  or 
demurrer  thereto  allowed.     [R.  S.  1845,  p.  96,  §  23. 

24.  Insufficient  answer — contempt.]  §  24.  When  an  answer  shall  be  ad- 
judged insufficient,  the  defendant  shall  file  a  further  answer  within  such  time  as  the 
court  shall  direct,  and  on  failure  thereof,  the  bill  shall  be  taken  as  confessed;  if  such 
further  answer  shall  be  likewise  adjudged  insufficient,  the  defendant  shall  file  a  supple- 
mental answer,  and  pay  all  costs  attendant  thereon;  if  that  shall  be  adjudged  insuf- 
ficient, the  defendant  may  be  proceeded  against  for  a  contempt,  and  the  like  proceed- 
ings be  had  thereon,  to  enforce  the  order  of  the  court,  as  in  other  cases  of  contempt. 
[R.  S.  1845,  p.  96,  §  22. 

25.  Discovert — disproving  answer.]  §  25.  When  the  complainant  shall 
require  a  discovery  respecting  the  matters  charged  in  the  bill,  the  disclosure  shall  not 
be  deemed  conclusive,  but  if  a  replication  be  filed,  may  be  disproved  or  contradicted, 
like  any  other  .testimony,  according  to  the  practice  of  courts  of  equity.  rR.S.  1845,  p. 
97,  §  33. 

20.  Further  interrogatories.]  §  26.  On  the  coming  in  of  any  answer,  the 
complainant  may,  by  leave  of  court,  exhibit  and  file  further  interrogatories,  to  be  answered 
by  the  defendant  within  such  time  as  shall  be  fixed  by  the  court. 

27.  Exceptions  to  answers,  etc.]  §  27.  All  exceptions  to  answers  or  to  inter- 
rogatories exhibited,  shall  be  filed  within  such  time  as  the  court  may  direct,  and  be 
argued  at  such  time  as  the  court  may  appoint.     [R.  S.  1845,  p.  OG,  §  30. 

28.  Replications.]  §  28.  Replications  shall  be  general,  with  the  like  advantage 
to  all  parties  as  if  special,  and  shall  be  filed  in  four  days  after  the  plaintiff  or  his  attorney 
shall  be  served  with  notice  of  answer  filed.     [R.  S.  1845.  p.  96,  §  31. 

29.  Hearing.]  §  29.  After  replication  is  filed,  the  cause  shall  be  deemed  at  issue 
and  stand  for  hearing,  or  in  default  of  filing  such  replication,  the  cause  may  be  set  for 
hearing  upon  the  bill  and  answer;  in  which  case  the  answer  shall  be  taken  as  true,  and  no 
evidence  shall  be  received,  unless  it  be  matter  of  record  to  which  the  answer  refers. 
[R.  S.  1845,  p.  96,  §  32. 

30.  Cross-bill.]  §  30.  Any  defendant  may,  after  filing  his  answer,  exhibit  and  file 
his  cross-bill,  and  call  upon  the  complainant  to  file  his  answer  thereto,  in  such  time  as 
may  be  prescribed  by  the  court.     [R.  S.  1845,  p.  96,  §  24. 

31.  FoRH  OF  CROSS-BILL — PROCESS.]  §  31.  It  shall  not  be  necessary  to  r*202 
recite  in  a  cross-bill  any  of  the  pleadings  or  proceedings  in  the  case  in  which  it  is  bled; 
and  it  shall  not  be  necessary  to  pray  process  except  against  new  parties. 

32.  Pleading  TO  CROSS-BILL.]  §32.  The  complainant  shall  be  required  to  except, 
plead,  demur  or  answer  to  such  cross-bill  in  the  same  manner  that  a  defendant  is  required 
to  except,  plead,  demur  or  answer  to  an  original  bill,  and  his  answer  shall  have  the 
same  efiect  as  a  defendant's  answer  to  a  bill.     [R.  S.  184.5,  p.  96,  §  25. 

33f  Failure  to  answer  cross-bill.]  §  33.  If  the  complainant  shall  fail  to 
answer  such  cross-bill,  his  bill  shall  be  dismissed  with  costs,  or  the  new  matter  set  out 
in  the  defendant's  cross-bill  shall  be  taken  as  confessed,  and  a  decree  entered  accord- 
ingly.    [R.  S.  1845,  p.  90,  §  26. 

34.  New  party  on  cross-bill.]  §  34.  Where  it  is  necessary  for  the  defendant 
to  bring  a  new  party  before  the  court,  he  shall  state  it  in  his  cross-bill,  and  a  summons 
shall  be  issued,  and  other  proceedings  had,  as  in  the  case  of  other  defendants.  [R.  S. 
1845,  p.  96,  §  27. 

35.  Answer  to  cross-bill.]  §  35.  The  complainant  shall  not  be  compelled  to 
file  his  answer  to  any  cross-bill,  until  the  defendant  shall  have  filed  a  sufficient  answer 
to  the  complainant's  bill.     [R.  S.  1845,  p.  96,  §  29. 
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36.  Dismissing  after  cross-bill  filed.]  §  36.  No  complainant  shall  be  allowed 
to  dismiss  his  bill,  after  a  cross-bill  has  been  filed,  without  the  conseat  of  the  dofend- 
•nt    [U.  S.  1845,  p.  96,  §  28. 

37.  Extending  time  to  plead — amendments.]  §  37.  The  court  may  extend  the 
time  for  answering,  replying,  pleading,  demurring,  or  joining  in  demurrer;  and  may  per- 
mit the  parties  to  amend  their  bills,  pleas,  answers  and  replications,  on  such  terms  as  the 
court  may  deem  proper,  so  that  neither  party  be  surprised  nor  unreasonably  delayed 
thereby;  and  no  amendment  shall  be  cause  for  a  continuance,  unless  the  party  to  be 
affected  thereby,  or  his  agent  or  attorney,  shall  make  afiSdavit  that,  in  consequence  there- 
of, he  is  unprepared  to  proceed  to  trial  of  the  cause  at  that  term,  and  that  he  verily  be- 
lieves that  if  the  cause  is  continued  such  party  will  be  able  to  make  such  preparation. 
[R.  S.  1845,  p.  97,  §  34. 

38.  Sufpltino  lost  records.]  §  38.  In  all  chancery  proceedings  where  the  bill 
of  complaint,  or  any  other  paper  filed  in  the  cause,  shall  be  lost  or  mislaid,  the  court  in 
which  said  cause  shall  be  pending  may,  in  its  discretion,  permit  the  files  to  be  supplied 
by  the  filing  of  a  copy,  in  substance,  of  the  lost  or  mislaid  bill  of  complaint,  or  other 
paper,  on  the  party  wishing  to  supply  the  files  making  an  affidavit,  to  the  satisfaction  of 
said  court,  that  said  bill  of  complaint,  or  other  paper,  is  substantially  a  copy  of  the  orig- 
inal, xo  the  best  of  his  knowledge,  recollection  and  belief.     [L.  18G9,  p.  357,  §  1. 

39.  Reference  to  master.]  §  39.  The  court  may,  upon  default,  or  upon  issue 
being  joined,  refer  the  cause  to  a  master  in  chancery,  or  special  commissioner,  to  take 
and  report  evidence,  with  or  without  his  conclusions  thereupon. 

40.  Mode  of  trial — jory.]  §  40.  The  court  may,  in  its  discretion,  direct  an 
issue  or  issues  to  be  tried  by  a  jury,  whenever  it  shall  be  judged  necesspry  in  any  cause 
in  equity,  pending  therein.  In  all  other  causes  in  equity,  the  mode  of  trial  shall  be  the 
same  as  has  been  Heretofore  practiced  in  courts  of  chancery.     [R.  S.  1845,  p.  97,  §  35, 

41.  CoNTEiiPT  FOR  FAILURE  TO  APPEAR  OR  ANSWER.]  §  41.  If  a  defendant  in 
any  proceeding  in  equitj',  having  been  served  with  summons,  or  personally  notified,  as 
provided  in  this  act,  shall  fail  or  refuse  to  appear  or  answer  the  bill  of  complaint,  he  may 
be  attached  and  otherwise  proceeded  against  according  to  the  practice  in  equity  in  cases 
of  contempt.     [R.  S.  1845,  p.  95,  §  16. 

42.  Enforcement  of  decree.]  §  42.  When  any  bill  is  taken  for  confessed,  or 
upon  hearing,  the  court  may  make  such  decree  thereon  as  may  be  just,  and  may  enforce 
*203]  such  decree,  either  by  sequestration  of  real  and  personal  estate,  by  attachment 
against  the  person,  by  fine  or  imprisoment,  or  both,  by  causing  possession  of  real  and 
personal  estate  to  be  delivered  to  the  party  entitled  thereto,  oi  by  ordering  the  demand 
of  the  complainant  to  be  paid  out  of  the  effects  or  estate  sequestered,  or  which  are 
included  in  such  decree;  and  by  the  exercise  of  such  other  powers  as  pertain  to  courts 
of  chancery,  and  which  may  be  necessary  for  the  attainment  of  justice.  [R.  S.  1845,  p. 
94,  §13. 

43.  Unknown  parties.]  §  43.  All  decrees,  orders,  judgments  and  proceedings, 
made  or  had  with  respect  to  unknown  persons,  shall  have  the  same  effect,  and  be  as  bind- 
ing and  conclusive  upon  them,  as  though  such  suit  or  proceeding  had  been  instituted 
(gainst  them  by  their  proper  names.     [R.  S.  1845,  p.  98,  §  42. 

44.  Lien  of  money  decree.]  §  44.  A  decree  for  money  shall  be  a  lien  on  the 
lands  and  tenements  of  the  party  against  whom  it  is  entered,  to  the  same  extent  and 
under  the  same  limitations  as  a  judgment  at  law.  [See  "  Mortgages,"  ch.  95,  §  21.  R. 
S.  1845,  p.  95,  §  14. 

45.  Lien  of  other  decrees.]  §  45.  All  decrees  given  in  causes  in  equity  in 
this  state  shall  be  a  lien  on  all  real  estate  respecting  which  such  decrees  shall  be  made; 
and  whenever,  by  any  decree,  any  party  to  a  suit  m  equity  shall  be  required  to  perform 
tny  act  other  than  the  payment  of  money,  or  to  refrain  from  performing  any  act,  the 
court  may,  in  such  decree,  order  that  the  same  shall  be  a  lien  upon  the  real  or  personal 
estate,  or  both,  of  such  party  until  such  decree  shall  be  fully  complied  with;  and  such 
lien  shall  have  the  same  force  and  effect,  and  be  subject  to  the  same  limitations  and 
restrictions,  as  judgments  at  law.  [See  "  Divorce,"  ch.  40,  §  20;  "  Dower,"  ch.  41, 
§40.    R.  S.  1845,  p.  98,  §  45. 

46.  Execution  of  deeds — recording  same.]  §  46.  Whenever  a  decree  shall  be 
made  in  any  suit  in  equity,  directing  the  execution  of  any  deed  or  other  writing,  it  shall 


Digitized  by  LjOOQ  IC 


Chapter  32.  223  Ciuncerx. 

be  lawful  for  the  court  to  appoint  a  commissioner,  or  direct  the  master  in  chancery  to 
execute  the  same,  in  case  the  parties  under  no  disability  fail  to  execute  the  same,  in  a 
time  to  be  named  in  the  decree,  or  on  behalf  of  minors  or  persons  having  conservators; 
and  the  execution  thereof,  by  such  commissioner  or  master  in  chancery,  shall  be  valid  in 
law  to  pass,  release  or  extinguish  the  riffht,  title  and  interest  of  the  party  in  whose 
behalf  it  is  executed,  as  if  executed  by  tlie  party  in  proper  person,  and  he  or  she  were 
under  no  disability;  and  such  deed  or  other  writing,  if  it  relates  to  land,  shall,  within  six 
uionths  after  its  execution  by  such  commissioner  or  master,  be  recorded  in  the  recorder's 
office  of  the  county  wherein  the  land  may  lie.     [R.  S.  1845,  p.  98,  §  43. 

47.  ExECirrioN  of  decrees — pbsalty.]  §  47.  When  there  shall  be  no  direction 
that  a  master  in  chancery  or  commissioner  execute  a  decree,  the  same  may  be  carried 
into  effoct  by  execution,  or  other  final  process,  according  to  the  nature  of  the  case, 
directt^d  to  the  sheriflf  or  other  officer  of  the  proper  county;  which,  when  issued,  shall  be 
executed  and  returned  by  the  sheriff  or  other  officer  to  whom  it  may  be  directed,  and 
shall  have  the  same  operation  and  force  as  similar  writs  issued  upon  a  judgment  at  law. 
The  sheriff,  or  other  officer  to  whom  the  same  is  directed,  shall  be  subject  to  the  like 
penalties  and  recoveries  for  misconduct  or  neglect  in  the  execution  or  return  tliereof,  as ' 
in  cases  at  law;  or  the  court  may,  if  necessary,  direct  an  attachment  to  be  issued  against 
the  party  disobeying  such  decree,  and  fine  or  imprison  him,  or  buth,  in  the  discr  ^tion  of 
the  court,  and  may  also  direct  a  sequestration  for  disobedience  of  any  decree.  [R.  S. 
1845,  p.  98,  §  46. 

48.  Terms  op  sale.]  §  48.  In  all  cases  where  a  sale  of  property  is  decreed,  the 
court  may  direct  the  same  to  be  made  for  cash,  or  on  such  credit  where  no  redemption 
is  allowed,  and  on  such  terms,  as  it  may  deem  best  and  most  equitable  to  the  interests 
of  the  several  parties.     [R.  S.  1845,  p.  98,  §  44. 

40.  Creditor's  bill.]  §  49.  Whenever  an  execution  shall  have  been  issued 
against  the  property  of  a  defendant,  on  a  judgment  at  law  or  equity,  and  shall  have 
been  returned  unsatisfied,'  in  whole  or  in  part,  the  party  suing  out  such  execution  may 
tile  a  bill  in  chancery  against  such  defendant,  and  any  other  person,  to  compel  the  dis- 
covery of  any  property  or  thing  in  action,  belonging  to  the  defendant,  and  of  any  [*204 
property,  money,  or  thing  in  action  due  to  him,  or  held  in  trust  for  him,  and  to  prevent  the 
transfer  of  any  such  property,  money  or  thing  in  action,  or  the  payment  or  delivery 
thereof  to  the  defendant,  except  when  such  trust  has,  in  good  faith,  been  created  by,  or 
the  fund  so  held  in  trust  has  proceeded  from,  some  person  other  than  the  defendant  him- 
self. The  court  shall  have  power  to  compel  such  discovery,  and  to  prevent  such  transfer, 
payment  or  delivery,  and  to  decree  satisfaction  of  the  sum  remaining  due  on  such  judg- 
ments, out  of  any  personal  property,  money  or  things  in  action,  belonging  to  the  defend- 
ant, or  held  in  trust  for  him,  with  the  exception  above  stated,  which  shall  be  discovered 
by  the  proceedings  in  chancery,  whether  the  same  were  originally  liable  to  be  taken  in 
execution  at  law  or  not:  Provided,  that  no  answer  made  to  any  bill  filed  under  this  and 
the  preceding  section  shall  be  read  in  evidence  against  the  defendant  on  the  trial  of  any 
indictment  for  fraud  charged  in  the  bill.     [R.  S.  1845,  p.  97,  §  36,  37. 

50.  Bills  to  quiet  title.]  §  50.  The  court  may  hear  and  determine  bills  to 
quiet  title,  and  to  remove  clouds  from  the  title  to  real  estate,  whether  the  lands  in  con- 
troversy are  improved  or  occupied,  or  unimproved  or  unoccupied;  and  the  taking  pos- 
session of  such  lands,  after  the  commencement  of  suit  by  the  party  claiming  the  title  or 
the  adverse  title,  or  any  one  under  or  through  such  person  or  persons,  shall  not'  in  any- 
wise affect  the  complainant's  right  to  a  final  decree  upon  his  bill.     [L.  1869,  p.  356,  §  1. 

51.  Exemption.]  §  51.  Nothing  contained  in  this  act  shall  be  construed  to  author- 
ize any  lien  upon  or  sale  of  those  articles  in  possession  of  the  defendant,  which  are  ex- 
empt from  execution  by  law,  and  not  released  or  waived  by  the  party  entitled  to  such 
exemption.     [R.  S.  1845,  p.  99,  §  53. 

[§  52,  repeal,  omitted.    See  "  Statutes,"  oh.  131,  §  5.     See   "  Receivers,"  ch.  114a. 
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GRANT,  DEVISE,  ETC.,  TO   STATE   FOR  USE  OP   CHARITABLE  INSTI- 
TUTIONS. 

AN  ACT  relative  to  property  conveyed,  devlited  or  brqiieatlied  to  the  state  In  trust  for  charitable  purposes.   rA> 

proved  Manh  28,  lt>;4.    In  force  July  1. 1S74.\ 

1.  Effect  op  peed,  devise,  etc.,  to  state.]  §  1.  Be  it  enacted  by  the  People  of 
tlie  Slate  of  Illinois,  represented  in  the  General  Assembly,  as  follows:  Whenever  any 
grant,  gift,  donation,  devise  or  bequest  oi  reai  or  personal  property  has  been  or  shall  be, 
directly  or  indirectly,  made  to  or  for  the  use  of  the  state  or  any  state  hospital  or  asylum 
for  the  insane,  or  other  charitable  or  educational  institution  of  the  state,  and  the  deed, 
will  or  other  instrument  by  which  such  grant,  gift,  donation,  devise  or  bequest  is  made 
declares  that  such  property  shall  be  held,  managed,  improved  and  invested  or  otherwise 
disposed  of  for  the  benefit  of  such  institution  or  other  charitable  use,  the  title  to  such 
property  may  and  shall  be  taken  to  be  vested  in  the  state  for  the  use  so  expressed,  and 
shall  be  held,  managed,  improved,  invested  or  disposed  of  by  the  trustees  of  such  insti- 
tution or  other  officers,  thereto  duly  authorized,  in  such  manner  as  will  best  promote  and 
cariy  into  effect  the  purpose  and  intention  of  the  person  making  such  grant,  gift,  dona- 
tion, devise  or  bequest,  as  expressed  in  the  instrument  bv  which  the  same  was  or  shall 
be  so  made. 

BOARD  OF  COMMISSIONERS  OF  PUBLIC  CHARITIES. 

AN  ACT  to  provide  for  the  appointment  of  a  board  of  commissioners  of  public  charities,  and  defining  their  dntlM 
and  powers.    [Approved  and  In  force  April  9,  ISCS.    L.  1869.  p.  6(.J 

S.  AppoiNTMEsrr — term  of  office — ^VACANCY.]  §  1.  He  it  enacted  by  the  Peo- 
ple [of  tlie  State  of]  Illinois,  represented  in  the  General  Assembly,  That  within  ten  days 
after  the  passage  of  this  act,  the  governor,  by  and  with  the  consent  of  the  senate,  shall 
appoint  five  persons,  to  be  called  and  known  as  "The  Board  of  State  Commissioners 
of  Public  Charities."  One  of  the  persons  so  appointed  shall  hold  his  office  for  [*20C 
one  year,  one  for  two  years,  one  for  three  years,  one  for  four  years,  and  one  for  five 
years,  as  indicated  by  the  governor  in  making  the  appointments;  and  all  appointments 
thereafter,  except  to  fill  vacancies,  shall  be  for  five  years.  In  case  of  any  vacancy 
occasioned  by  tlie  removal  from  the  state  by  any  such  person  so  appointed,  or  death, 
or  resignation,  or  non-acceptance  of  the  office,  or  removal  from  office  by  the  governor, 
by  any  such  person  so  appointed,  the  governor  shall  immediately  fill  such  vacancy.  And 
all  appointments  made  by  the  governor  when  the  senate  is  not  in  session  shall  bo  vaUd 
until  the  next  session  of  the  senate. 

3.  Oath — powers.]  §  2.  Before  entering  upon  their  duties,  the  said  commission- 
ers shall,  respectively,  take  and  subscribe  the  constitutional  oath  required  of  other  state 
officers,  which  shall  be  filed  in  the  office  of  the  secretary  of  state,  who  is  hereby 
authorized  and  directed  to  administer  such  oath.  The  said  commissioners  shall  have 
power  to  elect  a  president  out  of  their  number,  and  such  other  officers  and  agents  as 
they  may  deem  proper,  and  to  adopt  such  by-laws  and  regulations  for  the  transaction  of 
their  business,  as  they  may  consider  expedient. 

4*  Further  powers.]  §  3.  The  said  commissioners  shall  have  full  power,  at  all 
times,  to  look  into  and  examine  the  condition  of  the  several  institutions,  which  they  may 
be  authorized  by  this  act  to  visit,  financially  and  otherwise;  to  inquire  and  examine  into 
their  methods  of  instruction,  and  the  government  and  management  of  their  inmates;  the 
official  conduct  of  trustees,  directors,  and  other  officers  and  employees  of  the  same;  the 
condition  of  the  buildings,  grounds,  and  other  property  connected  therewith,  and  into  all 
other  matters  pertaining  to  their  usefulness  and  good  management.  And  for  these  pur- 
poses they  shall  have  free  access  to  the  grounds,  buildings,  and  all  books  and  papers 
relating  to  said  institutions;  and  all  persons  now  or  hereafter  connected  with  the  same 
are  hereby  directed  and  required  to  give  such  information,  and  afford  such  facilities  for 
inspection,  as  the  said  commissioners  may  require. 

5.  Duties — annual  report.]  §  4.  The  said  commissioners,  or  some  one  of  them, 
are  hereby  authorized  and  required,  at  least  twice  in  each  year,  and  as  much  oftener  as 
they  may  deem  necessary,  to  visit  all  the  charitable  and  correctional  institutions  of  the 
state,  excepting  prisons  receiving  state  aid,  and  ascertain  whether  the  moneys  appro- 
priated for  their  aid  are  or  have  been  economically  and  judiciously  expended;  whether  the 
objects  of  the  several  institutions  are  accomplished;  whether  the  laws  in  relation  to 
them  are  fully  complied  with;  whether  all  parts  of  the  state  are  equally  benefited  b^ 
said  institutions,  and  the  various  other  matters  referred  to  in  the  third  section  of  this 
act,  and  report,  in  writing,  to  the  governor,  by  the  fifteenth  of  December,  annually,  the 
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result  of  their  investigations,  tocrether  with  such  other  information  and  recommendations 
as  they  may  deem  proper.  And  the  said  board  of  public  charities,  or  one  of  them,  shall 
make  any  special  investigation  into  alleged  abuses  in  any  of  said  institutions,  whenever 
the  governor  shall  direct,  and  report  the  result  of  the  same  to  the  governor. 

6.  To  VISIT  PLACES  WHERE  INSANE  KEPT,  AND  REPOKT.]  §  5.  The  Said  Commis- 
sioners, or  one  of  them,  shall  also,  at  least  once  each  year,  visit  and  examine  into  the 
condition  of  each  of  the  city  and  county  alms  or  poor  houses,  or  other  places  where  the 
insane  may  be  confined,  and  shall  possess  all  the  powers  relative  thereto,  as  mentioned 
■in  the  third  section  of  this  act;  and  shall  report  to  the  legislature,  in  writing,  the  result 
of  their  examination,  in  connection  with  the  annual  report  above  mentioned. 

7.  State  aid— report  upon.]  §  6.  Whenever  any  charitable  or  correctional  in- 
stitutions, subject  to  the  inspection  herein  provided  for,  require  state  aid  for  any  purpose 
other  than  their  usual  expenses,  the  said  commissioners,  or  some,  or  one-  of  them,  shall 
inquire  carefully  and  fully  into  the  ground  of  such  want,  the  purpose  or  purposes  for 
which  it  is  proposed  to  use  the  same,  the  amount  which  will  be  required  to  accomplish 
*he  desired  object,  and  into  any  other  matters  connected  therewith;  and  in  the  annnal 
•207J  report  of  each  year  they  shall  give  the  result  of  such  inquiries,  together  with  their 
own  opinions  and  conclusions  relating  to  the  whole  subject. 

8.  Oaths — ^examination  of  witnesses.]  §  7.  The  said  commissioners,  or  any  one 
of  them,  are  hereby  authorized  to  administer  oaths,  and  examine  any  person  or  persons 
in  relation  to  any  matters  connected  with  the  inquiries  authorized  by  this  act. 

9.  Clerk — his  duties,  salary  and  expenses.]  §  8.  The  said  board  of  commis- 
sioners shall  have  power,  and  they  are  hereby  authorized  to  appoint  a  clerk,  who  shall 

hold  his  ofiBce  during  their  pleasure,  with  a  salary  not  exceeding dollars  per 

annum,  who  shall,  when  required,  act  as  an  accountant,  from  time  to  time,  as  they  may 
have  occasion  to  investigate  the  financial  or  other  affairs  of  any  of  the  institutions  affected 
by  this  act,  or  the  accounts  or  oflBcial  conduct  of  any  of  their  officers;  and  when  acting 
as  such  accountant  he  shall,  in  addition,  be  allowed  his  actual  traveling  expenses. 

10.  Number  of  trustees.]  §  9.  The  number  of  the  board  of  trustees  of  the 
Hospital  for  the  Insane,  the  board  of  directors  of  the  lUuiois  Institution  for  the  Educa- 
tion of  the  Deaf  and  Dumb,  the  board  of  directors  of  the  Institution  for  Educating  the 
Blind,  and  the  board  of  trustees  for  the  Soldiers'  Orphans'  Home,  respectively,  shall, 
immediately  after  the  passage  of  this  act,  be,  by  the  governor,  reduced  to  three. 

11.  Attendance  upon  legislature.]  §  10.  The  said  commissioners,  or  some, 
or  any  one  of  them,  shall  attend  upon  the  session  of  the  legislature,  whenever  any  com- 
mittee of  either  house  shall  require  their  attendance. 

12.  Stationery.]  §  11.  Said  board  of  commissioners  shall  be  furnished  by  the 
secretary  of  state  with  the  necessary  blank  books,  blanks  and  stationery. 

13.  No  COMPENSATION — TRAVELiNQ  EXPENSES.]  8  12.  The  Said  commissioners 
shall  receive  no  compensation  for  their  time  or  services;  but  the  actual  expenses  of  each 
one  of  them,  while  engaged  in  the  performance  of  the  duties  of  their  office,  and  any 
actual  outlay  for  any  actual  aid  and  assistance  required  in  examinations  and  investiga- 
tions, on  being  made  out  and  verified  by  the  affidavit  of  the  commissioners  making  the 
charge,  and  approved  by  the  governor,  shall  be  paid  quarterly  by  the  treasurer  on  the 
warrant  of  the  auditor  of  piil)lic  accounts,  out  of^  any  moneys  in  the  treasury  not  other- 
wise appropriated;  and  the  clerk  of  the  board  shall  be  paid  in  like  manner. 

14.  Not  to  be  interested  in  contracts — eligibility.]  §  13.  No  member  of 
the  said  board  of  commissioners  shall  be,  directly  or  indirectly,  interested  in  any  con- 
tract for  building,  repairing  or  furnishing  any  of  the  institutions  which,  by  this  act,  they 
are  authorized  to  visit  and  inspect;  nor  shall  any  trustee  or  other  officer  of  any  of  the 
institutions  embraced  in  this  act  be  eligible  to  the  office  of  commissioner,  hereby  created. 

15.  Removal  of  trustees,  etc.]  §  14.  The  governor  is  hereby  authorized  to 
remove  any  of  the  trustees  and  directors  of  any  of  the  institutions  named  in  the  ninth 
section  of  this  act,  whenever,  in  his  opinion,  the  interests  of  the  state  require  such 
removal;  and  in  case  of  removal,  he  shall  communicate  to  the  legislature  the  cause  of 
such  removal. 

16.  Residence  of  trustees,  etc. — ex-oppicio  member.]  §  15.  No  two  members 
of  the  aforesaid  boards  of  trustees  or  directors  of  said  institutions  shall  be  residents  of 
the  same  county,  nor  shall  more  than  one  trustee  or  director  aforesaid  reside  in  the 
county  where  said  institutions  shall  be  respectively  located.     The  principal  of  the  Insti- 
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tution  for  the  Education  of  the  Dsaf  and  Dumb  shall  continue  to  be  (ex-officio)  a  member 
of  the  board  of  directors  of  that  institution. 

17.  Repeal.]  §  16.  All  laws,  or  partsof  laws,  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 

1S«     WH£^r  IN  KOROK.]     §  17.     This  act  shall  be  in  force  from  and  after  its  passage. 


CHARITABLE  INSTITUTIONS  AND  REFORM  SCHOOL. 

AN  ACT  to  regulate  the  state  charitable  Institutions  and  the  state  reform  school,  and  to  Improve  (heir  organlzattOD 
and  incteasu  their  efflcieucy.    [Approved  April  15.  Ib'S.    In  force  July  1.  ISJi.    Laws  ISli,  p.  104;  Legal  Mews 

Ed.,  p.  4o. 

19.  Charitable  and  cobrectional  institutions  named  and  cohtinued.] 
§  1.  lie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assemblf/,  That  the  state  institutions  hereinafter  named,  are  hereby  recognized  and 
continued,  and  that  they  shall  hereafter  be  known  and  designated  by  their  respective 
titles,  as  expressed  in  this  section  namely: 

charitable. 
.  The  Illinois  Central  Hospital  for  the  Insane,  at  Jacksonville. 
The  Illinois  Northern  Hospital  for  the  Insane,  at  Elgin. 
The  Illinois  Southern  Hospital  for  the  Insane,  at  Anna. 

The  Illinois  Institution  for  the  Education  of  the  Deaf  and  Dumb,  at  Jacksonville. 
The  Illinois  Institution  for  the  Education  of  the  Blind,  at  Jacksonville. 
The  Illinois  Asylum  for  the  Feeble-minded  Children. 
The  Illinois  Soldiers'  Orphans'  Home,  at  Normal. 
The  Illinois  Charitable  Eye  and  Ear  Infirmary,  at  Chicago. 

COREECTIONAL. 

The  Illinois  State  Reform  School,  at  Pontiac.* 

[Notk.— Illinois  Eastern  Hospital  for  the  Insane,  when  erected,'  is  to  berabject  to  the  prorlslons  of  this  act.    See 
Laws  1877 ;  Legal  News  Edition,  p.  1>0.] 

SO.  Powers  or  the  trustees.]  §  2.  The  trustees  of  each  of  the  said  state  insti- 
tutions shall  be  a  body  corporate  and  politic,  for  certain  purposes,  namely:  to  receive, 
hold,  use  and  convey  or  disburse  moneys  and  other  property,  real  and  personal,  in  the 
nam6  of  said  corporations,  but  in  tnist  and  for  the  use  and  by  the  authority  of  the  state 
of  Illinois,  and  to  control,  manage  and  direct  the  several  trusts  committed  to  them 
respectively,  including  the  organization,  government  and  discipline  of  all  officers,  em- 
ployees and  other  inmates  of  said  institutions,  with  p»ower  to  make  contracts,  to  sue  and 
be  sued,  plead  and  be  impleaded,  to  have  and  to  use  a  common  seal  and  to  alter  the  same 
at  pleasure,  and  to  exercise  all  other  powers  usually  belonging  and  incident  to  such  cor- 
porations, and  necessary  for  the  successful  discharge  of  the  obligations  devolving  by  law 
upon  said  boards  of  trust:  Provided,  that  they  shall  not  have  power  to  bind  the  state  by 
any  contract  beyond  the  amount  of  the  appropriations  which  may  at  the  time  have  been 
made  for  the  purposes  expressed  in  the  contract,  nor  to  sell  or  couvey  any  part  of  the 
real  estat«  belonging  to  their  respective  institutions  without  the  consent  of  the  legisla- 
ture, except  that  they  may  release  any  mortgage  or  convey  any  real  estate  which  may  be 
held  by  them  as  security  for  anv  money  or  upon  any  trust  the  terms  of  which  authorize 
such  conveyance:  .4n<?/>rM»*<fe</,/Mr«/ter,thattheGeneral  Assembly  shall  have  power,  at 
any  time  to  amend,  alter,  revoke  or  annul  the  grant  of  corporate  powers  herein  contained  or 
heretofore  expressed  in  any  and  all  charters  previously  granted  to  any  of  said  institutions. 

21.  On.iECT  OF  and  admission  TO  HOSPITALS  FOR  THE  INSANE.]  §  3.  The  object  of 
the  hospitals  for  the  insane  shall  be  to  receive  and  care  for  all  insane  or  distracted  per- 
sons residing  in  the  state  of  Illinois,  who  may  be  committed  to  their  care  in  accordance 
with  law,  and  to  furnish  all  needed  medical  treatment,  seclusion,  rest,  restraint,  attend- 
ance, amusement,  occupation,  and  support,  which  may  tend  to  restore  their  health  and 
recover  them  from  insanity,  or  to  alleviate  their  suffering:  Provided,  that  the  trustees 
shall  have  power  to  discharge  patients  and  to  refuse  additional  applications  for  admission 
to  the  hospitals  under  their  care,  whenever,  in  their  judgment,  the  interests  of  the  insane 
demand  such  discharge  or  refusal,  and  that  in  the  admission  and  retention  of  patients, 
curable  and  recent  cases  shall  have  the  preference  over  cases  of  long  standing,  and  that 

*NuTE.— £iee  Ck.  11'.  2g  1  to  26,  Illinois  State  Reformatory. 
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violent,  dangerous  or  otherwise  troublesome  cases  shall  have  the  preference  over  those  of 
an  opposite  description. 

23.  Object  op  the  institutions  fob  the  deap  and  dumb,  the  blind  and 
FEEBLE-MINDED.]  §  4.  The  objcct  of  the  institutions  for  the  education  of  the  deaf  and 
dumb,  and  the  blind,  and  of  the  Asylum  for  Feeble-minded,  shall  be  to  promote  the  intel- 
lectual, moral  and  physical  culture  of  the  classes  of  persons  indicated  in  their  titles, 
respectively,  and  to  fit  them,  as  far  as  possible,  for  earning  their  own  livelihood  and  for 
future  usefulness  in  society. 

23.  Object  of  the  soldiers'  orphans'  home,]  §  5.  The  object  of  the  Soldiers' 
Orphans'  Home  shall  be  to  provide  a  home  for  the  nurture  and  intellectual,  moral  and 
physical  culture  of  all  indigent  children  below  the  age  of  fourteen  years,  whose  fathers 
served  in  the  armies  of  the  Union  during  the  late  rebellion,  and  have  died  or  been 
disabled  by  reason  of  wounds  or  disease  received  therein,  or  have  since  died:  Provided. 
that  in  special  cases  of  peculiar  inabilily  of  a  pupil  to  support  himself,  or  herself,  the 
trustees  may  retain  such  pupil,  although  above  the  age  of  fourteen  years,  and  until  such 
pupil  has  reached  the  age  of  sixteen,  beyond  which  no  pupil  shall  be  retained. 

24.  'Ob-iect  of  the  eye  and  ear  infirmary.]  §  6.  The  object  of  the  charit- 
able Eye  and  Ear  Infirmary  shall  be  to  provide  gratuitous  board  and  medical  and  surgi- 
cal treatment  for  all  indigent  residents  of  Illinois,  who  are  afflicted  with  diseases  of  the 
eye  or  ear. 

25.  Appointment  and  term  of  office  of  trustees.]  §  7.  The  management  of 
each  of  the  state  charitable  institutions  and  of  the  state  reform  school  shall  be  vested  in 
a  board  of  three  trustees,  to  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  and  to  be  divided  into  three  classes,  and  one  class  appointed  every 
two  years,  to  serve  for  six  years  from  the  first  of  March  in  each  year  bearing  an  odd 
number,  as  follows:  Upon  the  taking  effect  of  this  act  three  trustees  shall  be  appointed 
for  each  charitable  institution,  and  for  the  state  reform  school,  of  whom  one-third  shall 
serve  until  the  first  of  March,  A.  D.  1877,  one-third  shall  serve  until  the  first  of  March, 
1879,  and  one-third  shall  serve  until  the  first  of  March,  1881,  as  may  be  determined  by 
lot:  and  their  successors,  respectively,  shall  serve  for  six  years  eaoh,  and  in  every  case 
a  trustee  shall  hold  his  office  until  his  successor  is  appointed  and  qualified:  Provided, 
that  not  more  than  one  trustee  for  the  same  institution  shall  be  appointed  from  or  reside 
in  any  one  county,  and  that  no  person  shall  be  appointed  or  serve  as  trustee  of  more  than 
one  institution  at  one  and  the  same  time:  And  provided  further,  that  no  superintend- 
ent or  employee  of  any  of  said  institutions  shall  be  trustee  thereof. 

26.  Removal  of  trustees — vacancies.]  §  8.  The  governor  shall  have  power  to 
remove  any  trustee  for  inefficiency  or  other  good  and  sufficient  cause;  and  every  vacancy 
occurring  from  death,  removal,  or  otherwise,  shall  be  filled  for  the  remainder  of  the  un- 
expired term  in  the  same  manner  as  prescribed  in  the  seventh  section  of  this  act,  but  if 
the  senate  be  not  in  session  when  such  vacancy  occurs,  the  governor  shall  fill  such 
vacancy,  subject,  however,  to  the  approval  of  the  senate  at  its  next  regular  session. 

27.  Trustees  to  take  an  oath.]  §  9.  Every  person  appointed  as  trustee  of  any 
str.te  institution  shall,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe 
the  oath  prescribed  in  the  twenty-fifth  section  of  the  fifth  article  of  the  Constitution  of 
the  State  of  Illinois,  which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

28-  Further  powers  of  board  of  trustees — superintendent.]  §  10.  Each  of 
tlie  boards  of  trust  appointed  in  accordance  with  the  provisions  of  this  act  shall  have 
chorge  of  the  general  interests  of  the  institution  committed  to  its  care,  and  shall  have 
the  power  to  appoint  such  officers  and  other  agents,  not  herein  otherwise  provided  for, 
as  may  be  needed  for  the  successful  management  thereof,  to  define  their  duties,  to  fix 
their  compensation,  to  remove  and  discharge  them  whenever,  in  their  judgment,  the 
welfare  of  the  institution  demands,  and  to  make  all  necessary  by-laws,  rules  and  regu- 
lations for  the  government  of  the  institution  and  its  inmates:  Provided,  that  no  person 
shall  be  appointed  superintendent  of  either  of  the  hospitals  for  the  insane,  nor  for  the 
institution  lor  the  education  of  the  feeble-minded  children,  who  is  not  an  educated  and 
competent  physician. 

29.  Compensation  of  trustees.]  §  11.  The  trustees  shall  receive  no  compensa- 
tion for  their  services;  but  the  actual  expenses  of  each  of  them,  while  engaged  in  the 
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performance  of  the  duties  of  his  ofSce,  shall  be  audited  by  the  board  and  paid  out  of  the 
funds  of  the  institution. 

30.  PoAVERS  AND  DUTY  OF  SUPERINTENDENT.]  §  12.  The  principal  executive  oflB- 
cer  of  each  of  the  state  charitable  institutions  shall  be  ofiicially  known  and  designated 
as  the  superintendent  of  said  institution.  He  shall  be  the  financial  agent  of  the 
trustees,  and  shall  hare  charge  of  the  premises,  property  and  inmates,  subject  to  their 
direction.  He  shall,  with  the  consent  of  the  trustees,  appoint  all  subordinate  officers  and 
employees,  and  assign  them  their  respective  duties,  and  may  at  any  time  discharge  them 
from  service.  He  shall  see  that  all  officers,  agents  and  employees  of  the  institution  faith- 
fully discharge  their  duties,  and  shall  be  directly  responsible  to  the  trustees  for  the 
economy,  efficiency  and  success  of  the  internal  management.  In  all  institutions  which 
furnish  board  to  the  inmates,  the  superintendent  shall  reside  in  the  institution. 

31.  Officers  op  board  op  trustees.]  §  13.  The  trustees  of  each  of  the  state 
institutions  shall  appoint  one  of  their  own  number  to  be  president  of  the  board  and  shall 
appoint  some  person  not  a  member  of  the  board  to  bo  treasurer  of  the  institution.  They 
shall  also  appoint  such  person  as  they  may  SQlcct  to  be  tliuir  secretary. 

32.  Treasurer  and  superintendent  to  give  a  uon-d.]  §  14.  The  treasurer  and 
superintendent,  before  entering  upon  the  duties  of  their  office,  shall  each  give  bond  pay- 
able to  the  People  of  the  State  of  Illinois,  in  such  amount  and  with  such  sureties,  not  less 
than  two,  as  shall  be  approved  by  the  trustees  and  by  the  governor,  conditioned  for  the 
faithful  performance  of  the  duties  of  their  office,  which  bond  shall  be  filed  in  the  office  of 
the  state  commissioners  of  public  charities,  at  Springfield. 

33.  Books  and  papers  liable  to  inspection.]  §  15.  The  books  and  papers  of 
the  treasurer  shall  be  open  at  all  times  to  the  inspection  of  any  of  the  trustees  of  his 
institution,  officers  of  state,  members  of  the  General  Assembly,  or  the  state  commissioners 
of  public  charities. 

34.  Duty  of  treasurer — pitnd — vouchers — accounts.]  §  16.  The  treasurer 
shall  receive  and  be  the  custodian  of  all  moneys  due  or  belonging  to  the  institution, 
whether  derived  from  the  state  treasury  or  from  other  sources,  and  the  superintendent, 
or  any  other  officer  into  whose  hands  any  moneys  rightfully  l)elonging  to  the  institution 
may  chance  to  come,  shall  pay  over  all  such  moneys  in  full  to  the  treasurer,  at  least  once 
in  every  month.  The  treasurer  shall  not  pay  out  any  of  the  funds  of  the  institution 
except  on  proper  vouchers,  namely  on  the  order  of  the  board  of  trustees  by  such  agent 
as  the  board  may  appoint,  and  the  original  orders  upon  which  said  funds  are  paid  out 
shall  be  returned  from  time  to  time  to  the  trustees,  to  be  filed  in  the  office  of  the  institu- 
tion and  there  permanently  preserved,  and  the  president  of  the  board  shall  give  his 
receipt  to  the  treasurer  for  said  orders  when  returned,  showing  in  detail  their  numbers 
and  amounts,  which  receipt  shall  be  a  final  clearance  of  the  treasurer  from  all  further 
responsibility  for  said  moneys  so  paid.  The  treasurer  shall  keep  an  itemized  accoimt, 
in  a  substantially  bound  book,  showing,  under  appropriate  heads,  all  the  receipts  and 
disbursements,  in  detail,  with  the  date  when  and  the  parties  from  or  to  whom  the  same 
wore  received  or  paid,  and  also  the  current  number  of  the  order  of  the  trustees  upon 
which  each  cash  payment  is  made. 

35.  Meetings  of  trustees — inspection  op  institution.]  §  17.  The  trustees 
shall  hold  regular  stated  meetings  of  the  board,  at  the  institution,  at  least  as  often  as 
as  once  in  every  three  months,  at  such  times  as  they  may  ap])oint,  and  called 
meetings  at  the  request  of  any  one  of  their  number.  A  majority  of  the  board  shall 
constitute  a  quorum  to  do  business.  At  each  regular  meeting  they  shall  inspect  the 
institution  under  their  charge,  and  they,  or  any  one  of  them,  may  visit  and  inspect  the 
same  at  any  time. 

30.  When  treasurer  and  superintendent  to  report — appropriation  when 
tayable.]  §  18.  At  each  stated  meeting  of  the  board,  the  treasurer  shall  make  a  full 
report  of  all  moneys  received  and  paid  out  by  him,  accompanying  the  same  with  a  copy 
of  his  itemized  account,  which  account  shall  be  verified  by  affidavit,  and  make  settle- 
ment with  the  trustees.  The  superintendent  shall  present  to  the  trustees  an  itemized 
statement  of  the  kind,  quality  and  cost  of  all  articles  purchased  for  the  institution 
(luring  the  interval  since  the  last  regular  meeting  of  the  board,  and  a  classified  summary 
of  expenses  incurred,  with  which  the  report  of  the  treasurer  shall  be  compared.     The 
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trustees  having  examined  said  reports  and  accounts  of  the  superintendent  and  treasurer, 
and  the  balance  in  the  treasurer's  hand,  together  with  the  amount  of  outstanding  unpaid 
liabilities,  shall  Indorse  their  approval  thereon  and  transmit  the  same,  with  duplicate 
vouchers  accompanymg,  to  the  state  commissioners  of  public  charities,  at  Springfield,  to 
be  filed  in  their  office  for  inspection  at  any  time  by  the  governor  and  by  the  members 
of  the  General  Assembly.  And  no  installment  of  any  appropriation  heretofore  or  here- 
after made  by  the  General  Assembly  shall  be  due  or  payable  to  any  of  the  state  institu- 
tions until  the  state  commissioners  of  public  charities  shall  have  certified  to  the  governor 
the  accuracy  of  the  said  statements  and  accompanying  vouchers,  which  certificate  shall 
be  approved  by  the  governor,  and  delivered  to  the  auditor  of  public  accounts. 

37.  Appeopeiations  foe  ordinaey  expenses — now  dkawn.]  8  19.  All  appro- 
priations for  the  ordinary  expenses  of  a  state  institution  shall  be  due  and  payable 
from  the  state  treasury  quai-terly,  in  advance,  unless  otherwise  specified  in  the  act 
making  said  appropriations.  But  no  appropriation,  ordinary  or  special,  nor  any  install- 
ment thereof,  shall  be  paid  to  or  for  the  benefit  of  any  institution,  by  the  treasurer  of 
state,  except  upon  the  warrant  of  the  auditor  of  public  accounts,  nor  shall  the  auditor 
draw  his  warrant  therefor  except  upon  the  order  of  the  board  of  trustees  signed  by  the 
president  and  attested  by  the  secretary,  with  the  corporate  seal  of  the  institution, 
accompanied  by  the  certificate  of  the  commissioners  of  public  charities,  approved  by 
the  governor,  as  specified  in  the  eighteenth  section  of  this  act. 

38.  When  special  appeopeiations  to  be  deawn.]  §  20.  No  portion  of  any 
special  appropriation  for  the  erection  of  any  building  or  for  the  doing  of  any  work,  or 
for  any  purpose  other  than  ordinary  expenses,  shall  bo  drawn  from  the  state  treasury  in 
advance  of  the  work  done  or  materials  furnished,  and  then  only  upon  proper  estimates 
thereof,  approved  by  the  trustees,  which  estimates  shall  be  filed  m  the  office  of  the  com- 
missioners of  public  charities;  and  no  portion  of  any  appropriation  for  any  purpose 
shall  be  drawn  from  the  state  treasury  before  it  shall  be  required  for  the  purpose  for 
which  it  is  made;  and  no  appropriation  which  is  or  may  be  made  for  one  purpose  shall 
be  drawn  or  used  for  any  other  purpose;  and  if  at  any  time  hereafter  the  sum  appro- 
priated by  the  General  Assembly  for  any  specific  purpose  shall  be  found  insufficient  to 
complete  and  accomplish  the  purpose  for  which  said  appropriation  is  made,  then  no  part 
of  said  sum  so  appropriated  shall  be  expended  or  drawn  from  the  state  treasury,  nor 
shall  any  liability  on  the  p.art  of  the  state  be  created  on  account  of  said  appropriation. 

39.  Monet  not  requibed  foe  use,  etc.,  to  be  paid  into  state  teeasuet.I 
§  21.  All  moneys  which  have  been  heretofore,  or  which  may  be  hereafter  appropriated 
to  any  state  institution  for  any  puqwse,  other  than  for  ordinary  expenses,  ana  which 
remain  in  the  hands  of  the  trustees  of  such  institution,  and  are  not  required  for  the 
uses  for  which  the  same  were  api>ropriated,  shall  be  paid  into  the  state  treasury  imme- 
diately on  the  taking  effect  of  this  act. 

40.  No   OFFICEE  TO    BE   INTEEKSTED   IN   CONTEACT — PENALTY  .J      §  22.    No  trustee, 

treasurer,  superintendent  or  other  officer  or  agent  appointed  by  virtue  and  imder  the 
provisions  of  this  act,  shall  be  directly  or  indirectly  interested  in  any  contract  or -other 
agreement  for  building,  repairing,  furnishing  or  supplying  said  institutions.  Any  viola- 
tion of  this  section  shall  subject  the  offender,  on  conviction,  to  be  punished  by  a  fine  of 
not  more  than  double  the  amount  of  said  contract  or  agreement,  or  by  imprisonment  in 
Uie  penitentiary  for  a  term  of  not  less  than  one  nor  more  than  three  years. 

41.  PuECHASE  OF  SUPPLIES — PENALTY.]     §  23.    In  the  matter  of  the  purchase  of 

supplies  for  an  institution,  the  trustees  shall  cause  such  purchase  to  be  made  wherever 

the  best  grade  of  articles  of  suitable  quality  can  be  bought  at  the  lowest  price,  and,  so 

far  as  practicable,  in  large  rather  than  in  small  quantities,  and  they  shall,  if  in  their 

judgment  it  can  be  done  to  advantage,  advertise  for  proposals  for  staple  supplies,  such 

as  meat,  flour,  sugar,  coffee,  tea,  fuel  and  other  staple  articles,  and  make  contracts  for 

the  furnishing  of  the  same  in  bulk  or  in  quantities  as  may  be  needed  for  use:  Provided, 

that  the  trustees  shall  have  power,  by  themselves  or  by  their  financial  agent,  to  ternii- 

nato  and  annul  such  contract  whenever  the  supplies  furnished  do  not  fully  correspond  in 

guaJitrf  and  (quantity  to  the  samples  previously  furnished  by  the  contractors,  and  to  the 

fetter  and  spirit  of  the  proposals  made  by  them:    And  provided  further,  that  no  draw- 
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backs,  presents,  or  secret  discounts  shall  be  given  to  oi;  received  by  any  person  whatever 
on  account  of  any  articles  or  materials  furnished  to  or  labor  done  for  any  state  institu- 
tion, and  a  violation  of  this  proviso  shall  subject  the  offender,  on  conviction  thereof  in 
any  court  of  record,  to  a  fine  of  not  more  than  one  thousand  dollars  or  imprisonment  in 
the  penitentiary  for  a  term  of  not  less  than  one  nor  more  than  three  years. 

48.  Register  to  be  kept.]  §  24.  Every  state  institution  shall  keep  a  register 
of  the  number  of  officers,  employees  and  inmates  present  each  day  in  the  year,  in  such 
form  as  to  admit  of  a  calculation  of  the  average  number  present  each  month. 

43.  Record  of  stores.]  §  25.  Every  state  institution  shall,  so  far  as  may  be  prac- 
ticable, keep  a  record  of  stores  and  supplies,  showing  the  amount  of  stores,  etc.,  received 
and  issued,  with  the  dates  and  the  names  of  the  parties  from  or  to  whom  the  same  were 
received  or  issued. 

44.  Who  admitted  to  charitable  institutions — ^terms — voluntary  payments.] 
§  26.  All  residents  of  the  state  of  Illinois  who  are  or  may  become  inmates  of  any  of 
the  state  charitable  institutions  shall  receive  their  board,  tuition  and  treatment  free  of 
charge  during  their  stay.  The  residents  of  other  states  may  be  admitted  to  said  institu- 
tioHci  upon  the  payment  of  the  just  costs  of  said  board,  tuition  and  treatment:  Provided, 
that  no  resident  of  another  state  shall  bo  received  or  retained  to  the  exclusion  of  any 
resident  of  the  state  of  Illinois:  And  provided  further,  that  should  any  inmate  be  un- 
willing to  accept  gratuitous  board,  treatment  or  tuition,  then  any  superintendent  of  a 
state  charitable  institution  is  hcreljy  authorized  to  receive  pay  therefor,  and  is  required 
to  account  for  the  same  in  an  itciai/ed  monthly  or  quarterly  statement  to  the  trustees, 
as  donations,  duly  credited  to  the  persons  from  whom  tliey  were  received;  and  if  any 
superintendent  shall  receive  any  moneys  for  the  purpose  of  furnishing  extra  attention 
and  comforts  to  any  inm.ates  of  the  institution  under  his  cliargc,  ho  shall  account  for  the 
same,  and  for  the  expenditures,  in  like  manner,  to  the  trustees:  And  providing /'wt/ier, 
that  until  July  1,  1877,  supcriutcudents  of  state  uistitutions  are  hereby  authorized  to 
charge  for  board  to  inmates  as  heretofore  authorized  by  law. 

45.  When  clothing  and  transportation  furnished  at  the  expense  of  the 
COUNTY.]  §  27.  In  all  cases  where  persons  sent  to  the  Institution  for  the  Blind,  the 
Institution  for  the  Doaf  and  Dumb,  or  the  Institution  for  Feeble-minded  Children,  aro 
too  poor  to  furnish  themselves  with  sufficient  clothing  and  pay  the  expenses  of  transporta-, 
tion  to  and  from  the  institution,  the  judge  of  the  county  court  of  the  county  where  any 
such  person  resides,  upon  the  application  of  any  relative  or  friend  of  such  person,  or  of 
any  officer  of  his  town  or  county  (ten  days'  notice  of  which  application  shall  be  given 
to  the  county  clerk),  may,  if  he  shall  deem  said  person  a  proper  subject  for  the  care  of 
either  of  said  institutions,  make  an  order  to  that  effect,  whicn  shall  be  certified  by  the 
clerk  of  the  court  to  the  principal  or  superintendent  of  such  institution,  who  shall 
provide  the  necessary  clothing  and  transportation  at  the  expense  of  the  county,  and 
upon  his  rendering  his  proper  acoDunts  therefor  semi-annually,  the  county  board  shall 
allow  and  pay  the  same  out  of  the  county  treasury. 

46.  Reports  of  trusters.]  §  28.  On  or  before  the  first  day  of  September  pre- 
ceding each  regular  session  of  the  General  Asseml)ly,  the  trustees  of  each  of  the  State 
institutions  named  in  this  act  shall  make  out  and  transmit  to  the  State  Commissioners 
of  Public  Charities,  and  they,  if  they  find  the  same  to  be  correct,  shall  deliver  the's  tme 
to  the  Governor,  a  full  and  detailed  report  of  all  their  transactions  and  doings  for  the 
two  years  ending  on  the  thirtieth  day  of  June  immediately  preceding,  showing  for  the 
two  years,  and  for  each  of  them  separately,  the  number  6f  inmates  admitted  and  dis- 
charged since  their  last  report,  the  number  then  remaining  in  the  institution,  the  aver- 
age annual  attendance,  the  receipts,  disbursements  and  expenditures  of  moneys  and 
other  funds,  the  valuation  of  property  in  the  hands  of  the  trustees,  the  amount  of  each 
appropriation  or  fund  under  their  control,  and  the  balance  thereof  remaining  unex- 
pended in  their  hands  or  in  the  treasury  of  the  State.  The  reports  required  by  this 
section  shall  be  accompanied  with  a  cash  statement  made  by  the  treasurer  of  the  insti- 
tution, and  with  such  other  information,  financial,  statistical  or  otherwise,  in  such 
tabulated  form  as  the  commissioners  of  public  charities  may  prescribe  and  require : 
Provided,  that  the  said  commissioners  shall  prescribe  forms  of  statements  as  nearly 
uniform  as  may  be  practicable  for  all  the  institutions,  to  the  end  that  their  accounts 
may  be  comoared  and  consolidated  for  the  information  of  the  General  Assembly :  A.nd, 
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Admission  qf  patients  into  the  hospitals  for  the  insane, 
^provided,  further,  that  the  said  commissioners  may  call  for  and  require  special  reports, 
when,  in  their  judgment,  the  public  interest  shall  demand  the  same.  [As  amended  by 
act  approved  June  Ifr,  1887.  In  force  July  1,  1887.  L.  1887,  p.  100;  Legal  News 
Ed.,  p.  84.    See  "  Officers,"  ch.  102,  §  «. 

47.  Pkintiko  eeports.]  §  39.  The  number  of  copies  of  the  several  reports  of 
the  state  institutions  named  in  this  act,  now  or  hereafter  prescribed  by  law,  shall  bo 
printed  and  published  under  the  supervision  of  the  state  commissioners  of  public  chari- 
ties, who  shall  have  said  reports  prmtod,  bound  and  ready  for  distribution  to  the  men)- 
bers  of  the  General  Assembly,  within  ten  days  after  the  meeting  thereof. 

48.  Commissioners  op  public  charities — po^vers  of  extended.]  §  30.  The 
board  of  state  commissioners  of  public  charities,  created  by  an  act  approved  April  9, 
1869,  is  hereby  recognized  and  continued,  and  the  powers  hereby  granted  to  said  board, 
of  visitation,  investigation,  inquiry,  counsel,  recommendation  and  report,  with  respect 
to  the  management  and  affairs  of  the  state  and  county  charitable  and  correctional  insti- 
tntions,  are  hereby  confirmed,  and  the  same  jurisdiction  now  exercised  by  said  board 
over  a  portion  of  the  state  institutions  is  extended  so  as  to  apply  to  all  penal  institutions, 
all  of  which  shall  hereafter  be  3ubject  to  visitation  and  investigation  b^said  board. 

40.  Superintendent  op  public  instruction  to  visit  certain  institutions.] 
g  31.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to  visit  such  of  the 
charitable  institutions  of  the  state  as  are  educational  in  their  character,  and  to  examine 
their  facilities  for  instruction;  and  the  several  superintendents  of  these  institutions  shall 
make  to  him  reports,  at  such  times,  on  matters  educational  relating  to  their  institutions, 
and  in  such  forms  as  he  may  prescribe. 

50.  Repealing  clause.]  §  32.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

AS  ACT  maUiiK  •pproprlatlons  for  the  Illinois  Charitable  Ere  and  Ear  Inflrmary.  at  Chlcaso.   [Approved  April 
lu,  1875.    In  tatvo  July  1, 1876.    Latvs  18)&,  p. »;  Legal  Newi  Ed.,  p.  •it.] 

[§§  1,  2  and  3,  appropriation,  omitted. 

51.  Admission  of  patients.]  §  4.  Patients  from  the  state  of  Illinois  who  present 
to  the  superintendent  of  the  infirmary  a  written  certificate,  signed  by  the  supervisor  of 
the  town,  or  by  the  county  judge  of  the  county  in  which  they  reside,  of  their  absolute 
inability  to  piy  charges  for  board  or  treatment,  shall  be  admitted  and  treated  free  of 
charge. 

[§  5,  temporary,  omitted. 

ADMISSION    OF  PATIENTS  INTO  THE  HOSPITALS  FOR  THE  INSANE. 

AS  ACT  making  add! lionnl  provision  for  the  Insane  and  apDroprlatin;  monejrs  therefor:  also  providing  for  the 
•K^KomL-iit  to  the  s  'veral  comities  of  quotas  in  the  stnte  Hospitals  for  the  Insiine  and  for  the  collection  ol  mon- 
(Ts  due  to  said  htispilals  from  snid  couuiles;  also  repeiiling  nn  net  entitled  "An  net  to  secure  cqunlity  nmonft 
the  counties  in  the  matter  of  admission  of  patients  into  the  State  Hoepitals  for  the  Insnne,  and  to  provide  for  the 
transfer  o(  patienis  from  one  ho*pUnl  to  another  and  for  settlement  with  such  hf>spilals  by  the  cmumIcs  and  to 
repeal  former  acts  upon  the  same  subject,"  approved  May  2><,  1881,  and  iu  force  July  1,  188L  [Approved  June  1, 
188».   Id  force  July  1. 1833.  L.  1889.  p.  26;  Legal  News  Ed.,  p.  50.J 

52.  Appropriatks  6300,000.]  8  1.  lie  it  enacted  by  the  People  of  the  State  oj 
Illinois,  repre^etUed  in  the  General  Assembly,  That  for  the  purpose  of  making  provis- 
ion for  the  care  of  nine  hundred  additional  patients  in  the  hospitals  for  the  insane  of 
this  State,  there  be  and  is  hereby  appropriated  to  the  Northern  Hospital  for  the  In- 
sane at  Elgin,  one  hundred  and  twenty  thousand  dollars,  to  the  Central  Hospital  for 
the  Insane  at  Jacksonville,  one  hundred  and  twenty  thousand  dollars,  and  to  the 
Southern  Hospital  for  the  Insane  at  Anna,  one  hundred  and  twenty  thousand  dollars, 
or  so  much  of  said  sums  as  may  be  necessary,  out  of  any  moneys  in  the  State  Treasury  • 
not  otherwise  appropriated,  to  be  expended  as  hereinafter  directed. 

53.  How  MONEY  to  be  EXPENDED.]  |  2.  The  sums  herein  appropriated  shall 
be  in  full  for  the  erection,  completion,  furnishing,  heating,  ligliting  and  preparing  for 
use  and  occupancy  at  each  of  the  hospitals  named,  by  not  less  than  three  hundred 
patients,   together   with   the    necessary  officers,  attendants    and   employes   for  their 
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proper  care,  of  one  or  more  buildings,  which  may,  at  the  discretion  of  the  trustees, 
be  detached  from  the  present  structures  and  from  each  other,  but  no  plans  shall  be 
adopted  or  executed  which  involve  the  expenditure  for  this  purpose  of  a  sunt  greater 
than  the  amount  herein  appropriated,  and  in  case  the  present  appropriation  for  each  of 
.said  hospitals  for  the  insane  shall  prove  insufficient  to  accomplish  fully  the  end  sought 
in  this  act,  then  no  portion  of  the  same  shall  be  drawn  from  the  treasury  of  the  State. 

54.  P1.ANS — SPECIFICATIONS — ADVERTiSB  POR  BIDS.]  §  3.  The  trustees  of  each 
of  said  hospitals  shall,  immediately  upon  the  taking  effect  of  this  act,  cause  plans  and 
specifications  to  be  prepared  for  the  construction  and  completion  of  said  additional 
buildings,  or  the  superintendents  of  the  said  hospitals  under  the  direction  of  the  boards 
of  trustees,  may  procure  plans  and  have  general  charge  and  supervision  of  the  work, 
of  contracting  and  furnishing  these  additions. 

55.  Money — iio\y  paid.]  §  4.  The  moneys  herein  appropriated  shall  be  paid 
onlv  on  the  terms  and  in  the  manner  now  provided  by  law. 

{$6.  PowEH  OF  coMuissiONBKS — DIVISION  INTO  DisTBicTS.]  §  5.  From  and  after 
the  taking  efiFect  of  this  act  the  State  Commissioners  of  Public  Charities  shall  have  power 
to  divide  the  St^te  into  districts,  for  the  purpose  of  regulating  the  admission  of  patients 
into  the  State  nospitals  for  the  insane,  and  to  fix  the  quota  of  each  county  therein,  so 
as  to  secure  equality  among  the  counties,  and  to  promote  their  convenience  in  this 
regard.  And  the  said  commissioners  shall  have  power  to  change  the  boundaries  of 
said  districts,  from  time  to  time,  as  may  be  necessary  or  expedient:  Provided.,  that 
any  regulations  which  they  may  make  on  this  subject  shall  not  have  the  force  of  law 
until  after  they  shall  have  been  submitteti  to  the  Governor  and  approved  by  him:  And 
provided  further,  that  the  Governor  shall  cause  to  be  printed,  and  distributed  to  the 
counties  to  be  aifected  thereby,  a  sufficient  number  of  copies  of  the  schedule  of  dis- 
tricts and  quotas  approved  by  him. 

57.  Tkansfeb  op  patients — COST  OP.]  §  6.  The  State  Commissioners  of  Public 
Charities  shall  cause  such  transfers  of  patients  to  bo  made  between  the  several  hos- 
pitals for  the  insane  in  this  State  as  shall  bo  necessary  to  adjust  the  population  of  said 
nospitals  to  the  districts  assigned  them:  Provided,  that,  a  reasonable  time  shall  be 
allowed  for  such  readjustment:  And  provided,  furt/ier,  that  the  cost  of  such  transfers 
shall  be  charged  to  the  counties  or  individuals,  as  the  case  may  be,  aifected  thereby, 
and  shall  be  collected  as  olker  debts  due  the  State  hospitals  ai-e  collected  by  law. 

58.  Patients  admitted  as  paupers.]  §  7.  The  county  board  or  board  of 
supervisors,  as  the  case  may  be,  of  any  county  from  which  there  are  or  hereafter  may 
be  patients  committed  as  paupers  to  any  of  the  Slate  hospitals  for  the  insane 
is  hereby  directed  and  required  to  make  settlemi^nt  in  full  as  often  as  once 
in  every  six  months,  for  all  just  charges  for  clothing  and  other  proper  incidental 
expenses,  and  to  pay  the  amount  due  said  hospitals  in  money  or  ne&fotiable 
paper  worth  its  face  without  discount.  In  case  any  county  shall  fail  or  refuse  to  pay 
any  just  and  reasonable  accounts  presented  by  any  of  the  State  hospitals  for  the  insane, 
and  the  same  shall  remain  unpaid  for  one  year  after  it  is  due,  then  the  trustees  of 
said  hospital  shall  apply  to  the  Circuit  Court  in  and  for  said  delinquent  county  for 
a  writ  of  mandamus  upon  the  county  treasurer  of  said  county  requiring  him  to  pay  the 
said  over  due  account,  and  upon  proof  made  of  the  justice  of  such  claim,  the  Circuit 
Court  shall  issue  such  writ. 

59.  Repeal.]  §  8.  An  act  entitled,  "An  act  to  secure  equality  among  the 
counties  in  the  matter  of  the  admission  of  patients  into  the  State  hospitals  for  the 
insane,  and  to  provide  for  the  transfer  of  patients  from  one  hospital  to  another,  ami 
for  settlement  with  such  hospitals  by  the  counties  and  to  repeal  former  acts  upon  the 
same  subject,"  approved  May  38,  1881,  and  in  force  July  1,  1881,  is  hereby  repealed. 
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ASYLUM  FOR  INSANE  CRIMINALS. 

AK  ACT  to  provide  for  the  looiUion,  erection.  orRdniiailon  and  mnndprement  of  on  nsylum  for  Insnne  crimiiinls 
«n.l  making  an  sptiroiniadun  for  the  i-onstnictlou  of  Deeessory  tulldiuga.  [Approved  June  1,  leSO.  lu  lorce 
July  i,  ISS8.    U  liSU,  p.  a;  Ltgal  News  £d.,  p.  62.] 

CO.  Ckkatks  asylum.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Assembly,  That  there  be,  and  is  hereby  created  and 
established  an  asylum  for  the  proper  care,  custody  and  treatment  of  insane  criminals, 
to  be  known  as  the  Illinois  Asylum  for  Insane  Criminals.  The  said  asylum  shall  be 
located  upon  the  grounds  of  the  penitentiary  at  Chester  in  this  State,  and  shall  bo 
subject  to  the  supervision  and  control  of  the  board  of  commissioners  of  the  said 
penitentiary,  under  the  same  rules,  regulations  and  conditions  as  trustees  of  the  State 
charitable  institutions,  as  now  provided  by  law_  so  far  as  the  same  are  applicable. 

01,  Plans — specifications — convict  labou.]  §  3.  The  said  commissioners 
are  directed  and  required  to  cause  to  ba  prepared  the  necessary  plans  and  specifications 
by  a  competent  architect  of  established  reputation  for  ability  and  integrity,  said  plans 
and  specifications  to  embrace  the  most  approved  construction  having  reference  particu- 
larly to  strength  and  durability,  and  also  to  prudence  and  economy  of  expenditures, 
and  shall  be  accompanied  by  a  detailed  estimate  of  quantities,  and  an 
estimate  of  the  total  cost  for  the  erection  and  full  completion  according 
to  said  plans  of  buildings  for  the  care  and  accommodation  of  one  hundred 
and  fifty  patients,  with  the  usual  proportion  of  officers  and  employes,  which 
shall  not  exceed  in  the  aggregate,  the  sum  of  forty- five  thousand  dollars 
($45,000),  including  the  offices,  kitchens,  bakeries,  laundry,  coal-house,  store-house, 
and  the  cose  of  heating  and  lighting  the  same,  together  with  the  system  of  sewerage 
and  water  supply.  No  plan  shall  be  adopted  by  the  said  commissioners  which  shall 
not  first  have  been  approved  by  the  State  Commissionors  of  Public  Charities,  and  in 
respect  to  its  sanitary  features  by  the  State  Board  of  Health.  The  erection  of  such 
building  shall  be  made  under  the  supervision  of  the  board  of  commissioners  of  said 
penitentiary,  and  in  its  construction  they  shall  use  the  labor  of  the  convicts  of  the 
said  penitentiary  so  far  as  the  same  may  be  practicable,  and  shall  use  the  stone  quarried 
on  the  grounds  of  said  penitentiary:  Provided,  that  the  board  of  commissioners  of 
said  penitentiary  shall  render  bills  for  all  expenses  incurred  in  and  about  the  construc- 
tion uf  said  building  or  building,  which  bills  shall  be  accompanied  by  sub-vouchers 
for  each  item,  and  no  amount  shall  be  allowed  by  the  Auditor  of  Public  Accounts  and 
paid  in  excess  of  such  actual  expenses. 

68.  Appropriates  $50,000  fob  bebction  op  building,  etc.]  §  3.  For  the 
erection  of  buildings  and  completion  of  the  whole;  also  for  the  purchase  of  furniture 
and  fixtures  at  the  discretion  of  the  commissioners,  the  sum  of  fifty  thousand  dollars 
(t50,0llO)  is  appropriated,  payable  on  the  terms  and  in  the  same  manner  now  provided 
by  law,  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  and  the  com- 
missioners are  hereby  directed  and  required  so  to  apportion  the  expenditures  of  the 
said  appropriation  as  to  secure  actual  provision  for  the  reception  and  care  of  the  largest 
possible  number  of  patients  at  the  earliest  practicable  time. 

03.  Medical  supbrintendent.J  §  4.  Wheu  the  said  asylum  shall  be  ready  for 
occupancy,  or  before,  if  the  commissioners  shall  deem  it  necessary,  thny  shall  appoint 
a  medical  superintendent  of  the  asylum,  who  shall  be  a  well  educated  physician,  experi- 
enced in  the  treatment  of  the  insane,  whose  duties  shall  be  the  same  as"  in  the  several 
hospitals  for  insane  in  this  State,  as  provided  by  law. 

64.  Asylum  subject  to  inspection.]  §  5.  The  said  asylum  shall  be  subject  to 
tbe  inspection  of  the  State  Board  of  Commissioners  of  Public  Ciiarities  in  the  same 
fflaoner  as  now  provided  by  law  for  their  inspection  of  the  several  charitable  institu- 
tions of  this  State,  and  their  powers  and  duties  with  relation  to  such  asylum  shall  be 
the  same. 

65.  Insane  convicts  TO  BE  transferred  TO.]  §6.  When  the  Illinois  Asylum 
for  Insane  Criminals  is  opened  for  the  reception  of  patients,  the  medical  superintendents 
of  the  Illinois  Northern  Hospital  for  the  Insane,  at  Elgin,  the  Illinois  Eastern  Hospital  for 
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the  Insnne,  at  Kanknkee,  the  Illinois  Central  Hospital  for  the  Insane,  at  Jacksonville,  the 
Illinois  Southern  Hospital  for  the  Insane,  at  Anna,  and  the  wardens  of  the  penitentiaries 
atJoliet  and  Chester,  shall  with  the  consent  of  the  board  of  trustees  or  board  of  com- 
missioners of  their  respective  institutions,  proceed  to  transfer  to  said  asylum  for  insane 
criminals,  alt  convict  insane  that  may  be  in  their  respective  institutions,  all  discharged 
convict  insane,  and  all  insane  that  shall  have  been  sent  to  said  hospitals  under  the  mit- 
timus of  any  of  the  several  court?  of  this  State. 

00.  Judge  may  obdbb  ixsane  mubdereb,  etc,  to  the  asylum.]  §  7.  At  any 
time  after  the  said  Illinois  asylum  lor  insane  criminals  shall  be  opened,  for  the  reception 
of  patients,  when  a  person  shall  be  acquitted  on  trial  of  the  crime  of  murder,  attempt 
at  murder,  rape,  attempt  at  rape,  highway  robbery  or  arson,  on  the  ground  of  insanity, 
the  judge  of  the  court  in  which  such  trial  is  had  shall  order  his  sufe  custody  and 
removal  to  such  asylum,  where  he  shall  remain  until  restored  to  his  right  mind  and  be 
adjudged  by  the  medical  superintendent  thereof,  and  the  Board  of  Commissioners  of 
PuMic  Charities  a  fit  subject  to  be  discharged. 

OT.  Insane  coNvicrs  may  be  tbansfbbred  feom  pbnitentiaby  to.J  §  8. 
Whenever  the  physician  to  either  of  the  penitentiaries  shall  certify  to  the  warden,  or 
other  officer  in  charge,  that  any  convict  is  nisane,  it  shall  be  the  duty  of  the  said  warden, 
or  other  officer  in  charge,  to  make  a  full  examination  into  the  condition  of  such  convict, 
and  if  fully  satistied  that  he  is  insane,  the  said  warden,  or  other  officer  in  charge  where 
said  convict  is  confined,  shall  forthwith  cause  such  convict  to  be  transferred  to  the  Illinois 
Asylum  for  Insane  Criminals,  after  such  institution  shall  have  been  opened  for  the 
reception  of  patients,  and  to  deliver  him  to  the  medical  superintendent  thereof,  who  is 
hereby  required  to  receive  him  into  said  asylum  and  retain  him  there  until  legally  dis- 
charged. 

08.  Criminal  insane  may  be  tbanspebbbd  from  hospitals  to  asylum.] 
§  9.  The  medical  superintendent  of  either  of  the  hospitals  for  the  insane  in  Illinois, 
with  the  consent  of  their  board  of  trustees,  may  make  application  to  the  Board  of  Com- 
missioners of  Public  Charities  for  an  order  of  transfer  of  any  or  all  criminal  insane 
persons  under  treatment  in  such  hospitals,  who  have  been  guilty,  previous  to  admission 
to  the  hospital,  of  an  act  of  homicide,  highway  robbery,  rape,  or  an  attempt  to  commit 
rape,  or  arson,  and  whose  presence  is  dangerous  to  others;  likewise,  all  insane  per- 
sons who  have  committed  an  act  of  homicide,  or  who  have  attempted  to  commit  such 
act,  rape,  or  an  attempt  to  commit  rape,  arson,  or  an  attempt  to  commit  arson  while 
under  treatment  in  cither  of  said  hospitals,  and  the  Board  of  Commissioners  of  Public 
Charities  shall  investigate  all  the  facts,  and  may,  in  their  discretion,  order  the  transfer 
of  such  person  or  persons  to  the  Illinois  Asylum  for  Insane  Criminals  when  the  same 
shall  have  been  opened  for  the  reception  of  patients.  In  case  any  patient  under  treat- 
ment, in  any  of  the  S:ate  hospitals  forXhe  insane,  shall,  at  any  luture  time  alter  the 
organization  of  the  Illinois  Asylum  for  Insane  Criminals,  commit  any  act  of  homicide, 
rape  or  arson,  or  attempt  to  commit  cither  of  such  acts,  proceedings  may  be  instituted 
and  had  as  above,  and  ha  may  be  transferred  to  such  asylum  for  insane  criminals  in  the 
same  manner  as  herein  provided. 

C©.  K.'SI'IBATION    of   sentence — TO   BEMAIN   UNTIL   A   FIT    SUBJECT   TO    BE    DIS- 

CHARGED.] §  10.  In  case  the  insanity  of  any  convict  shall  continue  after  the  expira- 
tion of  his  sentence,  he  shall  be  retained  in  said  asylum  until  adjudged  by  the  medical 
superintendent  thereof,  and  the  board  of  commissioners  of  such  penitentiary,  a  fit  sub- 
ject to  be  discharged.  Whenever  any  convict  who  shall  have  been  confined  in  said 
asylum  as  a  lunatic,  shall  have  been  restored  to  reason,  and  the  medical  superintendent 
shall  so  certify  in  writing,  he  shall  forthwith  be  transferred  to  the  penitentiary  from 
whence  he  came,  and  the  agent  or  warden  of  such  penitentiary  shall  receive  the  said 
convict  into  such  penitentiary.  Any  convict  whose  sentence  has  expired,  and  who  is 
still  insane,  may  be  delivered  to  his  relatives  or  friends,  who  will  undertake  with  good 
sureties  to  be  approved  by  the  board  of  commissioners,  for  his  peaceful  behavior,  safe 
custody  and  comfortable  maintenance  without  further  public  charge. 

■yO.  Expenses  OF  TRANSFER — now  paid.]  §11.  The  expenses  of  the  transfer 
of  any  insane  person  or  persons  to  the  Illinois  Asylum  for  Insane  Criminals,  either 
from  any  other  of  'the  State  Institutions,  or  upon  the  order  or  mittimus  of  any  of  the 
several  State  courts,  shall  be  defrayed  from  the  State  Treasury  in  the  same  manner  as 
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the  cost  of  conveying  convicts  to  the  State  penitentiaries  is  defrayed:  Provided,  that 
the  bills  rendered  for  sucli  service  shall  show  all  the  items  of  expense  actually  incurred, 
and  be  accompanied  by  sub-vouchers  for  each  item,  and  no  amount  shall  be  allowed 
an  J  paid  by  the  Auditor  of  Pub.ic  Accounts  in  excess  of  such  actual  expense. 

THE  ILLINOIS  INDUSTRIAL  HOME  FOR  THE  BLIND. 

kS  ACT  to  Incorporate  tbc  Illlnolx  Industrial  Home  for  the  Blin.l,  and  to  make  an  appropriation  ttiereror.    I  lu  Tree 
July  1, 1887.    U  1887,  p.  ■&;  U-2ttl  Ncwii  Ed.,  p.  M.  ] 

71.  Creates  rcRroRATiON.]  §  1.  Be  it  enacted  by  the  People  of  the  Slate  of 
Iliiimis,  represented  in  the  General  Assembly,  That  for  the  manual  trainins:  and  I'ur- 
ni>hing  of  employment  to  the  blind,  a  corporation  is  hereby  created,  to  be  known  and 
designated  as  the  Illinois  Industrial  Home  for  the  Blind,  and  to  have  perpetual  suc- 
cession, with  power  to  contract  and  be  contracted  with,  to  sue  and  bo  sued,  to  plead 
«nd  be  impleaded,  to  receive  by  any  legal  mode  of  transfer  or  conveyance,  and  to 
have,  hold  and  use  property  of  every  description,  but  nb^  to  sell  or  convey  any  sucli 
property,  except  the  goods,  wares,  merchandise  and  other  personal  property  prepared 
by  said  Home  for  sale,  and  such  property  shall  be  held  in  trust  as  the  property  of  the 
Sute;  also  to  have  and  to  use  a  common  seal,  with  the  power  to  change  the  saini-; 
also  to  adopt  by-laws,  rules  and  regulations  for  the  governinont  of  its  members,  offi- 
cers, agents,  employes  and  inmates:  Promdtd,  such  by-laws  shall  not  be  contrary  to 
the  letter  or  spirit  of  the  Constitution  of  the  State  of  Illinois,  or  of  the  United  States. 

7X  OuJEtT^  STATED.]  §  2.  The  object  of  said  corporation  shall  bo  to  promote 
the  welfare  of  the  blind  by  teaching  them  trades  and  affording  them  a  home  and  such 
employment  as  shall  best  tend  to  make  them  self-supporting  and  consequently  inde- 
perident,  using  therefor  the  best  known  moans  and  appliances. 

73,  Trustees — numbeu — appoixtjiknt.]  §  3.  The  trustees  shall  not  exceed 
five  ill  number.  Said  trustees  shall  be  appointed  by  the  Governor  of  the  State  of 
Illinois,  with  the  advice  and  consent  of  the  Senate;  shall  serve  without  compensation; 
their  term  of  service  shall  be  two  years  respectively,  and  until  thoir  successors  are 
appainted  and  qualified:  Proohled,  that  three  of  said  trustees  shall  be  selected  from 
mL-mbcrs  of  the  majority  political  party  of  this  State  and  the  remainder  from  the 
minority  political  party  or  parties. 

74.  Trustees'  traveling  expenses.]  §  4.  E  »ch  of  said  trustees  shall  be  paid 
his  or  her  traveling  expenses  while  in  the  service  of  the  Home,  ont  of  the  funds  ap])ro- 
priated  for  its  use,  upon  filing  in  the  office  of  the  Auditor  of  Public  Accounts  the 
Toacher  of  said  trustees,  stating  in  detail  the  items  of  all  such  expenses,  and  the  Audi- 
tor shall  thereupon  issue  his  warrant  upon  the  State  Treasurer,  in  favor  of  such  trustee 
for  the  amount  thereof,  and  charge  the  same  to  ths  fund  appropriated  to  said  insti- 
tution. 

75.  Trustees  not  to  be  interested,  etc.]  §  5.  No  trustee  shall  bo  directly  or 
indirectly  interested  in  any  contract  to  bo  made  by  said  trustees,  nor  shall  any  of  them 
he  appointed  to  or  employed  in  any  office  or  position  under  their  control  or  authority, 
to  which  a  salary  is  attached. 

76.  Powers  op  trustees.]  §  6.  The  said  trustees  shall  have  charge  of  the 
ceneral  interests  of  the  Home,  and  shall  annually,  by  ballot,  elect  a  superintendent  to 
s.Tve  during  the  will  and  pleasure  of  said  trustees,  who  shall  fix  his  salary,  which  shall  . 
lint  exceed  fifteen  hundreii  dollars  a  year,  and  he,  with  their  consent,  shall  employ  all 
necessary  assistants,  instructors  and  other  employes  ;  the  said  trustees,  or  a  majority 
of  them,  when  regularly  convened,  shall  constitute  a  board,  which  shill  possess  and 
fxcrt  all  the  powers  of  said  trustees,  and  shall  have  power,  by  ballot,  to  elect  a 
p.-esident,  secretary  and  treasurer,  the  president  and  secretary  to  be  selected  from 
their  own  num!)er,  and  said  board  shall  prescribe  the  duties  and  fix  the  terms  of 
service  of  saiil  olBcers  of  said  board. 

77.  Duties  of  superintendent.]  §  7.  The  superintendent  shall  exercise 
official  control  over  all  subordinate  officers,  instructors,  assistants  and  employes,  and 
shill  be  held  responsible  for  their  fidelity. 

78.  Apprentices — rules.]  §  8.  Apprentices  placed  by  their  parents  or  guard- 
ians in  the  Home  shall  be  required  to  cohform  to  its  rules  and  regulations. 
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73.  Board — report.]  §  9.  The  board  shall,  annually  before  Dooember  15th, 
report  to  the  Governor  of  the  State,  the  number  of  applications  received,  persons  ad- 
mitted, instructed  and  discharged  ;  also  the  progress  made  and  work  accomplished^ 
and  all  other  matters  of  general  interost  to  the  people  of  the  State  of  Illinois  in  regard 
thereto,  together  with  a  full,  explicit  and  detailed  statement  of  all  money  received 
and  disbursed  during  the  year. 

SO.  MEErixas  OF  TRUSTEES.]  §10.  The  said  trustees  shill  meet  monthly  dur- 
ing the  first  year,  and  at  least  quarterly  thereafter,  to  examine  and  audit  all  the  accounts 
of  the  Horns,  and  mike  requisitions  on  the  Auditor  of  Public  Accounts  for  funds  required 
for  use  during  the  succeeding  month  or  quarter,  from  funds  which  have  been  appro- 
priated for  the  establishment  and  maintenance  of  the  institution. 

81,  Money — now  drawn.]  §  11.  The  Auditor  of  Public  Accounts  is  hereby 
authorized  and  required  to  draw  his  warrants  on  the  Treasurer  of  the  State  for  all 
sums  which  shall  or  may  be  appropriated  and  remain  undrawn  or  unexpended,  for  the 
use  of  said  institution  by  the  General  Assembly,  upon  the  order  of  the  Board  of 
Trustees  of  the  Illinois  Industrial  Home  for  the  Blind,  when  signed  by  the  president 
and  attested  by  the  seciet.Try  of  said  board,  with  the  seal  of  said  institution. 

S~3.  Arpiiora I  ates  §100,000.]  §12.  The  sum  of  one  hundred  thousand  dollars  is 
hereby  approi>riated  for  the  purchase  of  lands,  grounds  or  real  estate  in  the  county  of  Cook 
and  State  of  Illinois,  and  for  the  purpose  of  erecting  thereon  suitable  buildings,  and 
fitting  and  furnishing  the  same  appropriately  for  the  Illinois  Industrial  Home  for  the 
Blind,  and  also  for  the  purpose  of  conducting  therein  workshops  for  the  manual  training 
and  employment  of  the  blind,  defraying  the  expenses  of  boarding  the  inmates  while  nec- 
essary, and  the  payment  of  its  superintendent,  instructors,  assistants  and  employes, 
which  sum  of  money  is  to  be  expended  under  the  safeguards  hereinbefore  provided. 
Provided,  At  least  the  sumof  sixty  thousand  dollars  ($0u,000)  shall  be  expended  in  the 
purchase  of  real  estate  and  buildings  for  the  use  of  said  Industrial  Home  for  Blind,  and 
no  more  than  one  thousand  dollars  ($l,00il)  shall  be  expended  in  constructing  and 
furnishi  g  rooms  for  officers:  JProv idea,  further,  no  real  estate  shall  be  purchased  until 
the  title  to  the  same  shall  have  been  examined  by  the  Attorney  General  of  the  State. 

This  bill  hnrlrg  remained  with  the  Governor  ten  days,  Sundays  excepted,  the  General  Assembly  belne  in  session. 
It  Tins  thereby  bei:oine  a  law. 
Witness  my  hand  tliii  -SH  day  of  May,  A.  D.  18S7.  Hekbt  D.  Demkkt, 

Secretary  ol  stale. 

SOLDIERS'  AND  SAILORS'  HOME. 

AN  ACT  to  establish  and  maintain  a  Soldiers'  and  Sailors'  Home  in  the  Mate  of  Illinois,  an  I  making  nn  approprla- 
tiun  for  the  purcha'^e  of  land  and  the  construction  of  the  necessary  buildings.  Approved  June  2G.  iSSJ.  In  fotcf 
July  1,  lSii5.   L.  1883,  p.  16;  Legal  News  Ed.,  p.  189. 

83.  Soldiers' AND  sailors' HOME  CREATED.]  §  ].  Be  it  enacted  bt/ t/ie  People  of 
the  State  qf  Illinois,  represented  in  the  General  Assembly:  That  there  be  and  is  here- 
by created  and  established  a  Soldiers'  and  Sailors'  Home  in  the  State  of  Illinois,  which 
shall  possess  all  the  corporate  and  other  powers,  and  be  subject  to  all  the  rules,  regula- 
tions and  conditions  expressed  in  an  act  entitled,  "  An  act  to  regulate  the  State 
charitable  institutions  and  State  Reform  School,  and  to  improve  their  organization  and 
i.ncrease  their  efficiency,"  approved  April  15,  1875. 

84.  Appropriates  1200,000.1  §2.  For  the  purchase  of  the  site  and  the  neces- 
sary land,  which  shall  include  not  less  than  forty  acres,  nor  more  than  three  hundred  and 
twenty  acres,  and  for  constructing  buildings  thereon  for  "the  Soldiers' and  Sailors' 
Home,"  and  fit  the  said  buildings  for  occupancy  and  use,  there  is  hereby  appropriated 
the  sum  of  two  hundred  thousand  ($200,000)  dollars,  to  be  paid  out  of  any  moneys  in 
tbe  State  treasury  not  otherwi:>e  appropriated,  as  hereinafter  provided. 

85.  Includes  all  honorably  discharged  soldiers  and  sailors.]  §  3.  All 
honorably  discharged  soldiers  and  sailors  who  served  in  the  army  or  navy  of  the  United 
States  in  the  war  of  the  rebellion  and  the  Mexican  war,  and  have  been  residents  of 
this  State  for  two  years  immediately  preceding  the  date  of  application  for  admission  to 
the  home,  unless  the  service  of  applicants  is  accredited  to  the  State  of  Illinois,  and  who 
are  disabled  by  disease,  wounds,  or  otherwise,  and  have  no  adequate  means  of  support, 
and  by  reason  of  such  disability  are  incapable  of  earning  their  living,  shall  be  cntitle<l 
to  be  admitted  to  said  home,  subject  to  the  rules  and  regulations  adopted  by  the 
trustees  to  govern  the  admission  of  applicants.  Whenever  it  shall  be  deemed  neces- 
sary by  the  superintendent  of  the  home  for  preserving  order,  enforcing  discipline  or 
preserving  the  health  of  the  inmates,  any  pensioner  residing  in  said  home  and  accepting 
its  benefits  shall  deposit  with  the  superintendent  of  the  home  his  pension  money  upon 
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receipt  of  his  pension  check.  In  cases  where  any  such  pensioner  has  a  wife,  child  or 
parent  dependent  upon  him,  such  pension  money  shall  be  sent  to  such  dependent  per- 
son, Rnd  ill  other  cases  the  same  shall  be  kept  on  deposit  for  such  pensioner  subject 
to  the  direction  of  the  trustees,  and  nil  unexpended  money  shall  be  paid  to  the  deposi- 
tor on  his  final  discharge  from  the  home  or  to  his  heirs  or  legal  representatives  upon 
his  decease.  The  provisions  herein  concerning  admission  to  the  home  shall  apply  at 
ill  times  to  inmates  to  be  entitled  to  remain  in  said  home.  [As  amended  by  act  ap- 
proved June  19, 1893.    In  force  July  1, 1893.     L.  1893,  p.  75;  Legal  News  Ed.,  p.  64.] 

83.       AlM'OlNTMEXT  OF   COMMIS-SIONKUS OATH — SRI.KOTION   OF   SITK.]      §   4.      That 

wiihin  ten  days  after  taking  effect  of  this  act,  the  Governor  shall  appoint  seven  com- 
missioners, not  more  than  four  of  whom  shall  belong  to  the  same  political  party,  and 
10  two  of  whom  shall  be  from  the  same  congreosional  district.  Said  commissioners 
shall  take  and  file  in  the  office  of  the  Secretary  of  State  the  following  oath: 

"I  dn  aolemnly  iwear  that  I  will  support  the  Constitution  of  the  tTnlted  States  and  of  this  State,  and  will  failb  - 
Italljr  discharge  the  duties  f  commLsslouer  to  locate  the  Soldiers'  and  Sailors'  Home  for  the  State  of  Illinois,  au 
ooMingto  the  best  ot  my  ability,  und  that  I  have  not  received  and  will  not,  knowingly  or  intentionally,  direc.lyoc 
indi  ewtiy.  receive  any  money -or  other  consideration  from  any  source  whatever,  for  any  vote  or  ii<liuence  I  may 
Klr«  ur  withhold,  or  for  any  other  offiuial  act  I  may  perform  as  such  commissioner." 

And  as  soon  as  possible  after  their  appointment  and  qualification,  shall  proceed  to 
select  a  site  for  the  said  Soldiers'  and  Sailors'  Home  at  such  place  as  shall  be  at  the 
same  time  most  economical  to  the  State,  and  best  adapted  to  the  wants  of  the  institu- 
tion, having  regard,  in  the  selection,  to  elevation,  sewerage  and  drainage,  and  abun- 
dant supply  of  living  water,  facilities  of  access,  the  quality  of  the  soil  and  the  price 
asked  for  the  land. 

87.  CoMMissiONEns — COMPENSATION — EXPENSES.]  §  5.  The  Said  commissioners 
shall  perform  the  duties  imposed  on  them  by  the  provisions  of  this  act,  without  any 
compensation  for  their  services,  except  their  actual  necessary  expenses,  incident  to  the 
location  of  said  home,  shall  be  paid  from  said  appropriation. 

88.  Commissioners — donations.]  §  6.  The  said  commissioners  are  empowered 
and  authorized  to  receive,  in  behalf  and  for  the  benefit  of  the  State,  any  donations  of 
money,  personal  property,  or  real  estate,  offered  for  the  purpose  of  aidin«rin  the  estab- 
lishment of  such  home  and  for  the  future  maintenance  and  comfort  of  disabled  and 
indigent  soldiers,  sailors  and  mariners,  but  such  donations  shall  not  be  received  as  con- 
sideration for  the  location  of  such  home  at  anv  particular  place. 

89.  Appointment  OF  trustees.]  §7.  Within  ten  days  after  the  selection  of  a  site, 
the  governor  shall  appoint  three  trustees  for  the  said  Soldiers'  and  Sailors'  Home,  not 
more  than  two  of  whom  shall  belong  to  the  same  political  party,  and  who  shall  be  a 
Ijody  corporate  and  politic,  and  shall  be  subject  to  the  same  rules,  regulations,  condi- 
tions and  purposes  as  trustees  of  other  State  charitable  institutions  as  now  provided  bv 

I.1W. 

yO.  Plans  and  specifications — architect's  compensation.]  §  8.  The  said 
trustees  are  directed  and  required  to  cause  to  bo  prepared  suitable  plans  andspecifica- 
lions  by  a  competent  architect,  (for  which  not  more  than  one  per  cent,  shall  be  al- 
lowed, payable  in  installments  as  the  work  progresses,  which  shall  be  submitted  to  the 
governor  for  his  approval),  but  no  plans  shall  be  adopted  by  the  trustees  which  shall 
not  first  have  been  approved  by  the  governor.  Said  plans  shall  be  accompanied  by 
specifications  and  by  a  detailed  estimate  of  the  amount,  quality  and  description  of  all 
material  and  labor  required  for  the  erection  and  full  completion  of  the  buildings  ac- 
cording to  said  plans. 

91.  Advertisement  FOR  bids.]  §9.  "Whenever  the  said  plans  and  specifications 
shall  have  been  approved  and  adopted,  the  trustees  shall  cause  to  be  inserted  in  at 
least  two  of  the  daily  or  weekly  newspapers,  in  the  cities  of  Chicago,  Springfield  and 
the  city  or  town  at  or  near  which  the  said  home  shall  bo  yjermanently  located,  an'  ad- 
vertisement for  sealed  bids  for  the  construction  of  the  buildings  herein  authorized;  and 
they  shall  furnish  a  printed  copy  of  the  act  and  of  the  specifications  to  all  parties  ap- 
plying therefor;  and  all  parties  interested  who  may  desire  it,  shall  have  free  and  full 
accpss,  to  the  plans  with  the  privilege  of  taking  notes  and  making  memoranda. 

92.  Bids  to  be  o-pened — letting  of  contract — bond.]  §  10.  Not  less  than 
thirty  days  after  the  publication  of  said  proposals  for  bids,  on  a  day  and  hour  to  bo 
named  in  said  advertisement,  at  the  place  where  the  said  institution  shall  be  located, 
in  the  presence  of  the  bidders,  or  so  many  of  them  as  may  be  present,  the  bids  received 
shall  be  opened  for  the  first  time,  and  the  contract  for  building  shall  be  let  to  the  lowest 
and  best  bidder:     Provided.,  that  no  contract  shall  be  made  and  no  expense  incurred 
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for  any  buildinp^  or  buildings  requirincf  for  the  completion  of  the  same  a  greater  ex- 
pense than  is  provided  for  in  the  appropriation  made  in  this  act:  And  provided  further, 
that  DO  bid  shall  be  accepted  which  is  not  accompanied  by  a  good  and  suflScient  bond 
in  the  penal  sum  of  ten  thousand  dollars,  signed  by  at  least  three  good  and  sufficient 
sureties,  conditioned  as  a  guarantee  for  the  responsibility  and  good  faith  of  the  bidder, 
and  that  he  will  enter  into  coatract  and  give  bond  as  provided  in  this  act  in  case  his 
bid  is  accepted. 

93.  Contract — bond — conditions.]  §  11.  The  contract  to  be  made  with  the 
successful  bidder  shall  be  accompanied  by  a  good  and  sufB^^ient  bond  to  bo  approved 
by  the  governor  before  accepted,  conditioned  for  the  faithful  performance  of  his  con- 
tract; shall  provide  for  the  appointment  of  a  superintendent  of  construction  who  shall 
receive  not  more  than  five  dollars  per  day  for  his  servi.  es,  and  who  shall  carefully  ai.d 
accurately  measure  the  work  done  and  the  materials  upon  the  grounds  at  least  once  a 
month,  and  for  the  payment  of  the  contractor  upon  the  aforesaid  measurement  and  for 
the  withholding  of  fifteen  per  cent,  of  the  value  of  the  work  done  and  materials  on 
hand  until  the  completion  of  the  building,  and  for  a  forfeiture  of  a  stipulated  sum  per 
diem  for  every  day  that  the  completion  of  the  work  shall  be  delayed  after  the  time 
specified  for  the  completion  in  the  contract,  and  for  the  full  protection  of  all  persons 
who  may  furnish  labor  or  materials,  by  withholding  payment  from  the  contractor,  and 
by  paying  the  parties  to  whom  any  moneys  are  due  for  service  or  materials  as  afore- 
said directly  for  all  work  done  or  materials  furnished  by  them  in  case  of  notice 
given  to  the  trustees  that  any  such  party  apprehends  or  fears  that  he  will  not  receive 
uU  money  due;  and  for  the  settlement  of  all  disputed  questions  as  to  the  value  of  al- 
terations and  extras,  by  arbitration  at  the  time  of  final  settlement,  as  follows:  one 
arbitrator  to  be  chosen  by  the  trustees,  one  by  the  contractor  and  one  by  the  governor 
of  the  State,  all  three  of  said  arbitrators  to  be  practical  mechanics  and  builders,  and 
for  the  power  and  privilege  of  the  trustees  under  the  contract  to  order  changes  in 
the  plans  at  their  discretion  and  to  refuse  to  accept  any  work  which  may  be  done,  not 
iully  in  accordance  with  the  letter  and  spirit  of  the  plans  and  specifications;  and  all 
work  not  accepted  shall  be  replaced  at  the  expense  of  the  contractor;  and  for  a  deduc- 
tion from  the  current  price  of  all  alterations  ordered  by  the  trustees,  which  may  and 
do  diminish  the  cost  of  all  buildings.  They  may  also  make  such  other  provisions  and 
coiiditions  in  the  said  contract  not  herein  above  specified,  as  may  seem  to  them  neces- 
sary or  expedient:  Provided,  that  no  conditions  shall  be  inserted  contrary  to  the 
letter  and  spirit  of  this  act,  and  that  in  no  event  shall  the  State  be  liable  for  a  greater 
amount  of  money  than  is  appropriated  for  said  building  and  its  appurtenances. 

S*4.  Contract — now  BXEctrrED.]  §  12.  The  said  contract  shall  be  signed  by  tho 
president  of  the  board  of  trustees  ou  behalf  of  the  board  after  a  vote  authorizing  him 
so  to  sign  shall  have  been  entered  upon  the  minutes  of  the  board,  and  it  shall  bo  attest- 
ed by  the  signature  of  the  secretary  of  the  board  and  by  the  seal  of  the  institution. 
]t  shall  be  drawn  in  triplicate,  and  one  copy  of  the  same  shall  be  deposited  in  the  office 
of  the  board  of  public  charities  of  this  State. 

95*  What  BIDS  shall  suow — acoepiancb  of.]  §13.  All  bids  shall  show  the 
estimated  cost  of  the  work  to  be  done  of  each  description,  in  detail,  and  the  trustees 
shall  have  the  right  and  power  at  their  discretion,  to  accept  bids  for  particular  portions 
of  the  work,  if  for  the  advantage  of  the  State,  and  all  measurements  and  accounts,  as  tho 
work  progresses,  shall  show  in  detail  the  amount  and  character  of  the  work  for  which 
payment  is  made. 

96.  Cost  of  locatio.v.]  §  14.  The  cost  of  location,  including  the  cost  of 
suitable  grounds,  may  be  paid  out  of  the  appropriations  herein  made,  but  shall  not  ex- 
ceed the  sum  of  ten  thousand  dollars. 

97.  Moneys,  how  and  when  paid.]  §  15.  Tho  moneys  herein  appropriated 
shall  be  paid  to  the  parties  to  whom  they  may  become  due  and  payable  directly  from 
the  treasury  of  the  State,  on  the  warrant  of  the  auditor  of  public  accounts;  and  tho 
auditor  is  hereby  authorized  and  required  to  draw  the  said  warrants  for  money  due 
under  this  act  upon  the  order  of  the  board  of  trustees,  accompanied  by  vouchers  ap- 
proved by  the  governor  as  now  provided  by  law. 

j)8,      TeU.STEE    OB  OFFICER     NOT  TO     BE   INTERESTED    IN   CONTRACT,    ETC.]      §    16. 

Xo  trustee  or  officer  of  the  said  institution  shall  be  in  anyway  interested  in  any 
contracts  for  the  erection  of  said  buildings  or  furnishing  any  materials  for  said  build- 
ings; and  if  any  such  trustee  or  officer  shall  be  so  interested  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  be  fined  in  any  sum  not  exceeding  five  thousand 
dollars. 
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99.  Absteact  op  title.]  §  17.  Before  making  payment  for  the  lands  for  the 
purchase  of  which  provision  is  herein  made,  the  seller  shall  furnish  to  the  trustees,  an 
abstract  of  title,  which  shall  be  submitted  by  the  trustees  to  the  attorney  general  for 
examination,  and  to  the  governor  fur  his  approval,  and  no  money  shall  be  paid  for  the 
said  lands  without  a  perfect  conveyance  of  title  in  fee  simple  to  the  State  by  a  war- 
rantee deed. 

100.  Power  op  trustees — rules  and  regulations — ^transportation.]  §  18. 
Said  trustees  shall  have  the  power,  and  it  shall  be  their  duty  to  make  such  reasonable 
rales  and  regulations  governing  the  admission,  maintenance  and  discharge  of  inmates  of 
said  iioroe.  as  shall  not  be  inconsistent  with  the  spirit  and  provisions  of  this  act  and  of 
the  act  herein  referred  to,  and  that  whenever  an  applicant  is  admitted,  it  shall  be  the 
duty  of  said  trustees  to  notify  said  applicant  so  admitted,  and  shall  with  such  notice 
transmit  to  said  applicant  transportation  tickets  from  his  nearest  railroad  station  to  said 
home  without  cost  to  him.  [As  am  'nded  by  act  approved  June  1,  1889.  In  force  July 
1, 1«89.    L.  1889,  p.  34G;  Lng.d  News  Ed.,  p.  51. 

SOLDIERS'  MEMORIAL  HALL. 

AM  ACT  to  anlhrirlze  the  Soldlf  ra"  Home  in  Chicago  to  erect  and  mnlntain  a  S  >ldlers'  Memorial  H«U  on  the  north 
one  qniiner  of  I'eorborn  Park  in  the  city  ot  Chicago.  [Approved  June  4, 1889.  In  force  Juiy  1, 188U.  L.  18ta,  p. 
m  Legal  News  Ed.,  p.  M  J* 

Whereas,  in  the  original  subdivision  of  a  tract  of  land  in  the  western  part  of  the 
southwest  fractional  quarter  of  section  ten  (10),  township  thirty-nine  (39)  north,  range 
fourteen  (14),  east  of  the  third  principal  meridian,  as  subdivided  and  platted  under 
authority  of  the  Secretary  of  War,  in  the  year  eighteen  hundred  and  thirty-nine,  a 
square  or  tract  of  land  in  said  subdivision,  a  part  of  which  is  known  as  "  Dearborn 
Park,"  was  set  aside  for  park  purposes  and  so  dedicated  by  the  general  government; 
ind 

Whereas,  the  circumstances  under  which  said  dcdicationwas  mndo  no  longer  exist; 
so  that  said  park  can  be  used  or  utilizsd  for  the  purposns  for  which  said  dedication 
was  made;  the  growth  and  development  of  business  having  now  rendered  it  worthless 
for  such  purposes;  therefore, 

101.  Authorized  to  erect  a  soldiers'  memorial  hall  on  dearborn  park.] 
§  I.  BeU  enacted  by  t/ie  People  of  the  Slate  of  Illinois,  represented  in  the  General 
Atxemhly,  That  the  Soldiers'  Home  in  Chicago,  a  corporation  incorporated  under  and 
bj  virtue  of  a  special  act  of  the  Legislature  of  the  State  of  Illinois,  approved  and  in 
force  Februrtry  28,  18G7,  be  and  the  said  corporation  hereby  is  authorized  and  empow- 
ered to  erect  and  maintain  on  the  north  one  quarter  of  a  piece  of  ground  now  known 
»s"  Dearborn  Park  "  in  that  part  of  the  city  of  Chicago  known  as  Fort  Dearborn  addi- 
tion to  Chicago,  and  bounded  on  the  north  by  the  south  line  of  Randolph  street,  on  the 
sast  by  the  west  lino  of  Michigan  avenue,  on  the  south  by  the  north  line  of  Washing- 
ton street,  and  on  the  west  by  the  east  line  of  an  alley  known  as  Dearborn  Place,  a 
Soldiers'  Memorial  Hall  building  to  commemorate  the  virtues,  sufferings  and  sacrifices 
^fthe  soldiers  and  sailors  of  the  State  of  Illinois  in  the  late  civil  war,  and  for  the 
MPS  hereinafter  set  forth. 

102.  To  BE  UNDER  CONTROL  OP   THE    MANARERS  OF  THE    SOLDIERs'  HOME.]      §  2. 

Said  Memorial  Hall  building  when  erected  sh^ll  be  used  under  the  direction  and  con- 
trol of  thfe  managers  of  the  said  Soldier's  Home  in  Chicago,  by  all  non-political  organiza- 
tions of  United  States  soldiers  and  sailors  of  the  late  civil  war,  for  all  purposes  not 
inconsistent  with  such  organizations  without  charge,  but  nopart  thereof  shall  be  rented 
by  said  Soldier's  Home  in  Chicago  for  pecuniary  profit,  except  for  such  charitable  ob- 
jects as  are  provided  for  in  its  charter,  and  the  care,  maintenance  and  protection  of 
said  liuilding. 

103.  To  BB  A  PUBLIC  HALL,  ETC.]  §  3.  The  main  or  principal  hall  of  such 
memorial  building  shall  be  a  public  hall,  in  which  non-political  public  meetings  may 
be  held  under  the  direction  and  control  of  the  directors  of  the  said  Soldiers'  Home, 
and  the  sanction  and  approval  of  the  mayor  and  common  council  of  the  city  of  Chi- 
cago: Provided,  however,  such  public  meeting  shall  not  interfere  with  the  use  of  said 
hall  by  any  of  the  before  mentioned  organizations  in  the  manner  contemplated  by 
this  act. 


■KoTc:— 3e«  Ch.  82, 12 IV  to  22,  in  relation  to  the  eiecUou  of  a  Soldiers'  Memorial  UalL 


Digitized  by  LjOOQ  IC 


CiiAPTEE  23.  240  CiiAniTr-s. 

iVoii-a^uirian  hospituli, 

104.  Chicago  pubuc  ijbbabt — storage — how  uskd.]  §  4.  The  directors  o( 
the  Chicago  Public  Library  shall  have  the  privilege  of  storing  and  keeping  in  such 
unoccupied  portions  of  said  Memorial  Halt  building  as  may  not  be  required  for 
other  purposes,  all  such  maps,  charts,  books,  periodicals,  papers  and  other  literature 
relating  to  the  late  civil  war  and  military  history  ot  this  country,  as  they  may 
desire.  At  the  expiration  of  fifty  years  from  the  completion  of  said  Memorial  Hull 
buildinpf  and  at  any  time  after  the  expiration  of  that  period,  the  directors  of  the  Sol- 
diers' Home  in  Chicago,  at  their  option,  by  a  two-thirds  vote  of  all  their  members,  may 
turn  over,  transfer  and  convey  to  the  dirfctors  of  the  Chicago  Public  Library  all  tim 
right,  title  and  interest  of  the  Soldiers'  Home  in  Chicago,  in  and  to  the  said  Memorial 
Hall  building  and  grounds,  and  the  said  directors  of  the  Chicago  Pui)Iio  Library  in 
such  case  are  hereby  authorized  and  empowered  to  receive,  accept,  hold  and  main- 
tain the  same  in  perpetuity:  Provided,  however,  said  building  shall  never  be  deprived 
of  its  distinctive  character  as  a  Soldiers'  Memorial  Hall,  or  be  used  by  the  directors 
of  the  Chicago  Public  Library  or  any  other  persons  to  the  exclusion  of  any  of  the 
non-political  organizations  of  the  soldiers  and  sailors  of  the  late  civil  war. 

CITY  OR  COUNTY  MAY  CONTRIBUTE  TO  NON-SECTARIAN  HOSPITAL, 

ETC. 

AN  ACT  to  enable  cities  and  counties  In  Ihlj  State  to  contribute  towards  the  mipport  of  non-sect«r!«n  pnhlic  hns- 
pi(nt8  loca  e>1  wiihiu  their  rcspcuUve  limi  s.  LApprovud  May  Zi.  VSiJ.  lu  lurce  July  1,  li>s9.  L,  ISi'J.  p.  167; 
Leg.ilNeWBEd..  p.5l.] 

105.  City,  etc.,  may  contribute  to  non-skctariax  hospital.]  §  1.  Be  U 
enacted  by  the  People  of  the  Stale  of  Illinois,  represented  in  the  General  Assembly, 
That  it  shall  be  lawful  for  any  county  or  any  city  of  this  State  to  contribute  sucli  sum 
or  sums  of  money  towards  the  support  of  any  non-sectarian  public  hospital  for  the  sick 
or  infirm,  located  within  its  limits,  as  the  county  board  of  the  county,  or  city  council 
of  the  city,  shall  deem  discreet  and  proper. 

PUBLIC  HOSPITALS  IN  CITIES. 

an  act  to  enable  cltlts  to  establish  nnd  malnlahi  public  hosplinld.    fApprnvcd  June  17,  I£9I.    In  force  Juir  1  ISOl. 

Laws  1S91,  p.  14-*  Legal  Mow*  El.,  p.  «!.)• 

106.  What  cities  MAY  ESTABLISH  NON-SKCTARIAN  PUBLIC  HOSPITALS.]      §1.      Be 

it  enacted  h;/  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  the  city  council  of  each  incorporated  city  of  this  State  having  a  population  of  less 
than  one  hundred  thousand  (100.000)  inhabitants  shall  have  the  power  to  establish  and 
maintain  anon-sectarian  public  hospital  for  the  use  and  benefit  of  the  inhabitants  of 
such  city,  and  any  person  falling  sick,  or  being  injured  or  maimed  within  its  limits, 
and  may  levy  a  t;ix  not  to  exceed  two  mills  on  the  dollar  annually,  on  all  the  taxable 
property  of  the  city,  such  tax  to  be  levied  and  collected  in  like  manner  with  the  gen- 
eral taxes  of  the  said  city,  and  to  be  known  as  the  "hospital  fund." 

107.  How      KSTABLISHBD — ELECTION — NOTICE  —  TAXATION.]      §  2.      When      One 

hundred  legal  voters  of  any  such  incorporated  city  shall  present  a  petition  to  the  city 
council  of  such  city,  asking  that  an  annual  tax  may  be  levied  for  the  establishment  and 
maintenance  of  a  public  hospital  in  such  city,  and  shall  specify  in  their  petition  a  rate 
of  taxation  not  to  exceed  two  mills  on  the  dollar,  such  city  council  shall  instruct  the 
city  clerk  to  and  such  city  clerk  shall,  in  the  next  legal  notice  of  the  regular  annual 
election  in  such  city,  give  notice  that  at  such   election  every  elector  may  vote  "  for  a 

mill  tax  for  a  public  hospital,"  or  "against  a mill  tax  forapublic  hospital," 

specifying  in  such  notice  the  rate  of  taxation  mentioned  in  said  petition;  and  if  the 
majority  of  all  the  votes  cast  in  such  city  shall  be  "for  the  tax  for  a  public  hospital," 
the  tax  specified  in  such  notice  shall  be  levied  and  collected  in  like  manner  with  other 
general  taxes  of  said  city,  and  shall  be  known  as  the  "  hospital  fund,"  and  thereafter 
the  city  council  of  such  city  shall  include  and  appropriate  in  the  annual  appropriation 
bill  such  sum  or  sums  of  money  as  may  be  deemed  necessary  to  defray  all  necessary 
expenses  and  liabilities  of  such  hospital. 

108.  Board  of  directors.]  §  3.  When  any  such  city  council  shall  have 
decided  to  establish  and  maintain  a  public  hospital  under  this  act,  the  mayor  of  such 
city  shall,  with  the  approval  of  the  city  council,  proceed  to  appoint  a  board  of  three 

•Note:— See  Ch.  21.  article  V,  Item  77. 
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directors,  one  of  ■whom  may  he  a  woman,  for  the  same,  chosen  from  the  citizens  at  Iarge> 
with  reference  to  their  fitness  for  such  office. 

109.  DiRKCTOEs'  TEBM  OF  OFFICE — BEMOVAL.]  §  4.  Said  directors  shall  hold 
office  one-third  for  one  year,  one-third  for  two  years  and  one-third  for  three  years  from 
tbe  first  of  July  following  their  appointmeot,  and  at  their  first  regular  meetinaj  shall 
cast  lots  for  the  respective  terms;  and  annually  thereafter  the  mayor  shall,  before  the 
first  of  July  each  year,  appoint  as  before  one  director  to  take  the  place  of  the  retiring 
director,  who  shall  hold  office  for  three  years,  and  until  his  successor  is  appointed. 
The  mayor  may,  by  and  with  the  consent  of  the  city  council,  remove  any  director  for 
misconduct  or  neglect  of  duty. 

110.  Vacancies — now  filled.]  §5.  Vacancies  in  the  board  of  directors  oc- 
casioned by  removals,  resignation  or  otherwise,  shall  be  reported  to  the  city  council  and 
be  filled  in  like  manner  as  original  appointments,  and  no  director  shall  receive  compensa- 
tion as  such  and  shall  not  be  interested  either  directly  or  indirectly,  in  the  purchase 
or  sale  of  any  supplies  for  said  hospital. 

111.  Okganization  and  poweb  of  board.]  §  6.  Said  directors  shall  im- 
mediately after  appointment,  meet  and  organize  by  the  election  of  one  of  their  number 
president,  and  one  as  secretary  and  by  the  election  of  such  other  officer  as  they  may 
deem  necessary.  They  shall  make  and  adopt  such  by-laws,  rules  and  regulations  for 
their  own  guidance  and  for  the  government  of  the  hospital  as  may  be  expedient,  not 
inconsistent  with  this  act  and  the  ordinances  of  said  city.  They  shall  have  the  ex- 
clusive control  of  the  expenditures  of  all  moneys  collected  to  the  credit  of  the 
"hospital  fund,"  and  of  the  construction  of  any  hospital  building,  and  of  the  super- 
vision, care  and  custody  of  the  grotuids,  rooms  or  buildings  constructed,  leased  or  set 
apart  for  that  purpose:  Provided,  that  all  moneys  received  for  such  hospital  shall  be 
deposited  in  the  treasury  of  said  city  to  the  credit  of  the  "  hospital  fund,"  and  drawn 
upon  by  the  proper  officers  of  said  city  upon  the  properly  authenticated  vouchers 
of  the  hospital  board.  Said  board  shall  have  the  power  to  purchase  or  lease  ground, 
to  occupy,  lease  or  erect  an  appropriate  building  or  buildings  for  the  use  of  said  hospi- 
tal; shall  have  power  to  appoint  a  suitable  superintendent  or  matron,  or  both,  and 
necessary  assistants,  and  fix  their  compensation,  and  shall  also  have  power  to  remove 
such  appointees;  and  shall,  in  general,  carry  out  the  spirit  and  intent  of  this  act  in 
establishing  and  maintaining  a  public  hospital,  and  one  or  all  of  said  directors  shall 
visit  and  examine  said  hospital  at  least  twice  each  month  and  nnrake  monthly  reports 
of  its  condition  to  the  city  council. 

11!2.  Fob  WHOSE  benefit  ESTABLISHED.]  §7.  Every  hospital  established  under 
this  act  shall  be  for  the  benefit  of  the  inhabitants  of  such  city,  and  any  person  falling 
sick  or  being  injured  or  maimed  within  its  limits;  but  every  such  inhabitant  or  person 
who  is  not  a  pauper  shall  pay  to  such  board  or  such  officer  as  it  shall  designate  for 
such  city,  such  reasonable  compensation  for  occupancy,  nursing,  care,  medicines  or 
attendance,  according  to  the  rules  and  regulations  prescribed  by  said  board;  such 
hospital  always  being  subject  to  such  reasonable  rules  and  regulations  as  said  board 
may  adopt  in  order  to  render  the  use  of  said  hospital  of  the  greatest  benefit  to  the 
greatest  number:  and  said  board  may  exclude  from  the  use  of  said  hospital  any  and 
all  inhabitants  and  persons  who  shall  willfully  violate  such  rules  or  regulations.  And 
said  board  may  extend  tlie  privileges  and  use  of  such  hospital  to  persons  residing  out- 
side of  such  city  in  this  State,  upon  such  terms  and  conditions  as  said  board  may  from 
time  to  time  by  its  rules  and  regulations  prescribe. 

113.    Duty  of  dibectoes — meetings — funds — eeport,    what   to  contain.] 

§  8.    Said  board  of  directors  shall,  in  the  name  of  such  city,  receive  and  collect  from 

Euch  inhabitant  or  person  the  compensation  aforesaid,  and  shall  as  often  as  once  in  each 

month,  pay    over    to   the    city    treasurer    all    compensation    received    or    collected 

during  the  month,  and  take  the  receipt  of  such  treasurer  therefor;  and  shall  also  at  the 

regular  monthly  meeting  of  the  city  council    report  to  such  city  council  the  names   of 

tbe  persons   or  inhabitants   from    whom   such   compensation    has  been    received   or 

collected,  and  the  amount  so  received  or  collected,  from  each  and   the   date   when  so 

received  or  collected.     And  said  board  of  directors   shall   make,  on    or    before  the 

second  Monday  in  June,  an  annual  report  to  the  city  council,  stating  the  condition  of 

their  trust  oti  the  first  day  of  June  of  that  year,  the  various  sums  of  money  received 

from  the  "  hospital  fund  "  and  from  other  sources,  and  how  such  money  has  been  ex- 

10 
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ponded  and  for  what  purposes;  the  number  of  patients  and  such  other  statistics, 
inl'ortnation  and  sugsestions  as  they  may  deem  of  general  interest. 

114.  Rules  and  REOULATroNS.]  §9.  When  such  hospiul  is  so  estoblished, 
the  physicians,  iinrries.  attendants,  the  persons  sick  therein  and  all  persons  approach- 
ing or  "coming  within  the  limits  of  tlie  same,  and  all  furniture  and  other  articles  used 
or  brought  there  shall  be  subject  to  such  rules  and  regulations  as  said  board  ma; 
prescribe. 

115.  DoNATioxs — MAT  VEST  TITLE.]  §10.  Any  person  desiring  to  make  dona- 
tions of  money,  personal  property  or  real  estate  for  the  benefit  of  such  hospital,  shall 
have  the  right  to  vest  the  title  to  the  money  or  real  estate  so  donated  in  the  hpardof 
directors  created  under  this  act,  to  beheld  and  controlled  by  such  board,  when  ac- 
cepted, according  to  the  terms  of  the  deed,  gift,  devise  or  bequest  of  such  property; 
tnd  as  to  such  property  the  said  board  shall  be  held  and  considered  to  be  special 
trustees. 

110.  Physicians — privileges  of.]  §11.  All  physicians  who  are  recognized  as 
legal  practitioners  by  [the]  State  Board  of  Health  of  Illinois  shall  have  equal  privileges 
in  treating  patients  in  said  hospital. 

Note.— The  bill  revising  the  law  In  relation  to  the  state  Institutions  prepared  by  the  Commisslonen  of  Revltloi 
Called  to  pass.  The  act  "  to  regulate  the  state  charitable  institutions  and  the  State  Iteform  School,"  etc..  approvec 
April  15,  iSlb,  is  a  partial  attempt  at  a  revision  of  the  law  regulating  the  institutions  mentioned  in  it.  but  does  doI 
embrace  all  the  state  Institutions  which  might  properly  come  within  its  title.  As  the  oxi-^ting  laws  reloting  to  thw 
Institutions  are  voluminous  and  somewhat  coniusod,  ii  is  thouelit  best  to  omit  them  from  this  volume,  siniplyglrai 
relerenves  showiug  where  thej  may  be  found.    In  some  ca^es  the  same  aet  refers  to  several  iustltutious : 

2061  ILLINOIS  CHARITABLE  EYE  AND  EAR  INFIRMARY  (AT  CHICAGO). 

Pr.  L.  1865,  p.  68;  L.  1871-2,  p.  137  and  IS9;  U  1873,  p.  10. 

ILLINOIS  INSTITUTION  FOR  THE  EDUCATION  OF  THE  BLIND  (AT  JACKSONVILLE). 
L.  1849,  p.  39  ;  L.  1851,  p.  100 ;  L.  1857,  p.  84. 

ILLINOIS  INSTITUTION  FOR  THE  EDUCATION  OF  THE  DEAF  AND  DOHIB  (AT  JACKSONVILH). 
L.  1839,  p.  1G2;  L.1849,p.j»;  L.  1851,  p.  102;  L.  185.^  p.  90;  L.  1857,  p.  84. 

ILLINOIS  ASYLUM  OF  FEEBLE-MINDED  CHILDREN  (AT  UNCOLN). 
L.  1865,  p.  78;  L.  1867,  p.  29;  U 1871-2,  p.  417;  L.  1875;  Legal  News  Ed.,  p.  22. 

ILLINOIS  UNIVERSITY  (AT  URBAN  A), 
L.  i:67,  D  122, 123»  130 ;  I,.  1873,  o.  16:  L.  1877,  p.  80, 216 ;  Legal  New.  Ed.,  p.  a),  205.    I*  1885,  ji.lu;  Legal  .News  Ed.  p.  SK 

L.  18S7,  p.  25:  Legal  News  Ed.,  p.  81. 

n.LIN0I8  CENTRAL  HOSPITAL  FOE  THE  INSANE  (AT  JACKSONVILLE). 
1*1847,  p. 52;  L.  1849,  p.  98;  L.  1851,  p.  96;  L.  18.58,  p.  241 ;  L.  1857,  p.  84 ;  L.  1865, p.  86. 

ILUNOIS  NORTHERN  HOSPITAL  FOR  THE  INSANE  (AT  ELGIN). 
L.  1869,  p.  24. 

ILLINOIS  SOUTHERN  HOSPITAL  FOR  THE  INSANE  (AT  ANNA). 
L.  1869,  p.  19;  L.  1871-2,  p.  274 ;  L.  1873,  p.  103. 

ILLINOIS  EASTERN  HOSPITAL  FOR  THE  INSANE. 
Laws  1877 ;  Legal  News  Ed.,  p.  50. 

NORMAL  UNIVERSITY  (AT  NORMAL). 
L.  1857,  p.  m. 

SOUTHERN  ILLINOIS  NORMAL  UNIVERSITY  (AT  CARBONDALB)^ 
L.  1869.  p.  34 ;  L.  1871-2,  p.  274 ;  L.  1873,  p.  103. 

ILUNOIS  SOLDIERS'  ORPHANS'  HOME  (AT  NORMAL). 
L.  1865,  p.  76 ;  U  1869,  p.  39. 

ILLINOIS  STATE  REFORM  SCHOOL. 
Sec  State  Reformatory,  cb.  118. 
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Officers  not  to  be  interested  In  contracts,  etc 
Bribery— penalty.  • 

Mayor,  etc,  not  to  hold  other  offioa. 
Duties  of  clerk. 
Record  of  ordinances. 
Conservators  of  the  peace— powenu 
Compensation  of  mayor. 
Compensation  of  aldermen,  etc 
Compensation  of  other  officers. 
Administering  oaths. 

Article  VII. 

OF  FINANCE. 
Fiscal  year. 

Annual  appropriation  ordinance. 
Limitation— emergency— bcrrowingmoner. 
Ck>;itracting  liabilities  limited. 
Duties  of  treasurer. 
Funds  kept  separate. 
Receipts. 
Monthly    statements— warrants— vouchers— regia- 

Depositor  ninds-separate  from  bis  own. 

Treasurer's  annual  report— publication. 

Warrants. 

Special  assessment  fund  kept  separata. 


73. 
74. 
7o. 
76. 
77. 
78. 
79. 
80. 
8L 


84. 
85. 
86. 
87. 


88. 
89. 
90. 
91. 
92. 
93. 
94. 
85. 

96. 
97. 
98. 
99. 


100. 
101. 
102. 
103. 


104. 
106. 

106. 


107. 


aTY  COLLECTOR. 
His  duties. 

He  shall  report,  etc— publicaUon.  (•210 

Not  to  detain  money— penalty. 
Examination  of  books — paying  over. 

CITY  COMPTROLLEE. 
Hlf  powers  and  duties. 
Cciincii   may  define  duties— transfer  of  clerk's 

financial  uutlea. 
Record  of  bonds  issued  by  city. 

GENERAL  PROVISIONS. 
Farther  duties  may  be  reqnlred  of  offleen. 
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Bbctiox 
liiH.    Appeal  to  flnnnce  committee. 
100.    wild  may  flpiwiiitnubirdiiintco— llRhility. 

110.  I'oreiftn  iiisuranue  companius— l.ceiises.  eW..  pen- 

al Uus. 

Article  VIII. 
of  the  assessment  and  collection  of 

TAXES. 

111.  Ordinance  levying  tax. 

112.  Manner  of  collect. ng. 

113.  Time  of  paying  over. 

114.  When  tax  levied  lor  particular  purpose, 
lis.  Tax  to  be  uniform. 

Article  IX. 

SPECIAL  ASSESSMENTS  FOR  LOCAL  IMPROVE- 
MENTS. 

116. 
117. 
lis. 
119. 
12U. 
IJl. 
122. 
123. 


Powers  conferred. 

Ordinance  lor  improvement. 

Wbeu  property  is  to  be  taken. 

Fei;tiou. 

Form  of  petition. 

Summons— publication— notice. 

Hearing— jury. 

Jury  to  ascertain  compensation— admltticg  other 
parties. 

12L    Viewing  premiiies— ownership,  etc. 
125.    Judgmunt-iiew  parties— Aullier  proceedings. 
128.    Powers  of  court 

127.  Ownership — lurther  powers  of  court. 

128.  Persons  under  disubiTity. 

129.  Judgment — etTect- appeal,  etc. 
IbO.    Order  for  possession. 

131.  When  improvement  made  by  general  tax. 

132.  Special  ta.\aliou. 

SPECIAL  assessment: 

183.  How  made. 

184.  Ordinance  for— eidewalks— owner's  rights. 
136.    Estimate  of  cost. 

136.  Order  for  proceedings  in  court. 

137.  Petition  to  court. 

138.  Appointment  of  commissioners— oath. 

139.  Dutyof  coinmissionera. 

140.  Assessment  roll — return  of  roll. 

141.  Notice  by  mail,  posting  and  publicatiou. 

142.  Proof  of  notice. 

143.  Continuance  when  notice  not  in  time. 

144.  Objections— judgment  by  default. 

145.  Hearing— Jury. 

146.  Precedence. 

147.  Court  may  modify,  etc.,  the  aasefsment. 

148.  Judgment  several— appeol.  etc.— lien. 

149.  Judgment   certified   to  city    clerk— filing- war- 

rant. 

150.  Form  of  warrant 

151.  Collector's  notice,  form  of. 

152.  Manner  of  collecting— entry  of  payment. 

153.  Kcport  of  delinquent  list  to  county  collector— evi- 

dence— defense. 

1.54.  Application  for  Judgment— what  laws  govern. 

lOo.  Iteturn  of  sales — redemption. 

156.  I'eualty  when  lands  paid  arc  sold  for  tax.  etc. 

157.  Paying  over— compensation. 
168.  General  revenue  laws  apply. 
159.  City  or  Tillage  may  buy  in. 

IGO.    When  assessments  set  aside— new  assessment 

161.  Supplemental  assessments. 

162.  New  assessments  against  delinquents— lien — lim- 

itation. 

163.  Contracts  payable  from  assessments. 

164.  How  contracts  let- approval. 
16.5.    Lfen. 

166.  Collection  of  assessment  by  rait 

167.  Supplemental  petition  to  assess  benefits  in  ctn- 

demnatiou  cases. 

168.  Adoption  a(  this  article. 

1680.  May  b»  divided  Into  Installments. 
16.Sb.  Mfiv  be  piiid  b-'fore  maturity- interest 
16'*c.  Wlieii  by  in-itillmjat — irJiuanoe. 
168d  Assessment  roll— what  to  ooutola. 
16Se.  Notioj— what  to  contain. 

16Hf.    Or.  ler  of  confirmation. 

I685.  Warr.intfor  collLCtlou. 

168h.  Proceedings  for  judgment 

16Si.    Payment  for  improvomjnt— voucher. 

1G8J.    Person  accepting  vouchers. 

1681c.  Surplus  remaining— niticj. 

1681.  When  city  may  advance  to  pay  damages. 
168nL  When  collected  by  installments. 

168n.  Emergency. 

1680.  Assessment  may  be  divided  Into  Installmencs. 

]68p.  Bonds  to  issue  in  «nlicipaiion  of  collections. 

168q.  Arplles  to  all  mnnlcipal  corporate  bodies. 

168r.  Assessmeut  may  be  paid  in  bonds. 


Article  X. 
miscellaneous  provisions — 'wateil. 

Sectiom. 
109.    Water- borrow  money. 

r.O.  Acquiring  property  for  water  works- Jurisdiction 
ovi  r. 

171.  ReKUlnllons— rales — taxntton,  etc. 

172.  THx-|>nyer  may  enlorce  rights  in  name  of  city,  etc 

173.  Ma}is— iipproval  of. 

174.  Inhabitants  competent  as  jurors,  etc 

175.  Population- census. 

176.  MnuK-lpai  year. 

177.  City  or  village  need  not  give  appeal  bond. 

Article  XI. 

OF  THE  ORGANIZATION  OP  VILLAGES. 

178.  By  incorporated  towns. 
17-.    Ballot. 

ii-0.  Keinrns— canvass— record. 

isi.  Kcsnli- old  ofllcere  continue  unill,  etc 

1S2.  New  orgairizaiion— howefiected. 

IS.i.  Pciilion—elecilon— return. 

IM.  Result— election  of  offlcers,  etc. 

It^.  Trustees — corporaie  name— powers. 

186.  Powers  and  duties  of  president  and  trustees. 

187.  isiyleofordiimnces. 

188.  Appolnlnientofotncers-prescribe  duties  and  fees. 

189.  Powers  of  village  constable.  I 

190.  Annual  election.  | 

191.  .-uils— jurisdicllon,  fines,  etc 

192.  Police  insgislrates. 

191.    No  lncorpo<a:Ion  allowed  under  former  laws. 
I'j3a.  Changing  from  ciiy  to  village. 
193b  Klecuon  of  president— powers  of. 
193c  Repeal. 

FERRIES  AND  BRIDGES. 

19i.    May  consirucland  malnlalii. 
19tii.  Control  of  bv  cliv,  etc. 

TR.WEL  ON  BRIDGES  IN  CITIES,  Etc 

194b.  Penalty  lor  fast  dilving. 

ANNEXING  AND  EXCLUDING  TER- 
RITORY. 

195.  Petition  to  be  annexed— annexing. 

196.  Annexing  one  corporation  to  another. 

197.  Proceeding  by  corporation  to  annex  territory. 

198.  Kolioe  of  proceedings. 

199.  Objections  to  aMnexatiou— trial. 
'AiO.  Finding— cosls.  etc. 

2(11.  Procecdincs  by  owneis  to  lie  annexed. 

'.O'J.  Proceedings  lo  disconnect 

203.  Map  and  ordinance  recorded. 

■21)4.  Kchool  districts  may  use  Ihls act 

205.  Judicial  notice  of  change. 

200.  Disconnecting  lerritory. 
'2117.  Ortiiiiance  recorded, 
20<.  Judicial  notice. 

•J>.9.    Hepeal. 

210.  Emergency. 

DIVIDING  INCORPORATED  TOWNS. 

21('a.  Manner  of  disconnecting— electlou—notlce— elec- 
liou  of  officers. 

210b.  When  more  than  one  petition  presented. 

210c.  When  division  not  to  affect  assessment. 

210d.  New  town— vesting  of  protreriy. 

'210e   Manner  of  division  of  property  and  indebtedness. 

'.lot'.  Divislim— annual  tax  levy -pro  rata  share. 

210sr.  Proceedings  commenced  before  division  for  Im- 
proving streets— how  carried  on. 

210h.  Provision  as  to  sewers,  water  works,  gas  or  elec- 
tric light  system. 

2101.  Provision  as  lo  offlcers— Justices  of  the  peace— 
proceedinis. 

210j.  School  diatricw. 

ANNEXATION  OF  CITIES,  Etc 

211.  Petition  to  be  annexed— bow  question  submitted 

—returns. 

212.  When  Inhahilantsof territory deslretobeanncxed 

-proceedings. 

213.  Where  peiitions  are  presented  to  annex  the  whole 

ai:d  also  a  part  ofa  city,  etc 

214.  Proceedings  on  annexation— payment  Of  debts- 

division  of  property,  etc 

215.  When  whole  of  city,  etc,  annexed— annual  ap- 

propri;>tion  ordinance— tax  levy. 

216.  Annexation  not  to  interfere  wilh  "tax  levy,  etc 

217.  Annexation- suiis.howdetendcdandpnwccatod. 
21a    When  part  of  citv.  etc,  annexed— payment  of  in- 
debtedness-division of  public  property. 

219.    When  l«x  levy  marie  before  annexnilon. 
S20.    Whe.i  proceedings  instituicd  before  annexation  to 
improve  sti-eeie,  etc 
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Ercnoii. 
i-U    When  proceedings  Instituted   to  take  Innd   for 

opening  street  or  alley  before  antiexiition. 
222.   Annexation — use  of  water  works,  gas  or  electric 

light  system, 
m.  Aiiutfxatlou  proceeding!  for  divisiou  of  prop- 

.rty. 
2M.  Tnniifer  of  books,  docamen's  and  papers. 
2!i.  Upon  aniiesatlou  pruTisionaa  to  cuutiuuation  of 

oiScers. 
236.  Provision  as  to  Justices  of  tbe  peace  and  their 

jurisdiction  on  annexation. 
227.  Tt&nsfer  of  firemen  and  policemen. 
2a.  Annexation— license  to  lieep  dramshop— sobmis- 

«ioa  ol  question. 
229.   What  constitutes  n  ward — election  of  aldermen. 
29).   S^!we^R  may  te  built  by  speofal  assessments. 
23L  Jurisdiction  iif  county  tuMud  to  auncx  part  of  city 

to  town,  etc 
VH.   Repeal. 
233.  EmergencT. 

CHANGING  NAME. 

2Sl  PeliUnn. 

233.  Fro'eeding& 

MS.  Duty  of  secretary  of  state. 

2S7.  Time  of  heariuK  to  be  fixed— nollcc 

2a  Hearing  petition  and  reuKinstrances. 

2J9.  Order  aii'd  with  secretary  of  state— uotIc» 

W.  RiKliU  saved. 

2*L  When  change  void 

242.  Name  of  unincorporated  town,  etc 

TERRITORIAL  JURISDICTION. 

?«.  Over  Ohio  river. 
214.   Tu  enforce  onliniinces  on  hosts,  cle. 
24411.  Extending  into  ditt'ercnt  coiuulea. 
2441)1  Suit,  where  brouglit. 

HOUSES  OF  ILL  FAME. 

245    Liccnsliif:  auU  medical  luspectlou  forbidden. 
2-*t    Kmerjiciicy. 

LEASING  LANDINGS  AND  LEVEES- 

217.    When  landings  and  U-vces  mny  be  leiised. 
24S.    What  i.iiids— wiieu  lease  talies  ell'eci— ilefiuitlon 
— rusolulion. 

POLICE   MAGISTRATES. 

249.    Election— term  ofolBce— Juilsdictiou. 
311.   tmcrgency. 

POLICE    DISTRICTS -POWERS    OF 
POLICE  THEREIN. 

2>L   W'hatFhall  be  a  police  district. 

Sit.  Police  may  go  into  any  part  of  such  district  to 

suppress  riot,  etc. — duty  of  mayor. 
S3.    Emergency. 

WATER  W^ORKS. 

St  Power  to  supply  wntci^leulng  contracts. 

»i  Borrow  money— lax. 

256.  May  acquire  properly  for  works,  etc 

257.  Uules — lux-aj-so-smvni- lieu. 
^  bpecial  a^sessmeuls. 

2%    !-eparate  lunds. 

JW.   When  act  not  apply. 

M.    Emergency. 

2W.   Bonds— assessments  payable  bv  installments. 

2H.    When  insinilmenls  to  be  paid— interest. 

2M.    Applies  to  assessments  already  urdeicd. 

26S.    Emergency. 

2K.    Power  to  contract  for  water. 

2S7.    Tax. 

2S7a.  City,  etc  may  lease  or  pnn'hasc  water  works. 

*ib.  May  borrow  mouey  and  levy  general  tax. 

Xe.  May  enter  on  land  and  construct  liiiesof  pipe. 

SSTd.  Proceed  under  right  of  ennnent  doniniiL 

iC.'a  Funishmentof  i>ersoi]s  interfering. 

2B7f.  May  fix  rates  for  water  supply. 

St    (ItJes  granted  powern  and  privileges. 

'.A.   Powers  of  board— may  raise  money— vote. 

27u.    Emergency. 

SALARIES  OF  CITY  OFFICERS. 

271.    When  to  be  fixed— not  changed  during  term. 
'^i.   Emergency. 

MAYOR'S  BILL. 

271  Power  of  mayor— council  may  disapprove. 
2<i  Approval  and  veto  ol  ordhiaucea. 


Sectios. 

27a.    '  «s.sage  over  mayor's  vota 
278.    Emergency. 

REBATE  AND  REDUCTION  OF 
TAXES,  ETC. 

277.  Rebate  from  properly  destr  iyed. 

278.  Reduce  or  release  tax  or  assessment 

279.  Emergency. 

SEWERAGE  AND  WATER  TAXES. 

2S0.    s^ewerage  flind  tax. 

281.    Water  luad  tax  and  light  tax. 

21>2.    Repeal. 

TAXES. 

MS.  To  be  av<essed  and  ooUeoled  under  general  law. 

284  Ratenf  tasatiou. 

2-.0.  I^egalizaiiou  -  levy. 

166.  Emergency. 

SURPLUS  FUND  OF  TAX. 

287.  No  city,  et?,.  to  receive  greater  proportion  of  sur- 

plus than  another. 

288.  Drawiiack-amount  city,  etc,  may  receive. 

LABOR  ON  STREETS. 

289.  Labor  on  streets,  etc 

290.  Fines  and  penalties. 

SIDEWALKS. 

29L  Mny  be  made  by  special  taxation. 

292.  What  ordinance  mav  provide. 

293.  In  case  owiiur  neglects  to  construct 

291.  Special  tax— duty  of  clerk— report 
2'.i5.  Hnw  judgment  to  tie  obtained. 
29(1.  When  owner  cuuslructs  sidewalk. 

ELECTIONS. 

297.  Time  ofopening  and  closing  polls. 

298.  Timeof  holdinl.  «l~'* 

PUNISHMENT  OF  PERSONS  VIOLA- 
TING ORDINANCES. 

299.  Arrest— Imprisonment— work-houaa. 
SIW.    Repeal. 

8JL    Emergency. 

SUITS— HOW  BROUGHT. 

302.  now  suits  should  bo  brought 

REGULATING   TENEMENT   AND 
LODGING  HOUSES,  ETC. 

303.  Architect— plans. 
801.   Duty  of  plumber. 

305.  Health  coram lasloner— notice. 

."We.  Arcliitect— penalty. 

307.  Penalty— plumber. 

308.  Emergency. 

TO    PROTECT    FROM    OVERFLOW 
AND  INUNDATION  BY  feEVEES. 

809.  Anthorlzed  to  protect  ftom  overflow  and  inunda- 
tion by  levees,  etc. 

310.    May  pnrchiisj  and  condemn  lands,  etc. 

31L  When  notice  maybe  given  to  owner  of  leveca 
etc.,  'o  repair. 

312.    When  mny  be  repaired  by  citv,  eta 

31;).    City  may  enter  on  lauds,  etc.," to  repair. 

314.  Work  to  bo  charged  to  party  liabie,  and  to  be  » 
lien. 

S15.    How  lien  enforced. 

316.  Who  may  puretiase  at  sale. 

317.  Repairs  heretofore  made— enforclngpavmcnt  for. 

318.  Lauding     places- ordinances- tolls —  grade — 

penalty. 

319.  Stiignant  water-nuisance— abatement  of. 

320.  Liability  of  proprietors  of  city,  subject  to  over- 

flow, for  damages— insnfil'-ient  levees. 

321.  Proceedings  where  land  beloiv  grade. 
822.    Emergency. 
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SEWERAGE. 

Sacnon. 

326.    Mny  cnntrent  fir  sewerage,  etc. 
S.4,    How  conlract  made. 

TO  DIVIDE  CITIES  AND  VILLAGES, 

ETC.,  INTO  IMPROVEMENT 

DISTRICTS. 


825.    Improvement    districts— grade -special 

meiita. 
S2<.   Corporate  aatboritles-duty  of— survey— cost  of 

work. 
3Z7.    Improvement  district  may  l~sue  bonds— style  and 

mtmuerof  proceeuinit. 
S2&    InicMcst  and  piiuvipal  ufsuch  bonds— how  to  be 

paid. 

829.  When  railroad  company  to  pay  a  portion  of  the 

work 

830.  When  property  belongs  to  minors. 

Sil.    lluw  powers  grume  i,  exeruUed,  and  how  con- 
strued. 
SK.   Rlghtsof  the  holders  of  such  bonds. 
!I33.    ivmergency. 

TO    AUTHORIZE    CITIES.  ETC.,  TO 

CONSTRUCT  AND  REPAIR 

DRAINS,  ETC. 

834.    Cities  and  villages  empowered  to  construct  drains, 

eic. 
335.    Drainage  Improvements  by  special  assessmenli. 
3^6.    Pi'oce^diugs  lu. 

CHICAGO  A  DRAINAGE  DISTRICT. 


837. 
838. 


340. 
34L 
34Z. 


Organized  Into  a  drainage  district — corporate 
authuritles. 

Power  oi  corporate  aulhorlites— location  of  cut- 
off. 

Desplalnes  river— division  of  water. 

Muycun'«inict  dam  nuruSH  Mud  lake. 

Power  of  such  corporuie  uuihorltios. 

Coudemnaiion  of  pruperty. 


TO  CREATE  SANITARY  DISTRICTS 
AND    TO    REMOVE    OBSTRUC- 
TIONS IN  THE  DESPLAINES 
AND  ILLINOIS  RIVERS, 
ETC. 

843.    Inc  irporating  snnltnry    dUtrlcl— question,    how 

submlUeU.-C(>inmi^ioner8.  elc. 
U4.    Judk'lal  notice  of  distrlut—orgauizatiou— county 

Judge. 
315.    Trnsiees— election  and  terms  ot. 
i'A6.    Trustees  coiisiituie  II  bo  rd    dutie<  and  cowers  of. 
347.    Ordinnnce  maktiig  nppropriation— publication  01. 
84(t.    Ordinances  and  rcaiilutious— evidence. 
319.    Bnard  of  trustees  -  powers  of. 

350.  May  pnrchase  an  I  sell  real  estate. 

351.  May  borr.AV  mone.v — limitation. 

8J2.  To  pri'Vlde  fur  direct  anuuai  lax — netearnlnss. 

3J3.  C'uiitraets — how  let. 

354.  Tiusieea  may  levy  and  collect  taxes,  etc. 

3J0.  Kxpeiisesof  Improvement— special  assessments- 
general  tax. 

836.  Assessments— Installments— Interest. 

357.  When  assessments  payable  by  installments  bonds 

may  be  issued. 

358.  Private  property— how  taken  for  Improvement, 

359.  May  acquire  ri);ht  ol  way. 

lCU    bpeeinlusses.imeut- damage  to  property  and  cost 

uf  uequirlng- 
Sr.l.    Llahility  ot'sanltAiT  dktrlct  for  damages. 
Uii.    (  aiiacity  of  cbaunel  or  outlet. 

363.  SanliHry  disirlci- failure  to  comply  with    act— 

remedy— penalty. 

364.  Act— how  construed. 

.H^o.  Channel— liow  to  be  constructed. 

366.  Channel— when  completed -control  of. 

867,  Msy  permit  territories  outside  to  dmin.  etc. 

26A.  When  city  or  viilaf;e  owns  water  works,  etc. 

369.  When  channel  constructed— commissioners  to  In- 

spect its  work. 
369a.  Power  to  appoint  police  force. 

TO    LEGALIZE      CERTAIN     ELEC- 
TIONS. 

370.  Certain  elections  Kgaliz.:d. 

371.  Emergency. 


COMPENSATION   OF  OFFICERS  OF 
TOWNS,  ETC. 

SRCTtOII. 

S72.    ijnlawrnl  to  take  greater  turn  than  the  percent* 
age,  etc 

REFUNDING  ILLEGAL  TAXES. 

878.    City  may  refund  illegal  taxes— Umilatlon, 

TO  AUTHORIZE  CITIES  AND  VIL- 
LAGES TO  CONVEY  REAL  ES- 
TATE. 

874.    How  city  or  vlllnie  may  convey  real  ettalo  helJ 

tor  .school  purp  ises. 
£75.    When  real  estate  eeus.-s  to  l>9  used  for  school  pur- 

posei 
376.    Tr.istees  under  special  charier— rights  ot 
:•/<.    Re|>eal. 
3i6.    City  eoiincll  or  board  of  trn<:tecs  may  pass  or<1i- 

nHuc^t'Sell  real  or  personal  estate  no  longer 

neeessnry.  etc. 
379.    What  ordinance  shall  specify— notice  of  sale  -  • 

opening  ui  bid.^ 
3%.    By  whom  and  how  conveyance  to  be  made. 
381.    U.>w  town  I'lty  or  villa.,e  may  convey  real  estate 

for  sjhool  purposes. 

POLICE  AND    FIREMEN'S    RELIEF 
FUND.  [*21I 


8S2. 
3»:t. 

3»4. 

3.S.i 

3MI> 
tb7. 


8c9. 
890. 


How  fund  created. 

Mayor,  etc.,  iruitees  of  fUnd. 

Board   to  control  fund  -make  rotes- record    of 

ineeiiiig^. 
Trea  ur.  r  s  duties— bond. 
How  funds  drawn  Irom  city  or  village  treasury. 
lernianuotdliMblllty  u.  member  oi  police  urSre 

depurtme  it— Ueatu— annuity. 
Who  laay  obtain  oenetit. 
How  money  paid  uUk 
Kepcai. 


FORMATION  AND  DISBURSEMENT 
OF  POLICE  PENSION  FUND. 

391.    How  fund  created. 

Sifi.    Board  of  police  p  nslon  fund  commissioners. 

;iVX  Wli  isliuli  be  pensioned -service  lor  twenty  years, 
etc. 

894.    Physical  dlsabiliiy— retiring  from  active  service. 

395.    Certiti'Uile  of  disability. 

£96.  Deaiii  in  perforiuaiiuc  of  doty— pension  to  widow 
— deulli  in  service. 

897.  Reporting  to  cliiel'  lor  examination— service  in 
cases  of  emetgeiH-y. 

898     Pension  lost  by  crime,  misdemeanor,  etc. 

899.  Meetings  "f  board— oWoera—cerilfioale— record- 
list  ol  i>eiision..'rs— quorum. 

400.    Powera  oi  b  ard. 

4i>i.    Keiiort  to  board  by  treasurer. 

402.  Uenefleliu  ies    under  prior  act— when   not  sulQ- 

cieut  mouey. 

CREATION  OF  BOARD  OF  TRUS- 
TEES OF  FIRE.MEN'S  FUND  AND 
THE  FORMATION  AND  DISBURSE- 
MENT OF  THE  FUND. 

403.  Fund,  how  created- treasurer  of  flind. 

404.  Board  of  trustees  of  Hreinen'j  pensi  in  fhnd. 

405.  Mana^emenl  of  fund— assessment  of  members— 
decldiiiK  applications— record  of  meetings. 

Rewards  -  gilts,  devices,  etc..  permunem  tiiiid. 
Power  of  Lxiani  to  draw  fund— investing  same— 

diiposit  of  securities. 
Interest  Irom  investment  of  iund  diminishing 

rate  Irom  lieeiues. 

409.  Retirement  on  account  of  physical  or  mental  dia- 

abllity. 

410.  Death  while  in  performance  of  duly,  etc.— 'pen- 

sion to  widow— when  fund  insufflcieiit. 

411.  Beiieflciarles  under  prior  act 

412.  Retircmeiii  after  iweuly-five  yean^  serrloe,  etc 

413.  To  whom  act  applies. 

414.  Tretisnrer  ot  board,  custodian  of  fund— hooka  and 

accounts — b.>ud. 


406. 
407, 


404. 
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8rcn«& 
Hi 
416. 


imijr  of  Mryoror.  etc..  to  draw  wnrrants. 
Money  pnl>1  only  ii|iou  wairnuts  signed,  etc.— lu- 
lereit  fr  m  fund. 
41'    Rcpiirl  of  bonrd  of  conditions  of  fund. 
4U   Fund  not  subiwt  to  levy  either  belore  or  after  or- 
der of  disiributton,  e.c. 
419    Repeiil. 

PLEASURE  DRIVEWAYS  IN  INCOR- 
POKATED  CITIES.VILLAGES  AND 
TOWNS. 

431.  I'lea-ure  driveways— how  eslnblislied. 

4.'L  Miiy  Le  laid  ouu  etd.,  under  article  9. 

VI  rower  of  corporate  autlioritlos  to  regulate,  etc 

to.  Emergency. 

STEAM  BOILER  EXPLOSIONS. 

4H.  Persons  In  cburge  of  steam  boilers— license— pen- 

al'y. 
<S.  Baud  to  examine — licence,  etc. 


TO  PREVENT  ANIMALS  RUNNING 
AT  LARGE. 

Skctiox, 

426.    Not 


allowed  to  run  at  large  within   corporate 
liiniis,  etc 
Penalty. 
Keslraint  of  animals— diimages. 

PATROL  WAGON. 

Patrol  wagons  to  be  covered. 

Unlawful  to  convey  prisoner  In  uncot'ered  patrol 

WUKOU. 

Penalty. 

NON-RESIDENT  NOT  TO  BE  DEP- 
UTY SHERIFF,  SPECIAL  POLICE- 
MAN, ETC. 

432.  Non-resideut  uot  to  be  slierlfT,  special  policeman, 

etc. 

433.  Penalty. 


427. 
428. 


429. 
4;iO. 


431. 


CITIES  AND  VILLAGES. 

AX  ACT  to  provide  for  the  Incorporation  of  cities  and  Tillages.    [Approved  April  10. 1872.    In  force  July  1. 1872. 

U  1871-2.  p.  218.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois^  represented  in  the  General 
Aiiembli/,  as  follows: 

ARTICLE  L 

OP    THE    "OBGANIZATION    OP    CITIES. 

1.  How  ciTT  MAT  INCOEPORATB  UNDER  THIS  ACT.]  §  1.  That  any  City  now  exist- 
ing ill  this  State  may  become  incorporated  under  this  act  in  the  manner  following: 
Whenever  one  eighth  of  the  legal  voters  of  such  city,  voting  at  the  lust  preceding  mu- 
nicipal election,  shall  petition  the  mayor  and  council  thereof  to  submit  the  question, 
>s  to  whether  such  city  shall  become  incorporated  under  this  act,  to  a  vote  of  the  elect- 
ors in  such  city,  it  shall  be  the  duty  of  sucti  miyor  and  council  to  submit  such  ques- 
tion to  a  vote  of  the  electors  of  said  city  at  the  next  ensuing  municipal  election  of  said 
city  or  at  a  special  election,  and  to  give  the  notice  required  by  law.  [As  amended  by 
ict  approved  June  17, 1887.  la  force  July  1, 1887.  L.  1887,  p.  103;  Legal  News 
Ed.,  p.  86. 

a.  Notice  op  election.]  §  3.  The  mayor  of  such  city  shall  give  at  least  thirty 
day's  notice  of  such  election,  by  publishing  a  notice  thereof  in  one  or  more  newspapeis 
within  such  city;  but  if  no  newspaper  is  published  therein,  then  by  posting  at  least  five 
copies  of  such  notice  in  each  ward. 

3.  The  ballot — ussult.]  §  3.  The  ballots  to  be  used  at  such  election  shall  be  in 
the  following  form:  "For  city  organization  under  general  law;"  or,  "  Against  city 
or^nization  under  general  law."  The  judges  of  such  election  shall  make  returns 
*212]  thereof  to  the  city  council,  whose  duty  it  shall  be  to  canvass  such  returns  and 
cause  the  result  of  such  canvass  to  be  entered  on  the  records  of  such  city.  If  a  majority 
of  the  votes  cast  at  such  election  shall  be  for  city  organization  under  general  law,  such 
city  shall  thenceforth  be  deemed  to  b^.  organized  underthis  act;  and  the  city  officers 
then  in  office  shall,  thereupon,  exercise  the  powers  conferred  upon  like  officers  in  this  act, 
until  theirsuccessors  shall  be  elected  and  qualified. 

4.  How  TOWNS  MAT  BECOME  CITIES.]  §  4.  Any  incorporated  town  or  village,  in 
this  state,  having  a  population  of  not  less  than  one  thousand  (1,000)  inhabitants,  may 
become  incorporated  as  a  city  in  like  manner  as  hereinbefore  provided;  but  in  all  such 
'■ases  the  president  and  trustees  of  such  town  or  village  shall,  respectively,  perforai  the 
ante  duties  relative  to  such  change  of  orphan  iza' ion  as  is  above  required  to  be  per- 
forme.1  by  the  mayor  and  council  of  cities.  [As  amended  by  act  approved  May  25, 
1877.    In  force  July  1,  1877.     L.  1877,  p.  54;  Legal  News  El.,  p.  62. 

5.  Obqanizing  a  city — petition — ELECTION — BESULT.]  §  5.  Whenever  any 
irea  of  contiguous  territory  in  this  state,  not  exceeding  foursquare  miles,  shall  have 
resident  thereon  a  population  of  not  less  than  one  thousand  inhabitants,  which  shall  not 
already  be  included  within  any  incorporated  town  or  city,  the  same  may  become  incor- 
porated as  a  city  in  manner  following:  Any  fifty  legal  voters  thereof  may  fi'.e  in  the 
office  of  the  clerk- of  the  county  court,  of  the  county  in  which  such  inhabitants  reside, 
■  petition,  addressed  to  the  judge  of  such  court;  and  if  the  territory  described  in  said 
petition  shall  be  in  more  than  one  county,  then-  the  petition  shall  be  addressed  to  the 
judge  of  the  court  where  a  greater  part  of  such  territory  is  situated;  which  petition  shall 
•lefiue  the  boundaries  of  such  proposed  city,  and  s  ate  the  number  of  iiihabitants  rcsid- 
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ing  within  such  limits,  and  also  state  the  name  of  such  proposed  city,  and  shall  cuntaiii 
a  prayer  that  the  question  be  submitted  td  the  legal  voters  residing  within  such  limits 
wliet&er  they  will  organize  as  a  citv  under  this  act.  It  shall  be  the  duty  of  the  county 
judge  to  fix  a  time  and  place,  within  the  boundaries  of  such  proposed  city,  at  which  an 
election  may  be  held  to  determine  such  question;  and  such  judge  shall  name  the  pi-r- 
sons  to  act  as  judges  in  holdnig  such  election,  and  shall  give  notice  thereof  by  causing 
ten  notices  to  bo  posted  in  public  places  within  such  proposed  city.  And  the  third  sec- 
tion of  this  article  shall  be  applicable  to  such  election:  Provided,  that  the  returns  of 
such  election  shall  be  made  to  and  canvassed  by  the  county  judge  and  any  two  justices 
of  the  peace  whom  he  shall  call  to  his  assistance,  instead  of  the  city  council;  and  the 
result  of  such  election  shall  be  entered  upon  the  records  of  such  county  court.  If  a 
majority  of  the  votes  cast  at  such  election  shall  be  "  For  city  organization  under  gen- 
eral law,"  the  inhabitants  of  such  territory,  described  in  such  petition,  shall  be  deemed 
to  be  incorporated  as  a  city,  under  this  act,  and  with  the  name  stated  in  the  petition. 
[See  §  175. 

6«  Courts  to  take  judicial  notice  of  oeganizatioit,  etc.]  §  6.  Alt  courts  in 
this  state  shall  take  judicial  notice  of  the  existence  of  all  villages  and  cities  organized 
under  this  act,  and  of  the  change  of  the  organization  of  any  town  or  city  from  its  origi- 
nal organization  to  its  organization  under  this  act;  and  from  the  time  of  such  organiz- 
ation, or  change  of  organization,  the  provisions  of  this  act  shall  be  applicable  to  such 
cities  and  villages,  and  all  laws  in  conflict  therewith  shall  no  longer  be  applicable.  Bui 
all  laws  or  parts  of  laws,  not  inconsistent  with  the  provisions  of  this  act,  shall  continue 
in  force  and  applicable  to  any  such  city  or  village,  the  same  asMf  such  change  of  organ- 
ization had  not  taken  place. 

7.  Election  of  officers.]  §  7.  It  shall  be  the  duty  of  the  president  and  board 
of  trustees  of  any  town  which  shall  have  voted  to  change  its  organization  to  a  city, 
under  this  act,  to  call  and  give  notice  of  an  election  to  elect  city  officers,  and 
to  designate  the  time  and  place  or  places  of  holding  the  same.  Such  notice  shall 
be  published  in  a  newspaper,  if  there  be  one,  within  the  town,  or  posted  in  ten  public 
places,  for  at  least  twenty  days  before  such  election.  Such  president  and  trustees  shall 
appoint  the  judges  and  clerks  to  hold  such  election,  canvass  the  returns  thereof,  and 
cause  the  result  to  be  entered  upon  the  records  of  the  town;  and  the  provisions  of  this 
act,  relative  to  the  election  of  city  officers,  shall  be  applicable  thereto;  but,  at  suc!i 
election,  aldermen  may  be  elected  on  a  general  ticket. 

8.  When  county  judge  to  give  notice  op  election,  etc.]  §  8.  In  case  1*213 
of  cities  organizing  under  section  five  (5)  of  this  article,  the  county  judge  shall  call  and 
give  notice  of  the  election,  and  perform  the  same  duties  relative  thereto  as  is  above 
required  to  be  performed  by  president  and  trustees  of  such  town,  and  in  canvassing  such 
returns  shall  call  to  his  assistance  two  justices  of  the  peace.     [See  §  52. 

9.  Term  of  first  officers.]  §  9.  The  city  officers  elected  under  either  of  the 
preceding  sections,  shall  hold  their  respective  offices  until  the  next  succeeding  regular 
election  for  such  officers,  respectively,  and  until  their  successors  are  elected  and  qualified, 
as  provided  in  this  act.  ^ 

10.  Corporate  name — powers.]  §  10.  Cities  organized  under  this  act  shall  be 
bodies  politic  and  corporate,  under  the  name  and  style  of  "City  of  (name),"  and  under 
such  name  may  sue  and  be  sued,  contract  and  be  contracted  with,  acquire  and  hold  real 
and  personal  property  for  corporate  purposes,  have  a  common  seal,  and  change  the  same 
at  pleasure,  and  exorcise  all  the  powers  hereinafter  conferred. 

11.  Prior  ordinances,  etc.,  in  force  until,  etc.]  §  11.  All  ordinances,  resolu- 
tions and  by-laws  in  force  in  any  city  or  town  when  it  shall  organize  under  this  act,  shall 
continue  in  full  force  and  effect  until  repealed  or  amended,  notwithstanding  such  change 
of  organization;  and  the  making  of  such  change  of  organization  shall  not  be  construed 
to  effect  a  change  in  the  legal  identity,  as  a  corporation,  of  such  city  or  town. 

IS.  Rights,  etc.,  op  old  corporations  to  vest  in  new.]  §  12.  All  rights  and 
property  of  every  kind  and  description,  which  were  vested  in  any  municipal  corporation 
under  its  former  organization,  shall  be  deemed  and  held  to  be  vested  in  the  same  munici- 
pal incorporation  upon  its  becoming  incorporated  under  the  provisions  of  this  act;  but 
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no  rights  or  liabilities,  either  in  favor  of  or  against  such  corporation,  existing  at  the 
time  of  so  becoming  incorporated  under  this  act,  and  no  suit  or  prosecution  of  any  kind, 
ihall  be  affected  by  such  change,  but  the  same  shall  stand  and  progress  as  if  no  cliange 
had  been  made:  I^rovided,  that  when  a  different  remedy  is  given  by  this  act,  which  may 
properly  be  made  applicable  to  any  right  existing  at  the  time  of  such  city  so  becoming 
incorporated  under  this  act,  the  same  shall  be  deemed  cumulative  to  the  remedies  before 
provided,  and  used  accordingly. 

13.  liKcoiw  OF  RESULT  OF  ELECTION.  ]  §  13.  The"  corj>orate  authorities  of  any 
city  or  village  which  may  become  organized  under  this  act  shall,  within  three  months 
after  organization  hereunder,  cause  to  be  filed  in  the  oHice  of  tin  recorder  of  deeds,  in 
the  county  in  which  such  city  or  village  is  situated,  a  certified  copy  of  the  entry  made 
upon  the  records  of  the  city,  village  or  county  court,  of  the  canvass  of  tlie  votes,  show- 
ing the  result  ot  such  election,  whereby  such  city  or  village  became  so  organized — and 
such  recorder  of  deeds  shall  record  the  same.  Ajid  such  corporate  authorities  shall  also 
cause  a  like  certificate  to  be  filed  in  the  office  of  the  secretary  of  state,  who  shall  file 
the  aarae,  and  keep  a  registry  of  cities  and  villages  organized  under  this  act. 

ISlU  City  reoisteb's  OFFICE  ABOLISHED.]  §14.  If  any  city  organized  or  which 
may  hereafter  organize  under  this  act,  shall  have  had  by  the  terms  and  provisions 
of  its  special  charter  a  city  register's  office  or  other  office  in  which  deeds,  mort- 
gages or  other  instruments  were  required  or  authorized  by  law  to  be  recorded  in 
lieu  of  recording  the  same  in  the  recorder's  office  in  the  county  where  said  city  was  situ- 
ated, such  city  register's  office  or  recorder's  office  shall  be  discontinued  under  this  act, 
and  the  city  register  or  recorder  or  other  officer  having  the  custody  of  the  records,  books 
and  papers  pertaining  to  such  city  register  or  recorder's  office,-  shall  deposit  such  records 
and  books,  and  papers  in  the  office  of  the  recorder  of  deeds  of  the  county,  in  which  such 
city  is  situated,  and  shall  take  the  receipt  of  the  recorder  of  deeds  therefor,  and  such 
records,  and  books,  and  papers,  shall  from  thereafter,  be  deemed  and  held  for  all  pur- 
poses a  part  of  the  records  of  the  recorder's  office  of  such  county,  and  shall  have  liko 
irgal  effect  as  if  the  same  had  been  originally  a  part  of  the  records  of  such  county 
recorder's  office  for  all  purposes  whatsoever,  and  the  same  or  certified  transcripts  made 
therefrom,  shaU  have  like  i'orco  and  effect  as  evidence  as  other  records  of  said  record- 
er's office.  [As  amended  bv  act  approved  May  15,  1879.  In  force  Joly  1,  1879.  L. 
1879,  p.  65;  Legal  News  Ed",  p.  Q'Z. 


ARTICLE  II. 

OF  THE   MATOn. 

14.  Mator — HIS  QUALIFICATIONS.]  1 1.  The  chief  executive  officer  of  a  city 
siiall  be  a  mayor,  who  shall  be  a  citizen  of  the  United  States,  a  qualified  elector,  reside 
within  the  city  limits,  and  hold  his  office  for  two  years,  -and  until  his  successor  is  elected 
uid  qualified. 

15.  Vacancy  one  year  or  over.]  §  2.  Whenever  a  vacancy  shall  happen  in 
the  office  of  the  mayor,  when  the  unexpired  term  shall  be  one  year  or  over  from  the 
liate  when  the  vacancy  occurs,  it  shall  be  filled  by  an  election. 

19.  Vacancy  less  than  year.]  §  3.  If  the  vacancy  is  less  than  one  year,  tl;e 
*214]  city  council  shall  elect  one  of  its  immber  to  act  as  mayor,  who  shall  possess  all 
the  rights  and  powers  of  the  mayor  until  the  next  annual  election,  and  until  his  suc- 
cessor is  elected  and  qualified. 

17.  Mayor  pro  tem.]  §  4.  During  a  temporary  absence  or  disability  of  the 
mavor,  the  city  council  shall  elect  one  of  its  number  to  act  as  mayor  pro  tern.,  who, 
(luring  such  absence  or  disability,  shall  possess  the  powers  of  mayor. 

18.  Vacancy  by  removal  from  city.]  §  5.  If  the  mayor,  at  any  time  during  the  term 
of  his  office,  shall  remove  from  the  limits  of  the  city,  his  office  shall  thereby  become  vacant. 

19.  Mayor  to  preside — casting  vote.]  §  6.  The  mayor  shall  preside  at  all 
meetings  of  the  city  council,  but  shall  not  vote  except  in  case  of  a  tie,  when  he  shall 
give  the  casting  vote. 
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ffO,  When  he  may  bkuove  officers.]  §  7.  The  mayor  shall  have  power  to  re- 
move any  officer  appointed  by  him,  on  any  formal  charge,  whenever  he  shall  bo  of  the 
opinion  that  the  interests  of  the  city  demand  such  removal,  but  he  shall  report  the  rea- 
sons for  such  removal  to  the  council  at  a  meeting  to  be  held  not  less  than  five  days  nor 
more  than  ten  days  after  such  removal;  and  if  the  mayor  shall  fail,  or  refuse  to  file 
with  the  city  clerk  a  statement  of  the  reasons  for  such  removal,  or  if  the  council  by  a 
two-thirds  (%)  vote  of  all  its  members  authorized  by  law  to  be  elected,  by  yeas  and  nays, 
to  be  entered  upon  its  record,  disapprove  of  such  removal,  such  officer  shall  thereupon 
become  restored  to  the  office  from  which  he  was  so  removed;  but  he  shall  give  new 
bonds  and  take  a  new  oath  of  office.  No  officer  shall  be  removed  a  second  time  for  the 
»Hine  olfcnse.  [As  amended  l.y  act  approved  May  31,  1879.  In  force  July  1,  1879. 
L.  1879,  p.  CG;  Legal  News  Ed.  p.  62, 

21.  Ills  I'OWKK  TO  KEKP  I'lOACK.]     §8.     He  may  exercise,  within  the  city  limits, . 
the  powers  conferred  upon  sheriffs,  to  suppress  disorder  and  keep  the  peace.     [See  8  83; 
also,  "Sheriffs,"  ch.  12;],  §  17;  "Criminal  Code,"  ch.  38,  §  340. 

22.  Release  of  prisoners.]  §  9.  He  may  release  any  person  imprisoned  fov 
violation  of  any  city  ordinance,  and  shall  report  such  release,  vith  the  cause  thereof, 
to  the  council  at  its  first  session  thereafter. 

23.  General'  duties.]  §  10.  He  shall  perform  all  such  duties  as  are  or  may  be 
prescribed  by  law  or  by  the  city  ordinances,  and  shall  take  care  that  the  laws  and  ordi- 
nances are  faithfully  executed. 

24.  Power  to  examine  records,  etc.]  §  11.  He  shall  have  power  at  all  times 
to  examine  and  inspect  the  books,  records  and  papers  of  any  agent,  employee  or  officer 
of  the  city. 

25.  Messages  to  council.]  §  12.  The  mayor  shall,  annually,  and  from  time  to 
time,  give  the  council  information  relative  to  the  affairs  of  the  city,  and  shall  recom- 
mend for  their  consideration  such  measures  as  he  may  deem  expedient.         ^ 

20.  To  call  out  militia,  etc. — riots,  etc.]  §  13.  He  shall  have  power,  when 
necessary,  to  call  on  every  male  inhabitant  of  the  city  over  the  age  ot"  18  years,  to  aid 
in  enforcing  the  laws  and  ordinances,  and  to  call  out  the  militia  to  aid  in  suppressing 
riots  and  other  disorderly  conduct,  or  carrying  into  effect  any  law  or  ordinance,  subject 
to  the  authority  of  the  governor  as  commander-in-chief  of  the  militia. 

2'7.  Misconduct,  etc.,  op  matob  or  other  officer — penalty.]  §  14.  In  case 
the  mayor  or  any  other  municipal  officer  shall  at  any  time  be  guilty  of  a  palpable 
omission  of  duty,  or  shall  willfully  and  corruptly  be  guilty  of  oppression,  malconduut 
or  misfeasance  m  the  discharire  of  the  duties  of  his  office  he  shall  be  liable  to  indict- 
ment in  anjr  court  of  competent  jurisdiction,  and,  on  conviction,  eliall  be  lined  in  a  sum 
not  exceedmg  $1,000;  and  the  court  in  which  such  coavictiou  shall  be  had  shall  enter 
an  order  removing  such  officer  from  office.     [See  "Crimhial  Code,"  ch.  3L),  §  208-219. 

28.  Revising  ordinances  after  change  op  organization.]  §  15.  He  may 
appoint,  by  and  with  the  advice  and  consent  of  the  city  council,  immediately  after  such 
change  of  organization,  one  or  more  compet«nt  persons  to  prepare  and  submit  to  the 
city  council,  for  their  adoption  or  rejection,  an  ordinance  in  revision  of  the  ordinances  of 
such  city,  and  for  the  government  of  such  city,  the  compensation  of  such  reviser  or 
revisers  to  be  determined  and  fixed  by  the  city  council  and  paid  out  of  the  city 
treasury. 

ARTICLE  III.  [*215 

OP  THE  city  council. 

29.  Council— HOW  composed.]  §  1.  The  city  council  shall  consist  of  the  mayor 
and  aldermen. 

30.  Aldermf.n.]  §2.  The  number  of  aldermen,  when  not  elected  l)y  the  minor- 
ity representation  plan,  shall  be  as  follows:     la  cities  not  exceeding  3,000  inhabitants. 
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six  alJermcn;  exceeding  3,000,  but  not  exceeding  5,000,  eight  aldermen;  exceeding 
5,000  and  not  exceeding  10,000,  ten  aldermen  ;  exceeding  10,000  and  not  exceeding 
30,000,  fourteen  aldermen ;  and  two  additional  aldermen  for  every  20,000  inhabitants 
over  iiOjOOU:  Provided,  however,  that  in  cities  of  over  350,000  inliabitants  there  shall 
be  elected  forty-eight  aldermen  and  no  more,  unless  additional  territory  shall 
be  annexed  to  such  city,  after  such  city  shall  have  been  divided  into  wards  on 
the  t)asis  of  forty-ei!>;ht  aldermen,  in  which  case  and  as  often  as  new  territory 
shall  be  annexed  to  such  city,  as  aforesaid,  containing  three  or  more  square 
miles  of  territory  or  15,000  inhabitants  and  not  exceeding  25,000  inhabitants, 
such  annexed  territory  shall  constitute  a  ward  of  such  city,  and  the  city  council  of 
such  city  shall  authorize  the  legal  voters  of  such  annexed  territory  to  elect  two  alder- 
men from  such  ward  in  such  annexed  territory,  which  said  aldermen  in  such  annexed  ' 
territory  shall  be  additional  to  said  forty-eight  aldermen,  and  who  shall  possess  all  the 
qualifications  of,  and  be  elected  at  the  time  and  in  the  manner,  provided  iu  the  said  act,  of 
which  this  is  an  amendment:  Provided,  that  if  said  annexed  territory  shall  contain 
mora  than  lio.OOO  inhabitants,  thdn  thi  city  council  shall  authorize  the  legal  voters  of  • 
such  annexed  territory  to  elect  two  aldermen  for  every  25,0D0  inhabitants  thereof, 
and  two  additional  alderman  for  every  fraction  of  15,000  inhabitants  or  more. 
The  number  of  inhabitants  to  be  determined  by  the  last  preceding  national.  State 
or  school  census  of  such  annexed  territory.  And  if  any  such  annexed  ter- 
ritory has  less  than  15,000  inhabitants,  and  less  than  three  square  miles  in  extent,  then 
the  city  council  shall  annex  it  to  any  ward  or  wards  which  it  adjoins:  J 'rovided,  further, 
that  when  the  number  of  aldermen  in  any  such  city  shall  reach  seventy  by  reason  of 
such  annexed  territory,  the  city  council  shall  redistrict  said  city  into  thirty-five  new 
wards  and  no  more;  and  when  said  number  of  aldermen  shall  reach  seventy,  if  any  new  , 
territory  is  thereafter  annexed  which  shall  contain  25,000  inhabitants,  or  more,  as 
determined  by  the  last  preceding  national,  State,  school  or  other  census  authorized  by 
law  to  be  taken,  then  said  city  council  shall  redistrict  said  city  into  thirty-five  wards: 
provided,  fui-ther,  that  whenever  after  such  new  territory  shall  have  been  annexed,  as 
aforesaid,  said  city  shall  be  redistricted,  the  number  of  wards  at  the  timo  said  city  is 
redistricted,  shall  be  preserved,  and  the  city  council  thereof  may,  in  its  discretion, 
change  the  boundary  between  such  new  ward  and  the  original  territory  of  the  city,  and 
make  said  new  ward  largeror  smaller,  to  comply  with  the  requirements  of  said  act  as 
to  compactness  and  equality  of  inhabitants:  And  provided,  farther,  if  it  shall  appear 
from  any  census  heretofore  or  hereafter  taken,  that  any  city  has  the  requisite  number 
of  inhabitants  to  authorize  it  to  increase  the  number  of  aldermen,  it  shall  be  the  duty 
of  the  city  council  thereof  to  proceed  without  delay  and  redistrict  such  city 
in  accordance  with  the  provisions  hereof,  and  to  call  and  hold  its  next  city  elec- 
tion in  accordance  with  such  new  redistricting:  Provided,  that  at  such  election 
the  aldermen  who  hold  over  shall  be  considered  aldermen  for  the  new  wards  re- 
spectively in  which  their  residence  shall  be,  unless  there  shall  be  two  or  more 
aldermen  who  hold  over  in  the  same  ward  under  this  proviso,  then,  in  such  case,  it 
shall  be  determined  by  lot  in  pmsenco  of  the  city  council,  in  such  manner  as  they 
shall  direct,  which  alderman  shull  hold  over  for  such  ward.  [As  amended  by  act 
approved  and  in  force  June  4,  1889.     L.  1889,  p.  78  ;  Legal  News  Ed.,  p.  55. 

31.  Term  ov  office.]  §  3.  Aldermen  shall  hold  their  office  for  the  term  of  two 
years,  and  until  their  successors  are  elected  and  qualified. 

32.  Vacancy.]  §  4.  If  any  vacancy  shall  occur  in  the  office  of  alderman  bv 
death,  resignation,  removal  or  otherwise,  such  vacancy  shall  be  filled  by  election. 

33.  Qualifications  of  aldermen.]  §  5.  No  person  shall  be  eligible  to  the 
office  of  alderman  imless  he  shall  be  a  qualified  elector,  and  reside  within  the  ward  for 
which  he  is  elected,  nor  shall  be  be  eligible  if  he  is  in  arrears  in  the  payment  of  any 
tax  or  other  liability  due  to  the  city;  nor  shall  be  be  directly  or  indirectly  interested  in 
any  contract  whatever  to  which  the  city  is  a  party;  nor  shall  he  be  eligible  if  he  shall 
have  been  convicted  of  malfeasance,  bribery  or  other  corrupt  practices  or  crimes;  nor 
shall  he  be  eligible  to  any  office,  the  salary  of  which  is  payable  out  of  the  city  treasury, 
if  at  the  time  of  his  appointment  be  shall  be  a  member  of  the  city  council;  nor  shall 
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any  member  of  the  city  council  at  the  same  time  hold  any  other  office  under  the  city 
government;  nor  shall  he  be  either  directly  or  indirectly,  individually,  or  as  a  member 
of  a  firm,  engaged  in  any  business  transaction  (other  than  official)  with  such  city,  through 
its  mayor  or  any  of  its  authorized  boards,  agents  or  attorneys,  whereby  any  money  is  to 
be  paid,  directly  or  indirectly,  out  of  the  city  treasury  to  such  member  or  firms. 

34.  Council  judge  op  its  members.]  §  6.  The  city  council  shall  be  judje  of 
the  election  and  qualification  of  its  own  members. 

35.  Rules — expulsion — bribery.]  8  7.  It  shall  determine  its  own  rules  of 
procooding,  punish  its  members  for  disorderly  conduct,  and  with  the  concurrence  of  two- 
thirds  of  the  aldermen  elect,  may  expel  a  member,  but  not  a  second  time  for  the  samo 
offonse:  Provided,  that  any  alderman  or  councilman  who  shall  have  been  convicted  of 
bribery  shall  thereby  be  deemed  to  have  vacated  his  office. 

36.  Quorum— compelling  attendance.]  §  8.  A  majority  of  the  aldermen  elect 
shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  time 
to  time,  and  may  compel  the  attendance  of  absentees,  under  such  penalties  as  may  be 
prescribed  by  ordinance. 

37.  Meetings.]  8  9.  The  city  council  may  prescribe,  by  ordinance,  the  times  and 
places  of  the  meeting  thereof,  and  the  manner  in  which  special  meetings  thereof  may  be 
called. 

3S.  Chairman  pro  tem.]  §  10.  It  may  elect  a  temporary  chairman  in  the 
absence  of  the  mayor. 

39.  Open  doors.]     §  11.     It  shall  sit  with  open  doors. 

40.  Journal.]     §  12.     It  shall  keep  a  journal  of  its  own  proceedings. 

41.  Yeas  and  nays — record — vote  required.]  §  13.  The  yeas  and  nays 
shall  be  taken  upon  the  passage  of  all  ordinances,  and  on  all  propositions  to  create  any 
liability  against  the  city,  or  for  the  expenditure  or  appropriation  of  its  money,  and  in 
*216]  all  other  oases  at  the  request  of  any  member,  which  shall  be  entered  on  the  journal 
of  its  proceedings;  and  the  concurrence  of  a  majority  of  all  the  members  elected  iu 
the  city  council  shall  be  necessary  to  the  passage  of  any  such  ordinance  or  proposition : 
Provided,  it  shall  require  two-thirds  of  all  the  aldermen  elect  to  sell  any  city  or  school 
property. 

42.  Not  to  rescind  vote  at  special  meeting,  unless,  etc.]  §  14.  No  vote  of 
the  city  council  shall  be  reconsidered  or  rescinded  at  a  special  meeting,  unless  at  such 
special  meeting  there  be  present  as  large  a  number  of  aldermen  as  were  present  when 
such  vote  was  taken. 

43.  When  report  LAID  OVER.]  §15.  Any  report  of  a  committee  of  the  council 
shall  be  deferred,  for  final  action  thereon,  to  the  next  regular  meeting  of  the  same  after 
the  report  is  made,  upon  the  request  of  any  two  aldermen  present. 

44.  Territorial  jurisdiction.]  §  16.  The  city  council  and  board  of  trustees 
shall  also  have  jurisdiction  in  and  over  all  places  within  one-half  mile  of  the  city  or  village 
limits,  for  the  purpose  of  enforcing  health  and  quarantine  ordinances  and  regulations 
thereof.     [See  §§  71,  170,  215,  216,  232. 

45.  Special  meeting.]  §  17.  The  mayor  or  any  three  aldermen  may  call  special 
meetings  of  the  city  council. 

■  46.  Ordinances — approval — veto.]  §  18.  All  ordinances  passed  by  the  city 
council  shall,  before  they  take  effect,  be  deposited  in  the  office  of  the  city  clerk;  and  if 
the  mayor  approves  thereof,  he  shall  sign  the  same,  and  such  as  he  shall  not  approve  he 
shall  return  to  the  council,  with  his  objections  thereto,  in  writing,  at  the  next  regular 
meeting  of  the  coimcil  occurring  not  less  than  five  days  after  the  passage  thereof.  Such 
veto  may  extend  to  any  one  or  more  items  or  appropriations  contained  in  any  ordinance, 
making  an  appropriation,  or  to  the  entire  ordinance;  and  in  case  the  veto  only  extends 
•U)  a  part  of  such  ordinance,  the  residue  thereof  shall  take  eifoct  and  be  in  force.  But 
in  case  the  mayor  shall  fail  to  return  any  ordinance,  with  his  objections  thereto,  by  the 
time  aforesaid,  he  shall  be  deemed  to  have  approved  such  ordinance,  and  the  same  shall 
take  effect  accordingly. 

47.  Reconsideration — passing  over  veto.]  §  19.  Upon  the  return  of  any 
ordinance  by  the  mayor,  the  vote  by  which  the  same  was  passed  shall  be  reconsidered  by 
the  council;  and  if,  after  such  reconsideration,  two-thirds  of  all  the  members  elected  to 
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the  city  couocil  shall  agree,  by  yeas  and  nays,  to  pass  the  same,  it  shall  go  into  effect, 
notwitlistanding  the  mayor  may  refuse  to  approve  thereof.  The  vote  to  pass  the 'same 
ovur  the  mayor's  veto  shall  be  taken  by  yeas  and  nays,  and  entered  on  the  journal. 

ARTICLE  IV. 

ELECTIONS. 

48.  AyxuAL  ELECTION.]  §  1.  A  general  election  for  city  officers  shall  be  held  on 
the  third  Tuesday  of  April,  of  each  year:  Provided,  That  in  cities  which  include  wholly 
within  their  corporate  limits  a  town  or  towns,  such  elections  shall  be  held  on  the  first 
Tuesday  of  April.  [As  amended  by  act  approved  and  in  force  March  9,  1877.  L.  1877, 
p.  54;  Legal  News  Ed.,  p.  62.     See  §§  2U5,  2GC. 

49.  Election  of  mayor,  city  clerk,  attorney  and  treasurer.]  §  2.  At  the 
reneral  election  held  in  1877,  and  biennially  thereafter,  a  mayor,  a  city  clerk,  a  city 
rttomey,  and  a  city  treasurer  shall  be  elected  in  each  cit^:  I'rovided,  that  no  person 
shall  be  elected  to  the  office  of  city  treasurer  for  two  terms  in  succession.  [As  amended 
by  act  approved  and  in  force  March  26,  1877.   L.1877,  p.  54;  Legal  News  Ed.,  p.  63. 

50.  Wh.)  entitled  to  vote.]  §  3.  All  persons  entitled  to  vote  at  any  general 
election  for  state  officers  within  any  city  or  village,  having  resided  therein  thirty  days 
next  preceding  thereto,  may  vote  at  any  election  for  city  or  village  officers.  [See 
"Elections,"  ch.  46,  §  65,  66:  Const.,  art.  7,  §  1,  p.  67. 

31.  Wards.]  §4.  The  city  council  of  any  city  in  this  State,  whether  organized 
under  this  act  or  under  any  special  law  of  this  State,  may,  from  time  to  time,  divide 
the  city  into  one  half  as  many  wards  as  the  total  number  of  aldermen  to  which  the 
city  is  entitled;  and  one  alderman  shall,  annually,  be  elected  in  and  for  each  ward,  to 
liiild  his  office  for  two  years,  and  until  his  successor  is  elected  and  qualified.  In  the 
formation  of  wards  the  population  of  each  shall  be  as  nearly  equal,  and  the  ward  shall 
be  of  as  compact  and  contiguous  territory,  as  uracticable.  [As  amended  by  act  ap- 
proved June  17, 1887.     In  force  July  1, 1887.     L.  1887,  p.  116;  Legal  News  Ed.,  p.  87. 

52.  Aldermen  at  first  election — classified.]  §  5.  At  the  first  election  under 
this  act,  there  shall  bo  elected  the  full  number  of  aldermen  to  which  the  city  shall  be 
entitled.  At  the  first  meeting  of  the  city  council  after  such  election,  the  aldermen  [*217 
elected  shall  be  divided,  by  lot,  into  two  classes:  those  of  the  first  class  shall  con- 
tinue in  office  for  one  year,  and  those  of  the  second  for  two  years.  And  upon  any 
increase  of  the  number  of  aldermen,  at  their  first  election,  one-half  shall  be  elected  for 
one  year,  and  one-half  for  two  years. 

53.  Minority  representation.]  §  6.  Whenever  this  act  shall  be  submitted 
to  the  qualified  electors  of  any  city  for  adoption,  there  shall  be  submitted  at  the  same 
time  for  adoption  or  rejection  the  question  of  minority  representation  in  the  city 
council  or  legislative  authority  of  such  city.  At  the  said  election  the  ballot  shall  be  in 
the  following  form:  "For  minority  representation  in  the  city  council,"  or  "against 
minority  representation  in  the  city  council,"  and  at  any  subsequent  time  on  petition  of 
the  leg^l  voters  equal  in  number  to  one-eighth  the  number  of  legal  votes  cast  at  tho 
next  preceding  general  city  election,  the  city  council  shall  cause  the  question  of  minority 
representation  to  be  submitted  to  the  legal  voters  of  said  city,  and  the  ballots  shall  be 
in  form  as  provided  in  this  section:  Provided,  that  no  such  question  of  representation 
fhall  be  submitted  more  than  once  in  every  two  years.  The  judges  of  such  election 
shall  make  returns  thereof  to  the  city  council,  whose  duty  it  shall  be  to  canvass  such 
returns,  and  to  cause  the  result  of  such  canvass  to  be  entered  on  the  records  of  such 
city.  If  a  majority  of  the  votes  cast  at  such  election  shall  be  for  equal  representation 
in  the  city  council,  then  the  members  of  the  city  council,  or  legislative  authority  of  such 
city, shall  be  thereafter  elected  in  the  following  manner:  The  councilor  legislative  author- 
ity of  such  city,  at  least  one  month  before  the  general  election  in  the  year  in  which  this 
tc'  shall  take  effect  in  such  city,  shall  apportion  such  city  by  dividing  the  population 
tlierouf,  as  ascertained  by  tho  last  Federal  Census,  by  any  number  not  less  than 
two,  nor  mora  than  six,  and  the  quotient  shall  bo  the  ratio  of  representation  in  the  city 
council.  Districts  shall  be  formed  of  contiguous  and  compact  territory,  and  contain 
»s  near  as  practicable,  an  equal  number  of  inhabitants:  And,  provided,  further,  that 
where  ssid  council  or  legislative  authority  of  such  city  have  not  fixed  a  ratio  of  rep- 
fesentation  and  formed  the  districts  or  wards,  at  the  time  above  specified,  the  same 
Biay  i)e  done  by  any  subsequent  board  of  aldarmen;  but  all  official  acts  hcretofoie 
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done,  and  ordinances  heretofore  passed  oy  any  board  of  aldermen  elected  at  large  by 
the  legal  electors  of  any  such  city  on  the  minority  representation  plan,  shall  be  held 
and  taken  by  all  courts  in  this  State  to  be  of  as  much  validity  and  binding  force  as  if 
they  bad  been  elected  from  wards  or  districts.  [As  amended  by  act  approved  and  in 
force  April  1, 1883.     L.  1883,  p.  66;  Legal  News  Ed.,  p.  57, 

54.  Aldebuen  ckdeb  uinoritt  plan.^  §  7.  Every  such  district  shall  be 
entitled  to  three  aldermen,  who  shall  hold  their  ofiSce  for  two  years,  and  until  their 
successors  shall  be  elected  and  qualified.  At  the  first  general  election  for  mayor,  after 
the  passage  of  this  act,  and  every  two  years  thereafter,  there  shall  be  eledted  in  each 
ward  as  many  aldermen  as  such  ward  shall  be  entitled  to:  Provided.,  that  aldermen 
elected  under  this  act,  in  wards  wherein  aldermen  were  elected  for  two  years  at  the  last 
previous  annual  election,  shall  not  take  their  seats  as  such  until  the  terras  of  the 
aldermen  last  aforesaid  shall  expire.  Vacancies  shall  be  filled  at  an  election  to  be  hold 
by  the  voters  of  the  district  in  which  such  vacancies  shall  occur,  at  the  time  to  be 
designated  by  the  city  council.  In  all  elections  for  aldermen  aforesaid,  each  qualified 
voter  may  cast  as  many  votes  as  there  are  aldermen  to  be  elected  in  his  district,  or  may 
distribute  the  same  or  equal  parts  thereof,  among  the  candidates,  as  he  shall  see  fit,  and 
the  candidate  highest  in  votes  shall  be  declared  elected.  [As  amended  by  act  approved 
and  in  force  April  1, 1883.     L.  1883,  p.  57;  Legal  News  Ed.,  p.  57. 

55.  Aldermen  when  minority  plan  not  adopted.]  §8.  If  a  majority  of  the 
votes  cast  at  such  election  shall  he  "Against  minority  representation  in  the  city 
council,"  the  preceding  section  shall  be  null  and  void,  so  far  as  it  relates  to  such  city  at 
such  election,  and  the  aldermen  of  such  city  shall  be  elected  as  otherwise  provided  for 
in  this  act. 

56.  Place  op  election — notice.]  §  9.  The  city  council  shall  designate  the  place 
or  places  in  which  the  election  shall  be  held,  and  appoint  the  judges  and  clerks  thereof, 
and  cause  notice  to  be  printed  in  some  newspaper  published  in  such  city,  if  there  be  one, 
or  posted  at  each  voting  place  in  such  city,  of  the  time,  places  of  election,  and  of  the 
officers  to  be  elected,  for  at  least  twenty  days  prior  to  such  election. 

ST.  Manner  op  conducting  elections,  etc.]  §  10.  The  manner  of  conduct- 
ing and  voting  at  elections  to  be  held  under  this  act  and  contesting  the  same,  the  keep- 
ing of  poll  lists  and  canvassing  the  votes,  shall  be  the  same,  as  nearly  as  may  be,  as  in  the 
case  of  the  election  of  county  officers,  under  the  general  laws  of  this  state.  The  judges 
*218]  of  election  shall  appoint  clerks,  when  necessary  to  fill  vacancies,  and  the  judges 
and  clerks  shall  take  the  same  oath  and  have  the  same  powers  and  authority  as  the  judges 
and  clerks  of  general  state  elections.  After  the  closing  of  the  polls,  the  ballots  snail  be 
counted  and  tlie  returns  made  out  and  returned,  under  seal,  to  the  city  or  village  clerk, 
as  the  case  may  be,  within  two  days  after  the  election;  and,  thereupon,  the  city  council 
or  board  of  trustees,  as  the  case  may  be,  shall  examine  and  canvass  the  same  and  declare 
the  result  of  the  election,  and  cause  a  statement  thereof  to  be  entered  upon  its  journals. 
[See  "Elections,"  ch.  46,  §  48,  et  seq. 

58.  Result — tie.]  §  11.  The  person  having  the  highest  number  of  votes,  for  any 
office,  shall  be  declared  elected.  In  case  of  a  tie  in  the  election  of  any  city  or  village 
officer,  it  shall  be  determined  by  lot,  in  presence  of  the  city  council  or  board  of  trustees, 
in  such  manner  as  they  shall  direct,  which  candidate  or  candidates  shall  hold  the  office. 

59.  Notice  to  persons  elected  ob  appointed.]  §  12.  It  shall  be  the  duty  of  the 
village  or  city  clerk,  within  five  days  after  the  result  of  the  election  is  declared  or 
appointment  made,  to  notify  all  persons  elected  or  appointed  to  office  of  their  election 
or  appointment,  and  unless  such  persons  shall  respectively  qualify  in  ten  days  after  such 
flotice,  the  office  shall  become  vacant. 

60.  When  no  quorum  in  office — special  section.]  §  13.  If,  for  any  cause, 
there  shall  not  be  a  quorum  in  office  of  the  city  council  or  board  of  trustees,  the  mayor, 
clerk,  or  any  alderman  or  trustee,  as  the  case  may  be,  may  appoint  the  time  and  place 
for  holding  a  special  election  to  supply  such  vacancy  and  give  notice  and  appoint  the 
judges  thereof. 

61.  Special  elections.]  §  14.  If  there  b  a  failure  to  elect  any  officer  herein 
required  to  be  elected,  or  the  person  elected  should  fail  to  qualify,  the  city  council  or 
board  of  trustees  may  forthwith  order  a  new  election  therefor;  and  in  all  cases,  when 
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necessary  for  the  purp>oses  of  this  act,  may  call  special  elections,  appoint  judges  and 
clerks  thereof,  canvass  the  returns  thereof,  and  provide  by  ordinance  for  the  mode  of 
eonducting  the  same;  and  shall  give  notice  of  such  special  elections,  in  which  shall  be 
stated  the  questions  to  be  voted  upon,  and  cause  such  notices  to  be  published  or  posted  for 
the  same  length  of  time  and  in  the  same  manner  as  is  required  in  the  case  of  regular 
annual  elections  in  such  cities  or  villages. 

ARTICLE  V. 

OF  THB   POWERS   OP  THE   CITT   COimCIL. 

62.  Skction^  1.  The  city  council  in  cities,  and  president  and  the  board  of 
trustees  in  villages,  shall  have  the  following  powers: 

Firgt-  -To  control  the  finances  and  property  of  the  corporation. 

Second — To  appropriate  money  for  corporate  purposes  only,  and  provide  for  pay- 
ment of  debts  and  expenses  of  the  corporation. 

Third — To  levy  and  collect  taxes  for  general  and  special  purposes  on  real  and  per- 
sonal property. 

Fourthr— To  fix  the  amount,  terms  and  manner  of  issuing  and  revoking  licenses. 

Fif.h — To  borrow  money  on  the  credit  of  the  corporation  for  corporate  purposes, 
and  issue  bonds  therefor,  in  such  amounts  and  form,  and  on  such  conditions  as  it  shall 
prescribe,  but  shall  not  become  indebted  in  any  manner  or  for  any  purpose  to  an 
amount,  including  existing  indebtedness,  in  the  aggregate  to  exceed  five  (5)  per  centum 
on  the  value  of  the  taxable  property'  therein,  to  be  ascertained  by  the  last  assessment 
for  the  State  and  county  taxes  previous  to  the  incurring  of  such  indebtedness;  and  be- 
fore or  at  the  time  of  incurring  any  indebtedness,  shall  provide  for  the  collection  of  a 
direct  annual  tax  sufficient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to 
pay  and  discharge  the  principal  thereof  within  twenty  years  after  contracting  the 
same. 

HixtA — To  issue  ,bonds  in  place  of  or  to  supply  means  to  meet  maturing  bonds,  or 
for  the  consolidation  or  funding  of  the  same. 

Seventh — To  lay  out,  to  establish,  open,  alter,  widen,  extend,  grade,  pave  or  other- 
wise improve  streets,  alleys,  avenues,  sidewalks,  wharves,  parks  and  public  grounds, 
and  vacate  the  same. 

Eighth — To  plant  trees  upon  the  same. 

Ninth — To  regulate  the  use  of  the  same. 

Tenth — ^To  prevent  and  remove  encroachments  or  obstructions  upon  the  same. 

Eleventh — To  provide  for  the  lighting  of  the  same. 

Twelfth — To  provide  for  the  cleansing  of  the  same. 

Thirteentli — To  regulate  the  openings  therein  for  the  laying  of  gas  or  water  mains 
and  pipes,  and  the  building  and  repairing  of  sewers,  tunnels  and  drains,  and  erecting 
gas  lights:  Provided,  hoivever,  that  any  company  heretofore  organized  under  the  gen- 
eral laws  of  this  State,  or  any  association  of  persons  organized,  or  which  may  be  here- 
after organized  for  the  purpose  of  manufacturing  illuminating  gas  to  supply  cities  or 
villages,  or  the  inhabitants  thereof,  with  the  same,  shall  have  the  right,  by  consent  of 
the  common  council  (subject  to  existing  rights),  to  erect  gas  factories,  and  lay  down 
pipes  in  the  streets  or  alleys  of  any  city  or  village  in  this  State,  subject  to  such  regula- 
tions as  any  such  city  or  village  may  by  ordinance  impose. 

Fourteenth — ^To  regulate  the  use  of  sidewalks  and  all  structures  thereunder;  and  to 
require  the  owner  or  occupant  of  any  premises  to  keep  the  sidewalks  in  front  of,  or 
along  the  same,  free  from  snow  and  other  obstructions. 

Fifteenth — To  regulate  and  prevent  the  throwing  or  depositing  of  ashes,  oflTal,  dirt, 
garbage,  or  any  offensive  matter  in,  and  to  prevent  injury  to  any  street,  avenue,  alley, 
or  public  ground. 

SixleenXh — To  provide  for  and/egulate  crosswalks,  curbs  and  gutters. 

Seventeenth — To  regulate  and  prevent  the  use  of  streets,  sidewalks  and  public 
grouods  for  signs,  sign  posts,  awnings,  awning  posts,  telegraph  poles,  horse  troughs, 
racks,  posting  hand  bills  and  advertisements. 

Eiffkteenth — To  regulate  and  prohibit  the  exhibition  or  carrying  of  banners,  placards, 
adrertiscments  or  hand  bills  in  the  streets  or  public  grounds,  or  upon  the  sidewalks. 

Nineteenth — To  regulate  and  prevent  the  flying  of  flags,  banners  or  signs  across  the 
streets  or  from  houses. 
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Twentieth — To  regulate  traffic  and  sales  upon  the  streets,  sidewalks  and  public 
places. 

Ttosnty-first — To  regulate  the  speed  of  horses  and  other  animals,  vehicles,  cars  and 
locomotives  within  the  limits  of  the  corporation. 

Tioerity-second — To  regulate  the  numbering  of  houses  and  lots. 

Twenty-third — To  name  and  change  the  name  of  any  street,  avenue,  alley  or  other 
public  place. 

Twenfy-fourth — To  permit,  regulate  or  prohibit  the  locating,  constructing  or  laying 
a  track  of  any  horse  railroad  in  any  street,  alley  or  public  place;  but  such  permission 
shall  not  be  for  a  longer  time  than  twenty  years. 

Twenty-Jiflh — To  provide  for  and  change  the  location,  grade  and  crossings  of  any 
railroad. 

Twenty- sixth — To  require  railroad  companies  to  fence  their  respective  railroads,  or 
any  portion  of  the  same,  and  to  construct  cattle  guards,  crossings  of  streets  and  public 
roads,  and  keep  the  same  in  repair,  within  the  limits  of  the  corporation.  In  case  any 
railroad  company  shall  fail  to  comply  with  any  such  ordinance,  it  shall  he  liable  for  all 
damages  the  owner  of  any  cattle  or  horses  or  other  domestic  animal  may  sustain  by 
reason  of  injuries  thereto  while  on  the  track  of  such  railroad,  in  like  manner  and  extent 
as  under  the  general  laws  of  this  State,  relative  to  the  fencing  of  railroads;  and  actions 
to  recover  such  damages  may  be  instituted  before  any  justice  of  the  peace  or  other 
court  of  competent  jurisdiction. 

Twenty -seventh — To  require  railroad  companies  to  keep  flagmen  at  railroad  cross- 
ings of  streets,  and  provide  protection  against  injury  to  persons  and  property  in  ths 
use  of  such  railroads.  To  compel  such  railroads  to  raise  or  lower  their  railroad 
tracks  to  conform  to  any  grade  which  may,  at  any  time,  be  established  by  such 
city,  and  where  such  tracks  run  lengthwise  of  any  such  street,  alley  or  h'ghway,  to 
keep  their  railroad  tiacks  on  a  level  with  the  street  surface,  and  so  that  s^uch  tracks 
may  be  crossed  at  any  place  on  such  street,  alley  or  highway.  To  compel  and  re- 
quire railroad  companies  to  make  and  keep  open  and  to  keep,  in  ijppair  ditches, 
drains,  sewers  and  culverts  along  and  under  their  railroad  tracks  so  that 
filthy  or  stagnant  pools  of  water  can  not  stand  on  their  grounds  or  ri^ht  of 
way,  and  so  that  the  natural  drainage  of  adjacent  property  shall  not  be  impeded. 

Twenty-eighth — To  construct  and  keep  in  repair  bridges,  viaducts  and  tunnels,  and.  to 
regulate  the  use  thereof. 

Twenty-ninth — To  construct  and  keep  in  repair  culverts,  drains,  sewers  and  cess 
pools  and  to  regulate  the  use  thereof. 

Thirtieth — To  deepen,  widen,  dock,  cover,  wall,  alter  or  change  channel  of  water 
courses. 

Thirty-first — ^To  construct  and  keep  in  repair  canals  and  slips  for  the  accommodation 
of  commerce. 

Thirty-second — To  erect  and  keep  in  repair  public  landing  places,  wharves,  docks 
and  levees. 

Thirty-third — To  regulate  and  control  the  use  of  public  and  private  landing  places, 
wharves,  docks  and  levees. 

Thirty-fourth — To  control  and  regulate  the  anchorage,  moorage  and  landing  of  all 
water  craft  and  their  cargoes  within  the  jurisdiction  of  the  corporation. 

Thirty-fifth — To  license,  regulate  and  prohibit  wharf-boats,  tugs  and  other  boats 
used  about  the  harbor,  or  within  such  jurisdiction. 

Thirty-sixth— To  fix  the  rate  of  wharfage  and  dockage. 

Thirty-seventh — To  collect  wharfage  and  dockage  from  all  boats,  rafts  or  other  craft 
landing  at  or  using  any  public  landing  place,  wharf,  dock  or  levee  within  the  lim:ts  of 
ihe  corporation. 

Thirty-eighth — ^To  make  regulations  in  regard  to  use  of  harbors,  towing  of  vessels, 
opening  and  passing  of  bridges. 

Thirty-ninth — To  appoint  harbor  masters  and  define  their  duties. 

Fortieth — To  provide  for  the  cleansing  and  purification  of  waters,  water-courses  and 
canals,  and  the  draining  or  filling  of  ponds  on  private  property,  whenever  necessary 
to  prevent  or  abate  nuisances. 

Forty-first — To  license,  tax,  regulate,  suppress  and  prohibit  hawkers,  peddlers,  pawn- 
brokers, keepers  of  ordinaries,  theatricals  and  other  exhibitions,  shows  and  amuse- 
ments, and  to  revoke  such  license  at  pleasure. 
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Forty-Second — To  license,  tax  and  regulate  hackmen,  draymen,  omnibus  drivers, 
carters,  cabmou,  porters,  expressmen,  and  all  others  pursuing^  like  ocoupatiotis,  and  to 
prescribe  their  compensation. 

Forty-third — ^To  license,  regulate,  tax  and  restrain  runners  for  stages,  oars,  publio 
bouses,  or  other  things  or  persons. 

Forty-fourth — To  license,  regulate,  tax  or  prohibit  and  suppress  billiard,  bagatelle, 
pigeon-hole  or  any  other  tables  or  implements  kept  or  used  for  a  similar  purpose  in 
auy  place  of  public  resort,  pin  alleys  and  ball  alleys. 

Forty-fifth — To  suppress  bawdy  and  disorderly  houses,  houses  of  ill-famo  or  assigna- 
tion, within  the  limits  of  the  city,  and  within  three  miles  of  the  outer  boundaries  of 
the  city;  and  also  to  suppress  gaming  and  gambling  houses,  lotteries,  and  all  fraudu- 
lent devices  and  practices,  for  the  purpose  of  gaining  or  obtaining  money  or  property; 
and  to  prohibit  the  sale  or  exhibition  of  obscene  or  immoral  publications,  prints,  pic- 
tures, or  illustrations. 

Forty-sixth — ^To  license,  regulate  and  prohibit  the  selling  or  giving  away  of  any 
intoxicating,  malt,  vinous,  mixed  or  fermented  liquor,  the  license  not  to  extend  beyond 
the  municipal  year  in  which  it  shall  be  granted,  and  to  determine  the  amount  to  bo 
paid  for  such  license  :  Provided,  that  the  city  council  in  cities,  or  president  and  board 
of  trustees  In  villages,  may  grant  permits  to  druggists  for  the  sale  of  liquors  for  medic- 
inal, mechanical,  si.orameiital  and  chemical  purposes  only,  subject  to  forfeiture,  and 
uudar  such  restrictions  and  regulations  as  may  be  provided  by  ordinance  :  Provided, 
furt/ier,  that  in  granting  licenses,  suoh  corporate  authorities  shall  comply  with  what- 
ever general  law  of  the  State  may  be  in  force  relative  to  the  granting  of  licenses. 

Forty-seventh — The  foregoing  shall  not  be  construed  to  affect  the  provisions  of  the 
charter  of  any  literary  institution  heretofore  granted. 

Forty-eigJuii — And  the  city  council  in  cities,  and  president  and  board  of  trustees  in 
villages,  shall  also  have  the  power  to  forbid  and  punish  the  selling  or  giving  away  of 
»ny  intoxicating,  malt,  vinous,  mixed  or  fermented  liquor  to  any  minor,  apprentice  or 
servant  or  insane,  idiotic  or  distracted  person,  habitual  drunkard,  or  person  intoxicated. 

Forty-ninth — To  establish  markets  and  market-houses,  and  provide  for  the  regulation 
and  use  thereof. 

Fiftieth — To  regulate  the  sale  of  meats,  poultry,  fish,  butter,  cheese,  lard,  vegetables, 
and  all  other  provisions,  and  to  provide  for  place  and  manner  of  selling  the  same. 

Fifty-first — To  prevent  and  punish  forestalling  and  regrating. 

Fifty-second — To  regulate  the  sale  of  bread  in  the  city  or  village;  prescribe  the 
wcicrht  and  quality  of  the  bread  in  the  loaf. 

Fifiy-third — To  provide  for  and  regulate  the  inspection  of  meats,  poultry,  fish,  butter, 
cheese,  lard,  vegetables,  cotton,  tobacco,  flour,  meal  and  other  provisions. 

tifly-fourth — To  regulate  the  inspection,  weighing  and  measuring  of  brick,  lumber, 
fire-wood,  coal,  hay  and  any  article  of  merchandise. 

Fiflij-fifth — To  provide  for  the  inspection  and  sealing  of  weights  and  measures. 

Fifty-sixth — To  enforce  the  keeping  and  use  of  proper  weights  and  measures  by 
vendors. 

Fifty-seventh — To  regulate  the  construction,  repairs  and  use  of  vaults,  cisterns, 
arens,  hydrants,  pumps,  sewers  and  pfutters. 

Fifty-eighth — To  regulate  places  of  amusement. 

Fifty-ninth — To  prevent  intoxication,  fighting,  quarreling,  dog  fights,  cock  fights, 
and  all  disorderly  conduct. 

Sixtieth — To  regulate  partition  fences  and  party  walls. 

Sixty-first — To  prescribe  the  thickness,  strength,  and  manner  of  constructing  stone, 
brick  and  other  buildings,  and  construction  of  fire  escapes  therein. 

Sitty-seeond — ^The  city  council,  and  the  president  and  trustees  in  villages,  for  the 
purpose  of  guarding  against  the  calamities  of  fire,  shall  have  power  to  prescribe  the 
limits  within  which  wooden  buildings  shall  not  be  erected  or  placed,  or  repaiied,  with- 
oac  permission,  and  to  direct  that  all  and  any  buildings,  within  the  fire  limits,  when 
the  same  shall  have  been  damaged  by  tire,  decay  or  otherwise,  to  the  extent  of  fifty 
percent,  of  the  value,  shall  be  torn  down  or  removed,  and  to  prescribe  the  manner  of 
ascertaining  such  damage. 

Sixty-third — To  prevent  the  dangerous  construction  and  condition  of  chimneys,  fire- 
places, hearths,  stoves,  stove-pipes,  ovens,  boilers  and  apparatus  used  in  and  about  any 
baildiag  and  manufactorv,  and  to  cause  the  same  to  be  removed  or  placed  in  a  safe  cou- 
17 
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Jition,  wli(m  considered  danjiferous;  to  regulate  and  prevent  the  carryinpf  on  of  oi«nu- 
factories  dangerous  in  causinsy  and  promoting  fires;  to  prevent  the  deposit  of  ashes  in 
unsafe  places,  and  to  cause  all  such  buildings  and  enclosures-as  may  bo  in  a  dangerous 
state  to  be  put  in  a  safe  condition. 

Sixty-fourth — To  erect  engine  houses,  and  provide  fire  engines,  hose  carts,  hooks 
nnd  ladders,  and  other  implements  for  prevention  and  extinguishment  of  fires,  and 
provide  for  the  use  and  management  of  the  same  by  voluntary  fire  companies  or  other- 
wise. 

Sixty-fifth — To  regulate  and  prevent  storage  of  gunpowder,  tar,  pitch,  resin,  coal  oil, 
benzine,  turpentine,  hemp,  cotton,  nitro-glycerine,  petroleum,  or  any  of  the. products 
thereof,  and  other  combustible  or  explosive  material,  and  the  use  of  lights  in  stables, 
shops  and  other  places,  and  the  building  of  bonfires;  also  to  regulate  and  restrain  the 
use  of  fireworks,  fire-crackers,  torpedoes,  Roman  aindles,  sky-rockets  and  other  pyro- 
technic displays. 

Sixty-sixth — To  regulate  the  police  of  the  city  or  village,  and  pass  and  enforoa  all 
necessary  police  ordinances. 

Sixty-seventh — To  provide  for  the  inspection  of  steam  boilers. 

Sixty-eighth — To  prescribe  the  duties  and  powers  of  a  superintendent  of  police, 
policemen  and  watchmen. 

Sixtif-ninth — To  establish  and  erect  calabooses,  bridewells,  houses  of  correction  and 
workhouses  for  the  reformation  and  confinement  of  vagrants,  idle  and  disorderly  per- 
sons, and  persons  convicted  of  violating  any  city  or  village  ordinance,  and  make  rules 
and  regulations  for  the  government  of  the  same,  and  appoint  necessary  keepers  and 
assistants. 

Seventieth — To  use  the  county  jail  for  the  confinement  or  punishment  of  offt'iiders, 
subject  to  such  conditions  as  are  imposed  by  law,  and  with  the  consent  of  the  county 
board. 

Seventy-first — To  provide  by  ordinance  in  regard  to  the  relation  between  all  the  ofB- 
oers  and  employes  of  the  corporation  in  respect  to  each  other,  the  corporation  and  the 
people. 

Seventy-second — To  prevent  and  suppress  riots,  routs,  affrays,  noises,  disturbances, 
disorderly  assemblies  in  any  public  or  private  place. 

Seventy-third — To  prohibit  and  punish  cruelty  to  animals. 

Seventy-fourth — To  restrain  and  punish  vagrants,  mendicants  and  prostitutes. 

Seventy-fifth — To  declare  what  shall  be  a  nuisance,  and  to  abate  the  same;  and  to 
impose  fines  upon  partios  who  may  create,  continue  or  suffer  nuisances  to  exist. 

Seventy-sixth — To  appoint  a  board  of  health,  and  prescribe  its  powei-s  and  duties. 

Seventy- seventh — To  erect  and  establish  hospitals  and  medical  dispensaries,  and  con- 
trol and  regulate  the  Siime.    [See  Charities,  ch.  23,  §§  103  to  116. 

Seventy- eighth — To  do  all  acts,  make  all  regulations  which  may  be  necessary  or 
expedient  for  the  promotion  of  health  or  the  suppression  of  disease. 

Seventy-ninth — To  establish  and  regulate  cemeteries  within  or  without  the  corpora- 
tion, and  acquire  lands  therefor,  by  purchase  or  otherwise,  and  cause  cemeteries  to  bo 
removed,  and  prohibit  their  establishment  within  one  mile  of  the  corporation. 

Eightieth — To  regulate,  restrain  and  prohibit  the  running  at  large  of  horses,  cattle, 
swine,  sheep,  goats,  geese  and  dogs,  and  to  impose  a  tax  on  dogs.    [See  §§  126  to  4"2s- 

Mighty-first — ^To  direct  the  location  and  regulate  the  management  and  construc- 
tion of  packing  houses,  renderies,  tallow  chandleries,  bone  factories,  soap  f.ictories 
and  tanneries,  within  the  limits  of  the  city  or  village,  and  within  the  distance  of  one 
mile  without  the  city  or  village  limits. 

Eighty-second — To  direct  the  location  and  regulate  the  use  and  construction  of 
i)revveries,  distilleries,  livery  stables,  blacksmith  shops  and  foundries  within  the  lim- 
its of  the  city  or  village. 

EiglUy-third — To  prohibit  any  offensive  or  unwholesome  business  or  establishment 
within  or  within  one  mile  of  the  limits  of  the  corporation. 

Eighty-fourth — To  compel  the  owner  of  any  grocery,  cellar,  soap  or  tallow  chand- 
lery, tannery,  stable,  pig-sty,  privy,  sewer  or  other  unwholesome  or  nauseous  house  or 
place,  to  cleanse,  abate,  or  remove  the  same,  and  to  regulate  the  location  thereof. 

Eighty-fifth — The  city  council  or  trustees  of  a  village,  shall  have  power  to  provide 
for  the  taking  of  the  city  or  village  census ;  but  no  city  or  village  census  shall  be 
taken  by  authority  of  the  council  or  trustees  oftener  than  once  in  three  years. 
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E'ghlif-sixth — To  provide  for  the  erection  aii;l  care  of  all  public  buildings  necessary 
f )r  tht>  useot  the  city  or  village. 

Eighty-seventh — To  establish  ferries,  toll  bridges,  and  license  and  regulate  the 
same,  and  from  time  to  time  fix  tolls  thereon. 

Eighty-eighth — To  authorize  the  construction  of  mills,  mill-races  and  feeders  on, 
through  or  across  the  streets  of  the  city  or  village,  at  such  places  and  under  such  re- 
strictions as  they  shall  deem  proper. 

E'gky-nitUh — The  city  council  shall  have  power,  by  condemnation  or  otherwise,  to 
extend  any  street,  alley  or  highway  over  or  across,  or  to  construct  any  sewer  under  !-r 
through  any  railroad  track,  right  of  way,  or  land  of  any  railroad  company  (within  the 
corporate  limits)  ;  but  where  no  compensation  is  madj  to  such  railroad  comp  iny,  the 
oity  shall  restore  such  railroad  track,  right  of  way  or  land  to  its  former  state,  or  in  a 
sjflieicnt  manner  not  to  have  impaired  its  tisefiilncss. 

Niiietieth — The  city  council  or  board  of  trustees  shall  have  no  power  to  grant  the 
use  of  or  the  right  to  lay  down  any  railroad  tracks  in  any  street  of  the  city  to  any 
s:e«m,  dummy,  electric,  cable,  horse  or  other  railroad  company,  whether  the  same 
shall  be  incorporated  under  any  general  or  special  law  of  the  State,  now  or  hereafter 
in  force,  except  upon  the  petition  of  the  owners  of  the  land  representing  more  than 
one  half  of  the  frontage  of  the  street,  or  so  much  thereof  as  is  sought  to  he  used  for 
railroad  purposes,  and  when  the  street  or  part  thereof  sought  to  be  used  shall  bo 
lU'iro  than  one  mile  in  extent,  no  petition  of  land  owners  shall  be  valid  unless  the 
same  shall  be  signed  by  the  owners  of  the  land  representing  more  than  one  half 
of  the  frontage  of  each  mile  and  of  the  fraction  of  a  mile  if  any  in  excess  of  the 
whole  miles  measuring  from  the  initial  point  named  in  such  petition,  of  such  street  or 
of  the  part  thereof  sought  to  be  used  for  railroad  (purposes. 

KitKty-Jirst — To  tax,  license  and  regulate  auctioneers,  distillers,  brewers,  lumber 
yarJs,  livcry  stables,  public  scales,  money  changers  and  brokers. 

Xotdy-seconcl — To  prevent  and  regulate  the  rolling  of  hoops,  playing  of  ball,  flying 
f'f  kites,  or  any  other  amusement  or  practice  having  a  tendency  to  annoy  persons 
pissing  in  the  streets  or  on  the  sidewalks,  or  to  frighten  teams  and  horses. 

yinely-third — To  regulate  and  prohibit  the  keeping  of  any  lumber  yard,  and  the 
['Itcing  or  piling  or  selling  any  lumber,  timber,  wood  or  other  combustible  material, 
witliin  the  fire  limits  of  the  city. 

yineti/'fourth — To  provide  by  ordinance,  that  all  the  paper,  printing,  stationery, 
'I'aiiks,  fuel,  and  all  the  supplies  needed  for  the  use  of  the  city,  shall  be  furnished  by 
contract  let  to  the  lowest  bidder. 

Ninety-fifth — To  tax,  license  and  regulate  second-hand  and  junk  stores,  and  to  for- 
hid  their  purchasing  or  receiving  from  minors,  without  the  written  consent  of  their 
parents  or  guardians,  any  article  whatsoever. 

yinety-sixth — To  pass  all  ordinances,  rules,  and  make  all  regulations,  proper  or  nec- 
f^sary,  to  carry  into  eflFect  the  powers  granted  to  cities  or  villages,  with  such  fines  or 
P'lialties  as  the  City  Councilor  Board  of  Trustees  shall  deem  proper:  Provided,  no 
tine  or  penalty  shall  exceed  $200.00,  and  no  imprisonment  shall  exceed  six  monUis  for 
""10  offense.  [As  amended  by  act  approved  and  in  force  March  30,  1887.  L.  1887,  p. 
-">!;  Legal  News  Ed.,  p.  88.  Yates  et  al.  v.  Village  of  Batavia,  70  III.  oOj;  Tug- 
•iJiiv.City  of  Chicago,  78  111.405;  Covington  v.  City  of  East  St.  Louis,  7S   111.548. 

^81.  Emehgency.]  §  2.  Whereas,  some  question  exists  as  to  the  necessity  of  a 
fo;ition  signed  by  the  property  owners  to  authorize  the  granting  to  companies  or- 
Tinized  under  what  is  known  as  the  Ilorse  and  Dummy  Act,  the  right  to  use  streets; 
I'isrcfore,  an  emergency  exists,  and  this  not  shall  take  effect  and  be  in  force  from  and 
»'ter  its  passage.  [As  amended  by  act  approved  and  in  force  March  30, 1887.  L.  1887, 
?  nS;  Legal  News  Ed.,  p.  93. 

62a.     Power  TO  license,  TAX,  ETC.,  ITIXKIt ANT  MBRCn ANTS,  ETC.]      §1.      Be  it  cn- 

"ifd  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That 
t'ae  city  council  in  cities,  and  the  president  and  board  of  trustees  in  villages  and  incor- 
;/ir!\ted  towns,  shall  have  power  to  license,  tax,  regulate,  suppress  or  prohibit  itinerant 
merchants  and  transient  venders  of  merchandise.  (1) 

iS  ACT  to  ext«n<]  the  powers  of  the  clfv  council  In  cities,  und  the  president  nnd  bonrd  of  tnt«tcc<<  In  vlllnRCs  nti'l  lu- 
"  wrpoialeUtowa*.    [Approved  June  16,  l&T.    lu  force  July  1,  1&»7.    h.  1S67,  p.  Ii7;  Legal  News  Ed.,  p.  its  ] 
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63.  Style  of  ordinances.]  §  2.  'The  style  of  the  ordinances  in  cities  shall  be: 
"  Be  it  ordained  by  the  City  Council  of " 

64.  Publication  of  ordinances — when  take  effect.]  §  3.  All  ordinances 
of  cities  and  villages  imposing  any  fine,  penalty,  imprisonment  or  forfeiture,  or  making 
any  appropriation,  shall,  within  one  month  after  they  are  passed,  be  published  at  least 
once  m  a  newspaper  published  in  the  city  or  village,  or,  if  no  such  newspaper  is  pub- 
lished therein,  by  posting  copies  of  the  same  in  three  public  places  in  the  city  or  village; 
and  no  such  ordinance  shall  take  effect  until  ten  days  after  it  is  so  published.  And  ail 
other  ordinances,  orders  and  resolutions  shall  take  effect  from  and  after  their  passage, 
unless  otherwise  provided  therein. 

65.  Proof  of  ordinances.]  §  4.  Alt  ordinances,  and  the  date  of  publication 
thereof,  may  be  proven  by  the  certificate  of  the  clerk,  under  the  seal  of  the  corporation. 
And  when  printed  in  book  or  pamphlet  form,  and  purporting  to  be  published  by  author- 
ity of  the  board  of  trustees  or  the  city  council,  the  same  need  not  be  otherwise  pub- 
lished; and  such  book  or  pamphlet  shall  bs  received  as  evidence  of  the  passage  and 
legal  publication  of  such  ordinances,  as  of  the  dates  mentioned  in  such  book  or  pam- 
phlet, in  all  courts  and  places  without  further  proof.     [See  "  Evidence,"  etc.,  ch.  51.,  §  14. 

66.  Suits  for  violating  ordinances.]  §  5.  All  actions  brought  to  recover  any 
fine,  or  to  enforce  any  penalty,  under  any  ordinance  of  any  city  or  village,  shall  be  brought 
in  tlie  corporate  name  of  the  city  or  village  as  plaintiff;  and  no  prosecution,  recovery  or 
acquittal,  for  the  violation  of  any  such  ordinance,  shall  constitute  a  defense  to  any  other 
prosecution  of  the  same  party  for  any  other  violation  of  any  such  ordinance,  although 
the  different  causes  of  action  existed  at  the  same  time,  and,  if  united,  would  not  have 
exceeded  the  jurisdiction  of  the  court  or  magistrate. 

6'7.  Fines  and  licenses — paid  to  treasurer.]  §  G.  All  fines  and  forfeitures  for 
the  violation  of  ordinances,  when  collected,  and  all  moneys  collected  for  licenses  or 
otherwise,  shall  be  paid  into  the  treasury  of  the  corporation,  at  such  times  and  in  such 
manner  as  may  be  prescribed  by  ordinance. 

68.  Summons — affidavit — punishment.]  §  7.  In  all  actions  for  the  vio-  r*224 
lation  of  any  ordinance,  the  first  process  shall  be  a  summons:  Provided,  however,  tnat  a 
warrant  for  tiie  arrest  of  the  offender  may  issue  in  the  first  intsance  upon  the  aflBdavit  of 
any  person  that  any  such  ordinance  has  been  violated,  and  that  the  person  making  the 
complaint  has  reasonable  grounds  to  believe  the  party  charged  is  guilty  thereof;  and  any 
person  arrested  upon  such  warrant  shall,  without  unnecessary  delay,  be  taken  before  the 
proper  officer  to  be  tried  for  the  alleged  offense.    Any  person  upon  whom  any  fine  or 

'  penalty  shall  be  imposed,  may,  upon  the  order  of  the  court  or  magistrate  before  whom 
the  conviction  is  had,  be  committed  to  the  county  iail  or  the  calaboose,  city  prison,  work- 
house, house  of  correction,  or  other  place  provided  by  the  city  or  village  for  the  incar- 
ceration of  offenders,  until  such  fine,  penalty  and  cost  shall  be  fully  paid:  Provided, 
that  no  such  imprisonment  shall  exceed  six  months  for  any  one  offense.  The  city  coun- 
cil or  board  of  trustees  shall  have  power  to  provide,  by  ordinance,  that  every  person  so 
committed  shall  be  required  to  work  for  the  corporation,  at  such  labor  as  his  or  her 
streugth  will  permit,  within  and  without  such  prison,  work-house,  house  of  correction,  or 
other  place  provided  for  the  incarceration  of  such  offenders,  not  exceeding  ten  hours 
each  working  day;  and  for  such  work  the  person  so  employed  to  be  allowed,  exclusive 
of  his  or  her  board,  $2  for  each  day's  work  on  account  of  such  fine  and  cost. 

69.  Jurisdiction  of  justices,  etc.]  8  8.  Any  and  all  justices  of  the  peace  and 
police  magistrates  shall  have  jurisdiction  m  all  cases  arising  under  the  provisions  of  this 
act,  or  any  ordinance  passed  in  pursuance  thereof. 

70.  Constable  or  sheriff  may  serve  process,  etc.]  §  9.  Any  constable  or 
sheriff  of  the  county  may  serve  any  process,  or  make  any  arrests  authorized  to  be  made 
by  any  city  officer. 

71.  Jurisdiction  over  waters — street  labor.]  §  10.  The  city  or  village  gov- 
ernment shall  have  jurisdiction  upon  all  waters  within  or  bordering  upon  the  same,  to 
the  extent  of  three  miles  beyond  the  limits  of  the  city  or  village,  but  not  to  exceed  the 
limits  of  the  state;  and  may,  by  ordinance,  require  every  able-bodied  male  inhabitant, 
of  such  city  or  village,  above  the  age  of  twenty-one  years  and  under  the  age  of  fifty 
years,  (excepting  paupers,  idiots,  lunatics,  and  such  others  as  are  exempt  by  law,)  to 
labor  on  the  streets  and  alleys  of  such  city  or  village,  not  more  than  three  daj-s  in  each 
year,  but  such  ordinance  shall  provide  for  commutation  of  such  labor  at  not  more  thau 
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one  dollar  and  fifty  cents  per  day.     [As  amended  bv  act  approved  April  ]0, 1875.    In 
force  July  1,  1876.     See  §§  44,  215,  216.    L.  1875,  p'  62;  Legal  News  Ed.,  p.  57. 

ARTICLE  VI. 

OFFICERS — ^THEIK  POWERS  ANB  DUTIES. 

72.  Officers.]  §  1.  There  shall  be  elected,  in  all  cities  organized  under  this  act, 
the  following  ofiGcers,  viz:  a  mayor,  a  city  council,  a  city  clerk,  city  attorney,  and  a  city 
treasurer. 

78.  Other  officers — duties  of  city  marshal.]  §  2.  The  city  council  may,  in 
its  discretion,  from  time  to  time,  by  ordinance  passed  by  a  vote  of  two-thirds  of  all  the 
aldermen  elected,  provide  for  the  election  by  the  legal  voters  of  the  city,  or  the  appoint- 
ment by  the  mayor,  with  the  approval  of  the  city  council,  of  a  city  collector,  a  city 
marshal,  a  city  superintendent  of  streets,  a  corporation  counsel,  a  city  comptroller,  or 
any  or  either  of  them,  find  such  other  officers  as  may  by  said  council  be  deemed  neces- 
saiy  or  expedient.  The  city  council  may,  by  a  like  vote,  by  ordinance  or  resolution,  to 
take  effect  at  the  end  of  the  then  fiscal  year,  discontinue  any  office  so  created,  and 
devolve  the  duties  thereof  on  any  other  city  officer;  and  no  officer  filling  any  such  office 
so  discontinued,  shall  have  any  claim  against  the  city  on  account  of  his  salary,  after  such 
discontinuance.  The  city  marshal  shall  perform  such  duties  as  shall  be  prefecribed  by 
the  city  council  for  the  preservation  of  the  public  peace,  and  the  observance  and  en- 
forcement of  the  ordinances  and  laws;  he  shall  possess  the  power  and  authority  of  & 
constable  at  common  law,  and  under  the  statutes  of  this  state.  [Sheridan  et  al.  v.  Col- 
vinetal.,  78IU.,  237. 

74.  Appointments — vacancies — duties — P0^VEES.]  §  3.  All  officers  of  any  city, 
except  where  herein  otherwise  provided,  shall  be  appointed  by  the  mayor  (and  vacan- 
cies m  all  offices  except  the  mayor  and  aldermen  shall  be  filled  by  like  appointment) 
by  and  with  the  advice  and  consent  of  the  city  council.  The  city  council  may,  by  ordi- 
nance not  inconsistent  with  the  provisions  of  this  act,  prescribe  the  duties  and  define 
*225]  the  powers  of  all  such  officers,  together  with  the  term  of  any  such  office:  Provided^ 
the  term  shall  not  exceed  two  years.     [See  §§  15-18,  32. 

75.  Oath — bond.]     §  4.    All  officers  of  any  city  or  village,  whether  elected  or 

appointed,  shall,  before  entering  upon  the  duties  of  their  respective  offices,  take  and 

subscribe  the  following  oath  or  affirmation : 

1  do  jolemniT  sMrear  (or  affinn,  f.s  the  cose  may  bo.)  that  I  will  support  the  constitution  of  the  United  States,  and 
the  constitution  of  tlie  sute  of  IlUnoU,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of accord- 
ing to  the  best  of  my  ability. 

Which  oath  or  affirmation,  so  subscribed,  shall  be  filed  in  the  office  of  the  clerk.  And 
all  such  officers,  except  aldermen  and  trustees,  shall,  before  entering  upon  the  duties  of 
their  respective  offices,  execute  a  bond  with  security,  to  be  approved  by  the  city  council 
or  board  of  trustees,  payable  to  the  city  or  village,  in  such  penal  sum  as  may,  by  resolu- 
tion or  ordinance,  be  directed,  conditioned  for  the  faithful  performance  of  the  duties  of 
the  office  and  the  payment  of  all  moneys  received  by  such  officer,  according  to  law  and 
the  ordinances  of  said  city  or  village:  Provided,  however,  that  in  no  case  shall  the  mayor's 
bond  be  fixed  at  a  less  sum  than  three  thousand  dollars  ($3,000) ;  nor  shall  the  treasurer's 
bond  be  fixed  at  a  less  sum  than  the  amount' of  the  estimated  tax  and  special  assessments 
for  the  current  year — which  bonds  shall  be  filed  with  the  clerk  (except  the  bond  of  the 
clerk,  which  shall  be  filed  with  the  treasurer.) 

7C.  Commission  —  certificate — delivery  to  successors.]  §5.  All  officers 
elected  or  appointed  under  this  act  (except  the  clerk,  aldermen  and  mayor,  and  trustees,) 
shall  be  commissioned  by  warrant,  under  the  corporate  seal,  signed  by  the  clerk  and  the 
mayor  or  presiding  officer  of  the  city  council  or  board  of  trustees.  The  mayor  or  presi- 
dent of  the  board  of  trustees  shall  issue  a  certificate  of  appointment  or  election,  under 
the  seal  of  the  corporation,  to  the  clerk  thereof,  and  any  person  having  been  an  officer 
of  the  city  or  village,  shall,  within  five  days  after  notification  and  request,  deliver  to  his 
sacceasor  in  office  all  property,  books  and  effects  of  every  description  in  his  possession, 
ftelonging  to  the  city  or  village,  or  appertaining  to  his  said  office;  and  upon  his  refusal 
to  do  so,  shall  be  liable  for  all  the  damages  caused  thereby,  and  to  such  penalty  as  may  by 
ordinance  be  prescribed. 

77.  Qualification  of  officers.]  §  6.  No  person  shall  be  eligible  to  any  office 
who  is  not  a  qualified  elector  of  the  city  or  village,  and  who  shall  not  have  resided 
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therein  at  least  one  year  next  preceding  his  election  or  appoiiitinent,  nor  shall  any  person 
be  eligible  to  any  office  who  is  a  defaulter  to  the  corporation.  [See  "Officers,"  eh.  102,  §  2, 4. 

78.  Not  interested  in  contracts,  etc.]  §  7.  Xo  officer  shall  be  directly  or 
indirectly  interested  in  any  contract,  work  or  business  of  the  city,  or  the  sale  of  any 
article,  the  expense,  price  or  consideration  of  which  is  paid  from  the  treasury,  or  by  any 
Rssessinent  levied  by  any  act  or  ordinance;  nor  in  the  purchase  of  any  real  estate  or 
other  property  belonging  to  the  corporation,  or  which  shall  be  sold  for  taxes  oi  assess- 
ments, or  by  virtue  of  legal  process  at  the  suit  of  said  corporation.  [See  "Officers,"  cb. 
102,  §  3,  4. 

7©.  Bribeet — penalty.]  §  8.  Every  person  who  shall  promise,  offer  or  give,  or 
cause,  or  aid,  or  abet  in  causing  to  be  promised,  ofiFered  or  given,  or  furnish  or  agree  to 
furnish,  in  whole  or  in  part,  to  be  promised,  offered  or  given  to  any  member  of  the  city 
council  or  board  of  trustees,  or  any  officer  of  the  corporation,  after  or  before  his  election 
or  appointment  as  such  officer,  any  moneys,  goods,  right  in  action,  or  other  property  or 
Bnythin;^  of  value,  or  any  pecuniary  advantage,  present  or  prospective,  with  intent  to 
influence  his  vote,  opinion,  judgment  or  action  on  any  question,  mdtter,  cause  or  proceed- 
ing which  may  be  then  pending,  or  may  by  law  be  brought  before  him  in  his  official 
capacity,  shall,  upon  conviction,  be  imprisoned  in  the  penitentiary  for  a  term  not  exceed- 
ing two  years,  or  shall  be  fined  not  exceeding  $5,000,  or  Ipoth,  in  the  discretion  of  the 
court.  Every  officer  who  shall  accept  any  such  gift  or  promise,  or  undertaking  to  make 
the  same  under  any  agreement  or  understanding  that  his  vote,  opinion,  judgment  or 
*22G]  action  shall  be  influenced  thereby,  or  shall  be  given  in  any  question,  matter,  cause 
or  proceeding  then  pending,  or  which  may  by  law  be  brought  before  him  in  his  official 
capacity,  shall,  upon  conviction,  be  disqualified  from  holding  any  public  office,  trust  or 
appointment  under  the  city  or  village,  and  shall  forfeit  his  office,  and  shall  be  punished 
by  imprisonment  in  the  penitentiary  not  exceeding  two  years,  or  by  a  fine  not  exceeding 
i5,000,  or  both,  in  the  discretion  of  the  court.  Every  person  offending  against  either  of 
the  provisions  of  this  section,  shall  be  a  competent  witness  against  any  other  person 
offending  in  the  same  transaction,  and  may  be  compelled  to  appear  and  give  evidence 
before  any  grand  jury  or  in  any  court  in  the  same  manner  as  other  persons;  but  the  testi- 
mony so  given  shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or  criminal, 
against  the  person  so  testifying.     [See  "Criminal  Code,"  ch.  38,  §  31,  35. 

80.  Mayor,  etc.,  not  to  hold  other  office.]  §  9.  No  mayor,  alderman,  dty 
clerk,  or  treasurer,  shall  hold  any  other  office  under  the  city  government  during  his  terra 
of  office.     [See  "Officers,"  ch.  102,  §  2,  4. 

81.  Duties  of  clerk.]  §  10.  The  clerk  shall  keep  the  corporate  seal,  to  be  pro- 
vided under  the  direction  of  the  city  council  or  board  of  trustees,  and  all  p.ipera 
belonging  to  the  city  or  village;  he  shall  attend  all  meetings  of  the  city  council  or  board 
of  trustees,  and  keep  a  full  record  of  its  proceedings  in  the  journal;  and  copies  of  all 
papers  duly  filed  in  his  office,  and  transcripts  from  the  journals  and  other  records  and 
tiles  of  his  office,  certified  by  him  under  the  corporate  seal,  shall  be  evidence  in  all 
courts  in  like  manner  as  if  the  originals  were  produced. 

82.  Record  of  ordinances.]  §  11.  The  clerk  shall  record,  in  a  book  to  be  kept 
for  that  purpose,  all  ordinances  passed  by  the  city  council  or  board  of  trustees,  and  at 
the  foot  of  the  record  of  each  ordinance  so  recorded  shall  make  a  memorandum  of  the 
date  of  the  passage  and  of  the  publication  or  posting  of  such  ordinance,  which  record 
and  memorandum,  or  a  certified  copy  thereof,  shall  be  prima  facie  evidence  of  the 
passage  and  legal  publication  or  posting  of  such  ordinances  for  all  purposes  whatsoever. 

88.  Conservators  of  the  peace — powers  op.]  §  12.  The  trustees  in  villages, 
the  mayor,  aldermen,  and  the  marshal  and  his  deputies,  policemen  and  watchmen  in 
cities,  if  any  such  be  appointed,  shall  bo  conservators  of  the  peace,  and  all  officers 
created  conservators  of  the  peace  by  this  act,  or  authorized  by  any  ordinance,  shall 
have  power  to  arrest  or  cause  to  be  arrested,  with  or  without  process,  all  persons  who 
shall  break  the  peace,  or  be  found  violating  any  ordinance  of  the  city  or  village,  or  any 
criminal  law  of  the  State,  commit  for  examination  and,  if  necessary,  detain  such  per- 
sons in  custody  over  night  or  Sunday  in  the  watch  house  or  any  other  safe  place,  or 
until  they  can  be  brought  before  the  proper  magistrate,  and  shall  have  and  exercise 
such  other  powers  as  conservators  of  the  peace  as  the  city  council  or  board  of  trustees 
may  prescribe.  AH  warrants  for  the  violation  of  ordinances,  and  all  criminal  warrants 
to  whomsoever  directed,  may  be  served  and  executed  within  the  corporate  limits  'of 
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»ny  such  city  or  village  bj  any  policetnan  of  sucli  city  or  village;  such  policemen  I)eintr 
hereby  clothed  with  all  the  common  law  and  statutory  power  of  constables  for  such 
purposes.  [As  amended  by  act  approved  June  14,  1883.  In  force  July  1,  1883.  L. 
18S3,  p.  58;  Legal  News  Ed.,  p.  56.     See  §  21. 

84.  COMPEXSATioN  OF  MAYOR.]  §  13.  The  mayor  of  any  city  shall  receive  such 
compensation  as  the  city  council  may  by  ordinance  direct,  but  his  compensation  shall 
not  bo  changed  during  his  term  of  oflSce.     [See  §  243. 

85.  Compensation  of  aldermen  and  trustees.]  §  14.  The  aldermen  and 
trustees  may  receive  such  compensation  for  their  services  as  shall  be  fixed  by  ordinance: 
Provided,  however,  such  compensation  shall  not  exceed  $3  to  each  alderman  or  trustee 
lor  each  meeting  of  the  city  council,  or  board  of  trustees,  actually  attended  by  him,  and 
no  other  compensation  than  for  attendance  upon  such  meetings  shall  be  allowed  to  any 
alderman  or  trustee  for  any  services  whatsoever.  Such  compensation  shall  not  be 
changed,  after  it  has  been  once  established,  so  as  to  take  effect  as  to  any  alderman  or 
trustee  voting  for  such  change,  during  his  term  of  office.     [See  §  243. 

86.  Compensation  of  other  officers.]  §  15.  All  other  officers  may  receive  a  sal- 
ary, fees  or  other  compensation  to  be  fixed  by  ordinance,  and  after  the  same  has  been 
once  fixed,  such  fees  or  compensation  shall  not  be  increased  or  diminished,  to  take  effect 
during  the  term  for  which  any  such  officer  was  elected  or  appointed;  and  every  such 
*227]  officer  shall  make  and  return  to  the  mayor,  or  president  of  the  board  of  trustees,  a 
semi-annual  report,  verified  by  affidavit,  of  all  such  fees  and  emoluments  received  by 
bim.    [See  "Fees  and  Salaries,"  ch.  53,  §  38. 

87.  Administering  oaths.]  §  16.  The  mayor  of  any  city,  and  the  clerk  of  any 
city  or  village,  shall  have  power  to  administer  oaths  and  affirmations  upon  all  lawful 
occasions. 

ARTICLE    VII. 

OF    FINANCE. 

88.  Fiscal  tear.]  §  1.  The  fiscal  -jrear  of  each  city  or  village  organized  under 
this  act  shall  commence  at  the  date  established  by  law  for  the  annual  election  of  munici- 
pal officers  therein,  or  at  such  other  times  as  may  be  fixed  by  ordinance. 

89.  Annual  appropriation  ordinance.]  §  2.  The  city  council  of  cities,  and 
board  of  trustees  in  villages,  shall,  within  the  first  quarter  of  each  fiscal  year,  pass  an 
ordinance,  to  be  termed  the  annual  appropriation  bill,  in  which  such  corporate  authori- 
ties may  appropriate  such  sum  or  sums  of  money  as  may  be  deemed  necessary  to  defray 
all  necessary  expenses  and  liabilities  of  such  corporation;  and  in  such  ordinance  shall 
specify  the  objects  and  purposes  for  which  such  appropriations  are  made,  and  the  aitiount 
appropriated  for  each  object  or  purpose.  No  further  appropriations  shall  be  made  at 
any  other  time  within  such  fiscal  year,  unless  the  proposition  to  make  each  appropriation 
has  been  first  sanctioned  by  a  majority  of  the  legal  voters  of  such  city  or  village,  either 
by  a  petition  signed  by  them,  or  at  a  general  or  special  election  duly  called  therefor. 
[Commissioners  of  Highways  v.  Newell  et  al.,  80  111.,  587;  Spring  et  al.  v.  Collector  of 
the  City  of  Olney,  78  111.,  101. 

90.  Limitation — emergency — borrowing  moneyJ  §  3.  Neither  the  citv 
council  nor  the  board  of  trustees,  nor  any  department  or  officer  of  the  corporation,  shafl 
add  to  the  corpioration  expenditures  in  any  one  year  anything  over  and  above  the 
amount  provided  for  in  the  annual  appropriation  bill  of  that  year,  except  as  is  herein 
otherwise  specially  provided;  and  no  expenditure  for  an  improvement  to  be  paid  for  out 
of  the  general  fund  of  the  corporation  shall  exceed,  in  any  one  year,  the  amount  pro- 
vided for  such  improvement  in  the  annual  appropriation  bill:  Provided,  however,  thzX 
nothing  herein  contained  shall  prevent  the  city  council  or  board  of  trustees  from  order- 
ing, by  a  two-thirds  vote,  any  improvement,  the  necessity  of  which  is  caused  by  any 
casualty  or  accident  happening  after  such  annual  appropriation  is  made.  The  aity 
wxincil  or  board  of  trustees  may,  by  a  like  vote,  order  the  mayor  or  president  oi  the 
board  of  trustees  and  finance  committee  to  borrow  a  sufficient  amount  to  provide  for  the 
expense  nccessaiy  to  be  incurred  in  making  any  improvements,  the  necessity  of  which 
has  arisen  as  is  last  above  mentioned,  for  a  space  of  time  not  exceeding  the  close  of 
the  next  fiscal  year — which  sum,  and  the  interest,  shall  be  added  to  the  amount  author- 
ized to  be  raised  in  the  next  general  tax  levy,  and  embraced  therein.  Should  any 
judgment  be  obtained  against  the  corporation,  the  mayor,  or  president  of  the  board  of 
trustees  and  finance  committee,  under  the  sanction  of  the  city  council  or  board  of  trus- 
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tees,  may  borrow  a  sufiieient  amount  to  pay  the  samo,  for  a  space  of  time  not  exceeding 
the  close  of  the  next  fiscal  year — which  sum  and  interest  shall,  in  like  manner,  be  added 
to  the  amount  authorized  to  be  raised  in  the  general  tax  levy  of  the  next  year,  and 
embraced  therein.     [Sherfock  et  al.  v.  Village  of  Winnetka,  68  111.,  530. 

91.  Contracting  liabilities  limitku.]  §  4.  No  contract  shall  be  hereafter 
made  by  the  city  council  or  board  of  trustees,  or  any  committee  or  member  thereof; 
and  no  expense  shall  be  incurred  by  any  of  the  officers  or  departments  of  the  corpora- 
tion, whether  the  object  of  the  expenditure  shall  have  been  ordered  by  the  city  council 
or  board  of  trustees  or  not,  unless  an  appropriation  shall  have  been  previously  made 
concerning  such  expense,  except  as  herein  otherwise  expressly  provided.  [See  "  Crimi- 
nal Code,"  ch.  38,  §  208. 

92.  Duties  of  treasurer.]  §  5.  The  treasurer  shall  receive  all  moneys  belong- 
ing to  the  corporation,  and  shall  keep  his  books  and  accounts  in  such  manner  as  [*2:i8 
may  be  prescribed  by  ordinance,  and  such  books  an,d  accounts  shall  always  be  sub- 
ject to  the  inspection  of  any  member  of  the  city  council  or  board  of  trustees. 

93.  Separate  accounts.]  §  6.  He  shall  keep  a  separate  account  of  each  fund  or 
appropriation,  and  the  debts  and  credits  belonging  thereto. 

94.  Receipts.]  g  7.  He  shall  give  every  person  paying  money  into  the  treasury 
a  receipt  therefor,  specifying  the  date  of  payment,  and  upon  what  account  paid;  and 
he  shall  also  file  copies  of  such  receipts  with  the  clerk,  at  the  date  of  his  monthly 
reports. 

93.  Monthly  statements — warrants — vouchers — register.]  §  8  The  treas- 
urer shall,  at  the  end  of  each  and  every  month,  and  oftener  if  required,  render  an  account 
to  the  city  council  or  board  of  trustees,  or  such  officer  as  may  be  designated  by  ordi- 
nance (under  oath,)  showing  the  state  of  the  treasury  at  the  date  of  such  account,  and 
the  balance  of  money  in  the  treasury.  He  shall  also  accompany  such  accounts  with 
a  statement  of  all  moneys  received  into  the  treasury,  and  on  what  account,  together 
with  all  warrants  redeemed  and  paid  by  him;  which  said  warrants,  with  any  and  all 
vouchers  held  by  him,  shall  be  delivered  to  the  clerk,  and  filed  with  his  said  account  in 
the  clerk's  office,  upon  every  day  of  such  settlement.  He  shall  return  all  warrants  paid 
by  him  stamped  or  marked  "  paid."  He  shall  keep  a  register  of  all  warrants  redeemed 
and  paid,  which  shall  describe  such  warrants,  and  show  the  date,  amount,  number,  the 
lund  from  which  paid,  the  name  of  the  person  to  whom  and  when  paid. 

96.  Deposit  op  funds — separate  from  his.]  §  9.  The  treasurer  may  be  re- 
quired to  keep  all  moneys  in  his  hands,  belonging  to  the  corporation,  in  such  place  or 
places  of  deposit  as  may  be  designated  by  ordinance:  Provided,  however,  no  such  ordi- 
nance shall  be  passed  by  which  the  custody  of  such  money  shall  be  taken  from  the 
treasurer  and  deposited  elsewhere  than  in  some  regularly  organized  bank,  nor  without 
a  bond  to  be  taken  from  such  bank,  in  such  penal  sum  and  with  such  security  as  the  city 
council  or  board  of  trustees  shall  direct  and  approve,  sufficient  to  save  the  corporation 
from  any  loss;  but  such  penal  sum  shall  not  be  less  than  the  estimated  receipts  for  the 
current  year  from  taxes  and  special  assessments  levied,  or  to  be  levied,  by  the  corpora- 
tion. Tlie  treasurer  shall  keep  all  moneys  belonging  to  the  corporation  in  his  hands  sep- 
arate and  distinct  from  his  own  moneys,  and  he  is  hereby  expressly  prohibited  from 
using,  either  directly  or  indirectly,  the  corporation  money  or  warrants  in  his  custody 
and  keeping,  for  his  own  use  and  benefit,  or  that  of  any  other  jjersou  or  persons  whom- 
soever; and  any  violation  of  this  provision  shall  subject  him  to  immediate  removal  from 
office  by  the  city  council  or  board  of  trustees,  who  are  hereby  authorized  to  declare  said 
office  vacant;  and  in  which  case  his  successor  shall  be  appointed,  who  shall  hold  his  office 
for  the  remainder  of  the  term  unexpired  of  such  officer  so  removed.  [See  "  Criminal 
Code,"  ch.  as,  §  80,  81. 

9'?.  Treasurer's  annual  report — publication.]  §  10.  The  treasurer  shall 
report  to  the  city  council  or  board  of  trustees,  as  often  as  required,  a  full  and  detailed 
account  of  all  receipts  and  expenditures  of  the  corporation,  as  shown  by  his  books,  up 
to  the  time  of  said  report;  and  he  shall,  annually,  between  the  first  and  tenth  of  Apiil, 
make  out  and  file  with  the  clerk  a  full  and  detailed  account  of  all  such  receipts  and 
expenditures,  and  of  all  his  transactions,  as  such  treasurer,  during  the  preceding  fiscal 
3'ear,  and  shall  show  in  such  account  the  state  of  the  treasury  at  the  close  of  the  fiscal 
year;  which  account  the  clerk  shall  immediately  cause  to  be  published  in  a  newspaper 
printed  in  such  city,  if  there  be  one,  and  if  not,  then  by  posting  the  same  in  a  public 
place  in  the  clerk's  office. 
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98.  "Warrants.]  |  11.  All  warrants  drawn  upon  the  treasurer  must  be  signed  by 
the  mayor  and  countersigned  by  the  clerk,  stating  the  particular  fund  or  appropriation 
to  which  the  same  is  chargeable,  and  the  person  to  whom  payable;  and  no  money  shall 
be  otherwise  paid  than  upon  such  warrants  so  drawn,  except  as  hereinafter  provided. 

99.  SiTEciAL  ASSESSMENT  FUNDS  KEPT  SEPARATE.]  §  12.  All  moneys  received  on 
*229]  any  special  assessment  shall  be  held  by  the  treasurer  as  a  special  fund,  to  be  ap- 
plied to  the  payment  of  the  improvement  for  which  the  assessment  was  made,  and  said 
money  shall  be  used  for  no  other  purpose  whatever,  unless  to  reimburse  such  corporatLoit 
for  money  expended  for  such  improvement. 

CITY   COLLECTOR. 

100.  His  duties.]  §  13.  It  shall  be  the  duty  of  the  collector,  when  one  is 
appointed,  to  preserve  all  warrants  which  are  returned  into  his  hands,  and  he  shall  keep 
such  books  and  his  accounts  in  such  manner  as  the  city  council  may  prescribe.  Such 
warrants,  boc  ks,  and  all  papers  pertaining  to  his  oilice,  shall  at  all  times  be  open  to  the 
inspection  of  and  subject  to  the  examination  of  the  mayor,  city  clerk,  any  member  of  the 
council,  or  committee  thereof.  He  shall  weekly,  and  oftener  if  required  by  the  council, 
pay  over  to  the  treasurer  all  moneys  collected  by  him  from  any  source  whatever,  taking 
such  treasurer's  receipt  therefor,  which  receipt  he  shall  immeuiately  file  with  the  city 
clerk;  but  the  city  clerk  shall,  at  the  time,  or  on  demand,  give  such  tax  collector  a  copy 
of  any  such  receipt  so  filed. 

101.  He  shall  REPORT,  ETC. — ^PUBLICATION.]  §  14.  He  shall  make  a  report,  in 
writing,  to  the  council,  or  any  officer  designated  by  the  council,  of  all  moneys  collected 
by  him,  the  account  whereon  collected,  or  of  any  other  matter  in  connection  with  his 
office,  when  required  by  the  council  or  by  any  ordinance  of  the  city.  He  shall  also, 
aanually,  between  the  first  and  tenth  of  April,  file  with  the  clerk  a  statement  of  all  the 
moneys  collected  by  him  during  the  year,  the  particular  warrant,  special  assessment  or 
account  on  which  collected,  the  balance  of  moneys  uncollected  on  all  warrants  in  his 
hands,  and  the  balance  remaining  uncollected  at  the  time  of  the  return  on  all  warrants 
which  he  shall  have  returned,  during  the  preceding  fiscal  year,  to  the  city  clerk.  The 
city  clerk  shall  publish  or  post  the  same,  as  nereinbefore  required  to  be  done  in  regard  to 
the  annual  report  of  the  treasurer.     [See  §  97. 

103.  Not  TO  DETAIN  MONET — ^PENALTY.]  §15.  The  collcctor  is  hereby  expressly 
prohibited  from  keeping  the  moneys  of  the  city  in  his  hands,  or  in  the  hands  of  any 
person  or  corporation,  to  his  use,  beyond  the  time  which  may  be  prescribed  for  the  pay- 
ment of  the  same  to  the  treasurer,  and  any  violation  of  this  provision  will  subject  him 
to  immediate  removal  from  office.     [See  "Criminal  Code,"  cli.  38,  §  80,  81. 

103.  Examination  of  his  books — paying  over.]  §  10.  All  the  city  collector's 
papers,  books,  warrants  and  vouchers  may  be  examined  at  any  time  by  the  mayor  or 
clerk,  or  any  member  of  the  city  council;  and  the  collector  shall  every  two  weekij,  or 
oftener  if  the  city  council  so  direct,  pay  over  all  money  collected  by  him  from  any  per- 
son or  persons,  or  associations,  to  the  treasurer,  taking  liis  receipt  therefor  in  duplicrite, 
one  of  which  receipts  he  shall  at  once  file  in  the  office  of  the  clerk. 

CITY  COMPTROLLER. 

104.  His  powers  and  duties.]  §  17.  The  city  comptroller  (if  there  shall  be  any 
city  comptroller  appointed,  if  not,  then  the  clerk)  shall  exercise  a  general  supervision 
over  all  the  officers  of  the  corporation  charged  in  any  manner  with  the  receipt,  collection 
or  disbursement  of  corporation  revenues,  and  the  collection  and  return  of  all  such  reve- 
nues into  the  treasury.  He  shall  have  the  charge,  custody  and  control  of  all  deeds,  leases, 
warrants,  vouchers,  books  and  papers  of*  any  kind,  the  custody  and  control  of  which  is 
not  herein  given  to  any  other  officers;  and  he  shall,  on  or  before  the  fifteenth  day  of 
Jlay,  in  each  year,  and  before  the  annual  appropriations  to  be  made  by  the  city  council 
or  the.  board  of  trustees,  submitto  the  city  council  or  board  of  trustees  a  report  of  his  esti- 
mates, as  nearly  as  may  be,  of  moneys  necessary  to  defray  the  expenses  of  the  corpora? 
tion  during  the  current  fiscal  year.  He  shall,  in  said  report,  class  the  difibrent  objects 
and  branches  of  expenditures,  giving,  as  nearly  as  may  be,  the  amount  required  for 
e«u:b;  and  for  the  purpose  of  making  such  report,  he  is  authorized  to  require  of  all 
officers  their  statement  of  the  condition  and  expenses  of  their  respective  offices  or  [*230 
(lepartments,  with  any  proposed  improvements  and  the  probable  expense  thereof,  all 
contracts  madft  and  unfinished,  and  the  amount  of  any  and  all  unexpended  appropriations 
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of  the  preceding  year.  He  shall,  in  such  report,  show  the  aggregate  income  of  the 
preceding  fiscal  year,  from  all  sources,  the  amount  of  liabilities  outstanding  upon  which 
interest  is  to  be  paid,  the  bonds  and  debts  payable  during  the  year,  when  due  and  when 
payable;  and  in  such  report  he  shall  give  such  other  information  to  the  council  or  board 
of  trustees  as  he  may  deem  necessary,  to  the  end  that  the  city  council  or  board  of  trustees 
may  fully  understand  the  money  exigencies  and  demands  upon  the  corporation  for  the 
current  year. 

105.  Council  mat  define  tue  duties — ^transfer  of  clerk's  financial  duties.] 
§  18.  When  there  shall  be  appointed  in  any  city  a  comptroller,  the  city  council  niay, 
by  ordinance  or  resolution,  confer  upon  him  such  powers,  and  provide  for  the  perform- 
ance of  such  duties  by  him,  as  the  city  council  shall  deem  necessary  and  proper;  aiid 
all  the  provisions  of  this  act  relating  to  the  duties  of  city  clerk,  or  the  powers  of  city 
clerk  in  connection  with  the  finances,  the  treasurer  and  collector,  or  the  receipt  and  dia- 
bursements  of  the  moneys  of  such  city,  shall  be  exercised  and  performed  by  such  comp- 
troller, if  one  there  shall  be  appointed;  and  to  that  end  and  purpose,  wherever  in  this  act 
heretofore  the  word  "clerk"  is  used,  it  shall  be  held  to  mean  "comptroller";  and  wher- 
ever the  "  clerk's  office  "  is  referred  to,  it  shall  be  held  to  mean  "  comptroller's  office." 

106.  Kkcord  of  bonds  issued  by  city.]  §  19.  The  comptroller,  when  there  shall 
be  a  comptroller,  and  if  not,  then  the  clerk,  shall  keep  in  his  office,  in  a  book  or  books 
kept  expressly  for  that  purpose,  a  correct  list  of  all  the  outstanding  bonds  of  the  city, 
showing  the  number  and  amount  of  each,  for  and  to  whom  the  said  bonds  are  issued; 
and  when  any  city  bonds  are  purchased,  or  paid,  or  canceled,  said  book  or  books  shall 
show  the  fact;  and  in  his  annual  report  he  shall  describe,  particularly,  the  bonds  sold 
during  the  year,  and  the  terms  of  sale,  with  each  and  every  item  of  expense  thereof. 

GENERAL   PROVISIONS. 

107.  Further  ditties  may  be  required.]  §  20.  The  collector  and  treasurer,  and 
all  other  officers  connected  with  the  receipt  and  expenditure  of  money,  shall  perform 
such  other  duties,  and  be  subject  to  such  other  rules  and  regulations  as  the  city  council 
or  board  of  trustees  may,  from  time  to  time,  by  ordinance,  provide  and  establish. 

lOS.  Appeal  to  finance  committee.]  §  21.  In  the  adjustment  of  the  accounts 
of  the  collector  or  treasurer  with  the  clerk  (or  comptroller  if  there  shall  be  one),  there 
shall  be  an  appeal  to  the  finance  committee  of  the  council  or  board  of  trustees,  whose 
decision  in  all  matters  of  controversy  arising  between  caid  officers  shall  be  binding,  un- 
less the  city  council  or  board  of  trustees  shall  otherwise  direct  and  provide. 

109.  Who  siay  appoint  subordinates.]  §  23.  The  comptroller  (if  there  shall  be 
one),  the  clerk,  treasurer  and  collector,  shall,  severally,  appoint  such  various  clerks  and 
subordinates  in  their  respective  offices  as  the  city  council  or  board  of  trustees  may 
authorize,  and  shall  be  held,  severally,  responsible  for  the  fidelity  of  all  persons  so 
appointed  by  them. 

110.  Foreign  insurance  companies — license,  etc. — penalties.]  §23.  All 
corporations,  companies  or  associations  not  incorporated  under  the  laws  of  this  state, 
engaged  in  any  city  in  effecting  fire  insurance,  shall  pay  to  the  treasurer  the  sum  of  $?• 
upon  the  $100  of  the  net  receipts  by  their  agency  in  such  city,  and  at  that  rate  upon  the 
amount  of  all  premiums  which,  during  the  half  year  ending  on  every  first  day  of  July 
and  January,  shall  have  been  received  for  any  insurance  effected  or  agreed  to  be  effected 
in  the  city  or  village,  by  or  with  such  corporations,  companies  or  associations,  respec- 
tively. Every  person  who  shall  act  in  any  city  or  village  as  agent,  or  otherwise,  for 
or  on  behalf  of  any  such  corporation,  company  or  association,  shall,  on  or  before  the  fif- 
teenth day  of  July  and  January,  in  each  year,  render  to  the  comptroller  (if  any  there  be,  if 
*:i31]  not,  to  the  clerk,)  a  full,  true  and  just  account,  verified  by  his  oatn,of  all  premiums 
which,  during  the  half  year  ending  on  every  first  day  of  July  and  January  preceding 
such  report,  siiall  have  been  received  by  him,  or  any  other  person  for  him,  in  behalf  of 
any  such  corporation,  company  or  association,  and  shall  specify  in  said  account  the 
anioimts  received  for  fire  insurance.  Such  agents  shall  also  pay  over  to  the  treasurer,  at 
the  time  of  rendering  the  aforesaid  account,  the  amount  of  rates  for  which  the  company 
or  companies  represented  by  them  are  severally  chargeable  by  virtue  hereof.  If  such 
account  be  not  rendered  on  or  before  the  day  hereinbefore  designated  for  that  purpose, 
or  if  the  said  rates  shall  remain  unpaid  after  that  day,  it  shall  be  unlawful  for  any  cor- 
poration, company  or  association  so  in  default  to  transact  any  business  of  insurance 
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in  any  such  city  or  village,  until  the  said  requisitions  shall  have  been  fully  complied  with; 
but  this  provision  shall  not  relieve  any  company  from  the  payment  of  any  risk  that  may 
be  taken  in  viglation  hereof.  Any  person  or  persons  violating  any  of  the  provisions  of 
this  section  shall  be  subject  to  indictment,  and  upon  conviction  thereof,  in  any  court  of 
competent  jurisdiction,  shall  be  fined  in  any  sum  not  exceeding  $1,000,  or  imprisoned 
not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court.  Said  rates  may  also 
be  recovered  of  such  corporation,  company  or  association,  or  its  agent,  by  action  in  the 
iiime  and  for  the  use  of  any  such  city  or  village,  as  for  money  had  and  received  for  its 
use:  Provided,  that  this  section  shall  only  apply  to  such  cities  and  villages  as  have  an 
or^nized  fire  department,  or  maintain  some  organization  for  the  prevention  of  fires. 
[See  §  324;  also  "  Insurance,  "  ch.  73,  |5  30. 

ARTICLE  VIII. 

OF  TIIR   ASSESSMENT   AND   COLLECTION   OF   TAXES. 

111.  Ordinance  LEVYING  TAX — limitation.]  [§  !•]  The  city  council  in  cities 
and  boards  of  trustees  in  villages  may  levy  and  collect  taxes  for  corporate  purposes  in 
the  manner  following:  The  city  council  or  boards  of  trustees,  as  the  case  may  be, 
shall  annually,  on  or  before  the  third  {3d)  Tuesday  in  September  in  each  year,  ascer- 
tain the  total  amount  of  appropriations  for  all  corporate  purposes  legally  made  and  to 
be  collected  from  the  tax  levy  of  that  fiscal  year;  and,  by  an  ordinance,  specifying  in 
'ietail  the  purposes  for  which  such  appropriations  are  made,  and  the  sum  or  amount 
appropriated  for  each  purpose  respectively,  levy  the  amount  so  ascertained  upon  all 
the  property  subject  to  taxation  within  the  city  or  village,  as  the  same  is  assessed  and 
equalized  for  State  and  county  purposes  for  the  current  year.  A  certified  copy  of  such 
ordinance  shall  be  filed  with  the  county  clerk  of  the  proper  county,  whose  duty  it  shall 
be  to  ascertain  the  rate  per  cent,  which,  upon  the  total  valuation  of  all  property  sub- 
ject to  taxation  within  the  city  or  village,  as  the  same  is  assessed  and  equalized  for 
State  and  county  purposes,  will  produce  a  net  amount  not  less  than  the  amount  so 
directed  to  be  levied,  and  it  shall  be  the  duty  of  the  county  clerk  to  extend  such  tax 
in  a  separate  column  upon  the  book  or  books  of  the  collector  or  collectors  of  State  and 
county  taxes,  within  such  city  or  village.  And  where  the  corporate  limits  of  any  city 
or  village  shall  lie  partly  in  two  or  more  counties,  the  city  council,  or  board  of  trustees, 
shall  ascertain  the  total  amount  of  all  taxable  property  lying  within  the  corporate 
limits  of  said  city  or  village  in  each  county,  as  the  same  is  assessed  and  equalized  for 
State  and  county  purposes  for  the  current  year,  and  certify  the  amount  of  taxable 
property  in  each  county  within  said  city  or  village  under  the  seal  of  said  city  or 
village,  to  the  county  clerk  of  the  county  where  the  seat  of  government  of  such  city  or 
village  is  situate,  whose  duty  it  shall  be  lo  ascertain  the  rate  per  cent,  which,  upon  the 
total  valuation  of  all  property  subject  to  taxation  within  the  city  or  village,  ascertained 
as  aforesaid,  will  produce  a  net  amount  not  less  than  the  amount  so  directed  to  be 
levied,  and  said  clerk  shall  as  soon  as  said  rate  per  cent,  of  taxation  is  ascertained,  cer- 
tify under  his  hand  and  seal  of  office  to  the  county  clerk  of  any  other  county  wherein  a 
portion  of  said  city  or  village  is  situate,  such  rate  per  cent.,  and  it  shall  be  the  duty  of 
such  county  clerk  to  whom  such  rate  per  cent,  is  certified,  to  extend  such  tax  in  a 
separate  column  upon  the  book  or  books  of  the  collector  or  collectors  of  the  State  and 
county  taxes  for  such  county  against  all  property  in  his  county  within  the  limits  of  said 
city  or  village:  Provided,  the  aggregate  amount  of  taxes  levied  for  any  one  year, 
exclusive  of  the  amount  levied  for  the  payment  of  bonded  indebtedness  or  interest 
thereon,  shall  not  exceed  the  rate  of  two  (2)  per  centum  upon  the  aggregate  valuation 
of  all  property  within  such  city  or  village,  subject  to  taxation  therein,  as  the  same  was 
equalized  for  State  and  county  taxes  for  the  precedins  year.  [As  amended  bv  act 
approved  June  18,1891.  In  force  Julv  1,  1891.  L.  1891,  p.  83;  Legal  News'Ed., 
p.  tJ3.    See  §  114;  "  Revenue,"  ch.  120,'  §  122. 

112.  Manner  of  collectino.]  §  2.  The  tax  so  assessed  shall  be  collected  and 
enforced  in  the  same  manner  and  by  the  same  officers  as  State  and  county  taxes,  and 
shall  be  paid  over  by  theofficerscollecting  thesame  to  the  treasurer  of  the  city  or  village. 

113.  Time  of  fating  over.]  §  3.  It  shall  be  the  duty  of  the  officer  collecting 
such  tax  to  settle  with  and  pay  over  to  such  treasurer,  as  often  as  once  in  two  weeks 
Irom  the  time  he  shall  commence  the  collection  thereof,  all  such  taxes  as  he  shall  then 
iiave  collected,  till  the  whole  tax  collected  shall  be  paid  over.  [See  "Revenue,"  ch.  120, 
§1  138, 164,  167,  243,  244. 
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114.  When  TAX  LEVIED  FOB  rARTiCTJLAB  PURPOSE.]  §4.  Whenever  any  City  OF 
village  is  required  to  levy  a  tax  for  the  payment  of  any  particular  debt,  appropriation  or 
liability  of  the  same,  the  tax  for  such  purpose  shall  be  included  in  the  total  amount 
assessed  by  the  city  council  or  board  of  trustees,  and  certified  to  the  county  clerk  as 
aforesaid;  but  the  city  council  or  board  of  trustees  shall  determine,  in  the  ordinance 
making  such  assessment,  what  proportion  of  such  total  amount  shall  be  applicable  [*232 
to  the  payment  of  such  particular  debt,  appropriation  or  liability;  and  the  city  or  village 
treasurer  shall  set  apart  such  proportion  of  the  tax  collected  and  paid  to  him  for  the  pay- 
ment of  such  particular  debt,  appropriation  or  liability,  and  shall  not  disburse  the  same 
for  any  other  purpose  until  such  debt,  appropriation  or  liability  shall  have  been  dis- 
charged. 

115.  Uniformitt.1  §  5.  All  taxes  levied  or  assessed  by  any  city  or  village,  except 
special  assessments  for  local  improvements,  shall  be  uniform  upon  all  taxable  property 
and  persons  within  the  limits  of  the  city,  and  no  property  shall  be  exempt  therefrom 
other  than  such  property  as  may  be  exempt  from  taxation  under  the  constitution  and 
general  laws  of  the  state.     [See  Const.,  art.  9,  §  9. 

ARTICLE  IX. 

SPECIAL  ASSESSMENTS   FOB   LOCAL  IMPROVEMEXTS. 

110.  Powers  conferred.]  §  1.  That  the  corporate  authorities  of  cities  and 
villages  are  hereby  vested  with  power  to  make  local  improvements  by  special  assess- 
ment or  by  special  taxation,  or  both,  of  contiguous  property,  or  general  taxation,  or 
otherwise,  as  they  shall  by  ordinance  prescribe.  [See  Const.,  art.  9,  §  9;  "Plats,"  ch. 
109,  g  1-10. 

1 17.  Ordinance  fob  impeovement.]  8  2.  When  any  such  city  or  village  shall, 
by  ordinance,  provide  for  the  making  of  any  local  improvement,  it  shall,  by  the  same 
ordinance,  prescribe  whether  the  same  shall  be  made  by  special  assessment  or  by  spe- 
cial taxation  of  contiguous  property,  or  general  taxation,  or  both. 

lis.  When  propertv  is  taken,  etc.]  §3.  Should  said  ordinance  provide  for 
improvements  which  require  the  taking  or  damaging  of  property,  the  proceeding  for 
making  just  compensation  therefor  shall  be  as  follows: 

1 19.  Petition.]  §  4.  Whenever  any  such  ordinance  shall  be  passed  by  the  legis- 
lative authority  of  any  such  city  or  village,  for  the  making  of  any  improvement 
mentioned  in  the  first  section  of  this  act,  or  any  other  local  improvement  that  such  city 
or  village  is  authorized  to  make,  the  making  of  which  will  require  that  private  property 
be  taken  or  damaged  for  public  use,  such  city  or  village  snail  file  a  petition  in  some 
court  of  record  of  the  county  in  which  such  city  is  situated,  in  the  name  of  the  city, 
praying  that  "the  just  compensation  to  be  made  for  private  property  to  be  taken  or 
damaged  for  the  improvement  or  purpose  specified  in  such  ordinance  shall  be  ascertained 
by  a  jury."    [See  Const.,  art.  2,  §  13. 

120.  Form  op  petition.]  §  5.  Such  petition  shall  contain  a  copy  of  the  said  ordi- 
nance, certified  by  the  clerk,  under  "the  corporate  seal;  a  reasonably  accurate  description 
of  the  lots,  parcels  of  land  and  property  which  will  be  taken  or  damaged,  and  the  names 
of  the  owners  and  occupants  thereof,  so  far  as  known  to  the  board  or  officer  filing  the 
petition,  and  where  any  known  owners  are  non-residents  of  the  state,  stating  the  fact  of 
such  non-residence. 

1!21.  Summons — publication — notice.]  §  6.  Upon  the  filing  of  the  petition 
aforesaid,  a  summons,  which  may  be  made  returnable  upon  any  day  in  term  time, 
shall  be  issued  and  served  upon  the  persons  made  parties  defendant,  as  in  cases  in  chan- 
cery. And  in  case  any  of  them  are  unknown,  or  reside  out  of  this  state,  the  clerk  of 
the  court,  upon  an  affidavit  being  filed  showing  such  fact,  shall  cause  publication  to  be 
made  in  some  newspaper  printed  in  his  countv,  or,  if  there  be  no  newspaper  published 
in  his  county,  then  in  some  newspaper  published  in  this  state  containing  notice  of  the 
pendency  of  such  proceeding,  the  parties  thereto,  the  title  of  the  court,  and  the  time 
and  place  of  the  return  of  the  summons  in  the  case,  and  the  nature  of  said  proceeding; 
such  publication  to  be  made  for  four  weeks  consecutively,  at  least  once  in  each  week, 
the  first  of  which  shall  be  at  least  thirty  days  before  the  return  <fey  of  such  summons. 
Notices  so  given  by  publication  shall  be  sufficient  to  authorize  the  court  to  hear  and 
determine  the  suit,  as  though  all  parties  had  been  sued  by  their  proper  names  and  had 
been  personally  served.     [As  amended  by  act  approved  and  in  force  March  30,  1874. 
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12^.  Hea-king — JUBY.]  §  7.  Upon  the  return  of  said  summons,  or  as  boon  [*233 
thereafter  as  tho  business  of  the  court  will  permit,  the  said  court  shall  proceed  to  the 
hearing  of  such  petition,  and  shall  impanel  a  jury  to  ascertain  the  lust  compensation  to 
be  paid  to  all  of  such  owners  and  occupants  aforesaid;  but  if  any  defendant  or  party  in 
interest  shall  demand,  or  the  court  shall  deem  it  proper,  separate  juries  may  be  impan- 
eled as  to  the  coinpensation  or  damages  to  be  paid  to  any  one  or  more  of  such  defend- 
ants or  parties  in  interest.     [As  amended  by  act  approved  and  in  force  March  30,  1874. 

123.      JORY     TO     ASCERTAIN     COMPENSATION — ADMITTING     OTHER    PARTIES.]      §   8. 

Such  jury  shall  also  ascertain  the  just  compensation  to  be  paid  to  any  person  claiming 
an  interest  in  any  lot,  parcel  of  land  or  property  which  may  be  taken  or  damaged  by 
such  improvement,  whether  or  not  such  person's  name,  or  such  lot,  parcel  of  land,  or 
other  property,  is  mentioned  or  described  in  such  petition:  Provided,  such  person  shall 
first  be  admitted  as  a  party  defendant  to  said  suit  by  such  court,  and  shall  file  a  state- 
ment of  his  interest  in  and  description  of  the  lot,  parcel  of  land,  or  other  property  in 
respect  to  which  he  claims  compensation. 

124.  Viewing  premises — ownership,  etc.]  §  9.  The  court  may,  upon  the 
motion  of  such  city  or  village,  or  of  any  person  claimnig  any  such  compensation,  direct 
that  said  jury  (under  the  charge  of  an  officer  of  the  court)  shall  view  the  premises 
which  it  is  claimed  by  any  party  to  said  proceeding  will  be  taken  or  damaged  by  said 
improvement,  and  in  any  case,  where  there  is  no  satisfactory  evidence  given  to  the 
jury  as  to  the  ownership  of,  or  as  to  the  extent  of  the  interest  of  any  defendant  in  the 
property  to  be  taken  or  damaged,  the  jury  may  return  their  verdict  as  to  the  compensa- 
tion or  damage  to  be  paid  for  the  property  or  part  of  property  to  be  taken  or  damaged, 
and  for  the  entire  interests  therein.  [As  amended  bv  act  approved  and  in  force  March 
30, 1874. 

125.  Judgment — new  parties — further  proceedings.]  §  10.  Upon  the 
return  of  such  verdict,  the  court  shall  order  the  same  to  be  recorded,  and  shall  enter 
such  judgment  or  decree  thereon  as  the  nature  of  the  case  may  require.  The  court 
shall  continue  or  adjourn  the  cause,  from  time  to  time,  as  to  all  occupants  and  owners 
named  in  such  petition  who  shall  not  have  been  served  with  process,  or  brought  in  by 
publication,  and  shall  order  a  new  summons  to  issue  and  new  publication  to  be  made; 
and  upon  such  occupants  or  owners  being  brought  into  court,  shall  impanel  a  jury  to 
ascertain  the  compensation  so  to  be  paid  to  such  defendant  or  defendants,  for  private 
property  taken  or  damaged;  and  like  proceeding  shall  be  had  for  such  purpose  as  here- 
inbefore provided  for  the  ascertaining  of  compensation  to  other  owners. 

126.  Powers  of  court.]  §  11.  The  court  shall  have  power,  at  any  time,  upon 
proof  that  any  such  owner  or  owners  named  in  such  petition,  who  has  not  been  served 
with  process,  has  ceased  to  be  such  owner  or  owners  since  the  filing  of  such  petition,  to 
impanel  a  jury  and  ascertain  the  just  compensation  to  be  made  for  the  property  (or  the 
'iamage  thereto)  which  had  been  owned  by  the  person  or  persons  so  ceasing  to  own  the 
same;  and  the  court  may,  upon  any  finding  or  findings  of  any  jury  or  juries,  or  at  any 
time  during  the  course  of  such  proceedings,  enter  such  order,  rule,  judgment  or  decree 
as  the  nature  of  the  case  may  require. 

127.  Ownership — furtheu  powers  op  court.]  g  12.  No  delay  in  making  an 
assessment  of  compensation  shall  be  occasioned  by  any  doubt  or  contest  which  may 
arise  as  to  the  ownership  of  the  property,  or  any  part  thereof,  or  as  to  the  interests  of  tne 
respective  owners  or  claimants,  but  in  such  case  the  court  may  impanel  a  jury  and  ascer- 
tain the  entii-e  compensation  or  damage  that  should  be  paid  for  the  property,  or  part  of 
property,  and  the  entire  interests  of  all  parties  therein,  and  may  require  adverse  claimants 
to  interplead  so  as  to  fully  determine  their  rights  and  interests  in  tbe  compensation  so 
ascertained.  And  the  court  may  make  such  order  as  may  be  necessary  ui  regard  to  the 
deposit  or  payment  of  such  compensation. 

•234]  128.  Persons  under  disability.]  §  13.  When  it  shall  appear,  from  said  pe- 
tition or  otherMOse,  at  any  time  during  the  proceedings  upon  such  po'.ition,  that  any  infant, 
or  insane  or  distracted  person,  is  interested  in  any  property  that  is  to  be  taken  or  dam- 
aged, the  court  shall  appoint  a  guardian,  ad  litem.,  for  such  mfant  or  insane  or  distracted 
person,  to  appear  and  defend  for  him,  her  or  them:  and  the  court  shall  make  such  order 
or  decree  as  it  shall  deem  proper  to  protect  and  secure  the  interest  of  such  infant,  or 
insane  or  distracted  jterson,  in  such  property,  or  the  compensation  which  shall  be 
awarded  therefor. 

129.  Judgment — ^effect — appeal,  etc.]  §  i*.  Any  final  judgment  or  judgments, 
rendered  by  said  court,  upon  any  finding  or  findings  of  any  jury  or  juries,  shall  be  a  law- 
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ful  and  sufficient  condemnation  of  the  land  or  property  to  be  taken  upon  the  payment  of 
the  amount  of  suoh  finding  as  hereinafter  provided.  It  shall  be-  final  and  conclusive  as 
to  the  damages  caused  by  such  improvement,  unless  such  judgment  or  judgments  shall 
be  appealed  from;  but  no  appeal  or  writ  of  error  upon  the  same  shall  delay  proceedings 
under  said  ordinance,  if  such  city  or  village  shall  deposit,  as  directed  by  the  court,  the 
amount  of  the  judgment  and  costs,  and  shall  file  a  bond  in  the  court  in  which  such  judg- 
ment was  rendered,  in  a  sum  to  be  fixed  and  with  security  to  be  approved  by  the  judge 
of  said  court,  which  shall  secure  the  payment  of  any  future  compensation  which  may  at 
any  time  be  finally  awarded  to  such  party  so  appealing  or  suing  out  such  writ  of  error, 
and  his  or  her  costs.     [City  of  Chicago  v.  Barbian,  80  111.,  482. 

130.  Order  for  po.ssession.I  §  15.  The  court,  upon  proof  that  said  just  com- 
pensation so  found  by  the  jury  has  been  paid  to  the  person  entitled  thereto,  or  has  boon 
deposited  as  directed  by  the  court  (and  bond  given,  in  case  of  any  appeal  or  writ  of 
error),  shall  enter  an  order  that  the  city  or  village  shall  have  the  right,  at  any  time 
thereafter,  to  take  possession  of  or  damage  the  property,  in  respect  to  which  such  com- 
pensation shall  have  been  so  paid  or  deposited,  as  aforesaid. 

ISl.  WuEN  IMPROVEMENT  MADE  iiY  GENERAL  TAX.]  §1C.  When  the  Ordinance 
under  which  said  improvement  is  ordered  to  be  made  shall  provide  that  such  improve- 
ment shall  be  made  by  general  taxation,  the  cost  of  such  improvement  shall  be  added  to 
the  general  appropriation  bill  of  such  city  or  village,  and  shall  bo  levied  and  collected 
with  an  1  as  a  part  of  the  general  taxes  of  such  city  or  village. 

13.^.  Special  TAXATION.]  §  17.  When  said  ordinance  under  which  said  local 
improvement  shall  be  ordered  shall  provide  that  such  improvement  shall  be  made  by 
special  taxation  of  contiguous  property,  the  same  shall  be  levied,  assessed  and  collected 
in  the  way  provided  in  the  sections  of  this  act  providing  for  the  mode  of  making,  levy- 
ing, assessing  and  colleGtiiig  special  assessments. 

SPECIAL  ASSESSMENT. 

133>  How  MADE.]  S  18.  When  the  ordinance  under  which  said  local  improve- 
ment is  ordered  to  be  mide  shall  provide  that  such  improvement  shall  be  wholly  or  in 
part  made  by  special  assessment,  the  proceedings  for  the  makino^  such  special  assessment 
shall  be  in  accordance  with  the  sections  of  this  act   [article]    from  18  to  51,  inclusive. 

134.  Ordinance — for  sidewalks — owners'  eights.]  §  19.  Whenever  suoh 
local  improvements  are  to  be  made  wholly  or  in  part  by  special  assessment,  the  said 
council  in  cities,  or  board  of  trustees  in  villages,  shall  pass  an  ordinance  to  that  effect, 
specifying  therein  the  nature,  character,  locality  and  description  of  such  iniprovemeut: 
Provided,  that  where  the  owners  of  a  majority  of  the  property  in  any  block  abuttincr 
on  any  street,  alley,  park  or  public  place,  shall  petition  the  common  council  in  cities, 
or  board  of  trustees  in  villages  for  any  local  improvements,  it  shall  be  the  duty  of  sai(i 
council,  or  board  of  trustees  to  pass  an  ordinance  for  said  improvement:  Provided,  that 
whenever  any  such  ordinance  shall  provide  only  for  the  building  or  renewing  of  any  side- 
walk, the  owner  of  any  lot  or  piece  of  land  fronting  on  such  sidewalk  shall  be  allowed 
fifteen  days  after  the  time  at  which  such  ordinance  shall  take  eflect  in  which  to  build  or 
renew  such  sidewalk  opposite  his  land,  and  tlicreby  relieve  the  same  from  assessment; 
Provided,  that  the  work  so  to  be  done  shall  in  all  respects  conform  to  the  require- 
ments of  such  ordinance.  [As  amended  by  act  »jipioved  June  1,  1889.  In  force 
July  1,  1889.     L.  1889,  p.  87;  Legal  News  Ed.,  p.  50. 

133.  Estimate  op  cost.]  §  20.  The  city  council  or  board  of  trustees  shall  ["SSS 
appoint  three  of  its  members,  or  any  other  three  competent  persons,  who  shall  make  an 
estimate  of  the  cost  of  the  improvement  contemplated  by  such  ordinance,  including  lal)or, 
materials,  and  all  other  expenses  attending  the  same,  and  the  cost  of  making  and  levy- 
ing the  assessment,  and  shall  report  the  same  in  writing  to  said  council  or  board  of  trus- 
tees. 

136.  Order  foe  proceedings  in  court.]  §  21.  On  such  report  being  made,  and 
approved  by  the  council  or  board  of  trustees,  as  the  case  may  be,  it  may  order  fi  petition 
to  be  filed  by  such  ofiBcer  as  it  shall  direct,  in  the  county  court  of  its  county,  for  proceed- 
ings to  assess  the  cost  of  such  improvement  in  the  manner  provided  in  this  act. 

137.  Petition  to  court.]  §  22.  The  petition  shall  be  in  the  name  of  t'je  corpora- 
^on,  and  shall  recite  the  ordinance  for  the  proposed  improvement  and  the  report  of 
such  commission,  and  shall  pray  that  the  cost  of  such  improvement  may  be  assessed  in 
the  manner  prescribed  by  law. 
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13S.  Appointsient  op  commissioners — OATH.]  §  23.  Upon  the  filing-  of  such  peti- 
tion the  court  shall  appoint  three  competent  pei-sons  as  commissioners,  who  shall  take 
and  subsoribe  an  oath,  in  substance  as  follows,  to-wit: 

8t*ti  or  iLLraois,  \  „ 
Omntn.    /"• 

We,  the  undersigned,  commissioners,  appointed  by  the  county  court  of county,  to  assess  the  cost  of 

iTicre state  :n  geueral  terms  the  improvement),  do  solemnly  swear  {or  alTirm.  as  the  case  mav  be.)  tlial  we  will  a  true 

aod  impartial  osi-essmetit  malic  ol  the  cost  of  said  improvement  upon  the  cltv  (or  village)  of ,  and  ibe 

pnipeity  bcnclited  by  such  improvement,  to  the  best  of  our  ability,  and  according  to  law. 

139.  Duty  op  commissioners.]  •  §  24.  It  shall  be  the  duty  of  such  commissioners 
to  examine  the  locality  where  the  improvement  is  proposed  to  be  made,  and  the  lots, 
blocks,  tracts  and  parcels  of  land  that  will  be  specially  benefited  thereby,  and  to  estimate 
what  proportion  of  the  total  cost  of  such  improvement  will  be  of  benefit  to  the  public, 
and  what  proportion  thereof  will  be  of  benefit  to  the  property  to  be  benefited,  and  ap- 
portion the  same  between  the  city  or  village  and  such  property,  so  that  each  shall  bear 
its  relative  equitable  proportion;  and  having  found  said  amounts,  to  H])porti<m  and 
assess  the  amount  so  found  to  be  of  benefit  to  the  property  upon  the  several  lots,  blocks, 
t.'acts  and  parcels  of  land  in  the  proportion  in  which  they  will  be  severally  benefited  by 
such  improvement:  Provided,  that  no  lot,  block,  tract  or  parcel  of- land  shall  be  assessed 
a  greater  amount  than  it  will  be  actually  benefited;  And,  provided  further,  that  it  shall 
not  be  necessary  for  said  commissioners  to  examine  the  locality  except  where  the  ordi- 
nance provides  for  the  opening,  widening  or  improvement  of  streets  and  alleys.  [As 
amended  by  act  approved  and  in  force  March  30, 1874. 

[§  25,  repealed  by  act  approved  April  25,  1873. 

140.  Assessment  roll — return.]  §  26.  They  shall  also  make  or  cause  to  bo 
made  an  assassinent  roll,  in  which  shall  appear  the  names  of  the  owners,  so  far  as  known, 
a  description  of  each  lot,  block,  tract  or  parcel  of  land,  and  the  amount  assessed  as 
special  benefits  thereto,  and  in  which  they  shall  set  down  as  against  the  city  or  village 
the  amount  they  shall  have  found  as  public  benefit,  and  certify  such  assessment  roll  lo 
the  court  by  which  they  were  appointed,  at  least  ten  days  before  the  first  day  of  the  term 
at  which  a  final  hearing  thereon  shall  be  had.  [As  amended  by  act  a])proved  and  in 
force  March  30,  1874. 

141.  Notice  by  mail — posting  and  publication.]  §  27.  It  shall  also 
be  the  duty  of  such  commissioners  to  give  notice  of  such  assessment,  and  of  the  term 
of  court  at  which  a  final  hearing  thereon  will  be  had,  in  the  following  manner: 

First — They  shall  send  by  mail  to  each  owner  of  premises  assessed,  whose  name 
and  place  of  residence  is  known  to  them,  a  notice  substantially  in  the  following  form: 

Mr - .vour  (here  give  a  short  description  of  the  premises)  is  assessed  S _ 

fr.r  public  improvement.    The  assessment  roll  will  be  rclurucd  lo  the term  of  ihe 

eoart  of. -.county.  r-„„„i„i , 

(Heie  give  dote.)  Commissioners. 

Second — They  shall  cause  at  least  ten  days'  notice  to  be  given,  by  posting  notices 
in  at  least  four  public  places  in  such  city  or  village,  two  of  which  shall  be  in  the  neigh- 
borhood of  such  proposed  improvement;  and  when  a  daily  newspaper  is  published  in 
such  city  or  village,  by  publishing  the  same  at  least  five  successive  days  iu  such  daily 
newspaper,  or  if  no  daily  newspaper  is  published  in  such  city  or  village,  and  a  weekly 
newspaper  is  published  therein,  then  at  least  once  in  each  week,  for  two  successive 
weeks,  in  such  weekly  newspaper,  or  if  no  daily  or  weekly  newspaper  is  published  in 
such  city  or  village,  then  at  least  once  in  each  week  for  two  successive  weeks  in  a 
newspaper  published  in  the  county  in  which  such  city  or  village  is  situated.  The  no- 
tice may  be  substantially  as  follows: 

special   ASSES.SMENT   NOTICE. 

Soaoe  Is  hereby  given  to  all  persona  Interested,  that  the  city  council  (or  board  oftrnrtees.  as  the  ca«c  maybe),  of 

having  ordered  that  (here  insert  a  brief  description  of  the  natureof  the  improvement),  the  ordl 

nauce  for  the  same  beine  on  file  in  the  office  of  the- clerk,  have  applied  to  the conrt 

of._ _ county  for  an  assessment  ofthe  cost  of  said  Improvements,  accorrtins  to  beneftf*:  and  an  assessment 

thereof  having  l)een  made  and  returned  to  said  court,  the  flnal  hearing  thereon,  will  be  had  at  the term 

of  said  court,  commcneineon  the _ day  of. A.  D.18 All  persons  desiring,  may  then 

■Dd  there  appear  and  make  their  ilefense. 

(Here  give  date.)  - •.—■,••  , 

Cuiiiiiiissioncts. 

[As  amended  by  act  approved  Juno  26,  1885.  In  force  July  1,  1885.  L.  1885,  p. 
C';  Legal  Mews  Ed.,  p.  55. 

142.  Proof  op  notice.]  §  28.  On  or  before  the  final  hearing,  the  affidavit  of  one 
or  more  of  the  commissioners  shall  be  filed  in  said  court,  stating  that  they  have  sent  or 
caused  to  be  sent  by  mail,  to  the  owners  whose  premises  have  been  assessed,  and  whose 
name  and  place  of  business  are  known  to  them,  the  notice  hereinbefore  required  to  be 
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Bent  by  mail  to  owners  of  premises  assessed.  They  shall  also  cause  to  be  filed  the  affi- 
davit of  the  person  who  shall  have  posted  the  notices  required  by  this  act  to  be  posted. 
Betting  forth  when  and  in  what  manner  the  same  were  posted.  Such  affidavits  snail  b« 
received  as  pnOTa./acte  evidence  of  a  compliance  with  this  act  in  regard  to  giving  such 
notices.  They  shall  also  file  a  certificate  of  publication  of  said  notice  in  like  manner  m 
is  required  in  other  cases  of  publication  of  notices.  [As  amended  by  act  approved  April 
25,  1873.     In  force  July  1,  1873. 

143.  CoxTiNUANCK  WHEN  NOTICE  NOT  IN  TIME.]  §  29.  If  ten  days  shall  not 
have  elapsed  between  the  first  publication  or  the  putting  up  of  such  notices  and  the  first 
day  of  the  next  term  of  sucli  court,  the  hearing  shall  be  continued  until  the  next  teim 
of  court. 

144.  OiMECTiONS — JUDGiiKXT  BY  DEFAULT.]  §30.  Any  person  interested  iu  any 
real  estate  to  be  affected  by  such  assessment,  may  appear  antf  file  objections  to  such 
report,  and  the  court  may  make  such  order  in  regard  to  the  time  of. filing  such  objections 
as  may  be  made  in  cases  at  law  in  regard  to  the  time  of  filing  pleas.  As  to  all  lots, 
blocks,  tracts  and  parcels  of  land  to  the  assessment  of  which  objections  are  not  filed 
within  the  time  ordered  by  the  court,  default  may  be  entered,  and  the  assessment  con- 
firmed by  the  court.  [People  ex  rel.  Miller  v.  Brislin  80  111.,  423;  Lehmer  v.  Peo})le  ex 
rel.  Miller,  80  111.,  601. 

145.  Heaeing — JURY.]  §31.  On  the  hearing,  the  report  of  the  commissioners 
shall  be  competent  evidence,  and  either  party  may  introduce  such  other  evidence  aa 
uiay  tend  to  establish  the  right  of  the  matter.  The  hearing  shall  be  conducted  as  in 
other  cases  at  law,  and  if  it  shall  appear  that  the  premises  of  the  objector  are  assessed 
more  or  less  than  they  will  be  benefited,  or  more  or  less  than  their  proportionate  share 
of  the  cost  of  the  improvement,  the  jury  shall  so  find,  and  also  find  the  amount  for 
which  such  premises  ought  to  be  assessed,  and  judgment  shall  be  rendered  accordinglj. 

140.  Pi'.ECKDENX'K.]  §  32.  The  heuriiig  in  all  cases  arising  under  this  act  may 
be  had  at  either  a  law  or  a  probate  term  of  said  court,  and  shall  have  precedence  over 
all  cases  in  such  Cdurt  except  criminal  cases.  [As  amended  by  act  approved  and  in 
force  June  15,  1893;  L.  1893,  p.  78;  Legal  News  Kd.,  p.  54. 

147.  Court  may  modify,  etc.,  the  assessment.]  §  33.  The  court  before  which 
any  such  proceeding  may  be  pending,  shall  have  authority,  at  any  time  before  final 
adjournment  [judgment],  to  modify,  alter,  change,  annul  or  confirm  any  assessment 
returned,  as  aforesaid,  or  cause  any  such  assessment  to  be  recast  by  the  same  commis- 
sioners whenever  it  shall  be  necessary  for  the  attainment  of  justice,  or  may  appoint 
other  commissioners  in  the  place  of  all  or  any  of  the  commissioners  first  appointed,  [*237 
for  the  purpose  of  making  such  assessment,  or  modifying,  altering,  changing  or  recast- 
ing the  same,  and  may  take  all  such  proceedings  and  make  all  such  ordei-s  as  may  be 
necessary  to  make  a  true  and  just  assessment  of  the  cost  of  such  improvement  according 
to  the  principles  of  this  act,  and  may  from  time  to  time,  as  may  be  necessary,  continue 
the  application  for  that  purpose  as  to  the  whole  or  any  part  of  the  premises. 

148.  Judgment  beveeal — appeal,  etc. — ubn.]  §  34.  The  judgment  of  the 
court  shall  have  the  effect  of  a  several  judgment  as  to  each  tract  or  parcel  of  land 
assessed,  and  any  appeal  from  such  judgment  or  writ  of  error  shall  not  invalidate  or 
delay  the  judgment,  except  as  to  the  property  concerning  which  the  appeal  or  writ  of 
error  is  taken.  Such  judgment  shall  be  a  lien  upon  the  property  assessed,  from  the 
date  thereof  until  payment  shall  be  made. 

149.  Judgment  certified  to  city  clerk — piling — warrant.]  §  35.  The 
clerk  of  the  court  iu  which  such  judgment  is  rendered  shall  certify  the  assessment  roll 
and  judgment  to  the  officer  of  such  city  or  village  authorized  to  collect  such  special 
assessments,  or  if  there  has  been  an  appeal  or  writ  of  error  taken  on  any  part  of  such 
judgment  then  he  shall  certify  such  part  of  the  judgment  as  is  not  included  in  such 
appeal  or  writ  of  error,  and  such  certificate  shall  be  filed  in  his  office  by  the  officer  re- 
ceiving the  same.  With  such  assessment  roll  and  judgment  the  clerk  of  such  court 
shall  also  issue  a  warrant  for  the  collection  of  such  assessment.  [As  amended  by  act 
approved  June  26,  1885.     In  force  July  1, 1885.     L.  1885,  p.  56;  Legal  News  Ed.,  p.  50. 

150.  Form  of  warrant.]  §  30.  The  warrant  in  all  cases  of  assessment  under 
this  act  shall  contain  a  copy  of  such  certificate  of  the  judgment,  describing  the  lots, 
blocks,  tracts  or  parcels  of  land  assessed,  and  the  respective  amounts  assessed  on  each 
lot,  block,  tract  or  parcel  of  land,  and  shall  be  delivered  to  the  officer  authorized  to 
collect  such  special  assessments.  Such  warrant  shall  give  sufficient  authority  to  col- 
lect the  assessments  therein  specified. 

151.  Collector's  notice — form  of.]  §37.  The  collector  receiving  such  war- 
rant shall  immediately  give  notice  thereof  by  publishing  such  notice'tn  one  or^more 
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newspapers  in  such  city  or  village,  if  such  newspaper  is  there;  and  if  there  is  no  such 
newspaper,  then  by  posting  four  copies  thereof  in  public  places  along  the  line  of  the 
proposed  impruvements.     Such  notices  may  be,  substantially,  in   the  following   form: 

SPECIAL  ASSESSMENT  NOTICE.      SPECIAL   WAEKANT   NO.  — . 

Pnbllc  notice  Is  hereby  given  that  the  (here  Insert  title  of  court)  has  rendered  Judgrment  for  a  special  assessment 
opnn  propt-riy  benefited  b.  the  tollnwlng  improrement  (here  insert  the  characier  nud  location  of  the  improve- 
ment iii  seneml  turms)  is  will  more  fully  appear  from  the  certified  coBy  of  the  judgment  on  file  in  my  office;  that 
>  warrant  for  the  collection  of  such  esaessments  is  in  the  hands  of  the  underslsned.  All  petsons  li'terestedare 
hen.by  n' 'tilled  to  call  and  pay  the  amounts  assessed,  at  the  collector's  office  (here  insert  location  of  olBce),  within 
thirty  days  from  the  date  hereof. 

Doted  this day  of. A.  D.  18 _ „..,  Collector. 

[As  amended  by  act  approved  June  26,  1885.  In  force  July  1,  1885.  L.  1885,  p.  56; 
Legal  News  Ed.,  p.  56. 

15S.  Manner  of  collecting — entry  of  payment.]  §  38.  It  shall  be  the  duty 
of  the  collector  into  whose  bands  the  warrant  shall  so  come,  as  far  as  practicable,  to  call 
upon  all  persons  resident  within  the  corporation  whose  names  appear  on  the  assessment 
roll,  or  the  occupants  of  the  property  assessed,  and  personally,  or  by  written  or  printed 
notice  left  at  his  »r  her  usual  place  of  abode,  inform  them  of  such  assessment,  and  request 
payment  of  the  same.  Any  such  collector  omitting  so  to  do  shall  be  liable  to  a  penal- 
ty of  %10  for  every  such  omission,  but  the  validity  of  the  special  assessment,  or  the 
ri^ht  to  apply  for  and  obtain  judgment  for  any  such  special  [assessment,]  shall  not  be 
affected  by  such  omission.  It  shall  be  the  duty  of  such  collector  to  write  the  word 
"  paid  "  opposite  each  tract  or  lot  on  which  the  assessment  is  paid,  together  with  the  name 
and  post  office  address  of  the  person  making  the  payment,  and  date  of  payment. 

153.  Rbpoet  of  delinquent  list  to  county  collector — evidence — defense.] 
§  39.  It  shall  be  t^je  duty  of  the  collector  of  special  assessments,  within  such  time  as 
the  ctiy  council  or  board  of  trustees  may  by  ordinance  provide,  to  make  a  report  iii 
writing — to  the  general  officer  of  the  county  authorized,  or  to  be  designated  by  the 
general  revenue  &w  of  this  state,  to  apply  for  judgment  and  sell  lands  for  taxes  due  the 
:ounty  and  state — of  all  the  lands,  town  lots  and  real  property  on  which  he  shall  have 
been  unable  to  collect  special  assessments,  with  the  amount  of  special  assessments  due 
*238]  and  unpaid  thereon,  together  with  his  warrant,  or  with  a  brief  description  of  the 
nature  of  the  warrant  or  warrants  received  by  him  authorizinn;  the  collection  thereof; 
which  report  shall  be  accompanied  with  the  oath  of  the  collector  that  the  list  is  a  correct 
return  and  report  of  the  lands,  town  lots  and  real  property  on  which  the  special  assess- 
ments levied  by  authority  of  the  city  of (or  village  of ,  as  the  case  may  be,) 

remain  due  and  unpaid;  that  he  is  unable  to  collect  the  same  or  any  part  thereof,  and 
that  he  has  given  the  notice  required  by  law  that  said  warrants  had  been  received 
by  him  for  collection.  Said  report,  when  so  made,  shall  he  prima  facie  evidence  that 
all  the  forms  and  requirements  of  the  law  in  relatioii  to  making  said  return  have  been 
complied  with,  and  that  the  special  assessments  mentioned  in  said  report  are  due  and 
unpaid.  And,  upon  the  application  for  judgment  upon  such  assessment,  no  defense  or 
objection  shall  be  made  or  heard  which  might  have  been  interposed  in  the  proceeding 
for  the  making  of  such  assessment,  or  the  application  for  the  confirmation  thereof. 

154.  Application  fob  judgment — what  laws  govern.]  §  40.  When  said 
general  office[r]  shall  receive  the  report  provided  for  in  the  preceding  section,  he  shall  pro- 
ceed to  obtain  judgment  against  said  lots,  parcels  of  land,  and  property,  for  said  special 
assessments  remaining  due  and  unpaid,  at  the  same  time  and  in  the  same  manner  as  is 
or  may  be  by  law  provided  for  obtainingjudgment  against  lands  for  taxes  due  and  unpaid 
the  county  and  State;  and  shall  in  the  same  manner  proceed  to  sell  the  same  for  the  said 
special  assessments  remaining  due  and  unpaid.  In  obtaining  said  judgment  and  mak- 
ing said  sale,  the  said  officer  shall  bo  governed  by  the  general  revenue  laws  of  this 
State,  except  when  otherwise  provided  herein.  No  application  for  judgment  against 
lands  for  unpaid  special  assessments  shall  be  made  at  a  time  different  from  the  annual 
application  for  judgment  against  lands,  upon  which  general  taxes  remain  due  and  uii- 
paid.  The  application  for  judgment  upon  delinquent  special  assessments  in  each  year, 
fhall  include  only  such  special  assessments  as  shall  have  been  returned  as  delinquent  to 
the  county  collector,  on  or  before  the  first  day  of  April,  in  the  year  in  which  such  appli- 
cation is  made.  [As  amended  by  act  approved  June  18,  1883.  In  force  July  1,  1883. 
K  1883,  p.  68;  Legal  News  Ed.,  p.  57.    See  «  Plevenue,"  eh.  120,  §  182,  eC  seq. 

155.  Return  of  sales — isedemption.]  §  41.  After  making  said  sales,  the  lisi 
o(  lots,  parcels  of  lands  and  property  sold  thereat  shall  be  returned  to  the  office  ol 
Ac  cotmty  clerk,  and  redemption  may  be  made  as  provided  for  by  the  general  revenuo 
l»wof  this  state.     [See  "Revenue,"  ch.  120, §  210-215. 
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15®.  Penalty  when  lands  are  sold  fob  tax,  etc.]  §  42.  If  tlio  collector 
shall  receive  any  moneys  for  taxes  or  assessments,  giving  a  receipt  therefor  for  any  lanil 
or  parcel  of  land,  and  afterwards  return  the  same  as  unpaid  to  the  state  officers  author- 
ized to  sell  lands  for  taxes,  or  shall  receive  the  same  after  makinjr  such  return,  and  the 
same  bo  sold  for  tax  or  assessment  which  has  been  so  paid  and  receipted  for  by  himself  or 
his  clerks,  he  and  his  bond  shall  be  liable  to  the  holder  of  the  certificate  given  to  the  pur- 
chasers at  the  sale,  for  double  the  amount  of  the  face  of  the  certificate,  to  be  demanded 
in  two  years  from  the  date  of  the"  sale,  and  recovered  in  any  court  having  jurisdiction  of 
the  amount;  and  the  city  or  village  shall,  in  no  case,  be  liable  to  the  holder  of  such 
certificate. 

157.  Paying  ovek — compensation.]  •  §  43.  The  collector  or  collectors,  and  the 
general  officer  aforesaid,  to  whom  the  said  warrant  shall  be  returned,  shall  pay  over  to 
the  city  or  village  treasurer  to  which  it  shall  belong  all  moneys  collected  by  them, 
respectively,  upon  or  by  virtue  of  such  warrant,  or  upon  any  sale  for  taxes  or  other- 
wise, at  such  time  or  times,  and  in  such  manner  as  shall  be  prescribed  by  ordinance, 
and  shall  be  allowed  such  compensation  for  their  services  in  the  collection  of  such 
assessment  as  the  ordinances  of  the  city  or  village  may  provide,  except  when  such  com- 
pensation is  fixed  by  general  law. 

158.  General  revenue  LAWS  APPLY.]  §44.  The  general  revenue  laws  of  this 
state,  in  reference  to  proceedings  to  recover  judgments  for  delinqueilt  taxes,  the  sale 
of  property  thereon,  the  execution  of  certificates  of  sale  and  deeds  thereon,  the  force 
and  efi'ect  of  such  sales  and  deeds,  and  all  other  laws  in  relation  to  the  enforcement 
and  collection  of  taxes  and  redemption  from  tax  sales,  except  ab  hereiii  otherwise 
provided,  shall  be  applicable  to  proceedings  to  collect  such  special  assessment.  [See 
"Revenue,"  ch.  120,  §  191-225. 

159.  City  or  village  may  buy  in.]  §  45.  Any  city  or  village  interested  in  the 
collection  of  any  tax  or  special  assessment,  may  become  a  purchaser  at  any  sale  of  real 
or  personal  property  lo  enforce  the  collection  of  the  same,  and  may,  by  ordinance, 
authorize  and  make  it  the  duty  of  one  or  more  city  or  villi^e  officers  to  attend  such 
sales,  and  bid  thereat  in  behalf  of  the  corporation. 

160.  When  assessment  set  aside — new  assessment.]  §46.  If  any  as-  [*230 
sessmetit  shall  be  annulled  by  the  city  council  or  board  of  trustees,  or  set  aside  by  any 
court,  a  new  assessment  may  be  made  and  returned,  and  like  notice  given  and  proceed- 
ings had,  as  herein  required  in  relation  to  the  first;  and  all  parties  in  interest  shall  have 
the  like  rights,  and  the  city  council  or  board  of  tnistees  and  court  shall  perform  like 
duties  and  have  like  power  in  relation  to  any  subsequent  assessment,  as  are  hereby  given 
in  relation  to  the  first  assessment. 

161.  Supplemental  assessments.]  §  47.  If,  in  any  case,  the  first  assessment 
prove  insufficient,  a  second  may  be  made  in  the  same  manner,  as  nearly  as  may  be,  and 
so  on,  until  sufficient  moneys  shall  have  been  realized  to  pay  for  such  public  improve- 
ment. If  too  large  a  sum  shall,  at  any  time,  be  raised,  tne  excess  shall  be  refunded 
ratably  to  those  by  whom  it  was  paid. 

162.  New  assessments  against  delinquents — lien — limitation.]  §  48.  If, 
from  any  cause,  any  city  or  village  shall  fail  to  collect  the  whole  or  any  portion 
of  any  special  assessment  which  may  be  levied,  which  shall  not  be  canceled  and 
set  aside  by  the  order  of  any  court,  for  any  public  improvement  authorized  to  be  made 
and  paid  for  by  special  assessment,  the  city  council  or  board  of  trustees  may,  at  any 
time  within  five  years  after  the  confirmation  of  the  original  assessment,  direct  a  new 
assessment  to  be  made  upon  the  delinquent  property  for  the  amount  of  such  deficiency, 
and  interest  thereon  from  the  date  of  such  original  assessment — which  assessment  shall 
be  made,  as  near  as  may  be,  in  the  same  manner  as  is  herein  prescribed  for  the  first 
assessment.  In  all  cases  where  partial  payment  shall  have  been  made  on  such  former 
assessment,  they  shall  be  credited  or  allowed  on  the  new  assessment  to  the  property  for 
which  they  were  made,  so  that  the  assessment  shall  be  equal  and  impartial  in  its  results. 
If  such  new  assessment  prove  ineffectual,  either  in  whole  or  in  part,  the  city  council  or 
board  of  trustees  may,  at  any  time  within  said  period  of  five  years,  order  a  third,  and  so 
on,  to  be  levied  in  the  same  manner  and  for  the  same  purpose;  and  it  shall  constitute  no 
legal  objection  to  such  assessment  that  the  property  may  have  changed  hands,  or  been 
encumbered,  subsequent  to  the  date  of  the  original  assessment,  it  being  the  true  intent 
and  meaning  of  this  section  to  make  the  cost  and  expense  of  all  public  improvements,  to 
be  paid  for  by  a  special  assessment,  a  charge  upon  the  property  assessed  therefor,  for  the 
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full  period  of  five  years,  from  the  confirmation  of  the  ori£»-inal  iissessment,  and  for  such 
longer  period  as  may  be  required  to  collect,  in  due  course  of  law,  any  new  assessment 
ordered  within  that  period. 

163.  Contracts  payable  fbou  assessments.]  §  49.  All  persons  taking  any 
contracts  with  tho  city  or  village,  and  who  a^ree  to  be  paid  from  special  assessments, 
tkaU  have  no  olaim  or  lien  upon  tho  city  or  village  in  any  event,  except  from  the  collec- 
tions of  the  special  assessments  made  for  the  work  contracted  for. 

164.  How  CONTRACTS  LET — APPROVAL.]  §  50.  All  coiitracts  for  the  making  of 
any  public  improvement,  to  be  paid  for  in  whole  or  in  part  by  a  special  assessment,  and 
any  work  or  other  public  improvement,  when  the  expense  thereof  shall  exceed  $500, 
shall  be  let  to  the  lowest  responsible  bidder,  in  the  manner  to  be  prescribed  by  ordi- 
nance— such  contracts  to  be  approved  by  tho  mayor  or  president  of  the  board  of  trus- 
tees: Provided,  Jiovoever,  any  such  contract  may  be  entered  into  by  the  proper  officer 
without  advertising  for  bids,  and  -without  such  approval,  by  a  vote  of  two-thirds  of  all 
the  aldermen  or  trustees  elected. 

165.  Lien.]  §  51.  All  special  assessments  levied  by  any  city  or  village  under 
this  act,  shall,  from  the  date  of  assessment,  be  a  lien  upon  the  real  estate  upon  which 
the  same  may  be  imposed,  and  such  lien  shall  continue  until  such  special  assessments 
are  paid,  ^d  the  same  proceedings  may  be  resorted  to  by  the  collector,  upon  any 
warrant  or  order  issued  or  made  for  the  collection  of  special  assessments,  85  in  the  case 
of  the  collection  of  state  and  county  taxes  under  the  general  laws  of  the  state. 

166.  Collection  bt  suit.]  §  52.  At  any  time  after  the  same  becomes  due,  it 
shall  and  may  be  lawful  for  any  collector  thereof  to  commence  suit  in  any  court  of  record, 
*240]  in  the  corporate  name  of  such  city  or  village,  against  any  person  or  persons,  for 
the  total  amount  of  special  assessments  which  such  person  or  persons  are  liable  for  tho 
payment  of.  Such  suit  shall  be  commenced  by  petition,  and  shall  state  the  several 
amounts  of  the  special  as.scssments  sought  to  be  recovered,  and  g^ve  a  general  descrip- 
tion of  the  warrant  or  warrants  issued  for  the  collection  thereof.  Upon  the  filing  of  the 
petitiou  a  summons  shall  be  issued,  served  and  retm-ned  as  in  other  suits  in  such  court. 
Upon  the  return  of  such  summons,  duly  served,  the  court  shall  forthwith  proceed  to  the 
hearing  of  said  petition  without  formal  pleadings,  and  may  render  judgment  for  all  or  any 
part  of  the  special  assessments,  as  the  right  and  justice  of  the  case  may  require.  The  orig- 
mal,  or  a  certified  copy  (by  the  clerk,  imder  the  corporate  seal,)  of  such  warrant  or  war- 
rants and  list  or  lists,  or  so  much  thereof  as  refers  to  the  special  assessments  sought  to  be 
recovered,  shall  be  prima  facie  evidence  of  the  right  of  said  collector  to  a  judgment  in 
favor  of  such  corporation.  Execution  shall  issue  on  such  judgment  as  in  other  cases, 
but  such  execution  may  be  first  levied  upon  and  collected  from  any  personal  property  of 
the  defendant;  or  the  court,  in  which  such  proceedings  were  had,  may,  upon  complaint 
of  the  city  or  village,  issue  a  scire  facias  against  the  person  or  persons  liable  for  such  pay- 
ment, to  show  cause  why  execution  should  not  issue  against  him  or  them  for  the  amount 
of  such  assessment;  and  if,  upon  the  return  of  such  scire /acios,  good  cause  is  not  shown 
why  execution  should  not  issue,  the  court  may  award  execution  against  such  person  or 
persons  in  the  usual  form  of  execution  upon  judgments  at  law. 

167.  Supplemental  petition  to  assess  damages  in  condemnation  case — 
PENDING  cause — PAYMENT  OF.]  §  53.  Whenever  any  city  or  village  shall  apply  to 
any  court  for  the  purpose  of  making  just  compensation  for  property  taken  or  damaged 
by  such  proceedings  as  are  authorized  by  this  act,  such  city  or  village  may  file  in  the 
same  proceedings  a  supplemental  petition,  praying  the  court  to  cause  that  an  assess- 
ment be  made  for  the  purpose  of  raising  the  amount  necessary  to  pay  the  conipnnsa- 
tjon  and  damages  which  may  be  or  shall  have  been  awarded  for  the  property  taken  or 
damaged  with  the  costs  of  the  proceeding.  The  said  court  shall  have  power,  at  any 
time  after  such  supplemental  petition  shall  have  been  filed,  to  appoint  three  commis- 
sioners to  make  such  assessment  and  to  ascertain,  as  near  as  may  be,  the  costs  incurred 
to  the  time  of  such  appointment,  and  the  probable  further  costs  of  the  proceedings, 
including  therein  the  estimated  costs  of  mnking  and  collecting  such  assessment,  and 
shall  direct  such  cost  to  be  included  by  such  commissioners  in  making  said  assessment. 
Like  proceedings  in  making  said  assessment  shall  be  had,  at)d  the  assessment  shall  be 
made,  collected  and  enforced  in  the  same  manner,  as  near  as  may  be,  as  is  provided  in 
this  article  in  other  cases:  Provided,  however,  in  all  proceedings  heretofore 
commenced,  where  the  property  has  not  been  fully  paid  for,  or  that  shall  here- 
after be  commenced,  said  city  or  village  shall  take  and  pay  for  the  lands  sought 
to   be    taken    or   damnged   within    two  years   of  the   entry  of   judgment  in  such 
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condemnation  proceedings.  And  after  the  expiration  of  such  time  the  court  in 
which  the  proceedings  may  have  been  had,  upon  a  motion  o(  any  person  interested 
in  the  lands,  may  enquire  in  a  summary  manner  whether  tbo  lands  in  which  such  per- 
son is  interested  have  been  taken  or  damaged  and  paid  for;  and  if  the  court  finds  that 
such  lands  hive  not  been  taken  or  dHiimgiid  and  not  been  paid  for,  it  shall  enter  au 
order  requiring  the  city  or  village  to  pay  lor  such  lands  within  a  short  day,  to  be  fixed 
by  the  court;  and  in  default  thereof  shall  dismiss  such  proceedings  as  far  as  they  relate 
to  lands  of  such  person.  If,  however,  the  court  finds  that  such  city  or  village  has  taken 
possession  of  the  land  and  has  not  paid  therefor,  it  shall  enter  an  order  requiring  such 
city  or  village  to  pay  the  amount  of  the  condemnation  juilgment,  with  interest  from 
the  time  of  such  taking,  within  a  short  day  to  be  fixed  by  the  court;  and  in  default 
thereof,  to  dismiss  the  proceedings  and  enter  a  several  judgnacnt  in  favor  of  such  land 
owners  for  interest  from  the  day  of  such  taking,  and  direct  the  issue  of  a  writ  of  pos- 
session in  favor  of  the  several  owners  or  their  legal  representatives  or  grantci'S  respect- 
ively. And  such  dismissal  as  aforesaid  shall  operate  as  a  bar  to  further  proceedings 
under  such  ordinance  against  the  land  affected  by  such  dismissal.  And  every  such 
cause  shall  be  considered  as  pending  in  the  court  in  which  the  same  has  been,  or  shall 
be  commenced,  until  all  the  lands  sought  to  be  taken  are  paid  for  or  until  the  proceed- 
ings are  dismissed  where  the  lands  have  not  been  taken.  [As  amended  bv  act  ap- 
proved June  18,  1891.     In  force  July  1, 1891.     L.  1891,  p.  80;  Legal  News  Ed.,  p.  61. 

16S.  Adoption  of  this  article.]  §  54.  Any  city  or  incorporated  town  or  vil- 
lage may,  if  it  shall  so  determine  by  ordinance,  adopt  the  provisions  of  this  article  with- 
out adopting  the  whole  of  this  act;  and  where  it  shall  have  so  adopted  this  article,  it 
shall  have  the  ri^ht  to  take  all  proceedings  in  this  article  provided  for,  and  have  the 
benefit  of  all  the  provisions  hereof. 

168a.  May  be  divided  into  installments — payment  op  interest.]  §  55. 
That  the  amount  of  any  special  assessment  for  any  local,  improvement  in  any 
city,  incorporated  town  or  village,  may  be  divided  into  installments,  when  so 
provided  for  by  the  ordinance  providing  for  the  said  improvement,  the  first  of 
which  shall  not  exceed  the  sum  of  twenty-five  per  cent,  of  the  total  of  said  assessment, 
and  which  shall  be  duo  and  payable  from  and  after  confirmation  of  said  assess- 
ment. The  remaining  portion  of  said  assessment,  after  deducting  the  said  first 
installment,  shall  be  divided  into  four  equal  annual  installments,  which  said  install- 
ments shall  be  payal)le  annually  thereafter,  and  collected  in  the  same  manner  that 
other  assessments  are  now  collected  and  the  annual  interest  herein  provided  for 
on  all  of  said  installtnents  which  may  at  any  time  remain  unpaid,  shall  also  be  ))ayable 
annually  thereafter  and  collected  in  the  same  manner  that  other  assessments  are  now 
collected.  Each  of  said  four  last  named  instiiUments  shall  bear  interest  at  the  rate  of 
six  per  cent,  per  annum,  payable  in  each  year,  from  and  after  the  first  day  of  July  next 
succeeding  the  confirmation  of  said  assessment,  when  sVich  confirmation  shall  lie  had 
between  the  first  day  of  November  and  the  first  day  of  March;  and  when  such  con- 
firmation is  had  between  the  first  day  of  March  and  the  first  day  of  July,  then  each  of 
the  said  four  last  named  installments  shall  bear  interest  at  the  rate  of  six  per  cent,  per 
annum  in  each  year,  from  and  after  the  first  day  of  October  next  succeeding  such  con- 
firmation of  assessment;  and  when  such  confirn>ation  is  had  between  the  first  day  of 
July  and  the  first  day  of  November,  then  each  of  said  four  last  named  installments  shall 
bear  interest  at  the  rate  of  six  per  cent,  per  annum,  from  and  after  the  first  day  of  Janu- 
ary next  succeeding  such  confirmation  of  assessment.  Such  interest  shall  be  payable 
in  each  year  at  the  time  when  the  installments  are  payable:  Provided,  that  in  cities 
containing  a  population  of  fifty  thousand  or  more  this  and  the  following  sections  shall 
not  apply  except  in  cases  where  any  such  special  assessments  shall  exceed  in  the 
aggregate  the  sum  of  fifteen  thousand  dollars.  [Added  by  act  approved  and  in  force 
April  29,  18S7.  L.  1887.  p.  105;  Legal  News  Ed.,  p.  94.  As  amended  by  act  ap- 
proved June  15,  1891.     In  forc.i  Julyl,  1891.     L.  1891,  p.  82;  Legal  News  Ed.,  p.  65. 

l6Sb.  May  be  p.md  dkfoue  matcritt — i.ntekkst.]  §  56.  That  any  install- 
ment  or  installments  wliich  may  be  assessed  against  any  tract,  lot,  block  or  piece  of 
land  may  be  paid  at  any  time  before  maturity,  in  which  case  interest  shall  be  charged 
only  to  the  time  of  payment,  and  upon  such  payment  the  property  for  which  said  pay- 
ment is  made  shall  be  discharged  from  the  lien  to  the  extent  of  such  payment.  [Added 
by  act  approved  and  in  force  April  29,  1887.     L.  1887,  p.  105;  Legal  News  Ed.,  p.  94. 

108c.  When  by  installment — ordinance.]  §  57.  Whenever  any  city,  in- 
corporated town  or  village  desires  to  make  the  collection  of  any  special  assessment,  as 
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aforesaid,  by  installments  under  the  provision  of  this  act,  the  ordinance  p  ovidin<r  for 
said  improvement  shall  also  state  that  the  samo  shall  bo  ooUectod  by  inst  illments,  and 
fix  the  amount  of  the  first  installment.  [Added  by  act  approve i  and  in  force  April 
29,  1887.     L.  1887,  p.  105;  Legal  News  Ed.,  p.  94. 

IGSd.  AssES3MB^^^  BOLL — what  to  contain.]  §58.  Upon  the  assessment  roil 
to  be  returned  by  the  oommissioners  shall  be  designated,  in  appropriate  columns,  first 
the  amount  of  each  installment,  second  the  total  amount  of  thcj  sissessment,  which  said 
items  shall  be  carried  out  and  set  opposite  each  tract,  lot  or  piece  of  property  so  as- 
sessed. [Added  by  act  approved  and  in  force  April  29,  1887.  L.  1887,  p.  105  ; 
Lefral  News  E<\.,  p.  94. 

16He.  Notice— WHAT  to  contain.]  §59.,  The  notice  to  be  given  by  the  col- 
lector as  now  provided  for  by  law  when  the  assessment  is  under  the  provisions  of  this 
act,  in  addition  to  what  is  now  r^jquired  shall  contain  the  amount  of  each  installment, 
the  rate  of  interest  deferred  installments  bear,  the  date  of  payment  and  that  the  whole 
of  said  assessment,  or  any  instnllinent  thereof,  may  be  paid  at  nny  time  at  the  option 
of  the  owner  or  owners  of  said  lot,  block,  piece  or  tract.  [Added  by  act  approved 
and  in  force  April  29,  ISS?.     L.  ISSJ",  p.  105;  Legal  News  Ed.,  p.  94. 

IGSf.  OKnER  OF  CONFIRMATION.]  §  60.  The  order  of  confirmation  that  shall 
he  entered  upon  the  return  of  any  such  assessment  roll  shall  apply  to  all  of  the  in- 
stallraent**  thereof,  and  may  be  entered  in  one  order.  [Addad  by  act  approved  and 
in  force  April  29, 1887.     L.  1887,  p.  105;  Legal  News  Ed.,  p.  94. 

16Sg.  Warrant  fob  collection.]  §  61.  The  warrant  for  the  collection  of 
Any  such  special  assessuient  to  be  made  hereunder  shall  contain  a  copy  of  such  cer- 
tificate of  the  judgment,  describing  the  lots,  blocks,  tracts  or  parcels  of  lands  assessed 
and  the  respective  amounts  assessed  upon  each  lot,  tract,  piece  or  parcel  of  land,  and 
the  year  in  which  each  installment  is  payable.  [Added  by  act  approved  and  in  force 
April  29,  1887.     L.  1887,  p.  lOG;  Legal  News  Ed.,  p.  94. 

IGSh.  PEOCKiiDiNGS  FOR  JUDG.MENT.]  §  62,  Proceedings  for  judgment  and 
sale  against  lots,  tracts,  pieces  and  parcels  of  land  for  which  the  assesments  has 
not  been  paid  shall  be  had  in  the  same  manner  as  now  provided  upon  each  install- 
ment in  the  respective  years  in  which  they  become  due  and  payable,  and  the  laws  now 
in  force  in  so  far  as  they  are  applicable  shall  applj'.  [Added  by  act  approved  and  in 
force  April  29,  1887.     L.  1887,  p.  106;  Legal  News  Ed.,  p.  95. 

1681.  Payment  for  improvement  done — vouciikr.]  §  63.  Payment  for  any 
improvement  done  or  performed  under  the  provisions  of  this  act  shall  be  made  in  the 
following  manner:  From  the  amount  of  the  first  payment  when  it  shall  be  collected 
siiull  first  be  paid  all  the  costs  of  making  the  said  assessment,  including  court  costs. 
The  remiinder  of  said  payment  shall  then  be  paid  to  the  person  or  persons  entitled 
thereto  on  the  contract  for  said  work.  The  amount  remaining  due  upon  the  contract 
for  said  improvement  shall  then  be  divided  into  four  equal  parts,  and  the  authorities 
of  any  city,  incorporated  town  or  village  shall  issue  a  voucher  to  the  person  or  persons 
entitled  thereto  for  each  part,  paj'able  in  the  same  order  and  manner. tliat  the  install- 
ments are  payable,  and  said  vouchors  shall  bear  the  same  rate  of  interest  per  annum 
that  the  8«id  installments  bear,  which  interest  shall  be  paid  on  the  first  day  of  July, 
October  or  January,  annually  after  their  date,  according  to  the  date  of  the  confirma- 
tion of  the  respective  assessments,  to  the  person  holding  such  voucher. 

Said  vouchers  shall  be  made  payable  to  the  order  of  the  person  or  persons  entitled 
thereto,  and  state  the  improvement  and  the  installment  for  which  they  are  issued. 

They  shall  also  contain  the  following: 

In  pomlderallon  of  the  issalnK  of  llils  voucher.  I  hereby  for •cl heirs 

cxfcniors.  ndmirtfstratoni  .nnd  (U^lgits.  accept  the  same  In  fi'.ll  payment  uf  the  amount  herein  stated,  tiud  relinqnfsh 

any  and  all  claims  or  liens  I  have  HRainst  the  (<lty.  Incorporated  lowu  or  vIllnRet  of for  the 

W'Tl;  mcniio:  eU  bcre.u,  or  for  the  pnyiucut  of  >uU  vonclier,  except  from  the  collection  ol  the  Instullmeiit  herein 
lumcd. 

(Signature  of  purson  receiving  the  siirae.) 

[.•idded  by  act  approved  and  in  force  April  39,  1887.  L.  1887,  p.  106;  Legal  News 
Eil.,p.95.  As  amended  by  act  approved  June  15, 1891.  In  force  July  1,1891.  L.1891, 
p.  81 ;  J^gal  News  Ed.,  p.  65. 

16i§|j.     Per-son  accepting  voochers.]     §  64.     Any  person  or  persons  accepting 

*iie  vouchers,  as  providedherein,  for  work  done  or  performed  upon  any  local  or  public 

improvement  shiul  have  no  claim  or  lien  upon  the  city,  incorporated  town  or  village  in 

iny  event  for  the  payment  of  said  vouchers  or  the  interest,  except  from  the  collection 

( '■'—  i'-.«f;»''irT>nt<>  for  which  saiil  vouchors  are  issued,  and  provided,  that  this  section 
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shall  apply  to  all  holders  of  any  of  said  vouchers,  whether  tlie  orijrinal  contractor  or 
their  assigns.  [Added  by  act  approved  and  in  force  April  2y,  1887.  L.  1887,  p. 
lOti;  Legal  News  Eil.,  p.  95. 

108k.  SuuPLUSUHMAiNixG — NOTIOE-I  §  C5.  If  upon  the  payment  of  the  monev 
and  issuance  of  the  vouchi^rs,  as  provided  for  in  the  last  section  hereof,  there  shall  be 
any  surplus  remaining  of  said  special  assessment  over  and  above  the  payment  aforesaid, 
it  shall  be  the  duty  of  thu  ^proper  authorities  of  said  city,  incorporated  town  or  village 
to  at  once  cause  the  respective  installments  to  be  credited  with  their  respective  propor- 
tion of  said  surplus,  and  in  case  any  person  or  persons  have,  l)efore  said  credit  has  been 
entered,  paid  his  assessment  or  any  part  thereof,  without  having  received  the  benefit  of 
said  credit,  the  proper  authorities  shall  at  once  cause  notice  of  such  over-payment  to  be 
sent  by  mail  to  the  person  by  whom  such  over-payment  was  mside,  and  upon  proper 
proofs  the  same  shall  be  repaid.  [Added  by  aot  approved  and  in  force  April  29, 1S87. 
L.  1887,  p.  106;  Legal  News  Ed.,  p.  !'o. 

16S1.  Special  assessment — wren  citt  jfAT  advance  to  pat  damages.]  §  06. 
In  case  said  special  assessment  shall  be  made  for  the  purpose  of  paying  the  compensa- 
tion awarded  for  the  taking  or  damaging  of  private  property  for  public  use,  payments 
may  be  made  as  provided  herein,  in  the  case  of  contracts  let  and  the  acceptance  by  the 
owner  of  any  lot,  piece  or  tract  taken  or  damaged  of  the  vouchers  issued  shall  be 
deemed  payment  to  said  owner  or  owners  of  said  compensatioti,  and  upon  proof  thereof, 
an  order  of  possession  may  be  entered,  as  is  now  provided  :  I'rovuled,  that  after  a 
special  assessment  has  been  confirmed  to  pay  for  property  taken  or  damaged  for  public 
use,  the  city  council  in  cities  and  the  president  and  board  of  trustees  in  villages  may 
appropriate  and  advance  a  sufiicient  amount  to  pay  the  compensation  awarded,  or  so 
much  of  the  same  as  shall  not  have  been  paid  by  acceptanceof  vouchers  as  herein  pro- 
vided :  Provided,  however,  that  such  appropriation  and  advancement  shall  in  no  way 
affect  the  collection  of  said  assessment,  but  the  same  shall  be  collected  in  the  same 
manner,  as  though  said  approjiriation  had  not  been  made:  Atid,  provided,  further, 
that  when  such  assessment  shall  have  been  collected,  that  the  same,  together  wiih  the 
interest  thereon,  shall  be  paid  into  the  general  fund  of  said  city,  incorporated  town  or 
village  in  liquidation  of  the  amount  so  advanced.  [Added  by  act  approved  and  in 
force  April  39, 1887.     L.  18S7,  p.  107;  Legal  News  Ed.,  p.  95. 

108m.  When  collected  by  installment.]  §  67.  In  all  cases  where  special 
assessments  shall  have  been  made,  but  not  confirmed,  it  shall  be  lawful  for  any  city, 
/ncorporated  town  or  village,  through  its  legislative  body,  to  provide  by  ordinance  that 
said  assessment  may  be  collected  by  installments,  under  the  provisions  of  this  act. 
[Added  by  act  approved  and  in  force  April  29, 1887.  L.  1887,  p.  107;  Legal  News  Ed., 
p.  96. 

I08n.  Emergency.]  "§  68/;  It  is  hereby  declared  that  an  emergency  exists,  and 
therefore  this  act  shall  be  in  force  from  and  after  its  passage."  [Added  by  act  approved 
and  in  force  April  29,  1887.     L.  1887,  p.  107;  Legal  News  Ed.,  p.  96. 

1080.     ASSESSSIENT    MAY  BK   DIVIDED   INTO   INSTALLMENTS.]      §    1.      He  it    encictccl 

hy  the  People  of  the  Utate  of  Illinois,  represented  in  the  General  Asstinhly, 
That  whenever  the  corporate  authorities  of  any  city,  town  or  village  have 
heretofore  levied,  or  shall  hereafter-  levy  any  special  assessment  pursuant  to 
law,  it  shall  be  lawful  lor  such  corporate  authorities  at  any  time,  prior  to  the  com- 
mencing the  collection  thereof,  to  provide  by  ordinance  that  said  assessment  be 
divided  into  installments  not  more  than  seven  in  number,  the  first  of  which  install- 
ments shall  be  due  and  payable  on  and  after  confirmation  thereof,  and  the  second 
installment  one  year  thereafter,  and  so  on  until  all  are  paid.  But  such  division  shall 
be  so  made  that  the  first  installment  shall  include  all  the  fractional  amounts  leaving 
each  of  the  remaining  installments  equal  in  amount  and  multiples  of  $100,  which  said 
assessment  and  installments  shall  bear  interest  from  and  after  thirty  days  succeeding 
the  date  of  confirmation  at  the  same  rate  and  be  collected  in  like  manner  as  is  now 
provided  by  law:  Provided,  that  any  special  assessment  levied  for  building  sewers 
and  laying  water  mains  may  in  like  manner  be  divided  into  not  exceeding  ten  install- 
ments. (1) 

108p.  Bonds  to  issue  in  anticipation  of  collections.]  §  2.  That  for  the  pur- 
pose ol  anticipating  the  collection  of  the  second  and  succeeding  installments  provided 

(1)  AN  ACT  to  aullioriz-'  the  division  of  special  Hss-essmeiits  In  cllles,  towns  and  villages  into  instflllments,  and  authot^ 
izing  the  issue  of  bond-iU)  uniiclpate  the  collection  of  the  deferred  installments.  [Approved  June  17  1893.  In 
force  July  L  1893.    U  It^W,  p.  78;  Legal  News  Ed.,  p.  55.]  ■   o^    .u 
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forin  the  next  preceding  section  it  shall  be  lawful  for  such  corporate  authorities  to  issue 
bonds  payable  out  ofsaid  installments  bearing  interest  at  the  rate  of  not  to  exceed  six  per 
centum  per  annum,  payable  annually,  and  signed  by  suchoflScers  as  may  by  ordinance  be 
prescribed;  said  bonds  shall  be  issued  in  sums  of  $100  or  some  multiple  thereof,  but 
shall  not  be  dated  or  issued  until  at  least  ninety  days  after  the  installment  out  of  which 
they  arc  payable  begins  to  draw  interest.  Each  bond  shall  state  on  its  face  out  of 
which  installment  it  is  payable  and  state  by  number  or  other  designation,  the  assess- 
ment to  which  such  installment  belongs.  Such  bond  shall  not  exceed  in  the  aggregate 
the  amount  of  such  deferred  installments,  and  shall  be  divided  into  as  many  series  as 
there  are  deferred  installments,  and  one  series  shall  become  due  in  one  year  from 
date,  the  second  scries  in  two  years  from  date,  and  so  on.  Provided^  the  corporate 
authorities  issuing:  such  bonds  may  if  they  deem  it  for  the  best  interests  of  the  prop- 
erty owners  make  such  bonds  redeemable  at  the  option  of  the  corporation  issuing  the 
same  at  the  time  of  any  annual  payment  of  interest,  on  twenty  days  notice  being  given 
by  the  proper  authorities  in  a  newspaper  published  in  the  county  in  which  the  corpora- 
tion issuing  such  bonds  is  located,  and  such  bonds  may  be  in  substantially  the  following 
furto: 

STATE  OP  ILLINOIS.  1 

CODNTY  OP  / 

Series  Kame. 

t : Boud  No...... 

- of 

lUPBOVKMENT  Bond. 

The - of In  _ „ county.  Illlnols.  for  value  recelTed, 

promises  lo  pny  to  bearer  on  the  - day  of A.  D tlie  sura  of dollars. 

vUh  interest  thereon  irom  dnie  hereof,  at  the  rate  of  ......  per  centum  per  annum,  payable  annually  on  presentation 

01  the  cutip'ins  hcrelo  annexed. 

Boih  priiicipAl  and  interest  iif  (his  bond  are  payable  at  the  office  of  the  (reasurerofs  ltd of 

TfaU  twnd  is  issued  to  aniiclpHtc  the  collection  of  a  part  of  ibe  installment  of  special  assessment  No. 

_ „„  levied  for  the  pnri>ose  nf - ; 

nhich  said  iiutallmcnt  bears  iiitere>t  Inim  tbe  duy  of  A.  i) and  this  bond  and 

tue  interest  thereon  are  pnvHbIc  solely  out  of  said  instnllmcut  when  collected. 
Dated  this — day  ul  ....»„....._ A.  D 

Which  said  bonds  may  have  coupons  attached  to  represent  the  interest  to  accrue 
thereon. 

Said  bonds  may  be  sold  or  paid  to  the  contractor  having  the  contract  for  the  im- 
provement for  which  the  assessment  was  levied  at  not  less  than  their  par  value  and  in- 
terest accrued  to  time  of  delivery  whether  sold  or  paid  to  the  contractor.  (1) 

168q.  Applies  to  all  municipal  corpokate  bodies.]  §  3.  Corporate  authori- 
ties as  used  in  this  act  shall  be  held  to  include  the  city  council  of  cities,  and  the  board 
of  trustees  of  towns  and  villages,  and  the  body  authorized  to  enact  ordinances  in  any 
city,  town  or  village.  (1) 

16Sr.  Assessment  MAT  BE  paid  IN  BONDS.]  §4.  Any  property  owner  may  pay 
his  assessment  wholly  or  in  part  with  the  4)onds  issiiod  under  this  act  on  account  of 
such  assessment,  and  in  making  such  payment  such  bonds  shall  be  taken  at  their  par 
value  and  interest  accrued  to  the  date  of  making  the  same.  All  bonds  received  in 
payment  of  such  assessment  shall  be  cancelled  by  the  officers  receiving  the  same  as  of 
the  date  of  their  receipt  and  deposited  with  the  treasurer  of  the  city,  town  or  villnge 
issuing  the  same.  (1) 

ARTICLE  X. 

(^rISCELLANEOVS   PiSOVISIONS.) — WATEIt. 

169.  "Wateu — BORROW  MONEY.]  §  1.  The  city  council  or  board  of  trustees 
shall  have  the  power  to  provide  forasupply  of  waterby  the  boring  and  sinking  of  artesian 
wells,  or  by  the  construction  and  regulation  of  wells,  pumps,  cisterns,  reservoirs  or 
water  works,  and  to  borrow  money  therefor,  and  to  authorize  any  person  or'private 
corporation  to  construct  and  maintain  the  same  at  such  rates  as  may  be  fixed  by  ordi- 
nance, and  for  a  period  not  exceeding  thirty  years;  also  to  prevent  the  unnecessary 
waste  of  water;  to  prevent  the  pollution  of  the  water,  and  injuries  to  such  wells,  pumps, 
cisterns,  reservoirs  or  water  works.     [See  §  ii54-269. 

170.  Acquiring  property  for  watkr  works — jurisdiction  over]  §  2.  For 
the  purpose  of  establishing  or  supplying  water  works,  any  city  or  village  may  go  beyond 
its  territorial  limits,  and  may  lake,  hold  and  acquire  property  by  purchase  or  other-  [*241 
wise;  shall  have  power  to  take  and  condemn  ail  necessary  lands  or  property  therefor, 
in  the  jnanner  provided  for  the  taking  or  injuring  private  property  for  public  uses; 
»nd  the  jurisdiction  of  the  city  or  village  to  prevent  or  punish  any  pollution  or  injury 
to  the  stream  or  source  of  water,  or  to  such  water  works,  shall  extend  five  miles  beyond 
its  corporate  limits,  or  so  far  as  such  water  works  may  extend.  [See  §  256;  also  "  Emi- 
nent Domain,"  oh.  47. 
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171.  Regulations — bates,  taxation,  Brc.J  §  3.  The  city  council  or  board  of 
trustees  shall  have  power  to  made  all  needful  rules  and  regulations  concerning  the  use 
of  water  supplied  by  the  water  works  of  said  city  or  village,  and  to  do  all  acts  and  make 
such  rules  and  regulations  for  the  construction,  completion,  management  or  control  of 
the  water  works,  and  for  the  levying  and  collecting  of  any  water  taxes,  rates  or  assess- 
ments, as  the  said  city  council  or  board  of  trustees  may  deem  necessary  and  expe- 
dient; and  such  water  taxes,  rents,  rates  or  ■assessments  maybe  levied  or  assessed 
upon  any  lot  or  parcel  of  ground,  having  a  building  or  buildings  thereon,  which 
shall  abut  or  join  any  street,  avenue  or  alley  in  such  city  or  village  through 
which  the  distributing  pipes  of  such  water  works  (if  any)  of  said  city  or  village 
are  or  may  be  laid,  which  can  be  conveniently  supplied  with  water  from  said 
pipes:  Provided,  [whether]  tbo  water  shall  be  used  on  such  lot  or  parcel  of  ground  or 
not;  and  the  same,  when  so  levied  or  assessed,  shall  become  a  continuing  lien  or  charge 
upon  such  lot  or  parcel  of  ground,  building  or  buildings,  situated  thereon,  and  such  lien 
or  charge  may  be  collected  or  enforced  in  such  manner  as  the  city  coimcil  may,  by 
ordinance  prescribe.  And  the  corporate  authorities  may  levy  a  general  tax  for  the  con- 
jtruction  and  maintenance  of  such  water  works,  and  appropriate  money  therefor. 

ITS.  Tai-pateb  mat  enforce  rigbts  in  name  of  city,  etc.]  §  4.  A  suit  may 
be  brought  by  any  tax-payer,  in  the  name  and  for  the  benefit  of  the  city  or  village, 
againtt  any  person  or  corporation,  to  recover  any  money  or  property  belonging  to  the 
nity  or  village,  or  for  any  money  which  may  been  paid,  expended,  or  released  without 
authority  of  law :  Provided,  that  such  tax-payer  shall  file  a  bond  for  all  costs,  and  be 
liable  for  all  costs  in  case  the  city  or  village  be  cast  in  the  suit,  and  judgment  shall  be 
rendered  accordingly. 

173.  Maps — approval  of.]  §5.  The  city  council  or  board  of  trustees  shall  havo 
power  to  provide,  by  ordinance,  that  any  map,  plat,  or  subdivision  of  any  block,  lot,  sub- 
lot,  or  part  theicof,  or  of  any  piece  or  parcel  of  land,  shall  bo  submitted  to  the  city 
council  or  board  of  trustees,  or  to  some  olBcer  to  be  designated  by  such  council  or  bonrd 
of  trustees,  for  their  or  his  approval;  and  in  such  cases  no  such  map,  plat  or  subdi- 
vision shall  be  entitled  to  record  in  the  proper  county,  or  have  any  validity  until  it  shall 
have  been  so  approved.     [See  "Recorders,"  ch.  115,  §  13. 

174.  Inhabitants  competent  as  jubobs,  btc]  §  6.  No  person  shall  be  an  in- 
competent judge,  justice  or  juror,  by  reason  of  his  being  an  inhabitant  or  freeholder  in 
said  city  or  village,  in  any  action  or  proceeding  in  which  said  city  or  village  may  be  a 
party  in  interest. 

175.  Population — census.]  §7.  Whenever  in  this  act  any  provision  thereof  is 
based  upon  the  number  of  inhabitants,  [the  number  of  inhabitants]  of  the  city  or  village 
shall  he  determined  by  reference  to  the  latest  census  taken  by  authority  of  the  United 
States  or  this  state,  or  of  such  city  or  village;  and  it  shall  be  the  duty  of  the  secretary  of 
state,  upon  the  publication  of  any  state  or  United  States  census,  to  certify  to  each  city 
or  village  the  number  of  inhabitants,  as  shown  by  such  census.  Any  city  or  village  may, 
by  ordinance,  provide  for  the  taking  of  a  census  of  the  population  thereof,  in  order  to 
determine  the  number  of  such  population  for  any  and  all  purposes  of  this  act.  And  the 
several  courts  in  this  state  shall  take  judicial  notice  of  the  population  of  any  city  or  vil- 
lage, as  the  same  may  appear  from  the  latest  federal,  state,  city  or  village  census  so  taken. 
*242]  176.  Municipal  teae.]  §  8.  The  term  "municipal  year"  shall  be  con- 
strued to  mean  the  period  elapsing  between  the  regular  annual  elections  unless  other- 
wise provided  by  ordinance. 

177.  Citt  or  village  need  not  give  appeal  bond.]  §  9.  When  in  any  suit 
the  city  or  village  prays  an  appeal  from  the  judgment  of  any  court  of  this  state  to  a 
higher  court,  it  shall  not  be  required  to  furnish  an  appeal  bond. 

ARTICLE  XI. 

OF  THE  OBOANIZATION   OF   TILLAGES. 

178.  Bt  incobpoeated  towns.]  §  1.  Any  town  in  this  State  incorporated, 
either  under  any  general  law  for  the  incorporation  of  towns  and  acts  amendatory 
thereof,  or  under  any  special  act  for  the  incorporation  of  any  town  or  village,  or  any 
town  which  may  be  organized  out  of  territory  which  may  be  disconnected  from  any 
incorporated  town  under  the  provisions  of  an  act  entitled  "An  act  to  provide  for  the 
division  of  incorporated  towns,"  may  become  organized  as  a  village  under  this  act  in  the 
manner  following:  Whenever  any  thirty  voters  in  such  town  shall  petition  the  corporate 
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authorities  thereof  to  submit  the  question  wliether  such  town  will  become  organized  sis 
a  Tillage  under  this  act,  to  the  decision  of  the  legal  voters  thereof,  it  shrill  be  the  duty 
of  such  corporate  authorities  to  submit  the  same  acconliugly  and  to  fix -a  time  and 
place  within  such  town  for.holditig  such  election  and  to  appoint  the  jud  .res  to  hold  sucIj 
election,  and  to  give  notice  of  the  time,  place  and  purpose  of  such  election  by  causing 
at  least  five  notices  thereof  to  be  posted  in  public  places  in  such  town  for  at  least 
fifteen  days  prior  to  holding:  such  election.  [As  amended  bv  act  approved  June  18, 
1891.  In  force  July  1,  1891.  L.  1891,  p.  79;  Legal  News  Ed.,  p.  66w  Village  of 
Glencoe  v.  People,  78  111.  38S. 

179.  Ballot.]  §  2.  Each  qualified  voter,  resident  within  such  town  or  proposed 
village,  shall  have  the  right  to  cast  a  ballot  at  such  election,  with  the  words  thereon, 
"For  village  organization  under  the  general  law,"  or  "  Against  village  organization  under 
the  general  law." 

180.  Returns — canvass — ^recokd.]  §  3.  The  judges  of  such  election  shall  make 
returns  thereof  to  the  president  and  trustees  of  the  town,  as  soon  as  practicable  after 
such  election  is  held;  and  it  shall  be  the  duty  of  the  president  and  trustees  to  canvass 
such  returns,  and  cause  a  statement  of  tho  result  of  such  election  to  be  entered  upon  thu 
records  of  the  town. 

181.  Result — olp  officers  continur  until,  etc.]  §  4.  If  a  majority  of  the 
votes  cast  at  such  election  are  for  village  organization  under  the  general  law,  such  town 
shall,  from  thenceforth,  be  deemed  to  be  duly  incorporated  as  a  village  under  this  act; 
but  the  town  officers  then  in  office  shall  continue  as  like  officers  of  such  village  until 
their  successors  shall  be  elected  or  appointed  under  the  provisions  of  this  act. 

182.  New  organization — how  effected.]  §  5.  Whenever  any  area  of  con- 
tiguous territory,  not  exceeding  two  square  miles,  shall  have  resident  thereon  a  popula- 
tion of  at  least  three  hundred  inhabitaiits,  and  which  territory  is  not  included  within 
the  limits  of  any  incorporated  town,  village  or  city,  the  same  may  become  incorporated 
as  a  village,  under  this  act,  in  the  manner  following:  Any  thirty  legal  voters  resident 
within  the  limits  of  such  proposed  village  may  petition  the  county  judge  of  tho  county 
in  which  they  reside,  to  cause  the  question  to  be  submitted  to  the  legal  voters  of  such 
proposed  village,  whether  they  will  organize  as  a  village  under  this  act.  And  if  the 
territory  described  in  said  petition  shall  be  situated  in  more  tlir.n  one  county,  then  the 
petition  shall  be  addressed  to  the  judge  of  the  county  court  of  the  county  where  a 
greater  part  of  such  territory  is  situated.  Such  petition  shall  be  addressed  to  the 
county  judge,  contain  a  definite  description  of  the  lands  intended  to  be  embraced  in 
such  village,  the  number  of  inhabitants  resident  therein,  and  the  name  of  such  proposed 
village.     [See  §  175. 

183.  Petition — election — returns.]  §  6.  Upon  the  filing  such  petition  in  the 
office  of  the  county  clerk,  it  shall  be  the  duty  of  such  judge  to  perform  the  same  dut;ief 
in  reference  to  fixing  the  time  and  place  of  such  election,  giving  notice  appointin; 
judges  thereof,  as  is  above  required  to  be  performed  by  the  president  and  trustees  in 
towns  already  incorporated.  The  returns  of  such  election  shall  be  made  to  the  county 
judge,  who  shall  call  to  his  assistance  any  two  justices  of  the  peace,  and  canvass  [*243 
such  returns,  and  cause  a  statement  of  the  result  of  such  election  to  be  entered  upon 
the  records  of  the  county  court.  The  second  section  of  this  article  shall  be  applicable 
to  such  election. 

184.  Result — election  of  officers,  etc.]  §  7.  If  a  majority  of  the  votes  cast 
at  such  election  is  for  village  organization  under  the  general  law,  such  proposed  village, 
with  the  boundaries  and  name  mentioned  in  the  petition,  shall,  from  thenceforth,  be 
deemed  an  org^anized  village  under  this  act,  and  the  county  judge  shall,  thereupon,  call, 
and  fix  the  time  and  place  of  an  election  to  elect  village  officers,  and  cause  notice  there- 
of to  be  posted  or  published,  and  perform  all  other  acts  in  reference  to  such  election,  in 
like  manner,  as  nearly  aa  may  be,  as  he  is  required  to  perform  in  reference  to  the  elec- 
tion of  officers  in  newly  organized  cities.  But  the  term  of  office  of  trustees  elected  at 
such  election  shall  terminate  as  soon  as  their  successors  are  elected  and  qualified,  at  the 
regular  annual  election. 

185.  Trustees — corporate  name — powers.]  §  8.  In  each  village  organized  under 
this  act,  there  shall  be  elected  by  the  qualified  electors  therein  six  trustees,  who  shall 
bold  their  oflSce  until  their  successore  are  elected  and  qualified.     At  the  first  election 
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held  hereafter  there  shall  be  elected  the  full  number  of  trustees.  At  the  first  meeting 
of  the  board  of  trustees  held  after  said  first  election,  the  trustees  elected  shall  be 
divided  by  lot  into  two  classes  ;  those  of  the  first  class  shall  continue  in  oflSoe  for  one  year, 
and  those  of  the  second  for  two  years  from  the  date  of  the  annual  election  for  that 
municipal  year,  and  annually  thereafter  there  shall  be  elected  three  trustees,  who  shall 
hold  their  office  for  the  term  of  two  years,  and  until  their  successors  are  elected  and 
qualified.  The  trustees  shall  choose  one  of  their  own  number  president;  and  such  vil- 
lage shall  from  the  time  of  the  first  election  held  by  it  under  said  act  be  considered  in 
law  and  equity,  a  body  corporate  and  politic,  by  the  name  and  stylo  of  "  The  village  of 
•  ,"  and  by  such  name  and  style  may  sue  and  be  sued,  con- 
tract and  be  contracted  with,  acquire  and  hold  real  and  personal  property  necessary  foi 
corporate  purposes,  adopt  a  common  seal  and  alter  the  same  at  pleasure,  and  possess 
all  other  powers  as  a  corporation  in  this  act  conferred  upon  cities  not  exceedino-  five 
thousand  inhabitants,  except  as  herein  otherwise  expressly  provided.  And  where- 
ever  the  words  "  city  council"  or  "  mayor"  occur  in  this  act,  the  same  shall  be  held  to 
■pply  to  the  trustees  and  president  of  such  village,  so  far  as  the  same  may  be  applica- 
ble. [As  amended  by  act  approved  May  28,  1879.  In  force  July  1,  1875).  L.  1879,  p 
67;  Legal  News  Ed.,  p.  64. 

186.  PoWEKS  AND  DUTIES  OF  PHESTDENT  AND  TRUSTEES.]      §   9.    The  president   of 

the  board  of  trustees  shall  perforin  the  duties  and  exercise  the  powers  conferred  upon 
the  mayor  of  a  city,  and  shall  receive  as  compensation  therefor  a  salary  to  be  fixed  by 
the  board  of  trustees,  which  salary  shall  in  no  case  exceed  two  thousand  dollars 
($2,000)  per  annum  ;  and  ths  trustees  shall  perform  the  duties  and  exercise  all  tho 
powers  conferred  upon  aldermen  in  cities;  and  the  president  and  board  of  trustees 
may  exercise  the  same  powers  conferred  upon  the  mayor  and  city  council  of  cities, 
and  pass  ordinances  in  like  manner.  The  president  of  the  board  of  trustees  may 
exercise  the  same  veto  powers,  and  with  like  effect,  as  the  mayor  of  a  city,  and  the 
board  of  trustees  may  pass  ordinances  over  such  veto  in  like  manner  as  a  city  council. 
[As  amended  by  act  approved  and  in  foroo  May  22,  1889.  L.  1889,  p.  84;  Legal 
News  Ed.,  p.  57 

187.  Stlye  of  oedinances.]  §  10.  The  style  of  ordinances  passed  in  villages 
shall  bo  as  follows.  "Be  it  ordained  by  the  President  and  Board  of  Trustees  of  the  Vil- 
lage of      ....,"  (as  the  case  may  be). 

188.  Appointment  of  officers — prescribe  duties  and  fees.]  §  11.  Tho  pres- 
ident and  board  of  trustees  may  appoint  a  clerk  joro  tempore,and  whenever  necessary  to 
fill  vacancies;  and  may  also  appoint  a  treasurer,  one  or  more  street  commissioners,  a  vil- 
lage constable,  and  such  other  officers  as  may  be  necessary  to  carry  into  effect  the  powers 
conferred  upon  villages,  to  prescribe  their  duties  and  fees,  and  require  such  officers  to 
execute  bonds  as  may  be  prescribed  by  ordinance. 

189.  Powers  of  constable.]  §  12.  The  village  constable  shall  have  the  same 
powers  to  make  arrests,  execute  process,  and  perform  other  official  acts  as  other  con- 
stables under  the  general  laws  of  the  state,  together  with  such  other  powers  as  may  be 
conferred  on  him  by  ordinance. 

100.  Annual  elections.]  8  13.  An  annual  election  for  three  trustees,  and  a 
clerk  of  villages  shall  be  held  on  the  third  Tuesday  of  April  in  each  year:  J'rovided, 
that  in  villages,  the  territorial  limits  of  which  coincide  with  the  territorial  limits  of  any 
township,  an  election  for  trustees,  and  a  x:lerk  of  villages,  shall  be  held  at  the  same 
time,  and  at  the  same  polling  places  as  the  annual  township  election,  to-wit:  on  the 
first  Tuesday  of  April  in  each  year.  Special  elections  may  be  held,  under  such  regula- 
tions as  may  be  provided  by  ordinance,  to  fill  vacancies,  and  for  other  purposes.  [As 
amended  by  act  approved  and  in  force  March  11, 1881.  L.  18S1,  p.  59;  Legal  News 
Ed.  p.  69. 

101.  Suits — jurisdiction — fines,  etc.]  §14.  Suits  and  prosecutions  for  the  vio- 
lations of  any  village  ordinance  may  be  prosecuted  in  the  name  of  "  The  Village  of  [*244. 

,"  and  justices  of  the  peace  and  police  magistrates  shall  have  jurisdiction  over  such 

suits;  and  all  fines  and  money  so  collected  shall  be  paid  into  the  village  treasury, 

102.  Police  haqistrates.]  §  15.  There  may  be  a  police  magistrate  elected  at  a 
regular  annual  election  in  each  village,  who  shall  give  bonds,  qualify,  and  have  the  same 
jurisdiction  as  other  justices  of  the  peace,  and  hold  his  office  hr  four  years,  and  until 
his  successor  is  elected  and  qualified.    [See  §  249. 
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193.      No     INCOUPORATIOX     ALLOWED     UNDER     FORMER    LAWS.]      §  16.      After    tho 

UkJDg  effect  of  this  act,  no  town  or  city  shall  become  incorporated  under  any  other 
general  law  then  in  force  for  the  incorporation  of  towns  or  cities. 

193a«  Changing  from  citt  to  village.]  §  That.it  shall  be  the. duty  of  the 
tnxyor  and  common  council  of  any  city,  upon  the  jjotition  of  one-fourth  of  the  legal  voters 
thereof,  and  upon  ten  days  previous  notice  of  such  application  by  the  city  clerk  published 
in  some  newspaper  printed  in  said  city,  or  by  posting  such  notices  in  five  of  the  most  pub- 
lic olaces  within  said  city,  for  said  period  in  case  no  such  newspaper  is  printed  in  said  city, 
to  fix  the  time  and  call  an  election  to  decide  whether  said  city  shall  be  organized  into  a  vil- 
lage. That  said  election  shall  be  governed  by  the  provisions  of  sections  fifty  (50),  fifty- 
six  (.iC)  and  fifty -seven  (57)  of  said  act,  and  the  legal  voters  at  said  election  shall  vote 
for  or  against  the  organization  of  said  city  into  a  village,  and  the  tickets  shall  be  written 
or  printed  "  7''or  Village  Organization,"  or  "  Against  Village  Organization,"  and  if 
there  shall  be  »  majority  of  the  the  votes  cast  at  said  election  in  favor  of  the  organization 
of  said  city  into  a  village,  then  said  city  shall  be  a  village  within  the  meaning  of  said 
act  under  its  former  name  so  changed,  and  shall  succeed  to  all  the  rights  and  bo  liable 
for  all  the  debts  and  legal  liabilities  of  said  city,  and  the  mayor  of  said  city  shall,  within 
ten  days  after  said  election,  give  notice  of  the  time  and  place  for  the  election  of  trustees 
as  near  as  may  be,  as  provided  for  under  section  one  hundred  and  eighty-four  (184)  and 
obe  hundred  and  eighty-five  (185)  of  said  act,  who  snail  hold  their  offices  until  the  next 
regular  election.  Provided,  that  after  one  election  shall  have  taken  place,  no  other 
election  for  a  like  purpose  until  one  year  shall  have  elapsed.  [This  section  added  to 
the  above  act  by  amendment  approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879, 
p.  G8;  Legal  News  Ed.,  p.  G8. 

ELECTION  OF  PRESIDENT  OP  VILLAGE. 

AN  ACT  concerning  TilUges  and  incorporated  towns.    [Ai>proved /nno9. 1887.    In  force  July  1, 1887.    L.  1SS7  p  IIK 

Legal  News  lid.,  p.  88  ] 

193b.  Election  of  pbksident — powers  of.]  §  1.  Be  it  enacted  by  the  Peopl<i 
oj the  State  of  Illinois,  represented  in  the  General  Assembly,  That  iti  addition  to  the 
trustees  a. id  officers  required  by  law,  a  president  of  each  and  every  village  and  incor- 
porated town  shall  hereafter  be  elected  annually  by  the  voters  of  such  villnge  or  town, 
at  the  regular  election  of  such  villHge  or  town,  commencing  with  the  election  of  such 
villas^e  or  town  held  in  the  year  A.  D.  1888,  and  such  president  of  any  village  or  incor- 
porated town  shail  hold  his  office  for  the  tertn  of  one  year  and  until  his  successor  is 
elected  and  qualified.  The  president  of  any  village  or  incorporated  town  shall  be 
president  of  the  board  of  trustees  thereof,  and  shall  preside  at  all  meetings  of  said 
l)oard  and  shall  have  the  same  powers  and  perforin  the  same  duties  as  are  or  may  be 
given  by  law  to  the  president  of  boards  of  trustees  in  villages,  but  he  shall  not  vote 
except  in  case  of  a  tic,  when  he  shall  give  the  casting  vote. 

193c.  Repeal.]  §  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 


FERRIES  AND  BRIDGES. 

AS  ACT  to  nmenil  an  net  nnd  the  title  thereto  rnlUled  "  An  act  to  enable  cllic<  and  villages  to  build,  acquire  nnd 
mainiain  bridges  and  terries  onteide  of  their  corporate  limils,  and  to  control  tlie  same."  npproved  and  iu  force 
Mojr5,18<».    [ApiJroved  June  16. 1891.    In  force  July  1, 18UL    Laws  1891,  p.  7;>:  Legnl  News  Ed.,  p.  66.]* 

Section  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  an  act  entitled  "An  act  to  enable  cities  and  villages  to  build, 
acquire  and  maintain  bridges  and  ferries  outside  of  their  corporate  limits  and  to  control 
the  same,"  approved  and  in  force  May  5,  1879,  be  amended,  with  the  title  thereto,  so 
IS  to  hereafter  read  as  follows  : 

An  act  to  enable  cities  and  villages  to  build,  acquire  and  maintain  bridges  and 
ferries  outside  their  corporate  limits  and  to  control  the  same;  also  to  construct,  improve 
and  maintain  roads  outside  of  their  corporate  limits. 

194.  Bridges — ferries — limits — toll.]  §  1.  That  it  shall  be  lawful  for  any 
city  or  village  within  this  State  to  build,  or  acquire  by  purchase,  lease  or  gift,  and  to 
maintain  ferries  and  bridges,  and  the  approaches  thereto,  for  each   ferry   or  bridge 

*N«TR— This  act  It  in  place  of  one  on  the  same  subject,  approved  March  27, 1871.  one  approved  Uay  22, 1877,  and 
uwher  approved  tlaj  ■&,  1881.    See  R.  S.  1^74,  p.  241;  R  S,  1877.  p,  2H  U-  S.  1881,  p.  273. 
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\Tithin  the  corporate  limits,  or  at  any  point  within  five  (5)  miles  of  the  corporate  limits 
of  such  city  or  viliaa^e;  also  to  coeistruct,  imi^rove  and  maintain  roads  within  five  (5) 
miles  of  the  corporate  limits  of  such  city  or  village,  connecting  with  said  bridges  and 
ferries  on  either  side  thereof.  That  all  such  ferries,  bridges  and  roads  shall  be  Iree  to 
the  public  and  no  toll  shall  ever  bo  collected  by  any  sach  city  or  village  authority: 
Provided,  that  where  any  city  or  village  has  become  or  is  the  owner  of  any  toll  bridges 
or  ferries  and  is  keeping  up  and  maintaining  the  same  by  authority  of  law,  all  owner- 
ship and  rights  vested  in  such  city  or  village  shall  continue  in  and  be  held  and  exercised 
by  them,  and  they  mny  from  time  to  time  fix  the  rates  of  toll  on  such  bridges  and  fer- 
ries; And  provided,  Jurt/ter,  that  in  nil  cases  where  a  bridge  shall  hereafter  bo  built,  or 
a  ferry  acquired  across  a  navigable  stream,  by  any  city  or  village,  in  whole  or  in  part, 
where  the  population  of  such  city  or  village  furnishing  the  principal  part  of  the  ex- 
penses thereof  shall  not  exceed  five  thousand  (5,000)  inhabitants,  and  where  it  is  nec- 
essary to  maintain  a  draw  and  lights,  and  a  debt  shall  be  incurred  by  such  city  or 
village  for  such  purpose,  then  a  reasonable  toll  may  be  collected  by  the  city  or  village 
contracting  such  indebtedness,  to  be  set  apart  and  appropriated  to  the  payment  of 
such  indebtedness,  interest  thereon  and  the  expenses  of  keeping  such  bridge  in  repair 
and  of  maintaining,  opening  and  closing  the  proper  draws  therefor,  and  lights;  or,  in 
case  of  a  ferry,  keeping  the  approaches  and  boat  in  repair  and  operating  the  same. 

194a.  CoxTKOL  BY  CITY.]  §  2.  Every  bridge  or  ferry  so  owned  or  controlled 
by  such  city  or  village,  and  the  approaches  thereto,  when  outside  the  corporate  limits, 
shall  bo  subjnct  to  tie  muiiicipal  control  and  ordinances  of  such  city  or  village,  the 
s»  I  e  to  all  intents  and  purposes  and  in  effect  as  though  such  br  dge  or  ferry  an  I  the 
approaches  thereto,  were  situated  within  the  corporate  lim  ts  of  such  city  or  village, 
iind  in  such  case  the  county  may  assist  in  the  construction  of  said  bridge,  as  is  now 
provided  by  law. 


TRAVEL  ON  BRIDGES  IN  CITIES,  TOWNS,  ETC. 

AX  ACT  to  rorulnte  the  manner  of  travel  upon  bridges,  the  whole  or  a  part  of  whloh  are  owned  or  controlled  by 
lilies,  vtliiigis  and  towns  of  this £iate.  and  to  provide  fur  the  eniurviug of  the  same.  [Approved  ai^d iii  lurce 
Muy  18,  l»Ti».    L.  1879,  p.  7j;  Legal  News  Ed.,  p.  ti».l* 

194b.  Penalty  for  fast  driving,  etc.]  §  1.  Jie  it  enacted  by  the  People  of 
the  iState  of  Illinois,  represented  in  the  General  Assembly,  That  whoever  shall  ride  or 
drive  faster  than  a  walk,  over  any  bridge  in  this  State,  owned  or  controlled,  either  the 
whole  or  a  part  thereof,  by  any  city,  village  or  town  of  this  State,  shall,  for  each  offense, 
1)3  fined  in  a  sum  not  exceeding  ten  dollars  nor  less  than  one  dollar,  Provided,  that  a 
notice  shall  be  posted  on  such  bridge,  warning  against  riding,  or  driving,  on  such  bridge 
faster  than  a  walk,  such  fine  to  be  recovered,  with  costs,  before  any  justice  of  the  peace 
or  police  magistrate  of  the  county  where  the  offense  is  committed,  upon  sworn  com- 
])laint  in  writing,  upon  which  a  warrant  for  the  arrest  of  the  offender  shall  issue,  and  it 
sIihU  be  the  duty  of  every  constable  of  the  county,  and  every  marshal,  policeman  and 
police  constable,  and  all  other  officers  of  such  city,  village  or  town,  owning  or  control- 
ling the  whole  or  in  part  such  bridge,  having  the  power  to  make  arrests,  whenever  afore- 
said offense  is  committed  in  the  view  of  such  officer  or  officers,  to  forthwith  take  in  cus- 
tody the  person  or  persons  so  committing  aforesaid  offense,  and  bring  him  or  them  before 
any  justice  of  the  peace  or  police  magistrate  of  the  county,  to  be  dealt  with  according 
to  law,  and  such  officer  so  taking  in  custody  such  offender,  or  any  officer  of  such  city, 
village  or  town,  owning  or  controlling  the  whole  or  a  part  of  such  bridge  where  such 
offense  is  committed,  may  make  the  complaint  upon  which  warrant  shall  issue  against 
the  offender,  all  fines  collected  under  this  act,  shall  be  paid  into  the  common  school  fund 
of  the  county.  Whereas,  the  law  is  inadequate  for  the  protection  of  bridges  which 
are  owned  or  controlled,  the  whole  or  a  part  thereof,  by  cities,  villages  and  towns  of 
this  state,  therefore  an  emergency  exists,  and  this  act  shall  take  effect  from  and  after 
its  passage. 
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ANNEXING  AND  EXCLUDING  TERRITORY. 

A5  ACT  to  provide  for  annexing  and  ezclnding  territory  to  and  ftom  cities,  towns  and  villnges,  and  to  unite  dtlea. 
towns  and  villages.    [Approved  April  10, 1872.    In  force  July  X,  1872.    L.  1871-2,  p.  251.] 

195.  Pktitiok  to  be  annexed — annexing.]  §  1.  JBe  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  on  petition,  in 
writinjr,  signed  by  not  less  than  three-fourths  of  the  legal  voters,  and  by  the  owners  of 
not  less  than  three-fourths  (in  value)  of  the  property  in  any  territory  contiguous  to  any 
city  or  incorporated  village  or  town,  and  not  embraced  within  its  limits,  the  city  council 
or  board  of  trustees  of  said  city,  village  or  town  (as  the  case  may  be)  may,  by  ordinance, 
annex  such  territory  to  such  city,  village  or  town,  upon  filing  a  copy  of  such  ordinance, 
with  an  accurate  map  of  the  territory  annexed  (duly  certified  by  the  mayQr  of  the  city 
or  president  of  the  board  of  trustees  of  the  village  or  town),  in  the  office  of  the  recorder 
of  deeds  in  the  county  where  the  annexed  territory  is  situated,  and  having  the  same 
recorded  therein :  Provided,  that  no  portion,  less  than  the  whole  of  an  incomorated  city, 
town  or  village,  shall  be  annexed  to  another  incorporated  city,  town  or  viUage,  except 
•n  the  mode  provided  in  this  act  for  the  annexation  of  the  whole  of  an  incorporated  city, 
lown  or  village,  to  anpther  city,  town  or  village. 

190.  Annexing  one  cobporation  to  another.]  §  2.  Any  incorporated  city,  vil- 
lage or  town  may  be  annexed  to  another  incorporated  city,  village  or  town,  by  ordiiiiince 
passed  by  a  two-thirds  vote  of  all  the  aldermen  or  trustees  elect  of  each  corporation 
desiring  annexation:  Provided,  such  annexation  shall  not  afiFect  or  impair  any  rights  o' 
liabilities  either  in  favor  of  or  against  such  corporations;  and  suits  founded  upon  such 
rifrhts  and  liabilities  may  be  commenced,  and  pending  suits  may  be  prosecuted  and  cai  - 
'245]  ried  to  final  judgiuents  and  execution,  the  same  as  if  such  annexation  had  not  taken 
place.  In  making  such  annexation,  the  corporations  so  uniting  may,  by  ordinance,  fix 
the  terms  of  the  annexation,  which  shall  have  the  force  and  effect  of  a  binding  contract: 
Provided,  however,  that  no  such  ordinance  shall  be  of  any  binding  force  or  effect  until 
submitted  to  a  vote  of  the  legal  voters  of  such  cily,  town  or  village,  at  a  general  election 
thereof,  and  adopted  by  a  majority  of  all  the  voters  voting  thereon  at  such  election, 
notice  of  which  shall  bo  given  at  the  same  time  and  in  the  same  manner  as  required  for 
the  election  of  the  ofiicers  of  such  city,  town  or  village:  And,  provided,  also,  that  the 
vote  shall  be  by  ballot,  which  shall  be  "for  union  ordinance,"  or  "against  union  ordi- 
nance," and  shall  be  received,  canvassed  and  returned  the  same  as  ballots  for  municipal 
ufliccrs  of  such  city,  town  or  village. 

197.  Proceedin<;s  bv  coui'oration  to  annex  tekritokv.]  §  3.  When  any 
incorporated  city,  village  or  town  shall  desire  to  annex  any  contiguous  territory  thereto, 
and  the  same  shall  not  have  been  petitioned  for  as  provided  in  section  one  of  this 
article,  it  shall  be  lawful  for  the  city  council  or  board  of  trustees  of  such  city,  village 
or  town,  by  a  two-thirds  vote  of  all  the  aldermen  or  trustees  elect,  by  ordinance  or 
resolution,  to  authorize  the  mayor  of  such  city  or  the  president  of  the  board  of  trustees 
of  such  Village  or  town,  to  petition  the  ciccuit  court  of  the  county  in  which  the  territory 
desired  to  bo  annexed  or  a  major  part  thereof  is  situated,  praying  such  annexation  to  bo 
made.  The  petition  shall  contain  a  copy  of  such  ordinance  or  resolution,  and  an  accu- 
rate map  of  the  territory  which  it  is  desired  to  annex,  showing  all  such  subdivisions  that 
shall  have  been  made  therein.  Such  petition  shall  be  filed  with  the  clerk  of  the  court 
at  least  ten  days  before  the  first  day  of  the  term  at  which  it  is  proposed  to  bo  heard : 
Provided,  that  nothing  in  this  section  contained  shall  authorize  said  petition  to  be  filed 
unless  the  territory  so  sought  to  be  annexed  (except  territory  intervening  between  a 
city  and  town,  or  two  or  more  cities  or  towns,  desiring  to  become  united  under  this 
act,)  shall  contain  an  actual  resident  population  of  at  least  one  hundred  and  fifteen 
inliabitants  to  each  section  or  fractional  part  of  a  section  so  sought  to  bo  annexed — 
vchicii  8»id  fact  shall  be  alleged  in  said  petition  and  proved  on  the  hearing  thereof, 
the  same  as  any  other  allegation  in  said  petition.  [City  of  Galcsburg  v.  Hawkinson, 
75111.,  152.  _ 
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lOS.  Notice  of  pbocbedinos.]  §  4.  When  it  shall  be  determined  to  present 
such  petition,  the  mayor  or  president  of  the  board  of  trustees  (as  the  case  may  be)  shall 
cause  notice  of  the  time  and  place  where  and  when  the  petition  will  be  or  has  been  filed, 
and  at  what  term  of  court  the  hearing  thereof  will  be  had,  and  setting  forth  the  bouad- 
iiries  or  a  general  description  of  the  territory  proposed  to  be  annexed — to  be  given  by 
publication  at  least  once  in  each  week,  for  two  successive  weeks,  in  some  newspaper 
published  in  the  county  where  the  petition  is  filed  or  to  be  filed  (or,  if  no  newspaper  is 
published  in  such  county,  then  in  the  nearest  newspaper  published  in  this  state),  aud  by 
posting  up  notices  at  least  fourteen  days  before  sucn  time  of  hearing,  in  at  least  three  of 
the  most  public  places  in  the  territory  proposed  to  be  annexed,  and  a  like  number  in  the 
city,  village  or  town  to  which  it  is  desired  to  annex  such  territory. 

109.  Objections  to  axnbxatio^ — ^^tuial.]  §  5.  The  legal  voters  resident  upon 
the  territory  thus  proposed  to  be  annexed,  or  ajiy  of  them,  or  any  owner  of  land  therein, 
or  any  voter  of  such  city,  village  or  town,  may  appear  at  such  hearing  and  show  cause 
why  such  annexation  should  not  be  made;  and  the  court,  or  a  jury  impaneled  for  that 
purpose  (no  member  of  the  jury  so  impaneled  shall  be  a  resident  of  the  corporation  or 
territory  to  be  annexed,  nor  of  the  town  or  towns  in  which  said  coqioration  or  territory 
may  be  situated,)  shall  hear  all  competent  evidence  that  may  be  offered  by  either  party; 
and  the  court  may  continue  the  hearing  from  time  to  time,  for  any  cause,  and  make  all 
proper  orders  in  regard  to  the  hearing,  giving  of  notices  and  other  disposition  of  the  case. 

200.  Finding — costs,  etc.]  §6.  If,  upon  the  hearing,  the  court  or  the  jury  shall 
find  that  such  territory  ought  to  be  annexed  to  such  city,  village  or  town,  and  can  be  so 
done  without  injustice  to  the  inhabitants  or  persons  interested,  the  court  shall  so  order. 
If  the  court  or  jury  shall  find  against  the  petitioners,  the  petition  shall  be  dis-  [•^■46 
missed  at  the  cost  of  the  petitioners;  aud  no  subsequent  petition  shall  be  presented  for 
the  annexation  of  any  of  the  territory  embraced  in  such  petition,  within  one  year  from 
the  time  of  entering  such  order:  Provided,  that  new  trials  may  be  granted  as  in  other 
jury  cases. 

SOI.  Proceedings  by  owneb  to  be  anmexed.]  §  7.  When  not  less  than  a 
majority  in  number  of  the  legal  voters  or  the  owner  or  owners  of  any  tract  or  tracts  of 
land,  contiguous  to  any  incorporated  city,  village  or  town,  shall,  by  petition,  in  writing, 
signed  by  them,  and  filed  in  the  circuit  court  of  the  county  where  such  territory  or  a 
major  part  thereof  is  situated,  pray  to  be  annexed  to  such  city,  village  or  town,  *he  like 
proceedings  may  be  had  thereon,  and  with  the  like  effect,  as  in  case  of  a  petition  bj-  a 
city  village  or  town:  Provided,  a  copy  of  the  notice  required  to  be  given  shall  be  left 
with  the  mayor  of  such  city,  or  president  of  such  village  or  town,  at  least  ten  days  before 
such  petition  is  heard.  .         ,     ■      . 

202.  Proceedings  to  disconnect.]  §  8.  Whenever  a  majority  of  the  legal 
voters  of  any  territory  within  any  city,  town  or  village,  and  being  upon  the  border  and 
within  the  boundary  thereof,  shall  petition  the  circuit  court  of  tho  county  m  which  such 
city,  town  or  village  is  situated,  praying  to  be  disconnected  therefrom,  such  petition 
shall  be  filed  with  the  clerk  of  the  court  at  least  ten  days  before  the  first  day  of  the  tt.rm 
at  which  it  is  proposed  to  be  heard,  and  like  proceeding  shall  be  had  as  is  required  by 
sections  four,  five  and  six  of  the  act  for  the  annexation  of  territory  to  such  city,  town  or 
village:  Provided,  that  the  provisions  of  this  section  shall  only  apply  to  lands  not  laid 
out  into  city  or  town  lots  or  blocks. 

203.  Map  and  ordinance  recorded.]  §  9.  When  any  territory  is  annexed  to 
any  city,  village  or  town,  as  provided  in  this  act,  it  shall  be  the  duty  of  the  mayor  of  the 
city,  or  the  president  of  the  board  of  trustees  of  the  village  or  town,  (as  the  case  may  be,) 
to  cause  an  accurate  map  of  such  added  territory,  together  with  the  ordinance  for  the 
annexation,  certified  by  such  mayor,  and  if  a  decree  or  order  of  the  court  haa  been  made 
therefor,  a  copy  of  the  same,  to  be  filed  for  record  and  recorded  in  the  recorder  s  office  for 
the  county  in  which  such  added  territory  is  situated.  If  territory  is  disconnected  or  ex- 
cluded from  any  city,  village  or  town,  a  copy  of  the  ordinance  or  decree  therefor  shall 
be  so  filed  for  record  and  recorded. 

204.  School  districts.]  §  10.  All  school  districts,  and  other  corporations  incor- 
porated for  school  purposes,  under  special  acts  of  the  legislature,  desu-ing  to  annex  or 
disannex  territory,  may  proceed  under  the  provisions  of  this  act.  [See  "  Schools,  ch. 
122,  §  33. 

205.  Judicial  notice.]  §  11.  All  courts  in  this  state  shall  take  judicial  notice  of 
cities,  towns  and  villages,  and  of  the  changes  of  their  territory,  made  under  the  provisions 
of  this  act. 
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AN  ACT  In  lelAtion  to  the  dltconnectlon  of  Territory  from  Citiee  and  Villages.    ApproTed  and  in  force  Uar  2»,  187*l 

L.  1679,  p.  77.     Legal  News  Ed.,  p.  Go. 

206.  DiscoKNEcnNG  TERKiTOEY.]  §  1.  Be  it  enacted  by  tlie  People  of  the  Slatt 
(flllinoit,  represented  in  tke  General  Assetnbly,  That  whenever  the  owners  representing 
a  majority  of  the  area  of  land  of  any  territory  within  any  city  or  village,  and  being  upon 
the  border  and  within  the  boundary  thereof,  and  not  laid  out  into  city  or  village  lots  or 
blocks,  shall  petition  the  city  council  of  such  city,  or  the  trustees  of  such  village,  pray- 
ing the  disconnection  of  such  territory  therefrom  ;  such  petition  shall  be  filed  with  the 
city  clerk  of  such  city,  or  the  president  of  the  trustees  of  such  village,  accompanied 
with  a  certificate  of  the  county  clerk,  showing  that  all  city  taxes  or  assessments  due  up 
to  the  time  of  presenting  such  petition  are  fully  paid,  at  least  ten  days  before  the 
meeting  of  such  city  council,  or  trustees,  at  which  it  is  proposed  to  present  such  peti- 
tion, and  the  city  clerk  of  such  city,  or  president  of  the  trustees  of  such  village,  shall 
present  such  petition  to  the  city  council  or  trustees,  as  the  case  may  be,  and  upon  such  pre- 
sentation, the  city  council  of  such  city  or  trustees  of  such  village  may,  by  ordinance,  to 
be  passed  by  a  majority  of  the  members  elected  to  such  city  council  or  board  of  village 
tnistees,  disconnect  the  territory  described  in  such  petition  from  such  city  or  village: 
Provided,  however,  that  the  territory  so  disconnected,  shall  not  thereby  be  exempted 
from  taxation,  for  the  purpose  of  paj'ing  any  indebtedness  contracted  by  the  corporate 
aathorities  of  such  city  or  village,  while  such  territory  was  within  the  limits  thereof,  and 
remaining  unpaid,  but  the  same  shall  be  assessed  and  taxed  for  the  purpose  of  paying 
SQch  indebtedness,  the  same  as  if  such  territory  bad  not  been  disconnected,  until  such 
indebtedness  is  fully  paid. 

2C7.  Ordtnance  ekcoeded.]  §  2.  A  copy  of  the  ordinance  disconnecting  ter- 
liitirj  from  any  citv  or  villaare,  certified  by  the  clerk  of  such  citv,  or  president  of  the 
trustees  of  such  village,  shall  be  filed  for  record  and  recorded  in  the  recorder's  office  of 
the  county  in  which  such  disconnected  territory  is  situated,  and  another  copy  of  such 
ordinance,  so  certified,  shall  be  filed  with  the  clerk  of  the  county  court  of  the  county  in 
which  such  disconnected  territory  is  situated. 

2€8.  Judicial  notice.]  §  3.  All  courts  in  this  State  shall  take  judicial  notio« 
of  cities  and  villages,  and  of  the  changes  made  in  their  territory,  under  this  act. 

209.  Repeal.]  §  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

210.  Emergency.]  §  5.  Whereas,  there  is  no  valid  law  in  force  in  this  State 
enabling  cities  and  villages  to  decrease  their  corporate  limits,  and  special  legislation 
therefor  by  the  General  Assembly  is  forbidden  by  the  CJonstitution  of  this  State,  there- 
fore an  emergency  exists  why  this  act  should  take  efiFect  immediately:  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


DIVISION  OF  INCORPORATED  TOWNS. 

AS  ACT  to  provide  for  tlie  divlsloa  of  inoorpornted  town^    f  Aoorove-l  June  13, 1831.    In  force  July  1. 1S91.    Laws 

1691,  p.  74;  Legal  News  £d.,  p.  67.] 

210a.      MaNXEE  of  DlSrONNECriNO — ELECTION — NOTICE — ELECTION  OF  OFFICERS.] 

§  1.  lie  it  enacted  by  the  Peoj>le  of  the  State  of  Illinois,  represented  in  the  General 
Ast-mbly,  That  any  portion  of  an  incorporated  town,  such  portion  having  an  area  of 
not  less  than  one  square  mile  and  a  resident  population  of  not  less  than  1,000,  and 
Ijing  upon  the  border  and  within  the  boundary  of  such  incorporated  town,  may  be 
disconnected  from  such  town  as  a  separate  town  in  manner  following,  that  is  to  say: 
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A  petition  shall  be  presented  to  the  county  judge  of  the  county  in  which  such  incor- 
porated town  is  situated,  asking  that  the  question  of  disconnection  be  submitted  to 
the  logal  voters  of  such  town.  Such  petition  shall  clearly. define  the  boundary  of  such 
territory  sought  to  be  so  disconnected;  shall  state  the  population  thereof  and  the 
name  proposed  for  the  town  to  be  organized  therefrom,  and  shall  be  signed  by  not  less 
than  100  of  the  legal  voters  residing  within  the  limits  of  the  territory  sought  to  be  dis- 
connected, unless  the  votes  c^st  by  the  voters  residing  within  the  limits  of  such 
territory  at  the  last  preceding  election  numbered  less  than  500,  in  which  case 
the  petition  shall  be  signed  by  one-fifth  of  the  legal  voters  residing  within 
the  limits  of  such  territory;  and  tlicreupon  the  said  county  judge  shall 
cause  to  be  submitted  the  question  of  disconnection  to  the  voters  of  8\)ch 
incorporated  town  at  an  election  to  be  held  in  such  incorporated  town;  such  question 
shall  be  submitted  at  the  next  succeeding  general  or  municipal  election,  provided  such 
general  or  municipal  election  shall  be  holden  at  a  time  not  less  than  20  days  or  more 
than  60  days  after  the  presentation  of  said  petition  to  said  county  judge.  In  case  the 
next  succeeding  general  or  municipal  election  shall  be  holden  at  a  time  within  %0 
days  or  more  than  60  days  after  the  presentation  of  said  petition  as  aforesaid,  then  the 
said  county  judge  shall  order  a  special  election  to  be  holden  in  said  town  after  tho 
manner  of  holding  town  elections  at  a  time  not  more  than  30  days  after  the  presenta- 
tion of  said  petition.  Notice  of  the  election  hereby  required  shall  be  given  by  caus- 
ing notices  thereof  to  be  published  in  at  least  one  newspaper  published  in  said  county 
within  which  said  incorporated  town  may  be,  at  least  15  days  before  such 
election  by  the  clerk  of  tho  county  court.  The  ballots  cast  at  such  election 
to  be  written  or  printed  or  partly  written  and  partly  printed  "  for  discon- 
nection of"  (here  set  out  the  limits  of  tiie  territory  sought  to  be  disconnected) 
or  "against  disconnection  of"  (here  set  out  the  limits  of  the  territory  sought 
to  be  disconnected)  respectively,  to  be  received,  canvassed  and  returned  tho 
same  as  ballots  for  municipal  officers  of  such  incorporated  town,  and  the  ofiScers  who 
are  charged  by  law  with  the  duty  of  canvassing  such  votes,  shall  ascertain  the  exact 
residence  of  each  voter,  voting  at  such  election,  either  from  the  books  of  registration 
or  from  the  oath  or  affirmation  of  such  voter,  and  in  election  precincts  which  are  inter- 
sected by  the  boundaries  of  the  territory  sought  to  be  disconnecteii,  the  judge  of  elec- 
tion shall  procure  an  additional  ballot  box  in  which  shall  be  deposited  only  the  ballots 
of  voters  residing  within  the  limits  of  the  territory  so  sought  to  be  disconnected,  and 
shall  file  or  cause  to  be  filed  with  the  clerk  of  the  county  court  of  such  county  a 
certificate  of  such  canvas;  immediately  upon  ascertaining  the  resuit  thereof,  in  which 
certificate  such  officers  shall  state,  as  well  as  tho  results  of  the  entire  vote  as  canvassed 
by  them,  the  nunib'ir  of  votes  cast  by  the  voters  residing  within  the  limits  of  the  terri- 
tory so  sought  to  be  tlijconnected,  and  the  number  of  votes  for  and  the  number  of  votes 
against  the  question  so  submitt^-d  as  cast  by  such  voters;  and  if  it  shall  appear  that 
the  majority  of  the  voters  of  such  incorporated  town  as  well  as  a  majority  of  the  voters 
residing  within  the  limits  of  the  territory  sou<i;ht  to  be  disconnected,  so  voting  upon 
the  question  of  division  at  such  election  vote  for  disconnection,  thereupon  such  terri- 
tory shall  become  disconnected  and  wholly  separated  from  such  town,  both  as  an  incor- 
porated town  and  as  a  town  under  the  township  organization  laws,  and  shall  constitute 
a  duly  organized  town  under  the  name  proposed  in  the  aforesaid  petition  under  the 
general  township  organization  laws,  and  the  jurisdiction  of  the  corporate  authorities  of 
the  town  from  which  such  territory  shall  be  taken  shall  continue  over  such  new  town 
until  proper  township  officers  of  such  new  town  shall  be  elected  and  qualified  under 
the  provisions  of  this  act;  and  the  county  judge  shall  forthwith  call  and  fix  the  time 
and  place  of  an  election  to  elect  town  officers,  and  cause  notices  thereof  to  be  posted 
or  published,  and  perform  all  other  acts  in  reference  to  such  election  in  like  manner  as 
nearly  as  may  be,  as  he  is  required  to  perform  in  referanco  to  the  election  of  officers  in 
newly  organized  cities;  but  the  term  of  such  officers  elected  at  such  election  shall 
terminate  as  soon  as  their  successors  are  elected  and  qualified  at  the  regular  annual 
election. 

iilOb.  Whes  more  than  one  petition  PBESENTEn.]  §  2.  If  more  than  one 
petition  be  presented  to  the  county  judge  as  described  in  this  act  for  the  disconnection 
of  the  same  territory  included  within  different  boundaries,  the  judge  of  said  county 
shall  submit  such  question  as  petitioned  for  in  the  first  petition  presented  to  him,  and 
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shall  suspend  action  upon  such  other  petition  or  petitions  until  the  questioa  first  sub- 
mitted shall  be  determined  by  election  as  aforesaid. 

210c.  When  division  not  to  affect  assessment.]  §  3.  Whenever  any  incor- 
porated town  shall  be  divided  under  the  provisions  of  this  act,  after  the  making  out  of 
the  assessor's  books  in  any  year,  such  division  shall  not  in  any  manner  affect  the  assess- 
ment or  collection  of  the  taxes  assessable  and  collectible  in  that  year,  but  the  same 
may  be  assessed  and  collected  in  the  same  manner  and  by  the  same  officers  as  if  no 
division  or  alteration  had  taken  place. 

!310d.  New  town — vesting  property.]  §4.  Whenever  any  portion  of  any 
incorporated  town  shall  be  disconnected  from  such  town  and  organized  as  a  separate 
town  under  the  provisions  of  this  act,  such  new  town  shall  become  vested  with  the 
title  and  ownership  of  all  property  belonging  to  such  incorporated  town  lying  wholly 
therein,  to  be  held  for  the  use  and  benefit  of  such  new  town. 

210e.  Manner  of  division  of  property  and  indebtedness.]  §5.  Such  new 
town  shall  assume  and  pay  its  proportionate  share  of  any  indebtedness  of  such  incor- 
porated town  according  to  the  taxable  property  in  such  new  town;  the  amount  ol'  said 
indebtedness  to  be  paid  bv  said  newly  organized  town  shall  be  determined  and  agreed 
upon  by  the  corporate  authorities  of  the  said  newly  organized  town  and  of  the  original 
town  from  which  such  territory  is  taken,  in  such  manner  as  they  shall  elect.  If  they 
can  not  agree,  then  the  matter  shall  be  determined  by  the  circuit  court  of  the  county 
in  which  such  towns  may  be,  by  petition  of  either  town  or  of  any  taxpayer  of  either 
town.  The  court  shall  hear  and  determine  the  matter  in  a  summary  way  without 
pleadings,  and  shall  pronounce  judgment  as  the  right  and  equity  uf  the  matter  shall 
demand.  If  the  respective  corporate  authority  shall  agree  as  to  the  amount  to  be  paid 
by  each  town,  then  each  shall  pass  an  ordinance  or  a  resolution  reciting  the  amount 
thereof  to  be  paid,  a  copy  of  which  said  ordinance  shall  be  duly  certified  by  the  clerk 
of  each  town  and  filed  with  the  county  clerk  of  the  county  wherein  such  towns  may 
lie,  and  by  him  certified  to  the  State  Auditor  of  Public  Accounts,  and  which  said  ordi- 
nance or  resolution  shall  be  final  and  conclusive  in  all  proceedings  as  to  the  amount  of 
indebtedness  so  to  be  paid.  If  a  judgment  or  decree  shall  be  entered  by  the  circuit 
court  or  county  court,  as  hereby  provided,  then  a  certified  copy  thereof  shall  be  made 
by  the  clerk  of  said  court  and  filed  with  the  clerk  of  each  of  said  towns  and  with 
the  county  clerk,  and  by  the  county  clerk  certified  to  the  State  Auditor  of 
Public  Accounts,  and  such  judgment  shall  be  final  and  conclusive  in  all 
proceedings  as  to  the  amount  of  indebtedness  to  be  paid  by  each  town.  The 
State  Auditor  shall  thereafter  certify  the  proportion  or  rate  per  centum  to 
the  county  clerk,  and  the  county  clerk  shall  therealter  extend  such  proportion  or  rate 
per  centum  upon  the  taxable  property,  of  both  the  original  town  and  such  new  town, 
for  the  payment  of  any  bonds  or  interest  thereon  so  issued  by  such  incorporated  town, 
80  that  each  town  shall  pay  its  just  share  and  proportion  as  agreed  upon,  or  as  ad- 
judged by  the  court.  Such  new  town  shall  be  entitled  to  its  proportionate  share  of 
all  public  property,  according  to  the  amount  of  taxable  property  within  such  new 
town,  and  shall  be  charged  therewith  in  a  division  of  the  public  property  of  such  dis- 
membered incorporated  town,  and  the  original  town,  as  divided,  shall  be  charged  with 
all  the  public  property  within  its  territory,  and  all  the  public  funds  in  the  hands  of  the' 
corporate  authorities,  such  division  to  be  agreed  upon  by  the  same  authorities,  or  set- 
tled by  the  court  in  the  same  manner  and  upon  the  same  basis  as  above  provided  for 
ill  dividing  the  indebtedness,  of  said  dismembered  incorporated  town. 

210f>  Division — annual  tax  levy — pro  rata  shake.]  §6.  When  an  incorpo- 
rated town  shall  be  divided  as  above  prescribed,  and  before  such  division  the  muni- 
cipal authorities  of  said  incorporated  town  had  made  an  annual  tax  levy,  then  in  such 
e.ise  there  shall  be  paid  over  to  the  treasurer  of  the  new  town  the  pro  rata  share  paid 
hy  such  disconnected  territory,  of  said  tax  levy  for  said  year,  according  to  the  taxable 
property  therein  as  the  same  existed  immediately  before  such  division,  and  charging 
snch  territory  its  proportionate  share  for  the  expired  part  of  the  fiscal  year. 

2IOg>    PROCEBDINnS   COMMENCE   BEFORE    DIVISION   FOR    IMPROVING  STREET — HOW 

CARRIED  ON.]  §  7.  When  any  portion  of  an  incorporated  town  is  disconnected  there- 
from under  the  provisions  of  this  act,  and  prior  to  such  division  proceedings  bad  been 
instituted  for  the  purpose  of  improving  any  streets  within  such  detached  portion  by 
special  assessment  or  special  tax,  then  in  such  case  such  proceedings  may  be  carried  to 
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a  finally  whether  the  whole  improvement  be  within  the  detached  portion  or  not.  If 
the  wl)ole  improvement  is  to  be  made  within  the  detached  portion,  then  the  amount 
collected  by  such  proceedings  shall  be  paid  over  to  such  new  town  to  be  used  by 
such  town  for  the  purpose  for  which  such  proceedings  were  instituted.  If  only  a  part  of 
such  imp;ovemeut  is  to  be  made  within  the  detached  territory',  then  such  oriorinal 
town  may  proceed  with  the  same  as  though  such  division  had  not  taken  place.  When 
any  portion  of  any  incorporated  town  shall  be  disconnected  under  the  provisions  of 
this  act,  then  in  that  case  any  proceedings  instituted  for  the  purpose  of  taking  liind 
for  the  purpose  of  opening  any  street  or  alley  or  other  public  way  within  the  territory 
so  disconnected  shall  not  be  arrested  or  stayed,  but  the  same  may  proceed  to  a  finally 
if  the  new  town  so  elect,  and  ail  moneys  received  from  any  special  assessment  or  tax 
levied  or  assessed  for  such  purpose  shall  be  paid  over  to  the  said  new  town  to  be  used 
by  it  for  the  purposes  for  which  the  same  was  collected,  such  proceedings  to  be  sontiii- 
ued  in  the  name  (.<f  said  new  town  with  like  force  and  effect  as  though  said  territory 
had  not  been  detached. 

a  1  Oh.  Pkovision  as  to  sewbes,  watee  woeks,  gas  OB  ELECTRIC  light  system.] 
§  8.  If  any  portion  of  any  incorporated  town  be  disconnected  under  the  provisions  of 
this  act,  such  new  town  and  the  original  town,  shall  have  the  same  use  and  benefit  of 
any  sewer,  water  works,  gas  or  electric  light  system  owned  by  said  original  town,  from 
which  such  new  town  was  disconnected,  on  the  same  terms,  conditions  and  restrictions 
that  the  territory  of  each  had  before  such  dismemberment,  and  iu  case  the  new  town 
shall  become  incorporated  as  a  village  then  such  village  shall  succeed  to  all  the  rights 
and  privileges  and  be  subject  to  all  the  burdens  and  conditions  granted  or  imposed 
by  this  act. 

210i.     PeOVISION  AS  TO  OFFICERS — JUSTICES  OP  THE  PEACE — PROCEEDINGS.]      §9. 

When  any  portion  of  any  incorporated  town  shall  be  disconnected  under  the 
provisions  of  this  act,  if  any  oflBcer  of  the  town  from  which  such  territory  shall 
be  taken  (excepting  justices  of  the  peace  or  police  magistrates)  shall  continue 
to  reside  in  such  new  town,  his  office  shall  become  vacatit  and  filled  as  in 
other  cases  of  vacancy;  but  any  justice  of  the  peace  or  police  magistrate  duly 
elected  and  qualified,  and  acting  at  the  time  such  disconnection  shall  take  effect, 
shall  continue  to  hold  his  ofiBce  for  the  term  for  which  he  was  elected;  all  suits,  actions, 
proceedings,  complaints,  prosecutions  and  special  proceedings  which  shall  be  pending  in 
the  territory  so  disconnected  before  any  justice  of  the  peace,  shall  bo  heard  and  de- 
termined as  though  such  division  had  not  taken  place,  and  the  said  justices  of  the 
peace  shall  continue  to  exercise  within  said  territory,  the  duties  of  their  respective 
offices  until  the  term  thereof  shall  respectively  expire  or  otherwise  be  determined  in  [in] 
the  same  manner  as  though  such  disconnection  had  not  taken  place,  and  the  powers 
and  jurisdiction  of  said  justices  within  said  territory,  and  their  fees  and  emoluments 
and  methods  of  procedure,  shall  be  the  same  as  though  such  disconnection  had  not 
taken  place.  At  the  expiration  of  the  term  of  such  justices  of  the  peace  or  police 
magistrates,  all  dockets  and  books,  papers  and  files  of  their  respective  offices  shall  be 
filed  and  deposited  with  any  justice  of  the  peace  of  said  newly  incorporated  town, 
that  the  circuit  court  of  the  county  shall  designate  by  order  of  the  court. 

!SilOj.  School  districts.]  §  10.  Nothing  herein  shall  be  construed  to  authorize 
the  alteration  of  the  boundaries  of  any  school  district  or  township. 

ANNEXATION  OF  CITIES,  INCORPORATED  TOMANS  AND  VILLAGES. 

AM  ACT  to  provide  for  the  annexation  of  cilies.  incorporated  towns  and  TillAKes,  or_part8  of  same,  lo  cities,  ioco^ 
porated  towns  and  vUlagei.    [Approved  and  iu  force  April  2S,  1889.    L.  188y,  p.  67;  Legal  News  Ed.,  p^  S8.| 

Sll.  Petition  TO — how  question  submitted — returns.]  §1.  Jie  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That 
where  an  incorporated  city,  town  or  village  adjoins  another  incorporated  city,  town  or 
village  it  may  be  annexed  thereto  in  the  manner  following,  that  is  to  say: 

A  petition  shall  be  presented  to  the  judge  of  the  County  Court  of  the  county  wherein 
such  incorporated  city,  town  or  village  to  which  such  annexation  is  sought  is  situated, 
asking  that  the  question  of  annexation  be  submitted  to  the  legal  voters  of  the  city, 
village  or  incorporated  town  sought  to  be  annexed,  and  the  legal  voters  of  the  city, 
village  or  incorporated  tawn  to  which  it  is  sought  to  annex  the  same.  Such  petition 
shall  be  signed  by  not  less  than  two  hundred  and  fifty  (250)  of  the  legal  voters  of  the 
city,  village  or  incorporated  town  sought  to  be  annexed,  unless  the  votes  cast  in  said 
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city,  villaj^  or  incorporated  town  at  the  last  precedinsj  general  election  numbered  less 
than  five  hundred  (500),  in  which  case  the  petition  shall  be  signed  by  one  third  (^)  of 
the  legal  voters  of  such  city,  village  or  incorporated  town,  and  thereupon  said  county 
judge  shall  cause  to  be  submitted  the  question  of  annexation  to  the  voters  of  the  incor- 
porated city,  town  or  village  sought  to  be  annexed,  and  to  the  voters  of  the  incorporated 
city,  town  or  village  to  which  it  is  sought  to  annex  the  same,  at  an  election  to  be 
holden  in  each  of  said  incorporated  cities,  towns  or  villages.  Such  question  may  be 
sabmitted  at  either  a  special  election  called  for  that  purpose,  or  at  any  municipal  elec- 
tion, or  at  any  general  election.  Notice  of  the  election  hereby  required  shall  be  given 
by  causing  notices  thereof  to  be  published  in  at  least  one  newspaper  published  in  said 
coanty,  within  which  said  city,  village  or  incorporated  town  may  be,  to  which  territory 
is  sought  to  be  annexed,  at  least  fifteen  (Id)  days  before  such  election,  by  the  clerk  of 
the  County  Court.  The  ballots  cast  at  such  election  to  be  written  or  printed,  or  partly 
written  or  partly  printed,  "  For  annexation,"  "of"  (here  name  the  city,  village  or  incor- 
porated town  to  be  annexed)  "  to  "  (here  name  city,  villago  or  incorporated  town  to 
which  annexation  is  sought)  or,  "Against  annexation"  "of"  (here  name  city,  vil- 
lage or  incorporated  ■  town  to  be  annexed)  "to  "(here  name  city,  village  or  incor- 
porated town  to  which  annexation  is  sought)  respectively,  to  be  received,  canvassed 
and  returned  the  same  as  ballots  for  municipal  officers  of  such  incorporated  cities,  towns 
or  villages,  and  the  officers  who  are  charged  by  law  with  the  duty  of  canvassing  such 
votes,  shall  file,  or  cause  to  be  filed,  with  the  clerk  of  the  County  Court  of  such  county 
a  certificate  of  the  result  of  such  canvass  immediately  upon  ascertaining  the  result 
thereof,  and  if  it  shall  appear  that  a  majority  of  the  voters  of  each  incorporated  city, 
town  or  village  so  voting  upon  the  question  of  annexation,  at  such  election  vote  for 
annexation,  thereupou  the  jurisdiction  of  the  incorporated  city,  village  or  town,  to 
which  such  other  incorporated  city,  Tillage  or  town  is  annexed,  shall  extend  over  said 
territory;  but  if  it  shall  appear  that  a  majority  of  the  voters  of  any  incorporated  city, 
town  or  village  so  voting  upon  the  question  of  annexation,  when  such  question  is  first 
submitted,  vote  against  annexation,  any  petition  thereafter  presented  to  the  judge  of 
the  County  Court  shall  be  signed  by  not  less  than  one  eighth  of  the  legal  voters  of 
tke  incorporated  city,  town  or  village,  which  is  sought  to  be  annexed  to  an  adjoining 
city,  village  or  incorporated  town  so  voting  against  annexation. 

21S.  When  inhabitants  op  territory  desire  to  be  annexed — puoceed- 
ix(is.j  §  2.  When  the  inhabitants  of  any  territory  not  less  than  one  half  square 
mile  \a  extent,  and  loss  than  the  whole  of  an  incorporated  city,  village  or  town,  and 
which  territory  shall  be  contiguous  to  and  adjoining  the  territory  of  ai>other  incorpor- 
ated c.ty,  viilagA  or  town,  desire  to  be  annexed  to  such  other  incorporated  city, 
village  or  town,  such  annexation  may  be  effected  as  follows:  A  petition  shall  be  pre- 
sented to  the  judge  of  the  County  Court  wherein  such  incorporated  city,  town  or  village 
is  situated  to  which  annexation  is  desired,  signed  by  not  less  than  one  hundred  of  the 
legal  voters  of  the  territory  sought  to  be  annexed,  asking  that  the  question  of  annex- 
ation of  the  territory  described  in  the  petition  may  be  submitted  to  the  legal  voters  of 
the  city,  village  or  incorporated  town  from  which  said  territory  is  to  be  taken,  and  to 
the  legal  voters  of  the  city,  village  or  incorporated  town  to  which  it  is  sought  to  annex 
the  same.  Such  territory  shall  be  described  in  said  petition,  and  thereupon  said  county 
jadge  shall  catuw  to  be  submitted  the  question  of  the  annexation  of  such  territory  to 
the  voters  of  tbo  incorporated  city,  town  or  village  from  which  it  is  sought  to  discon- 
nect territory,  and  to  the  voters  of  the  incorporated  city,  town  or  village  to  which  it  is 
sought  to  annex  the  same,  at  an  election  to  be  holden  in  each  of  said  incorporated 
cities,  towns  or  villages.  Such  question  may  be  submitted  at  cither  a  special  election 
called  for  that  purpose,  or  at  any  municipal  election,  or  at  any  general  election.  Notice 
of  the  election  hereby  required  shall  be  given  by  c.iusing  notices  thereof  to  be  pub- 
lished in  at  least  one  newspaper  published  in  said  county  within  which  said  city,  village 
or  incorporated  town  may  be,  to  which  territory  is  sought  to  be  annexed,  at  least 
fifteen  days  before  such  election,  by  the  clerk  of  the  County  Court,  the  ballots  cast  at 
such  election  to  be  written  or  printed,  or  partly  writtenandpartlyprinted,  "For  annex- 
ation of"  (here  describe  territory  of  city,  village  or  incorporated  town  to  be  annexed) 
"to"  (here  name  city,  village  or  incorporated  town  to  which  annexation  is  sought)  or 
"Against  annexation  of"  (here  describe  territory  of  city,  village  or  incorporated  town 
to  be  annexed)  "  to  "  (here  name  city,  village  or  incorporated  town  to  which  annexa- 
tion is  sought)  respectively,  to  be  received,  canvassed  and  returned  the  same  as  ballots 
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for  municipal  oQiccrs  of  such  incorporated  cities,  towns  or  villages;  and  the  officers 
who  are  charged  by  law  with  the  duty  of  canvassing  such  votes  sh.ail  file,  or  cause  to 
be  filed,  with  the  clerk  of  the  County  Court  of  such  county  a  certiticate  of  the  result 
of  such  canvass,  immediately  upon  ascertaining  the  result  thereof;  and  if  it  shall  appear 
that  a  majority  of  the  voters  of  each  city,  village  or  incorporated  town  so  voting  upon 
the  question  of  annexation  at  such  election  vote  for  annexation,  thereupon  the  juris- 
diction of  the  incorporated  city,  town  or  village  shall  extend  over  said  territory  so 
annexed,  but  if  it  shall  appear  that  a  majority  of  the  voters  of  any  territory,  less  than 
the  whole  of  an  incorporated  city,  village  or  town,  so  voting  upon  the  question  of 
annexation,  when  said  question  is  first  submitted,  vote  against  aniiexation,  any  petition 
thereafter  presented  to  the  judge  of  the  County  Court  for  the  annexation  of  the  same 
territory  shall  be  signed  by  not  less  than  one  eighth  of  the  legal  voters  of  the  territory 
so  voting  against  annexation. 

SIS.  When  petitiojis  are  presented  to  annex  the  whole  and  also  a 
pakt  of  a  city,  etc.]  §  3.  If  petitions  are  presented  to  tliu  couiity  judge,  as 
described  in  this  act,  for  the  annexation  of  the  whole  and  also  for  the  annexation  of  a 
part  or  parts  of  a  city,  village  or  incorporated  town  to  a  city,  village  or  incorporated 
town,  the  said  county  judge  shall  submit  such  question  as  pulitioned  for  by  each  peti- 
tion, and  if  at  such  election  the  result  of  the  votes  shall  l>e  agH^uMt  annexation  of  the 
whole,  but  shall  be  in  favor  of  annexation  of  a  part  or  parts,  and  such  parts  combined 
as  one  territory  are  contiguous  to  such  city,  village  or  incorporated  town,  or  if  any 
such  part  be  contiguous  to  such  city,  villacre  or  incorporHted  town,  then  such  contigu- 
ous t<-rritory  shall  be  annexed  the  same  as  though  no  pru^)jsitiuu  hud  boeu  submitted 
to  annex  the  whole  thereof. 

!S214.  Procbedinqs  on  annexation — payment  op  debts — division  op  pbop- 
KUTY,  ktc]  §  4.  The  city,  village  or  incorporated  town  to  which  the  whole  of  another 
city,  village  or  incorporated  town  is  annexed  under  the  provisions  of  this  act  shall  as- 
sume and  pay  any  and  all  debts,  liabilities,  bonds  or  obligations  and  interests  thereon 
of  the  city,  incorporated  town  or  village  so  annexed,  and  shall  become  vested  with 
title  and  ownership  of  all  property  belonging  to  said  city,  village  or  incorporated  town 
so  annexed,  to  be  held  for  the  same  purposes  and  for  the  same  uses,  subject  to  the 
same  conditions  as  theretofore,  and  if  the  public  schools  of  such  enlarged  city,  village 
or  incorporated  town  are  all  in  cliarge  and  under  the  control  of  one  board  of  education, 
the  said  enlarged  city,  village  or  incorporated  town  shall  assume  and  pay  the 
indebtedness  of  each  school  district  or  township  lying  wholly  therein,  and  shall  be- 
come vested  with  the  title  and  ownership  of  all  property  belonging  to  any  school 
district  or  township  lying  wholly  therein,  to  be  held  for  the  same  purposes 
and  to  the  same  uses  and  subject  to  the  same  conditions  as  theretofore.  If 
the  bonds  of  said  city,  village  or  incorporated  town  so  annexed,  or  of  any  school  dis< 
trict  or  township  lying  wholly  thereiu,have  been  registered  in  the  office  of  the  State 
Auditor  of  Public  Accounts,  in  accordance  with  the  statute,  the  county  clerk  shall  cer- 
tify the  fact  of  such  annexation  forthwith  to  said  State  Auditor,  and  said  State  Auditor 
shall  not  thereafter  certify  any  rate  per  centum  to  the  county  clerk,  nor  shall  the 
county  clerk  thereafter  extend  any  such  rate  for  the  payment  of  said  bonds  or  interest 
thereon  upon  the  taxable  property  of  such  city,  town  or  village  so  annexed,  or  school 
district  or  township.  All  debts,  bonds  and  obligations  of  the  united  municipality  to 
be  paid  by  the  enlarged  city,  village  or  incorporated  town.  And  if  there  be  a  portion 
of  a  school  district  or  township  lying  within  and  a  portion  lying  without  such  annexed 
territory,  the  debts  of  such  school  district  or  township  shall  be  paid  and  the  property 
divided  in  the  same  manner  as  is  provided  for  paying  debts  and  dividing  property  in 
section  eight  (8)  of  this  act,  where  parts  of  cities,  villages  or  incorporated  towns  are 
annexed  to  other  cities,  villages  or  incorporated  towns. 

215*  When  tub  whole  of  a  city,  etc.,  annexed — annual  appropeiation 
ordinance— TAX  LEVY.J  §  5.  When  the  whole  of  a  city,  vidage  or  incorporated  town 
is  annexed  to  another  city,  village  or  incorporated  town  under  the  provisions  of  this 
act,  and  the  coroorate  authorities  of  such  city,  village  or  incorporated  town  so  annexed 
shall  have  passed  an  ordinance  termed  the  annual  appropriation  ordinance,  but  not  an 
ordinance  levying  a  tax  for  the  purpose  of  collecting  a  sufficient  sum  of  money  to  de- 
fray the  totid  amount  of  appropriations  for  all  corporate  purposes  for  that  fiscal  year, 
ihen  the  corporate  authorities  of  the  city,  village  or  incorporated  town  to  which  such 
territory  is  annexed  shall  have  the  right  to  include  the  amount  of  such  appropriations 
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in  Uie  annual  tax  levy  of  such  city,  village  or  incorporated  town,  the  same  as  though 
suih  appropriations  had  been  madeby  tho  city,  village  or  incorporated  town  to  which 
such  other  city,  village  or  incorporated  town  is  annexed.  Tlie  said  taxes  may  be  used 
by  the  city,  village  or  incorporated  town  to  which  annexation  is  had  for  the  purpose 
for  which  such  appropriation  was  made  by  the  city,  village  or  incorporated  town  so 
aanexcd. 

216.  Annexation  not  to  interfere  wrrn  the  levy.]  §  6.  When  the  whole 
of  an  incorporated  town,  city  or  village  shall  be  annexed  to  another  city,  village  or  in- 
corporated town  it  shall  not  arrest,  stay  or  interfere  with  any  proceedings  for  the  col- 
lection or  enforcement  of  any  tax,  special  assessment  or  special  tax,  but  the  sape  shall 
proceed  and  be  carried  to  a  finality  as  though  no  such  annexation  had  taken  place,  and 
the  proceeds  thereof  shall  be  paid  over  to  the  treasurer  of  the  city,  village  or  incorpor- 
ated town  to  which  such  other  village,  city  or  incorporated  town  is  annexed,  to  be 
used  for  the  purpose  for  which  the  tax  was  levied  or  the  proceedings  instituted. 

SIT.  Annexation — suits,  how  defended  and  prosecuted.]  §  7.  All  suits 
pending  in  any  court  on  behalf  of  or  against  any  village,  city  or  incorporated  town, 
the  whole  of  which  is  under  the  provisions  of  this  act  annexed  to  another  city,  village 
or  incorporated  town,  may  be  prosecuted  or  defended  in  the  name  of  the  city,  village 
or  incorporated  town  so  annexed,  and  all  judgments,  fines,  decrees  or  recoveries 
obtained  for  or  on  behalf  of  any  village,  city  or  incorporated  town  so  annexed  to  an- 
other may  be  collected  and  enforced  with  like  force  and  effect  as  though  such  annex- 
ation had  not  taken  place  iu  the  name  of  tho  city,  village  or  incorporated  town  so  an- 
nexed. 

218.       When  part   ofcity,  etc. — division  of  public  property  annexed — ^pay- 
ment OF  iNDKBTEPNKSS.]     §  b.    When  a  part  of  the  territory  of  a  city,  village  or  incorpo- 
rated town  is  taken  therefrom  and  annexed  to  another  city,  villHge  or  incorporated  town 
under  the  provisions  of  this  act,  then  the  proportionate  share  of  any  indebtedness,  con- 
tract or  liability  of  such  city,  village  or  incorporated  town  from  which  such  territory  is 
taken  shall  be  assumeil  and  paid  by  such  enlarged  city,  village  or  incorporated  town, 
according  to  the  taxable  property  in  such  disconnected  territory  as  the  same  existed 
immediately  before  such  annexation,  and  if  the  public  schools  of  such  enlarged  city, 
village  or  incorporated  town  shall  be  in  charge  and  control  of  one  board  of  education, 
then  the  proportionate  share  of  any  indebtedness  of- any  school  district  or  township 
shall  be  assumed  and  paid  by  such  enlarged  city,  village  or  incorporated  town  accord- 
ing to  the  taxable   property  in  such  part  of   such  disconnected  territory  within   such 
school  district  or  township,  as  the  same  existed  immediately  before  such  annexation, 
and  if  the  whole  of  a  school  district  or  township  is  annexed,  then   such  municipality 
shall  assume  and  pny  all  the  indebtedness  of  such  school  district  or  township.     The 
amount  of  the  said  indebtedness  to  bo  paid  by  said  enlarged  city,  town  or  village  shall  be 
determined  and  agreed  upon  by  the  city  council  of  the  city  or  trustees  of  the  village 
or  incorporated  town  to  which  such  terr.tory  is  annexed,  and  the  city  council  of  the 
city  or  trustees  of  the  village    or  incorporated    town    from    which    such    territory  is 
taken,  or    the    school    auihorities    of    the  •  school    district    or    township    of    which 
each   disconnected  territory  was    a  part,  as   the   case    may  be,  in    such    manner  as 
they  shall    elect,  if   they  can  not    agree,    then    the  matter   shall  be  determined  by 
the  Circuit  or  County  Ct)urt  of  the  county  in  which  such  municipal  corporation  may  be 
to  which  annexation  is  made,  by  petition    of  either  municipal  corporation   or  of  any 
taxpayer  of  either  mun.cipality.    The  court  shall  hear  and  determine  the  matter  in  n 
rammary  manner,  without  pleadings,  and  shall  pronounce  judgment  as  the  right  and 
equity  of  the  matter  may  demand.     If  the  respective  corporate  authorities  shnll  agree 
as  to  the  amount  to  be  paid  by  such  enlarged  city,  town  or  village,  then  each  shall 
pass  an  ordinance  or  a  resolution   reciting  the  amount  thereof  to  be  paid,  a  copy  <i( 
which  said  ordinance  or  resolution  shall  be  duly  certified  by  the  clerk  of  tho  city,  vil- 
lage or  incorporated  town  to  which  such  territory  is  annexed,  and  filed  with  the  county 
clerk  of  the  county  wherein  such  enlarged  city,  town  or  village  may  lie,  and  by  him 
certified  to  the  State  Auditor  of  Public  Accounts,  and  which  said  ordinance  or  resolution 
shall  be  final  and  conclusive  in  all  proceedings  as  to  the  amount  of  indebtedness  so  to  bo 
paid.    If  a  judgment  or  decree  shall  be  entered  by  a  Circuit  or  County  Court  as  herein 
provided,  then  a  certified  copy  thereof  shall  be  made  by  the  clerk  of  said  court  and  filed 
vitb  the  clerk  of  each  of  the  said  municipal  corporations  and  with  the  county  clerk, 
and  by  the  county  clerk  certified  to  the  State  Auditor  of  Public  Accounts  and  such 
jadgment  shall  be  final  and  conclusive  in  all  proceedings  as  to  the  amount  of  indebted- 
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ness  to  be  paid  by  each  municipalitv.  The  State  Auditor  shall  not  thereafter  certify 
any  rate  per  centum  to  the  county  clerk,  nor  shall  the  county  clerk  thereafter  extend  any 
rate  upon  the  taxable  property  of  said  annexed  territory  for  the  payment  of  any  of  saiil 
bonds  or  interest  thereon  so  issued  by  the  city,  incorporated  town  or  village  from  which 
it  is  disconnected.  Said  enlarged  city,  town  or  village  shall  be  vested  with  the 
title  and  ownership  of  all  the  public  and  school  property  in  such  annexed  territory, 
and  shall  be  charged  therewith  in  the  division  of  the  public  property  of  such  dismem- 
bered city,  incorporated  town  or  village,  or  school  district  or  township,  lietweeo  said 
municipalities,  or  between  said  enlarged  city,  town  or  village  and  any  dismembered 
school  district  or  township,  as  the  case  may  be,  and  the  territory  not  annexed  shall  be 
charged  with  all  the  public  property  within  such  territory,  and  all  the  public  funds  in 
the  hands  of  the  corporate  authorities,  such  division  to  be  agreed  upon  by  the  same 
authorities  or  settled  by  the  court  in  the  same  manner  and  upon  the  same  basis  as 
above  provided  for  in  dividing  the  indebtedness  of  said  dismembered  municipality  or 
school  district  or  township. 

ftl9.  When  txx  levt  made  before  annexation.]  §9.  When  a  part  of 
a  city,  village  or  incorporated  town  is  annexed  to  another  city,  village  or  incor- 
porated town,  and  before  such  annexation  the  municipal  authorities  of  the  city,  vil- 
lage or  incorpoi-ated  town  from  which  the  territory  is  detached  had  made  an  annual 
tax  levy,  then  in  such  case  there  shall  be  paid  over  to  the  treasurer  of  the  city,  village 
or  incorporated  town  to  which  such  territory  is  annexed  the  pro  rata  share  paid  by 
such  territory  of  said  tax  levy  for  said  year,  according  to  the  taxable  property  therein, 
as  the  same  existed  immediatety  before  such  annexation,  and  charging  such  territory 
its  proportionate  share  for  the  expired  part  of  the  fiscal  year. 

220.  When  proceedings  instituted  before  annexation  to  improve 
streets,  etc.]  §  10.  When  a  part  of  a  city,  village  or  incorporated  town  is  annexed 
to  another  city,  village  or  incorporated  town  under  the  provisions  of  this  act,  and  prior 
to  such  annexation  proceedings  had  been  instituted  for  the  purpose  of  improving  any 
streets  within  such  detached  portion  by  special  assessment  or  special  taxation,  then 
in  such  case  such  proceedings  mav  be  carried  to  a  finality,  whether  the  whole 
improvement  be  within  the  detached  portion  or  not.  If  the  whole  improvement 
is  to  be  made  within  the  detached  portion,  then  the  amount  collected  by  such  proceed- 
ings shall  be  paid  over  to  the  city,'  village  or  incorporated  town  to  which  such  territory 
is  annexed,  to  be  used  by  such  city,  village  or  incorporated  town  for  the  purpose  for 
which  such  proceedings  were  instituted.  If  only  a  part  of  such  improvement  is  to  be 
made  within  the  detached  territory,  therr  the  city,  village  or  incorporated  town  from 
which  such  territory  is  detached  may  proceed  with  the  same  as  though  such  annexa- 
tion had  not  taken  place. 

231.  When  proceedings  instituted  to  take  land  foe  opening  street  or 
alley  before  annexation.]  §  11.  When  a  part  of  a  city,  village  or  incorporated 
town  is  annexed  to  another  under  the  provisions  of  this  act,  then  in  that  case  any  pro- 
ceedings instituted  for  the  purpose  of  taking  land  for  the  purpose  of  opening  any  street 
or  alley,  or  other  public  way,  within  the  territory  so  annexed,  shall  not  be  arrested  or 
stayed,  but  the  same  may  proceed  to  a  finality,  if  the  city,  village  or  incorporated  town 
to  which  such  territory  is  annexed  so  elect,  and  all  moneys  received  from  any  special 
assessment  or  tax  levied  or  assessed  for  such  purpose  shall  be  paid  over  to  the  city, 
village  or  inco'porated  town  to  which  such  territory  is  annexed,  to  be  used  by  it  for  the 
purposes  for  which  the  same  was  collected,  such  proceadings  to  be  continued  in  the 
name  of  the  citv,  village  or  town  from  which  the  territory  is  detached  with  like  force 
and  effect  as  thouprii  the  said  territory  had  not  been  detached  therefrom. 

233.  Annexation — use  op  avatee  works,  gas  or  electric  light  system.] 
§  la.  If  a  part  of  a  city,  village  or  incorporated  town  be  annexed  to  another  village, 
city  or  incorporated  town,  then  such  part  of  the  city,  village  or  incorporated  town  shall 
have  the  same  use  and  benefit  of  any  water  works,  gas  or  electric  light  system  owned 
by  such  city,  village  or  incorporated  town  prior  to  such  annexation,  on  the  same  terms, 
conditions  and  restrictions  that  it  had  before  such  annexation;  and  on  the  same  terms, 
conditions  and  restrictions  said  territor\'  not  annexed  may  thereafter  receive  the  use 
and  benefit  thereof;  and  if  a  portion  of  the  territory  of  any  city,  village  or  incorporated 
town  be  annexed  to  another  city,  village  or  incorporated  town,  then  the  portion  of  the 
city,  village  or  incorporated  town  not  annexed  shall  have  the  same  use  and  benefit  of 
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wiy  water  works,  gas  oi"  electric  light  system  owned  by  such  city,  village  or  incorpor- 
ated town  prior  to  such  annexation  on  the  same  terms,  conditions  and  restrictions  that 
it  had  before  such  annexation,  and  On  the  same  terms,  conditions  and  restrictions  said 
territory  annexed  may  thereafter  receive  the  use  and  benefit  thereof. Either  part  of 
such  village,  city  or  incorporated  town  receiving  such  benefit  as  aforesaid  may  have 
its  said  rights  and  benefits  waived  by  the  city  council  or  board  of  trustees  of  the  city, 
village  or  incorporated  town  to  and  from  which  said  territory  is  annexed  and  detached, 
upon  such  just  and  equitable  terms  as  they  may  agree,  and  if  they  can  not  agree,  then 
the  matter  shall  be  determined  by  the  Circuit  or  County  Court  of  the  county  within 
which  such  city,  village  or  incorporated  town  to  which  territory  is  annexed  may  lie,  on 
petition  of  any  person  interested  therein.  Said  court  shall  determine  the  matter  afore- 
said in  a  summary  manner  and  without  formal  proceedings  pronounce  judgment  as  the 
right  and  equity  of  the  case  may  require,  and  such  judgment  shall  be  final  and  con- 
clusive. 

223.  Ansexatiots' — proceedings  for  division  op  property.]  §  13.  When 
a  part  of  a  city,  village  or  incorporated  town  sliall  be -under  the  provisions  of  this  act 
annexed  to  another  city,  village  or  incorporated  town,  then,  in  case  the  municipal 
authorities  of  the  municipal  corporation  from  which  the  territory  is  detached  and  of 
the  municipal  corporation  to  which  it  is  attached  can  not  by  ordinance  agree  as  to  the 
division  of  the  property  or  the  settlement  of  their  respective  rights  and  all  matters 
arising  out  of  said  annexation  within  sixty  days  thereafter,  then  the  Circuit  or  County 
Court  of  the  county  within  which  either  municipal  corporation  may  be,  shall  hear  and 
determine  all  matters  so  in  dispute,  and  give  judgment  or  decree,  as  the  right  of  the 
matter  may  demand,  on  petition  of  either  municipal  corporation,  and  such  judgment 
shall  be  final  and  conclusive.  , 

224.  Transfkk  op  books,  documents  and  PAPEBft]  §  14.  All  public  books, 
papers  and  documents,  wiien  the  whole  of  an  incorporated  city,  town  or  village  is 
annexed  under  the  provisions  of  this  act,  on  file  in  any  office  or  with  any  officer  thereof, 
shall  be  transferred  to  and  filed  with  the  appropriate  officer  or  departitient  of  the  city, 
incorporated  town  or  village  to  which  such  annexation  is  made,  as  the  city  council  or 
hoard  of  trustees  thereof,  as  the  case  may  be,  shall  direct;  and  it  shall  be  the  duty  of  all 
persons  having  charge  of  such  books,  papers  and  documents,  to  deliver  the  same  to  <tnd 
file  the  same  with  the  appropriate  officer  or  department  as  in  this  section  provided. 

223.  Upon  annexation  provision  as  to  continuation  op  officers.]  §  15. 
When  a  part  of  a  city,  village  or  incorporated  town  shall  be  annexed  to  another  city, 
village  or  incorporated  town,  and  any  mayor,  president,  alderman  or  trustee,  clerk, 
trensiirer  or  attorney  for  such  municipality  from  which  the  territory  is  detached  shall 
reside  in  the  territory  so  detached,  tlien  he  shall  continue  in  office  as  an  officer  of  such 
rannicipal  corporation  until  (he  next  annual  municipal  election  of  such  city,  village  or 
incorporated  town,  as  the  case  mny  be. 

226*  Provision  as  to  jus  i  ices  op  the  peace  and  their  jurisdiction  on 
annexation.]  §  16.  When  the  whole  or  any  part  of  such  city,  village  or  incor- 
porated town  shall  be  annexed  to  another  city,  village  or  incorporated  town  under  the 
provisions  of  this  act,  then  any  justice  of  the  peace  or  police  magistrate,  duly  elected, 
qualified  and  acting  at  the  time  that  an;:exation  shall  take  effect  shall  continue  to  hold 
their  offices  for  the  terms  for  which  they  were  respectively  elected.  All  suits,  actions, 
proceedings,  complaints,  prosecutions  and  special  proceedings  which  shall  be  pending 
in  the  territory  annexed  before  any  justice  of  the  peace  shall  be  heard  and  determined 
as  though  annexation  had  not  taken  place,  and  the  said  justices  of  the  peace  shall  con- 
tinue to  exercise,  within  said  territory,  the  functions  of  their  respective  offices  until  the 
term  thereof  shall  respectively  expire  or  otherwise  sooner  be  determined,  in  the  same 
manner  as  though  annexation  had  not  taken  place,  and  the  powers  and  jurisdiction  of 
said  justices  within  said  territory  and  their  fees  and  emoluments  and  methods  of 
procedure  shall  be  as  though  annexation  had  not  taken  place.  But  nothing  in  this 
section  contained  shall  authorize  any  service  of  process  issued  by  a  justice  of  the  peace 
or  police  magistrate  of  the  city,  village  or  incorporated  town,  or  give  any  such  justice 
of  the  peace  jurisdiction  outside  of  the  territory  to  which  his  jurisdiction  was  limited 
before  such  annexation,  or  interfere  with  the  jurisdiction  of  any  justice  of  the  peace  or 
police  magistrate  of  the  city  to  which  it  is  annexed  over  the  territory  annexed.  At  the 
expiration  of  the  term  of  such  justices  of  the  peace  or  police  magistrates  all  dockets 
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and  books,  papers  and  files  of  their  respective  ofBces  shall  be  filed  and  deposited  with 
any  justice  of  the  peace  of  the  city,  village  or  incorporated  town  to  which  said  territory 
is  annexed,  that  the  Circuit  Court  of  the  county  sh*ll  designate  by  order  of  the  court. 
ftHTf*  Teansfbk  op  firkmkx  and  policemen.]  §  17.  All  policemen  and  fire- 
men lawfully  in  the  employ  of  any  city,  village  or  incorporated  town,  the  whole  of 
which  may  be  annexed  to  another,  as  provided  in  this  act,  shall  be  transferred  to  and 
become  a  part  of  the  police  and  fire  department  force  of  such  city,  village  or  incor- 
porated town. 

SS2S.  Annexation — license  to  keep  dramshop — suBjnssioN  of  question.] 
§  18.  When  a  part  or  the  whole  of  an  incorporated  town,  village  or  city  is  annexed, 
under  the  provisions  of  this  act,  to  another  city,  village  or  incorporated  town,  and  prior 
to  such  annexation  an  ordinance  was  in  force  prohibit. ng  the  issuing  of  licenses  to  keep 
dramshops  within  said  territory  so  annexed,  or  any  part  thereof,  or  providing  that 
such  licenses  shall  not  be  issued  except  upon  petition  of  a  majority  of  the  voters 
residing  within  a  certain  distance  of  such  proposed  dramshops,  then  such  ordinance 
shall  continue  in  full  force  and  effect,  notwithstanding  such  annexation:  Provided,  the 
city  council  or  board  of  trustees,  as  the  case  may  be,  may,  on  petition  of  one  fourth  of 
the  voters  of  the  territory  over  which  said  ordinance  extends,  submit  at  an  annual 
municipal  election,  but  not  oftener  than  every  other  municipal  election,  the  question 
to  the  voters  of  such  territory  whether  or  not  an  ordinance  shall  be  passed  authorizing 
the  issuing  of  dramshop  licenses  for  such  territory:  And  provided }urther,  that  upou 
petition  iu  such  case  of  one  fourth  of  the  voters  within  any  part  of  said  annexed  terri- 
tory not  less  than  one  half  square  mile  in  extent,  asking  that  any  such  ordinance  shall 
be  continued  in  force  in  said  portion  of  said  annexed  territory,  said  question 
of  issuing  dramshop  licenses  shall  be  submitted  separately  to  the  voters 
of  said  portion  of  said  annexed  territory,  and  if  a  majority  of  the  vot- 
ers voting  on  such  question  vote  a'^ainst  dramshops,  then  said  ordinance 
shall  continue  in  force  in  said  portion  of  said  territory,  otherwise  not.  The 
ballots  cast  at  such  election  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  "  For  di'amshops,"  or  "  Against  dramshops,"  respectively,  and  shall  be  received, 
canvassed  and  returned  the  same  as  ballots  cast  at  said  election  for  municipal  officers, 
andif  it  shall  appear  that  a  majority  of  the  voters  so  voting  upon  the  question  vote 
"  For  dramshops,"  then  licenses  may  be  issued  for  said  territory  on  the  same  terras  and 
conditions  as  licenses  are  granted  by  ordinance  within  other  parts  of  the  municipality. 
It  is  intended  by  this  section  to  continue  in  full  force  and  effect  all  ordinances  of  any 
municipality,  the  whole  or  part  of  which  is  annexed  to  another  city,  incorporated  town 
or  village,  whereby  the  linensingof  dramshops  is  prohibited  or  regulated  within  said 
city,  village  or  incorporated  town,  or  any  part  thereof,  without  the  voters  of  the  terri- 
tory so  affected  consent,  as  hereby  provided,  to  the  repeal  of  such  ordinance  by  the 
city,  village  or  incorporated  town  to  which  the  territory  is  annexed. 

239*  What  constitutes  a  ward — election  op  aldermen].  §  19.  When- 
ever the  whole  or  a  part  of  any  city,  village  or  incorporated  town  is  annexed  to  a  city 
having  30,000  inhabitants  or  more  and  such  annexed  territory  is  three  or  more  square 
miles  in  extent,  or  contains  15,000  inhabitants  and  not  mora  than  25,000  inhabitants, 
then  such  annexed  territory  shall  constitute  a  ward  of  the  city  to  which  it  is  annexed, 
and  the  city  council  of  such  city  shall  authorize  the  legal  voters  of  such  annexed  terri- 
tory to  elect  two  aldermen  from  such  ward  in  such  annexed  territory,  which  said  alder- 
men frpm  such  annexed  territory  shall  be  additional  aldermen  to  the  number  there- 
tofore required  in  such  city,  and  shall  possess  all  the  qualifications  of  and  be  elected  at 
the  time  and  in  the  manner  provided  by  law:  Provided,  that  if  said  annexed  territory 
shall  co.itain  more  than  25,000  inhabitants,  then  the  city  council  shall  authorize  the 
legal  voters  of  such  annexed  territory  to  elect  two  aldermen  for  every  25,000  inhabi- 
tants thereof,  and  two  additional  aldermen  for  a  fraction  of  15,000  inhabitants  or  more, 
the  number  of  inhabitants  to  be  determined  by  the  last  preceding  National,  State  or 
school  census  of  such  anne.\ed  territory,  and  if  any  such  annexed  territory  has  less 
than  15,000  inhabitants,  and  is  less  than  three  square  miles  in  extent,  then  the  city 
council  shall  annex  it  to  any  ward  or  wards  which  it  adjoins:  Provided  further,  that 
nothing  herein  shall  prevent  the  city  council  from  re-districting  such  city  according 
to  law.  _  ' 
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230.  Sewbbs  MAY  BE  BcriLTBT  SPECIAL  ASSESSMENTS.]  §20.  When  the  whole 
of  a  city,  village  or  incorporated  town,  or  part  of  the  same,  is  annexed  to  another  city, 
village  or  incorporated  town  under  the  provisions  of  this  act,  and  within  such  territory 
so  annexed  sewers  were  before  such  annexation  laid  or  built  by  special  assessment, 
then  in  such  cases  the  city,  village  or  incorporated  town  to  which  such  territory  is  an- 
nexed may  continue  to  lay  or  build  sewers  or  establish  a  drainage  system  by  drainage 
districts  within  such  annexed  territory  by  special  assessment  or  special  taxation,  it'  it 
shall  so  elect. 

231.  Jurisdiction  of  couktt  board  to  annex  part  of  citt  to  town,  etc.] 
§  21.  Whenever  any  territory,  being  a  part  of  a  city,  village  or  incorporated  town,  has 
been  annexed  to  an  adjoining  town,  which  is  wholly  within  the  limits  of  a  city,  village  or 
incorporated  town  under  the  provisions  of  an  act  entitled,  "An  act  to  amend  sections  2, 4, 
6,  7,  I''',  11  and  12  of  article  3  of  an  act  entitled,  'An  act  to  revise  the  law  in  relation  to 
township  organization,  approved  and  in  force  March  4,  1874,'  approved  June  15,  1887, 
in  force  July  1,  1887,"  then  and  in  such  cases  such  territory  which  has  been  so  annexed 
may  be  annexed  to  and  become  a  part  of  the  city,  village  or  incorporated  town  within 
which  such  town  lies  to  which  such  territory  has  been  annexed  in  the  manner  following, 
viz.:  A  petition  may  be  presented  to  the  county  board  of  the  county  within  which  such 
city  may  lie,  signed  by  a  majority  of  the  legal  voters  of  the  territory  so  annexed  to  such 
town,  and  thereupon,  if  said  county  board  shall  find  that  such  petition  is  signed  by  a 
majority  of  the  legal  voters  of  said  territory,  the  county  board  shall  thereupon,  by  reso- 
lution, annex  such  territory  to  said  city,  village  or  incorporated  town.  And  upon  such 
declaration  by  the  county  board  the  limits  of  said  city,  village  or  incorporated  town  shall 
thereupon  be  extended  to  include  the  territory  annexed  to  said  town:  Provided,  ih\s 
section  shall  not  be  held  to  prohibit  the  annexation  of  such  territory  in  any  other  man- 
ner as  provided  in  this  act. 

232.  Repeal.]  §  22.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

233.  Emergency.]  §  23.  Whereas  an  emergency  exists,  therefore  this  act 
shall  be  in  force  and  take  effect  from  and  after  its  passage. 

CHANGING  NAME. 

At  ACT  to  enable  any  city,  town  or  Tillage  In  this  Mate  to  change  its  name.    [Approved  Marcli  7, 1872.   In  force 

July  1,  1872.) 

234.  Petition.]  §  1.  JBe  it  enacted  by  l/ie  People  of  the  State  of  Illinois, 
represeiUefl  in  the  General  Assembly,  That  whenever  a  petition,  signed  by  tiie  qualified 
electors  of  any  city,  incorporated  town  or  incorporated  village  oi  this  state,  equal  in 
number  to  one-half  of  those  who  voted  for  the  ofhcers  therein  at  the  last  election,  shall 
be  presented  to  the  corporate  authorities  of  such  ci^,  town  or  village,  praying  that  the 
name  of  such  city,  town  or  village  may  be  changed,  it  shall  be  lawful  for  such  corporate 
authorities  to  make  such  change  in  the  manner  hereinafter  prescribed. 

*247]  235.  Proceedings.]  8  2.  Previous  to  the  presentation  of  the  petition  in 
the  preceding  section  mentioned,  the  name  proposed  to  be  given  to  such  city,  town  or 
village  shall  be  filed  in  the  office  of  the  secretary  of  state,  to  be  there  retained  for  the 
period  of  at  least  sixty  days,  and  upon  application,  the  secretary  of  state  shall,  at  any 
time  after  the  filing  of  such  name,  grant  a  certificate,  stating  that  such  name  has  not 
been  given  to  any  other  city,  incorporated  town,  or  incorporated  village,  or  municipality 
in  this  state,  if  such  be  the  fact;  but  if  such  name  has  been  adopted  by  any  other  city, 
town,  village  or  municipality,  as  appears  from  information  in  his  office,  the  secretary 
of  state  shall  so  notify  the  party  or  parties  making  such  application,  in  which  case 
another  name  shall  bo  filed  in  his  office,  which  name  shall  likewise  remain  for  the  like 
period  of  sixty  days;  and  no  petition  shall  be  acted  upon  by  said  corporate  authorities 
anless  accompanied  by  the  certificate  of  the  secretary  of  state,  setting  forth  that  such 
name  has  not  been  adopted  elsewhere  in  this  state. 

336.  Duties  of  secretary  of  state.]  §  3.  The  secretary  of  state  shall,  as  soon 
as  practicable  after  the  passage  of  this  act,  communicate  with  the  clerks  of  the  several 
coonties  of  this  state,  and  ascertain  the  names  of  all  the  cities,  towns,  villages  or  other 
municipal  corporations  therein,  and  arrange  such  names  in  alphabetical  order  for  con- 
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renient  reference.  Such  lists  of  names  shall  be  kept  filed  in  his  o£Sce,  and  shall  be 
changed  whenever  a  change  of  name  shall  be  effected  under  the  provisious  of  this  act 

237*  Time  of  hearing  to  be  fixed — ntotice.]  §  4.  At  any  meeting  of  the  cor- 
porate authorities  of  any  city,  incorporated  town  or  incorporated  village,  after  the  pre- 
sentation of  the  petition  herein  provided,  such  corporate  authorities  shall  fix  the  time 
when  such  petition  shall  be  considered,  and  order  notice  of  the  presentation  thereof  to 
be  given,  by  publishing  such  notice  for  three  successive  weeks  in  some  newspaper  hav- 
ing a  general  circulation  in  such  city,  town  or  village.  Such  notice  shall  state  that  a 
change  of  the  name  of  such  city,  town  or  village  has  been  prayed  for,  and  the  time  when 
action  on  said  petition  will  be  had,  at  which  time  remonstrances,  if  any,  will  be  beard. 

i23S.  Hearing  petition  and  remonstrances.]  §  5.  At  the  time  fixed  in  the 
notice  provided  for  in  the  preceding  section,  or  if,  from  any  cause,  action  thereon  is  not 
taken,  such  petition  praying  for  a  change  of  name  shall  be,  with  all  remonstrances,  heard 
at  any  subsequent  meeting  of  the  corporate  authorities  of  any  such  city,  town  or  village; 
and  if  said  corporate  authorities  are  satisfied  that  such  change  of  name  is  necessary  and 
proper,  they  shall  thereupon  make  an  order  changing  the  name  of  Such  city,  town  or  vil- 
lage, and  adopting  the  name  prayed  for  in  such  petition. 

239*  Order  filed  with  secretary  or  state — notice.]  §  6.  If  said  change 
of  name  is  made,  said  corporate  authorities  shall  cause  a  copy  of  the  order  making 
such  change  to  be  filed  in  the  office  of  the  secretary  of  state,  who  shall  thereupon  mak« 
known  the  fact  of  such  change,  by  publication  in  some  newspaper  of  the  county  in  which 
such  city,  town  or  village  is  situated,  and  also  in  some  newspaper  in  the  city  of  Chicago; 
and  all  the  courts  of  this  state  shall  take  judicial  notice  of  the  change  thus  made. 

240.  Rights  saved.]  §  7.  Nothing  in  this  act  contained  shall  affect  the  riirhts 
or  privileges  of  such  city,  town  or  village,  or  those  of  any  person,  as  the  same  existed 
before  such  change  of  name.  And  all  proceedings  pending  in  any  court  or  place  in 
favor  of  or  against  said  city,  town  or  villnge,  may  be  continued  to  final  consummation 
under  the  name  in  which  the  same  was  commenced. 

241.  When  change  void.]  §  8.  If  the  name  of  any  such  city,  town  or  village 
shall  be  changed  contrary  to  or  without  complying  with  the  provisions  of  this  act,  such 
change  shall  be  void;  and  all  proceedings  instituted  or  acts  do-ie  in  such  name  as 
changed,  shall  be  void  and  held  for  naught  in  the  courts  of  this  State. 

242.  Name  of  rNiNCORPOUATED  town,  etc.]  §  9.  When  the  plat  of  any  unin- 
corporated town  or  village  shall  be  placed  upon  record  in  any  county  of  this  state,  [*248 
the  circuit  court  of  said  county  shall  have  power,  at  any  regular  term  of  said  court,  to 
change  the  name  of  such  unincorporated  town  or  village,  upon  the  petition  of  a  major- 
ity of  the  legal  voters  residing  within  the  limits  of  such  town  or  village:  Provided, 
notice  of  the  proposed  change  of  name  shall  be  filed  in  the  office  of  the  secretary  of 
state,  as  provided  in  section  two  of  this  act. 

TERRITORIAL  JURISDICTION. 

AN  ACT  to  define  the  Jurisdiction  of  the  cities  and  Incorporated  towns  bordering  on  tbe  Ohio  river.   [Approred 
March  26,  ISii'.    In  force  July  1. 1872.    L.  ISil-'i,  p.  &7a] 

243.  Over  Ohio  River.J  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  each  of  the  several  cities  and 
incorporated  towns  of  this  state,  lying  on  the  Ohio  river,  and  bounded  thereby,  are 
hereby  invested  with  jurisdiction  over  their  river  fronts,  and  shall  have  jurisdiction  over 
the  waters  of  said  river,  in  all  cases  occurring  on  said  river,  and  opposite  to  each  of 
said  cities  or  incorporated  towns,  co-extensive  with  the  jurisdiction  of  the  several 
counties  in  this  state  in  which  said  cities  or  incorporated  towns  may  lie:  Provided, 
nothing  herein  contained  shall  be  construed  so  as  to  extend  the  jurisdiction  of  said 
cities  or  incorporated  tovms  over  any  islands  in  said  river  included  within  the  corporate^ 
limits  of  any  county  in  the  state  of  Kentucky.      [See  §  44,  71. 

an  act  to  extend  the  Jarisdiction  of  towns  and  cities  on  any  river  within  or  on  tbe  borders  of  this  state,  for  the 
purpose  of  police  regulations.    [Approved  and  in  force  Feb.  Id,  1865.    L.  1865,  p.  111.] 

244.  To  ENFORCE  ORDINANCES  ON  BOATS,  ETC.]  %  1.  Be  it  enocted  by  the  People 
qf  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  cities  and  towns  on 
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any  river  within  or  on  the  borders  of  this  state,  shall  have  the  right  to  extend  and  en- 
force their  ordinances  so  as  to  include  any  boat  or  other  floating  structure,  which  shall 
be  kept  within  two  miles  of  the  city  or  town  limits,  hs  a  place  for  drinking  spirituous 
liquors,  or  for  gaming,  or  for  the  purpose  of  prostitution:  Provided,  no  authority  shall 
be  given  by  this  law,  beyond  what  the  law  now  authorizes,  to  interfere  with  any  steamer 
or  other  boat,  the  usual  business  of  which  is  the  carrying  of  freight  or  passengers.  [See 
g  44,  71. 

AN  ACT  to  define  the  JiirlRdlntlon  of  cHtes  And  InBorpomted  towns  ftnd  vlUasei  IvIht  In  "HfTetentoonnttes.    [Ap- 
proved Juue  18,  ISttl.    Ill  force  July  1,  1891.    LaW!i  V-il,  p.  70:  Lugul  Nuwj  Ed.,  p.  70.] 

244a.  Extending  into  different  counties.]  §  1.  £e  it  enacted  by  the 
Peofile  cf  the  State  of  Illinois,  represented  in  the  General  Assemble/,  That  cities  and 
incorporated  towns  and  villages  which  are  now  or  whici)  may  hereafter  be  incorporated 
or  extended  into  different  counties,  shall  have  the  right  to  extend  and  enforce  their 
ordinances  over  the  entire  territory  embraced  within  the  limits  of  such  cities,  incorpo- 
rated towns  or  villages  for  all  municipal  purposes. 

244b.  Sctt,  where  buought.I  §  /J.  That  whenever  any  provision  is  made  by 
the  statutes  of  this  State  that  any  suit  or  proceeding  affecting  lands  or  the  assessment 
or  collection  of  taxes  shall  be  commenced  by  any  city,  incorporated  town  or  village  in 
any  court  of  the  county  wherein  such  city,  incorporated  town  or  village  is  situate,  it 
shall  be  held  and  construed  to  mean  in  the  county  wherein  the  lands  to  be  affected  or 
upon  which  the  taxes  are  assessed  or  to  be  assessed  and  collected  are  situate. 


HOUSES  OF   ILI^FAME. 

AN  ACT  to  prevent  the  licensing  of  hoaxes  of  lll-Cune,  and  the  official  Inspection  or  medical  examination  of  tbe 
Inmates  tberaot  in  the  incorporated  cidea,  towns  and  villages  of  this  state.   [Approved  and  in  force  Uarcb  27, 1S74.) 

245.  Licensing  and  medical  inspection  fokbidden.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  it 
shall  be  unlawful  for  the  corporate  authorities  of  any  city,  town  or  village  in  this  state 
to  grant  a  license  to  any  person,  male  or  female,  to  keep  what  is  known  as  a  house  of 
ili-iame  or  house  of  prostitution.  And  it  shall  be  unlawful  for  any  board  of  health  (or 
any  member  or  employee  of  the  same)  now  existing,  or  which  may  hereafter  exist  uiuler 
the  laws  of  this  state,  to  interfere  in  the  management  of  any  house  of  ill-fame  or  house 
of  prostitution,  or  to  provide  in  any  manner  for  the  medical  inspection  or  examination 
of  any  inmate  of  the  same.     [See  §  62,  item  45. 

246.  Ekebgency.J  §  2.  Whereas,  the  legislative  authorities  of  certain  cities  in 
this  state  are  about  to  license  houses  of  ill-fame,  therefore  an  emergency  exists  why  this 
act  should  take  effect  immediately:  therefore,  this  act  shall  take  effect  and  be  in  foroo 
fixnn  and  after  its  passagD. 

ni9]  LEASING  LANDINGS  AND  LEVEES. 

AX  ACT  to  snthoTlze  incorporated  cities,  towns  or  villages  In  this  state,  sltaated  npon  the  banks  of  navigable  riven 
to  lease  paru  uf  tbeit  public  landings  or  levees.    [Approved  March  31, 1874.    In  force  July  1, 1874.J 

247.  When  landings  and  levees  may  be  leased.]  §  1.  Be  it  enacted  by  the 
Feoi)le  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever, 
in  the  opinion  of  the  legislative  authority  of  any  incorporated  city,  or  of  the  president 
and  board  of  trustees  of  any  incorporated  town  or  village  of  this  state,  situate  upon  the 
b&nks  of  any  navigable  river,  the  lands  acquired  and  owned  by  any  such  city,  town  or 
village,  for  the  purpose  of  a  public  landing  or  public  levee,  are  not  immediately 
required  for  such  purpose,  then  any  such  city,  town  or  village  may  lease  such  parts  of 
such  landing  or  levee  as  may  be  thought  best  by  the  leejislative  authority  of  such  city,  or 
president  and  board  of  trustees  of  such  town  or  village,  for  the  purpose  of  erecting 
mannfactories,  warehouses  or  grain  elevators  thereon:  Provided,  no  such  lease  shall 
extend  beyond  the  period  of  twenty-five  years  from  its  execution.    [See  §  62,  items  32, 33. 

248.   What  lands — ^when  lease  may  take  effect — definition — eestriction.] 
§  i.  That  the  right  of  any  such  city,  town  or  village  to  lease  any  part  of  the  land  in  the 
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loregoing  section,  shall  embrace  all  such  lands  as  may  have  been  conveyed  to  the  same: 
Provided,  however,  no  such  lease  shall  take  effect  or  be  in  force  until  approved  by  an 
order,  resolution  or  ordinance  of  the  legislative  authority  of  such  city,  or  president  and 
board  of  trustees  of  such  town  or  village.  The  words  "legislative  authority,"  when  used 
in  this  act,  shall  be  held  to  include  the  common  council.  The  provisions  of  this  act  shall 
not  apply  to  cities  having  over  one  hundred  thousand  inhabitants. 


POLICE  MAGISTRATES. 

AM  ACT  to  antborlze  the  election  of  poUre  magistrates  In  to\rna,  cities  and  rlllaKea  where  the  same  are  niit  now 
provided  for  by  law.    [A(ipruvea  and  In  force  April  i:{,  1875.    Laws  1875,  p.  91 ;  Legal  News  Ed.,  p.  59.) 

249.  Election  and  term  op  office — jurisdiction.]  §  1.  J?«  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  Tliat  all  towns, 
cities  and  villages  in  the  state  which  have  been  incorporated  under  charters  granted  by 
special  acts,  or  under  a  general  act,  when  the  law  under  which  they  are  incorporated 
does  not  authorize  the  election  of  a  police  magistrate,  be  and  they  are  hereby  author- 
ized to  elect  one  police  magistrate  at  the  first  annual  election  of  town,  city  or  village 
ofiBcers  that  shall  occur  after  the  passage  of  this  act,  and  quadrennially  thereafter. 
Such  police  magistrates  shall  hold  their  offices  for  the  same  term,  be  commissioned  and 
qualified,  and  have  the  same  jurisdiction  and  fees,  as  police  magistrates  of  villages  have 
under  the  general  law  for  the  incorporation  of  cities  and  villages.     [See  §  192. 

250.  Emergency.]  §  2,  As  the  first  annual  election  of  town,  city,  and  village 
officers  in  many  of  the  towns,  cities  and  villages  in  this  state  by  this  act  authorized  to 
elect  a  police  magistrate,  will  occur  before  the  first  day  of  July  next,  after  the  adjourn- 
ment of  this  General  Assembly;  therefore  an  emergency  exists  requiring  this  act  to 
take  effect  immediately,  therefore  this  act  shall  take  effect  and  be  m  force  from  and 
after  its  passage:  Provided,  that  the  election  for  police  magistrates  in  cities  that  hare 
one  or  more  police  magistrates,  elected  under  a  former  organization  as  a  town  or  city, 
dhall  not  be  held  until  the  term  for  which  said  police  magistrate  or  magistrates  were 
elected  has  expired. 


POLICE    DISTRICTS    AND    THE    POWERS  AND    DUTIliS    OF    POLICE 

THEREIN. 

AN  ACT  to  define  police  districts,  and  the  powers  and  the  duties  ot  the  police  therelD.    [Approved  and  In  foree 
Way  13, 1SS7.    L.  18S7,  p.  101;  Legal  News  Ed.,  p.  103.] 

251.  What  shall  be  a  police  district.]  §  1.  Beit  enacted  by  the  People  <^ 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  territory  which  is 
embraced  within  the  limits  of  adjoining  cities,  villages  and  incorporated  towns,  within 
any  county  in  this  State  shall  be  a  police  district. 

252*  Police  may  go  into  ant  part  ov  such  district  to  suppress  riot,  etc.— 
duty  of  mayor.]  8  2.  It  shall  be  lawful  for  the  police  of  any  city,  village  or  incor- 
porated town  ill  such  district  to  go  into  any  part  of  such  district  to  suppress  riot,  to 
preserve  the  peace  and  protect  the  lives,  rights  and  property  of  citizens,  and  for  such 
purposes  it  shall  be  the  duty  of  the  mayor  of  any  city,  the  pr<?sident  or  the  president 
and  board  of  trustees  of  any  village  or  incorporated  town  in  such  district,  and  the 
chiefs  of  police  therein,  to  use  the  police  forces  under  their  control  anywhere  in  such 
district. 

253.  Emergency.]  §  3.  Whereas,  an  emergency  exists  this  act  shall  be  in 
force  from  and  after  its  passage. 

*250]  WATER  WORKS. 

AN  ACT  authorizing  cities,  Incorporated  towns  and  villages  to  construct  and  maintain  water  works.   [Approved 

and  in  force  April  16,  1873.] 

254.  Power  to  supply  water — letting  contp.act — embegenot.]  §L  That  all* 
cities,  incorporated  towns  and  villages  in  this  State,  be  and  are  hereby  authorized  and 
shall  have  power  to  provide  for  a  supply  of  water  for  the  purposes  of  fire  protection, 
and  for  the  use  of  the  inhabitants  of  such  cities,  incorptorated  towns  or  villages  by  the 
erection,  construction  and  maintaining  of  a  system  of  water  works  or  by  uniting  with 
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iny  adjacent  city,  incorporated  town  or  village,  in  the  erection  construction  and  raain- 
tainin<^  of  a  system  of  water  works  for  the  joint  use  of  such  cities,  incorporated  towns 
or  Tillages,  or  by  procuring  such  supply  of  water  from  any  adjacent  city,  incorporated 
town  or  village  already  having  water  works.  Provided,  that  all  contracts  for  the  erec- 
tion or  construction  of  such  works  or  any  part  thereof,  shall  be  let  to  the  lowest  re« 
ipiisible  bidder  therefor,  upon  not  less  than  three  (3)  weeks  public  notice  of  the  terms 
«ii(l  conditions  upon  which  the  contract  is  to  be  let  having  been  given  by  publication  in 
(newspaper  published  in  such  city,  town  or  village,  or  if  no  newspaper  is  published 
therein,  then  in  some  newspaper  published  in  the  county.  And,  provided,  further, 
that  no  memberof  the  city  council  or  board  of  trustees  or  mayor  shall  be  directly  or 
indirectly  interested  in  any  such  contract,  and  in  all  cases  the  council  or  board  of  trus- 
tpes  as  the  case  may  be,  shall  have  the  right  to  reject  any  and  all  bids  that  may  not  be 
satisfactory  to  them. 

WuEKEAS,  An  emergency  exists,  therefore  this  act  shall  be  in  force  from  and  after 
its  passage.  [As  amended  by  act  approved  and  in  force  May  14,  1879.  L.  1879,  p.  64, 
Legal  News  Ed.,  p.  63. 

255.  Borrowed  hoket — tax.]  §  2.  Such  cities,  incorporated  towns  and  vil- 
\iges  may  borrow  money  and  levy  and  collect  a  general  tax  in  the  same  manner  aa 
otter  municipal  taxes  may  be  levied  and  collected  for  the  erection,  construction  and 
maintaining  of  such  water  works,  and  appropriate  money  for  the  same.  [See  §  62,  item  3. 

256.  May  acquiise  puopektt  for  works,  etc.]  §  3.  For  the  purpose  of  erect- 
ing, constructing,  locating,  maintaining  or  supplying  such  water  works,  any  such  city, 
incorporated  town  or  village  may  go  beyond  its  territorial  limits,  and  may  take,  hold 
and  acquire  property  and  real  estate,  by  purchase  or  otherwise;  and  shall  also  have  the 
power  to  take,  hold  and  acquire  and  condemn  any  and  all  necessary  property  and  real 
estate  for  the  location,  erection,  construction  and  maintaining  of  such  water  works,  in 
the  manner  provided  for  the  taking  and  condemning  of  private  property  for  public  use; 
and  may  also  acquire  and  hold  real  estate  and  other  property  and  rights  necessary  for 
die  location,  erection,  construction  and  maintenance  of  such  water  works,  by  purchase  or 
otherwise;  and  the  jurisdiction  of  such  city,  town  or  village  to  prevent  or  punish  any  pol- 
lotion  or  injury  to  the  stream  or  source  of  water  for  the  supply  of  such  water  works,  shall 
extend  ten  miles  beyond  its  corporate  limits.  [See  §  170;  also  "Eminent  Domain,"  ch.  47. 

257.  Rdles — TAX — ASSESSMENT — LIEN.]  §  4.  The  common  council  of  such 
cities,  or  trustees  of  such  towns  or  villages,  shall  have  power  to  make  and  enforce  all 
needful  rules  and  regulations  in  the  erection,  construction  and  management  of  such 
water  works,  and  for  the  use  of  water  supplied  by  the  same.  And  such  cities,  towns 
aiid  villages  shall  have  the  right  and  power  to  tax,  assess  and  collect  from  tiie  inhabi- 
tants thereof  such  tax,  rent  or  rates  for  the  use  and  benefit  of  water  used  or  supplied  to 
them  by  such  water  works,  as  the  common  council  or  board  of  trustees,  as  the  case  may 
he,  shall  deem  just  and  expedient.  And  all  such  water  taxes,  rates  or  rents  shall  be  a 
lien  npon  the  premises  and  real  estate  upon  or  for  which  the  same  is  used  or  supplied. 
Aiid  such  taxes,  reut^  or  rates  shall  be  paid  and  collected,  and  such  lien  enforced,  in  |  *251 
»ach  manner  as  the  common  council  shall,  by  ordinance,  direct  and  provide.   [See  §171. 

258.  Special  assessment.]  §  5.  The  expense  of  locating,  erecting  and  construct- 
ing reservoirs  and  hydrants  for  the  purpose  of  fire  protection,  and  the  expense  of  con- 
structing and  laying  water  main  pipes,  or  such  part  thereof  as  may  be  just  and  lawful, 
mSy  be  assessed  upon  and  collected  from  the  property  and  real  estate  specially  benefited 
thereby,  if  any,  in  such  manner  as  may  be  provided  for  the  making  of  special  assessments 
fw  other  public  improvements  in  such  cities,  towns  or  villages.     [See  §  133  et  seq. 

259.  Separate  fund.]  §  C.  All  the  income  received  by  such  cities,  towns  or 
villages  from  such  water  worts,  from  the  payment  and  collection  of  water  taxes,  rents  or 
rates,  shall  be  kept  in  a  separate  fund,  and  shall  first  be  applied  in  the  payment  and  dis- 
charge of  the  costs,  interest  on  bonds  or  money  borrowed  and  used  in  the  erection  and 
constriction  of  such  water  works  and  running  expenses  thereof.  And  any  surplus  may 
be  applied  in  such  manner  as  the  common  council  or  board  of  trustees  may  direct. 

260.  When  act  not  apply.]  §  7.  The  provisions  of  this  act  shall  not  apply  to 
cities,  towns  or  villages  in  which  water  works  are  now  managed  or  controlled  by  a  board 
of  public  works. 

2C1.  Emergency.]  §  8.  "Whereas  many  of  the  cities  embraced  in  this  act  are 
entirely  without  adequate  protection  from  fires,  and  are  without  lawful  authority  to  pro- 
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vide  the  necessary  means  of  protection  authorized  by  this  act;  therefore  an  emergency 
exists  that  this  act  should  take  effect  immediately;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

AN  ACT  to  proTicle  for  the  laying  of  water  supply  pipe  by  bonds  and  special  assessment,  payable  in  Installments. 

[Approved  and  In  force  March  17,  lt>;4.] 

362.  Bonds — assessments  payable  in  installments.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Ulinoia,  represented  in  the  General  Assembly,  That  when- 
ever the  corporate  authorities  of  any  city,  town  or  village  shall  provide,  by  ordinance, 
for  the  laying  of  water  supply  pipes,  to  be  paid  for  by  a  special  assessment  to  be  made 
under  the  provisions  of  article  nine  of  the  act  of  the  General  Assembly,*  entitled  "An  act 
to  provide  for  the  incorporation  of  cities  and  villages,"  approved  April  10,  A.  D.  1872, 
such  corporate  authorities  may,  in  their  discretion,  provide  in  such  ordinance,  or  by  an 
ordinance  to  be  adopted  at  any  time  prior  to  the  issuance  of  the  warrant  to  the  collector 
for  the  collection  of  such  assessment,  that  the  amount  of  the  estimated  cost  of  such  im- 
provement shall  be  provided  for  in  the  following  manner,  to- wit:  That  bonds  of  the 
city,  town  or  village,  as  the  case  may  be,  shall  be  issued  for  such  portion  of  the  esti- 
mated cost  of  such  improvement  as  shall  be  apportioned  to  the  city,  town  or  village  aa 
public  benefit,  payable  at  such  time  or  times,  within  twenty  years,  as  may  be  provided 
by  said  ordinance,  or  it  may  in  such  ordinance  be  provided  that  all  or  any  portion  of  the 
amount,  so  apportioned  as  public  benefits,  may  be  made  by  general  taxation  in  accord- 
ance with  the  provisions  contained  in  said  article  nine,  and  that  the  portion  of  said  esti- 
mated cost  which  shall  be  assessed  upon  property  specially  benefited,  shall  be  payable 
in  such  annual  installments,  not  exceeding  ten  in  number,  as  may  in  such  ordinance  be 
prescribed:  Provided,  that  nothing  in  this  section  shall  authorize  any  city,  town  or  vil- 
lage to  issue  such  bonds  to  an  amount,  including  all  existing  indebtedness,  in  excess  of 
the  charter,  statutory  or  constitutional  limitation  of  the  indebtednesa  of  such  city,  town 
or  village. 

263.  "When  installments  patable — interest.]  §  2.  Whenever  such  corporate 
authorities  shall  have  provided  by  ordinance  for  the  making  of  such  improvement  in  the 
manner  prescribed  in  section  1  of  this  act,  the  first  installment  of  the  amount  assessed 
upon  property  specially  benefited  shall  be  payable  immediately  upon  the  issuance,  by 
the  clerk  of  such  city,  town  or  village,  of  his  warrant  to  the  collector,  and  the  subsequent 
*252]  installments  shall  be  payable  annually  thereafter,  with  interest  until  paid,  at  such 
rate  as  shall  be  prescribed  in  such  ordinance,  not  exceeding  ten  per  cent,  per  annum. 

2G4y  Applies  to  assessments  already  obdebed.]  §  3.  This  act  shall  apply  to 
assessments  already  ordered  for  the  purpose  set  forth  in  section  1  of  this  act,  and  to  the 
ordinances  in  relation  thereto,  as  well  as  to  ordinances  hereafter  to  be  adopted. 

2S5.  Emergency.]  §  4.  Whereas  certain  cities,  towns  and  villages  are  about  to 
lay  water  supply  pipe,  and  are  desirous  of  availing  themselves  of  the  provisions  of  this 
act,  therefore  an  emergency  is  declared  to  exist,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

an  act  to  enable  cities.  Incorporated  towns  and  villages  to  contract  for  a  supply  of  water  fbr  public  use.  am*  t) 
levy  and  collect  a  tax  to  pay  lor  the  water  so  supplied  [Appr.ved  April  !>,  1S72.  In  nrce  July  1, 1S?2  L.  IR7'- 
2,  p.  271.1  This  title  is  as  amended  by  act  approved  June  26  1885.  In  lorce  July  1, 18:3.  L.  ISiS.  p. « ;  LebiU 
News  £u.,  p.  56. 

266.  PowEBTO  CONTRACT  FOB  WATEB.l  §  1.  Be  it  enacted  bi/  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  in  all  cities,  incorporated 
towns  and  villages  where  water  works  have  been,  or  may  hereafter  te  constructed  by 
any  person  or  incorporated  company,  the  city,  town  or  village  authorities  in  such  cities, 
incorporated  towns  and  villages  may  contract  with  such  person  or  incorporated  com- 
pany for  a  supply  of  water  for  public  use  for  a  period  not  exceeding  thirty  years.  [As 
amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885,  p.  64;  Le- 
gal Newa  Ed.,  p.  5t5. 

267.  Tax.]  §  2.  Any  such  city  or  village  so  contracting  may  levy  and  collect  a 
tax  on  all  taxable  property  within  such  city  or  village,  to  pay  for  the  water  so  supplied. 

AN  ACT  to  enable  eitle*.  Inrorporatcd  towni  and  Tillage*  to  purchase  or  lease  water  wnrks.    [Approved  June  W, 
lK9i    In  force  J.ily  1, 1893.     L.  1893,  p.  82;  Legal  News  Kd,  p.  56  J 

26Ta.  City,  etc,  may  lease  ob  purchase  water  works.]  §  1.  Be  it  enacted 
hjj  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  m 
all  cities,  incorporated  towns  and  villages  where  water  works  are  now  constructed  or 
may  hercal'tor  bo  constructed  by  any  person  or  incorporated  company  the  city,  town. 
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or  village  authorities  in  such  cities,  towns  and  villages  may  purchase  or  lease  such 
water  works  from  the  owner  or  owners  of  the  same.  Provided,  liowever,  that  before 
said  leasing  or  purchase  shall  be  binding  upon  said  city,  incorporated  town  or  village, 
the  question  of  leasing  or  purchasing  such  water  works  (with  the  yeai  ly  rental,  if  a 
leasing,  and  with  tiie  consideration  price,  if  a  purchase)  shall  be  submitted  to  the 
voters  of  such  city,  incorporated  town  or  village,  at  a  general  election;  and  if  it  appear 
that  a  majority  of  such  voters  voting  upon  such  question  at  such  election,  vote  for  such 
leasing  or  purchase,  then  the  said  city,  incorporated  town  or  village  may  conclude  such 
leasing  or  purchase;  but  if  it  appear  that  a  majority  of  such  voters  voting  upon  such 
question  at  such  election,  vote  against  such  leasing  or  purchase,  then  said  city,  incorpo- 
rated town  or  village  shall  proceed  no  further  with  such  leasing  or  purchase  for  the 
term  of  ten  months  next  ensuing. 

207b.  May  borrow  monbt  and  levy  genkbal  tax.]  §  2.  Such  cities,  incor- 
porated towns  and  villages  may  borrow  money,  and  levy  and  collect  a  general  tax  in 
the  same  manner  as  other  municipal  taxes  may  be  levied  and  collected  for  the  purchase 
and  maintaining  or  the  leasing  and  maintaining  of  suc^  water  works,  and  appropri- 
ate money  for  the  same. 

WATER  COMPANY  MAY  LOCATE  SOURCE  OF  SUPPLY  BEYOND  CORPO- 
RATE LIMITS. 


AS  ACT  to  enable  any  water  company  now  or  hereafter  organized  nndcr  the  laws  of  thl«  State,  to  change  or  locate 
ply  bf; 

colnpany:  and  for  that  piirpo 
eriy  for  pipe  lines  to  such  source  of  supply  and  iur  pumping  suitiuns,  reservoirs  or  oilier  appurtenances,  aiid  io 


its  source  of  suppfr  bt>yond  Ihu  limits  of  the  city,  town  or  village  supplied,  or  wliusj  iuliubitnnts  are  supplied 
with  water  by  Huch  company:  and  for  that  purpose  emtx^wering  such  company  lo  lalce  or  diimnge  private  prnp- 


roustruct,  maintain  and  op  rate  such  i>ipe  lines  in  andinider  any  public  or  private  road,  high  way,  street  or  pub- 
lic grouud,  and  across  or  under  any  of  the  waters  within  this  Slate,  and  across  or  under  any  railroad  right-of- 
way;  and  to  prescribe  penalties  for  interfering  with  or  destroylug  (he  property  or  rights  ol  tucb  company.  [A4> 
proved  Juue  IS,  1S93.    lu  force  July  1.  lij»3.    L.  1883,  p.  81;  l..egal  News  Ed.,  p.  61.) 

267c.  May  enter  on  land  and  construct  links.]  §  1.  He  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly/,  That  any  water 
company  now  organized,  or  that  may  hereafter  be  organized  under  the  laws  of  this 
State,  for  the  purpose  of  supplying  any  city,  town  or  village  or  the  inhabitants  thereof 
with  water,  is  hereby  empowered  to  locate  its  source  of  supply  at  or  chsmge  its  source 
of  supply  to  a  point  beyond  the  limits  of  such  city,  town  or  village,  and  any  such  com- 
pany may  enter  upon  any  lands  and  take  and  damage  private  property  beyond  said 
limits,  for  the  construction,  maintenance  and  operation  of  a  line  or  lines  of  water- 
pipe,  to  such  source  of  supply,  and  also  for  the  necessary  pumping  stations,  reservoirs 
or  other  appurtenances;  and  also  construct,  maintain  and  opt-rate  beyond  said  limits 
such  line  or  lines  of  water  pipe  across  or  under  any  railroad  right  of  way,  and  in 
and  under  any  public  or  private  road,  highway,  street,  alley  or  public  ground  or  across 
or  under  any  of  the  waters  within  this  State:  Provided,  however,  that  such  source 
of  supply  shall  not  be  located  more  than  ten  miles  distance  from  the  corporate  limits 
of  said  city  or  village  and  that  such  line  or  lines  of  water  pipe  shall  not  interfere  with 
any  railroad,  sewer,  gas  pipes,  water  pipes,  or  other  conduit  already  laid  in  or  under 
such  public  or  private  road,  highway,  street,  alley  or  public  ground  by  public  author- 
ity: And  provided,  also,  that  such  company  shall,  in  the  construction  and  repair  of 
said  line  or  lines  of  water  pipe,  restore  such  public  or  private  road,  highway,  street, 
alley  or  public  ground,  to  the  same  condition  as  before,  and  shall  not  unnecessarily 
interfere  with  the  public  use  of  the  navigation  of  said  waters.  Provided  further,  the 
laying  of  such  water  pipes  or  other  work  shall  be  done  under  such  reasonable  regula- 
tions as  the  authorities  of  any  township,  town,  city  or  village  wherein  such  work  is 
done  may  prescribe. 

267d.  Proceed  UNDER  RIGHT  OK  eminknt  domain.]  §2.  When  it  is  necessary 
for  the  construction,  maintenance,  and  operation  of  such  line  or  lines  of  water  pipes, 
pamping  stations,  reservoirs  or  other  appurtenances,  to  take  or  damage  private  prop- 
erty, the  same  may  be  done,  and  the  compensation  therefor  may  be  ascertained  and 
made  in  the  manner  which  may  be  then  provided  by  law  for  the  exercise  of  the 
right  of  eminent  domain. 

267e.  Punishment  of  person  interfering.]  §  3.  Any  pei-son  who  shall  un- 
lawfully and  intentionally  molest  or  destroy  any  part  or  portion  of  said  line  or  lines 
of  water  pipe,  pumping  stations,  reservoirs  or  other  appurtenances,  or  the  material  or 
property  belonging  thereto,  or  shall  in  any  manner  interfere  with  the  construction, 
maintenance  or  operation  thereof,  shall,  on  conviction  thereof,  be  deemed  guilty  of  a 
misdemeanor  and  be  punished  by  a  fine  not  exceeding  lllOO,  said  fine  to  be  recoveralile 
in  any  court  having  jurisdiction  of  the  offense:     Provided,  that  prosecution  under  lire 
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foregoing  provisions  of  this  section  shall  not  in  any  manner  prevent  a  recovery  by  the 
company  entitled  thereto,  of  the  amount  of  dumagus  done  to  said  property. 

AN'  ACT  to  enable  cities,  towns  and  vllimres  Inimrpnratcd  under  any  general  or  special  law  of  this  Stale  to  fix  tlic 
rates  and  charges  lor  the  snpp'v  of  uutor  liinusheu  liy  .my  1  idividiiid.  companv  or  corpomMim  to  nny  such  citv 
town  or  villHec  and  the  luimbl;unts  thereof.  [Approved  Juno  6. 1891.  In  lorce  July  1,1691.  Laws  1M»1.  p.  si; 
LPKal  newsKd.,p.  67.]  •  f       • 

207f.  Mat  FIX  RATES  FOB  WATEE  SUPPLY.]  §1.  Be  it  cnocted  b}/ the  People 
cf  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  corporate 
aulliorities  of  any  city,  town  or  village,  now  or  hereafter  incorporated  under  any 
general  or  special  law  of  this  Slate,  in  which  any  individual,  companv  or  corporation 
has  been,  or  hereafter  may  be,  authorized  by  such  city,  town  or  village  to  supply 
water  to  such  city,  town  or  village  and  the  inhabitants  thereof,  be  and  are  hereby 
empowered  to  prescribe  by  ordinance  maximum  rates  and  charges  for  the  supply 
of  water  furnished  by  suoh  individual,  company  or  corporation  to  such  citv,  town 
or  village  and  the  inhabitants  thereof,  such  rates  and  charges  to  be  just  and 
reasonable.  And  in  case  the  corporate  authorities  of  any  such  city,  town  or  village 
shall  fix  unjust  and  unreasonable  rates  and  charges,  the  same  may  be  reviewed  and 
determined  by  the  circuit  court  of  the  county  iu  which  such  city,  town  or  village 
may  be. 

AN  ACT  to  aid  elite*  owning  or  operating  Water  Works  to  secure  an  a''dlllonal  or  belter  supplv  of  pure  \vati;r.    [Ap- 
proved and  lu  force  May  n.  1881     L«w»  18S1.  p.  I.n7:  U'ffil  Nc»k  E  '..  n  f-  >  I 

268.  Cities — powees  and  PBrviLSOES.]  §  1.  Beit  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  cities  owning  or 
operating  water  works  under  any  charter  granted  by  act  of  any  general  assembly  of 
this  state,  or  under  the  general  incorporation  laws  of  this  state,  whether  by  boards  of 
water  commissioners  or  by  ofiScers  appointed  for  that  purpose,  are  hereby  granted  the 
following  powers  and  privileges,  for  the  purpose  of  increasing  or  bettering  the  source  of 
supply  from  which  suoh  water  is  obtained. 

260.  Powers  op  boaed — mat  raise  money — ^vote.]  §  2.  Whenever,  in  the 
judgment  of  a  majority  of  any  board  of  water  commissioners,  or  if  there  be  no  such 
board,  then  in  the  judgment  of  a  majority  of  the  city  council  of  any  city  owning  or 
operating  such  water  works,  it  shall  be  necessary  for  the  public  health,  or  for  any  other 
cause,  to  increase  the  source  of  water  supply,  or  to  substitute  for  it  such  better  source 
as,  in  their  judgment,  the  interests  of  such  city  may  demand,  such  board  of  water  commis- 
sioners or  city  council  may,  in  addition  to  the  powers  already  conferred  upon  them  by  act 
of  any  general  assembly  of  this  state,  construct  wells,  either  by  boring  or  excavation,  and 
protect  and  equip  the  simo  after  construction,  or  may  lease  water  privileges  from  private 
parties  or  corporations  owning  wells  already  or  hereafter  to  be  constructed,  and  may  pay 
for  such  construction  or  lease,  and  for  the  expenses  maintained  in  operating  the  same, 
out  of  any  earnings  of  such  water  works  under  their  control  which  may  be  in  their 
hands  at  the  time  of  the  taking  effect  of  this  act,  or  which  may  accrue  to  them  here- 
after: Provided,  that  no  money  shall  be  expended  under  the  provisions  of  this  act,  for 
the  purposes  herein  specified,  until  the  question  of  the  expenditure  of  such  money  for 
the  purposes  aforesaid  shall  have  been  submitted  to  a  vote  of  the  people  of  the  city  in 
which  such  water  works  may  be  situated,  at  any  election  for  city  officers  or  special  elec- 
tion called  for  that  purpose  by  the  city  council  of  said  city,  apd  shall  have  received  a 
majority  of  the  votes  cast  at  such  election:  Provided,  further,  that  no  money  shall  be 
expended  under  the  provisions  of  this  act,  for  the  purposes  aforesaid,  other  than  the  sur- 
plus earnings  of  such  water  works. 

270.  Emekgexcv.]  §  3.  Whereas,  an  emergency  exists,  this  act  shall  be  in  force 
and  take  effect  from  and  after  its  passage. 


SALARIES  OF  CITY  OFFICERS. 

AN  ACT  to  enable  (he  corporate  autborlUei  of  cities  to  eittabllsh  and  fix  the  nlarle*  of  city  officers.    [Approved 

and  In  force  April  28, 1873.] 

271.  Whek  to  be  fixed — not  changed  during  TEEM.]  §  1.  He  it  enacts 
hy  the  People  of  the  State  of  Illinois,  rej^resented  in  the  General  Assembly,  It  shall 
and  may  be  lawful  for  the  common  council  or  legislative  authority  of  any  city  in  this  state 
10  establish  and  fix  the  amount  of  salary  to  be  paid  any  and  all  city  officers,  as  the  case 
may  be,  except  members  of  such  legislative  body,  in  the  annual  appropriation  bill  or 
ordinance  made  for  the  purpose  of  providing  for  the  annual  expenses  of  any  such  city, 
or  by  some  ordinance  prior  to  the  passage  of  such  annual  appropriation  bill  or  ord'i- 
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nance ;  and  the  salaries  or  compensation  thus  fixed  or  established,  shall  neither  be 
increased  iior  diminished  by  the  said  common  council  or  legislative  authority  of  any 
such  city,  after  the  pas8a<;e  oi  said  annual  appropriation  bill  or  ordinance,  during  the 
year  for  which  such  appropriation  is  made,  and  no  extra  compensation  shall  ever  be 
allowed  to  any  such  officer  or  employee  over  and  above  that  provided  in  manner  afore- 
said.   [See  §  84,  85. 

272.  Emergency.]  §  2.  Whereas  the  corporate  authorities  of  certain  cities  in 
tliis  state  have  no  power  to  establish  or  fix  the  salaries  of  their  city  officers  in  certain 
cases,  whereby  an  emergency  exists  requiring  this  act  to  take  innnediato  effect:  there- 
fore, this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


MAYOR'S  BILL. 

AN  ACT  eoncerDing  die  appointment  and  remoTftl  of  city  ofScera  In  all  citlei  In  thin  state,  conferring  additional 
ptiwcKi  and  duties  upon  mayors,  and  concerning  appropriation  billM  or  ordinances  that  may  be  passed  in  sucb 
citlau    [Approved  and  in  force  AinU  10,  Hid.    Laws  1875,  p.  il ;  Legal  News  Ed.,  p.  65.] 

273.  PowKR  OF  MATOK  AND  COUNCIL — KEPEAL.]  §  1.  JBc  it  enacted  by  tlie  People 
tftlie  atate  of  Illinois  represented  in  the  General  Assembly 

KoTK— All  except  the  enacting  claune  of  section  one  of  this  act  Is  repealed  by  act  approved  May  23, 1870.  In  foio* 
luly  1, 18T9.    L.  1S79,  p.  06;  Lcgta  Kcws  £0.,  p.  66. 

274.  Appboval  and  veto  op  okdinancks.]  8  2.  All  ordinances  passed  by  the  city 
council  shall,  before  they  take  effect,  be  deposited  in  the  office  of  the  city  clerk,  and  if 
the  mayor  approves  thereof,  he  shall  sign  the  same,  and  such  as  be  shall  not  approve  he 
shall  return  to  the  council,  with  his  objections  thereto,  in  writing,  at  the  next  regular 
meeting  of  the  council  occurring  not  less  than  five  days  after  the  passage  thereof.  Such 
veto  may  extend  to  any  one  or  more  items  or  appropriations  contained  in  any  ordinance, 
and  in  case  the  veto  only  extends  to  a  part  of  such  ordinance,  the  residue  thereof  shall 
take  effect  and  be  in  force;  but  in  case  the  mayor  shall  fail  to  return  any  ordinance  with 
his  objections  thereto,  by  the  time  aforesaid,  he  shall  be  deemed  to  have  approved  such 
ordinance,  and  the  same  shall  take  effect  accordingly. 

275.  Passage  ovek  matob's  veto.]  §  3.  Upon  the  return  of  any  ordinance  by 
the  mayor,  the  vote  by  which  the  same  was  passed  shall  be  reconsidered  by  the  council; 
and  if,  after  such  reconsideration,  two-thirds  of  all  the  members  elected  to  the  city  coun- 
cil shall  agree,  by  yeas  and  nays,  to  pass  the  same,  it  shall  go  into  effect,  notwithstand- 
ing the  mayor  may  refuse  to  approve  thereof.  The  vote  to  pass  the  same  over  the 
mayor's  veto  shall  be  taken  by  yeas  and  nays,  and  entered  on  the  journal. 

276.  Emergency.]  §  4.  Whereas,  the  legislative  authorities  in  many  cities  pass 
their  appropriation  bills  before  the  first  day  of  July  next,  and  mayors  have  no  power  to 
veto  a  part  of  such  appropriation  or  ordinance,  wherefore  an  emergency  exists;  therefore, 
this  act  shall  take  effect,  and  be  in  force  from  and  after  its  passage. 


REBATE  AND  REDUCTION  OF  TAXES,  ETC. 

A!t  ACT  to  prevent  the  unjust  collection,  by  Incorporated  cities  and  towns,  of  taxes  levied  upon  property  destroyed 
by  fire,  and  to  authorize  the  common  council  of  sucli  cities,  or  board  of  tru.-^es  of  such  towns,  to  change  or 
smend  appropriation  bills,  u>  p-iss  new  apprupriatiun  bills,  lo  reilucc  taxe^  an<i  ppecia!  assessments  in  certain 
cases,  and  to  discontinue  special  improvemeuts.    lApproved  and  in  force  Jan.  18, 1872.    L.  1871-2,  p.  270.] 

277.  Rebate  when  pbopebtt  destroyed.]  §  1,  £e  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  t/ie  General  Assembly,  That  when- 
ever, in  any  incorporated  city  or  town  in  this  state,  any  property  listed  or  assessed 
•253]  for  municipal  taxation,  shall  have  been  or  shall  hereafter  be  destroyed  by  fire, 
"1  whole  or  in  part,  before  the  lev^  of  the  municipal  taxes  of  such  city  thereon, 
or  before  the  municipal  taxes  levied  thereon  shall  have  been  collected,  it  shall 
•nd  may  be  lawful  for  the  mayor  of  such  city  or  town — if  there  be  no  mayor, 
then  the  president  of  the  board  of  trustees,  the  city  comptroller,  if  there  should 
b;  one;  and  if  not,  then  the  city  clerk  or  towa  clerk,  and  the  tax  commissioner,  if  there 
should  be  one;  if  not,  then  the  chairman  of  the  finance  committee  of  the  city  council,  or 
hoanl  of  trustees — .o  rebate  or  remit  so  much  of  such  tax  or  taxes,  so  levied  upon  such 
property,  as  in  their  opinion  should  be  rebated  or  remitted  by  reason  of  such  property 

havbg  been,  in  whole  or  in  part,  destroyed  by  fire.  C^ r\r\n\'c> 

igi  ize     y  v^ 
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273.  Reduce  or  release  tax  or  assessmext.]  §  2.  That  whenever,  in  any 
incorporated  city  or  town  in  this  state,  any  large  portion  of  the  taxable  property  of  such 
city  shall  have  been  or  shall  hereafter  be  destroyed  by  fire,  so  as  to  seriously  iin[>air  or 
affect  the  ability  of  the  property  owners  of  such  city  or  town  to  pay  taxes  or  s|>cuiai 
assessments  thereon,  and  an  appropriation  bill  has  been  made  or  passed,  or  special 
improvements  ordered  before  such  fire,  and  the  tux  or  assessment  for  the  payment  ui 
raising  of  the  same  has  not  been  levied  or  collectefl,  it  may  be  lawful  for  the  city  coun- 
cil or  Doard  of  trustees  of  any  such  town  to  alter,  revise,  change,  reduce  or  vacate,  oc 
repeal  such  appropriation  bill,  or  any  part  of  the  same,  and  to  order  the  discontinuance 
of  said  special  improvements,  or  any  of  the  same,  or  to  reduce  the  amount  of- taxes  oi 
special  assessments  ordered  to  be  levied,  or  assessed,  or  collected  for  any  general  of 
Bi}ecial  purpose,  and  to  pass  a  new  appropriation  bill;  which  new  appropriation  bill  shall 
have  the  same  force  and  efi'ect  as  if  the  same  had  been  passed  within  the  time  prescribed 
by  the  charter  of  any  such  city  or  such  corporate  town. 

279.  Emergency.]  §  3.  Whereas  a  large  amount  of  property  listed  for  taxation 
in  the  city  of  Chicago,  and  in  other  cities  and  towns  of  this  state,  has  been  desiroyeJ 
by  tire  before  the  taxes  thereon  have  been  paid,  which  taxes  it  would  be  unjust  to  col- 
lect, it  is  declared  that  an  emergency  exists  that  this  law  go  into  force  immediately,  aud 
therefore  it  is  enacted  that  this  law  shall  be  in  force  from  and  after  its  passage. 


SEWERAGE,  WATER  AND  LIGHT  TAXES. 

an  act  In  relnfion  to  the  levj-  and  collection  of  taxes  for  scvcrage  and  iirater-worlcs  In  cities  of  tTiI«  Stats,  that  may 
have  esiab.lslicd  a  »ys  em  of  sewerage  and  wa  er-works  for  kucIi  city,  and  to  repeal  «nd  act  th'  relii  named,  and 
to  authorize  the  ciile-.villagen  and  inrorporatfd  towns  of  this  State  to  levy  and  collect  taxes  to  pay  ior  water 
and  light.    Approved  June  21,  IbSD.    Infoice  July  1,  U83.    L.18SI,p.68;  Legal  KewsEd.,p.&7. 

SJ80.  Seweragr  fund  tax.]  §  1.  JieU  enacted  hy  the  People  of  the  State  of 
Jlliium,  represented  in  the  General  Assembly,  That  the  legislative  authority  of  any 
city  which  now  has,  or  may  hereafter  have,  established  a  system  of  sewerage  for 
such  city,  siiall  have  power  annually  to  levy  and  collect  a  tax  upon  the  taxable 
real  and  personal  estate  of  such  city,  not  to  exceed  one  mill  on  the  dollar,  for  the  ex- 
tension and  laying  of  sewers  therein,  and  the  m.iintenance  of  such  sewers,  which  tax 
shall  be  known  as  "  The  sewerage  fund  tax,"  and  sliall  be  levied  and  collected  in  the 
same  manner  that  other  general  taxes  of  any  such  city  are  levied  and  collected:  Pro- 
vided, however,  that  the  board  of  public  works  of  such  city,  if  any,  it  the  head  of  the 
sewer  department  of  such  city,  shall  first  certify  to  such  legislative  authority  the 
amount  that  will  be  necessary  for  such  purpose:  Provided,  further,  that  a  two-thirds 
majority  of  all  the  members  elect  of  the  legislative  authority  of  such  city  may  levy  a 
tax  for  such  purp<jses  not  to  exceed  three  mills  on  each  dollar  of  the  taxable  prop- 
erty of  such  city:  And,  provided,  such  "sewerage  fund  tax"  shall  not  be  incluJe>l, 
prior  to  the  year  1891,  in  the  aggregate  amount  of  taxes  as  limited  by  section  one  (I) 
of  article  eight  (8)  of  "An  act  for  tlie  incorporation  of  cities  and  villages,"  approved 
April  10,  1872.  [As  amended  by  act  approved  aud  in  force  March  23,  18Sy.  L. 
1889,  p.  86;  Legal  News  Ed.,  p.  65. 

281.  Sewekaoe  fond  and  light  tax.]  §2.  The  legislative  authority  of  any- 
city  which  now  has,  or  wl*ch  may  hereafter  have  established  or  hired  water-works,  foi 
the  supply  of  water  to  the  inhabitants  thereof,  shall  have  power  to  annually  levy  and 
collect  a  tax  upon  the  taxable  real  and  personal  estate  of  any  such  city,  whether  or- 
ganized under  a  special  charter  or  the  general  law,  not  to  exceed  one  mill  on  the  dollar, 
for  the  extension  of  water  mains  or  pipes  therein,  and  the  maintenance  of  such  water- 
works, or  to  the  creation  of  a  sinking  fund  to  be  applied  to  the  establishment  of  water- 
works, which  tax  shall  be  known  as  the  "  Water  Fund  Tax,"  and  shall  be  levied  and 
collected  in  the  same  manner  that  other  general  taxes  of  any  such  city  are  levied  and 
collected:  Provided,  that  the  board  of  public  works  of  such  city,  if  any,  or  the  head  of 
the  water  department  of  such  city,  shall  first  certify  to  such  legislative  authority,  the 
nmount  that  will  be  necessary  for  such  purposes,  and  shall  further  certify  that  the  revenue 
or  income  from  such  water- works  will  be  insuflBoient  therefor:  Provided,  further, th^t  two- 
thirds  majority  of  all  the  members  elect  of  the  legislative  authority  of  such  city  may  levy  a 
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Sewerage — Taxes. 

tax  for  such  purposes,  not  to  exceed  three  mills  on  each  dollar  of  the  taxable  property 

of  such  city:  And,  provided,  further,  tbat  the  legislative  authority  of  each  of  the  cities, 

villages  and  incorporated  towns  in  this  State,  with  the  concurrence  of  two- thirds  of  the 

raecabers  thereof,  shall  be  authorized  to  levy,  and  collect  annually,  upon  the  taxable 

property  within  its  limits,  in  addition  to  all  other  taxes  now  authorized  bylaw,  a  tax  of 

not  exceeding  three  mills  on  the  dollar  of  such  taxable  property  to  be  used  exclusively 

for  the  purpose  of  lighting  streets,  and  a  further  tax  of  not  exceeding  two  mills  on  the 

dollar  ot'  such  taxable  property,  to  be  used  exclusively  for  the  purpose  of  supplying 

water  to  suoli  city,  village  or  incorporated  town:     Provided,  also,  that  nothing  in  this 

act  shall   be  so  construed  as  to  increase  the  amount  of  aggregate  taxes  that  may  be 

levi(;<l  in  any  one  year  by  any  city  or  village  as  provided  in  section  one  (1),  of  article 

ViII  of  an  act  entitled  "  An  act  to  provide  for  the  incorporation  of  cities  and  villages," 

approved  April  10,  1872. 

282.  Repeai^]  §  3.  An  act  entitled  "  An  act  in  relation  to  the  levy  and  collection 
of  taxes  for  sewerage  and  water-works  in  the  cities  of  this  State,  that  may  have  estab- 
lished a  sjrstcm  of  sewerage  and  water-works  for  such  city,"  approved  and  in  force  April 
22, 1871,  is  hereby  repealed. 


TAXES. 

AX  ACT  in  nguA  to  the  assessment  and  collection  of  manlctjpal  taxe*.    [Approved  Hay  23, 1877.   In  force  July  1, 

1877.    Laws  of  1877,  Legal  News  Ed.,  p.  63.] 

2^3.  How  MAT  BE  ASSESSED  AND  COLLECTED.]  §  1.  He  it  euocted  by  the  People  of 
die  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  all  cities,  villages,  and 
incorporated  towns,  in  this  state  whether  organized  under  the  general  law  or  special 
charters,  shall  assess  and  collect  their  taxes  in  the  manner  provided  for  in  article 
ciirht  (8)  of  the  act  entitled,  "  An  act  to  provide  for  the  incorporation  of  cities  and 
villa^^es,  approved  April  10,  1872,  and  in  the  manner  provided  for  in  the  general 
revenue  laws  of  this  state;  and  ail  acts,  or  parts  of  acts,  inconsistent  with  the  provisiouj 
of  tliis  act,  are  hereby  repealed.     [See  §  111-115;  also  "  Revenue,"  ch.  120,  §  122.* 


RATE  OF  TAXATION. 

AK  ACT  In  relation  to  the  rate  of  Taxation  In  Cities.  Vllloces  and  Incorporated  Towns.   [Approved  and  (n  foroi 
May  80, 18t>l.    taws  1881,  p.  09 ;  Legal  News  Ed.,  p.  GO.] 

284.  Rate  op  taxation.]  8  1.  Be  it  enacted  by  the  People  of  the  State  of  Ill- 
inois, represeiUed  in  the  General  Assembly,  That  ail  cities,  villages  and  incorporated 
towns  in  this  state  not  now  having,  by  their  respective  charters,  the  power  to  levy  and 
collect  as  high  a  rate  of  taxation  as  is  herein  authorized  and  provided  for,  shall  here- 
after have  power  to  assess,  levy  and  collect  annually  upon  the  taxable  property  within 
their  respective  limits,  for  all  corporate  purposes,  in  addition  to  all  taxes  which  any  such 
city,  town  or  village  may  now  or  hereafter  be  authorized  by  law  to  levy  and  collect  to 
support  and  maintain  scliools,  erect  school  buildings  and  for  all  other  school  purposes, 
and  to  pay  interest  on  its  registered  bonded  indebtedness,  such  an  amount  as  their  re- 
spective corporate  authorities  may  prescribe,  not  exceeding  in  any  year  the  rate  of  one 
per  cent,  of  the  assessod  valuation  of  such  taxable  property  as  equalized  by  the  State 
Board  of  Equalization  for  the  preceding  year.  And  the  said  rate  authorized  by  this  act 
shall  be  in  lieu  of  all  rates  and  items  of  taxation  now  provided  and  authorized  in  such 
charters,  for  all  purposes  other  than  for  schools,  the  erection  of  school  buildings,  and  all 
other  school  purposes,  and  for  paying  interest  on  the  registered  bonded  indebtedness  of 
such  city,  town  or  village.  ^ 

285.  Legah^Sation — levy.]  §  2.  Every  tax  levy  made  for  lawful  corporate 
purpose  by  any  city,  village  or  incorporated  town,  within  this  state,  in  the  year  1880,  up 
to  tJie  rnt«  of  taxation  above  authorized,  is  hereby  ratified,  authorized,  legalized  and 
confirmed  to  the  same  effect  in  all  respects  as  though  such  levy  had  been  made  subse- 
quent to  the  going  into  effect  of  this  aoC 

•  'KoTf— Tills  act  In  crt'tfct  rcixwilt  that  of  April  15. 1873.    See  R.  S.  1874,  p.  2M.    The  act  of  May  \  1877,  for  eoUection 
if  liiu±iax«6,  aud  of  Umy  Ul,  1877,  to  cure  dvfecta  In  water  lusesiimcufai,  are  omitted,  being  tvuiporary.] 
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Surplus  fund — Labor  on  streets — Sidetoalh. 
£86.      Emergency.]     §  3.    Whereas,  an  emergency  exists,  by  reason  of  certain 
cities  in  this  state  being  now  without  necessary  power  to  levy  taxes,  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 


SURPLUS  FUND  OF  TAX. 

AN  ACT  tn  prnhtblt  nn^  city,  town  or  Tillage  In  this  state  fmai  rccelTlne  IVom  the  count;  treasury  a  greater  propor 
tiim  »l'  tiiii  surplus  lund  or  tax.  than  shall  be  received  by  any  other  city,  town  or  Tillage  within  the  same  couuty 
(Approvtxl  May  4, 1877,  and  in  force  July  1, 1877.    I.aw8  1S77,  Legal  News  £d..  p.  68.] 

287.  Proportion  OF  tax.]  §1.  Be  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Assembly,  That  no  city,  town  or  village  within  any 
county  in  this  state,  shall  be  entitled  to  or  shall  receive  from  the  couuty  treasury  of  such 
county  any  greater  proportion  of  surplus  of  all  taxes  which  may  be  collected  for  county 
puq)ose8,  than  any  other  city,  town  or  village  within  the  couuty. 

S88.  Drawback — amount  city,  etc.,  may  receive.]  §  2.  Nor  shall  any  such 
city,  town  or  village  be  entitled  to,  or  receive  from  the  county  treasury  any  greatei 
drawback  of  its  proportion  of  the  taxes  paid  into  the  county  treasury,  by  reason  of  any 
appropriation  by  the  county  board,  out  of  the  county  treasury  for  the  making  and  re- 
pairing of  roads  and  highways,  the  building  and  repairing  of  bridges  in  such  county, 
without  any  such  city,  town  or  village  within  such  county,  than  is  now  allowed  by  law  to 
all  other  cities,  towns  and  villages  within  the  same  county.  Any  acts,  or  parts  of  acts, 
conflicting  with  this  act,  are  hereby  repealed. 

LABOR  ON  STREETS. 

an  act  piOTtdIng  fin  labor  on  the  streets  and  alleys  ofall  cities  and  Tillages  In  thl«  State.    Apptored  Uay  n,  1811 

lu  lurce  July  1,  ls;u.    L.  187»,  p.  7» ;  Legal  News  KU.,  p.  ti6. 

289.  Labor  ON  STEBETS,  etc.]  §1.  JDeitenactedby  t/ie  People  qft/ie  State  of  Illi- 
nois, represented  in  the  General  Assembly,  That  the  city  council  in  all  cities  and  the 
president  and  board  of  trustees  in  all  villages  in  this  State,  mav  have  power,  by  ordi- 
nance, to  require  every  able  bodied  male  inhabitAnt  of  any  such  city  or  village,  above  the 
age  of  tw.irty  one  years,  and  under  the  age  of  fifty  years  (excepting  paupers,  idiots, 
lunatics,  and  such  others  as  are  exempt  by  'aw),  to  labor  on  the  streets  and  alleys  of  any 
such  city  or  village,  not  more  than  two  (2)  days  in  each  year;  but  such  ordinance  shall 
provide  for  commutation  of  such  labor  at  seventy-five  cents  per  day. 

290.  Fines  AND  PENALTIES.]  §3.  Anysuchcity  council  or  president  and  board  oi 
trustees  or  any  such  village  shall  have  power,  by  ordinance,  to  provide  such  fines  and 
penalties  as  may  be  necessary  to  enforce  the  provisions  of  this  act. 


SIDEWALKS. 

AN  ACT  to  provide  additional  means  for  the  construction  of  sidewalks  in  cittet,  towns  nrd  villages.   [Apptoved 
April  A&,  1875.    In  force  July  1,  I87!>.    Laws  1873,  p.  &1;  Legal  News  Ed.,  p.  79.] 

S91.  Sidewalks  by  taxation.]  §  1.  JSe  it  enacted  by  the  People  of  the  Stat* 
of  Illinois,  represented  in  the  General  Assembcy,  That  in  addition  to  the  mode  now 
authorized  by  law,  any  city  or  incorporated  town  or  village  m.iy,  by  ordinance,  proviUi» 
for  the  construction  of  sidewalks  therein,  or  along  or  upon  any  street  or  part  of  otrcct 
therein,  and  may,  by  such  ordinance,  provide  for  the  payment  of  the  whole  or  any  part 
of  the  cost  thereof  by  special  taxation  of  the  lot,  lots  or  parcels  of  land  touching  upon 
the  line  where  any  such  sidewalk  shall  be  ordered,  and  such  special  taxation  may  be 
either  by  a  levy  upon  any  lot  of  the  whole,  or  any  part  of  the  cost  of  making  any  such 
sidewalk  in  front  of  such  lot  or  parcel  of  land,  or  by  levying  the  whole  or  any  part  of 
the  cost  upon  each  of  the  lots  or  parcels  of  land  touching  upon  the  line  of  such  side- 
walk, pro  rata  upon  each  of  said  lots  or  parcels,  according  to  their  respective  values — 
the  values  to  be  determined  by  the  last  preceding  assessment  thereof  for  the  purpose  of 
state  and  county  taxation;  or  the  whole  or  any  part  of  the  cost  therecf  may  be  levied 
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f^idetoalks. 
iijMtn  such  lots  or  parcels  of  land  in  proportion  to  their  frontage  upon  such  sidewalks,  or 
ill  (iroportioD  to  their  superficial  area,  as  may  be  provided  by  ordinance  ordering  the 
lnying  down  of  such  sidewalk;  and  in  case  such  ordinance  shall  only  require  the  pay* 
meat  of  a  part  of  the  cost  of  such  ?i(>ewalk  to  be  paid  by  a  special  tax  as  aforesaid,  then 
the  residue  of  such  cost  shall  be  paid  out  of  any  fund  of  such  city,  town,  or  village, 
raised  by  general  taxation  upon  the  property  thereof,  and  not  otherwise  appropriated. 
[See  §  6-i,  134. 

292.  WuAT  OBDiNAKCE  MAT  PROVIDE.]  §  2.  Said  Ordinance  shall  define  the  loca- 
tion of  such  proposed  sidewalk  with  reasonable  certainty,  shall  prescribe  its  width,  the 
materials  of  which  it  shall  be  constructed,  and  the  manner  of  its  construction,  and  may 
proride  that  the  materials  and  construction  shall  be  under  the  supervision  of,  and  subject 
to,  the  approval  of  some  officer  or  board  of  officers  of  such  city,  town,  or  villt^,  to  be 
designated  in  said  ordinance.  Said  ordinance  shall  be  published  as  required  by  law  for 
other  ordinances  of  said  city,  town,  or  village,  and  may  require  all  owners  of  lots  or  par- 
cels of  land  touching  the  line  of  said  proposed  sidewalk  to  construct  a  sidewalk  in  front 
of  their  respective  lots  or  parcels  in  accordance  with  the  specifications  of  said  ordinance, 
within  thirty  days  after  such  publication,  and  in  default  thereof,  said  materials  to  be 
faraished  and  sidewalk  constructed  by  said  city,  town,  or  .village,  and  the  cost,  or  such 
part  tiiereof  as  may  be  fixed  in  said  ordinance,  may  be  collected  from  the  respective 
owoers  of  said  lots  or  parcels  of  land  as  hereinafter  provided. 

293«    Is  CASE  OWNER  NEOLECTS  TO  coNSTBUCT.]    §  3.    In  case  of  the  default  of 
any  lot  owner  or  owners  to  construct  the  sidewalks,  as  required  by  ordinance,  and  the 
Mine  shdl  be  constructed  by  the  city,  town,  or  village,  the  cost  thereof,  or  such  part  of 
tbe  cost  thereof  as  may  have  been  fixed  by  said  ordinance,  may  be  recovered  of  tlie 
owners  so  in  default  by  an  action  of  debt  in  the  name  of  the  cily,  town,  or  village,  against 
such  owners  respectively,  in  any  court  of  competent  jurisdiction,  or  upon  the  completion 
of  the  work  by  such  city,  town,  or  village.     Such  ordinance  may  provide  that  a  bill  of 
the  cost  of  such  sidewalk,  showing  in  separate  items  the  cost  of  grading,  materials,  lay- 
ing down,  and  supervision,  shall  be  filed  in  the  office  of  the  clerk  of  such  city,  town,  or 
Tillage,  certified  to  by  the  officer  or  board  designated  by  said  ordinance  to  take  charge 
of  the  construction  of  said  sidewalk,  together  with  a  list  of  the  lots  or  parcels  of  land 
touching  upon  the  line  of  said  sidewalk,  the  names  of  the  owners  thereof,  and  the 
frontage,  superficial  area,  or  assessed  value  as  aforesaid,  according  as  said  ordinance  may 
provide  for  the  levy  of  said  costs  by  frontage,  superficial  area,  or  assessed  value;  where- 
apon  said  clerk  shall  proceed  to  prepare  a  special  tax  list  a^ainstsaid  lots  or  parcels,  and 
the  owners  thereof,  ascertaining  by  computation  the  amount  of  special  tax  to  be  charged 
against  each  of  said  lots  or  parcels  and  the  owners  thereof,  on  account  of  the  construction 
of  said  sidewalk,  nccording  io  the  rule  fixed  for  the  levy  of  such  special  tax  by  said  ordi* 
nance,  which  special  tax-list  shall  be  filed  in  the  officeof  said  clerk;  and  said  clerk  shall 
thereupon  issue  warrants  directed  to  such  officer  as  may  be  designated  in  such  ordinance, 
for  the  collection  of  the  amount  of  special  tax  so  ascertained  and  appearing  from  said  spe- 
cial tax-list  to  be  due  from  the  respective  owners  of  the  lots  or  parcels  of  land  touching 
upon  the  line  of  said  sidewalk;  and  such  officer  shall  proceed  to  collect  such  warrants  in 
the  same  manner  as  constables  are  authorized  to  collect  executions,and  make  return  there- 
of, together  with  the  moneys  collected,  to  the  clerk  of  such  city,  town,  or  village,  within 
sixty  days  from  the  dat-e  of  their  issue;  and  in  case  any  such  warrant  shall  be  returned, 
as  to  the  whole  or  any  part  thereof, "  no  property  found,"  othor  warrants  may  issue,  and 
proceedings  by  garnishment  may  be  resorted  to,  as  in  casesof  garnishment  in  aid  of  the 
collection  of  judgments  at  law,  and  all  moneys  so  collected  and  paid  over  to  said  clerk 
thall  be,  by  him,  immediately  paid  over  to  the  treasurer  of  said  city,  town  or  village. 

294.  Special  tax — duty  oe"  clerk — report.]  §  4.  Upon  failure  to  collect 
inch  special  tax  as  heretofore  provided  in  this  act,  it  shall  be  the  duty  of  said  clerk, 
vithin  such  time  as  such  ordinance  may  provide,  to  make  report  of  all  such  special  tax, 
in  writing,  to  such  general  officer  of  the  county  as  may  be  authorized  by  law  to  apply 
for  judgment  against,  and  sell  lands  for  taxes  due  county  or  state,  of  all  the  lots  or  par- 
cels of  land  upon  which  such  special  tax  shall  be  so  unpaid,  with  the  names  of  the 
respective  owners  thereof,  so  far  as  the  same  are  known  to  said  clerk,  and  the  amount 
due  and  unpaid  upon  each  tract,  together  with  a  copy  of  the  ordinance  ordering  the 
construction  of  said  sidewalk,  which  report  shall  be  accompanied  by  the  oath  of  the 
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clerk  that  the  list  is  a  correct  return  of  tlie  lots  and  parcels  of  land  on  which  the  specinl 
lax  levied  by  authority  of  said  city,  town,  or  village,  for  the  cost  or  partial  cost  (as  the 
case  may  be)  of  the  sidewalk  in  said  ordinance  specified,  remains  due  and  unpaid,  aii<l 
that  the  amounts  therein  stated  as  due  and  unpaid  have  not  been  collected,  nor  any 
part  thereof.  Said  reports,  when  so  made,  shall  oe  prima  facie  evidence  that  all  tae 
forms  and  requirements  of  the  law  in  relation  to  making  such  return  have  been  com- 
plied with,  and  that  the  special  tax,  as  mentioned  in  said  report,  is  due  and  unpaid. 

!3S>5.  Gkneeal  officer  to  obtain  judriient — by  what  laws  governed.] 
I  5.  When  said  general  oiBcer  shall  receive  the  aforesaid  report,  he'  shall  at  once  pro- 
ceed to  o^jtain  judgment  against  said  lots  or  parcels  of  land  for  said  special  tax  remain- 
ing due  and  iwpaiu,  in  the  same  manner  as  may  be  provided  by  law  for  obtaining  judg- 
ment against  lands  for  taxes  due  and  unpaid  to  the  county  and  state,  and  shall  in  the 
same  manner  proceed  to  sell  the  same  for  the  said  special  tax  due  and  unpaid.  In 
obtaining  said  judgment  and  making  said  sale,  the  said  officer  shall  be  governed  by  the 
general  revenue  laws  of  the  state,  except  when  otherwise  provided  herem,and  said  gen- 
eral laws  shall  also  be  applicable  to  the  execution  of  certificates  of  sale,  and  deeds 
thereon,  and  the  force  and  effect  of  such  sales  and  deeds;  and  all  other  laws  in  relation 
to  the  enforcement  and  collection  of  taxes,  and  redemption  from  tax  sales,  shall  be 
applicable  to  proceedings  to  collect  such  special  tax,  except  as  herein  otherwise  pro- 
vided. 

296.  WuEN  CONSTRUCTED  BY  OWNER  MAT  OBTAIN  ORDER.]  §  6.  Whenever  payment 
of  the  costs  of  any  such  sidewalk  is  required*to  be  made  in  part  by  special  tax,  and  in  part 
Dut  of  any  general  fund  of  such  city,  town,  or  village,  and  the  owner  of  any  such  lot 
or  parcel  of  land  shall  construct  such  sidewalk  in  accordance  with  the  ordinande  provid- 
ing for  its  construction,  such  owner  shall  file  with  the  clerk  of  such  city,  town,  or  village, 
an  itemized  statement  of  the  cost  of  such  sidewalk  so  constructed,  by  him  verified  l>y 
affidavit,  together  with  a  certificate  of  the  officer  or  board  directed  by  such  ordinance  to 
snperiutend  the  construction  thereof,  that  such  sidewalk  has  been  constructed  and  fully 
completed  by  such  owner  in  accordance  with  such  ordinance,  and  the  council  of  such 
city,  town,  or  village  shall  thereupon,  at  its  first  meeting  thereafter,  allow  and  order  to 
be  issued  to  such  owner,  an  order  on  the  treasurer  of  such  city,  town,  or  village,  for  the 
cost  of  the  construction  of  such  sidewalk,  less  the  amount  of  special  tax  chargeable  to 
the  lot  or  parcel  of  land  of  such  owner  on  the  line  of  which  such  sidewalk'  has  been  so 
constructed. 

ELECTIONS- 

AN  ACT  to  proTlde  for  the  time  of  opetitDic  »nd  closing  the  polls  durim  elections  of  cities,  towns  and  villages  in 
tbis  State.   Approved  May  29, 1»9.    In  force  July  1, 1879.    L.  187V,  p.  70 ;  L^l  News  Ed.,  p.  70. 

207.    Time  of  opening  and  closing  polls.]    §  1.    JBeit  enacted  hy  the  People  of . 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  city,  town  or  vil- 
lage electi<»s,  in  this  State,  the  polls  shall  remain  open  from  eight  (8)  o'clock,  a.  m., 
until  seven  (7)  o'clock  p.  m.,  any  law  in  any  special  charter  to  wie  contrary  notwith- 
standing. 

AN  ACT  re1«t!nK  to  elections,  and  to  1x  tb«  tine  for  holding  the  same.  In  cities  having  the  pame  territory  as  an  or- 
gaiiizeJ  township.    Approved  Uay  «,  1879.    In  force  July  1,  UT9.    JL 1879,  p.  69;  Legal  Mews  Ed.,  p. «!. 

298.  Elections.]  §  1.  Be  it  enacted  by  the  People  qf  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly,  That  hereafter  the  regular  charter  election  for  the 
election  of  city  officers  of  any  city  having  the  same  territory  as  an  organized  township, 
shall  take  place  on  the  same  day  provided  by  law  for  the  township  election,  to-wit: 
On  the  first  Tuesday  of  April,  anything  in  the  charter  of  such  city  to  the  contrary  not- 
withstanding, and  such  charter  and  township  elections  may  be  conducted  in  all  respects 
as  provided  in  and  by  an  act  entitled  "  An  Act  to  amend  section  seven  (7)  of  jirticle 
seven  of  an  act  entitled  "  An  Act  to  revise  the  law  in  relation  to  township  organiza- 
tion" approved  and  in  force  March  4,  1874:  approved  and  in  force  March  9,  1877. 
Provided,  that  this  act  shall  not  be  so  construed  as  to  require  any  city  to  hold  its  char, 
ccr  election  oftener  than  its  charter  nay  prescribe.     [See  Sec.  48. 
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Chapter  24.  311  Cities,  villages  akd  towns. 

PunisJiment  (^persons  violating  ordinances — Suits — Hoto  brought — Tenement  houses. 

.      PUXISHMEN'T  OF  PERSONS  VIOLATING  ORDINANCES. 

IX  A'  T  to  nrovi'o  for  tbe  pmrshment  of  peranni  violating  on;  of  the  ordinances  of  the  sercrntcitipo  anil  vlllaget 
III  this  frtate.    Approved  aad  lu  forcu  April  1:2,  1^79.    L.  1879,  p.  70:  Legal  Newa  Kd.,  p.  71. 

203.  AnnEST — imprisonment — work-house.]  §1.  Jie  it  enacted  b;/ the  People  of 
Vie  inate  of  Illin&u,  represented  in  the  General  Assembly^  That  in  all  actions  tor  the  vio- 
U'iun  ot  any  ordinance  of  any  city  or  village  organized  under  any  general  or  special 
Saw  of  this  State,  tbe  first  process  shall  bo  a  summons:  Provided,  however,  tltat  a  war- 
rant for  the  arrest  of  the  offender  ni!ty  issue  in  the  first  instance,  upon  the  afndavit  of 
any  person  tliat  any  such  ordinance  has  been  violated,  and  that  tiic  person  making  the 
complaint  bas  reasonable  grounds  to  believe  the  party  charged  is  guilty  thereof;  and 
any  person  arrested  upon  such  warrant,  shall,  without  unnecessary  delay,  be  taken 
before  tlie  proper  officer,  to  bo  tried  for  the  alleged  offense.  Any  person  upon  whom 
any  fine  or  penalty  shall  be  imposed  may,  upon  the  order  of  the  court  or  magistrate 
oefore  whom  the  conviction  is  had,  be  committed  to  the  county  jail  or  the  calaboose, 
city  prison,  work-house,  house  of  correction,  or  other  place  provided  by  such  cities  or 
villages  by  ordinance  for  the  incarceration  of  such  offenders  until  such  fine,  penalty,  and 
cost  aluill  be  fully  paid:  Provided,  that  no  such  imprisonment  shall  exceed  six  months 
for  any  one  offense.  The  city  council  or  board  of  trustees  of  any  such  cities  or  villages 
shall  have  power  to  provide  by  ordinance  that  every  person  so  committed  shall  be  required 
to  work  at  such  labor  as  his  or  her  strength  will  permit,  within  and  without  such  prison, 
work-house,  house  of  correction  or  other  place  provided  for  the  incarceration  of  such 
offenders,  not  to  exceed  ten  hours  each  working  day;  and  for  such  work  the  person  so 
employed,  or  worked,  shall  be  allowed,  exclusive  of  his  or  her  board,  the  sum  of  fifty 
cents  for  each  days  work  on  account  of  such  fine  and  costs. 

300.  Repeal.]  §  2.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing 
scL'tinn  are  hereby  repealed. 

301.  Emergencit.]  §3.  Whereas,  In  some  of  the  cities  and  villages  in  this 
State,  there  is  no  authority  for  the  imprisonment  of  offenders  in  work-houses  or  houses 
of  correction,  and  requiring  such  offenders  to  work,  therefore,  an  emergency  is  declared 
to  exist,  and  this  act  shall  be  in  force  from  and  after  its  passage. 

SUITS— HOW  BROUGHT. 

IN  ACT  entitlofi  "  An  act  In  rcgnrd  to  solts  b»  Incorporated  cities  and  viUagea,  and  to  enforce  penalties  and  recover 
fines  lor  violaiiugtlieordlniiuccs  tlioi-cof'  (Approved  May  31.  ISTS.  lu  force  July  1,  1879.  L.  1879.  p.  79. 
Legal  News  Ed.,  p.  68.J 

303.  Suits— uow  buought,  etc.]  §  1.  Pe  it  enacted  by  the  People  of  the  State 
tf  Illinois,  represented  in  the  General  Assembly,  That  all  actions  to  recover  any  fine, 
or  to  enforce  any  penalty,  under  any  ordinance  of  any  city  or  villajre  in  this  state,  shall 
be  brought  in  the  corporate  name  of  the  city  or  village,  as  plaintiff,  and  no  prosecution, 
recovery  or  acquittal  for  the  violation  of  any  such  ordinance  shall  constitute  a  defense 
to  any  other  prosecution  of  the  same  party,  for  any  other  violation  of  any  such  ordi- 
nance, although  the  different  causes  of  action  existed  at  the  same  time,  and,  if  united 
would  not  have  exceeded  the  jurisdiction  of  the  court  or  magistrate. 

REGULATING  TENE.VIENT  AND  LODGING  HOUSES,  ETC. 

AS  AtTT  for  the  regulation  and  Inspection  of  tenement  and  lodging  bouses,   or  other  places  of   babltatton. 
lApproved  and  In  force  May  30, 1S81.    Laws  18S1,  p.  iS> ;  Legal  News  Ed.,  p.%L] 

303.  Aechitbct— PLANS.]  §  1.  Be  it  enacted  by  the  People  of  the  State  qf 
Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  the  duty  of  any  architect 
or  architects,  builder  or  builders  of,  or  other  person  or  persons  interested  in  any  pro- 
jected tenement,  lodging  house,  or  other  places  of  habitation,  in  any  incorporated  city  of 
fifty  thousand  (50,000)  inhabitants,  to  submit  plans  and  specifications  of  any  such  build- 
ing or  buildings  to  the  health  commissioner  or  commissioners  of  such  incorporated  city; 
that  tbe  said  health  commissioner  or  commissioners  may  examine  the  said  plans  and 
^cifications,  for  his  or  their  approval  or  rejection,  as  t)  the  proposed  plans  for  the  ven- 
tilation of  rooms,  light  and  air  shafts,  windows,  ventilation  of  water  closets  drainage 
•od  plumbing;. 
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2'o  protect  fvom  ooerflow  and  inundation,  eta 

304.  Duty  OF  PLUMBKR.]  §2.  It  shall  be  the  duty  of  any  plumber  or  other  per- 
son or  persons  interested  in  the  contract  for  the  plumbing  work  of  such  building  or  build- 
ings, to  receive  a  written  certificate  of  instiuction  from  the  health  commissioner  or  com- 
missioners before  commencing  work  on  the  said  bi-.ilding  or  buildings,  and  to  proceed 
according  to  the  plans,  specifa-atijns  and  instructions,  as  approved  by  the  health  com- 
missioner or  commissioners  of  said  city. 

395.  Health  COMMISSIONER — notice.]  §3.  It  shall  be  the  duty  of  any  plumber 
or  other  person  or  persons  interested  in  the  plumbing  work,  after  the  completion  of 
said  plumbing  work,  and  before  any  of  the  said  plumbing  work  is  covered  up  in  any 
building  or  buildings,  or  on  the  premises  connected  with  said  building  or  buildings,  to 
notify  in  writing  the  health  commissioner  or  commissioners,  that  said  building  or  build- 
ings, or  other  premises  are  now  ready  for  inspection,  and  it  shall  be  unlawful  for  any 
plumber  or  other  person  or  persons  to  cover  up,  or  in  any  way  conceal  such  plumbing 
work  in  or  about  such  building  or  buildings,  until  the  hualth  commissioner  or  cumniis- 
sioiiers  approve  of  the  same. 

306*  Architect — penalty.]  8  4.  If  any  architect  or  architects,  builder  or 
builders,  violate  the  provisions  of  this  act,  he  or  they  shall  be  fined  in  a  sum  not  less 
thjin  one  hundred  (100)  nor  more  than  two  hundred  (200)  dollars  for  each  offense. 

807*  Penalty — plumber.]  §  5.  If  any  plumber  or  other  person  or  persons  in- 
terested in  the  plumbing  work,  violate  any  of  the  provisions  of  this  act,  he  or  they  shall 
be  fined  in  the  sura  not  less  than  one  hundred  (100)  nor  more  than  two  hundred  (200) 
dollars  for  the  first  offense,  and  the  further  penalty  of  ten  dollars  ($10)  for  each  and 
every  day  such  plumbers  or  other  interested  person  or  persons  shall,  after  first  convic- 
tion, neglect  or  refuse  to  comply  with  any  provisions  of  this  act,  or  the  written  instruc- 
tions of  the  health  commissioner  or  commissioners,  and  for  the  second  offense,  a  like 
penalty  and  a  forfeiture  of  his  or  their  license  to  do  business  in  said  city  for  one  (1) 
year  after  conviction. 

808.  Emergenct.]  §6.  (Emergency).  Inasmuch  as  the  health  of  the  people  ia 
endangered,  an  emergency  exists  requiring  this  act  to  take  effect  immediately;  there- 
fore, this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


AUTHORIZED  TO  PROTECT  FROM  OVERFLOW  AND  INUNDATION  AND 
CONTROL  PRIVATE  LEVEES,  ETC. 

AN  ACT  to  authorize  cities,  town  and  Tlllnses  to  protect  the  site  Ihcrool  ftom  overflow  and  Inundation,  and  to  reg- 
ulate and  U')iitrol  prlva  e  levees,  private  wharves  and  lanrtliii:  clacus.or  embnnkmi-'ncs,  hii.I  tooom;i'l  the  ropiurs 
and  iinproveraent  of  such  levees  or  em  lankmeiits.  and  to  ciiuse  !ow  lots,  blocks  or  parcels  of  land  wi;hln  iiis 
corporate  limits  to  Ix'  fllied  so  as  to  prevent  standing  water  thereon,  and  to  anthoriie  cities,  towns  and  vdliira* 
to  purchase  or  condemn  land*,  sand  banks  Kravel  pits,  and  rock  qnarrlea,  for  any  of  the  purposes  above  namdd. 
[Approved  and  in  Ibrce  May  1»,  i!>t>3.    L.  188  ,  p.  63;  Legal  News  HA.,  p.  6V.J 

800.  Authorized  to  protect  from  overflow  and  inundation  bt  levers, 
ETC.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
Oeneral  Assembly:  That  all  cities,  towns  and  villages  in  this  State,  whether  incorpo- 
rated under  the  general  incorporation  act  for  cities,  towns  and  villages  or  under  any 
special  charter  that  are  subject  to  overflow  or  inundation  shall  have  power  to  protect 
the  site  of  such  city,  town  or  village  from  overflow  or  inundation  by  levees,  dykes,  or 
timbankments  of  suchheight'.iand  dimensions  as  the  corporate  authorities  of  such  city, 
town  or  village  may  deem  proper. 

310.  Mat  purchase  or  condemn  lands,  etc.]  §  2.  Such  city,  town  or  village 
may  purchase  or  enter  upon  and  condemn  lands  for  the  location  and  construction  of 
any  such  levee,  or  for  th-j  repairs  of  any  levee,  or  dyke  now  built,  or  surrounding  any 
such  city,  town  or  village,  in  the  same  manner  that  lands  and  right  of  way  is  now  con- 
demned for  railroad  purposes. 
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To  protect  from,  overflow  and  inundation,  etc. 
811.  When  notice  mat  be  given  to  ownbe  of  levees,  etc.,  to  repair.]  §  3. 
In  all  instances  where  any  city,  town  or  village  in  this  State  is  now,  or  shall  heroaftei* 
be  surrounded  in  whole  or  in  part  by  any  levee,  dyke,  embankment  or  other  structure, 
which  is  used  or  permitted  to  be  used  as  a  protection  to  any  such  city,  town  or  villago 
from  overflow  and  inundation,  and  which  is  owned  or  claimed,  in  whole  or  in  part,  by 
any  individu  1,  private  corporation  or  trust  company,  and  whose  duty  it  is  in  law  or 
eqaity  to  keep  up  and  maintain  such  levee,  dyke,  embankment  or  other  structure,  and  the 
same  shall  be  found  to  be  insufBoient  in  width  or  heighth,  or  too  steep  of  grade,  or 
which  shall  become  impaired  by  wash  or  abrasion  of  the  rivers,  by  caving  banks,  by  im- 
pairment of  the  base  or  surface  of  the  slope,  or  any  other  injury  that  may  happen  to 
any  such  levee,  dyke,  embankment  or  other  structure,  that,  in  the  judgment  of  thj  city 
council,  or  board  of  trustees,  or  other  municipal  authorities  of  any  such  city,  town  or 
village,  shall  become  unsafe  or  insecure  for  the  purpose  for  which  it  was  erected  or  u&ed, 
and  the  party  whose  duty  it  is  in  law  or  equity  to  protect,  maintain,  and  keep  in  repair 
sQch  levees,  embankments  or  dykes,  shall  not  repair,  enlarge,  or  heighten  the  same,  as 
the  case  shall  demand,  it  shall  be  the  duty  of  the  city  council,  or  board  of  trustees  of 
any  such  city,  town  or  village,  to  cause  notice  to  be  served  upon  the  owner  or  person  in 
charge  of  any  such  levee,  dyke,  embankment  or  structure,  or  any  agent  of  any  such 
owuer  or  person  in  charge  thereof,  of  the  condition, impairment  or  insufficiency  of  any 
snch  levee,  dyke,  embankment  or  other  structure,  and  that  the  same  must  be  repaired 
or  improved  as  directed  in  said  notice. 

312.  Wuzs  MAT  BE  REPAiBED  BT  ciTT,  ETC.]  §  4.  If  the  owner.  Or  agent  or 
person  in  possession  of  any  levee,  dyke,  embankment  or  other  structure,  shall  not, 
within  ten  days  from  the  date  of  service-  of  any  such  notice,  in  good  faith  commence 
the  work  so  to  be  done,  and  continue  the  same  with  all  reasonable  diligence  until  it  is 
completed,  any  such  city,  town  or  village  may  declare  such  levee  a  nuisance,  and  pro- 
ceed to  repair  or  improve  the  same  so  as  to  make  such  levee,  dyke  or  embankment  se- 
cure and  sufficient  for  the  purposes  for  which  it  was  intended  or  used. 

313.  City,  etc.,  mat  enter  on  lands,  etc.,  to  repair.]  §  5.  For  the  purpose 
of  making  any  such  repairs  or  improvement,  any  such  city,town  or  village  may  enter 
upon  any  of  the  adjacent  lands  of  the  owner  of  any  such  levee,  dyke  or  embankment 
and  take  therefrom  any  earth,  sand,  stone  or  other  material  for  the  purpose  of  making 
such  improvement  or  repairs,  without  being  liable  for  trespass  or  the  value  thereof. 

014.     Work  TO  BE  charged  TO  PARTT  LIABLE  AND  TO  BE  A  LIEN.]      §G.      All  SUch 

work  done  upon  any  such  levee,  dyke  or  embankment,  by  any  city,  town  or  viilage, 
shall  be  charged  up  to  the  party  liable  therefor,  and  shall  be  a  lien  upon  any  such 
levee,  dyke,  or  embankment,  and  any  connecting  levee,  dyke  or  embankment  which 
forms  a  part  of  the  system  of  levee  protection  intended  for  such  city,  town  or  village, 
belonging  to  the  party  so  liable,  notwithstanding  the  lines  of  levees  may  be  discon- 
nected by  intervening  ownerships. 

31S.  How  LIEN  EHFORCKD.]  §  7.  If .  the  expense  incurred  by  any  such  city, 
town  cr  village  is  not  paid  by  such  owner  or  person  liable,  within  twenty  days  of  the 
presentation  of  the  bill  therefor  by  the  city,  town  or  village  clerk,  when  directed  by  the 
City  Council  or  Board  of  Trustees,  then  such  city,  town  or  village  may  enforce  the  lien 
hereby  created  in  any  court  of  competent  jurisdiction,  in  the  same  manner  ns  mechan- 
ics' liens  are  now  enforced  under  the  statute  of  this  State,  provided  the  sales  under  tho 
decree  for  sale  of  any  such  levee,  dyke  or  embankment  shall  bo  absolute  and  without 
redemption. 

310.  Who  mat  purchase  at  sale.]  §  8.  Any  such  city,  town  or  village  may 
become  purchaser  at  any  such  sale,  and  when  so  purchased,  the  city  town  or  village  may 
take  immediate  possession  thereof,  and  use,  own  and  contract  as  to  the  same  in  the  same 
manner  as  if  it  had  been  originally  built  by  the  city,  but  if  purchased  by  any  other  per- 
son or  corporation,  then  such  levee  or  embankment  shall  be  subject  to  this  statute  in 
the  same  manner  as  it  was  in  the  hands  of  the  original  owner. 

317.  Repairs  heretofore  made — enforcing  payment  foe — lien.]  §  9. 
Where  any  city,  town  or  village  has  heretofore  built  or  repaired  any  part  of  any  levee, 
dyke  or  embankment,  when  the  original  levee  or  embankment  had  boon  destroyed,  or 
become  insecure  by  the  wash  or  abrasion  of  the  rivers  or  the  caving  in  of  the  banks, 
uid  the  part  so  built  or  repaired  formed  a  part  of  a  system  or  levees  surrounding  any 
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such  ctty,  town  or  village  for  the  purposes  mentioned  in  this  act,  and  the  same  Is,  or  was, 
owned  and  controlled  by  any  person,  or  corporation  or  trustee,  and  such  system  of 
levees,  dykes  or  embankments  was  originally  intended  by  the  builder  or  builders,  and 
was  necessary,  as  a  protection  to  the  site  of  any  such  city,  town  or  village,  and  it  was, 
at  the  time  of  the  making  of  the  improvements  mentioned  in  this  section,  the  duty  of 
any  such  owner,  either  in  law  or  equity,  to  maintain  and  keep  in  repair  such  system  of 
levees  or  embankments,  and  that  at  the  time  of  making  such  improvement  or  repairs 
there  appeared  to  be  an  emergency  for  the  performance  of  such  work,  then  any  such 
city,  town  or  village  may  have  its  action  to  recover  back  what  it  has  expended  in  that 
regard,  and  may  file  it,s  bill  or  petition  as  in  case  of  mechanics'  lien,  and  the  amount  so 
expended  shall  be  a  lien  upon  the  whole  of  such  levee  system  belonging  to  the  party 
so  defaulting  at  the  time  of  the  filing  of  such  bill,  from  the  date  of  the  tiling  of  any 
such  bill  or  petition,  and  it  shall  be  no  answer  or  defense  that  any  such  city,  town  or 
village  made  such  expenditure,  or  did  such  work  as  was  done,  without  authority  of  law, 
or  the  owners  of  the  original  levee. 

818.  Landing  places— ordinances — tolls — grade — penalty.]  §  10.  When- 
ever the  site  of  any  city,  town  or  village  in  this  State  is  or  has  been  located  upon  any 
of  the  navigable  waters  of  this  State  or  any  of  the  navigable  waters  bordering  this 
State,  and  the  site  thereof  hits  been  surrounded  by  levees  or  embankments  to  prevent 
overflow  or  inundation,  and  such  levees  are  owned  or  controlled  by  private  persons, 
corporations  or  trustees,  and  any  part  of  such  levee  or  embankment  has  been  by  the 
owner  or  owners  thereof  set  apart  for  a  landin>r  place  for  vessels  and  water  craft,  and 
the  place  so  set  apart  for  a  landing  place,  has  been  used  by  the  public  free  of  charge, 
by  footmen,  or  for  wagons,  drays  and  other  vehicles  conveying  persons  or  property  to 
and  from  said  landing  for  a  term  of  twenty  years  or  more,  and  the  owner  thereof 
claims  the  right  to  collect  wharfage,  tolls  or  a  reasonable  compensation  for  the  landing 
of  steamboats  or  other  water  craft  at  any  such  landing  place,  then  any  such  city,  town 
or  village  may,  by  ordinance,  determine  the  slope  or  grade  of  any  such  levee,  so  used 
for  public  landing  purposes,  and  the  payment  thereof,  and  the  rate  of  toll  or  compen- 
sation to  be  charged  at  such  landing.  It  shall  be  the  duty  of  the  owner  thereof  to  grade, 
pave  and  keep  such  slope  in  repair  as  directed  by  ordinance,  and  may  enforce  the  same 
by  proper  penalties,  or  forfeitures  of  any  right  to  collect  wharfage  at  any  such  landing 
until  the  ordinances  in  that  regard  have  been  complied  with,  and  may  enforce  the 
powers  herein  granted,  by  proper  ordinances. 

319.  Stagnant  water — nuisance — abatement  of.]  §  11.  Any  city,  town 
or  village  in  this  State  wherein  there  are  lots,  blocks,  or  places  wherein  stagnant  water 
is  liable  to  stand,  from  surface  water,  or  sipe  water,  or  overflow,  so  that  the  same  be- 
comes a  nuisance,  or  is  dangerous  to  the  public  health  of  any  such  city,  town  or  village, 
the  corporate  authorities  thereof,  may  declare  such  lots,  blocks  or  places  of  land  to  be 
nuisances,  and  order  the  same  filled  to  grade,  or  to  such  height  as  will  prevent  such 
standing  water,  and  for  the  purpose  of  filling  any  such  lots,  blocks  or  places,  such  city, 
town  or  village  may  purchase  or  condemn  lands,  sand  banks,  or  gravel,  in  the  same 
manner  as  rn  other  cases  under  this  act. 

820.  Liability  op  proprietors  op  city  subject  to  overflow  for  damages 
— INSUFFICIENT  LEVBEfi.]  §  12.  In  all  cascs  where  any  person  or  persons,  trustees, 
company  or  corporation,  has  heretofore,  or  shall  hereafter  lay  out  any  city,  town  or 
village  within  this  State,  the  site  whereof  is  liable  to  overflow,  and  is  surrounded  in 
whole,  or  in  part  by  a  levee  or  embankment,  and  the  owner  or  proprietors  of  the  site 
of  such  city,  town  or  village  shall,  or  shall  have,  in  laying  out  and  platting  the  same, 
reserve  or  reserved,  retain  or  retained,  as  private  property,  a  strip  or  strips  of  land  sur- 
rounding the  site  thereof  for  the  purpose  of  building  such  levees  or  embankments 
thereon,  and  shall  actually  build  such  levees  or  embankments,  and  such  persons  or 
owners  so  laying' out  such  city,  town  or  village  as  aforesaid,  shall,  after  the  building  of 
such  levees  orembankments  to  protect  the  site  of  any  such  city,  town  or  village  from  over- 
flow, sell,  lease  or  convey  by  quit  claim  or  deed  in  fee,  or  otherwise  any  lots,  blocks  or 
lands  within  the  district  or  territory  surrounded  by  such  levees  or  embankments,  it  shall, 
from  thence  forward  become  the  duty  of  any  such  owner  or  person  and  their  agents, 
representatives  or  assigns  to  keep  and  maintain  in  good  repair  such  levees  and  em- 
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banlcinents  and  upon  tlieir  failure  so  to  do  such  persons,  owners  or  assinns  sliall  be  lia- 
ble to  the  owner  or  owners  of  any  lots,  blocks  or  lands  lying  within  such  levees, 
whether  held  by  the  original  purchaser  or  his  assigns,  and  such  persons  or  owners  of 
such  levees  or  embankments  shall  bs  linble  in  damages  to  the  owners  of  any  personal 
property  that  may  be  injured  by  the  giving  away  or  iusufficienoy  of  any  such  levees  or 
embankments,  and  may  have  their  action  on  the  case  for  any  damage  they  may  suffer 
hy  reason  of  the  insufficiency,  impairment  or  giving  away  of  any  such  levees  or  em- 
bankment; or  any  number  of  such  owners  of  lots,  blocks  or  land,  and  owners  of  per- 
sonal property  damaged  as  aforesaid,  may  join  in  a  petition  to  any  court  of  reoora  of 
competent  jurisdiction  in  this  State  for  redress  of  grievances  under  this  section,  setling 
forth  the  claims  of  each,  and  the  aggregate  of  such  claims;  and  such  claims  shall  be  a  lien 
open  such  levees  or  embankments,  and  all  the  unsold  lands  or  lots  of  the  proprietors 
of  such  city,  town  or  village  within  such  levee  inolosure,  from  the  date  of  the  filing  of 
such  petition;  and  the  proceeding  shall  be  the  same  as  in  mechanic^'  lien. 

S2I.  PBocEBDUfGswirEBE  LAND  BELOW  GEADK.]  g  13.  In  any  city,  village  or  town 
in  this  State  wherein  there  are  lots,  blocks  or  parcels  of  land  within  the  district  or 
districts  where  the  grade  shall  have  been  established  and  fixed  as  provided  for  iu 
section  11,  below  such  grade  whereon  water  is  liable  to  drain  or  accumulate  from  such 
drainage,  or  from  rains  or  sipe  water,  and  stand  thereon,  thereby  endangering  the 
public  health,  it  shall  be  lawful  for  the  city  council  in  cities,  and  the  board  of  trustees 
in  towns  and  villages,  by  ordinance,  to  declare  all  such  lots,  blocks  or  parcels  of  land, 
a  public  nuisance,  and  order  notice  to  be  served  on  the  owner  or  owners  of  such  lots, 
blocks  or  parcels  of  land  so  declared  to  be  a  public  nuisance,  to  fill  the  same  to  the 
srade  established  for  such  streets  under  the  provisions  of  section  11,  within  ten  days. 
Iu  case  the  owner  or  owners  reside  without  this  State,  such  notice  may  be  served  on 
their  agent  or  agents,  if  such  reside  in  this  State,  and  if  neither  the  agent  nor  owner 
lesides  in  this  State,  then  such  notice  may  bo  given  by  publication  for  twenty  days  in 
a  newspaper  published  in  the  city,  town  or  village;  and  the  specified  time  for  the  per- 
formance of  such  work  shall  begin  to  run  from  the  date  of  the  last  publication.  In  case 
the  owner  or  owners  of  any  such  lot,  block  or  parcel  of  land  shall  fail  to  comply  with 
the  said  order,  and  fill  the  same  within  the  time  allowed  for  the  doing  thereof,  it  shall 
b«  lawful  for  the  city,  town  or  village  to  do  said  filling  at  the  least  possible  cost,  apd 
the  expense  thereof  shall  be  a  first  Tien  in  favor  of  such  city,  town  or  village  upon  the 
entire  interest  of  the  owner  or  owners  in  said  lot,  block  or  parcel  of  land;  and  for  tho 
purpose  of  enforcing  said  lien,  any  city,  town  or  village  may  file  its  petition  in  the 
circuit  court  of  the  county  where  such  city,  town  or  village  is  situated,  which  court  is 
hereby  given  exclusive  jurisdiction  thereof,  stating  the  passage  of  the  ordinance  declar- 
ing such  lot  a  nuisance,  the  giving  of  the  notice  aforesaid,  the  failure  of  the  owner  or 
owners  to  comply  therewith,  the  expense  incurred  by  the  city,  town  or  village  in  filling 
the  same,  and  on  proof  thereof,  and  that  the  owner  has  been  notified  of  the  pendency 
of  the  proceedings,  in  the  same  manner  as  now  provided  by  law  for  notifying  defend- 
ants of  the  pendency  of  chancery  causes,  the  court  shall  decree  tho  payment  of  such 
sum  with  interest  and  costs  within  twenty  days,  and  that  such  city,  town  or  villago 
have  a  lien  on  the  lot,  etc.,  therefor,  and  also  that  said  lot,  etc.,  be  sold  in  the  manner 
and  by  the  officer  designated  by  the  court,  on  failure  to  pay  said  sum  found  due  with 
interest  and  costs,  without  redemption,  and  the  court  shall  direct  a  deed  to  be  made  to 
the  purchaser  by  the  officer  so  making  the  sale,  which  shall  vest  in  the  purchaser  all 
the  right,  title  and  interest  of  the  owner  or  owners  of  any  such  lot,  block  or  parcel  of 
land.  Any  mortgagee  of  any  such  lot,  block  or  parcel  of  land  shall  be  taken  and  con- 
sidered an  owner  thereof  within  the  meaning  of  this  act. 

32I3*  Emebgency.]  §  14.  Whereas,  the  unprecedented  high  waters  of  the  Ohio 
river  and  its  tributaries,  has  occasioned  great  injury  to  many  levees  and  embankments, 
and  the  work  of  repairs  and  improvements  should  commence  as  soon  as  the  high  water 
recedes:  therefore,  an  emergency  exists,  and  this  act  shall  take  effect,  and  be  in  force, 
bom  and  after  its  passage. 

SEWERAGE. 

4K  ACT  to  enable  cttles,  towns  and  villages  to  contract  witli  each  other  for  sewcraw.   fApprovcd  May  14, 1879.    tn 
force  July  1,  I87;l.    L  1879,  p.  75;  Legal  News  £d..  p.  <3.] 

823.  Mat  contract  for  sewerage,  etc.]  §  1.  JBe  ii  enacted  by  the  People  of 
fhe  Slate  qfJllinoiSf  represented  in  the  General  Assembly,  That  whenever  any  city,  or  in- 
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eorporated  town  or  villajye,  shall  be  ailjuc-ent  or  contiguous  to  any  other  city  or  incor 
porated  town  or  village,  they  shall  be  authorized  to  contract  with  each  other  upon  such 
terms  as  may  be  agreed  upon  between  them,  to  allow  and  permit  the  one  the  use  and 
benefit  of  any  sewer  or  drain,  or  of  any  system  of  sewerage  or  drainage  heretofore  con- 
structed, or  which  may  be  hereafter  constructed  by  the  other,  and  further  that  any  such 
sewer  or  drain  or  system  of  sewerage  or  drainage  constructed  or  which  may  hereafter 
be  constructed  by  the  one,  may  be  extended  or  furnished  tj  the  inhabitants  of  the 
other,  and  they  may  by  contract  with  each  other  provide  for  the  joint  construction  of 
any  sewer  or  drain  by  the  municipalities  so  contracting,  and  for  the  common  use 
thereof  by  the  inhabitants  of  such  municipalities. 

S34.  Flow  CONTRACT  MADE.]  §2.  The  Contract  Contemplated  in  secttoo  One  of 
this  act  may  be  made  by  ordinance  or  resolution  duly  enacted  or  passed  by  the  common 
council,  board  of  trustees,  or  other  proper  legislative  authority  of  the  city,  or  incorpo- 
rated town  or  village  proposing  such  contract,  and  ratified  or  assented  to  by  ordinance 
or  resolution  duly  enacted  or  passed  by  the  common  council,  board  of  trustees,  or  other 
proper  legislative  authority  of  the  city  or  incorporated  town  or  village  confirming  or 
agreeing  to  such  contract,  and  every  such  contract  when  ratified  or  confirmed  by  the 

roper  corporate  authorities  of  the  municipal  corporations  who  are  parties  thereto,  shall 

e  in  all  respects  valid  and  binding. 


e; 


TO    DIVIDE    CITIES   AND    VILLAGES    SUBJECT  TO  OVERFLOW  INTO 

IMPROVEMENT  DISTRICTS. 

AN  ACT  to  divide  cities  and  vP.lngos  subject  to  orerflow  Ai)d  Iniindstlon  Into  iDiprovcmcnf  districts,  and  to  ijioTld* 
Mu}"!)  and  means  to  raise  the  6. reels,  lots  and  liloclu  above  the  line  oi  overflow.  [Approved  aud  iu  lorce  Alay  29, 
1833.    L.  lima,  p.  eu  -,  Legal  News  Ed.,  p.  &!.] 

325.  Impbovbment  districts— grade — special  assessmkntsJ  §  1.  J?e  it  en- 
acted by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
Any  city  or  village  of  this  State  incorporHted  under  the  general  law  for  the  incorpora- 
tion of  cities  and  villages,  or  under  any  special  charter,  the  site  of  which  is  wholly  or 
partially  subject  to  overflow,  and  which  site  is  or  may  be  surrounded  in  whole  or  in  part 
by  levees,  dykes  or  embankments  to  prevent  overflow,  may  layoff  such  city  or  village,  or 
any  part  thereof  into  what  shall  be  known  or  called  improvement  districts,  and  may  fix  the 
grade  of  the  streets,  avenues,  alleys  or  public  grounds  within  such  improvement  district 
or  districts,  at  a  height  above  the  natural  surface  of  the  earth  to  correspond  with  the 
height  of  the  levees,  dykes  or  embankments  surrounding  or  partially  surrounding  such 
city  or  village,  or  above,  if  deemed  necessary,  in  such  manner  and  to  such  height  as  will 
give  a  surface  drainage  from  such  improvement  district  to  the  river  or  rivers  which 
cause  such  overflow,  and  may  require  low  lots,  blockn  or  parts  of  blocks  or  lots,  within 
such  improvement  district,  to  be  filled  in  such  manner  as  to  prevent  water  from  stand- 
ing thereon,  and  so  as  to  prevent  the  same  from  becoming  a  nuisance  or  injurious  to 
the  public  health,  in  the  judgment  of  the  corporate  authorities  of  such  city  or  village. 
The  work  hereby  authorized  shall  be  done  by  special  assessment  or  special  taxation, 
and  all  the  power  in  relation  to  special  assessments  or  special  taxation  heretofore 
granted  to  any  city  or  village  in  this  State,  or  to  any  drainage  or  improvement  district 
in  this  State,  is  hereby  granted  to  such  cities  and  villages  under  this  act. 

320.  CoKPoaATE  authorities — DUTY  OF — 8UEVEV — COSTS  OF  WORK.]  §  3.  When 
any  s'.ch  improvement  district  shall  be  created  by  ordinance  under  this  act,  it  shall  be 
the  duty  of  the  corporate  authorities  to  cause  an  accurate  survey  of  the  work  contem- 
plated to  be  done  or  made,  to  be  made  by  a  competent  civil  engineer,  and  cause  plats, 
profiles,  and  estimates  of  the  work  to  be  done,  including  the  cost  of  all  walls  or  other 
structures  necessary  to  be  built  or  constructed  to  hold  the  earth  to  its  proper  place,  and 
the  cost  of  the  work  opposite  to,  or  adjacent  to  each  lot  in  such  district  and  the  cost  of 
the  fill  upon  each  and  every  lot  within  such  district  necessary  to  be  filled  to  be  used  in 
estimating  the  benefits  to  be  charged  against  the  lot  or  block,  or  parts  thereof,  within 
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sucb  !rapvovi;m6nt  district;  and  in  estimatina;  such  benefits  it  shall  be  proper  to  take 
into  consideration  the  benefit  any  such  lot,  block  or  parts  thereof  will  receive  by  reason 
of  being  secured  from  overflow,  or  sipe  water. 

327«  ImPROVEMEXT  DISTBICT  may  issue  bonds — STTLB  AND  MANNER  OP  PROCEED- 
ING.] §  3.  When  any  such  improvement  district  or  districts  has  or  have  been  laid  out 
ai)d  defined  by  any  such  city  or  village,  and  the  cost  of  the  improvement  estimated  and 
ascertained  by  a  competent  enariueer,  and  the  benefits  to  the  lots,  blocks  or  parts  there- 
of have  been  assessed,  then  such  city  of  village  may  cause  a  series  of  bonds  to  be  issued, 
sufficient  to  pay  the  special  assessments,  or  special  tajc,  so  ascertained  for  such  district, 
and  which  bonds  when  so  issued  and  endorsed  as  hereinafter  provided  for,  shall  be  a 
lien  upon  the  lots,  blocks  or  parts  thereof  which  shall  be  designated  in  such  bond  or 
bunds,  such  bond  or  bonds,  to  bear  interest  at  a  rate  not  exceeding  six  per  cent,  and  may 
run  for  any  term  not  exceeding  twenty  years,  the  style  of  the  bond  to  be  fixed  and  des- 
if^nated  by  ordinance;  but  before  any  bond  sliall  issue,  or  be  put  in  circulation,  the 
owner  or  owners  of  any  such  lot  or  lots  to  ba  charged  with  such  special  assessment  or 
assessments,  or  special  tax,  shall  endorse  upon  the  back  of  sucb  bond  or  bonds,  his  or 
her  consent  thereto,  in  words  in  substance  as  follows: 

I  hereby  endorse  the  within  bond,  and  consent  that  the  lot  or  lots,  or  parts  thereof 
therein  designated,  shall  become  liable  for  the  interest  and  principal  therein  named,  and 
the  same  shall  be  a  lien  upon  said  property  from  this  date  until  paid  off  and  discharged. 

This day  of 188—. 

[seal.] 


Said  bond  when  prepared  and  executed  by  such  city  or  village,  and  endorsed  by  the 
owner  or  owners  of  the  property  to  be  charged  with  the  special  assessment  or  special 
tax,  shall  be  recorded  in  the  recorder's  office  of  the  county  in  which  such  city  or  village 
is  located,  and  when  so  recorded  such  record  shall  be  notice  of  the  lien  thereby  created, 
to  the  same  extent  that  records  of  mortgages  are  notices  of  the  mortgage  lien,  and 
shall  have  the  same  force  aud  effect.  No  coupon  need  be  recorded;  the  face  of  the 
bond  and  endorsement  shall  be  sufficient, 

32^.  Interest  and  principal  of  such  bonds — how  to  be  paid.]  §  4.  It  shall 
be  the  duty  of  any  city  or  village,  issuing  bonds  under  this  act,  to  provide  dv  ordinance 
for  the  collection  of  the  interest  and  principal  of  such  bonds  from  the  property  so 
charged  with  the  special  assessment  or  special  tax,  and  shall  be  placed  upon  the  tax 
books  in  the  same  manner  that  special  assessments  or  special  taxes  now  are,  for  collec- 
tion, and  shall  be  treated  in  the  same  manner,  and  have  the  same  effect  as  special  as- 
sessments or  special-tax  now  have  under  the  statute — and  such  city  or  village  shall  not 
be  liable  for  the  interest  or  principal  of  any  such  bond  or  bonds,  out  of  any  fund  except 
the  special  fund  of  the  improvement  district,  to  which  the  bond  or  bonds  apply,  and  for 
the  faithful  enforcement  of  the  ordinances  providing  for  the  collection  of  the  interest 
and  principal  thereof. 

329.  When  railroad  company  to  pay  a  portion  op  toe  work.]  §  5.  If 
any  steam  or  horse  railroad  shall  be  located  upon,  or  across  any  street  in  any  such  im- 
provement district,  then,  in  estimating  the  cost  of  the  work,  such  railroad  shall  be 
charged  with  the  fill  upon  such  street  or  crossing  in  the  proportion  or  amount  that  it 
would  require  or  cost  such  railroad  to  make  an  independent  embankment  of  the  same 
height  to  receive  its  track  or  tracks  upon  such  street  or  crossing:  Provided,  that  any 
sach  railroad  shall  have  the  same  right  to  build  its  embankment,  or  make  its  proportion 
of  the  improvement  as  is  allowed  to  individuals.  If  any  such  steam  or  horse  railroad 
shall  fail,  or  refuse  to  comply  with  the  ordinances  of  any  such  city  or  village,  in  this 
regard,  the  track  or  tracks  of  any  such  delinquent  railroad  shall  be  taken  and  deemed  to 
be  a  nuisance,  and  all  rights  of  any  such  railroad  upon  any  such  street  or  crossing  shall 
be  forfeited,  and  the  rails  and  ties  removed  as  the  work  progresses. 

330.  When  property  belongs  to  minors.]  §  6.  If  any  property  within  any 
improvement  district  created  under  this  act,  shall  belong  to  minor  heirs,  idiots,  lunatics, 
or  any  person  otherwise  incapacitated  to  contract,  the  guardian,  conservator,  or  othei 
person  in  charge  of  any  such  estate,  may  apply  to  the  circuit  court  of  the  county  iu 
which  such  city  or  village  is  located,  by  petition,  for  leave  to  endorse  such  bond  or  bonds, 

and  when  indorsed  by  order  of  the  court,  such  endorsement  shall  have  full  force  and 

effect  in  law. 
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Jtepair  of  drains — Chicago  a  drainage  district. 

3S1.     How  POWERS  GRANTED,  EXERCISED   AND   HOW  CONSTRUED.]      §   7.      All  the 

powers  hereby  granted  to  tho  corporate  authorities  of  such  cities  and  villages,  may  be 
put  into  lull  force  and  effect  by  proper  ordinances,  and  the  powers  hereby  grunted  shall 
be  liberally  construed  by  all  courts  in  this  State  in  order  that  full  force  and  effectshall 
be  given  to  this  act. 

3312.  Rights  op  the  holders  op  such  bonds.]  §  8.  The  owner  or  holder  of  any 
such  bond  may,  in  adJition  to  the  powers  hereby  given  to  the  cities  or  villages,  under 
this  act,  to  collect  the  interest  and  principal,  have  his  or  her  personal  remedy  in  «ny 
court  upon  the  endorser  upon  his  endorsement,  for  failure  to  pay  interest  or  principal, 
and  in  case  of  two  successive  failures  by  any  person  liable  to  pay  the  interest  on  any 
such  bond,  such  bond  shall  be  held  to  be  due,and  the  holder  may  enforce  his  lien  for  inter- 
est and  principal  by  foreclosure  in  any  court  of  this  State  of  competent  jurisdiction. 

S33.  Emergency.]  §  9.  Whereas  there  are  cities  and  villages  in  this  State 
that  are  subject  to  overflow,  and  have  suffered  severely  by  the  recent  floods  and  inunda- 
tions, and  the  bcsttima  for  successful  work  in  filling,  is  in  the  spring  months,  therefore 
an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

TO  AUTHORIZE  CITIES,  ETC.,  TO  CONSTRUCT  AND  REPAIR  DRAINS,  ETC. 

AN  ACT  to  vest  ihe  corporate  authorities  of  cities  ani  villages  with  p^we^  'o  construct,  maintain  and  lieep  In  re- 
pair drains  ditches,  levees,  dylcfcs  and  pumping  works  tor  drainage  purposes  by  special  as-essmenl  upon  the 
pr  iiJony  benelited  thereO. .  [Approved  June  'J2,  IsSo.  in  force  July  1,  188).    L.  1SS5,  p  60;  Lega.  News  Eil,  p. i6.) 

334.  Cities  and  villages  empowered  to  constijuct  dijains,  etc.]  §  1.  Be 
it  enacted  by  the  Pe>ple  of  the  State  of  Illinois,  represented  in  the  General  Atsemhly: 
That  the  corporate  authorities  of  cities  and  villages  are  hereby  vested  with  power  to 
construct  drains,  ditches,  levees  and  dykes,  to  erect  pumping  works,  and  to  acquire 
the  necessary  land  and  machinery  for  such  purposes,  and  otherwise  to  provide  for 
draining  any  portion  of  the  lands  within  their  corporate  limits,  by  special  assessment 
upon  the  property  benefited  thereby. 

033.  Drainage  improvements  by  special  assessments.]  §  3.  That  the  cor- 
porate authorities  of  cities  and  villages  are  hereby  vested  with  the  power  to  maintain 
and  keep  in  repair  such  drains,  ditches,  levees,  dykes,  pumping  works  and  machinery 
and  such  drainage  improvement  by  special  assessment  upon  the  property  beneGted 
thereby:  Provided,  that  no  lot,  block,  tract  or  parcel  of  land  shall  be  assessed  more 
than  once  in  any  one  year  for  such  maintenance  and  repair. 

oSO.  Proceedings  in.]  §  3.  All  the  proceedings  for  the  making  of  the  im- 
provements in  this  act  mentioned,  and  for  the  maintenance  and  repair  thereof,  and 
for  ihe  levy  and  collection  of  the  special  assessments  to  defray  the  cost  of  the  same, 
shall  be  in  accordance  with  the  provisions  of  article  nine  of  the  general  act  for  tbo 
.incorporation  of  cities  and  villages,  approved  April  10, 1873. 


CHICAGO  A  DRAINAGE  DISTRICT. 

an  act  toorganiz;  theclty  of  Chicai^lntoad  ainage  district  and  to  define  the  powers  and  dntles  of  the  cnrponts 
authorities  thereof.    [Approved  June  6, 1887.  lu  lorce  July  1,  ItiST.    U  I8S7,  p.  126;  Legal  News  Ed.,  p.  V>t] 

337.  Organized  into  a  drainage  district — corporate  authorities.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  the  City  of  Chicago  is  hereby  organized  as  a  draitiage  district,  and  the  corporate 
authorities  of  such  city  may  exercise  the  powers  conferred  by  an  act  entitled  "  An  act 
to  vest  the  corporate  authorities  of  cities  and  villages  with  power  to  construct, 
maintain  and  keep  in  repair  drains,  ditches,  levees,  dykes  and  pumping  works  for 
drainage  purposes,  by  special  assessment  upon  the  property  benelited  thereby,"  »p- 
proved  June  23, 1885,  and  are  hereby  vested  with  the  further  powers  hereinafter 
granted. 
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2'o  crSate  sanitary  duttricts. 

838.  POWBR  OF  CORPORATE  AUTHORITIES — LOCATION  OP  CUT-OFF.]  §  2.  Such cor- 
porate authorities  may  lay  out,  construct  and  maintain  a  cut-ofif  drain  or  ditch  lor  the 
diversion  of  the  flood  waters  of  the  Desplaines  river  intoLai^e  Michigan  at  8ome}x>int 
north  of  the  city  uf  Ciiicago,  for  the  relief  and  in  aid  of  the  drainuge  system  estaU- 
Ikjhedorto  be  established  within  said  district,  the  location  and  route,  dimensions  and 
capacity  of  such  cut-off  to  be  determined  by  said  corporate  authorities.  If  the  location 
of  such  cut-off  shall  occupy  a  portion  of  the  North  Branch  of  the  Chicngo  river,  said 
North  Branch  maybe  widened  and  deepened  as  shall  be  required.  Such  cut-off  or 
diversion  may  be  so  constructed  and  maintained  as  to  answer  the  purpose  of  a  drain 
fur  the  lands  throu<;h  which  it  shall  pass,  and  such  corporate  authorities  may  allow 
said  lands  to  be  drained  into  the  same  upon  such  terms  and  conditions  as  they  may 
determine:  Provided,  suoh  corporate  authorities  shall  not  be  allowed  to  interfere  wiih 
any  right  of  drainage  which  the  owners  of  land  have  or  would  have,  if  such  cut-off 
had  not  been  made. 

n!J9.  Desplainks  EIVBR — DIVERSION  OP  WATER.]  §3.  No  more  of  the  water  of 
the  Diisplaiiies  river  shall  be  diverted  by  any  suoh  cut-off  than  the  excess  above  the 
ordinary  water  mark  in  said  stream.  At  the  point  of  diversion  there  shall  be  con- 
structed and  maintained  such  dams  and  sluices  as  shall  control  and  regulate  the  amount 
nf  such  diversion  at  all  times.  During  dry  weather  no  water  shall  be  diverted  into 
Like  Michigan  and  durinsr  floods  no  more  water  shall  be  allowed  to  pass  said  j.oint  of 
diversion  down  the  river  than  three  thousand  (3,000)  cubic  feet  per  second. 

840.  May  CONSTRUCT  dam  across  uvd  LAKE.]  §  4.  Such  corporate  authorities 
may  coiistruct  and  maintain,  if  the  same  shall  be  found  desirable  and  expedient,  a  data 
across  what  is  known  as  the  Mild  Lake  Valley  on  or  near  the  west  line  of  sections  6 
and  7,  township  38  north,  range  13,  east  of  the  third  principal  meridian,  of  such  dimen- 
sions and  elevation  as  may  be  determined  upon. 

841.  PowBB  OP  SUCH  CORPORATE  AUTHORITIES.]  §  5.  Such  Corporate  authori- 
ties may  acquire  by  purchase,  gift,  condemnation  or  otherwise  all  the  real  and  person- 
al property,  rights  of  way  and  easements  within  or  without  the  district  necessary  for 
the  construction  and  maintenance  of  the  works  hereby  authorized,  and  shall  have  the 
nnie  control  and  jurisdiction  of  the  property  without  as  of  that  within  the  district. 
They  shall  have  the  right  to  construct  the  cut-off  herein  authorized,  across,  under,  over, 
along,  or  upon  any  water  course,  street,  highway,  public  ground,  railroad  or  turnpike 
which  the  route  of  the  same  may  intersect  or  touch;  but  shall  not  interrupt  the  use  there- 
of longer  nor  to  a  greater  extent  than  shall  be  necessary  for  the  purpose. 

842.  Condemnation  op  property.]  §  6.  Whenever  it  shall  be  necessary  to 
take  or  damage  private  property,  for  any  purpose  contemplated  by  this  act,  whether 
within  or  without  said  drainage  district,  the  compensation  therefor  may  be  ascertained 
and  the  proceedings  for  the  condemnation  thereof  may  he  had  in  the  manner  provided 
in  article  nine  of  an  act  entitled  "An  act  to  provide  for  the  incorporation  of  cities  and 
villages,"  approved  April  lU,  1U72,  and  the  cost  of  constructing  and  maintaining  the 
improvements  herein  provided  for  may  be  defrayed  by  special  assessment  upon  the 
property  benefited  thereby  within  such  district  only.  Said  assessments  to  be  levied 
auU  collected  as  provided  in  said  article  nine. 


TO  CREATE  S.\NITARY  DISTRICTS. 

AX  ACT  to  create  sanitary  dlstricta  and  to  remove  ob«tmetlon«  In  the  Desplaines  and  Illinois  rtvera.    fApp-oved 
Muy  29, 11189    In  force  July  1,  US9.    L  1849,  p.  126;  Le^fal  News  Ed.,  p.  85.] 

343.  InCOBPORATING  sanitary  district— question,  how  SUBUITTED COMMIS- 
SIONERS.] §  1.  -ffe  it  enacted  by  the  People  of  the  /State  (^Illinois,  represented  in  the 
General  Assembly,  That  whenever  any  area  of  contiguous  territory  within  the  limits 
of  a  single  county  shall  contain  two  or  more  incorporated  cities,  towns  or  villagos,  am] 
shall  be  so  situated  that  the  maintenance  of  a  common  oiitlet  for  the  drainage  thereof 
will  conduce  to  the  preservation  of  the  public  health,  the  same  may  be  incorporated  as 
a  sanitary  district  under  this  act,  in  the  manner  following;  Any  5,000  legal  voters  res- 


Digitized  by  LjOOQ  IC 


Chapter  24.  320  Cities,  villages  and  towns. 

2'o  create  sanitary  districts 
ident  within  the  limits  of  such  proposed  sanitary  district  may  petition  the  county  judge 
of  the  county  in  which  they  reside  to  cause  the  question  to  be  submitted  to  the  legul 
voters  of  such  proposed  district  whether  they  will  organize  as  a  sanitary  district  under 
this  act.  Such  petition  shall  be  addressed  to  the  county  judge,  and  shall  contain  a  defi- 
nite description  of  the  territory  intended  to  be  embraced  in  such  district,  and  the  nan^o 
of  such  proposed  sanitary  district:  Provided,  however,  that  no  territory  shall  be  included 
in  any  municipal  corporation  formed  hereunder  which  is  notsituated  within  the  limits  of  a 
city,  incorporated  town  or  village, or  within  three  miles  thereof,  and  no  territory  shall  be 
included  within  more  than  one  sanitary  district  under  this  act.  Upon  the  filing  of  such  pe- 
tition in  the  oQice  of  the  county  clerk  of  the  county  in  which  such  territory  is  situnted  it 
shall  be  the  duty  of  the  county  judge  to  call  to  his  assistance  two  judges  of  the  Circuit 
Court  and  such  judges  shall  constitute  a  board  of  commissioners  which  shall  have  power 
and  authority  to  consider  the  boundaries  of  any  such  proposed  sanitary  district,  whether 
the  same  shall  be  described  in  such  petition  or  otherwise.  Notice  shall  be  given  by 
such  county  judge  of  the  time  and  place  where  such  commissioners  will  meet,  by  a 
publication  inserted  in  one  or  more  daily  papers  published  in  such  county,  at  least 
twenty  days  prior  to  such  meeting.  At  such  meeting  the  county  judge  shall 
preside,  and  all  persons  in  such  proposed  sanitary  district  shall  have  an  oppor- 
tunity to  be  heard  touching  the  location  and  boundary  of  such  proposed 
district  and  make  suggestions  regarding  the  same,  and  such  commissioners,  after 
hearing  statements,  evidence  and  suggestions,  shall  fix  and  determine  the  limits  and 
boundaries  of  such  proposed  district,  and  for  that  purpose  and  to  that  extent,  may 
alter  and  amend  such  petition.  After  such  determination  by  said  commissioners,  or  a 
majority  of  them,  the  county  judge  shall  submit  to  the  legal  voters  of  the  proposed 
sanitary  district  the  question  of  the  organization  and  establishment  of  the  proposed 
sanitary  district,  as  determined  by  said  commissioners,  at  an  election  to  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  November  thence  next  ensuing,  notice  whereof 
shall  be  giveu  by  said  commissioners,  at  least  twenty  days  prior  thereto,  by  publication 
in  one  or  more  daily  papers  published  within  such  proposed  sanitary  district,  such 
notice  to  specify  briefly  the  purpose  of  such  election,  with  a  description  of  such  pro- 
posed district.  Each  legal  voter  resident  within  such  proposed  sanitary  district  shall 
have  the  right  to  cast  a  ballot  at  such  election,  with  the  words  thereon,  "  For  Sanitary 
District,"  or,  "Against  Sanitary  District."  The  ballots  so  cast  shall  be  received,  rtaurued 
and  canvassed  in  the  same  manner  and  by  the  same  ofiBcers  as  is  provided  by  law  in 
the  case  of  ballots  cast  for  county  ofiScers.  The  county  judge  shall  cause  a  statement 
of  the  result  of  such  election  to  be  spread  upon  the  records  of  the  County  Court.  If  a 
majority  of  the  votes  cast  upon  the  question  of  the  incorporation  of  the  proposed  san- 
itary district  shall  be  in  favor  of  the  proposed  sanitary  district,  such  proposed  district 
shall  thenceforth  be  deemed  an  organized  sanitary  district  under  this  act. 

}t44.  Judicial  notice  of  dibteict — organization— eiection — county  judge.] 
§  2.  All  courts  in  this  State  shall  take  judicial  notice  of  the  existence  of  all  sani- 
tary districts  organized  under  this  act.  Upon  the  organization  of  any  sanitary  dis- 
trict under  this  act  the  county  judge  shall  call  an  election  to  elect  o£Scers  and  cause 
notice  thereof  to  be  posted  or  published,  and  perform  all  other  acts  in  reference  to 
such  election  in  like  manner  as  nearly  as  may  be,  as  he  is  required  to  perform  in 
reference  to  the  election  of  officers  in  newly  organized  cities  under  the  provisions  of 
an  act  entitled  "An  act  to  provide  for  the  incorporation  of  cities  and  villages," 
approved  April  10,  1872. 

345.  Trustees — election  and  terms  of.]  §  3.  In  each  sanitary  district  or- 
ganized under  this  act,  there  shall  be  elected  nine  trustees  who  shall  hold  their  offices 
for  five  years,  and  until  their  successors  are  elected  and  qualified,  except  the  term  of 
office  of  the  first  trustees  elected,  shall  be  until  five  years  after  the  first  Monday  in  De- 
cember after  their  election.  The  election  of  trustees,  after  the  first,  shall  bo  on  the 
Tuesday  next  after  the  first  Monday  in  November  in  every  fifth  year.  In  all  elections 
for  trustees  each  qualified  voter  may  vote  for  as  many  candidates  as  there  are  trustees 
to  be  elected,  or  he  may  distribute  his  vote  among  not  less  than  five-ninths  of  the  can- 
didates to  be  elected,  giving  to  each  of  the  candidates  among  whom  he  distrib- 
utes the  same,  the  same  number  of  votes  or  fractional  parts  of  votes.  The 
trustees  shall  choose  one  of  their  number  president,  and  such  sanitary  district  shall 
from  the  time  of  the  first  election  held  by  it  under  this  act  be  construed  in  law  and 
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To  create  sanitary  districts. 
equity  a  body  corporate  and  politic  and  by  the  name  and  style  of  the  sanitary  district 
of ,  and  by  such  name  and  stylo  may  sue  and  be  sued,  contract  and  be  con- 
tracted with,  acquire  and  hold  real  estate  and  personal  property  necessary  for  cor- 
porate purposes,  and  adopt  a  common  seal  and  alter  the  same  at  pleasure. 

840.  Trustees  constitute  a  board — duties  and  powers  of.]  §  4.  The  trus- 
tees elected  in  pursuance  of  the  foregoing  provisions  of  this  act  shall  constitute  a  board 
of  trustees  for  the  district  by  which  they  are  elected,  which  board  of  trustees  is  hereby 
declared  to  be  the  corporate  authorities  of  such  sanitary  district,  and  shall  exercise 
all  the  powers  and  manage  and  control  all  the  aifairs  and  property  of  such  dis- 
trict. Said  board  of  trustees  shall  have  the  right  to  elect  a  clerk,  treasurer,  chief  en- 
gineer and  attorney  for  such  municipality,  who  shall  hold  their  respective  offices  dur- 
ing the  pleasure  of  the  board,  and  who  shall  give  such  bond  as  may  be  required 
by  said  board.  Said  board  may  prescribe  the  duties  and  iix  the  compensation  of  all 
the  officers  and  employes  of  said  sanitary  district:  Provided,  however,  that  the  salary 
of  the  president  of  said  board  of  trustees  shall  in  no  case  exceed  the  sum  of  four  thousand 
dollars  per  annum:  and  the  salary  of  the  other  members  of  said  board  shall  not  exceed 
three  thotisand  dollars  per  annum.  And  provided  further,  tha,t  the  amount  received 
by  any  attorney  shall  not  exceed  the  sum  of  five  thousand  dollars  ($5,000)  per  annum. 
Said  board  of  trustees  shall  have  full  power  to  pass  all  necessary  ordinances,  rules  and 
regulations  for  the  proper  management  and  conduct  of  the  business  of  said  board  of 
trustees  and  of  said  corporation,  and  for  carrying  into  effect  the  objects  for  which  such 
sanitary  district  is  formed. 

347.  Ordinances  MAKING  appropriation — publication  op.]  §  5.  AH  ordi- 
nances making  any  appropriations  shall,  within  one  month  after  they  are  passed,  be  pub- 
lished at  least  once  in  a  newspaper  published  in  such  district,  or  if  no  such  newspaper  of 
general  circulation  is  published  therein,  by  posting  copies  of  the  same  in  three  public 
places  in  the  district;  and  no  such  ordinance  shall  take  effect  until  ten  days  after  it  is 
so  published,  and  all  other  ordinances,  orders  and  resolutions,  shall  take  effect  from 
and  after  their  passage  unless  otherwise  provided  therein. 

348.  Ordinances  and  resolutions — evidence.]  §  6.  All  ordinances,  order? 
and  resolutions,  and  the  date  of  publication  thereof,  may  be  proven  by  the  certificate 
of  the  clerk,  under  the  seal  of  the  corporation,  and  when  printed  in  book  or  pamphlet 
form,  and  purporting  to  be  published  by  the  board  of  trustees  and  such  book  or 
pamphlet  shall  be  received  as  evidence  of  the  passage  and  legal  publication  of  such 
ordin.inces,  orders  and  resolution,  as  of  the  dates  mentioned  in  such  book,  or  pamphlet 
in  all  courts  and  places  without  further  proof. 

349.  Board  op  trustees — powers  of.]  §  7.  The  board  of  trustees  of  any 
sanitary  district  organized  under  this  act  shall  have  power  to  provide  for  the  drain- 
age of  such  district  by  laying  out,  establishing,  constructing  and  maintaining  one 
or  more  main  channels,  drains,  ditches  and  outlets  for  carrying  off  and  disposing 
of  the  drainage  (including  the  sewage)  of  such  district,  together  with  such  adjuncts 
and  additions  thereto  as  may  be  necessary  or  proper  to  cause  such  channels  or  outlets 
to  accomplish  the  end  for  which  they  are  designed  in  a  satisfactory  manner;  also  to  make 
and  establish  docks  adjacent  to  any  navigable  channel  made  under  the  provisions 
hereof  for  drainage  purposps,  and  to  lease,  manage  and  control  such  docks,  and  also  to 
control  and  dispose  of  any  water-power  which  may  be  incidentally  created  in  the  con- 
struction and  use  of  said  cliannels  or  outlets,  but  in  no  case  shall  said  board  have  any 
power  to  control  water  after  it  passes  beyond  its  channel,  waterways,  races  or 
structures  into  a  river  or  natural  waterway  or  channel,  or  water-power  or  docks  situ- 
ated on  such  river  or  natural  waterway  or  channel:  Provio.ed,  however,  nothing  in  this 
art  shall  be  construed  to  abridge  or  prevent  the  State  from  hereafter  requiring  a  por- 
tion of  the  funds  derived  from  such  water-power,  dockage  or  wharfage  to  be  paid  into 
the  State  Treasury  to  be  used  for  State  purposes.  Such  channels  or  outlets  may 
extend  outside  of  the  territory  included  within  such  sanitary  district  and  the  rights 
and  powers  of  said  board  of  trustees  over  the  portion  of  such  channel  or  outlet  lying 
outside  of  such  district  shall  be  the  same  as  those  vested  in  said  board  over  that  por- 
tion of  such  channels  or  outlets  within  the  said  district. 

330.     Mat  purchase  and  sell  real  estate,  etc.]     §  8.     Such  sanitary  district 
may  acquire  by  purchase,  condemnation,  or  otherwise  any  and  all  real  and  personal  prop- 
erty, right  of  way  and  privilege,  either  within  or  without  its  corporate  limits  that  mav 
21 
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be  required  for  its  corporate  purposes:  Provided,  all  moneys  for  tlie  purchase  and 
condemnation  of  any  property  shall  be  paid  before  possession  is  taken,  or  any  work 
done  on  the  premises  damaged  by  the  construction  of  such  channel  or  outlet,  and  in 
case  of  an  appeal  from  the  county  court  taken  by  either  party  whereby  the  amount  of 
damages  is  not  finally  determined,  the  amount  of  judgement  in  such  court  shall  be 
depostted  at  some  bank  to  be  designated  by  the  judge  thereof  subject  to  the  payment 
of  such  damages  on  orders  signed  by  such  county  judge,  whenever  the  amount  of 
damages  is  finally  determined;  and  when  not  longer  required  fortuch  purposes,  to  sell, 
convey,  vacate  and  release  the  same,  subject  to  the  reservatiou  contained  in  section 
7,  relating  to  water-powers  and  docks. 

331.  Mat  boerow  monef — limitation.]  §  9.  The  corporation  may  borrow 
monev  for  corporate  purposes  and  may  issue  bonds  therefor,  but  shall  not  become  in- 
debted, in  any  manner,  or  fi)r  any  purpose,  to  an  amount  in  the  aggregate  to  exceed 
five  per  centum  on  the  valuation  of  taxable  property  therein,  to  be  ascertained  by  the 
last  assessment  for  State  and  county  taxes  previous  to  the  incurring  of  such  indebted- 
ness: Provided,  however,  that  said  five  per  centum  shall  not  exceed  the  sum  of  fif- 
teen million  dollars  ($15,000,000). 

353.      To    PBOVIDK    l-OR    DIRECT    ANNUAL   TAX — NET   EARNINGS.]      §    10.      At  the 

time  or  before  incurring  any  indebtedness,  the  board  of  trustees  shall  provide  for  the 
collection  of  a  direct  annual  tax  suiScient  to  pay  the  interest  on  such  debt  as  it  falls 
due,  and  also  to  pay  and  discharge  the  principal  thereof  as  the  same  shall  fall  due,  and 
at  least  within  twenty  years  from  the  time  of  contracting  the  same:  Provided,  that 
the  net  earnings  from  water-power  and  docks  may  be  appropriated  and  applied  to  the 
purpose  of  paying  the  interest  or  principal  of  such  indebtedness,  or  both,  and  to  the 
extent  that  they  will  sufiSce,  the  direct  tax  may  be  remitted. 

353.  Contracts — how  let.]  §  11.  All  contracts  for  work  to  be  done  by  such 
muuicipality,  the  expense  of  which  will  exceed  five  hundred  dollars,  shall  be  let  to 
the  lowest  responsible  bidder  therefor  upon  not  less  than  sixty  days'  public  notice  of 
the  terms  and  conditions  upon  which  the  contract  is  to  be  let  having  been  given  by 
publication  in  a  newspaper  of  general  circulation  published  in  said  district,  and  the 
said  board  shall  have  the  power  and  authority  to  reject  any  and  all  bids,  and  re-adver- 
tise: Provided,  no  person  shall  be  employed  on  said  work  unless  he  be  a  citizen  of 
the  United  States,  or  has  in  good  faith  declared  his  intentions  to  become  such  citizen. 
In  all  cases  where  an  alien  after  filing  bis  declaration  of  intention  to  become  a  citizen 
of  the  United  States  shall  for  the  space  of  three  months  after  he  could  lawfully  do  so, 
fail  to  take  out  his  final  papers  and  complete  his  citizenship,  such  failure  shall  he  prima 
facie  evidence  that  his  declaration  of  intentions  was  not  made  in  good  faith.  Andibat 
eight  hours  shall  constitute  a  day's  work. 

354.  Trustees  MAT  levt  and  collect  taxes,  etc.]  §  12.  .The  board  of  trus- 
tees may  levy  and  collect  taxes  for  corporate  purposes  upon  property  within  the  terri- 
torial limits  of  such  sanitary  district,  the  aggregate  amount  of  which  in  any  one  year 
shall  not  exceed  one-half  of  one  per  centum  of  the  value  of  the  taxable  property 
within  tbe  corporate  limits,  as  the  same  shall  be  assessed  and  equalized  for  State  and 
county  taxes  of  the  year  in  which  the  lew  is  made.  Said  board  shall  cause  the  amount 
required  to  be  raised  by  taxation  in  eacFi  year  to  be  certified  by  the  county  clerk,  ou 
or  before  the  second  Tuesday  in  August,  as  provided  in  section  one  hundred  and  twen- 
ty-two of  the  general  revenue  law.  All  taxes  so  levied  and  certified  shall  be  collected 
and  enforced  in  the  same  manner  and  by  the  same  officers  as  State  and  county  taxes, 
and  shall  be  paid  over  by  the  officer  collecting  the  same  to  the  treasurer  of  the  sani- 
tary ilistrict,  in  the  manner  and  at  the  time  provided  by  the  general  revenue  law. 

355.  Expenses  of  improvement — special  assessments — general  tax.]  §  13. 
The  board  of  trustees  shall  have  power  to  defray  the  expenses  of  any  improvement 
made  by  it  in  the  execution  of  the  powers  hereby  granted  to  such  incorporation,  by 
special  assessment  or  by  general  taxation,  or  partly  by  special  assessment  and  partly 
by  general  taxation,  as  they  shall  by  ordinance  prescribe.  It  shall  constitute  no 
objection  to  any  special  assessment,  that  the  improvement  for  which  the  same 
is  levied  is  partly  outside  the  limits  of  such  incorporation,  but  no  special  as- 
sessment shall  be  made  upon  property  situated  outside  of  such  sanitary  district, 
and  in  no  case  shall  any  property  be  assessed  more  than  it  will  be  bene- 
fited by  the  improvement  for  which  the  assessment  is  levied.     The  proceedings  for 
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making,  levyinir,  collecting  and  enforcing  of  any  special  assessment  levied  hereunder, 
shall  be  the  same  as  nearly  as  may  be  as  is  prescribed  by  article  nine  of  an  act 
entitled  "An  act  to  provide  for  the  incorporation  of  cities  and  villages,"  approved  April 
10,1872.  Whenever  in  said  act  the  words  "city  council"  are  used,  the  same  shall 
apply  to  the  board  of  trustees  constituted  by  this  act,  an<l  the  words  applying  to  the 
city  or  its  officers  in  that  article  shall  be  held  to  apply  to  the  corporation  hereby  created 
and  to  its  officers. 

356.  Assessment — installments — interest.]  §  14.  When  any  assessment 
is  made  under  this  act,  the  ordinance  authorizing  such  assessment  may  provide  that  it 
be  divided  into  equal  annual  installments,  not  more  than  twentj'  in  number,  and  fix  the 
amount  and  time  of  payment  of  each  installment,  and  that  the  installment  shall  bear 
interest  at  a  rate  not  exceeding  six  per  cent,  per  annum,  payable  annually,  from  the 
date  fixed  in  said  ordinance,  and  the  several  installments  and  interests  thereon  mav  bo 
collected  and  enforced,  as  they  shall  become  due,  in  the  manner  provided  for' the 
enforcement  of  assessments  under  said  Article  9.  No  more  of  any  assessment  need  be 
returned  or  certified  to  the  county  collector  than  will  show  the  amount  due  and  unpaid 
at  the  time  of  such  return,  and  no  sale  of  any  parcel  of  land  for  any  installment  of  an 
assessment  shall  discharge  the  premises  from  any  subsequent  installment  of  the  same 
or  any  other  assessment  Anyone  or  all  of  the  installments  maybe  paid  anytime 
after  the  assessment  is  confirmed,  with  accrued  interest,  if  any,  to  the  dat^  of  payment. 
357«  When  assessments  payable  by  installments — bonds  may  be  issued.] 
§  15.  Where  any  assessment  is  made  payable  in  installments  the  board  of  trustees 
may  issue  bonds  or  certificates  not  exceeding  in  amount  eighty  per  centum  of  the 
unpaid  portion  of  such  assessment  at  the  date  of  the  issue  thereof,  payable  only  out  of 
such  assessment,  and  bearing  interest  at  a  rate  not  exceeding  the  rate  of  interest  upon 
the  installments  of  such  assessments.  The  board  of  trustees  shall  have  the  right  to 
call  in  and  pay  off  said  bonds  or  certificates  as  fast  as  there  is  money  received  into 
the  treasury  from  the  assessment  against  v/hich  the  same  are  issued,  and  all  moneys 
received  upon  such  assessment  shall  be  applied  to  the  payment  of  said  certificates  or 
bonds  until  they  are  fully  satisfied. 

338*  Private  property — how  taken  foe  improvement.]  §  16.  Whenever 
the  board  of  trustees  of  any  sanitary  district  shall  pass  ao  ordinance  for  the  making  of 
any  improvement  which  such  district  is  authorized  to  make,  the  making  of  which  will 
require  that  private  property  should  be  taken  or  damaged,  such  district  may  cause 
compensation  therefor  to  be  ascertained,  and  condemn  and  acquire  possession  thereof 
in  the  same  manner  as  nearly  as  may  be  as  is  provided  in  an  act  entitled,  "  An  act 
to  provide  for  the  exercise  of  the  right  of  eminent  domain,"  approved  April  10,  1872: 
Provided,  hoioever,  that  proceedings  to  ascertain  the  compensation  to  be  paid  for  tak- 
ing or  damaging  private  property  shall  in  all  cases,  be  instituted  in  the  county  where 
the  property  sought  to  be  taken  or  damaged  is  situated:  And  provided,  that  all  dam- 
ages to  property  whether  determined  by  agreement  or  by  final  judgment  of  court 
shall  be  paid  out  of  the  annual  district  tax,  prior  to  the  payment  of  any  other  debt 
or  obligation. 

33^.  May  acquire  right  op  way.]  §  17.  When  it  shall  be  necessary  in  mak- 
ing any  improvements  which  any  district  is  authorized  by  this  act  to  make,  to  enter 
upon  any  public  property  or  property  held  for  public  uSe,  such  district  shall  have  the 
power  so  to  do  and  may  acquire  the  necessary  right  of  way  over  such  property  held 
for  public  use  in  the  same  manner  as  is  above  provided  for  acquiring  private  property, 
and  may  enter  upon,  use,  widen,  deepen  and  improve  any  navigable  or  other  waters, 
waterways,  canal  or  lake:  Provided,  the  public  use  thereof  shall  not  bo  unneces- 
sarily interrupted  or  interfered  with,  and  that  the  same  shall  be  restored  to  its  former 
usefulness  as  soon  as  practicable:  Provided,  however,  that  no  such  district  shall  occupy 
any  portion  of  the  Illinois  and  Michigan  canal  outside  of  the  limits  of  the  county  in 
■which  such  district  is  situated  for  the  site  of  any  such  improvement,  except  to  cross  the 
same,  and  then  only  in  such  a  way  as  not  to  impair  the  'usefulness  of  said  canal,  or  to 
the  injury  of  the  right  of  the  State  therein,  and  only  under  the  direction  and  super- 
vision of  the  canal  commissioners:  And,  provided  further,  that  no  district  shall  be 
required  to  make  any  compensation  for  the  use  of  so  much  of  said  canal  as  lies  within 
the  limits  of  the  county  in  which  said  district  is  situated  except  for  transportation 
purposes. 
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360.  Special  assessjient— damage  to  puopkbtt,  and  cost  of  acquiring.] 
§  18.  In  making  any  special  assessment  for  any  improvement  which  requires  the  tfik- 
ing  or  damaging  of  property,  the  cost  of  acquiring  the  right  to  damage  or  take  such 
property  may  be  estimated  and  included  in  the  assessment  as  a  part  of  the  cost  of 
makinjr  such  improvement. 

361.  Liability  of  sanitaet  district  fob  damagks.]  §  19.  Every  sanitary 
district  shall  be  liable  for  all  damnges  to  real  estate  within  or  without  such  district 
which  shall  be  overflowed  or  otherwise  damaged  by  reason  of  the  construction  enlarge- 
ment or  use  of  any  channel,  ditch  drain,  outlet  or  other  improvement  under  the  pro- 
visions of  this  act ;  and  actions  to  recover  such  damages  may  be  brought  in  the  county 
where  such  real  estate  is  situate,  or  in  the  county  where  such  sanitary  district  is  located, 
at  the  option  of  the  party  claiming  to  be  injured.  And  in  case  judgment  is  rendered 
against  such  district  for  damage  the  plaintiff  shall  also  recover  his  reasonable  attorney's 
fees,  to  be  taxed  as  costs  of  suit:'  Provideil^  however,  it  shall  appear  on  the  trial  that 
the  plaintiff  notified  the  trustees  of  such  district,  in  writing,  at  least  60  days  before 
suit  was  commenced  by  leaving  a  copy  of  such  notice  with  some  one  of  the  trustees 

of  such  district  stating  that  he  claims  damages  to  the  amount  of dollars,  by  reason 

of  (here  insert  the  cause  of  damage)  and  intends  to  sue  for  the  same:  And,  provided 
/KrtAcr,  that  the  amount  recovered  shall  be  larger  than  the  amount  offered  by  said 
trustees  (if  anything)  as  a  compromise  for  damages  sustained. 

362.  Capacity  of  channel  or  outlet.]  §  20.  Any  channel  or  outlet  con- 
structed under  the  provisions  of  this  act,  which  shall  cause  the  discharge  of  sewage 
into  or  through  any  river  or  stream  of  water  beyond  or  without  the  limits  of  the  dis- 
trict constructing  the  same,  shall  be  of  sufficient  size  and  capacity  to  produce  a  con- 
tinuous flow  of  water  of  at  least  two  hundred  cubic  feet  per  minute  for  each  one 
thousand  of  the  population  of  the  district  drained  thereby,  and  the  same  shall  bit 
kept  and  maintained  of  such  size  and  in  such  condition  that  the  water  thereof  shall 
be  neither  offensive  or  injurious  to  the  health  of  aily  of  the  people  of  this  State,  and 
l;efore  any  sewage  shall  be  discharged  into  such  channel  or  outlet,  all  garbage, 
dead  animals,  and  parts  thereof  and  other  solids  shall  be  taken  therefrom. 

363.  Sanitary  district — failure  to  comply  with  act — remedy — penalty.] 
§  21.  In  case  any  sanitary  district  in  this  Slate  formed  under  the  provisions  of  this 
act  shall  introduce  sewage  into  any  river  or  stream  of  water,  or  natural  or  artificial 
watercourse,  beyond  or  without  the  limits  of  such  district,  without  conforming  to  the 
provisions  of  this  act,  or  having  introduced  such  sewage  into  such  watercourse,  shall 
tail  to  comply  with  any  of  the  provisions  of  this  act,  an  action  to  enforce  compliance, 
shall  be  brought  by  the  Attorney  General  of  this  State  in  the  courts  of  any  county 
wherein  such  watercourse  is  situate,  or  he  may  authorize  the  State's  Attorney  of  any 
such  county  to  commence  and  prosecute  such  action  in  any  such  county:  Provided, 
that  nothing  in  this  section  contained  shall  be  construed  to  prevent  the  prosecution  of 
any  action  or  proceeding  by  individuals  or  bodies  corporate  or  politic  against  such 
district. 

364.  Act — uow  construed.]  §  22.  Nothing  in  this  act  contained  shall  be  so 
construed  as  to  constitute  a  contract  or  grant  between  the  State  of  Illinois  and  any 
sanitary  district  formed  under  its  provisions,  or  to  prevent,  debar  or  deprive  the  Stale 
of  Illinois  from,  a*,  any  time  in  the  future,  altering,  amending  or  repealling  this  act,  or 
imposing  any  conditions,  restrictions  or  requirements  other,  different  or  additional  to 
any  herein  contained  upon  any  sanitary  district  which  may  be  formed  hereunder. 

365.  Channel — now  to  be  constructed.]  §23.  If  any  channel  is  constructed 
under  the  provisions  hereof  by  means  of  which  any  of  the  waters  of  Lake  Michigan 
shall  be  caused  to  pass  into  the  Desplaines  or  Illinois  river,  such  channel  shall  be  con- 
structed of  sufficient  size  and  capacity  to  produce  and  maintain  at  all  times  a  continu- 
ous flow  of  not  less  than  300,000  cubic  feet  of  water  per  minute,  and  to  be  of  a  depth 
of  not  less  than  fourteen  feet,  and  a  current  not  exceeding  three  miles  per  hour,  and  if 
any  portion  of  any  such  channel  shall  bo  cut  through  a  territory  with  a  rocky  stratum 
where  such  rocky  stratum  is  above  a  grade  sufficient  to  produce  a  depth  of 
water  from  Lake  Michigan  of  not  less  than  eighteen  feet,  such  portion  of  said  channel 
shall  have  double  the  flowing  capacity  above  provided  for,  and  a  width  of  not  less  than 
one  hundred  and  sixty  feet  at  the  bottom  capable  of  producing  a  depth  of  not  less  than 
eighteen  feet  of  water.     If  the  population  of  the  district   draining  into  such  channel 
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shall  at  any  time  exceed  1,500,000,  such  channel  shall  be  made  and  kept  of  such  size 
and  in  such  condition  that  it  will  produco  and  maintain  at  ail  times  a  continuous 
flow  of  not  less  than  20,000  cubic  feet  of  water  per  minute  for  each  100,000  of 
the  population  of  such  district,  at  a  current  of  not  more  than  three  miles  per 
hour,  and  if  at  anytime  the  general  government  shall  improve  the  Desplaines  or 
Illinois  rivers,  so  that  the  same  shall  be  capable  of  receiving  a  flow  of  600,000  cubic 
feet  of  water  per  minute,  or  more,  from  said  channel,  and  shall  provide  for  the 
payment  of  all  damages  which  any  extra  flow  above  300,000  cubic  feet  of  water  per 
minute  from  such  channel  may  cause  to  private  property  so  as  to  save  harmless  the 
said  district  from  all  liability  therefrom,  then  such  sanitary  district  shall  within 
one  year  thereafter,  enlarge  the  entire  channel  leading  into  said  Desplaines  or 
Illinois  rivers  from  said  district  to  a  sufficient  size  and  capacity  to  produce  and  main- 
tain a  continuous  flow  throughout  the  same  of  not  less  than  000,000  cubic  feet  of 
water  per  minute,  with  a  current  of  not  more  than  throe  miles  per  hour,  and  such 
channel  shall  be  constructed  upon  such  grade  as  to  be  capable  of  producing  a  depth 
of  water  not  less  than  eighteen  feet  throughout  said  channel,  and  shall  have 
a  width  of  not  less  than  one  hundred  and  sixty  feet  at  the  bottom.  In  case  a 
channel  is  constructed  in  the  Dasplaines  river  as  contemplated  in  this  section  it 
shall  be  carried  down  the  slope  between  Lockport  and  Joiiet  to  the  pool  commonly 
known  as  the  upper  basin  of  suflBcient  width  and  depth  to  carry  oif  the  water  tbe  chan- 
nel shall  bring  down  from  above.  The  district  constructing  a  channel  to  carry  water 
from  Lake  Michigan  of  any  amount  authorized  by  this  act,  may  correct,  modify  and 
remove  obstructions  in  the  Oesplaines  and  Illinois  rivers  wherever  it  shall  be  necessary 
80  to  do  to  prevent  overflow  or  damage  along  said  river,  and  shall  remove  the  dams  at 
Henry  and  Copperas  Creek  in  the  Illinois  river,  before  any  water  shall  bo  turned  into 
the  -said  channel.  And  the  canal  commissioners,  if  they  shall  find  at  any  time  that  an 
additional  supply  of  water  has  been  added  to  either  of  said  rivers,  by  any  drainage 
district  or  districts,  to  maintain  a  depth  of  not  loss  than  six  feet  from  any  dam  owned 
by  the  State,  to  and  into  the  first  lock  of  the  Illinois  and  Michigan  Canal  at  La  Salle, 
without  the  aid  of  any  such  dam,  at  low  water,  then  it  shall  be  the  duty  of  said  canal 
commissioners  to  cause  such  dara  or  dams  to  be  removed.  Ttxis  act  shall  not  be  con- 
strued to  authorize  the  injury  or  destruction  of  existing  water  power  rights. 

366.  Channel,  when  completed — control  of.]  §  24.  When  such  channel 
shall  be  completed,  and  the  water  turned  therein,  to  the  amount  of  three  hundred  thou- 
sand cubic  feet  of  water  per  minute,  the  same  is  hereby  declared  a  navigable  stream, 
and  whenever  the  general  government  shall  improve  the  Desplaines  and  Illinois  rivers 
for  navigation,  to  connect  with  this  channel,  said  general  government  shall  have  full 
control  over  the  same  for  navigation  purposes,  but  not  to  interfere  with  its  control  for 
sanitary  or  drainage  purposes. 

S67<  May  permit  teeritohies  outside  to  drain,  etc.]  §  25.  Any  district 
formed  hereunder  shall  have  the  right  to  permit  territory  lying  outside  its  limits  and 
within  the  same  county  to  drain  into  and  use  any  channel  or  drain  made  by  it,  upon  such 
payments,  terms  and  conditions  as  may  be  mutually  agreed  upon,  and  any  district  formed 
hereunder  is  hereby  given  full  power  and  authority  to  contract  for  the  right  to  use  any 
drain  or  channel  which  may  be  made  by  any  other  sanitary  district,  upon  such  terms  as 
may  be  mutually  agreed  upon,  and  to  raise  the  money  called  for  by  any  such  contract  in 
the  same  way  and  to  the  same  extent  as  such  district  is  authorized  to  raise  money  for  any 
other  corporate  purposes:  Provided,  that  where  the  united  flow  of  any  sanitary  districts 
thus  co-operating  shall  pass  into  any  channel  constructed  within  the  limits  of  the  county 
wherein  such  districts  are  located,  and  which  passes  into  the  Desplaines  or  Illinois, 
rivers,  such  united  flow  shall  in  no  case  and  at  no  time  be  less  than  20,000  cubic  feet 
of  water  per  minute  for  each  one  hundred  thousand  of  the  aggregate  of  the  population 
of  the  districts  co-operating:  Provided,  noihin^  in  this  act  shall  in  anywise  be  so 
construed  as  to  diminish,  impair  or  remove  any  right  or  rights  of  any  city,  village, 
township  or  corporation,  body  politic  or  individual  situated  on  the  Desplaines  or  Illi- 
nois rivers  or  their  tributaries  and  within  the  valleys  of  the  same  to  use  the  channel 
for  drainage  or  otherwise  not  inconsistent  with  the  rights  of  the  district  constructing 
the  same  as  expressed  in  this  act. 

368.  When  city  or  village  owns  waterworks,  etc.]  §  26.  Whenever  in 
«ny  such  sanitary  district  there  shall  be  a  city,  incorporated  town  or  village,  which 
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owns  a  system  of  waterworks  and  supplies  water  from  a  lake  or  other  source  which 
will  be  saved  and  preserved  from  sewage  pollution,  by  the  construction  of  the  main 
channel,  drain,  ditch  or  outlet  herein  provided  for,  and  the  turnintr  of  the  sewage 
of  such  city  and  district  therein,  and  there"  shall  be  in  such  sanitary 
district  any  territory  bordering  on  any  such  city,  incorporated  town  or 
village  within  the  limits  of  another  city,  incorporated  town  or  village, 
which  does  not  own  any  system  of  waterworks,  at  the  time  of  the  creation 
of  such  sanitary  district,  then"  upon  application  by  the  corporate  authorities  of  such 
latter  named  city,  incorporated  town  or  village  the  corporate  author! tes  of  such  city, 
incorporated  town  or  village  having  such  system  of  waterworks  shall  furnish  water  at 
the  boundary  line  between  such  municipalities  by  means  of  its  waterworks  to  the  cor- 
porate authorities  asking  for  the  same  in  such  quantities  as  may  be  required  to  supply 
consumers  within  said  territory,  at  no  greater  price  or  charge  than  it  charges  and  col- 
lects of  consumers,  within  its  limits  for  water  furnished  through  meters  in  like  large 
quantities. 

3Gflf  When  channel  constkucted — commissioners  to  be  AproiNTEi>  to  in- 
spect ITS  woEic]  §  27.  If  any  channel  shall  be  constructed  under  the  provibions  ot 
section  23  of  this  act,  it  shall  be' the  duty  of  the  trustees  of  such  district,  when  such 
channel  shall  be  completed,  and  before  any  water  or  sewage  shall  be  admitted  therein, 
to  duly  notify,  in  writing,  the  Governor  of  this  State  of  such  fact;  and  the  Governor 
shall  thereupon  appoint  three  discreet  persons  as  commissioners,  one  of  whom  shall 
be  a  resident  of  the  city  of  Joliet,  or  between  said  city  and  the  city  of  La  Salic,  and  ono 
a  resident  of  the  city  of  Peoria,  or  between  said  city  and  the  mouth  of  the  Illinois  river, 
to  inspect  said  work.  The  said  commissioners  shall,  witiiin  ten  days  after  such  appoint- 
ment meet  at  the  city  of  Chicago,  and  shall  appoint  a  competent  civil  engineer,  and  they 
may  employ  such  other  assistance  as  they  may  require  to  expeditiously  perlunn  their 
duties.  The  said  commission  shall  take  as  their  datum  line  for  the  survey  the  datum 
established  by  the  Illinois  and  Michigan  Canal  Trustees  in  1847,  and  shall  make  such 
examination  and  surveys  of  Chicago  river  and  of  the  channel  or  channels  authorized 
by  this  act  as  shall  enable  them  to  ascertain  whether  said  channel  is  of  the  character 
and  capacity  required  tfy  this  act.  And  in  case  they  shall  find  the  work  in  all  respect?, 
in  accordance  with  the  provisions  of  section  23,  of  this  act,  they  shall  so  certify  to  the 
Governor,  who  shall  thereupon  authorize  the  water  and  sewage  to  be  let  into  said 
channel.  But  in  case  said  commissioners  shall  find  said  channel  is  not  constructed 
in  accordance  with  the  provisions  of  this  act,  it  shall  be  their  duty  to 
file  in  any  court  of  competent  jurisdiction,  on  the  chancery  side  thereof,  in 
their  name  as  such  commissioners,  a  bill  against  said  corporation,  which  bill  shall  set 
forth  wherein  said  work  is  deficient  and  fails  to  comply  with  the  provisions  of  this 
act;  and  said  court  shall  thereupon  issue  an  injunction  without  bond  against  said 
defendant,  enjoining  and  restraining  it  from  admitting  water  or  sewage  into  said 
channel  until  the  final  order  of  the  court.  And  in  case  said  court,  upon  hearing,  shall 
determine  that  said  channel  is  not  constructed  in  accordance  with  the  provisions  of 
this  act,  said  injunction  shall  be  continued  until  the  provisions  of  this  act  shall  have 
been  fully  complied  with. 

Such  commissioners  and  enginrer  shall  receive  for  their  services  ten  dollars  per  day 
each,  and  their  reasonable  expenses  and  outlays  for  the  time  by  them  necessarily  em- 
ployed in  the  discharge  of  their  duties,  which  shall  be  paid  to  thein  from  the  State 
Treasury;  and  the  said  sanitary  district  shall  reimburse  the  State  for  all  expenses  and 
disbursements  on  account  of  said  commission. 

If  any  channel  is  constructed  under  the  provisions  of  this  act  which  shall  discharge 
the  sewage  of  a  population  of  more  than  300,000  into  or  through  any  river  beyond  or 
without  the  limits  of  the  district  constructing  it,  the  same  shall  be  constructed  in  accord- 
ance with  the  provisions  of  section  23  of  this  act,  and  if  any  such  channel  receives  its 
supply  of  water  from  any  river  or  channel  connecting  with  Lake  Michigan  it  shall  be 
construed  as  receiving  its  supply  of  waters  from  Lake  Michigan. 

POLICE   POWER— SANITARY  DISTRICT  OF  CHICAGO. 

AN  ACT  conrerring  police  power  upon  the  sanitary  ilLstrict  of  Cblcairo.    [.Approved  Juue  16. 18SSL    Id  force  Julv  1 

1893.    L.  18S3,  p.  96;  Legal  News  Ed.,  p.  B6.J 

369  a.  Power  to  appoint  force.]  §  1.  Se  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  the  sanitary  district  of  Chicago 
shall  have  the  right  and  power  to  appoint  and  support  a  police  force,  the  members  of 
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which  may  have  and  exercise  police  powers  over  and  within  its  right  of  way  and  for  a 
distance  of  one  and  one-half  miles  on  each  side  of  its  main  drainage  channel,  such 
police  powers  as  are  conferred  upon  and  exercised  by  the  police  of  organized  cities  and 
villages;  but  such  police  force,  when  acting  within  the  limits  of  such  city  or  village, 
shall  act  in  aid  of  the  regular  police  force  of  such  city  or  village,  and  shall  then  be 
subject  to  the  direction  of  its  chief  of  police,  city  or  village  marshals  or  other  head 
thereof 

TO  LEGALIZE  CERTAIN  ELECTIONS. 

AK  Arr  to  Ifgnllze  oertBln  eleoilrns  held  under  "An  net  to  provide  torthelncorrxiratlonof  cltlr^nnd  vllla«re«," 
approvrd  April  10,  U>72,  in  torce  July  1, 1S72.  [Approved  and  In  force  Juue  ti,  W)S>.  L.  UKw,  |>.  CI,  Legal  News 
Ed.,  p  57.) 

370.  Certain  blbctions  legalized.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  t/ie  General  Assembly,  That  whenever  any 
C'ty,  town  or  village,  since  the  amendment  of  section  1,  article  1,  of  chapter  S4,  of  the 
Revised  Statittes,  approved  February  26, 1881,  has  held  an  election  to  incorporate  as  a 
village  or  city  under  the  general  law,  and  such  election  has  been  held  on  some  other 
day  than  the  days  in  said  section  1,  of  said  statute  provided,  or  if  the  returns  of  any 
election  heretofore  held  to  incorporate  any  city  or  village  under  the  general  law  have 
not  been  entered  upon  the  records  of  such  city  or  village  or  the  county  court,  showing 
the  canvass  of  votes  and  the  result  of  such  election,  and  a  certified  copy  of  such  records 
filed  and  recorded  in  the  office  of  recorder  of  deeds,  in  the  county  in  which  such  city 
or  village  is  situated,  and  filed  in  the  office  of  the  Secretary  of  State;  such  elections 
so  held  by  any  such  village,  city  or  town,  if  in  other  respects  in  compliance  with  the 
law,  are  hereby  declared  legal  and  valid:  Provided,  such  returns  of  such  elections  are 
now  or  shall  be  made  within  three  months  from  the  date  upon  which  this  act  becomes 
effective  and  certified  copies  of  the  same  filed  and  recorded  as  required  in  section  13 
of  the  act,  to  which  this  bill  refers,  and  all  elections  of  officers  and  organizations  of 
any  cities  or  villages  in  the  State,  under  and  by  virtue  of  any  such  elections,  if  other- 
wise according  to  law,  are  hereby  legalized  and  made  effective,  and  all  the  acts  of  any 
such  cities  or  villages,  if  otherwise  legal,  are  also  hereby  made  valid  and  binding. 

371.  Emkegenct.]  §  2.  Whereas,  the  election  for  ctty  and  village  officers 
uTider  said  statute,  will  occur  on  the  third  Tuesday  of  April,  wherefore  an  emergency 
exists,  therefore  this  act  shall  be  in  force  from  and  after  its  passage. 


COMPENSATION  TO  OFFICERS  OF  TOWNS,  ETC. 

AS  ACT  to  limit  the  compensation  of  ofBcen  agents  or  employes  of  incorporated  towns  or  villages.    rApprovcd 
June  26. 1886.    In  force  July  1, 1886.    L.  1885.  p.  58;  Legal  News  Ed.,  p.  67.] 

373.  Unlawful  to  take  gbbateb  sum  than  the  percentage,  etc.]  §  1.  He  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That,  whenever  any  officer,  agent  or  employe  of  any  incorporated  town  or  village, 
hereafter  to  be  elected  or  appointed,  is  paid  by  a  commission  or  percentage  on  the 
moneys  collected,  handled  or  paid  over  bv  him,  it  shall  be  unlawful  for  said  officer, 
agent  or  employe  to  receive  or  retain  for  his  compensation  for  collecting,  handling  or 
paying  over  such  moneys,  any  greater  sum  than  that  produced  by  such  percentage  or 
commission,  and  in  no  case  shall  such  compensation  exceed  the  sum  of  five  thousand 
dollars  ($5,000)  per  annum. 

REFUNDING  ILLEGAL  TAXES. 

A5  ACT  to  redind  Ulegal  taxes.    [Approved  June  27, 1883.    In  force  Jul;- 1  1885.  L.  1886,  p.^Gl;  Legal  News  Ed.,  p.  5&) 

873.  City  MAT  BKPUND  ILLEGAL  TAXES — LIMITATION.]  §1.  Pe  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That,  when- 
ever, in  any  of  the  cities  of  this  State,  any  taxes  for  city  purposes  have  been  collected 
and  paid  into  the  city  treasury  without  authority  of  law,  and  the  city  council  of  such 
cities  have  caused  certificates  to  be  issued  to  the  persons  or  corporations  who  have 
paid  such  illegal  taxes,  certifying  that  such  taxes  were  illegally  assessed  and  collected, 
the  city  council  of  such  cities  are  hereby  authorized  to  make  an  appropriation  as  soon 
as  possible  after  this  act  shall  take  effect  for  the  purpose  of  refunding  such  illegal 
taxes,  with  six  per  cent  interest  per  annum  from  the  date  of  such  certificates,  and 
warrants  shall  be  drawn  for  the  payment  of  such  sums  and  interest,  out  of  the  fund  so 
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appropriated,  to  the  persons  or  corporations  who  obtained  such  certificates,  or  their 
assignees  or  legal  representatives  in  the  usual  manner  prescribed  by  the  charter  of  said 
cities,  or  by  the  general  law:  J'rovidedfiueh  certificates  are  presented  to  the  comptroller 
of  such  cities  for  exchange  for  warrants  within  two  years  after  this  act  shall  go  into  effect. 
And  the  treasurers  of  any  such  cities  shall  pay  said  warrants  out  of  said  appropriations. 


TO  AUTHORIZE  CITIES  AND  VILLAGES  TO  CONVEY  REAL  ESTATR 

AN  ACT  to  authorize  cllles  and  vlllaee«  to  convey  real  estate  held  by  (hem  for  BChool  or  academy  purposes  to  the 
proper  HChool  officers.    [Approved  June  27,  Itiiij.    lu  force  July  l,lS)iJ.    L.  1885  p.  59;  I.«gn.  News  Ed.,  p. ,  8  ] 

374.     How  CITY  OB  VILLAGE  MAT  CONVEY  REAL  ESTATE  HELD  FOR  SCHOOL  PirRPOSE.S.] 

§  1.  Jie  it  enacted  by  the  People  <^  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  any  city  or  village,  incorporated  uuder  any  general  or  special  law  of 
this  State,  which  siiall  hold  any  real  or  personal  estate  which  shall  have  been  conveyed 
to  such  city  or  village,  by  virtue  of  any  general  or  special  law  of  this  State,  or  otherwise, 
for  scliool  or  academy  purposes,  is  hereby  authorized  and  empowered,  by  ordinance  or 
resolution  of  the  city  council  of  any  such  city,  and  of  the  president  and  board  of 
trustees  of  any  such  village,  to  cause  such  real  or  personal  estate  to  be  conveyed  and 
transferred  to  the  proper  school  officers,  authorized  to  hold  the  saine,  for  the  use  of  the 
district  in  which  such  real  or  personal  estate  shall  be  situated,  b\-  proper  deed  or  deeds 
of  conveyance,  executed  by  the  proper  officers  of  such  city  or  village,  under  the  com- 
mon seal  thereof. 

373.  When  real  estate  ceases  to  be  used  fob  school  pckposes.]  §  2.  That  if 
any  real  estate  conveyed  by  virtue  of  this  act,  shall,  at  any  time,  cease  to  be  used  fur 
school  purposes  for  a  period  of  three  years,  then  it  shall  bo  the  duty  of  the  school  offi- 
cers, holding  the  title  to  such  real  estate,  to  convey  the  same  back  to  said  city  or  vil- 
lage to  be  by  it  thereafterwards  held,  enjoyed  and  disposed  of  as  other  cor|X)rate 
property,  which  condition  shall  be  inserted  in  any  deed  made  by  any  such  city  or 
village  by  virtue  of  this  act.  Said  reconveyance,  in  case  of  the  non-use  of  such  real 
estate  for  the  period  aforesaid,  may  be  compelled  and  enforced  by  any  tax  payer  of 
said  city  or  village  by  proper  proceedings  to  be  instituted  by  him  for  that  purpose. 

376.  Trustees  under  special  charter — rights  of.]  §  3.  That  in  all  cases 
where  any  such  real  or  personal  estate  shall  have  been  under  the  control  of  any  trustees, 
appointed  or  elected  by  virtue  of  any  general  or  special  law  of  this  State,  that  whenever 
such  estate  shall  be  conveyed  as  aforesaid,  that  the  duties  of  such  trustees,  in  relation 
thereto  shall  cease  and  determine,  and  it  shall  be  their  duty  to  immediately  settle  and 
adjust  all  matters  relating  to  such  trust  or  estate  and  make  report  to  the  proper 
authority  of  their  acts  and  doings,  upon  the  approval  of  which  said  trustees  will  be  re- 
leased and  discharged  from  the  further  performance  of  duty  in  that  behalf.  All  moneys 
which  may  remain  in  the  treasury  of  such  city  or  village,  to  the  credit  of  any  fund  con- 
nected with  the  use  of  such  real  or  personal  estate,  while  so  held  by  such  city  or  vil- 
lage, shall  be  used  by  such  city  or  village  for  any  lawful  corporate  purpose. 

377.  Repeal.]  §  4.  That  all  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 


TO  AUTHORIZE  CITIES  AND   VILLAGES   TO  CONVEY    REAL  OR  PER- 
SONAL  ESTATE  NOT  NECESSARY,  ETC. 

AN  ACT  to  authorize  cities  and  villages',  to  convey  any  real  or  personnl  estate,  or  their  rlffht  and  title  therein, 
Vfhen  the  same  shall  be  no  longer  necessarj'  for,  or  profitable  to,  or  it-s  longer  retention  bo  for  the  best  liitercsia 
ofsuch  city  or  village.    [Approved  March -22, 1S89.    lu  force  July  1, 1889.    L.  !>«»,  p.  85;  Legal  News£d.,p.G5.] 

37S.  City  council  or  board  of  trustees  mat  pass  ordinance  to  sell  real 
OR  PERSONAL  ESTATE  NO  LONGER  NECESSARY.]  §  1.  He  it  enocted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Agsembly,  That  any  city  or  village  in- 
corporated under  any  general  or  special  law  of  this  State,  which  shall  have  ac(]uired 
or  hold  any  real  or  personal  estate  for  any  purpose  whatsoever,  is  hereby  authorized 
and  empowered  by  ordinance  passed  by  three-fourths  of  the  members  of  the  city  coun- 
cil of  any  such  city,  or  of  the  board  of  trustees  of  any  such  village,  at  any  regular  or  at 
any  special  meeting  called  for  such  purpose,  to  sell  such  property  when  the  same  shall, 
in  the  opinion  of  such  majority  of  such  city  council  or  board  of  trustees,  be  no  longer 
necessary,  appropriate  or  required  for  the  use  of  such  city  or  village,  or  profitable  to, 
or  its  longer  retention  be  for  the  best  interests  of,  such  city  or  village. 
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Folic6  and  firemen's  relief  fund. 

379.  What  ordinance  shall  specify — notice  of  sale — opening  of' bids, 
iTc]  g  2.  Such  ordinance  shall  specify  the  location  of  such  real  or  personal  estate, 
and  ihe  use  thereof,  of  whatever  kiud  the  same  may  be,  and  before  any  sale  shall  be 
made  under  or  by  virtue  of  any  such  ordinance,  by  the  city  council  of  any  such  city, 
or  the  board  of  trustees  of  any  such  village,  such  ordinance  and  proposal  to  sell  shall 
be  published  in  one  of  its  daily  or  weekly  papers  for  a  period  of  not  less  than  sixty 
days,  and  if  no  paper  be  published  in  such  city  or  village,  then  it  shall  be  published 
in  some  paper  of  general  circulation  in  this  State  nearest  to  such  city  or  village.  Such 
notice  shall  contain  an  accurate  description  of  such  property,  the  purpose  for  which  it 
is  used,  and  at  what  meeting  the  bids  will  be  considered  and  opened,  and  shall  ad- 
vertise for  sixty  days  for  bids  therefor.  All  such  bids  shall  be  opened  only  at  a  regular 
meeting  of  such  city  council  or  board  of  trustees,  and  shall  be  accepted  only  upon  a 
vote  of  three-fourths  of  the  members  of  such  city  council  or  board  of  trustees;  Pro- 
vided, however,  that  the  city  council  or  board  of  trustees  may,  by  a  majority  vote,  reject 
any  and  all  bids. 

380.  By  whom  and  when  conveyance  to  be  made.]  §  3.  Upon  any  bid 
having  bsen  accepted,  and  the  purchase  price  duly  paid  or  secured,  the  mayor  and 
city  clerk,  or  the  president  of  the  board  of  trustees  and  the  clerk  of  such  board,  shall 
have. the  power  to  convey  such  real  or  personal  estate  and  transfer  the  same  to  such 
party  or  parties  whose  bids  have  been  accepted,  by  proper  deed  or  deeds  of  convey- 
ance, stating  therein  the  price  therefor,  with  the  seal  of  the  corporation. 

TOWNS,  CITIES  AND  VILLAGES  INCORPORATED  BY  SPECIAL  CHAR- 
TER,  CONVEYING  REAL  ESTATE  FOR  SCHOOL  PURPOSES. 

AS  ACT  to  pcrmll  town',  cities  and  villages  Incorporated  by  special  charter  to  convey  real  estate  for  school  pur 
poses.    [Approved  May  21, 1887.    In  force  July  1, 1887.    L.  1887,  p.  127;  Legal  News  Kd.,  p.  lO^J 

881.     How    TOWN,    CITY    OR    VILLAGE    MAY    CONVEY    REAL    ESTATE    FOR    SCHOOL 

PCUPOSES.J  8  1.  Jie  it  enacted  by  tlie  People  of  tlie  State  of  Illinois,  represented  in 
Oie  General- Assembly,  That  any  town,  city  or  village  incorporated  by  a  special  charter 
granted  by  the  General  Assembly  of  the  State  of  Illinois,  holding  title  to  or  having  an 
interest  in  any  real  estate,  may,  by  proper  deed  of  conveyance,  executed  by  the  cor- 
porate authorities  of  said  town,  city  or  village,  when  authorized  by  ordinance,  sell  and 
convey  the  same  to  the  trustees  of  schools  of  the  township  in  which  such  real  estate  is 
situated,  to  be  used  as  a  school  site  for  the  school  district  in  which  such  real  estate  is 
situated. 

POLICE  AND  FIREMEN'S  RELIEF  FUND. 

AS  ACT  to  amend  "An  Act  for  the  relief  of  disabled  members  of  the  police  and  Are  departments  In  cities  and  vll- 
l«?es."  approved  M8y  24, 1S77.  In  force  July  1, 1877.  (Approved  May  lOi  1879.  In  foroo  July  1, 1879.  L  1879  p  72- 
l^gil  News  Ed,,  p.  66.]  '  *^ 

88SJ.  How  FUND  CREATED.]  §  1.  Se  it  enncted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  one-half  of  all  the  rates,  taxes 
and  license  fees  which  are,  or  may  be  hereafter  required  by  law,  to  bo  paid  by  corpora- 
tions, companies  or  associations  wot  incorporated  under  the  laws  of  this  State,  engaged 
in  any  village  or  city  in  this  State  effecting  fire  insurance,  and  one-fourth  of  all  moneys 
collected  as  a  tax  on  dogs,  where  such  city  or  village  contains  a  population  of  10,000 
or  more  has  a  regularly  organized  fire  department,  by  such  city  or  village,  and  all 
moneys  received  from  fines  inflicted  upon  members  of  the  police  and  fire  departments 
for  a  violation  of  the  rules  and  regulations  of  the  service,  and  all  fines  recovered  for 
violation  of  the  fire  ordinances,  and  all  moneys  accruing  from  the  sale  of  unclaimed 
stolen  property,  shall  be  set  apart  by  the  treasurer  of  tno  city  or  village  to  whom  the 
same  shall  be  paid,  as  a  fund  for  thB  relief  of  disabled  members  of  the  police  and  fire 
departments  of  such  city  or  village.  [As  amended  by  act  approved  June  23, 1883.  In 
force  July  1, 1883.    L,  1883,  p.  59;  Legal  News  Ed.,  p.  57. 
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383*  Mayor,  etc.,  teubtees  op  fund.]  §  2.  The  mayor  or  president  of  the  board 
of  trustees,  the  superintendent  or  chief  ofiicer  of  the  police  department,  the  fire  mar- 
shal or  chief  officer  of  the  fire  department,  and  the  chairman  of  the  committee  on  police 
and  fire  and  water,  of  the  city  council  or  board  of  trustees  of  the  city  or  village,  with 
the  comptroller  (if  there  be  one)  or  city  clerk  and  treasurer,  shall  constitute  and  be  a 
board  by  the  name  of  the  trustees  of  the  police  and  firemen's  relief  fund,  and  the  treas- 
urer of  the  city  or  village,  shall  be  custodian  of  the  funds  of  said  police  and  firemen's 
relief  fund.  The  said  board  shall  select  from  their  number  a  president  and  sec- 
retary. 

884.  Board  to  control  FUND.]  §3.  The  said  board  shall  have  the  exclusive  con- 
trol atid  management  of  the  fund  mentioned  in  the  first  section  of  this  act,  and  of  all 
money  donated,  paid,  or  assessed  for  the  relief  of  disabled  policemen  or  firemen,  and  shall 
have  the  power  to  assess  each  and  every  member  of  the  police  and  fire  departments  of 
such  city  or  village,  including  all  such  persons  who  having  become  entitled  to  the  ben- 
efits of  this  fund  while  such  members  of  said  police  and  fire  departments,  have  not 
forfeited  their  rights  to  share  in  such  benefits  after  leaving  such  departments  as  herein- 
after provided,  not  to  exceed  the  sum  of  five  dollars  ($5.00)  per  annum,  which  shall  be 
received  and  held  by  the  treasurer  of  said  relief  fund,  in  like  manner  as  the  other 
moneys  herein  provided,  to  be  paid  to  him;  and  any  person  who  having  become  entitled 
to  the  benefits  of  this  fund,  shall  not  within  one  month  after  notice  in  writing  to  him 
from  said  board  of  the  assessment  against  him,  pay  the  same,  shall  not  be  entitled  to, 
or  receive  any  benefits  secured  to  him  under  the  provisions  of  this  act,  unless  he  shall 
make  written  application  to  the  trustees  of  the  fund  to  become  a  member  thereof,  and 
shall  have  by  a  majority  vote  of  said  trustees  been  admitted  to  membership  in  said 
organization,  and  upon  his  making  payment  of  all  delinquent  assessments  due  by 
him  accruing  during  his  membership  in  such  police  or  fire  department.  The  said  board 
may  make  all  needful  rules  and  regulations  for  its  government  in  the  discharge  of  its 
duties,  and  shall  hear  and  decide  all  applications  for  relief  under  this  act,  and  its  decis- 
ions on  such  applications  shall  be  final  and  conclusive,  and  not  subject  to  review  or 
reversal  except  by  the  board:  Provided,  that  nothing  herein  contained  shall  render  the 
payment  of  any  sum  of  money  or  annuity  which  may  be  awarded  by  the  board,  obliga- 
tory on  the  board,  or  chargeable  against  it  as  a  legal  right;  but  the  board  may,  at  any 
time  in  its  discretion,  order  that  such  sums  of  money  or  annuity  shall  be  reduced,  or 
that  payment  of  the  same  shall  not  be  made.  The  board  shall  cause  to  be  kept  a 
record  of  all  its  meetings  and  proceedings. 

385.  Tkeasurkb  to  give  bond  fob  fund.]     §4.     The  treasurer  of  the  board  shall 
oe  the  custodian  of  the  fund  in  the  first  section  of  this  act  mentioned,  and  of  all  moneys 
donated,  paid,  or  assessed  towards  or  on  account  of  the  relief  fund  hereby  created,  and 
shall   secure    and    safely    keep    the    same,  subject    to  the    control    and    direction 
of  the  board,  and  shall  keep  his  books  and  accounts  in  such  a  manner  as  may  be  pre- 
scribed by  the  board,  and  the  same  shall  always  be   subject  to  the  inspection  of  the 
board,  or  any  member  thereof.     The  treasurer  shall,  within  ten  days  after  his  election 
or  appointment,  execute  a  bond  to  the  city  or  village,  as  the  case  m  ly  be,  with  good 
and  sufficient  8!»curities  in  such  penal  sum  as  the  board  may  direct,  to  be  approved  by 
the  board,  conditional  for  the  faithful   performance  of  the  duties  of  his  office,  and  that 
he  will  safely  keep  and  well  and  truly  account  for  all  moneys  and  property  which  may 
come  to  his  hands  as  such  treasurer,  and  that  on  the  expiration  of  his  term  of  office,  he 
will  surrender  and  deliver  over  to  his  successor  all  unexpended   moneys  and  all  prop- 
erty which  may  have  come  to  his  hands  as  such  treasurer.     Such  bond  shall  be  filed  in 
the  office  of  the  clerk  of  such  city  or  village,  and  in   case  of  a  breach   of  the   same,  or 
the  crnditions  thereof,  suit  may  be  brought  on  the  same,  in  the  name  of  such  city  or 
villsee,  for  the  use  of  said  board,  or  of  any  person  or  persons  injured  by  such  breach. 
38C     Waprakts  DRAWN  ON  TBEA6UREE.]    §5.    It  shall  le  the  duty  of  the  mayor 
and  clerk,  or  the  comptroller  if  there  be  one,  and  the  officer  or  officers  of  such  city  or 
village,  who  are  or  may  be  authorized  by  law,  to  draw  warrants  upon  tlio  tieasurer  of 
such   city  or  village,  upcn  request  made  in  writing  by  said  board,  to  draw  warrants 
upon  the  treasurer  of  such  city  or  village,  payable  to  the  treasurer  of  said  board,  for 
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the  fund  set  apait  by  such  city  or  village  treasurer,  as  prescribed  by  the  first  (1)  sectioji 
hereof. 

387.  Permanent  disability — death — ANNiriTY.]  §  6.  When,  in  the  judgment 
of  the  board,  a  suflBcient  amount  shall  have  accumulated  in  said  fund  to  justify  the  appli 
cation  thereof  to  the  use  for  which  the  same  is  hereby  created,  if"  any  member  of  the 
police  or  fire  departments,  while  in  the  actual  performance  of  duty  or  other  person  en- 
titled to  the  heiiefi'-s  of  this  fund  as  hereinafter  provided,  shall  become  permanently  dis- 
abled, so  as  to  render  proper  his  retirement  from  membership,  a  sum  not  exceeding  six 
hundred  dollars  ($600)  per  annum,  or  such  less  sum  as,  in  the  judgment  of  the  board, 
the  fund  will  justify,  shall  be  paid  to  such  member  out  of  said  fund;  or  if  any  member, 
vhile  in  the  actual  discharge  of  duty  shall  be  killed,  or  shall  die  from  the  immediate 
effects  of  an  injury  received  by  him  while  in  such  discharge  of  duty,  or  shall  die  after 
ten  years  service  m  the  police  or  fire  departments,  and  shall  leave  a  widow,  or  if  no 
widow,  any  child  or  children  under  the  age  of  sixteen  (16)  years,  a  sura  not  exceed- 
ing six  hundred  ($600)  dollars  per  annum,  or  such  less  sum  as,  in  the  judgment  of  the 
board,  the  condition  of  the  fund  will  justify,  shall  be  paid  to  such  widow  so  long  as  she  , 
shall  remain  unmarried,  or  to  such  child  or  children  while  under  the  age  of  sixteen  years 

388«  Who  mat  obtain  benefits.]  |  7.  Any  person  who  shall  have  served  in 
fither  the  police  or  fire  departments  of  said  city  or  village  for  the  full  term  often  (10)  years, 
and  shall  have  paid  into  the  fund  hereby  provided  for  all  assessments  regularly  made 
upon  him  by  the  board  of  trustees  as  required  by  this  act,  and  the  regulations  of  the 
said  b  oard  of  trustees  passed  in  pursuance  of  this  act,  and  shall  have  complied  with  all 
tlie  rules  and  regulations  lawfully  established  by  the  board  of  trustees  in  the  same  man- 
ner, as  if  such  person  was  an  active  member  in  said  police  or  fire  department,  may  con- 
tinue his  membership  in  this  organization,  and  be  entitled  to  the  benefits  of  this  fund 
after  he  shall  have  ceased  to  be  a  member  in  either  said  police  or  fire  department,  by 
complying  with  all  the  provisions  of  this  act,  relative  to  the  payment  of  assessments, 
etc.,  the  same  as  prior  to  his  ceasing  to  be  a  member  of  said  departments,  and  the  widow 
or  children  of  such  person  shall  be  entitled  to  all  benefits  hereby  secured  to  other  mem- 
bers of  this  organization. 

389.  How  MONEY  paid  otrr.]  §8.  All  moneys  ordered  to  be  paid  from  said  relief 
fund  to  anjr  person  or  persons,  shall  be  paid  by  the  treasurer  of  said  board  only  upon 
warrants  signed  by  the  president  of  the  board  and  countersigned  by  the  secretary,  and 
no  warrant  shall  be  drawn  except  by  order  of  the  board,  duly  entered  in  the  record  of 
the  proceedings  of  the  board.  In  case  the  said  relief  fund,  or  any  part  thereof,  shall 
by  order  of  the  said  board  or  otherwise,  be  deposited  in  any  bank,  or  loaned,  all  inter- 
est on  money  which  may  be  paid  or  agreed  to  be  paid,  on  account  of  any  such  loan  or 
deposit,  shall  belong  to  and  constitute  a  part  of  said  fund.  ,  Provided^  that  nothing 
herein  contained  shall  be  construed  as  authorizing  the  said  treasurer  to  loaa  the  said 
fund,  or  any  part  thereof,  unless  so  authorized  by  said  board. 

390.  Repeal.]  §  9.  All  acts  or  parts  of  acts,  or  amendments  thereto,  heretofore 
enaciud,  and  in  any  manner  conflicting  with  the  provisions  of  this,  act  are  hereby 
tzpressly  repealed. 

KoTE.— Tliil  act  li  In  plaoe  of  that  of  May  21, 1877,  oc  the  game  subject    B.  8. 1877,  p.  239. 

FORMATION  AND  DISBURSEMENT  OF  POLICE  PENSION  FUND. 

AS  ACT  to  provide  for  the  setting  apart,  formation  and  disbiiraemoiit  of  a  police  penilon  fhnd  in  cities,  rlllairas 
and  incorporated  towns.    [Approved  April  29, 1887.    In  force  July  1,  ISSr.   L.  1887.  p.  122;  Le^  News  Ed.,  p.  96J 

891.  How  FUND  CREATED.]  §  1.  Beit  enocled  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Aaseinbly,  That  in  each  city,  village,  or  incorporated  town 
io  this  State,  having  a  population  of  fifty  thousand  inhabitants  or  more,  there  shall  be 
paid  to  the  treasurer  thereof,  and  by  him  and  the  comptroller  (if  there  be  one),  set 
apart,  the  following  moneys,  to  constitute  a  Police  Pension  Fund,  viz.: 

Firit — Two  per  centum  of  all  moneys  received  from  licenses  for  the  keeping  of 
saloons  or  dram  shops. 

Hecond — Three  fourths  of  all  moneys  received  for  taxes  or  from  licenses  upon  dogs. 
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Third — All  moneys  received  from  fines  imposed  upon  members  of  the  police  foroo 
of  siiid  city,  village,  or  town,  for  violation  of  the  rules  and  regulations  of  the  police 
department. 

Fourth — All  proceeds  of  sales  of  unclaimed  stolen  property. 

Fifth — Ono  fourth  of  all  moneys  received  from  licenses  granted  to  pawnbrokers, 
second-hand  dealers  and  junk  stores. 

Sixth — All  moneys  received  as  U->  8  and  from  fines  for  carrying  concealed  weai>ons. 

Seventh — One  half  of  all  costs  collected  in  mcmey  for  violation  of  city  ordinances. 

EigMh — Ail  rewards  given  or  paid  to  members  of  such  police  force,  except  such  as 
shall  bo  excepted  by  the  chief  officer  of  police. 

Ninth — One  per  centum  per  month,  which  shall  be  paid  by,  or  deducted  from  the 
salary  of  each  and  every  member  of  the  .police  force  of  such  city,  village  or  town: 
Provided^  no  such  member  shall  be  compelled  to  pay  more  than  two  dollars  per  month 
from  his  salary. 

393.  Board  op  police  pension  fund  commissionehs.]  §  2.  The  presi<lent 
of  the  board  of  trustees,  the  comptroller,  the  city,  village  or  town  clerk,  the  superin- 
tendent or  chief  officer,  or  in  his  absence  or  inability  to  act,  then  the  officer  next  in 
authority  to  him  of  the  police  department,  the  city,  village,  or  town  treasurer,  and  the 
cit)-,  village  or  town  attorney  of  any  such  city,  village  or  town,  shall  ex-officio  be  and 
constitute  a  board  of  commissioners,  to  provide  for  the  disbursement  of  said  fund  or 
funds,  and  designate  the  beneficiaries  thereof  as  herein  directed,  which  board  shall  be 
known  as  the  Board  of  Police  Pension  Fund  Commissioners  of  such  city,  village  or 
town. 

393.  Who  shall  be  pensioned — service  for  twenty  tkars,  etc.]  §  3. 
Wbenover  any  person,  at  the  time  of  the  taking  effect  of  this  act  or  thereafter,  shall 
have  been  duly  appointed  and  sworn,  and  have  served  for  the  period  of  twenty  years 
or  more,  upon  the  regularly  constituted  police  force  of  any  such  city,  village  or  town 
of  this  State,  which  now  is,  or  hereafter  may  be,  subject  to  the  provisions  of  this  act, 
said  board  shall  order  and  direct  that  such  person  shall,  after  becoming  fifty  years  of 
age  and  his  service  upon  such  police  force  shall  have  ceased,  be  paid  from  such  furid  a 
yearly  pension  equal  to  one  half  the  amount  of  the  sabiry  attached  to  the  rank  which 
he  may  have  held  on  said  police  force  for  one  year  next  preceding  the  expiration  of 
said  term  of  twenty  years. 

394.  Physical  disability — RKTiRiNa  from  active  service.]  §  4.  When- 
ever any  person,  while  serving  as  a  policeman  in  any  such  city,  village  or  town,  shall 
become  physically  disabled  while  in,  and  in  consequence  of,  the  performance  of  his 
duty  as  such  policeman,  said  board  shall,  upon  his  written  request,  or  without  such  re- 
quest, if  it  deem  it  for  the  good  of  said  police  force,  retire  such  person  from  active  ser- 
vice and  order  and  directrtbat  he  be  paid  from  said  fund  a  yearly  pension,  not  exceeding 
one  half  the  amount  of  the  salary  attached  to  the  rank  which  he  may  have  held  on  said 
police  force  for  one  year  next  preceding  such  retirement:  Provided.,  that  whenever 
such  disability  shall  cease  such  pension  shall  cease. 

395.  Certificate  op  disability.]  §5.  No  person»shall  be  retired  as  provided 
in  the  next  preceding  section,  or  receive  any  benefit  from  said  fund,  unless  there  shall 
be  filed  with  said  board  certificates  of  his  disability,  which  certificates  shall  be  sub- 
scribed and  sworn  to  by  said  person  and  by  the  police  surgeon  (if  there  be  one)  and 
two  practicing  physicians  of  such  city,  village,  or  town,  and  such  board  may  require 
other  evidence  of  disability  before  ordering  such  retirement  and  payment  as  aforesaid. 

396.  Death  in  performance  op  duty — pension  to  widow — death  in  ser- 
vice.! §  6.  Whenever  any  member  of  the  police  force  of  such  city,  village  or  town 
shall  lose  his  life  while  in  the  performance  of  his  duty,  or  receive  injuries  from  which  he 
shall  thereafter  die,  leaving  a  widow  or  child  or  children  under  the  age  of  sixteen 
years,  then  upon  satisfactory  proof  of  such  facts  made  to  it,  such  board  shall  order 
and  direct  that  a  yearly  pension,  equal  to  one  half  the  amount  of  the  salary  attached 
to  the  rank  which  such  member  held  on  said  police  force  at  the  time  of  his  death,  shall 
be  paid  to  such  widow  during  her  life,  or  if  no  widow,  then  to  such  child  or  children, 
until  they  shall  be  sixteen  years  of  ago:  Provided,  if  such  widow  or  child,  or  children, 
shall  marry,  then  such  persons  so  marrying  shall  thereafter  receive  no  further  pension 
from  such  fund.  Whenever  any  member  of  tha  police  force  shall  die  after  ten  years' 
service  therein,  and  while  still  in  the  service  of  such  city,  village  or  town,  as  such  po- 
liceman, leaving  a  widow,  or  child  or  children  under  the  age  of  sixteen  years,  then 
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upon  satisfactory  proof  of  such  fuels  made  to  it,  said  board  may  order  and  direct  that 
liuch  pension  as  said  board  may  deem  proper,  not  exceeding  one  half  the  amount  of 
tlie  salary  attached  to  the  rank  which  he  held  at  the  time  of  his  death,  shall  be  paid  to 
goch  widow,  or  if  there  be  no  widow,  then  to  such  child  or  children,  until  they  shall  be 
sixteen  years  of  age,  said  pension  to  cease  upon  marriage,  as  provided  above. 

397.  Repoktino  to  chief  fob  examination — sebtice  in  cases  op  emergency.] 
§  T.  Any  person  retired  for  disability  under  this  act,  may  be  summoned  to  appear 
before  the  board  herein  provided  for,  at  any  time  thereafter,  and  shall  submit  himself 
thereto  for  examination  as  to  his  fitness  for  duty,  and  shall  abide  the  decision  and 
order  of  such  board  with  reference  thereto.  And  all  members  of  the  police  force  who 
may  be  retired  under  the  provisions  of  this  act,  except  those  who  voluntarily  retire  after 
twenty  years' service  shall  report  to  the  chief  of  police  of  the  city,  village  or  town 
where  so  retired,  on  the  second  Tuesday  of  each  and  every  month,  and  in  cases  of 
emergency  may  be  assigned  to,  and  shall  perform  such  duty  as  said  chief  of  police  may 
direct,  and  such  persons  shall  have  no  claim  against  the  city,  village  or  town  for  pay- 
ment for  such  duty  so  performed. 

it98.  Pension  lost  by  crime,  misdemeanor,  etc.]  §  8.  Whenever  any  per- 
son who  shall  have  received  any  benefit  from  said  fund  shall  be  convicted  of  any  crime 
or  misdemeanor,  or  shall  become  an  habitual  drunkard,  or  shall  become  a  non-nesident 
of  this  State,  or  shall  fail  to  report  himself  for  examination  for  duty  as  required  herein, 
unle^  excused  by  the  board,  or  shall  disobey  the  requirements  of  said  board  under 
this  act,  in  respect  to  said  examination  or  duty,  then  such  board  shall  order  that  such 
pension  allowance  as  may  have  been  granted  to  such  person  shall  immediately  cease 
tod  determine,  and  such  person  shall  receive  no  further  pension,  allowance  or  benefit, 
under  this  act. 

399.  Meetings  of  board — officers — certificate  —record — list  of  pension- 
ers— quorum.]  §  9.  The  board  herein  provided  for  shall  hold  quarterly  meetings 
on  the  second  Tuesdays  of  April,  .luly,  October  and  January  of  each  year,  and  upon 
the  call  of  its  president;  it  shall  selectfrom  its  members  a  president  and  secretary, 
who  shall  hold  such  respective  positions  until  their  successors  are  elected;  it  shall  issue 
certificates,  signed  by  its  president  and  secretary,  to  the  persons  entitled  thereto,  of  the 
amount  of  money  ordered  paid  to  such  persons  from  such  fund  by  said  board,  which 
certificates  shall  state  for  what  purpose  such  payment  is  to  be  made;  it  shall  keep  a 
r-'cord  of  all  its  proceedings,  which  record  shall  be  s  public  record;  it  shall  on  the 
Tuesday  named  above,  or  at  each  quarterly  meeting,  send  to  the  treasurer  of  its  city, 
village  or  town,  and  to  the  comptroller,  or  city,  village  or  town  clerk,  a  written  or  print- 
ed list  of  all  persons  entitled  to  payments,  from  the  fund  herein  provided  for,  stating 
the  amount  of  such  payments  and  for  what  granted,  as  ordered  by  such  board,  which 
I  St  shall  be  certified  and  signed  by  the  president  and  secretary  of  such  board,  and  by 
the  secretary  thereof,  attested  under  oath.  A  majority  of  all  the  members  of  said 
board  shall  constitute  a  quorum,  and  have  power  to  transact  business:  Provided,  that 
no  resolution  shall  bo  passed,  or  order  made  by  such  board,  for  the  payment  of  money, 
unless  by  the  affirmative  vote  of  a  majority  of  all  the  members  thereof. 

400.  Powers  of  board.]  §  10.  The  board  herein  provided  for  shall,  in  addition 
to  othur  powers  herein  granted,  have  power: 

Firil — To  compel  witnesses  to  attend  and  testify  before  it,  upon  all  matters  con- 
nected with  the  operation  of  this  act,  in  the  same  manner  as  is  or  may  be  provided  by 
law  for  the  taking  of  testimony  before  masters  in  chancery,  and  its  president,  or  any 
member  of  said  board,  may  administer  oaths  to  such  witnesses. 

Second — To  appoint  a  clerk  and  define  his  duties. 

Third — To  provide  for  the  payment  from  said  fund  of  all  its  necessary  expenses, 
including  clerk  hire,  printing,  and  witness  fees:  Promded,  that  no  compensation  or 
emolument  shall  be  paid  to  any  member  of  said  board  for  any  duty  required  or  per- 
formed under  this  act. 

Fourth — To  make  all  needful  rules  and  regulations  for  its  guidance  in  conformity 
with  the  provisions  of  this  act 

401.  Report  to  bovrd  by  treasurer.]  §  11.  On  the  third  Tuesday  of  April 
of  each  year  the  treasurer  of  every  such  city,  village  or  town  shall  make  a  sworn  report 
to  the  board  herein  provided  for,  and  to  the  mayor  and  city  council  of  such  city,  or  the 
president  of,  and  the  boird  of  trustees  of  such  city,  village  or  town,  of  all  moneys  re- 
ceived and  paid  out  by  him  on  account  of  said  fund,  during  the  previous  year,  and  of 
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the  amount  of  said  fund  then  in  his  hands;  and  all  surplus  of  said  fund  then  remainiti;^ 
in  his  hands,  exceedinjr  the  average  amount  per  year  paid  out  by  him  on  account  of 
said  fund  durinrr  the  three  years  next  preceding,  shall  be  by  him  transferred  to,  and 
become  a  part  of,  the  funds  of  every  such  city,  village  or  town,  and  no  longer  under  the 
control  of  said  hoard  or  subject  to  its  order;  and  whenever  this  act  shall  take  effect  in 
any  such  city,  village  or  town,  the  treasurer  thereof  shall  give  a  new  bond  the  same  as 
now  is,  or  hereafter  may  be,  required  by  law,  which  new  bond,  when  so  given  and  the 
sureties  thereon,  shall  be  for  the  security  of  such  fund,  the  same  as  other  funds  belong- 
ing to  any  such  city,  village  or  town.  Payments  provided  for  in  this  act  shall  be  made 
by  such  treasurer  quarterly,  upon  proper  vouchers. 

40S.        BbNBFICIABIBS  UNDER  PBIOB  act — WHEN  NOT  SUPFICIKNT  MONBY.]      §13. 

All  members  of  the  police  force,  and  any  widow  or  child  or  children  of  such  members 
of  any  such  city,  village  or  town,  who,  upon  the  taking  effect  of  this  act,  shall  be  enti- 
tled to  receive  any  benefit  under  an  act  entitled  "An  Act  to  amend  an  act  for  the  relief 
of  disabled  members  of  the  police  and  fire  departments  in  cities  and  villages,"  approved 
May  24,  1877,  in  force  July  1,  1877,  as  amended  by  act  approved  May  10,  1879,  in 
force  July  1,  1879,  shall  receive  no  payments  or  benefits  under  said  act,  but  shall,  in 
lieu  thereof,  be  entitled  to  the  benefits  provided  for  in  this  act.  But  if  at  any  time 
there  shall  not  be  sufficient  moneys  belonging  to  such  fund  to  pay  the  allowances  of 
such  board  to  its  beneficiaries,  then  they  shall  be  paid  pro  rata  from  such  fund,  but 
no  allowance  or  order  of  such  board  shall  be  held  to  create  any  liability  against  any 
such  city,  village  or  town,  except  upon  the  fund  so  set  apart  aa  aforesaid  for  the  pay- 
ment thereof. 


CREATION  OF  BOARD  OF  TRUSTEES  OF  FIREMEN'S  FUND  AND  THE 
FORMATION  AND  DISBURSEMENT  OF  THE  FUND. 

an  act  to  create  a.  board  of  trust.'Cs  of  tlie  firemen's  p'-nslon  fond;  to  provide  and  dlatc  Ibute  Bueh  fUnd  for  the 

pensioning  of  disabled  flrcmtu,  and  t  le  widows  and  minor  children  of  deceased  firemen;  to  authorize  the  re- 
tirement Irom  service  mid  Ihe  pensioning  of  members  of  the  tire  department,  and  for  other  purposes  oonnecteU 
therewith,  in  cities,  vllliiges  or  Incorporated  tuwns,  whose  populailun  exceeJs  fifty  thousand  inhabitanis,  hav- 
ing a  paid  fire  depaitmeut  FAppruved  Uay  13,  18S7.  la  force  July  1, 18ts7.  L.  USl,  p.  117;  Legal  News  Kd..  p. 
9l»n 

403*  Fund,  how  ceeated — treasureus  of  fund.]  §  1.  lie  it  enacted  by  the 
People  <f  tlie  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all 
cities,  villages  or  incorporated  towns  whose  population  exceeds  fifty  thousand,  having 
a  paid  fire  department,  one  (1)  per  centum  of  all  revenues  collected  or  received  by  such 
cities,  villages  or  incorporated  towns  from  licenses  issued  by  such  cities,  villages  or 
incorporated  towns  shall  ba  sot  apart  bv  the  treasurer  of  such  cities,  villages  or  incor- 
porated towns  to  whom  the  same  shall  be  paid,  as  a  fund  for  the  pensioning  of  dis- 
abled and  superannuated  members  of  the  fire  departments,  and  of  the  widows  and 
orphans  of  deceased  members  of  the  fire  departments  of  such  cities,  villages  or  incor- 
porated towns.  The  treasurers  of  such  cities,  villages  or  incorporated  towns  shall  be 
ex-officio  treasurers  of  such  fund. 

404.  Board  of  trustees  of  firemen's  pension  fund.]  §  2.  The  treasurer, 
clerk,  attorney,  marshal  or  chief  officer  of  the  fire  department,  and  the  comptroller  of 
such  city,  villa;jo  or  incorporated  town,  shall  constitute  and  bo  a  board  by  the  name  of 
the  "Board  of  Trustees  of  the  Firemen's  Pension  Fund."  The  said  board  shall  select 
from  their  number  a  president  and  secretary:  Provided,  that  in  villages  and  incor- 
poratad  towns  the  "  Board  of  Trustees  of  the  Firemen's  Pension  Fund  "shall  consist 
of  the  president  of  the  board  of  trustees,  the  town  or  villagj  clerk,  the  town  or  village 
attorney,  and  the  chief  officer  of  the  fire  department. 

405.  Management  op  fund — assessment  of  members — dbcidino  upon  appli- 
cations— record  of  meetings.]  §  3.  Tho  said  board  shall  have  exclusive  control 
and  management  of  the  fund  mentioned  in  tho  first  section  of  this  act,  and  of  all 
money  donated,  paid,  or  assessed  for  the  relief  or  pensioning  of  disabled,  superan- 
nuated and  retired  members  of  tho  fire  departments,  their  widows  and  minor  children, 
and  shall  assess  each  member  of  the  fire  department  not  to  exceed  one  per  centum  of 
the  salary  of  such  member,  to  be  deducted  and  withheld  from  the  monthly  pay  of  each 
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member  so  assessed,  the  same  to  be  placed  by  the  treasurer  of  such  city,  village  or  In- 
corporated town,  -who  shall  be  ex  officio  treasurer  of  such  board,  tf>  the  credit  of  such 
fond,  subject  to  the  orders  of  such  board.  The  said  board  shall  make  all  needful  rules 
and  regulations  for  its  government  in  the  discharge  of  its  duties,  and  shall  hear  and 
decide  all  applications  for  relief  or  pensions  under  this  act,  and  its  decisions  on  such 
applications  shall  be  final  and  conclusive,  and  not  subject  to  review  or  reversal  except 
by  the  board.  The  board  shall  cause  tp  be  kept  a  record  of  all  its  meetings  and  pro- 
ceedings. [As  amended  by  act  approved  March  28,  1889.  In  force  July  1,  1889.  L. 
1889,  p.  80;  Legal  News  Ed.,  p.  C6. 

40i5.  Records — gifts — devises,  etc. — permanent  fuxd.]  §4.  All  rewards  in 
moneys,  fees,  gifts  and  emoluments  that  may  be  paid  or  given  for,  or  on  account  of 
extraordinary  services  by  said  fire  department,  or  any  member  thereof  (except  when 
allowed  to  be  retained  by  said  member,  or  given  to  endow  a  medal  or  other  perma- 
nent or  competitive  award),  shall  be  paid  into  said  pension  fund.  The  said  board  of 
trustees  may  take  by  gift,  grant,  devise  or  bequest,  any  money,  real  estate,  personal 
property,  right  of  property  or  other  valuable  thing,  the  annual  income  of  which  shall 
not  exceed  one  hundred  thousand  dollars  ($100,000)  in  the  whole;  and  such  money, 
real  estate,  personal  property,  right  of  property,  or  other  valuable  thing  so  obtained, 
also  all  fines  and  penalties  imposed  upon  members  of  such  fire  department,  shall  in  like 
manner  be  paid  into  said  pension  fund  and  treated  as  a  part  thereof,  for  the  uses  of 
such  pension  fund:  Provided,  That  the  sum  of  two  hundred  thousand  dollars  ($200,000) 
vhich  may  be  received  and  accumulated,  shall  be,  when  so  received  and  accumulated, 
retained  as  a  permanent  fund,  and  thereupon  and  thereafter  the  annual  income  mny  be 
made  available  for  the  uses  and  purposes  of  such  piension  fund.  [As  amended  by  act 
approved  March  28, 1889.  In  force  July  1,  1889.  L.  1889,  p.  81;  Legal  News  Ed., 
p.  67. 

407.  Power  of  board  to  draw  fund — investing  same — deposit  op  securi- 
ties.] §  5.  The  said  board  of  trustees  shall  have  power  to  draw  such  pension 
fund  from  the  treasury  of  such  city,  village  or  incorporated  town,  and  may  invest  such 
fund,  or  any  part  thereof,  in  the  name  of  the  "  Board  of  Trustees  of  the  Firemen's 
Pension  Fund,"  in  interest-bearing  bonds  of  the  United  States,  of  the  State  of  Illinois, 
of  any  county  of  this  State,  or  of  any  township  or  any  municipal  corporation  of  the 
State  of  Illinois.  And  all  such  securities  shall  be  deposited  with  the  treasurer  of  said 
city,  village  or  incorpornted  town  as  ex-o£5cio  treasurer  of  said  board,  and  shall  be  sub- 
ject to  the  order  of  said  board. 

408.  Interest  from  investment  of  fund — diminishlvg  r.ATB  from  licenses.] 
§  6.  The  interest  received  from  any  such  investment  of  said  fund,  after  said  fund 
shall  have  reached  the  sum  of  two  hundred  thousand  dollars,  shall  be  applicable  to  the 
payment  of  pensions  under  this  act.  And  when  such  interest  shall  become  so  appli- 
cable, it  shall  he  in  the  power  of  the  council  of  said  city,  village  or  incorporated  town 
to  diminish  such  annual  rate  of  one  (1)  per  centum  from  licenses,  so  that  said  income 
from  interest  and  from  licenses  shall  meet  the  requirements  of  the  pension  lists,  as 
provided  by  this  act. 

409.  Retirement  on  account  of  physical  or  mental  disabilitt.]  §  7.  If 
any  member  of  the  fire  department  of  any  such  city,  village,  or  incorporated  town 
shall,  while  in  the  performance  of  his  duty,  become  and  be  found,  upon  an  examina- 
tion by  a  medical  officer  ordered  by  said  board  of  trustees  to  be  physically  or  mentally 
permanently  disabled,  by  reason  of  service  in  such  department,  so  as  to  render  iieces- 
B»ry  his  retirement  from  service  in  said  fire  department,  said  board  of  trustees  shall 
retire  such  disabled  member  from  service  in  such  fire  department:  Provided,  no  such 
retirement  on  account  of  disability  shall  occur  unless  said  member  has  contracted  said 
disability  while  in  the  service  of  such  tire  department.  Upon  such  retirement  the  said 
board  of  trustees  shall  order  the  payment  to  such  disabled  member  of  such  fire  depart- 
ment, monthly,  from  said  pension  fund,  a  sum  equal  to  one-half  the  monthly  compen- 
sation allowed  to  such  member  as  salarv  at  the  date  of  his  retirement.  [As  amended 
by  act  approved  March  28,  1889.  In  force  July  1,  1889.  L.  1889,  p.  81;  Legal  News 
Ed.,  p.  67. 

410.  Death  while  in  the  ptbformance  of  duty,  etc. — pension  to  widow — 
*HEN  FUND  INSUFFICIENT.]  §  8.  If  any  member  of  such  fire  department  shall,  while 
in  the  performaoce  of  his  duty,  be  killed  or  die  as  the  result  of  an  injury  received  iu 
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the  line  of  his  duty,  or  of  any  disease  contracted  by  reason  of  his  occupation,  or  if  any 
member  of  such  lire  department  shall,  while  in  said  service,  die  from  any  cause  while 
in  said  service,  or  during  retirement,  or  after  retirement  after  twenty-two  years'  service, 
as  hereinafter  provided,  and  shall  leave  a  widow,  minor  child  or  minor  children  under 
sixteen  years  of  age,  surviving,  said  board  of  trustees  shall  direct  the  paymenffrom 
said  pension  fund  of  the  following  sums  monthly,  to-wit:  To  such  widow,  while 
unmarried,  thirty  dollars;  to  the  guardian  of  such  minor  child  or  children,  six  dollars 
for  each  of  said  children  until  it,  or  they,  reach  the  age  of  sixteen  years:  Provided, 
however,  that  there  shall  not  be  paid  to  a  family  of  a  deceased  member  a  total  pens. on 
exceeding  one-half  the  amount  of  the  monthly  salary  of  such  deceased  member  at  the 
time  of  his  decease;  or,  if  a  retired  member,  a  sum  not  exceeding  one-half  the  amount 
of  the  monthly  salary  of  such  retired  member  at  the  date  of  his  retirement.  If  at 
any  time  there  shall  not  be  sufiicient  money  in  such  pension  fund  to  pay  each  person 
entitled  to  the  benefits  thereof,  the  full  amount  per  month,  as  hereinbefore  pro- 
vided, then,  and  in  that  event,  an  equal  percentage  of  such  monthly  payments  shall  be 
made  to  each  beneficiary  thereof,  until  the  said  fund  shall  be  replenished  to  warrant 
the  pavment  in  full  to  each  of  said  beneficiaries.  [As  amended  by  ac  approved  March 
28,  1SS9.     In  force  July  1,  1889.     L.  1889,  p.  81;  Legal  News  Ed.,  p.  67. 

411.  Beneficiakies  under  prior  act.]  §  9.  The  widows  and  orphans  of 
deceased  firemen  and  retired  members  of  the  fire  department,  who  are  now  entitled  to 
pension  or  annuity  under  the  provisions  of  an  act  entitled  "  An  Act  for  the  relief  of 
disabled  members  of  the  police  and  fire  departments  in  cities  and  villages,"  approved 
May  24,  1877,  as  amended,  shall  be  entitled  to  the  benefits,  pensions  and  annuities 
provided  for  by  this  act:  Provided,  such  persons  shall  thereupon  cease  to  receive  pen- 
sions, relief  or  benefits  under  said  act  of  May  24,  1877. 

4I!2.  Retirement  AFTER  TWENTY-TWO  tears' SERVICE,  ETC.]  §10.  Any  mem- 
ber of  the  fire  department  of  any  such  city,  village  or  incorporated  town,  after 
becoming  fifty  years  of  age  and  having  served  twenty-two  years  or  more  in  such  fire 
department,  of  which  the  last  two  years  shall  be  continuous,  may  make  application  to 
be  relieved  from  such  fire  department,  or  if  he  shall  be  discharged  from  such  fire 
department  the  said  board  of  trustees  shall  order  and  direct  that  said  person  shall  be 
paid  a  monthly  pension  equal  to  one-half  the  amount  of  salnry  attached  to  the  rank 
which  he  may  have  held  in  said  fire  department  at  the  date  of  his  retircnient  or  dis- 
charge; and  the  said  board,  upon  the  recommendation  of  the  fire  marshal  or  chief  officer 
of  any  fire  department  provided  for  in  this  act,  shall  have  the  power  to  assign  members 
of  the  fire  department  retired  or  drawing  pensions  under  this  act,  to  the  performance 
of  li^rht  duties  in  such  fire  department  in  case  of  extraordinary  emergencies.  After 
the  decease  of  such  member,  his  widow  or  minor  child  or  children,  under  sixteen  years 
of  age,  if  any  surviving  him,  shall  be  entitled  to  the  pension  provided  for  in  this  act, 
but  nothing  in  this  or  any  other  section  of  this  act  shall  warrant  the  payment  of  any 
annuity  to  any  widow  of  a  deceased  member  of  such  fire  department  after  she  shall 
have  re-married.  [As  amended  by  act  approved  March  28,  1889.  In  force  July  1, 
1889.     L.  1889,  p.  82;  Legal  News  Ed.,  p.  67. 

413.  To  WHOM  act;  applies.]  §  11.  This  act  shall  apply  to  all  persons  who  are 
now,  or  shall  hereafter  become,  members  of  such  fire  departiuents,  and  all  such  persons 
shall  bo  elidible  to  the  benefits  secured  by  this  act. 

414.  Treasurer  of  board,  custodian  of  fund  —  books  and  accounts  — 
BOND.]  §  12.  The  treasurer  of  the  board  shall  be  the  custodian  of  said  pension  fund, 
and  shall  secure  and  safely  keep  the  same,  subject  to  the  control  and  direction  of  the 
board;  and  shall  keep  his  books  and  accounts  concerning  said  fund  in  such  manner  as 
may  be  prescribed  by  the  board;  and  the  said  books  and  accounts  shall  always  be  sub- 
ject to  the  inspection  of  the  board  or  any  member  thereof.  The  treasurer  shall,  within 
ten  days  after  his  election  or  appointment,  execute  a  bond  to  the  city,  village  or  incor- 
porated town,  with  good  and  sufficient  securities,  in  such  penal  sum  as  the  board  shall 
direct,  to  be  approved  by  the  board,  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office,  and  that  he  will  safely  keep  and  well  and  truly  account  for  all 
moneys  and  property  which  may  come  into  his  hands  as  such  treasurer;  and  that  on 
the  expiration  of  his  term  of  office  he  will  surrender  and  deliver  over  to  his  successor 
all  unexpended  moneys  and  all  property  which  may  have  come  to  his  hands  as  treasurer 
of  such  fund.  Such  bond  shall  be  filed  in  the  office  of  the  clerk  of  such  city,  village  or 
incorporated  town,  and  in  case  of  a  breach  of  the  seme,  or  the  conditions  thereof,  suit 
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mavbe  brought  on  the  same  in  the  name  of  such  city,  village  or  incorporated  town,  for 
tha  use  of  said  board,  or  of  any  person  or  persons  injured  by  such  breach. 

415.  DuTV  OF  MAYOE,  OB  RTC,  TO  DRAW  WARRANTS.]  §13.  It  shall  be  the  duty 
of  the  m;iyor,  or  the  president  of  the  board  of  trustees  and  clerk,  or  the  comptroller,  if 
there  be  one,  and  the  oflBcer  or  ofiScers  of  such  city,  village  or  incorporated  town  who 
«re  or  may  be  authorized  by  law  to  draw  warrants  upon  the  treasurer  of  such  city,  vil- 
lage or  incorporated  town,  upon  request  made  in  writing  by  said  board,  to  draw  war- 
rants upon  the  treasurer  of  such  city,  village  or  incorporated  town,  payable  to  the 
treasurer  of  sitid  hoard,  for  all  funds  in  the  bands  of  the  treasurer  of  such  city,  village 
or  incorporated  town  belonging  to  said  pension  fund. 

§16.  Money  paid  only  upon  warrants  signed,  etc. — interest  frosi  fund.] 
§  14.  AH  moneys  ordered  to  be  paid  from  said  pension  fund  to  any  person  or  persons 
shall  be  paid  by  the  treasurer  of  said  board  only  upon  warrants  signed  by  the  presi- 
dent of  the  board  and  countersigned  by  the  secretary  thereof;  and  no  warrant  shall  be 
drawn  except  by  order  of  the  board  duly  entered  in  the'records  of  the  proceedings  of  the 
board.  In  case  the  said  pension  fund  or  any  part  thereof  shall,  by  order  of  said  board 
or  otherwise,  he  deposited  in  any  bank,  or  loaned,  all  interest  or  money  which  may  be 
paid  or,agreed  to  be  paid  on  account  of  any  such  loan  or  deposit,  shall  belong  to  and 
constitute  a  part  of  said  fund:  Provided,  that  nothing  herein  contained  shall  be  con- 
strued as  authorizing  said  treasurer  to  loan  or  deposit  said  fund  or  any  part  thereof, 
unless  so  authorized  by  the  board. 

J17.  Report  op  board  of  conditions  of  fund.]  §  15.  The  board  of  trustees 
shall  make  report  to  the  council  of  said  city,  village  or  incorporated  town,  of  the  con- 
ditions of  said  pension  fund  on  the  first  day  of  January  in  each  and  every  year. 

418.  Fund  not  subject  to  levy  either  before  or  after  order  of  distribu- 
Tios,  etc.]  §  16.  No  portion  of  said  pension  fund  shall,  either  before  or  after  its 
order  of  distribution  by  said  board  to  such  disabled  members  of  said  fire  department, 
or  to  the  widow  or  guardian  of  such  minor  child  or  children,  or  a  deceased  or  retired 
member  of  such  department,  be  held,  seized,  taken,  subjected  to,  or  detained  or  levied  on 
by  virtue  of  any  attachment,  execution,  injunction,  writ,  interlocutory  or  other  order 
or  decree,  or  any  process  or  proceeding  whatever  issued  out  of  or  by  any  court  of  this 
State  for  the  payment  or  satisfaction  in  whole  or  in  part  of  any  debt,  damages,  claim, 
demand  or  judgment  against  such  member,  or  his  said  widow,  or  the  guardian  of  said 
minor  child  or  children  of  any  deceased  member;  but  the  said  fund  shall  bo  sacredly 
held,  kept,  secured  and  distributed  for  the  purpose  of  pensioning  the  persons  named 
in  this  act,  and  for  no  other  purpose  whatever. 

419.  Repeal.]  §  19.  [17.]  All  acts  or  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 


PLEASURE  DRIVEWAYS  IN   INCORPORATED  CITIES,  VILLAGES  AND 

TOWNS. 

AS  ACT  to  provide  for  pleasure  dilvewnys  In  Incorporated  cities.  Tlllaecs  and  towns,    [Approved  and  iu  forco 
March  27, 1889.    L.  l58»,  p.  83;  Legal  News  lid.,  p.  68.J 

420.  Pleasure  driveways — now  established.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  city 
council  in  cities,  the  president  and  the  board  of  trustees  in  villages,  or  the  board  of 
trustees  in  incorporated  towns,  whether  incorporated  under  the  general  law,  or  special 
charter,  shall  have  the  power  to  designate  by  ordinance  the  whole  or  any  part  of  not 
to  exceed  two  streets,  roads,  avenues,  boulevards  or  highways,  under  their  jurisdic- 
tion, as  a  public  driveway,  to  be  used  for  pleasure  driving  only,  and  to  improve  and 
maintain  the  same,  and  also  to  lay  out,  establish,  open,  alter,  widen,  extend,  grade, 
pave  or  otherwise  improve  and  maintain  not  more  than  two  roads,  streets  or  avenues, 
and  designate  the  same  as  pleasure  driveways,  to  be  used  for  pleasure  driving  only: 
■Pfovided,  said  powers  shall  only  be  exercised  when  said  corporate  authorities  are 
petitioned  thereto  by  the  owners  of  more  than  two  thirds  (f)  of  the  frontage  of  land 
fronting  upon, said  proposed  pleasure  driveway. 

481,     RLay  be  laid  out  under  article  9.]     §  2.     Said  pleasure  driveways  may 
he  laid  out,  extended  and  improved  under  the  provisions  of  article  9  of  an  act  to  pro- 
»ide  for  the  incorporation  of  cities  and  villages,  approved  April  10, 1872,  in  force  July 
1, 1372,  and  any  and  all  amendments  thereto. 
22 
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4!8!8.  PowKK  OF  COEPORATE  AUTHOBiTixs  TO  RKGULATB,  KTC.J  §  3.  Said  corpo- 
rate authorities  may,  by  ordinance,  regulate,  restrain  and  control  the  speed  of  travel 
upon  Baid  pleasure  drives,  and  prescribe  the  kind  of  vehicles  that  shall  be  allowed 
upon  the  same,  and  in  alUthings  may  regulate,  restrain  and  control  the  use  of  said 
pleasure  driveways  by  the  public  or  individuals,  and  muy  exclude  therefrom  funeral 
processions,  hearses  and  traffic  teams  and  vehicles,  so  as  to  free  the  same  from  any  and 
all  business  traffic  or  objectionable  travel,  and  make  the  same  a  pleasure  driveway  for 
pleasure  driving  only,  and  may  prescribe  in  such  ordinances  sucli  fines  or  penalties  for 
the  violation  thereof  as  they  are  allowed  by  law  to  prescribe  for  the  violation  of  other 
ordinances. 

423.  EMERaKNCY.]  §  4.  Whereas,  certain  municipalities  are  about  e^^tablishing 
such  pleasure  driveways,  or  bouleyards,  and  doubts  exist  as  to  their  power  so  to  do; 
therefore  an  emergency  exists  for  the  passage  of  this  act,  and  the  same  shall  take  effect 
and  be  in  force  from  and  afier  its  passage. 


STEAM  BOILER  EXPLOSIONS. 

AN  ACT  to  Insnre  the  better  protection  of  lire  and  properly  from  steam  boiler  explnFiona.    I  Approved  Jane  8,  ir89. 
In  force  Jaly  1, 1389.    L.  lSii».  p.  86;  Legal  News  Ed.,  p.  68] 

424.  Persons  in  charge  of  steam  boilers — license — penalty.]  §  1.  He  it 
enacted  by  the  PeopU  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  the  city  council  in  cities,  and  the  president  and  board  of  trustees  in  towns  and 
villages,  shall  have  power  to  adopt  ordinances  within  their  respective  limits,  to  provide 
for  the  examination,  licensing  and  regulation  of  persons  having  charge  of  steam  boil- 
ers under  steam  pressure,  exhausting  through  an  engine,  to  fix  the  amount,  terms  and 
manner  of  issuing  and  revoking  licenses  to  such  persons;  to  provide  that  it  shall  not 
be  lawful  for  any  person  to  exercise,  within  the  limits  of  the  respective  cities,  towns 
and  villages  which  may  adopt  such  ordinances,  the  business  of  operating  steain  boilers, 
under  steam  pressure,  exhausting  through  an  engine,  without  a  license;  and  to  provide 
that  any  p>er6on  violating  the  provisions  of  such  ordinances  shall  be  liable  to  a  penalty 
for  each  breach  thereof. 

425.  Board  to  examine — license,  etc.]  §  2.  To  require  that  all  persons  en- 
gaged in  such  occupation  within  the  jurisdiction  of  such  towns,  cities  and  villages,  so 
adopting  such  ordinances,  shall  submit  to  an  examination  by  a  competent  board  of 
examiners  to  be  appointed  by  such  councils  and  boards  of  trustees,  touching  their 
competency  and  qualifications  in  regard  to  such  vocations,  with  power  to  such  board 
of  examiners  to  license  such  persons  as  may  be  found  capable  and  trustworthy  in  that 
behal£. 

TO  PREVENT  ANIMALS  RUNNING  AT  LARGE  IN  CITIES,  ETC. 

an  act  to  prevent  animals  ftom  ronninc  at  large  witliin  the  corporate  limits  of  Incorporated  cities,  villages  and 
towns.    [Approved  June  16, 189L    In  lorce  July  1, 189L    Laws  1801,  p.  S;  Legal  News  Ed.,  p.  28.] 

426.  Not  allowed  to  run  at  large  within  corporate  limits,  etc.]  §  1.  He 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  t/te  General  Assembly, 
That  domestic  animals  of  the  species  of  horse,  mule,  ass,  cattle,  sheep,  goat  or  swine, 
shall  not  be  allowed  to  run  at  large  within  the  corporate  limits  of  any  incorporated 
city,  village  or  town  in  this  State,  any  law  or  ordinance  to  the  contrary  notwith- 
standing. 

427.  Penalty.]  §  2.  Any  owner  of  any  such  domestic  animal,  who  shall  suffer 
or  allow  the  same  to  run  at  large  in  any  incorporated  city,  village  or  town  within  this 
State  shall  be  fined  in  any  sum  of  not  less  than  one  dollar  nor  more  than  ten  dollars 
for  each  and  every  animal  so  suffered  or  allowed  to  run  at  large,  which  fine  may  be 
recovered  before  any  justice  of  the  peace  of  the  county. 

42'^.  Re.stbaint  of  animal — damage.]  §  3.  Whenever  any  such  domestic  ani- 
mal shall  be  found  running  at  large  contrary  to  the  provisions  of  this  act,  the  same 
may  be  restrained  by  any  resident  of  the  incorporated  city,  village  or  town  in  which 
the  same  is  found  running  at  large  until  the  fine  and  costs  are  paid,  and  also  all  dam- 
age done  by  any  such  domestic  animal  so  running  at  large,  to  the  property  of  the 
person  restraining. 
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UNCOVERED  PATROL  WAGONS— PENALTY. 

AX  ACT  to  prcTcnt  the  lire  of  uncoTered  pntrol  tragong  for  the  convevance  of  prlmneni,  and  prescribing  certain 
reuallie-  for  the  Tiolatiou  thcreuf.  lApprored  Jaue  17,  1808.  In  force  July  1,  lti94.  L.  1893,  p.  76;  Legal  News 
l:d.,p(>8] 

429.  Pathol  WAGONS  TO  BE  COVERED.]  §1.  Be  it  enacted  by  the  People  of  tTie 
Stale  of'  Illinois,  represented  in  the  General  Assembly,  That  all  cities  of  fifty  thousaitd 
iiiiiabitiuits  or  upwards  in  this  State  owning,  controlling  or  using  patrol  wagons,  omni- 
buses, vans  or  other  vehicles  of  any  class  or  kind,  for  the  purpose  of  conveying  pris- 
oners to  police  stations,  jails,  houses  of  correction,  penitentiaries  or  other  places  for 
the  detention  of  such  prisoners,  shall  provide  suitable  covers  or  canopies  for  such  patrol 
wagons,  omnibuses,  vans  or  other  vehicles,  so  that  the  prisoners  who  may  be  con-, 
veyeil  therein  shall  not  be  exposed  to  public  view. 

430.  Unlawful  to  convey  pbisonek  in  itncovered  patrol  wagon.]  §  2.  It 
is  and  shall  be  unlawful  for  the  authorities  or  officers  of  any  such  city  in  this  State  to 
compel  any  person  who  is  under  arrest,  imprisoned  or  detained,  or  in  their  care,  cus- 
tody or  charge,  to  ride  or  to  be  driven  in  an  open  or  uncovered  patrol  wagon,  omnibus, 
van  or  other  vehicle  of  any  class  or  kind,  named  in  the  first  section  of  this  act  in  or 
through  the  public  streets,  or  other  public  places  in  this  State. 

431.  Penalty.]  §  3.  Any  sheriff,  coroner,  constable,  marshal,  policeman, 
warden,  superintendent,  or  other  officer  of  such  city,  violating  the  provisions  of  this  act, 
shall  be  fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars.  Provided, 
thii  act  shall  not  become  a  law  nor  go  into  effect  until  July  1,  1894. 

NON-RESIDENT  NOT  TO  BE  DEPUTY,  SPECIAL  CONSTABLE  OR  SPE- 
CIAL POLICEMAN. 

AS  ACT  entitled.  "An  act  to  prevent  non-wsldents  from  serving  or  acting  as  deputy  sherlflk.  special  polli-emen  or 
kpedal  cunsiablea."    [Approved  June  19, 1893.    lu  force  July  1, 1893.    L.  1893,  p.  2;  Legal  Netvs  Ed.,  p.  129.] 

433.      NOX-RESIDENT  NOT  TO  BE  SHERIFF,  SPECIAL  POLICEMAN,  ETC.]      §   1.      Be  it 

emc'ed  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Ansembly, 
That  it  shall  be  unlawful  for  the  sheriff  of  any  county,  or  the  corporate  authorities  of 
any  city,  town  or  village  to  authorize,  empower,  employ  or  permit  any  person  to  act  as 
deputy  sheriff,  special  constable  or  special  policeman  for  the  purpose  of  preserving  the 
peace  who  is  not  a  citizen  of  the  United  States  and  has.not  been  an  actual  resident  of 
the  county  where  such  person  is  authorized  to  act  as  deputy  sheriff,  special  constable 
or  special  policeman,  one  whole  year  before  such  authorization. 

433.  Penalit.]  §  2.  Any  sheriff  or  public  officer  violating  the  provision  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction,  be  punished  by 
afineof  not  less  than  $100  and  not  more  than  $500.  [This  act  is  under  the  chapter  on 
"Sheriffs"  but  is  inserted  here  also  for  convenience. 
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Chapter  25. 
CLERKS  OF  COURTS. 


«Ecnow 

1.  J-.lcctlon— term  of  ofiBc6. 

2.  County  clerk  to  be  clerk  of  connty  court 
t.  C'lmmisslon. 

4.  Bond— oath. 

6.  Clerks  of  supreme  court— offices— office  hours. 

6.  Clerks  of  cin  ult,  superior  and  couuty  courts— of- 

fices—office  hours. 

7.  Keepers  of  seals. 

8.  To  perform  duties  of  office  penonally. 
».  lieputies. 

10.  Clerk  responsible  for  deputies. 

11.  Vacancies— pro  tern,  clerk. 

12.  Process. 

13.  Duties  of  clerks. 


Section 
18.    B.)ok9,  stationery,  etc.,  of  clerks  of  snrreme  conTt 
W.    Books,  stationery,  etc.,  lor  clerks  ol  circuit,  COU..IT, 
superior  ami  criminal  court. 

20.  Euoms,  oilice  furniture,  etc 

2!.   Clerk  going  out  of  office— dellverv  to  succe  »or. 
HZ.   Judges  to  examine  offices,  itc,  of  clerks. 

DUTIES  PECOUAB  TO  CLERKS  OF  tOUNlY 
COURTS. 
28.    Cltat'ons,  eto 

21.  Manner  of  keeping  records. 
25.    Claim  docket. 

2(J.    Judgment  docket 

27.  Bond,  etc.,  record. 

28.  Within  what  time  fee  bill  may  be  Issaed.' 

CLERKS  OF  SUPREME  AND  APPELLATE  COUKIS. 
i9.    When  may  enter  motions. 


14.  To  enter  judgments,  etc 

15.  Peualty  lor  tai.ure  to  anter  Judgment,  eto. 

16.  Books  to  be  kept,  etc 

17.  Penalty  for  failure  to  keep  books,  etc. 

AN  ACT  to  revise  the  law  in  relation  to  clerks  of  courts.    (Approved  March  25, 1871.   In  force  July  1,1874.) 

1.  Election — term  of  office.]  §1.  Beit  enacted  b;/ the  People  of  the  State  ef 
Illinois,  represented  in  the  General  Assembly,  That  a  Clerk  of  the  Supreme  Court  in 
each  Grand  Division,  otie  Clerk  of  the  Circuit  Court  of  each  county,  one  Clerk  of  the 
Superior  Court  of  Cook  county,  and  one  Clerk  of  the  Criminal  Court  of  Cook  county, 
shall  be  elected  as  provided  by  law  and  shall  severally  hold  their  offices  until  their  suc- 
cessors are  elected  and  qualified."  [As  amended  by  act  approved  May  21,  1S79.  In 
force  July  1,  1879.  L.  1879,  p.  80  ;  Legal  News  Ed.,  p.  71.  See  "Elections,"  cb.  4C, 
§§  11,  18,  19,  20;  Const,  art.  tj;  Bft.  JO,  §  8-13. 

9.  Clerks  of  county  courts.]  §  2.  The  county  clerks  of  the  several  counti<-s 
shall  be  clerks  of  the  county  courts  of  their  respective  counties.  [See  Const.,  art  6, 
§  18;  art.  10,  §  8.  •■ 

3  Commissions.]  §  3.  The  several  clerks  aforesaid  shall  be  commissioned  by  the 
governor.     [L.  1849,  p.  66,  §  18. 

4.  Bond — oath.]  §  4.  Every  such  clerk  shall,  before  entering  upon  the  duties  of 
his  office,  give  bond,  with  one  or  more  sureties,  to  be  approved  by  the  judge  of  the  court 
of  which  he  is  clerk,  (except  that  the  bond  of  a  clerk  of  the  supreme  court  or  of  tlic 
circuit,  superior  or  criminal  court  of  Cook  county,  may  be  approved  by  any  two  of  the 
judges  of  his  court,)  which  bond  shall  be  in  such  penalty,  not  less  than  $5,000,  as  may 
be  agreed  by  such  judge  or  judges,  payable  to  the  People  of  the  State  of  Illinois,  and 
conditioned  for  the  faithful  performance  of  the  duties  of  his  office,  and  to  pay  over  ail 
moneys  that  may  come  to  his  hands  by  virtue  of  his  office,  to  the  parties  entitled  thereto. 
'  and  to  deliver  up  all  moneys,  papers,  books,  records,  and  other  things  appertaining  to 
his  office,  whole,  safe  and  undefaced,  when  lawfully  required  so  to  do;  which  bond  shall 
be  filed  in  the  office  of  the  secretary  of  state.  He  shall  also,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  following  oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm,  as  the  ca»e   may  be.)  that  I  will  Fupport  the  constitution  of  the  United  States  anJ 

the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  clerk  of 

according  to  the  best  of  my  ability. 

Which  oath  shall  bo  filed  in  the  office  of  the  secretary  of  state.  [R.  S.  1845,  p.  144, 
15;  p.  146,  §  33;  p.  147,  §  34.  L.  1849,  p.  63,  §  8.  Morley  v.  Town  of  Metomora, 
8  III.,  394. 

*261]  5.  Clerks  of  supreme  court — offices — office  hours.]  §  5.  The  clerks 
of  the  supreme  court  shall  keep  their  offices  at  the  court  houses,  or  other  places  of  hold- 
ing the  supreme  court  in  their  respective  grand  divisions,  and  shall  keep  their  offices 
open  and  attend  to  the  duties  thereof  from  eight  o'clock  A.  M.  to  six  o'clock  P.  M.  of 
each  working  day.     [R.  S.  1845,  p.  144,  §  15. 
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6.  Clerks  of  circuit,  superior  and  county  courts — offices — office  hours.] 
§  C.  The  clerks  of  the  circuit  courts  and  of  the  superior  and  criminal  courts  of  Cook 
connty,  and  the  clerks  of  the  county  courts,  shall  keep  their  offices  at  the  court  houses 
of  their  respactive  counties,  or  at  such  other  place  as  may  be  provided  for  them  by  the 
authorities  of  their  respective  counties,  and  shall  keep  their  offices  open  and  attend  tu 
the  duties  thereof  from  eight  o'clock  A.  M.  to  six  o'clock  P.  M.  of  each  working  day. 
[R.  S.  1845,  p.  147,  §  35;  L.  1849,  p.  63,  §  8. 

7.  Keepers  of  seals.]  §  7.  The  clerks  of  the  said  several  courts  shall  be  keepers 
of  the  seals  of  their  respective  courts.     [L.  1849,  p.  63,  §  5. 

8.  Perform  duties  in  person.]  §  8.  They  shall,  in  all  cases,  attend  in  person  to 
the  duties  of  their  offices,  respectively,  when  it  is  prjlcticable  so  to  do,  and  shall  perform 
all  the  duties  thereof  which  can  reasonably  be  performed  by  one  person.  [R.  S.  1845, 
p.  395,  §7.     . 

9.  Deputies.]  §  9.  They  may,  when  necessary,  appoint  deputies,  who  shall  take 
the  same  oath  or  affirmation  as  is  required  of  the  principal  clerk,  which  shall  be  filed  in 
the  office  of  the  secretary  of  state.     [R.  S.  1845,  p.  395,  §  6. 

10.  Clerk  responsible  for  deputies.^  §  10.  The  principal  clerk  shall,  in  all 
cases,  be  responsible  for  the  acts  of  his  deputies.     [R.  S.  1845,  p.  395,  §  6. 

11.  Vacancies— PRO  tem.  clerk.]  §  11.  When  a  vacancy  occurs  in  the  office 
of  clerk  of  any  court  of  record,  whose  unexpired  term  exceeds  one  year,  the  court,  or, 
if  in  vacation,  the  judge  or  judges  thereof,  shall  appoint  a  clerk /wo  tempore,  who  shall 
qualify  by  giving  bond  and  taking  the  oath  as  required  by  law  of  the  clerk  of  such 
court;  and,  thereupon,  such  appointee  shall  perform  all  the  duties  required  of  a  duly 
elected  clerk  of  such  court,  and  may  receive  like  emoluments,  and  shall  hold  such  office 
until  some  person  is  elected  and  qualified  according  to  law  to  fill  such  vacancy.  When- 
ever any  such  vacancy  occurs,  the  court,  or  judge  or  judges  thereof,  shall  forthwith 
notify  the  governor  of  the  vacancy,  who  upon  receiving  such  notice,  shall,  as  soon 
thereafter  as  may  be  practicable,  issue  a  writ  of  election,  as  in  other  cases.  [Sea 
"Elections,"  ch.  46,  §  132. 

Vi,  Process.]  §  12.  The  clerks  shall  issue  the  process  of  their  respective  courts 
in  the  manner  provided  by  law.  [R.  S.  1845,  p.  144,  §  15;  p.  147,  §  40;  L.  1849,  p. 
C3,  §  5. 

13.  DuTT  OF  CLERKS.]  §  13.  The  said  clerks  shall  attend  the  sessions  of  their 
respective  courts,  preserve  all  the  files  and  papers  thereof,  make,  keep  and  preserve 
complete  records  of  all  the  proceedings  and  determinations  thereof,  except  in  oases 
otherwise  provided  by  law,  and  do  and  perform  all  other  duties  pertaining  to  their  said 
offices,  as  may  be  required  by  law  or  the  rules  and  orders  of  their  courts  respectivuly. 

14.  To  ENTER  JUDGMENTS,  ETC.]  §14.  They  shall  enter  of  reoord  all  judgments, 
decrees  and  orders  of  their  respective  courts,  before  the  final  adjournment  of  the 
respective  terms  thereof,  or  as  soon  thereafter  as  practicable.     [L.  1859,  p.  133,  §  1. 

15.  Failure  to  enter  judgment,  etc.]  §  15.  Any  clerk  of  either  of  said 
courts  who  fails  to  enter  of  record  any  order,  judgment  or  decree  of  his  court,  when 
the  same  ought  to  have  been  done,  or  fails  to  enter  of  record  all  or  any  of  the  orders, 
jaJgments  and  decrees  of  the  court  by  or  before  the  next  succeeding  regular  term  of 
the  court  after  the  same  is  inade  or  rendered,  shall  be  fined  by  the  court  not  exceeding 
tlOO,  and  for  any  subsequent  ofi'ense  he  may  be  fined  in  a  like  amount,  or  proceeded 
against  as  for  a  misdemeanor  in  office,  and  removed  from  his  office.     [L.  1859,  p.  133,  §  2. 

16.  Books  to  be  kept,  etc.]  §  16.  The  respective  clerks  of  the  circuit  courts, 
the  superior  court  of  Cook  county,  and  the  county  court,  shall  keep  in  their  offices  the 
following  books,  to  wit : 

First — A  general  docket,  upon  which  shall  be  entered  all  suits,  in  the  order  in  which 
they  are  commenced. 

{Second — Two  well-bound  books,  to  be  denominated  ''PlaintifiTs  Index  to  Court 
Records,"  and  "  Defendant's  Index  to  Court  Records,"  to  be  ruled  and  printed  sub- 
stantially in  the  following  manner : 
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Plaintiff.  Defcndmts.  Kind  of  action.  Term  commenced,  Becofd  Book.  Fasa. 


Term  disposed  of. 

Date  of  judg- 
ment. 

Judgment  docket 

Execution  docket. 
&.fl. 

Execution  docket, 
allaa. 

Execution  HockM 
pluriet. 

Certlfleate  of 
levy. 

Book. 

PHO. 

Book. 

Page. 

Book. 

Page. 

Book. 

Pag^ 

Fee  book. 

Certificate  of  tale. 

CertlBcate  of  re- 
demption. 

Satisfied  or  not 
latisficd. 

Number  of  MM. 

Book. 

Page. 

Book. 

Page. 

Book. 

Page. 

Book. 

Page. 

In  which  all  cases  shall  be  entered,  in  alphabetical  order,  by  the  name  of  each  plaintiff 
and  defendant.  Said  books  shall  set  forth  the  names  of  the  parties,  kind  of  action,  term 
commenced,  the  record  books  and  pages  on  which  said  cases  are  recorded,  the  term  dis- 
posed of,  date  of  judgment,  books  and  pages  of  the  judgment  dockets,  execution 
dockets,  fee  books,  certificates  of  levy,  sale  and  redemption  records  on  which  they  are 
entered,  satisfied  or  not  satisfied,  and  number  of  case.  The  defendant's  index  shall 
be  ruled  and  printed  in  the  same  manner  as  the  plaintiff's,  except  the  parties  shall  be 
reversed.  , 

ITiird — Proper  books  of  record,  with  indices,  showing  the  names  of  all  the  parties  to 
any  suit  or  judgment  therein  recorded,  with  a  reference  to  the  page  where  it  is 
recorded. 

Fourth — A  judgment  and  execution  docket,  in  which  all  final  judgments  and  decrees 
shall  be  minuted  at  the  time  they  are  entered,  or  within  sixty  days  thereafter,  in  alpha- 
betical order,  by  the  name  of  every  person  against  whom  the  judgment  or  decree  is 
entered,  showing,  in  the  proper  columns  ruled  for  that  purpose,  the  names  of  the  parties, 
the  date,  nature  of  the  judgment  or  decree,  amount  of  debt,  damages  and  costs  in  sepa- 
rate items,  for  which  it  is  issued,  to  whom  issued,  when  returned,  and  the  manner  of  its 
execution  ;  a  blank  column  shall  be  kept  in  which  may  be  entered  a  note  of  the  satis- 
faction or  other  disposition  of  the  judgment  or  decree,  and  when  satisfied  by  execution, 
or  otherwise,  or  set  aside  or  enjoined  ;  the  clerk  shall  enter  a  minute  thereof  in  such 
column,  showing  how  disposed  of,  the  date  and  the  book  and  page,  where  the  evidence 
thereof  is  to  be  found.  Such  dockets  may  bo  searched  by  persons,  at  all  reasonable 
times,  -without  fee. 

JPif'th — A  fee  book,  in  which  shall  be  distinctly  set  down,  in  items,  the  proper  title 
of  the  cause  and  heads,  the  cost  of  each  suit,  including  clerk's,  sheriff's  and  witness 
fees,  stating  the  name  of  each  witness  having  claimed  his  attendance  during  the  term, 
with  the  number  of  days  he  attended  at  each  term.  It  shall  not  bo  necessary  to  in- 
sert the  costs  in  the  judgment  or  decree  ;  but  whenever  a  suit  is  determined  and  final 
judgment  entered,  the  costs  of  each  party  litigant  shall  be  made  up  and  entered  in 
such  fee  book,  which  shall  be  considered  a  part  of  the  record  and  judgment,  subject, 
however,  at  all  times  to  be  corrected  by  the  court ;  and  the  prevailing  party  shall  be 
considered  as  having  recovered  judgment  for  the  amount  of  the  costs  so  taxed  in  his 
favor,  and  the  same  shall  be  included  in  the  execution  issued  upon  such  judgment  or 
decree,  and  a  bill  thereof  accompanying  each  execution.  If  any  clerk  shall  issue  a  fee 
bill  or  a  bill  of  costs  with  the  execution  without  first  entering  the  same  in  his  fee  book, 
or  if  any  such  bill  of  costs  or  fee  bill  shall  be  issued  which  shall  not  be  in  substance 
a  copy  of  the  recorded  bill,  the  same  shall  be  void.  Any  person  having  paid  such 
bill  of  costs  or  fee  bill,  may  recover  from  the  clerk  the  amount  thereof,  with  costs  of 
suit,  in  any  court  of  competent  jurisdiction. 

Sixth — The  clerk's,  judse's  and  bar  docket,  as  provided  by  section  fourteen'of  the 
act  in  relation  to  practice  in  courts  of  record,  with  the  alphabetical  indices  thereto,  by 
the  name  of  each  plaintiff  and  defendant.  _ .. 
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Seventh — Sach  other  books  of  record  and  entry  as  are  provided  by  law,  or  may  be 
required  in  the  proper  performance  of  their  duties.  All  records,  dockets  and  books 
required  by  law  to  be  kept  by  such  clerks  shall  be  deemed  public  records,  and  shall  at 
all  times  be  open  to  inspection  without  fee  or  reward.  And  all  persons  shall  have  free 
access  for  inspection  and  examination  to  such  records,  dockets  and  books,  and  also  to 
all  papers  on  file  in  the  different  clerks'  offices,  and  shall  have  the  right  to  take  memo- 
randa and  abstracts  thereof.  [As  amended  by  act  approved  June  16,  1887.  In  force 
July  1,  1887.     L.  18i7,  p.  128  ;  Legal  News  Ed.,  p.  104. 

17.  Faxlxtbb  to  keep  books,  etc.]  §  17.  If  any  such  clerk  shall  fail  to  keep  any 
such  docket,  or  record  book,  or  any  book  required  by  law  to  be  kept  by  him,  or  to  make 
the  proper  entries  therein  at  the  time  required  by  law,  or,  when  no  time  is  fixed,  within 
a  reasonable  time,  he  shall  be  fined  by  the  court  not  exceeding  $100,  and  for  a  subsequent 
offense  he  may  be  fined  in  a  like  amount,  or  proceeded  against  as  for  a  misdemeanor  in 
office,  and  removed  from  his  office.     [L.  1865,  p.  80,  §  3. 

18.  Books,  stationeey,  etc.,  of  cleeks  of  supbemb  coubt.]  §  18.  The  several 
clerks  of  the  supreme  court  shall,  from  time  to  time,  procure  the  oooks  and  stationery 
necessary  for  their  respective  offices,  and  proper  presses  (when  the  same  or  sufficient 
vaults  are  not  already  provided)  for  the  safe  keeping  of  the  archives  of  their  offices, 
and  the  accounts  therefor  shall  be  certified  by  the  court  to  the  auditor  of  public 
sooounts,  who  shall  draw  his  warrants  on  the  state  treasury  for  the  amount  of  the 
same,  to  be  paid  out  of  the  appropriations  that  shall  be  made  therefor.  fR.  S.  1845.  d. 
250,§32.  .  L  .i- 

19.  Books,  stationbrt,  etc.,  fob  clebks  of  cibcott,  cotnmr,  supbbiob  and 
CBiMiNAi,  couET.]  §  19.  The  Several  clerks  of  the  circuit  and  county  courts  of  the 
respective  counties,  and  the  clerks  of  the  superior  court  of  Cook  county,  and  the  crimi- 
nal court  of  Cook  county,  shall,  from  time  to  time,  as  may  be  necessary,  procure  the 
proper  books  and  stationery  for  their  respective  offices,  unless  the  same  are  provided  by 
the  county  board,  as  provided  by  law.  [See  "Counties,'.'  ch.  34,  §  26.  R.  S.  1845,  p. 
250,  §  32.  • 

SO.  Rooms,  office  fubottxtee,  etc.]  §  20.  The  necessary  rooms  and  office 
fnmiture,  the  proper  vaults  or  other  means  for  the  safe  keeping  of  the  archives  of  theit 
respective  offices,  shall  be  provided  for  the  several  clerks  mentioned  in  the  preceding 
section  by  the  county  b,oards  of  their  respective  counties,  and  the  cost  thereof  [*264 

riid  out  of  the  county  treasury.     [See  "Counties,"  ch.  34,  §  26.    R.  S.  1845,  p.  :i50| 
33. 

21.  Cleek  going  OCT  of  office — DELivEET  TO  succEssoB.]  §  21.  Whenever 
a  clerk  of.  any  court  shall  go  out  of  office,  it  shall  be  his  duty  to  deliver  over  to  his 
successor,  and  of  his  successor  to  demand  and  receive  from  him,  all  the  books,  papers, 
records  and  other  things  appertaining  to  his  office,  or  in  the  possession  of  such  outgoing 
clerk,  by  virtue  of  his  office.  And  should  any  person  herem  required  to  give  up  the 
books,  papers,  records  and  other  things,  as  aforesaid,  refuse  to  do  so  on  such  application 
and  demand,  the  court  shall  have  power  to  use  such  compulsory  process,  and  take  such 
measures  as  may  be  necessary  to  coerce  the  delivery  as  aforesaid,  according  to  the  true 
intent  and  meaning  hereof.  [See  "Criminal  Code,"  ch.  38,  8  216-219.  R.  S.  1845, 
p.  147,  §  38. 

22.  Judges  to  examine  offices,  etc.,  of  clebks.]  g  22.  The  judges  of  the 
several  courts  shall,  as  often  as  onc^  in  each  year,  make  an  examination  of  the  offices  of 
the  clerks  of  their  respective  courts,  and  may  give  such  directions  and  make  such  orders 
in  regard  to  the  keepmg  of  the  same,  and  the  records  and  papers  thereof,  not  contrary 
to  law,  as  they  shall  deem  best.     [R.  8.  1845,  p.  147,  §  39. 

duties  peculiab  to  clebks  of  county  coubts. 

23.  Citations,  etc.]  §  23.  The  clerks  of  the  several  county  courts  of  this  state 
are  authorized,  upon  filing  petition  and  giving  proper  bond,  to  grant  letters  testament- 
ary or  of  administration,  and  citations  in  vacation,  subject  to  the  approval  or  disap- 
proval of  the  court,  at  its  next  regular  term.     [L.  1851,  p.  193,  §  3. 

24.  Mannbb  of  keeping  becobds.]  §  24.  They  shall  keep  a  docket,  in  which 
they  shall  enter  all  the  unsettled  estates  in  their  office,  the  name  of  the  administrator, 
the  date  of  the  letters  of  administration,  the  amount  of  the  bond,  and  the  names  of  the 
secoritiefi  thereto,  tbe  names  of  the  heirs  and  widow,  when  known,  the  time  of  filing 
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inventory  and  sale  bill,  and  amount  of  sale  bill — leaving  a  sufficient  margin  for  remarks. 
Said  book  to  be  prepared,  substantially,  in  the  following  form: 


Name  of  deceased 
and    aduiiiii!>tratur. 


nate  or 
lAiltcrs. 


Amount  of  bond, 
and  names  of  secu- 
rities. 


Widow  and  heirs. 


Vl'hen  Inventory  and 

sale  bill  filed,  and  am't 

of  sale  bill. 


Bemarka. 


The  dockets  shall  have  an  alphabetical  index,  in  vrhich  shall  be  entered  each  estate, 
and  the  page  upon  which  it  is  docketed.     [L.  1859,  p.  92,  §  2. 

S3«  Claim  docket.]  §  25.  Such  clerks  shall  also  keep  a  docket,  in  which  shall  be 
entered  a  minute  of  all  claims  filed  against  estates,  in  the  order  in  which  they  are  filed, 
setting  forth  the  name  of  the  claimant  and  of  the  estate  against  which  the  same  is  filed, 
the  nature  and  amount  of  the  claim,  if  summons  was  issued  thereon,  when  and  where 
returnable,  with  sufficient  margin  opposite  each  claim  for  the  judgment  of  the  court; 
which  book  shall  be  prepared  and  kept  substantially  in  the  following  form: 


Names  of  claimant  and 
estate. 


Nature  and  amount  of 
claim. 


Memorandum  aa  to  sum- 
moos  and  notice. 


Jadgmcut  of  court 


[L.  1859,  p.  93,  §  4. 
*2G5]  SO.  Judgment  docket.]  §  26.  The  judgment  docket  shall  have  an  alphabet- 
ical index  kept  by  the  clerk,  both  direct  and  indirect — the  direct  memorandum  in  the 
index  to  show  the  name  of  the  claimant/the  name  of  the  estate,  and  the  page  upon  which 
the  claim  will  be  found;  the  indirect  memorandum  in  the  index  shall  merely  be  the  name 
of  the  estate,  opposite  which  shall  be  set  down  the  various  pages  upon  which  judgments 
are  entered,  either  against  or  for  the  estate.     [L.  1859,  p.  94,  §  5. 

27.  Bond,  etc.,  recokd.]  §  27.  Such  clerks  shall  also  provide  well  bound  books, 
in  which  to  record  bonds  and  letters  of  administrators,  executors  and  guardians,  inven- 
tories, appraisement  bills  and  sale  bills  of  estates,  widows'  relinquishments  and  selection, 
inventories  of  property  of  minors'  wills,  and  the  probate  thereof,  annual  and  final  reports 
of  administrators,  executors  and  guardians,  and  such  other  exhibits  or  writings  as  are 
required  by  law  to  be  recorded;  and,  also,  a  book  to  be  called  a  ledger,  in  which  shall 
be  kept  the  accounts  of  all  executors,  administrators  and  guardians;  the  debit  side  to  bo 
made  up  of  all  items  with  which  the  executor,  administrator  or  guardian  is  charged,  with 
a  mcnorandum  opposite  each  item  of  charge  of  the  book  and  page  in  which  the  original 
entry  is  made;  the  credit  side  shall  be  made  up  of  all  sums  properly  paid  by  the  exec- 
utor, administrator  or  guardian,  under  the  laws  of  this  state,  which  have  been  allowed 
by  the  court;  opposite  each  item  of  credit  a  like  memorandum  shall  be  made,  showing 
the  book  and  page  where  the  original  entry  is  to  be  found.  Each  of  the  books  required 
to  be  kept  by  this  section  shall  have  an  alphabetical  "index,  with  proper  entries,  so  that 
the  contents  may  be  readily  found.  The  clerks  shall,  as  heretofore,  keep  a  journal  of  the 
proceedings  of  the  court.  A  full  summary  of  all  settlements  made  by  executors,  admin- 
istrators or  guardians,  shall  be  entered  in  the  journal.  The  journal  shall  have  a  copious 
alphabetical  index  of  all  entries  made  therein.     [L.  1859,  p.  94,  §  6. 

AN  act  in  relation  to  the  issuing  of  fee  bills.     [Approved  and  in  force  Feb.  24, 1859.    L.  18§9,  p.  112.] 

28.  Within  what  time  fee  bill  mat  be  issued.]  §  1.  Beit  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  hereafter,  any 
clerk  of  any  court  of  record  in  this  state  may,  upon  proper  precipe  filed  in  his  office 
therefor,  issue  fee  bills  for  costs,  at  any  time,  within  eleven  years  after  the  rendition  of 
the  judgment  or  accruing  of  the  right  to  issue  the  same;  which  fee  bills  shall  have  the 
same  force  and  effect  as  if  issued  within  the  year  next  succeeding  the  judgment. 
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COMMISSIOXEES   OF    DEEDS,  ETC. 


SUPREME  AND  APPELLATE  COURTS. 

AS  ACT  to  «nthorize  the  elerks  of  the  sapreme  and  appellate  courts  to  enter  motions  In  'all  cotirts  In  behalf  of 
attoruoj  8.    [Approved  June  18,  18S3.^  lu  force  July  1,.18S3.    U  1»3,  p.  6J ;  Legal  News  Ed"  p.  61'] 

ft9.  Authority  OP  CLERK  TO  BNTKB  MOTIONS.]    8  1.    Jie  it  enacted  bv  the 

People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  clerks 
of  the  supremo  and  appellate  courts  are  hereby  authorized  to  enter  in  any  cause 
pending  in  either  of  said  courts,  any  motion  that  either  or  any  attorney  of  record  in 
such  cause  is  authorized  by  law  to  enter  in  the  absence  of  any  such  attorney,  when  re- 
quested to  do  so  by  aaid  attorney,  or  for  the  admission  of  any  attorney  to  practice  in 
either  of  said  courts:  Provided,  said  clerks  shall  receive  no  fee  for  makino-  said 
motions.  ° 


•266] 


c 


HAPTER 


26. 


COMMISSIONERS  OF  DEEDS,  ETC. 


SfcnoK 
1.  AppolDtment— leim  of  office— powera. 
L  Onih-aeal. 
3.   ESect  of  his  acts. 
1   0»th$— depositions. 
5.  Additional  commisslonen. 


Sbctioh 

6.  Repeal  of  fonaer  laws. 

7.  Forms  and  inslmctioni. 

8.  Appointment  forfeited. 

9.  When  to  take  effect. 


A5  ACT  to  authorize  the  Rovemor  of  this  state  to  appoint  commissioners  to  tate  the  acknowledcment  or  proof  of 
tbeeiecuUons  of  deeds  and  oiher  instrumeuts.  and  to  take  depositions,  etc.,  in  other  states,  territories  eta.  f Ad- 
prored  and  in  force  February  19, 1809.    L.  1869,  p.  92.]  '  "^   '^ 

1.  Appointme.nt — TERM  OP  OFFICE — POWERS.]  §1.  ]}e  it  et^ acted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  G^encraJ  ^lss(»«Wy,  That  the  governor  of 
this  state  may  appoint  and  commission  in  any  other  state,  in  the  District  of  Columbia, 
in  each  of  the  territories  of  the  United  States,  and  in  any  foreign  country,  as  many 
commissioners  as  he  may  deem  expedient:  Provided,  that  tno  number  of  such  commis- 
sioners shall  at  no  time  exceed  five  in  any  one  city  or  county;  who  shall  continue  in 
office  for  four  years,  and  shall  have  authority  to  take  relinquishments  of  dower  of  mar- 
ried women,  the  acknowledgment  or  proof  of  the  execution  of  any  deed  or  other  con- 
veyance, or  lease  of  any  land  lying  in  this  state,  or  any  contract,  assignment,  transfer, 
letter  of  attorney,  satisfaction  of  a  jud^rnient,  or  of  a  mortgage,  or  of  any  other  instru- 
ment or  writing,  under  seal  or  not,  to  be  used  or  recorded  in  this  state.  And  any  such 
commissioners,  appointed  for  any  foreign  country,  shall  also  have  authority  to  certify  to 
the  official  character,  signature  or  seal  of  any  other  oflScer  within  their  district  who  is 
authorized  to  take  acknowledgments  or  declarations  under  oath. 

2.  Oath — seax.]  §  2.  Every  such  commissioner,  before  performing  any  duty  or 
exercising  any  power  in  or  by  virtue  of  his  appointment,  shall  take  and  subscribe  an 
oath  or  affirmation,  before  a  judge  or  clerk  of  one  of  the  courts  of  record  of  the  district, 
state  or  territory  or  country  in  which  said  commissioner  shall  reside,  well  and  faithfully 
to  execute  and  perform  all  the  duties  of  such  commissioner,  under  an&  by  virtue  of  the 
laws  of  the  state  of  Illinois.  And  every  such  commissioner  shall,  before  he  enters  upon 
the  duties  of  his  office,  cause  to  be  prepared  an  official  seal,  in  which  shall  be  designated 
his  name,  and  the  words,  "  a  commissioner  for  the  state  of  Illinois,"  together  vrith  the 
name  of  the  state,  territory  or  country,  and  also  the  city  or  county  within  which  he  shall 
reside  or  have  an  office,  and  for  which  he  shall  have  been  appointed;  and  shall,  within 
six  months  after  his  appointment,  transmit  to,  and  cause  to  be  filed  in  the  office  of  the 
secretary  of  state  of  this  state,  said  oath  or  affirmation,  and  also  a  distinct  impression  of 
such  seal,  taken  upon  wax  or  some  other  substance  capable  of  receiving  and  retaining 
a  clear  impression,  together  with  his  signature  in  his  o  wn  proper  writing. 

3.  EprBCT  OP  HIS  ACTS.]     §  3.     Such  acknowledgment  or  proof,  so  taken  according 
to  the  laws  of  th-s  state,  ana  certified  to  by  any  such  commissioner,  under  his  seal  of 
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office,  annexed  to,  impressed  or  indorsed  on  any  of  the  instruments  in  writing  pro- 
vided for  or  mentioned  in  section  one  (1)  of  tliis  aot,  sliall  have  the  same  force  and  [*267 
effect,  and  be  as  good  and  effectual  to  all  intents  and  purposes  in  law,  as  if  the  same 
had  been  made  or  taken  before  anj  officer  authorized  to  take  such  proof  or  acknowledg- 
ment, residing  in  this  state;  and  any  instrument  so  f^ithenticated  shall  be  entitled  to 
be  recorded  in  any  county  in  this  state. 

4.  Oaths — depositioxs.]  §4.  Every  commissioner  shall  have  power  to  adminis- 
tif  any  oath  wiiich  m«y  be  lawfully  required  in  this  state,  to  any  person  willing  to  take 
it,  and  to  take  and  certify  depositions  to  be  used  in  any  of  the  courts  of  this  state,  in 
conformity  to  the  laws  thereof,  either  on  interrogatories  proposed  under  commission 
from  a  court  of  this  state,  or  by  consent  of  parties,  or  on  legal  notice  given  to  the  op- 
}K)site  party:  and  all  such  acts  shall  be  as  good  and  valid  in  law  as  if  done  and  certi- 
fied according  to  law  by  any  officer  authorized  to  administer  oaths  or  take  depositions 
within  or  without  this  state. 

5.  Additional  com^iissionbrs.]  §  5.  That  the  governor  of  this  state  is  herebj 
authorized  to  name,  appoint  and  commission,  in  addition  to  the  number  authorized  by 
the  first  section  of  this  act,  one  commissioner  for  every  10,000  inhabitants  iu  the  cities 
of  other  states  and  territories,  bat  no  commission  shall  issue  to  any  applicant  unless  be 
'shall  present  to  the  governor  a  certificate,  under  seal  of  the  mayor  of  the  city,  or  the 
judge  of  a  court  of  record  of  the  city  in  which  such  applicant  resides  or  desires  to  open 
an  office,  of  the  number  of  inhabitants  of  said  city,  and  that  said  applicant  is  a  proper 
pe.'son  to  receive  such  appointment. 

8.  Repeal  of  former  laws.]  §  6.  That  all  laws  heretofore  passed  authorizing 
tbe  appointment  of  commissioners  to  take  the  proof  and  acknowledgment  of  deeds  and 
other  instruments,  and  to  administer  oaths  in  other  states  and  territories,  and  prescribing 
the  duty  and  authority  of  such  commissioners,  are  hereby  repealed:  Provided,  such 
repeal  shall  not  affect  appointments  heretofore  made  under  such  laws  hereby  repealed. 

7.  Forms  and  instructions.]  §  7.  It  shall  be  the  duty  of  the  secretary  of  state 
of  this  state  to  prepare  instructioiis  and  a  set  of  forms,  in  conformity  with  the  laws  of 
this  state  in  reference  to  the  taking  of  acknowledgments  of  deeds  and  other  instruments 
in  writing,  and  in  reference  to  taking  depositions  under  the  laws  of  this  state,  and  when 
any  person  appointed  a  commissioner  under  this  act  shall  have  filed  the  oath,  impressioo 
of  sfial  and  signature  hereinbefore  provided,  in  the  office  of  such  secretary,  the  said 
secretary  of  state  shall  forthwith  forward  to  such  person  a  certificate  stating  that  such 
person  has  complied  with  the  law,  and  shall  also  forward  to  such  -person  a  copy  of  such 
.•astructions  and  set  of  forms,  to  be  prepared  as  aforesaid,  together  with  a  copy  of  this 
act,  for  which  said  secretary  shall  be  entitled  to  demand  and  receive  tbe  sum  of  $5  of 
said  party. 

8.  Appointment  forfeited.]  §  8.  Any  person  appointed  commissioner  under 
this  act,  who  shall  not  within  six  months  after  his  appointment  comply  with  the  require- 
ments hereof,  and  become  a  resident  of  or  open  an  office  in  the  city,  county,  state,  terri- 
tory or  country  for  which  he  may  be  appointed,  shall  forfeit  all  rignts  conferred  by  such 
appointment,  and  the  power  and  authority  of  such  commissioner  conferred  by  this  act 
shall  cease. 

9.  When  act  takes  effect.]  §  9.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
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GhAPTEE  26a. 
COMMISSION  OF  CLAIMS. 


StCTTOX. 

1.  commission  of  claims  conllnued— Its  session. 

2.  Power  ot  comiiiisaiou— rules— Jurisdiction. 

3.  Auditor  ex-oiBclo  clerk. 

1.   Claims— filing  statement— hearing. 
Sk   Beport  to  the  governor,  etc. 


Section. 

6.  Compensation. 

7.  KepeaL 

8.  ESect  of  re JectlDg  claims: 

9.  Jnrisdictlou. 
10-lfi.    Limitation. 


IN  ACT  to  create  a  commission  of  claims,  and  to  prescribe  Its  powers  and  duties.    [Approved  Hay  29,  1877.    In 
force  July  1, 1877.    Laws  1877,  p.  64  •  Ugal  News  Ed.,  p.  71.] 

1.  Commission  of  claims  continued — its  session.]  §  1.  The  commission  of 
claims  established  by  the  act  of  the  General  Assembly,  approved  May  39, 1877,  entitled, 
*  An  act  to  create  a  commission  of  claims,  and  to  prescribe  its  powers  and  duties"  shall  be 
Qontinued.  It  shall  consist  of  three  persons,  not  more  than  two  of  whom  shall  belong 
Ia)  the  same  political  party,  learned  in  the  law  and  experienced  in  its  practice,  appointed 
by  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  who  shall  hold 
their  ofiSces  for  the  term  of  four  years  from  the  time  of  their  appointment  and  until 
their  successors  or  the  successor  of  either  of  them  shall  be  appointed.  One  of  the 
said  persons  shall  be  designated  in  his  appointment  as  president  of  the  commission  of 
claims,  and  each  of  the  others  as  commissioner  of  claims.  Said  commission  shall  hold 
a  session  at  the  Capitol  of  this  State  on  the  first  Monday  of  August,  A.  D.  1889,  and 
every  year  thereafter  in  a  room  provided  by  the  Secretary  of  State,  and  shall  continue 
their  session  until  the  business  before  them  shall  be  disposed  of  for  such  session.  The 
commission  of  claims  may  appoint  a  bailiff  and  a  messenger  to  attend  its  sittings. 
[As  amended  by  act  approved  and  in  force  Juno  3,  18S9.  h.  1889,  p.  89;  Legal 
News  Ed.,  p.  69.] 

2.  PowKB  OF  COMMISSION — BULKS — JORrsDicTiON.]  "  §  3.  The  Commission  of 
claims  shall  have  power  to  make  such  rules,  not  inconsistent  with  or  contrary  to  law, 
for  the  government  of  proceedings  before  it  as  it  may  deem  proper,  and  shall  have  the 
same  power  to  enforce  such  rules,  and  to  preserve  order  and  decorum  in  its  presence, 
as  is  vested  by  common  law  or  statute  of  this  State  in  any  court  of  general  jurisdiction 
And  it  shall  be  the  duty  of  said  commission  to  hear  and  determine  the  following  mat- 
ters: 

Fint — All  unadjusted  claims  founded  upon  any  law  of  this  State,  or  upon  any  con- 
tract expressed  or  implied  with  the  government  of  this  State,  and  all  claims  whicL 
may  be  referred  to  it  by  either  House  of  the  General  Assembly. 

Second — All  claims  against  the  State  for  the  taking  or  damaging  of  private  prop- 
erty by  the  State  for  public  purposes  in  the  construction,  or  for  the  use  of  any  State 
institution,  river,  canal  or  other  public  improvement  which  have  not  been  already 
birred  by  any  statute  or  law  of  limitations,  or  heretofore  heard  and  determined  by 
said  commission. 

Third — All  unadjusted  and  controverted  claims  against  the  board  of  trustees,  or 
board  of  directors  of  any  of  the  public  educational,  charitable,  penal  or  reformatory 
institutions  of  the  State,  canal  commissioners,  commissioners  for  the  construction  of 
the  State  Capitol  building,  State  Board  of  Education,  the  military  power  of  the  State 
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when  called  into  action  for  the  preservation  of  the  public  peace  or  order,  or  for  in- 
struction in  camp,  arising  out  of  any  contract  expressed  or  implied,  or  any  tort,  or  for 
any  damages,  whether  liquidated  or  unliquidated,  or  any  other  claim  or  demand  what- 
soever. 

Fourth — All  other  unadjusted  claims  of  whatsoever  nature  or  character  against  the 
State  of  Illinois. 

Fifth — All  set  offs,  counter  claims,  claims  for  damages,  whether  liquidated  or  unli- 
quidated, or  other  demands  whatsoever  on  the  part  of  the  State  of  Illinois,  or  any  board 
of  trustees,  directors,  or  ccm  nissioners,  or  military  authority  against  whom  any  such 
claim  shall  hare  been  presented  to  such  commission.  And  such  commission  shall  hear 
such  claims  according  to  its  rules  and  established  practice,  and  determine  the  samo 
according  to  the  principles  of  equity  and  justice,  except  as  otherwise  provided  in  the 
laws  of  this  State,  and  shall  file  with  the  records  of  each  claim  determined  a  brief 
written  statement  of  the  reason  of  the  determination,  and  in  case  such  commission 
shall  allow  all  or  any  part  of  such  claim,  they  shall  make  an  award  in  favor  of  the 
claimant,  finding  the  amount  due  to  each  claimant,  which  said  award  shall  be  filed  and 
recorded  in  the  oflBce  of  the  Auditor  of  Public  Accounts  in  a  book  to  be  by  him  kept 
for  that  purpose.  [As  amended  by  act  approved  and  in  force  Juno  3,  18:9.  L.  1889, 
p.  90;  Legal  News  Ed.,  p.  69. 

3.  Auditor  ex-officio  clebk.]  §  3.  The  auditor  of  public  accounts  shall  be  ess- 
officio  clerk  of  said  commission  and  snail  be  custodian  of  all  records,  books,  files  and 
papers  belonging  or  appertaining  to  said  commission. 

4.  Claims — filing  statement — heaiung.]  §  4.  All  persons  having  any  such 
claims  against  this  state,  shall  file  the  same  with  the  auditor  of  public  accounts,  at  least 
three  months  before  the  day  fixed  by  this  act  for  the  sessions  of  said  commission,  and 
shall  file  with  such  claim  a  statement  in  writing,  under  oath,  of  the  facts  upon  which 
such  claim  ia  based,  setting  forth  the  time  when  and  the  place  where  the  same  accrued, 
and  if  such  claim  accrued  by  virtue  of  a  contract,  a  copy  of  such  contract,  and  the 
name  and  present  residence,  if  known,  of  the  officer  or  agent  with  whom  such  contract 
was  made,  and  in  all  cases,  the  amount  of  such  claim,  and  all  other  facts  necessary  to  a 
full  understanding  of  such  claim;  and  upon  the  filing  of  the  same  as  aforesaid,  it  shall 
bo  the  duty  of  the  auditor  to  immediately  notify  the  attorney-general  thereof,  and  it 
shall  be  his  duty  to  represent  the  state  in  all  such  claims.  All  evidence  in  support  of, 
OCT  against  such  claims  shall  be  taken  in  writing  in  the  same  manner  in  which  deposi- 
tions in  cases  in  chancery  are  usually  taken,  and,  together  with  all  documentary  or  other 
evidence,  shall  be  filed  with  the  auditor  of  public  accounts,  prior  to  the  day  fixed  for 
the  sittLag  of  said  commission,  and  no  other  evidence  shall  be  received  by  said  coid- 
misston  on  the  hearing  of  any  such  claim. 

5.  Report  to  governor,  etc.]  §  5.  The  auditor  shall  in  his  biennial  report  to 
the  governor,  include  a  detailed  statement  of  all  such  awards,  and  said  statement  shall 
be  laid  before  the  two  houses  of  the  general  assembly  at  its  session  held  next  after  the 
filing  of  said  awards. 

6.  Compensation.]  §  6.  The  commissioners  shall  receive  a  salary  of  fifteen 
dollars,  the  bailiff  a  salary  of  three  dollars,  and  the  messenger  a  salary  of  two  dollars  a 
day  for  the  number  of  days  actually  occupied  in  the  business  of  the  commission:  Pro- 
vided, that  in  no  case  shall  their  session  continue  longer  than  ninety  days  in  any  one 
year,  to  be  certified  by  the  president  of  the  commission  to  the  Auditor  of  Public 
Accounts,  and  to  be  audited  and  paid  in  the  same  manner  as  other  public  moneys. 
The  Auditor  of  Public  Accounts  shall  receive  no  additional  compensation  for  services 
in  claims  allowed  and  recorded,  but  the  commissioners  may  make  such  orders  as  they 
may  deem  proper  for  securing  the  payment  of  costs  in  claims  not  allowed:  Provided, 
no  security  for  costs  shall  be  required  in  any  claim  referred  to  said  commission  by 
either  House  of  the  General  Assembly.  [As  amended  by  act  approved  and  in  force 
June  3,  1889.     L.  1889,  p.  91;  Legal  News  Ed.,  p.  70. 

7,  Repeal.]  §  2.  An  act  in  regard  to  the  jurisdiction  of  the  commissioners  of 
claims,  approved  May  30,  1881,  in  force  July  1,  1881,  is  hereby  repealed.  [This  is 
section  2  of  the  amendatory  act  approved  June  3,  1889.  In  force  July  1,  1889.  L. 
1889,  p.  89;  Legal  News  Ed.,  p.  70. 
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8.  Effect  of  eejectinq  claims.]  §  7.  In  case  said  commission  shall  reject  anv 
claim,  80  filed  as  aforesaid,  upon  thu  hearing  thereof,  such  rejection  shall  conclude  all 
parties  thereto,  unless  said  commission  shall  in  their  award  thereon,  otherwise  direct. 

0.  JuEiSDiCTiON.]  §  8.  The  jurisdiction  conferred  upon  said  commission  by  this 
•ct,  shall  be,  and  is  hereby  declared  to  be  exclusive. 

45  ACT  to  Umlt  the  time  for  pcnons  to  brlns  claims  ii|]ti»ln3t  the  State  of  Illinois.   [Approved  March  1. 1S17.    Law» 

1817.  p.  82.  J 

10.  Limitation.]  §1.  J!e  it  enacted  by  the  People  of  the  State  of  Illinnii,  r^p- 
ttented  in  the  General  AMembly^  That  all  persons  having  unliquidated  claims  ag.niust 
the  State  of  Illinois,  from  any  cause  whatever,  shall  make  out  all  the  vouchers,  and  pre- 
^ect  the  claims,  together  with  their  own  afSdavits  of  the  correctness  of  the  same,  pre- 
vious to  the  first  day  of  Jaiiuary,eighteen  hundred  and  forty-niue,  and  have  the  same  filed 
in  the  ofiSce  of  the  secretary  of  state,  so  that  future  legislatures  may  know  what  unliqui- 
dated claims  do  exist  against  the  state,  and  the  grounds  up  >n  which  they  are  founded. 

11*  g  !*•  The  unliquidated  claims  arising  from  the  cannl,  shall  all  be  proved  up 
by  Witnesses,  before  the  state  trustee  on  said  canal,  which  shall  embrace  all  the  testi- 
mony relating  to  said  unliquidated  claims,  and  no  further  testimony  shall  he  allowed  to 
be  brought  in,  to  substantiate  said  unliquidated  claims,  after  they  are  once  filed  as  above. 

12.  §  3.  Ail  unliquidated. claims,  arising  from  the  internal  improvement  system, 
ihall  be  proved  up  the  same  as  before  mentioned,  before  the  auditor  of  public  accounts, 
and  filed  the  same  as  above;  and  any  persons  uaving  unliquidated  claims,  shall  prove 
the  same  before  the  auditor,  and  file  the  claim  and  proof  in  like  manner. 

13.  §  ^  Any  person  having  unliquidated  claims  against  the  state,  who  do  not 
prove  the  same  up,  and  file  them  as  above,  shall  not  be  entitled  to  have  them  considered 
after  that  date;  and  hereafter  all  unliquidated  claims  against  the  state,  shall  be  proved 
up  and  filed  as  above,  within  two  years  from  the  time  such  claim  may  have  arisen;  ami 
any  claim  not  presented  and  proved  up  as  above,  and  filed,  shall  be  forever  barred 
from  payment  by  the  state. 

14.  §  5.  The  person  hereby  empowered  to  hear  testimony,  shall  certify  all  pro- 
oeedings  had  before  him,  under  his  hand,  shall  administer  oaths  to  witnesses,  who  shall 
testify  the  truth  in  all  cases  ;  and  for  a  violation,  or  for  false  swearing,  in  reference  tc 
aiiy  claim,  the  person  so  swearing  shall  be  punished  according  to  the  law  in  such  cases. 

15.  §  6.    This  act  to  be  in  force  from  and  after  its  passage. 


Chapter  27.  """ 

COMMON  CARRIERS. 

8rc.  1.    Not  to  limit  his  common  law  liability  in  receipt 
A5  ACT  to  fix  the  liability  of  oooiinon  carriers  receirinK  property  for  transportatton.   i  Approved  March  27. 1871. 

In  force  July  1, 1874.J 

1.  Common  law  liability.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  whenever  any  property  is  received 
by  a  common  carrier,  to  be  transported  from  one  place  to  another,  within  or  without 
this  state,  it  shall  not  be  lawful  for  such  carrier  to  limit  his  common  law  liability  safely 
to  deliver  such  property  at  the  place  to  which  the  same  is  to  be  transported,  by  any 
itipulation  or  limitation  expressed  in  the  receipt  given  for  such  property. 

Chapter  28.  ^*^ 

COMMON  LAW. 

AS  ACT  to  rcvlie  the  law  to  relation  to  the  common  law.   [Approved  March  »,  1874.    In  force  Jnly  1, 187t.) 
1.    Rule  of  decision.]    §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
Ttpresented  in  the  General  Assembly,  That  the  common  law  of  England,  so  far  as  ths 
•ame  is  applicable  and  of  a  general  nature,  and  all  statutes  or  acts  of  the  British  parlia- 
ment made  in  aid  of,  and  to  supply  the  defects  of  the  common  law,  prior  to  the  fourth 
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year  of  James  the  First,  excepting  the  second  section  of  the  sixth  chapter  of  43d  Eliza- 
beth, the  eighth  chapter  of  13th  Elizabeth,  and  ninth  chapter  of  37th  Henry  Eighth,  and 
which  are  of  a  general  nature  and  not  local  to  that  kingdom,  shall  be  the  rule  of  decis- 
ion, and  shall  bo  considered  as  of  full  force  until  repealed  by  legislative  authority.  [R. 
8. 1845,  p.  337,  §  1. 

*^^^^  Chapter  29. 

CONTRACTS. 


SKCriOM 

5.  !>«rTloe  on  inl  nor  holiii 

6.  Oontinuaiicu— decree. 

7.  Record— cost*. 

8.  Gu&rdiaiu  aud  cooserraton. 


SicnoK 

1.  Seal.  . 

2.  Enforcemonrof  eoitract  In  case  of  death  or  Insan- 

ity. 
8.    T  etitlon— notice— performance  of  contract 
4.   Proceedings  by  executor,  etc.,  to  enforce  perform- 
ance. 

AN  ACT  in  regard  to  contracts  under  seal,  and  relating  to  sales  of  real  estate  and  the  enforcement  thereof.    [Ap- 
proved  Uarch  19, 187^    In  Tone  July  1, 187:!.    L.  1871-2,  p.  i270.| 

1 .  Seal.]  §  1.  £e  it  enacted  by  the  People  qf  the  State  of  Illinois,  represented 
'  in  the  General  Assembly,  That  any  instrument  of  writing,  to  which  the  maker  shall  affix 
a  scrawl  b}'  way  of  seal,  shall  be  of  the  same  effect  and  obligation,  to  all  intents,  as  if  the 
same  were  sealed.    [R.  S.  1845,  p.  421,  §  56. 

S.  Enforcement  of  contact  in  case  of  death,  etc.]  §  3.  When  any  person, 
who  has  heretofore  entered,  or  may  hereafter  enter  into  any  contract,  bond  or  memoran- 
dum in  writing,  to  make  a  deed  or  title  to  land  in  this  state,  for  a  valuable  consideration, 
and  shall  have  died,  or  become  lunatic  or  insane,  without  having  executed  and  deliveretl 
said  deed,  it  shall  and  may  be  lawful  for  any  court,  having  chancery  jurisdiction,  in  the 
county  where  the  land,  or  some  part  thereof,  may  be  situated,  to  make  an  order  compel- 
Jing  the  executors  or  administrators  of  such  deceased  person,  or  conservator  of  such 
lunatic  or  insane  person,  to  execute  and  deliver  such  deed  to  the  party  having  such 
equitable  right,  as  aforesaid,  to  the  same,  or  his  heirs,  according  to  the  true  intent  and 
meaning  of  said  contract,  bond  or  memorandum;  and  all  such  deeds  shall  be  good  aud 
valid  in  law.  [As  amended  by  act  approved  and  in  force  April  24,  1873.  R.  S.  1845, 
p.  109,  §  31. 

S.  Petition — notice — psbforuance  op  contract.]  §  3.  It  shall  not  be  lawful 
for  any  court  to  make  such  order,  except  upon  the  petition,  in  writing,  of  the  jjerson 
entitled  to  the  benefit  of  the  same,  or  his  heirs,  setting  forth  the  said  contract,  bond  or 
memorandum  in  writing,  and  fully  describing  the  lands  to  be  conveyed,  nor  until  the 
person  or  persons  so  applying  for  such  title  shall  have  given  reasonable  notice  of  the 
time  and  place  of  such  application  to  the  executor,  administrator  and  heira  of  suo.b 
person  so  deceased,  or  conservator  of  such  lunatic  or  insane  person,  and  shall  have  fully 
paid,  discharged  and  fulfilled  the  consideration  of  such  contract,  bond  or  memorandum 
m  writing,  as  to  the  premises  sought  to.  be  conveyed  to  the  petitioner,  or  the  petitioner 
shall  be  entitled  in  equity  to  a  conveyance,  according  to  the  true  intent,  tenor  and  effect 
thereof.    [R.  S.  1845,  p.  109,  §  32. 

4>  Proceeding  by  executor,  etc.]  §  4.  The  executor,  administrator  or  heirs  of 
any  deccasad  person  who  shall  have  maae  such  contract,  bond  or  memorandum  in  writ- 
ing, in  his  life  time,  for  the  conveyance  Qf  land,  for  a  valuable  consideration,  or  the  coa- 
servator  of  any  lunatic  or  insane  person  who  shall  have  made  such  contract,  bond  or  mem- 
orandum in  writing  before  his  lunacy  or  insanity,  when  such  consideration  has  been  paid 
and  fulfilled  as  aforesaid,  or  a  conveyance  ought  to  be  made,  may,  upon  application  in 
*271]  writing,  obtain  such  order  upon  giving  notice  to  the  party  to  whom  such  deed  is 
intended  to  be  made,  and  under  same  the  condition  as  is  provided  in  this  chapter. 
[R.  S.  1845,  p.  109,  §  34. 

5.  Service  on  uinor  beibs.]  §  5.  In  all  cases  where  any  minor  heirs  shall  be 
interested  in  such  proceedings  as  aforesaid,  reasonable  notice  of  such  application  shall  be 
given  to  the  guardian  of  such  minors;  and  if  there  shall  be  no  guardian,  then  the  said 
court  shall  appoint  a  guardian  to  litigate  and  act  in  such  case.    (K.  S.  1845,  p.  109,  g  33. 

C  Continuance — decree.]  §  6.  In  all  oases  where  application  shall  be  made  aa 
aforesaid,  the  court  shall  have  power  to  continue  the  same  from  term  to  term,  to  obtain 
such  evidence  as  the  nature  of  the  case  shall  require;  and  no  decree  for  the  conveyance 
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of  land,  upon  application  as  aforesaid,  shall  be  made,  unless  the  said  courts  shall  be  satis- 
fied that  decree  can  be  made  without  injustice  to  any  hoir  or  creditor  of  the  deceased, 
or  the  estate  of  such  lunatic  or  insane  person,  and  that  the  same  is  just  and  equitable. 
[R.  S.  1845,  p.  110,  §  35. 

T.  Recced — costs.]  §  7.  A  complete  record  of  such  petition  and  proceedings 
thereon  shall  be  made,  and  the  court  shall  order  payment  of  costs  as  shall  appear  right 
and  equitable.     [R.  S.  1845,  p.  110,  §  36. 

8.  Guardians  and  conseevators.]  §  8.  Guardians  and  conservators  of  habitual 
drunkards  may  sue  and  be  sued  under  this  act,  in  the  same  manner  and  with  like  effect 
as  in  case  of  idiots  or  lunatics. 

[  §  9,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  p.  5. 


c 


HAPTER 


30. 


1*272 


CONVEYANCES. 


Sktwh 
L   Livery  of  Misin  nnneceaniy— written  eonveTanoe 
rotUcient. 

2.  Eflect  of  conveyance. 

3.  ConTeyances  to  une. 

4.  Lands  not  in  possession  may  be  conveyed. 
i.   Joint  tenancy— tenancy  In  conunon. 

(.    Entailment 

7.   After  acquired  title,  when  to  enoie. 
&    "  Grant.''  "  bargmin."  "  sell,"  eOlsct  ot 
9.   Warranu^  deed — form— effect. 

Suit  claim  deed— form— effect 
ortgage— form— effect— homestead. 
Recitals  in  deeds  l>y  officers. 
What  estate  deemed  conveyed. 
Rights  of  postbamons  child. 

hool  and  canal  land  certificates  assignable 
Coaveyances  by  county. 
Rjelinquishment  of  dower. 
Oouveyance  by  married  woman. 
>^cknowledinnent  by  married  woman. 
Acknowledgments  of  deeds,  etc. 


10. 
11. 
12. 

a. 

li. 

!«. 
17. 
It. 
IS. 
SO. 


Sbction 

21.   Deeds,  etc.,  acknowledged  by  Jnstlce  of  anotbei 
county. 

Foreign  aoknowIedgment-eertlScate  of  conformity, 

Foreign  acKnowledg:ment— effect. 

Duty  of  officer  taking  acknowledgment 

Proof  of  execution. 

Form  of  acknowledgment 

Release  of  homestead. 

Deeds,  etc,  to  be  recorded. 

Certified  copies  recorded— evidence. 

Effect  of  recording  as  to  creditors,  etc. 

Record  of  deeds,  etc ,  not  acknowledged,  notice. 

Acknowledgment  by  officers. 

Will  may  be  recorded— notice— evidence. 

Deeds  ot  foreign  executors. 

Deeds,  etc,  evidence — record  or  copy,  evidence. 

Proof  of  loss,  etc— record  or  copy  evidence. 

Affidavits — proof  of  magistracy. 

Construction  of  this  act 

Warranty- highway. 

Effect  of  surrender  of  reversion  on  a  lease  In  certain 
caaes. 

U.  S.  patent— record  as  evidence. 


22. 
23. 

at. 

25. 
26. 
27. 
28. 
2». 
80. 
31. 
82. 
S3. 
84. 
R6. 
86. 
87. 
38. 
89. 
40. 

4L 


AM  ACT  concerning  conveyance!.    [Approved  March  £9, 1873.    In  finoe  July  1, 1872.    L.  1871-2,  p.  282.] 
1.       LiVEEY  OP  SEIZIN  UNNECESSARY — WRITTEN  CONVBTANCE  SUFFICIENT.]      ^  1.   Ji« 

U  enacted  by  the  People  of  tlie  State  of  Ulinois,  represented  in  the  General  Assembly, 
*  That  livery  of  seizin  shall  in  no  case  be  necessary  for  the  conveyance  of  real  property; 
but  every  deed,  moi%age  or  other  conveyance  in  writing,  not  procured  by  duress,  and 
signed  and  sealed  by  the  party  making  the  same,  the  maker  or  makers  being  of  full  age, 
8oand  mind,  and  dis-covert,  shall  be  sufficient,  without  livery  of  seizin,  for  the  giving, 
granting,  selling,  mortgaging,  leasing  or  otherwise  conveying  or  transferring  any  lands, 
tenements  or  hereditaments  in  this  state,  so  as,  to  all  intents  and  purposes,  absolutely 
•nd  fully  to  vest  in  every  donee,  grantee,  bargainee,  mortgagee,  lessee  or  purchaser,  all 
such  estate  or  estates  as  shall  be  specified  in  any  such  deed,  mortgage,  lease  or  other 
conveyance.  Nothing  herein  contained  shall  be  so  construed  as  to  divest  or  defeat  the 
older  or  better  estate  or  right  of  any  person  or  persons,  not  party  to  any  such  deed, 
mortgage,  lease,  or  other  conveyance.  [B.  S.  1845,  p.  102,  §  1.  Gunnell  et  al.  v.  Cocker- 
ill  et  al.,  79  111.,  79;  Skinner  et  al.  v.  Baker  et  al.,  79  111.,,  496. 

%,  Effect  of  conveyance.]  §  2.  Every  estate,  feoffment,  gift,  grant,  deed,  mort- 
ga^,  lease,  release,  or  confirmation  of  lands,  tenements,  rents,  services  or  hereditaments 
made  or  had,  or  hereafter  to  be  made  or  had,  by  any  person  or  persons,  being  of  full 
ige,  sound  mind,  dis-covert,  and  not  procured  by  duress,  to  any  person  or  persons,  and 
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all  recoveries,  judgments  and  executions  had  or  made,  or  to  be  had  or  made,  shall  btt 
ijood  and  effectual  to  him,  her  or  them  to  whom  it  is  or  shall  be  so  made,  had  or  given 
and  to  all  others,  to  his,  her  or  their  use,  against  the  judgment  debtor,  sellor,  feoffor, 
donor,  grantor,  mortgagor,  lessor,  releasor,  or  oonfirmor,  and  against  his,  her  or  their 
heirs,  claiming  the  same  only  as  heir  or  heirs,  and  every  of  them,  and  against  all  others 
having  or  claiming  any  title  or  interest  in  the  same,  only  to  the  use  of  the  same  judg- 
ment debtor,  sellor,  feoffor,  donor,  grantor,  mortgagor,  lessor,  releasor  or  confirraor,  or 
his,  her  or  their  said  heirs,  at  the  time  of  the  judgment,  execution,  bargain,  sale,  mort- 
gage, covenant,  lease,  release,  gift  or  grant  made.  [R.  S.  1845,  p.  103,  §  2. 
*273]  3.  Conveyances  to  use.]  §  3.  Where  any  person  or  persons  stand  or  bo 
seized,  or  at  any  time  hereafter  shaJU  stand  or  be  seized  of  and  in  any  messuages,  lands, 
tenements,  rents,  services,  reversions,  remainders,  or  other  hereditaments,  to  the  use,  con- 
fidence or  trust  of  any  other  person  or  persons,  or  of  any  body  politic,  by  reason  of  any 
bargain,  sale,  feoffment,  fine,  recovery,  covenant,  contract,  i^eement,  will  or  otherwise, 
by  any  manner  of  means  whatsoever,  in  every  such  case  all  and  every  such  person  or 
persons,  and  bodies  politic,  that  have  or  hereafter  shall  have  any  such  use,  confidence  or 
trust,  in  fee  simple,  for  term  of  life,  or  for  years  or  otherwise,  or  any  use,  confidence  or 
trust  in  remainder  or  reversion,  shall  from  thenceforth  stand  and  be  seized,  deemed  and 
adjudged  in  lawful  seizin,  estate  and  possession  of  and  In  the  same  messuages,  lands,  tene- 
ments, rents,  services,  reversions,  remainders  and  hereditaments,  with  their  appurte- 
nances, to  all  intents,  constructions  and  purposes  in  law  of  and  in  such  like  estates,  as 
they  had  or  shall  have  in  use,  confidence  or  trust  of  or  in  the  same;  and  that  the  estate, 
right,  title  and  possession  that  was  or  shall  be  in  such  person  or  persons  that  were  or 
hereafter  shall  be  seized  of  any  lands,  tenements  or  hereditaments,  to  the  use,  confi- 
dence or  trust  of  any  such  person  or  persons,  or  of  any  body  politic,  be  from  henceforth 
clearly  deemed  and  adjudged  to  be  in  him,  her  or  thcra  that  have  or  hereafter  shall  have 
such  use,  confidence  or  trust,  after  such  quality,  manner,  form  and  condition  as  they  had 
before,  in  or  to  the  use,  confidence  or  trust  that  was  or  shall  be  in  them.  [R.  S.  1845, 
p.  103,  §  3. 

4.  Lands  not  in  possession  may  bb  conveyed.]  §  4.  Any  person  claiming 
right  or  title  to  lands,  tenements  or  hereditaments,  although  he,  she  or  they  may  bo  out 
of  possession,  and  notwithstanding  there  may  be  an  adverse  possession  thereof,  may 
sell,  convey  and  transfer  his  or  her  interest  in  and  to  tlie  same,  in  as  full  and  complete  a 
manner  as  if  he  or  she  were  in  the  actual  posseitsion  of  the  lands  and  premises  intended 
to  be  conveyed;  and  the  grantee  or  grantees  shall  have  the  same  right  of  action  for  tho 
recovery  thereof,  and  shall  in  all  respects  derive  the  same  benefit  and  advantage  there- 
from, as  if  the  grantor  or  grantors  nad  been  in  the  actual  possession  at  the  time  of 
executing  the  conveyance.     [R.  S.  1845,  p.  103,  §  4. 

5.  Joint  tenancy — tenancy  in  common.]  §  5.  No  estate  in  joint  tenancy,  in  any 
lands,  tenements  [or]  hereditaments,  shall  be  held  or  claimed  under  any  grant,  devise  or 
conveyance  whatsoever,  heretofore  or  hereafter  made,  other  than  to  executors  and  trus- 
tees, unless  the  premises  therein  mentioned  shall  expressly  be  thereby  declared  to  pass, 
not  in  tenancy  in  common,  but  in  joint  tenancy;  and  every  such  estate,  other  than 
to  executors  and  trustees,  (unless  otherwise  expressly  declared  as  aforesaid,)  shall  be^ 
deemed  to  be  in  tenancy  in  common.     [R.  S.  1845,  p.  103,  §  5. 

6.  Entailment.]  §  6.  In  cases  where,  by  the  common  law,  any  person  or  persons 
might  hereafter  become  seized,  in  fee  tail,  of  any  lands,  tenements  or  hereditaments,  by 
virtue  of  any  devise,  gift,  grant  or  other  conveyance,  hereafter  to  be  made,  or  by  any 
other  means  whatsoever,  such  person  or  persons,  instead  of  being  or  becoming  seized 
thereof  in  fee  tail,  shall  be  deemed  and  adjudged  to  be,  and  become  seized  thereof,  for 
his  or  her  natural  life  only,  and  the  remainder  shall  pass  in  fee  simple  absolute,  to  the 
person  or  persons  whom  the  estate  tail  would,  on  the  death  of  the  first  grantee,  devisee 
donee  in  tail,  first  pass,  according  to  the  course  of  the  common  law,  by  virtue  of  such 
devise,  gift,  grant  or  conveyance,     [R.  S.  1845,  p.  104,  §  6.    68  111.,  594. 

7.  Aptee  acquired  title,  when  it  enures.]  §  7.  If  any  person  shall  sell  and 
convey  to  another,  by  deed  or  conveyance,  purporting  to  convey  an  estate  in  fee  simple 
absolute,  in  any  tract  of  land  or  real  estate,  lying  and  being  in  this  state,  not  then  being 
possessed  of  the  legal  estate  or  interest  therein  at  the  time  of  the  sale  and  conveyance, 
but  after  such  sale  and  conveyance  the  vendor  shall  become  possessed  of  and  confirmed 
iu  the  legal  estate  to  the  lancf  or  real  estate  so  sold  and  conveyed,  it  shall  be  taken  and 
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held  to  be  in  trust  and  for  the  use  of  the  grantee  or  vendee  ;  and  the  conveyance  afore- 
said shall  be  held  and  taken,  and  shall  be  as  valid  as  if  the  grantor  or  vendor  had  [*274 
the  leffal  estate  or  interest,  at  the  time  of  said  sale  or  conveyance.  [R.  S.  1845,  p.  104, 
§  7.    Welch  v.  Dutton  et  al.,  79  III.,  405. 

8.  "Grant,"  "  Bargain  "and  '•  Sell,"  effect  of.]  §  8.  In  all  deeds  whereby  any 
estate  of  inheritance  in  fee  simple  shall  hereafter  be  limited  to  the  grantee  and  his 
heirs,  or  other  legal  representatives,  the  words  "  grant,"  "  bargain  "  and  "  sell,"  shall 
be  adjudged  an  express  covenant  to  the  grantee,  his  heirs,  and  other  legal  representa- 
tives, to-wit :  that  the  grantor  was  seized  of  an  indefeasible  estate  in  fee  simple,  free 
from  encumbrances  done  or  suffered  from  the  grantor,  except  the  rents  and  services 
that  may  be  reserved,  as  also  for  quiet  enjoyment  against  the  grantor,  his  heirs  and  as- 
signs unless  limited  by  express  words  contained  in  such  deed  ;  and  the  grantee,  his 
heirs,  executors,  administrators  and  assigns,  may  in  any  action,  assign  breaches,  as  if 
such  covenants  were  expressly  inserted  :  Provided,  always^  that  this  law  shall  not  ex- 
tend to  leases  atrack-rent,  or  leases  not  exceeding  one  and  twenty  years,  where  the  actual 
possession  goes  with  the  lease.  [As  amended  by  act  approved  jSlpril  27,  1881.  In  force 
July  1, 18S1.    L.  1881,  p.'61 ;  Legal  News  Ed.,  p.  C2.    See  §  39,  R.  S.  1845,  p.  105,  §  11. 

9.  Wakranty  deed — form — EFFECT.]  §  9.  Dccds  for  the  conveyance  of  land 
may  be  substantially  in  the  following  form: 

Tlic  ^ntor  (here  insert  name  or  names  and  place  of  residence),  for  and  In  consideration  of  'here  insert  considcr- 
ttioii)  ni  bund  paid,  conveys  and  warrants  to  (acre  Insert  tlie  grantee's  name  or  name!>j  tlie  following  described  real 
etalc  here  insert  description},  situated  in  the  county  of in  the  state  of  Illiuuis. 

IMtcd  tiiia day  of ,  A.  D.  18 . . 

A.  B.  [u  8.1 

Every  deed  in  substance  in  the  above  form,  when  otherwise  duly  executed,  shall  be 
deemed  and  held  a  conveyance  in  fee  simple,  to  the  grantee,  his  heirs  or  assigns,  with  ' 
covenants  on  the  part  of  the  grantor,  (1)  that  at  the  time  of  the  making  and  delivery  of 
such  deed  he  was  lawfully  seized  of  an  indefeasible  estate  in  fee  simple,  in  and  to  the 
premises  therein  described,  and  had  good  right  and  full  power  to  convey  the  same;  (2) 
that  the  same  were  then  free  from  all  incumbrances;  and  (3)  that  he  warrants  to  tne 
grantee,  his  heirs  and  assigns,  the  quiet  and  peaceable  possession  of  such  premises,  and  will 
defend  the  title  thereto  against  all  persons  who  may  lawfully  claim  the  same.  And 
such  covenants  shall  be  obligatory  upon  any  grantor,  his  heirs  and  personal  represent- 
atives, as  fully  and  with  like  eifect  as  if  written  at  length  in  such  deed. 

10.  QtnT  CLAIM  DEED — FORM — EFFECT.]  §  10.  Quit  claim  deeds  may  bo,  in  sub- 
stance, in  the  following  form:  • 

Tlie  grantor  (here  insert  grantor's  name  ot  names  and  plftce  of  residence),  for  the  consideration  of  (here  Insert  con- 
lideration),  conv«:v  »..J  quit  claim  to  (here  Insert  grantee's  name  or  names)  all  iniercst  iu  the  following  described 
leal  ealale  (here  insert  description),  situated  in  the  county  of .,  in  the  state  of  Illinois. 

iJUed  this day  of A.  D.  18. . 

A.  B.  ri*  1-1 

Erery  deed  in  substance  in  the  form  prescribed  in  this  section,  when  otherwise  duly 
executed,  shall  be  deemed  and  held  a  good  and  sulBc'ent  conveyance,  release  and  quit 
claim  to  the  grantee,  his  heirs  and  assigns,  in  fee  of  all  the  then  existing  legal  or  equi- 
table rights  of  the  grantor,  in  the  premises  therein  described,  but  shall  not  extend  to 
after  acquired  title  unless  words  are  added  expressing  such  intention. 

11.  MonTGAGE — POEM — EFFECT.]  §  11.  Mortgages  of  lands  may  be  in  the  follow- 
ing form,  substantially: 

The  mortgagor  (here  Insert  name  or  names),  mortgages  and  warrants  to  (here  insert  name  or  names  of  mortgagee 
wraortgaRee")),  to  secure  tlie  payment  of  (here  recite  the  nature  and  amount  of  Indebtedness,  sliowing  wlien  due  and 
tlie  rate  ui  interest,  and  whether  secured  by  note  or  oliierwisej,  the  following  described  real  estate  (here  insert  de- 
KTlption  thereofi,  .situated  in  the  county  of in  the  state  of  Illinois. 

Dated  this day  of A.  D.  18 . . 

A.  B.  [L.  8.] 

Every  such  mortgage,  when  otherwise  properly  executed,  shall  be  deemed  and  held  a 
agood  and  sufficient  mortgage  in  fee  to  secure  the  payment  of  the  moneys  therein  speci- 
fied; and  if  the  same  contains  the  words  "and  warrants,"  the  same  shall  be  construed 
the  same  as  if  full  covenants  of  seizin,  good  right  to  convey  against  incumbrances,  of 
quiet  enjoyment  and  general  warranty,  as  expressed  in  section  nine  (9)  of  this  act,  were 
iully  written  therein;  but  if  the  words  "and  warrants"  are  omitted,  no  such  covenant" 
shall  be  implied. 

Homestead.]  When  the  grantor  or  grantors  in  any  such  deed  or  mortgage  for  the 
conveyance  of  any  real  estate  desires  to  release  or  waive  his,  her  or  their  home-  [*275 
rtead  rights  therem,  they  or  either  of  them  may  release  or  waive  the  same  by  inserting 
in  the  form  of  deed  or  mortgage  (as  the  case  may  be),  provided  in  sections  nine,  ten 
»nd  eleven,  after  the  words  "state  of  Illinois,"  in  substance  the  following  words, 
23 
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"  hereby  releasinjr  anil  waiving  all  rights  under  and  by  virtue  of  the  homestead  exemp- 
tion lavre  of  this  state." 

12.  Recitals  in  deeds  by  oppiceus.]  §  12.  In  deeds  made  by  masters  in  chan- 
cery, sheriffs,  guardians,  administrators,  executors,  trustees,  comnnssionurs,  or  other 
persons,  under  and  by  virtue  of  any  judgment,  order,  proceeding  or  decree  of  any  court, 
it  shall  be  unnecessary  to  copy  any  such  judgment,  order  proceeding  or  decree  in  such 
deed;  but  it  shall  be  sufficient  to  refer  to  the  same  by  the  title  of  the  cause,  the  name 
of  the  court,  the  date  or  term  of  court  at  which  such  proceedings  were  had,  or  the  judg- 
ment, order  or  decree  obtained. 

13.  What  estate  convea-ed.]  §  13.  Every  estate  in  lands  which  shall  be 
granted,  conveyed  or  devised,  although  other  words  horetolbre  necessary  to  transfer  an 
estate  of  inheritance  be  not  added,  shall  be  deemed  a  fee  simple  estate  of  inheritance, 
if  a  less  estate  be  not  limited  by  express  words,  or  do  not  appear  to  have  been  granted, 
conveyed  or  devised  by  construction  or  operation  of  law.     [R.  S.  1845,  p.  105,  ^  13. 

14.  Rights  OP  posthumous  child.]  §14.  When  an  estate  hath  been,  or  shall  be, 
by  any  conveyance  limited  in  remainder  to  the  son  or  daughter,  or  to  the  use  of  the  son 
or  daughter  of  any  pprson  to  be  begotten,  such  son  or  daughter,  bom  after  the  decease 
of  his  or  her  father,  shall  take  the  estate  in  the  same  manner  as  if  he  or  she  had  been  born 
in  the  life-time  of  the  lather,  although  no  estate  shall  have  been  conveyed  to  support  tho 
contingent  remainder  after  his  death.     [R.  S.  1845,  p.  105,  §  14. 

15.  School  and  canal  land  certipicates  assignable.]  §  15.  Purchasers  of 
school  or  canal  lands  or  town  lots  may,  by  indorsement  in  writing  on  their  certificates 
of  purchase,  transfer  and  assign  all  right  and  title  to  the  lands  or  lots  purchased,  or 
transfers  or  assignments  of  such  certificates  may  be  made  upon  a  separate  paper,  and 
the  transferees  or  assignees  may  in  like  manner  transfer  and  assign  all  such  certificates; 
and  in  all  cases  where  certificates  have  been  or  shall  hereafter  be  transferred  or  assigned, 
patents  shall  issue  in  the  name  of  the  last  transferee  or  assignee.  [R.  S.  1845,  p.  108, 
§  27. 

16.  CoNVHTANCB  BY  COUNTY.]  §  16.  The  county  board  of  any  county  may 
authorize  any  officer  or  member  of  its  board  to  execute  and  deliver  all  deeds,  grants, 
conveyances  and  other  instruments  in  writing,  which  may  become  necessary  in  selling, 
transferring  or  conveying  any  real  estate  belonging  to  its  county  and  such  deeds,  grants, 
conveyances  and  other  instruments,  if  made  without  fraud  or  collusion,  shall  be  oblig- 
atory upon  the  county  to  all  intents  and  purposes.  [See  "  Counties,"  ch.  34,  §  24.  R.  S. 
1845,  p.  108,  §  20. 

IT,  Relinquishment  of  dowee.]  §17.  A  married  woman  may  relinquish  her 
right  of  dower  in  any  of  the  real  estate  of  her  husband,  or  in  any  real  estate,  by 
joining  with  her  husband  in  a  deed,  mortgage,  conveyance,  power  of  attorney,  release 
or  other  writing  of  or  relating  to  the  sale,  conveyance  or  other  disposition  thereof.  In 
all  cases  where  the  interest  of  the  husband  in  any  tract  or  parcel  of  land  has  been 
divested  by  process  of  law  or  otherwise,  the  wife  may,  by  deed,  duly  executed  and 
acknowledged,  release  and  convey  to  the  purchaser  or  purchasers,  his  or  their  grantee 
or  grantees,  all  her  interest  in  such  tract  or  parcel  of  land,  whether  in  possession  or 
expectancy,  in  the  same  manner  and  with  the  like  effect  as  though  she  were  sole  and 
unmarried;  and  any  deed  by  her  so  executed  and  acknowleged,  shall  be  a  valid  and 
sufficient  bar,  in  law  and  equity,  to  any  right  or  choice  of  dower  or  other  interest  which 
she  may  thereafter  assert  in  such  premises.  [R.  S.  1845,  p.  107,  §  21.  Welch  v. 
Dutton  et  al.,  79  111.,  4G5. 

18.  Conveyances  by  married  woman.]  §  18.  Any  married  woman,  being  above 
the  age  of  eighteen  years,  joining  with  her  husband  in  the  execution  of  any  deed,  mort- 
gage, conveyance,  power  of  attorney,  or  other  writing  of  or  relating  to  the  sale,  convey- 
ance or  other  disposition  of  her  lands  or  real  estate,  or  any  interest  therein,  shall  be  bound 
*276]  and  concluded  by  the  same,  in  respect  to  her  right,  title,  claim  or  interest  in  such 
estate,  as  if  she  were  sole.  [See  "Husband  and  Wife,"  ch.  68,  §  9.  L.  1809,  p.  359,  § 
1 ;  R.  S.  1845,  p.  100,  §  17.    Harrer  et  al.  v.  Wallner,  80  111.,'  197. 

19.  Acknowledgment  by  married  woman.]  §  19.  Tlie  acknowledgment  or 
proof  of  any  deed,  mortgage,  conveyance,  release  of  dower,  power  of  attorney,  or  other 
writing  of  or  relating  to  the  sale,  conveyance,  or  other  disposition  of  lands  or  real  estate, 
or  any  interest  therein,  by  a  married  woman,  may  be  made  and  certified  the  same  aa  if 
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she  were  a  feme  sole,  and  shall  have  the  same  effect.  '  [L.  1869,  p.  359,  §  1.  R.  S.  1845, 
p.  106,  §  17. 

!20.  Acknowledgment  of  deeds,  etc.]  §  20.  Deeds,  mortgages,  conveyances, 
releases,  powers  of  attorney,  or  other  writings  of  or  relating  to  the  sale,  conveyance  or 
other  disposition  of  real  estate,  or  any  interest  therein,  whereby  the  rights  of  any  person 
may  be  aJffected  in  law  or  in  equity,  may  be  acknowledged  or  proved  before  some  one 
of  the  following  courts  or  officers,  namely: 

First — ^When  acknowledged  or  proved  within  this  state,  before  a  master  in  chancery, 
notary  public,  United  States  commissioner,  circuit  or  county  clerk,  justice  of  the  peace, 
or  any  court  of  record  having  a  seal,  or  any  judge,  justice  or  clerk  of  any  such  court. 
When  taken  before  a  notary  public  or  United  States  commissioner,  the  same  shall  be 
attested  by  his  official  seal;  when  taken  before  a  court  or  the  clerk  thereof,  the  same 
shall  be  attested  by  the  seal  of  such  court;  and  when  taken  before  a  justice  of  the 
peace,  there  shall  be  added  the  certificate  of  the  county  clerk,  under  his  seal  of  ollice, 
that  the  person  taking  such  acknowledgment  or  proof  was  a  justice  of  the  peace  in  said 
county  at  the  time  of  taking  the  same.  If  the  justice  of  the  peace  reside  in  tho  county 
where  the  lands  mentioned  in  the  instrument  are  situated,  no  such  certificate  shall  be 
required. 

Second — When  acknowledged  or  proved  without  this  state,  and  within  the  United 
States  or  their  territories,  or  the  District  of  Columbia,  before  a  justice  of  tho  peace,  a 
notary  public.  United  States  commissioner,  commissioner  to  take  acknowledgments  of 
deeds,  mayor  of  a  city,  clerk  of  a  county,  or  before  any  judge,  justice,  or  clerk  of  the 
supreme  or  any  circuit  or  district  court  of  the  United  States,  or  any  judge,  justice  or 
clerk  of  the  supreme,  circuit,  superior,  district,  county  or  common  pleas  court  of  any  of 
the  United  States  or  their  territories.  When  such  acknowledgment  or  proof  is  made 
before  a  notary  public.  United  States  commissioner,  commissioner  of  deeds,  mayor 
of  a  city,  or  clerk,  it  shall  be  certified  by  such  officer,  under  his  seal  of  office.  IT  before 
a  mayor  of  the  city,  it  shall  be  certified  under  the  seal  of  the  city.  If  before  a  justice  of 
the  peace,  there  shall  be  added  a  certificate  of  the  proper  clerk,  under  the  seal  of  his 
office,  setting  forth  that  the  person  before  whom  such  proof  or  acknowledgment  was 
made  was  a  justice  of  the  peace  at  the  time  of  making  the  same.  An  acknowledgment 
or  proof  may  be  made  in  conformity  with  the  laws  of  the  state,  territory  or  district  where 
it  i«  made:  frovided,  that  if  any  clerk  of  a  court  of  record,  within  such  state,  territory 
or  district,  shall,  under  his  hand  and  the  seal  of  such  court,  certify  that  such  deed  or 
instrument  is  executed  and  acknowledged  or  proved  in  conformity  with  the  laws  of  such 
state,  territory  or  district,  or  it  shall  so  appear  by  the  laws  of  such  state,  territory  or  dis- 
trict, duly  proved  and  certified  copies  of  the  record  of  such  deed,  mortgages  or  other 
instruments  relating  to  real  estate,  heretofore  or  hereafter  made  and  recorded  in  the 
proper  county,  may  be  read  in  evidence  as  in  other  cases  of  such  certified  copies, 
upon  such  a  certificate  of  conformity  to  the  laws  of  the  state,  territory  or  district 
where  such  deeds,  mortgages  or  other  instruments  were  made  and  acknowledged, 
being  exhibited  therewith  or  annexed  thereto. 

Third — When  acknowledged  or  proved  without  the  United  States,  then  before  any 
court  of  any  republic,  state,  kingdom  or  empire  having  a  seal,  or  any  mayor,  or  chief 
officer  of  any  city  or  town  having  a  seal,  or  before  any  minister  or  secretary  of  legation, 
or  consul  of  the  United  States  in  any  foreign  country,  attested  by  his  official  seal,  or 
before  any  officer  authorized  by  the  laws  of  such  foreign  country  to  take  acknowledg- 
ments of  conveyances  of  real  estate,  if  he  have  a  seal,  such  deed  to  be  attested  by  the 
official  seal  of  such  court  or  officer.  And  in  case  such  acknowledgment  or  proof  is  taken 
other  than  before  a  court  of  record,  or  mayor,  or  chief  officer  of  a  town  having  a  seal, 
proof  that  the  officer  taking  such  acknowledgment  was  duly  authorized  by  the  [*'Z77 
laws  of  his  country  so  to  do,  shall  accompany  the  certificate  of  such  acknowledgment. 
[As  amended  by  act  approved  March  27,  1874.  In  force  July  1,  1874.  R.  S.  1840, 
p.  105,  §  16;  p.  106,  §  18;  L.  1847,  p.  37,  §  1, 3;  L.  1849,  p.  131,  §  1.  Hartshorn  v.  Daw- 
son, 9  Legal  News,  p.  3. 

21.       ACKNOWXEDOMENTS     BEFORE    JUSTICES     OF    ANOTHEB    COUNTY.]      §  21.      All 

deeds,  mortgages  and  other  instruments  in  writing,  relating  to  or  affecting  any  lands, 
tenements  or  hereditaments,  situated  within  this  state,  which  have  been  or  may  here- 
after be  executed  and  acknowleged  or  proved  before  any  justice  of  the  peace  of  any 
county  in  this  state,  other  than  the  one  in  which  such  lands,  tenements  or  hereditaments 


Digitized  by  LjOOQ  IC 


Chaptek  30.  356  Convet.vxces. 

lie,  and  which  have  been  or  may  be  recorded  in  the  county  where  such  lands,  tenements 
or  hereditaments  do  actually  Ho,  shall  be  adjudged  and  treated  by  all  courts  as  legally 
executed  and  recorded,  notwithstanding  there  is  no  certificate  attached  to  said  mortgage 
or  other  instruments,  by  the  proper  officer,  that  the  justice  of  the  peace  before  wlioin 
said  deed,  mortgage  or  other  instrument  was  acknowledged  or  proved,  was,  at  the  time  of 
said  acknowledgment  or  proof,  an  acting  justice  of  the  peace  of  the  county  in  which  said 
deed,  mortgage  or  other  instrument  purports  to  have  been  acknowledged  or  proved: 
Provided,  that  the  record  or  a  certified  transcript  of  such  record  shall  not  be  read  in 
evidence,  unless  the  certificate  of  the  proper  county  clerk,  under  his  official  seal,  is  pro- 
duced, or  other  competent  evidence  introduced,  showing  that  the  person  purporting  to 
tako  such  acknowledgment  was  a  justice  of  the  peace  at  the  date  such  acknowledgment 
was  taken,  and  for  this  purpose  the  certificate  of  the  proper  county  clerk  shall  he  prima, 
facie  evidence.     [L.  1851,  p.  122,  §  1,  3. 

2!8.  Foreign  acknowledgment — ceutificatk  op  confobmitv.]  §  22.  Where 
any  deed,  conveyance  or  power  of  attorney  has  been  or  may  be  acknowledged  or  prove<? 
in  any  foreign  state,  kingdom,  empire  or  country,  the  certificate  of  any  consul  or  minis- 
ter of  the  United  States  in  said  country,  under  his  official  seal,  that  the  said  deed,  con- 
veyance, or  power  of  attorney  is  executed  in  conformity  with  such  foreign  law,  shall  be 
deemed  and  taken  as  prima  facie  evidence  thereof:  Provided,  that  any  other  legal  mode 
of  proving  that  the  same  is  executed  in  conformity  with  such  foreign  law  may  be  resorted 
to  in  any  court  in  which  the  question  of  such  execution  or  acknowledgment  may  arise. 
[L.  ISi'J,  p.  132,  §  3. 

I<S3.  Foreign  acknowledgment — ^effect.]  §  23.  All  deeds,  conveyances  and 
powers  of  attorney,  for  the  conveyance  of  lands  lying  in  this  state,  which  have  been  or 
may  be  acknowledged  or  proved  and  authenticated  as  aforesaid,  or  in  conformity  with 
the  laws  of  any  foreign  state,  kingdom,  empire  or  country,  shall  be  deemed  as  good  and 
valid  in  law  as  though  acknowledged  or  proved  in  conformity  with  the  existing  laws 
of  this  state.     [L.  1849,  p.  131,  §  2. 

34.  Duty  OF  officer  TAKING  ACKNO^VLEDGMENT.l  §  24.  No  judgc  Of  other  officer 
shall  take  the  acknowledgment  of  any  person  to  any  deed  or  instrument  of  writing,  as 
aforesaid,  unless  the  person  offering  to  make  such  acknowledgment  shall  be  personally 
known  to  him  to  be  the  real  person  who  and  in  whose  name  such  acknowledgment  is 
proDosed  to  be  made,  or  shall  be  proved  to  be  such  by  a  credible  witness,  and  the  judge 
or  officer  taking  such  acknowledgment  shall,  in  his  certificate  thereof,  state  that  such 
person  was  personally  known  to  him  to  be  the  person  whose  name  is  subscribed  to  such 
deed  or  writing,  as  "having  executed  the  same,  or  that  he  was  proved  to  be  such  by  a 
credible  witness  (naming  him),  and  on  taking  proof  of  any  deed  or  instrument  of  writing, 
by  the  testimony  of  any  subscribing  witnesses,  the  judge  or  officer  shall  ascertain  that 
the  person  who  oflFers  to  prove  the  same  is  a  subscribing  witness,  either  from  his  own 
knowledge,  or  from  the  testimony  of  a  credible  witness;  and  if  it  shall  appear  from  the 
testimony  of  such  subscriBing  witness  that  the  person  whose  name  appears  subscribed 
to  such  deed  or  writing  is  the  real  person  who  executed  the  same,  and  that  the  witness 
suj^scribed  his  name  as  such,  in  his  presence  and  at  his  request,  the  judge  or  officer  shall 
grant  a  certificate,  stating  that  the  person  testifying  as  subscribing  witness  was  person- 
ally known  to  him  to  be  the  person  whose  name  appears  subscribed  to  such  deed,  as  a 
witness  of  the  execution  thereof,  or  that  he  was  proved  to  be  such  by  a  credible  witness 
(naming  him),  and  stating  the  proof  made  by  him;  and  where  any  grantor  or  person 
*278]  executing  such  deed  or  writing,  and  the  subscribing  witnesses, are  deceased  or  can- 
not be  had,  the  judge  or  officer,  as  aforesaid,  may  take  proof  of  the  handwriting  of  such 
deceased  party  and  subscribing  witness  or  witnesses  (if  any);  and  the  examination  of  a 
competent  and  credible  witness,  who  shall  state  on  oath  or  affirmation  that  he  personally 
knew  the  person  whose  handwriting  he  is  called  to  prove,  and  well  knew  his  signature 
(stating  his  means  of  knowledge),  and  that  he  believes  the  name  of  such  person  sub- 
scribed to  such  deed  or  writing,  as  party  or  witness  (as  the  case  may  be),  was  thereto 
subscribed  by  such  person;  and  when  the  handwriting  of  the  grantor  or  person  executing 
such  deed  or  writing,  and  of  one  subscribing  witness  (if  any  there  be),  shall  have  been 
proved,  as  aforesaid,  or  by  proof  of  signature  of  grantor  where  there  is  no  subscril)ing 
witness,  the  judge  or  officer  shall  grant  a  certificate  thereof  stating  the  proof  aforesaid. 
[R.  S.  1845,  p.  107,  §  20.     Lowell  et  al.  v.  Wren,  80  111.,  238. 


Digitized  by  LjOOQ  IC 


CuAPTEE  30.  357  Conveyances. 


25.  Proof  op  exkcutiox.]  §  25.  If  any  grantor  shall  not  have  duly  acknowl- 
edged the  execution  of  any  deed  or  instrument  entitled  to  be  recorded,  and  the  sub- 
scribing witness  or  witnesses  be  dead,  or  not  to  be  had,  it  may  be  proved  by  evidence 
of  the  handwriting  of  the  grantor,  and  of  at  least  one  of  the  subscribing  witnesses,  which 
evidence  shall  consist  of  the  testimony  of  two  or  more  disinterested  persons  swearing  to 
each  signature.     [R.  S.  1845,  p.  110,  §  41. 

86.  Form  op  acknowledgjiext.]  §  26.  A  certificate  of  acknowledgment,  sub- 
stantially in  the  following  form,  shall  be  sufficient: 

f tttc  of  (same  <tf  ttaWi,  \ 

C<iui>ty  of  iiuuM  qI  county),  J 

I  [km  give  nnme  </  opa-r  and  Ills  nMeial  title)  do  hereby  eertify  that  (name  otgranlor.  and  if  acknowledged  bu  wife,  her 
name,  and  add  "  his  wife")  i)ers«nairy  known  to  me  to  be  the  same  person  whose  name  Is  (or  are)  subscribed  K>  the 
foregoing  instrument,  appeared  before  me  this  day  in  person,  and  acknowledged  that  -he-  (»Ae  or  they)  signed,  sealed 
uid  delivered  the  said  instrument  as  bis  (Aer  or  tlielrj  free  and  voluntary  act,  for  the  uses  and  purposes  therein  set 
furth. 

fiiven  under  my  hand  and  (private  or  official,  at  the  case  maj/  be)  seal,  this  [day  qf  the  month]  day  of  Imonth]  A,  D. 
(jcor). 

(.Signature  qf  officer.)         (SeiU.) 

27.  Release  of  homesteap.]  §  27.  No  deed  or  other  instrument  shall  bo  con- 
strued as  releasing  or  waiving  the  right  of  homestead,  unless  the  same  shall  contain  a 
clause  expressly  releasing  or  waiving  such  right.  And  in  such  case  the  certificate  of 
acknowledgment  shall  contain  a  clause  substantially  as  follows:  "  including  the  release 
and  waiver  of  the  right  of  homestead,"  or  other  words  which  shall  expressly  show  that 
the  parties  executing  the  deed  or  other  ii;strument  intended  to  release  such  right.  And 
no  release  or  waiver  of  the  right  of  homestead  by  the  husband  shall  bind  the  wife  unless 
she  join  in  such  release  or  waiver.    [See  "Exemption,"  ch.  52,  §  4.    L.  1851,  p.  25,  §  1. 

28.  Deeds,  etc.,  to  be  becorded.]  §  28.  Deeds,  mortgages,  powers  of  attorney, 
and  other  instruments  relating  to  or  affecting  the  title  to  real  estate  in  this  state,  shall 
be  recorded  in  the  county  in  which  such  real  estate  is  situated;  but  if  such  countv  is  not 
organized,  then  in  the  county  to  which  such  unorganized  county  is  attached  for  judicial 
puqioses.  [As  amended  by  act  approved  April  3,  1873.  In  force  July  1,  1874.  R.  S. 
JS4J,  p.  108,  §  22. 

29.  Certified  copies  recorded — evidence.]  §  29.  Where  an  original  deed, 
mortgage  or  other  instrument  relating  to  or  affecting  the  title  to  real  estate,  having  tracts 
of  land  therein  described  lying  in  different  counties,  has  been  or  may  hereafter  be  recorded 
in  any  of  such  counties,  it  shall  be  lawful  to  record  a  certified  copy  of  such  deed  or 
other  instrument  in  counties  where  the  original  has  not  been  recorded;  and  the  record- 
ing of  such  certified  copy  heretofore  or  hereafter  shall  be  notice  in  the  same  manner 
that  the  filing  and  the  recording  of  the  original  would  be,  and  copies  from  such  records 
shall  be  prima  facie  evidence  to  the  same  extent  as  if  the  original  had  been  so  recorded. 
[L.  1857,  p.  40,'  §  3. 

30.  Effect  of  recording  as  to  creditors,  etc.]  §  30.  All  deeds,  mortgages 
and  other  instruments  of  writing  which  are  authorized  to  be  recorded,  shall  take  effect 
and  be  in  force  from  and  after  the  time  of  filing  the  same  for  record,  and  not  before,  as 
to  all  creditors  and  subsequent  purchasers,  without  notice;  and  all  such  deeds  and  title 
papers  shall  be  adjudged  void  as  to  all  such  creditors  and  subsequent  purchasers,  with- 
out notice,  until  the  same  shall  be  filed  for  record.  [R.  S.  1845,  p.  108,  §  23.  Buclianao 
y.  International  bank,  78  111.,  500. 

31.  Record  of  deeds,  etc.,  not  acknowledged — notice.]  8  31.  Deeds,  [*279 
mortgages  and  other  instruments  of  writing  relating  to  real  estate  shall  be  deemed,  from 
the  time  of  being  filed  for  record,  notice  to  subsequent  purchasers  and  creditors,  though 
not  acknowledged  or  proven  according  to  law;  but  the  same  shall  not  be  read  as  evi- 
dence, unless  their  execution  be  proved  in  manner  required  by  the  rules  of  evidence 
applir^able  to  such  writings,  so  as  to  supply  the  defects  of  such  acknowledgment  or 
proof.     [R.  S.  1845,  p.  109,  §  28. 

33.  Acknowledgments  by  officers.]  §  32.  All  deeds  which  may  be  executed 
by  any  administrator,  executor,  guardian,  conservator,  commissioner,  master  in  chancery, 
iheriff,  or  other  officer,  of  any  real  estate  sold  in  pursuance  of  any  decree  or  on  execu- 
tion, upon  being  acknowledged  or  proved  before  any  officer  authorized  to  take  acknowi- 
•"dginent  or  proof  of  deeds,  and  certified  as  other  deeds,  shall  be  admitted  to  record  in 
the  county  where  the  real  estate  sold  is  situated.     [R.  S.  1845,  p.  109,  §  29. 

3S.  Wills  recorded — notice — evidence.]  §  33.  All  original  wills  duly  proved, 
or  copies  thereof  duly  certified,  according  tc  law,  and  exemplifications  of  the  record  of 


Digitized  by  LjOOQ  IC 


Chapter  30.  35S  Confeyancks. 

foreign  wills  made  in  pursuance  of  the  law  of  copgress  in  relation  to  recor<Js  in  foreign 
states,  may  be  recorded  in  the  same  office  where  deeds  and  other  instruments  concern- 
ing real  estate  may  be  required  to  be  recorded;  and  the  same  shall  be  notice  from  the 
date  of  filing  the  same  for  record  as  in  other  cases,  and  certified  copies  of  the  record 
thereof  shall  be  evidence  to  the  same  extent  as  the  certified  copies  of  the  record  of  deeds. 
[L.  1857,  p.  39,  §  2. 

34.  Deeds  by  administrator  with  wiix  annexed.]  §  34.  Where,  in  pur- 
suance of  due  power  vested  by  will  executed  and  proved  out  of  this  State,  deeds  con- 
veying lands  in  this  State,  heretofore  have  been  or  hereafter  shall  be  executed  by 
executors  or  administrators  with  the  will  annexed,  duly  appointed  and  qualified  in  any 
State  of  the  United  States,  the  same  shall  be  evidence  of  title  in  the  vendee  or  grantee, 
to  the  same  extent  as  was  vested  in  the  testator  at  the  time  of  his  death,  whether  such 
will  has  i)een  proved  in  this  State  or  not,  unless  at  the  time  of  executing  such  deed, 
letters  testamentary  or  of  administration  upon  the  estate  of  the  deceased  shall  have 
been  granted  in  this  State  and  remain  unrevoked.  [As  amended  by  act  approved  and 
in  force  May  1, 1879.    L.  1879,  p.  80;  Legal  News  EJ.  p.  71. 

35*  Deeds,  etc.,  evidence — record  or  copy  evidence.]  §  35.  Every  deed, 
mortgage,  power  of  attorney,  conveyance,  or  other  writing,  of  or  concerning  any 
lands,  tenements  or  hereditaments,  which,  by  virtue  of  this  act,  shall  be  required  or 
entitled  to  be  recorded  as  aforesaid,  being  acknowledged  or  proved  according  to  the 
provisions  of  this  act,  whether  the  same  be  recorded  or  not,  may  be  read  in  evidence 
without  any  further  proof  of  the  execution  thereof;  and  if  it  shall  appear  to  the  satis- 
faction of  the  court  that  the  original  deed,  so  acknowledged  or  proved  and  recorded,  is 
lost  or  not  in  the  power  of  the  party  wishing  to  use  it,  the  record,  or  a  transcript  thereof, 
cnrtified  by  the  recorder  in  whose  office  the  same  may  be  recorded,  may  be  read  in  evi- 
d(mce,  in  any  court  of  this  state,  without  further  proof  thereof.     [R.  S.  1845,  p.  108,  §  25. 

36.  Proof  of  loss,  etc. — record  ob  copy  evidence.]  §  36.  Whenever  upon  the 
trial  of  any  cause  in  law  or  equity  in  this  state,  any  party  to  said  cause,  or  his  agent  or 
attorney  in  his  behalf,  shall,  orally  in  court,  or  by  affidavit  to  be  filed  in  said  cause,  tes- 
tify and  state  under  oath  that  the  original  of  any  deed,  conveyance  or  other  writing,  of 
or  concerning  lands,  tenements  and  hereditaments,  which  shall  have  been  or  may  here- 
after be  acknowledged  or  proved  according  to  any  of  the  laws  of  this  state,  and  which, 
by  virtue  of  any  of  the  laws  of  this  state,  shall  be  required  or  be  entitled  to  be  recorded, 
is  lost,  or  not  in  the  power  of  the  party  wishing  to  use  it  on  the  trial  of  any  such  cause, 
end  that  to  the  best  of  his  knowledge  said  original  deed  was  not  intentional  ly  destroyed 
or  in  any  manner  disposed  of  for  the  purpose  of  introducing  a  copy  thereof  in  place  of 
the  origmal,  the  record  of  such  deed,  conveyance  or  other  writing,  or  a  transcript  of  the 
record  thereof,  certified  by  the  recorder  in  whose  oflSce  the  same  may  have  been  or  may 
hereafter  be  recorded,  may  be  read  in  evidence  in  any  court  in  this  state,  with  like  oflFect 
as  though  the  original  of  such  deed,  conveyance  or  other  writing  was  produced  and 
read  in  evidence.     [L.  1861,  p.  174,  §  1. 

*280]  37.  Affidavit — proof  of  jiagistracy.]  §  37.  All  affidavits  required  to  be 
made  and  produced  under  the  foregoing  section,  may  be  made  in  any  county  in  this  state, 
before  any  officer  authorized  by  the  laws  of  this  state  to  administer  oaths  and  affirma- 
tions, and  may  also  be  made  out  of  this  state,  before  any  judge  of  a  court  of  .record, 
justice  of  the  peace,  clerk  of  a  court  of  record,  notary  public,  or  commissioner  appointed 
under  the  laws  of  the  state  of  Illinois  to  take  acknowledgments  of  deeds  and  adminis- 
ter oaths  and  affirmations,  and  certified  to  by  the  said  officer,  under  bis  seal  of  office,  if 
Buch  officer  have  an  official  seal;  but  if  taken  and  certified  by  any  officer  who  does  not 
require  or  use  an  official  seal,  the  certificate  of  the  proper  clerk  or  other  officer  of  the 
official  character  of  the  person  certifying  to  such  oath  or  affirmation  shall  also  be  pro- 
duced with  such  affidavit  and  certificate.     [L.  1861,  p.  174,  §  2. 

38.  Construction.]  §  38.  The  term  "real  estate,"  as  used  in  this  act,  shall  bo 
construed  as  co-extensive  in  meaning  with  "lands,  tenements  and  hereditaments,"  and 
■is  embracing  all  chattels  real.  This  act  shall  not  be  construed  so  as  to  embrace  last 
wills  and  testaments,  except  as  herein  expressly  provided.      [R.  S.  1845,  p.  110,  §  39,  40. 

[§  39,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 
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AN  ACT  coucvniing  uoveiiaiitt  of  warranty.    (Approved  March  27, 1874.    In  force  July  I.  IST-t.] 

39.  Warraxty — iiioiiWAY.]  §1.  Be  it  enacted  by  the  People  of  the  Slate  of 
lUiiioU,  repTMented  in  the  General  Assembli/,  That  no  covenant  of  warranty  shall  be 
considered  as  brok^en  by  the  existence  of  a  highway  upon  the  laud  conveyed,  unless 
otherwise  particularly  specified  in  the  deed. 


IS  ACT  to  amend  the  law  of  real  property. 


[Approved  April  13, 1877. 
News  Ed.,  p.  72.J 


In  force  July  1, 1877.    Laws.  1877,  p.  65;  Legal 


40.  Rkvebsiok  expectant — surrexdeu — MER6EB.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinoie,  represented  in  the  General  Aseembly,  That  when  the 
reversion  expectant  on  a  lease,  made  either  before  or  after  the  passing  of  this  act,  of  any 
tenements,  or  hereditaments  of  any  tenure,  shall  be  surrendered  or  merged,  the  estate, 
which  shall  for  the  time  being  confer  as  against  the  tenant  under  the  same  lease  the  next 
rested  right  to  the  same  tenements  or  hereditaments,  shall,  to  the  extent  aYid  for  the 
purpose  of  preserving  such  incidents  to,  and  obligations  on  the  same  reversion,  as  but 
lor  the  surrender  or  merger  thereof,  would  have  subsisted,  be  deemed  the  reversion 
expectant  on  the  same  lease. 

U.  S.  FATENT-LOSS-RECORD  OR  COPT. 


ACT  to  amend  an  act  entitled  "An  net  concerning  conveyances,"  approved  March  f9. 1S72.    (Approved  May  20, 1879 
lu  force  July  I,  Xi>79.    L.  1879,  p.  SI ;  Legal  News  Kd.  p.  1-G.J 

41.  UiTiTEi)  States  PATENT — proof  of  loss — eecobd  ob  copy  evidence.]  8  1. 
Be  it  enacted  by  the  People  of  theState  of  Illinois,  represented  in  the  General  Assenwly, 
Whenever  upon  the  trial  of  any  cause  in  law  or  equity,  in  this  State,  any  party  to  said 
cause,  or  his  agent  or  attorney  in  his  behalf,  shall  l>y  affidavit  to  be  filed  in  said  cause, 
testify  and  state  under  oath  that  the  required  United  States  patent  conveying  or  con- 
cerning the  title  to  the  lands,  tenements  and  hereditaments  in  question  in  such  suit  is 
lost,  or  not  in  the  power  of  the  party  wisliing  to  use  it  on  such  trial  of  any  such  cause, 
and  that  to  the  best  of  his  knowledge  said  patent  was  not  intentionally  destroyed,  or  lost, 
or  in  any  manner  disposad  of  for  the  purpose  of  introducing  a  copy  thereof  in  place  of 
the  orignial,  and  if  the  original  patent  has  been  recorded  in  the  recorders  office  of  the 
county  wherein  such  lands  tre  situated,  then  the  record  thereof,  or  ft.  copy  duly  certified 
hy  the  recorder  in  whose  office  the  same  may  have  been  or  may  hereafter  be  recorded, 
nay  be  read  in  evidence  in  any  court  in  this  State  with  like  effect  as  though  the  orig- 
inal patent  was  produced  and  read  in  evidence. 

*2S1 
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1  Commlasloa. 

Z  Bond. 

5.  Oath. 

1  Failure  to  give  bond  or  take  oath. 

6.  Copiesof  bond  evidence. 

6.  Coroner  conservator  of  the  peace. 

1.  When  coroner  to  act  as  sheriff. 

1  When  constable  to  act  for  coroner. 

1  Sheriff's  office  vacant— coroner  to  act 

INQUESTS. 
Ml  Chan^  of  body— summoning  Jnry. 
U.   Bftianders. 
12.   Penalties  against  Jaron. 
U.  Oath  of  Jurors. 


Section 

14.  Duty  of  Jnrors  on  Inquest 

13.  Summoning  witnesses— compelling   attendance- 
oaths. 

16.  Reoogniaince  of  witness. 

17.  WItnfs,s  committed- returns  of  coroner. 

18.  Testiniiiny  reduced  to  writing,  etc 

19.  Inquest  record  to  be  kept. 

20.  Disposition  of  propcrt)',  etc. 

21.  DlspoBitlon  of  body— burial. 

22.  Liabilities  of  railroads,  etc.,  for  burial  expenses. 
23  Arrest  and  commitment  of  slayer,  etc. 

24.  When  Justice  to  act  as  coroner. 

23.  May  appoint  depuities. 

26.  Deputy  to  take  oath. 

27,  Duties  of  deputy. 


AN  ACT  to  revise  the  law  In  relation  to  coroners.    [Approved  Feb.  6, 1874.    In  force  July  1, 1871] 

1.    CoHMiBSioN.]    §1.    Be  it  enacted  by  the  People  of  the  Sta^  of  Illinois,  repre- 
sented in  the  General  Assembly,  That  every  coroner  shall  be  commissioned  by  the  gov- 
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emor,  but  no  commission  shall  issue  except  upon  the  certificate  of  the  county  clerk  of 
the  proper  county  of  the  due  election  or  appointment  of  such  coroner,  and  that  he  has 
filed  his  bond  and  taken  the  oath  of  office  as  hereinafter  provided.  \B..  S.  1845,  p.  514, 
§1. 

2.  Bond.]  §  2.  Before  entering  upon  the  duties  of  his  office,  "he  shall  give  bond, 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the  judge  of  the  county  court  of 
his  county,  in  the  penal  sum  of  85,000,  (except  that  the  bond  of  the  coroner  of  Cook 
count)^  shall  be  in  the  penal  sum  of  $15,000)  payable  to  the  People  of  the  State  of  Illinois, 
conditioned  that  he  will  faithfully  discharge  all  the  duties  required  or  to  be  required'of 
him  by  law  as  such  coroner  or  as  sheriff  of  the  coimty,  in  case  he  shall  act  as  such;  which 
bond  shall  be  entered  at  large  upon  the  records  of  the  county  court  and  filed  in 
the  office  of  the  county  clerk  of  his  county.  [See  "  Official  Bonds,"  cL.  103,  S  4.  R.  S. 
1845,  p.  514,  §  2,  3. 

3.  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5  of  the  constitu- 
tion, which  shall  be  filed  in  the  office  of  the  county  clerk  of  bis  county.  FR.  S.  1843, 
p.  514,  §  2,  3. 

4.  Failing  to  give  bond  or  take  oath.]  §  4.  If  any  such  person  elected  or 
appointed  to  the  office  of  coroner  of  any  county  shall  fail  to  give  bond,  or  take  the  oath 
required  of  him,  within  twenty  days  alter  he  is  appointed  or  declared  elected,  the  office 
shall  be  deemed  vacant.     [R.  S.  1845,  p.  514,  §  4. 

5.  Copies  of  bond  evidence.]  §  5.  Copies  of  such  bond,  certified  by  the  county 
clerk,  or  of  the  said  record  thereof  certifed  by  the  clerk  of  the  county  court,  shall  be 
received  as  evidence.     [R.  S.  1845,  p.  514,  §  3. 

6.  Consebvatoe  op  the  peace.]  §  6.  Each  coroner  shall  be  conservator  of  the 
peace  in  his  county,  and,  in  the  performance  of  his  duties  as  such,  shall  have  the  same 
powers  as  the  sheriff.     [R.  S.  1845,  p.  515,  §  6. 

y.  When  coroner  to  act  as  sheriff.]  §  7.  "When  it  appears  from  the  papers 
*283]  in  a  case  that  the  sheriff  or  his  deputy  is  a  party  thereto,  or  from  affidavit  filed  that 
he  is  interested  therein,  or  is  of  kin,  or  partial  to  or  prejudiced  against  either  party,  the 
Bunimons,  execution  or  other  process  may  be  directed  to  the  coroner,  who  shall  perform 
all  the  duties  in  relation  thereto,  and  attend  to  the  suit  in  like  manner  as  if  he  were 
sheriff;  and  the  interests,  consanguinitj',  partiality  or  prejudice  of  the  sheriff  shall  not 
b*  cause  for  a  change  of  venue.     [See  "  Practice,"  ch.  110,  §  1.     R.  S.  1845,  p.  517,  §  18. 

8.  "When  constable  to  act  for  coroner.]  §  8.  If  there  is  no  coroner,  or  it 
shall  appear  in  like  manner  that  he  is  also  a  party  to  or  interested  in  the  suit,  or  of  kin, 
or  partial  to  or  prejudiced  against  either  party,  process  may  in  like  manner  issue  to  any 
constable  in  the  county,  who  shall  perform  bke  duties  as  required  uf  the  coroner.  [II. 
S.  1845,  p.  517,  §  18. 

9.  Sheriff's  office  vacant — coroner  to  act.]  §  9.  Where  the  office  of  the 
sheriff  is  vacant,  the  coroner  of  the  county  shall  perform  all  the  duties  required  by  law 
to  be  performed  by  the  sheriff,  and  have  the  same  powers,  and  be  liable  to  the  same  pen- 
alties and  proceedmgs  as  if  he  were  sheriff,  until  another  sheriff  is  elected  or  appointed 
and  qualified.     [R.  S.  1845,  p.  517,  §  18. 

INQUESTS. 

10.  To  TAKE  CHARGE  OF  BODY — ^JURT.  §  10.  Every  coronef,  whenever,  and  as 
soon  as  he  knows,  or  is  informed  that  the  dead  body  of  any  person  is  found,  or  lying 
within  his  county,  supposed  to  have  come  to  his  or  her  death  by  violence,  casualty  or 
any  undue  means,  he  shall  repair  to  the  place  where  the  dead  body  is,  and  take  charge 
of  the  same,  and  forthwith  summon  a  jury  of  six  good  and  lawful  men  of  the  neighbor- 
hood where  the  body  is  found  or  lying  to  assemble  at  the  place  where  the  body  is,  at 
such  time  as  he  shall  direct,  and  upon  a  view  of  the  body,  to  mquire  into  the  cause  and 
manner  of  the  death.  [As  amended  by  act  approved  May  31,  1879.  In  force  July  1, 
137f.     L.  1879,  p.  82;  Legal  News  Ed.,  p.  72. 

11.  BrsTANDERS.]  §  11.  If  a  sufficient  number  of  jurors  so  summoned  do  not 
attend,  the  coroner  shall  summon  others  from  among  the  bystanders  to  make  up  the  jury. 
[R.  S.  184.';,  p.  517,  §  19. 
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12.  Pexaxtiks  against  juroes.]  §  12.  Whoever,  being  so  summoned  as  a  juror, 
railsor  refuses,  without  good  cause,  to  attend  at  the  time  and  place  required,  or  appearing, 
rcfiises  to  act  as  such  juror,  or  misbehaves  while  acting  as  such  juror,  shall,  on  complaint 
of  the  coroner  before  any  justice  of  the  peace  in  the  county,  bo  fined  not  less  than  throe 
nor  more  than  twenty  dollars.     [R.  S.  1845,  p.  517,  §  IS). 

13.  Oath  ok  jurors.]     §  13.     When  the  jury  are  assembled,  the  coroner  shall 

appoint  one  of  the  number  as  foreman,  and,  in  view  of  the  body,  administer  to  him  an 

oath  or  affirmation,  in  the  following  form,  to-wit: 

You.  as  foreman  to  this  inquest,  do  solemnly  swear  'or  affirm,  as  the  case  may  rcqulre.l  that  T^u  will  dlliprently 
iDqnlre.  and  true  presentment  make,  how,  and  In  what  manner,  and  by  wlio:n  or  what,  tlio  boUy  which  here  lies 
dew],  came  to  its  death ;  and  tliat  you  will  deliver  o  me,  the  coroner  of  lliii  comity,  a  true  iiiquesi  thoruof,  acuurd- 
lii;  to  such  evidence  as  aball  be  given  you,  and  according  to  the  best  of  your  Icuowle Jse  and  belief ;  so  bel)>  you 
God. 

And  to  the  other  jurors,  one  as  follows,  to-wit: 

The  same  oath  which  A  B,  your  lorcman  has  jnst  now  lalcen  on  bis  part,  you  and  each  of  you  do  solemnly  swear 
(or affirm,  as  the  coae  may  require,)  to  keep  uu  your  reispcutive  parts;  so  help  you  Ciod. 

[R.  S.  1845,  p.  518,  §  20. 

14.  DuTT  OP  JURORS.]  §  14.  It  shall  be  the  duty  of  the  jurors,  as  sworn  afore- 
said, to  inquire  how,  in  what  manner,  and  by  whom  or  what,  the  said  dead  bo-ly  came  to 
its  death,  and  of  all  other  facts  of  and  concerning  the  same,  together  with  all  material 
circumstances  in  anywise  related  to  or  connected  with  the  said  death,  and  make  up  and 
sign  a  verdict,  and  deliver  the  same  to  the  coroner.     [R.  S.  1845,  p.  518,  §  i'J. 

13.  Summoning  and  compelling  AinENDANCK  of  witnesses — oath.]  §  15.  The 
coroner  shall  have  power  to  summon,  or  cause  to  be  summoned,  and  compel  the  attend- 
ance of  all  such  witnesses  whose  testimony  may  probably  be  requisite  to  the  proving  of 
any  fact  or  circumstance  relating  to  the  object  of  such  his  inquest,  and  to  administer  to 
Buch  witnesses  the  proper  oath.     [R.  S.  1845,  p.  518,  §  21. 

16.  Recognizance  of  witness.]  §  IG.  If  the  evidence  of  any  witness  shall  [*2S3 
implicate  any  person  as  the  unlawful  slayer  of  the  person  over  wnom  the  said  inquisition 
shall  be  held,  the  coroner  shall  recognize  such  witness  in  such  sura  as  he  may  think 
pixjper,  to  be  and  appear  at  the  next  term  of  the  circuit  court  for  the  said  county,  there 
to  give  evidence  of  the  matter  in  question,  and  not  depart  without  leave,  except  that 
in  the  county  of  Cook  the  recognizanco  shall  be  to  the  criminal  court  of  Cook  coimty. 
[R.  S.  §  1845,  p.  518,  §  21. 

17.  Commitment  op  \vitness — returns.]  §  17.  If  any  witness  shall  refuse  to 
ent<>r  into  such  recognizance,  it  shall  be  the  duty  of  the  coroner  to  commit  the  witness 
«o  refusing  to  the  common  jail  of  the  county,  there  to  remain  until  the  next  term  of  the 
said  court;  and  the  coroner  shall  carefully  seal  up  and  return  to  the  clerk  of  the  court 
the  verdict  of  the  jury,  and  the  recognizances,  and  it  shall  be  the  duty  of  the  clerk  to 
carefully  file  and  preserve  the  same.     [R.  S.  1845,  p.  518,  §  21. 

18.  Testimony  reduced  to  writing,  etc.]  §  18.  The  coroner  shall  cause  the 
testimony  of  each  witness,  who  may  be  sworn  and  examined  at  any  inquest,  to  be 
written  out  and  signed  by  said  witness,  together  with  his  occupation  and  place  of  resi- 
dence, which  testimony  shall  be  filed  with  said  coroner,  in  his  office,  and  carefully  pre- 
served.   [L.  18G9,p.  104,  §  2. 

19.  Inquest  record.]  §  19.  Every  coroner  shall,  at  the  expense  of  the  county, 
bo  supplied  with  proper  record  books,  wherein  he  shall  enter  the  name,  if  known,  of 
each  person  upK>n  whose  body  an  inquest  shall  be  held,  together  with  the  names  of  the 
jorors  comprising  the  jury,  the  names,  residences  and  occupations  of  the  witnesses  who 
.ire  sworn  and  examined,  and  the  verdict  of  the  jury;  in  case  the  name  of  the  person 
deceased  is  not  known,  the  coroner  shall  make  out  a  description  of  said  person,  and 
enter  the  same  upon  the  record  book  to  be  so  kept  by  him,  together  with  all  such  facts 
and  circumstances  attending  the  death  which  may  be  known,  and  which  may  lead  to 
'he  identification  of  the  person;  and  shall  carefully  take  an  inventory  of  said  person's 
personal  effects  and  property  of  every  kind  and  nature  whatever,  and  state  on  his 
records  what  has  been  done  with  the  same,  and  where  the  proceeds  of  any  nuch  prop- 
trtj-  and  the  money  and  papers,  if  any,  are  deposited.     [L.  1809,  p.  104,  §  1. 

20.  Disposition  of  property,  etc.]  §  20.  When  any  valuable  personal  property, 
iiioney  or  papers,  are  found  upon  or  near  the  body  upon  which  an  inquest  is  held,  the 
Coroner  shall  take  charge  of  the  same  and  deliver  the  same  to  those  entitled  to  its  care 
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or  possession;  but  if  not  claimed, or  if  the  same  shall  be  necessary  to  defray  the  expenses 
of  the  burial,  the  coroner  shall,  after  giving  ten  days'  notice  of  the  time  and  place  of 
sale,  sell  such  property,  and  after  deducting  coroner's  fees  and  funeral  expenses,  deposit 
the  proceeds  thereof,  and  the  money  and  papers  so  found,  with  the  county  treasurer, 
taking  his  receipt  therefor,  there  to  remain  subject  to  the  order  of  the  legal  representa- 
tives of  the  deceased,  if  claimed  within  five  years  thereafter,  or  if  not  claimed  within 
that  time,  to  vest  in  the  county.     [R.  S.  1845,  p.  518,  §  23. 

SI.  Disposition  OF  BODY — burial.]  §21.  After  the  inquisition  the  coroner  may 
deliver  the  body  of  the  deceased  to  his  friends,  if  there  be  any,  but  if  not,  iie  shall  cause 
him  to  be  decently  buried,  the  expenses  to  be  paid  from  the  property  of  the  deceased, 
if  there  is  sufBcient,  if  not,  by  the  county.     [R.  S.  1845,  p.  518,  §  23. 

25.  LiABiuxr  OF  EAiLROADS,  ETC.,  FOB  BUBiAL  KXPENSKS.]  §  22.  When  any 
railroad  company,  stage  or  any  steamboat,  propeller  or  other  vessel  engaged  in  whole  or  in 
part  in  carrying  passengers  for  hire,  brings  the  dead  body  of  any  person  into  this  state,  or 
any  person  dies  upon  any  railroad  car  or  any  such  stage,  steamboat,  propeller  or  other  ves- 
sel in  this, state,  or  any  person  is  killed  by  cars  or  machinery  of  any  railroad  company,  or' 
by  accident  thereto,  or  by  accident  to  or  upon  any  such  stage,  steamboat,  propeller,  • 
or  other  vessel,  or  by  accident  to,  in  or  about  any  mine,  mill  or  manufactory,  the  com- 
pany or  person  owning  or  operating  such  cars,  machinery,  stage,  steamboat,  propeller  or 
other  vessel,  mine,  mill  or  manufactory  shall  be  liable  to  pay  the  expenses  of  the  [*284 
coroner's  inquest  upon  and  burial  of  the  deceased,  and  the  same  may  be  recovered  in 
the  name  of  the  county  in  any  court  of  competent  jurisdiction.  [L.  1855,  p.  170,  g§  1, 
2,3.  This  section  held  unconstitutional.  See  "Ohio  and  Miss.  R'y  Co.  v.  Lackey," 
78  111.,  55. 

23.  Arrest  akt>  committat.  of  bt.ater,  etc.]  §  23.  If  a  person  implicated  by  the 
inquest  as  the  unlawful  slayer  of  the  deceased  or  as  accessory  thereto  is  not  in  custody 
therefor,  the  coroner  shall  apprehend  and  commit,  or  cause  to  be  apprehended  and 
committed  to  the  county  jail  such  person,  there  to  remain  until  discharged  by  due  course 
of  law.    [R.  S.  1846,  p.  518,  §  22. 

24.  When  justice  to  act  as  coroner.]  §  24.  In  the  absence  of  the  coroner,  any 
justice  of  the  peace  of  the  county  knowing  or  boin^  informed  of  the  finding  of  the  dead 
body  of  any  person,  as  aforesaid,  shall  have  the  like  powers  and  discharge  the  same 
duties  as  are  herein  imposed  upon  the  coroner,  and  shall  be  entitled  to  the  same  fees  as 
the  coroner  for  like  services.     [R.  S.  1845,  p.  519,  §  24. 

[§  25,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 

an  act  allowing  coioncn  to  appoint  depntloc  anil  to  prescribe  their  duties.    [Approved  Uay  26.  USl.    In  force 
July  1, 1881.    Laws  1881,  p.  63;  Legal'News  Ed.,  p.  C3.J 

23.  May  appoint  deputies.]  §  1.  £e  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  each  coroner  may  appoint  one  or 
more  lieputies,  not  exceeding  the  number  allowed  by  rule  of  the  circuit  court  of  his 
county,  and  take  bond  or  security  from  the  same  for  his  indemnity.  Such  appointment 
shall  be  in  writing  and  signed  by  the  coroner,  and  their  compensation  shall  be  determ- 
ined by  the  county  board. 

26.  Deputy  to  take  oath.]  §  2.  Each  deputy  shall,  before  entering  upon  the 
duties  of  his  office  take  xnd  subscribe  an  oath  or  aftirmation,  in  like  form  as  required 
of  coroners,  which  shall  be  filed  in  the  office  of  the  county  clerk. 

27.  Duties  of  deputy.]  §  3.  Deputy  coroners,  duly  appointed  and  qualifieoi, 
may  perforin  any  and  all  the  duties  of  the  coroner  in  the  name  of  the  coroner,  and  the 
acts  of  such  deputies  shall  be  held  to  be  the  acts  of  the  coroner. 


Digitized  by  LjOOQ  IC 


C'lHtTER  32. 


303 


COEPOEATIOSS. 


c 


HAPTER 


32. 


[*28d 


CORPORATIONS. 


FOR  PECCXIARY  PROFIT. 
itnwm. 

I.    Komitd  for  all  IkwTuI  purposes,  except,  etc. 

11   Lictii^e— bow  obtained. 

■i.    .MecIlnitooigHnirc. 

i    Orpiiiimtion  comiilcted. 

f(.   P(nfcre— resir  clioii  as  to  real  estate. 

ii.   Di«cU)ra— oBlocrs— b.\  •la«r>. 

7    Slock— instnlimeiits— compelling  paymenL 

*.  Transler of gtocit— liabiiiiy  ol  stockhuldeis. 

'.'.   I.ci;lii:alive  power  reserved. 
I'X   Continuance  after  explrHtlon  of  charter. 
)1.   RiKhLs  after  expiration  of  chnrtcr. 
11   Ki'inrdies  not  affected  by  dissuliulon. 
U    Bnoki  of  account— Inspection  of 
It.    Failure  to  elect  offlcen  not  to  dissolve 
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il.    False  reports,  etc.— U.ibiUty. 
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21    Eifcutor.  etc.  may  vote. 
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'Si.    Location  of^ street  railroads— consent. 
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lOKPOKATlO.NS  NOT  FOR  PECUNIARY  PROFIT. 
it    How  organized. 
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nies. 
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S3.  When  dislribatlon,  etc.,  may  Ira  made— dissoliv 

tion. 
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ti    May  acquire  and  hold  land,  etc — liniuatlon. 
i».    1  Owen*  uf  trustees  and  society  over  proiierty. 
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AMENDATORY  ACT  OF  1877. 
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AN  ACl'coucerning  corporations     I  Approved  April  18,  1872.    In  torce  July  1,  1872.    L.  1S71-2,  p.  2CG  ] 
CORPORATIONS  FOB  PECU-NIARY  PROFIT. 

1.  For  ai.i.  lawful  purposes,  except,  ETt-.]  §  1.  lie  it  enacted  bj/  the  People  of 
the  State  of  Illinois,  rtjiresc.ntcd  ii>  the  General  Assembly,  That  corporations  may  Ix- 
formed  in  the  manner  proviilod  by  tills  act  for  any  lawful  [inrposi'  except  banking,  insur- 
ance, real  estate  brokerage,  the  operation  of  railroads  and  the  business  of  loaninp;  money. 
Provided,  that  horse  and  Dummy  railroads,  and  organizations  for  the  purchase  and  sale 
of  real  estate  for  burial  purposes  only,  may  be  organized  and  conducted  under  the  pro- 
visions of  this  act:  And  provided  Jitrthei;  That  corporations  formed  for  the  purpose  of 
constructing  railroad  bridges  shall  not  be  held  to  he  railroad  corporations.  [Asaintjiidetl 
by  act  approved  April  19,  1879.     In  force  July  1,  187LI.     L.  1879,  p.  82.] 

!4.  LicKN'SE — HOW  ortained.]  §  2.  Whenever  any  number  of  persons,  not  less 
than  three  nor  more  than  seven  shall  propose  to  form  a  corporation  under  this  act  tliey 
shall  make  a  statement  to  that  effect  under  their  hands  and  duly  acknowledged  before 
some  officer  in  the  manner  provided  for  the  acknowledgment  of  deeds  setting  forth  tlie 
name  of  the  proposed  corporation,  the  object  for  which  it  is  to  be  formed,  its  capital 
stock,  tl>e  number  of  shares  of  which  such  stock  shall  consist,  the  location  of  the  prin- 
cipal office  and  the  duration  of  the  corporation,  not  exceeding,  however,  ninety-nine 
years;  which  statement  shall  be  filed  in  the  office  of  the  Secretary  of  State.  The 
Secretary  of  State  shall  thereupon  issue  to  such  j)ersons  a  license  as  commissioners  to 
O[)on  books  for  subscription  to  the  capita!  stock  of  said  incorporation  at  such  times  anti 
places  as  they  may  determine;  but  no  license  shall  be  issued  to  two  comjianies  having 
the  same  name.  Provided,  That  no  corporation  shall  be  organized  under  this  act 
unless  the  person  named  as  incorporators  shall,  at  the  time  of  filing  said  statement, 
pay  to  the  Secretary  of  State  the  sum  of  twenty-five  dollars,  which  fee  shall  be  in  full, 
and  in  lieu  of  all  other  fees  for  issuing  incorporation  articles.  [As  amended  by  Act 
approved  June  17,  1893.  In  force  July  1,1893;  L.  1»93,  p.  88;  Legal  News  Ed., 
p.  .57.] 

3.  Meeting  TO  ORGANIZE.]  §  3.  As  soon  as  may  be  after  the  capital  stock  shall 
be  fully  subscribed,  the  commissioners  shall  convene  a  meeting  of  the  subscribers  for 
the  purpose  of  electing  directors  or  managers,  and  the  transaction  of  such  other  busi- 
ness as  shall  come  before  them.  Notice  thereof  shall  be  given  by  depositing  in  the  poet 
office,  properly  addressed  to  each  subscriber,  at  least  ten  days  before  the  time  Bxed, « 
written  or  printed  notice,  stating  the  object,  time  and  place  of  such   meeting.     In  all 
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elections  for  directors  or  managers  of  corporations  organized  under  tins  act,  every  sub- 
scriber or  stockholder  shall  have  the  right  to  vote  in  person  or  by  proxy,  for  the  number 
of  shares  owned  or  subscribed  by  him,  for  as  many  persons  as  there  are  directors  or 
managers  to  be  elected,  or  to  cumulate  such  shares  and  give  one  candidate  as  many 
votes  as  the  number  of  directors  or  managers  multiplied  by  the  number  of  his  shares  of 
stock  shall  equal,  or  to  distribute  them  on  the  same  principle  among  as  many  candidates  \ 
as  he  shall  think  fit;  and  such  directors  or  managers  shall  not  be  elected  in  any  other  ' 
manner.  It  shall  be  lawful  for  ^py  such  corporation,  by  resolution  of  the  stockholders, 
to  divide  its  board  of  directors  or  managers  into  throe  classes,  numbered  consecutively, 
the  term  of  office  of  the  first  class  to  expire  on  the  day  of  the  annual  election  of 
said  company  then  next  ensuing;  the  second  class  one  year  thereafter,  and  the  third 
class  two  years  thereafter.  At  each  annual  election  after  such  classification,  the  stock- 
holders of  such  company  shall  elect,  for  a  term  of  three  years,  a  number  of  directors  or 
managers  equal  to  the  number  in  the  class  whose  term  expires  on  the  day  of  such  elec- 
tion.   All  other  vacancies  to  be  filled  in  accordance  with  the  by-laws  of  the  corporation. 

4.  Oeoanizatiox  cOMrLETED.]  §  4.  The  commissioners  shall  make  a  full  report 
of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  for  in  the  foregoing 
section,  a  copy  of  the  subscription  list,  and  the  names  of  tho  directors  or  managers  elected, 
and  their  respective  terms  of  office,  which  report  shall  be  sworn  to  by  at  least  a  majority 
of  the  commissioners,  and  shall  be  filed  ui  the  office  of  the  secretary  of  state.  The  sec- 
retary of  state  shall  thereupon  issue  a  certificate  of  the  complete  organization  of  the 
corporation,  making  a  part  thereof  a  copy  of  all  papers  filed  in  his  ofiSce  m  and  about 
the  organization  of  the  corporation,  and  duly  authenticated  under  his  hand  and  seal 
of  state,  and  the  same  shall  be  recorded  in  a  book  for  that  purpose,  in  the  office  of 
the  recorder  of  deeds  of  tho  county  where  the  principal  office  of  such  company  is 
located.  Upon  the  recording  of  the  said  copy,  the  corporation  shall  be  deemed  ftilly 
organized  and  may  proceed  to  business.  Unless  such  company  shall  be  organized  and 
snail  proceed  to  business  as  provided  in  this  act,  within  two  years  after  the  date  of  such 
license,  then  such  license  shall  be  deemed  revok-ed,  and  all  proceedings  thereunder  void. 

5.  Powers — restriction  as  to  real  estate.]  §  5.  Corporations  formed 
under  this  act  shall  be  bodies  corporate  and  politic  for  tho  period  for  which  thev  are 
organized;  may  sue  and  be  sued;  may  have  a  common  seal,  which  they  may  alter  or 
renew  at  pleasure;  may  own,  possess  and  enioy  so  much  real  and  personal  estate  as 
shall  be  necessary  for  the  transaction  of  their  business,  and  may  sell  and  dispose  of 
the  same  when  not  required  for  the  uses  of  the  corporation.     They  may  borrow  money 

.at  legal  rates  of  interest,  and  pledge  their  property,  both  real  and  personal,  to  secure 
the  payment  thereof;  and  may  have  and  exercise  all  the  powers  necessary  and  requisite 
to  carry  into  effect  the  objects  for  which  they  may  bo  formed:  Provided,  however, 
that  all  real  estate  so  acquired  in  satisfaction  of  any  liability,  or  indebtedness,  unless  ' 
the  same  may  bo  necessary  and  suitable  for  the  business  of  such  corporation, 
shall  be  offered  at  public  auction  at  least  once  every  year,  at  the  door  of  the  • 
court  house  of  the  county  wherein  the  same  be  situated,  or  on  the  premises  so  ' 
to  be  sold,  afler  giving  notice  thereof  for  at  least  four  consecutive  weeks  in 
some  newspaper  of  general  circulation  published  in  said  county;  and  if  there 
be  no  such  newspaper  published  therein,  then  in  tho  nearest  adjacent  county  where 
such  newspaper  is  published;  and  said  real  estate  shall  be  sold  whenever  the  price 
offered  for  it  is  not  less  than  the  claim  of  such  corporation,  including  all  interest,  costs 
and  other  expenses:  And  provided,  further,  that  in  case  such  corporation  shall  not, 
within  such  period  of  five  years,  sell  such  land  either  at  public  orprivate  sale,  as 
aforesaid,  it  shall  be  tho  duty  of  tho  State's  Attorney  to  proceed  by  information 
inthenameof  the  people  of  the  State  of  Illinois,  against  such  corporation,  in  the 
Circuit  Court  of  the  county  within  which  such  lands,  so  neglected  to  be  sold,  shall  bo 
situated,  and  such  court  shall  have  jurisdiction  to  hear  and  determine  the  fact,  and  to 
orderthe  sale  of  such  land  or  ronl  estate  at  such  time  and  place,  subject  to  such  rules 
•sthe  court  shall  establish.  Tho  court  shall  tax,  as  the  fees  of  the  State's  Attorney, 
Such  sum  as  shall  be  reasonable;  and  the  proceeds  of  such  sale,  after  deducting  the 
Baid  fees  and  costs  of  proceedings,  shall  be  paid  over  to  such  corporation.  The  pro- 
visions of  this  section  shall  app'y  to  and  be  binding  upon  all  corporations  now  existing 
by  virtue  of  any  special  charter  granted  bv  this  State.  [As  amended  by  act  approved 
Jane  5,  1889.     In  force  July  1, 1889.     L.  I.s8!»,  p.  93;  Legal  News  Ed.,  p.  70. 

6.    Directors — officers — by-i.aws.]   §  G.  The  corporate  powers  shall  be  exercised 
Jiy  a  bcn:d  of  directors  or  managers:     I'rovided,  the  number  of  directors  or  managers 
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shall  not  be  increased  or  diminislied,  or  their  term  of  office  changed,  without  the  consent 
of  the  owners  of  a  majority  of  the  shares  of  stock.  The  olficers  of  the  company  shall 
consist  of  a  president  wjcretary  and  treasurer,  and  such  other  officers  and  agents  as  shall 
be  determined  by  the  lirectors  or  managers,  and  the  directors  or  managers  may  adopt 
by-laws'  for  the  government  of  the  officere  and  affairs  of  the  company:  Provided,  they 
are  not  inconsistent  with  the  laws  of  this  state.  The  directors  or  managers  may  require 
of  the  officers  and  agents  bonds,  with  such  sureties  and  conditions  as  they  shall  deem 
proper,  and  may  remove  any  officers  when  the  interests  of  the  corporation  shall  require. 
The  officers  shall  hold  their  respective  offices  for  the  period  provided  by  the  by-laws. 

7.  Stock — installmexts — compelling  pa yjient.]  §7.  The  shares  of  stocks  shall 
be  not  less  than  $10  nor  more  than  $100  each,  and  shall  be  deemed  personal  property, 
and  transferable  as  such  in  tlie  maimer  provided  by  the  by-laws,  and  subscriptions  there- 
for shall  be  made  payable  to  the  corporation,  and  shall  be  payable  in  such  installments 
and  at  such  tiuic  or  times  as  shall  be  determined  by  the  directors  or  managers,  and  an 
action  may  be  maintained  in  the  name  of  the  corporation  to  recover  any  installment 
which  shall  remain  due  and  unpaid  for  the  period  of  twenty  days  after  personal  demand 
therefor,  or,  in  cases  where  personal  demand  is  not  made,  within  thirty  days  after  a 
written  or  printed  demand  h.is  been  deposited  in  the  post  office,  properly  addressed  to 
the  post  office  address  of  the  stockholder.  The  directors  may,  by  by-law,  prescribe 
other  penalties  for  a  failure  to  pay  the  installments  that  may  from  time  to  time  become 
due,  but  no  penalty  working  a  forfeiture  of  stock,  or  of  the  amounts  paid  thereon,  shall 
be  declared  as  against  any  estate  before  distribution  shall  have  been  made,  or 
against  any  stockholder  before  demand  shall  have  been  made  for  the  amount  due 
thereon,  either  in  person,  or  by  a  written  or  printed  notice,  duly  mailed  to  the  proper 
address  of  such  stockholder  at  least  thirty  days  prior  to  the  time  when  such  forfeiture 
is  to  take  effect:  Provided.,  that  proceeds  of  said  sale,  over  and  above  the  amount  duo 
on  said  shares,  shall  be  paid  to  the  delinquent  stockholder. 

8.  Transfer  of  stock — i.iabiutt  of  stockholders.]  8  8.  Every  assignment 
or  transfer  of  stocks,  on  which  there  reinains  any  portion  unpaid,  shall  be  recorded  in 
the  office  of  the  recorder  of  deeds  of  the  county  within  which  the  principal  office  is 
located,  and  each  stockholder  shall  be  liable  for  the  debts  of  the  corporation  to  the 
extent  of  the  amount  that  may  be  unpaid  upon  the  stock  held  by  him,  to  be  collectetl 
in  the  manner  herein  provided.  No  assignor  of  stock  shall  be  released  from  any  r*288 
such  indebtedness  by  reason  of  any  assignment  of  his  stock,  but  shall  remain  liable 
therefor  jointly  with  the  assignee  until  the  said  stock  be  fully  paid.  Whenever  any 
action  is  brought  to  recover  any  indebtedness  against  the  coi-poration,  it  shall  be  com- 
petent to  proceed  a-rainst  any  one  or  more  stockholders  at  the  same  time  to  the  extent 
of  the  balance  unpaid  by  such  stockholders  upon  the  stock  owned  by  them,  respect- 
ively, whether  called  in  or  not,  as  in  cases  of  garnishment.  Every  assignee  or  ti-ans- 
feree  of  stock  shall  be  liable  to  the  company  for  the  amount  unpaid  thereon,  to  the 
extent  and  in  the  same  manner  as  if  he  had  been  the  original  subscriber. 

9.  Legislative  power  reserved.]  §  9.  The  General  Assembly  shall,  at  all  times, 
have  power  to  prescribe  such  ren^ulations  and  provisions  as  it  may  deem  advisable,  which 
regulations  and  provisions  shall  be  binding  on  any  and  all  corporations  formed  under 
the  provisions  of  this  act:  And,  provided,  fttrther,  that  this  act  shall  not  be  held  to 
revive  or  extend  any  private  charter  or  law  heretofore  granted  or  passed  conceniing  any 
corporation. 

10.  Continued  after  expiration  OF  charter.]  §10.  All  corporations  organized 
under  this  law  whose  powers  may  have  expired  by  limitation  or  otherwise,  shall  continue 
their  corporate  capacity  during  the  term  of  two  years,  for  the  purpose  only  of  collecting 
the  debts  due  said  corporation,  and  selling  and  conveying  the  property  and  effects 
thereof. 

11.  Rights  after  expiration  of  charter.]  §  11.  Such  corporations  shall  use 
their  respective  names  for  the  purposes  aforesaid,  and  shall  be  capiable  of  prosecuting 
and  defending  all  suits  in  law  or  equity. 

12.  Remedies  saved.]  §  12.  The  dissolution,  for  any  cause  whatever,  of  any 
corporation  oeoKted  as  aforesaid,  shall  not  take  away  or  impair  any  remedy  given  against 
such  corporation,  its  stockholders  or  officers,  for  any  liabilities  incurred  previous  to  its 
dissolution. 
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13.  Books  op  account — inspection  of.]  §  13.  It  shall  be  tue  duty  of  tlie 
directors  or  trustees  of  every  stock  corporation  to  cause  to  be  kept  at  its  principal  ofRco 
or  place  of  business  in  this  state,  correct  books  of  account  of  all  its  business,  and  every 
stockholder  in  such  corporation  shall  have  the  right  at  all  reasonable  times,  by  himself 
or  by  bis  attorney,  to  examine  the  records  ajid  books  of  account  of  the  corporation. 

14.  Faii.ube  to  elect  officers  not  to  dissolve.]  §  14.  A  failure  to  elect 
directors,  trustees,  or  officers  in  lieu  of  trustees,  on  the  day  named  and  designated  in 
the  by-laws,  or  on  the  day  for  which  notice  was  given  for  election,  shall  not  have  the 
effect  oi  dissolving  the  corporation;  but  such  election  may  be  hold  at  any  time  after 
proper  notice. 

15.  AssESSHENTS,  ETC.]  §  15.  All  assessments  or  installments  of  the  stock  of 
any  stock  corporation  shall  be  levied  by  the  directors  in  accordance  with  the  provisions 
of  the  by-laws,  but  any  assessment  or  installment  required  to  be  paid  shall  be  levied 
pro  rata  upon  all  the  shares  of  such  stock. 

16.  When  directoks  and  officers  liable  for  debts.]  §  16.  If  the  indebted- 
ness of  any  stock  corporation  shall  exceed  the  amount  of  its  capital  stock,  the  directors 
and  officers  of  such  corporation,  assenting  thereto,  shall  be  personally  and  individually 
liable  for  such  excess,  to  the  creditors  of  such  corporation. 

17.  Annual  statement  op  real  estate.]  §  17.  The  president,  secretary  or 
treasurer  of  every  stock  corporation  shall  annuafly,  within  twenty  days  from  the  first 
day  of  December,  make  a  statement  in  writing,  setting  forth  a  description  of  all  real 
estate  to  which  title  was  acquired  in  securing  any  debt  or  liability  due  such  corporation, 
together  with  the  time  of  acquiring  title  thereto;  which  statement  shall  be  verified  by 
the  oath  or  affirmation  of  sucn  president,  secretary  or  treasurer,  aiid  be  recorded  in  the 
office  of  the  recorder  of  the  county,  and  filed  in  the  office  of  the  secretary  of  state. 

18.  Assuming  corporate  powers  without  complying  with  this  act.]  [*289 
§  18.  If  any  person  or  persons  being,  or  pretending  to  be,  an  officer  or  agent,  or  board 
of  directors,  of  any  stock  corporation,  or  pretended  stock  corporation,  shall  assume  to 
exercise  corporate  powers,  or  use  the  name  of  any  such  corporation,  or  pretended  cor- 
poration, without  complying  with  the  provisions  of  this  act,  before  all  stock  named  in 
the  articles  of  incorporation  shall  be  subscribed  in  good  faith,  then  they  shall  be  jointly 
and  sex'erally  liable  for  all  debts  and  liabilities  made  by  them,  and  contract«3d  in  the 
name  of  such  corporation,  or  pretended  corporation. 

19.  Dividends  of  insolvent  company — liability.]  §  19.  If  the  directors  or 
iither  officers  or  agents  of  any  stock  corporation  shall  declare  and  pay  any  dividend  when 
such  corporation  is  insolvent,  or  any  dividend  the  payment  of  which  would  render  it 
insolvent,  or  which  would  diminish  the  amount  of  its  capital  stock,  all  directors,  officers  or 
ageots  assenting  thereto  shall  be  jointly  and  severally  liable  for  all  the  debts  of  such 
corporation  then  existing,  and  for  all  that  shall  thereafter  be  contracted,  while  they  shall 
respectively  continue  in  office. 

20.  Meetings  op  officers.]  §  20.  The  by-laws  of  every  corporation  shall  provide 
for  the  calling  of  meetings  of  the  directors,  trustees  or  other  officers  corresponding  to 
trustees;  and  when  all  such  officers  shall  be  present  at  any  meeting,  however  called  or 
notified,  or  shall  sigo  a  written  consent  thereto  on  the  record  of  such  meeting,  the  acts 
of  such  meeting  shall  be  as  valid  as  rf  legally  called  and  notified:  Provided,  that  the 
action  of  any  meeting  held  beyond  the  limits  of  this  state  shall  be  void,  unless  such 
meeting  was  authorized  or  its  acts  ratified  by  a  vote  of  two-thirds  of  the  directors,  trus- 
tees or  officers  corresponding  to  trustees,  at  a  regular  meeting. 

21.  False  reports,  etc. — liability.]  §  21.  If  any  certified  report  or  statement 
aiade,  or  public  notice  given,  by  the  officers  of  any  corporation  shall  be  false  in  any 
material  representation,  all  the  officers  who  shall  have  signed  the  same,  knowing  it  to  be 
false,  shall  be  jointly  and  severally  liable  for  all  damages  arising  therefrom. 

22.  Stockuoldebs'  meeting.]  §  22.  The  stockltolders  of  any  stock  corporation 
owning  two-thirds  of  the  stock  in  such  corporation,  upon  which  all  assessments  have 
been  fully  paid  up,  may  call  a  meeting  of  the  stockholders  of  such  corporation,  by  signing 
a  call  therefor,  with  their  proper  names,  stating  the  number  of  shares  held  by  each,  and 
filing  the  same  with  the  president  or  secretary  of  such  corporation,  and  publishing  the 
same  in  a  newspapei^in  this  state  where  the  principal  office  of  such  corporation  is  ^npt, 
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and  at  the  seat  of  government,  for  three  successive  weeks  prior  to  the  time  fixed  for 
liolding  such  meeting,  and  mailing  a  copy  thereof  to  each  of  the  directors  of  said  cor- 
poration at  his  usual  place  of  abode.  And  the  secretary  of  such  corporation  shall  enter 
such  call  upon  the  records  thereof,  and  the  fact  of  such  publication,  and  mailing  such 
notice,  giving  the  name  of  such  paper,  with  the  dutes  and  places  of  publication,  which 
shall  be  prima  fade  evidence  thereof. 

SJ3.  ExECUTOUS,  ETC. — i.iAniLiTiKS.]  §  23.  No  person  holding  stock  in  any  cor- 
poration as  executor,  administrator,  conservator,  guardian  or  trustee,  and  no  person 
holding  such  stock  as  collateral  security,  shall  be  personally  subject  to  any  liability  as 
stockholder  of  such  corporation;  but  the  person  pledging  such  stook  shall  be  considered 
as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly,  and  the  estate  and 
funds  in  the  hands  of  such  executor,  administrator,  conservator,  guardian  or  trustee  shall 
be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward 
or  person  interested  in  such  trust  fund  would  have  been  if  he  had  been  living  and  had 
been  competent  to  act,  and  held  the  stock  in  his  own  name. 

24.  Executors,  etc.,  mat  vote.]  §  24.  Every  executor,  administrator,  conserva- 
tor, guardian  or  trustee  shall  represent  the  stock  in  his  hands  at  all  meetings  of  any 
*290]  stock  corporation,  and  may  vote  accordingly  as  a  stockholder;  and  every  person 
who  shall  pledge  his  stock  may,  nevertheless,  represent  the  same  at  all  meetings,  and 
may  vote  accordingly,  as  a  stockholder. 

25.  Suits  against  stockiioi.dees.]  §  25.  If  any  corporation  or  its  authorizea 
agents  shall  do,  or  refrain  from  doing  any  act  which  shall  subject  it  to  a  forfeiture  of  its 
charter  or  corporate  powers,  or  shall  allow  any  execution  or  decree  of  any  court  of 
record,  for  a  payment  of  money,  after  demand  made  by  the  officer,  to  be  returned  "No 
property  found,  or  to  remain  unsatisfied  for  not  less  than  ten  days  after  such  demand, 
or  shall  dissolve  or  cease  doing  business,  leaving  debts  unpaid,  suits  in  equity  may  be 
brought  against  all  persons  who  were  stockholders  at  the  time,  or  liable  in  any  way,  for 
the  debts  of  the  corporation,  by  joining  the  corporation  in  such  suit;  and  each  stock- 
holder may  be  required  to  pay  his  pro  rata  share  of  such  debts  or  liabilities  to  the  extent 
of  the  unpaid  portion  of  his  stock,  after  exhausting  the  assets  of  such  corporation.  And 
if  any  stockholder  shall  not  have  property  enough  to  satisfy  his  portion  of  such  debts  or 
liabilities,  then  the  amount  shall  be  divided  equally  among  all  the  remaining  solvent 
stockholders.  And  courts  of  equity  shall  have  full  power,  on  good  cause  shown,  to  dis- 
solve or  close  up  the  business  of  anv  corporation,  to  appoint  a  receiver  therefor  who 
shall  have  authority,  by  the  name  of  the  receiver  of  such  corporation  (giving  the  name), 
to  sue  in  all  courts  and  do  all  things  necessary  to  closing  up  its  affairs,  as  commanded  by 
the  decree  of  such  court.  Said  receiver  shall  be,  in  all  cases,  a  resident  of  the  state  of 
Illinois,  and  shall  be  required  to  enter  into  bonds,  payable  to  the  People  of  the  State  of 
Illinois,  for  the  use  of  the  parties  interested,  in  such  penalty  and  with  such  securities  as 
the  court  may,  in  the  decree  or  order,  appointing  the  same,  require.  In  all  cases  of  suits 
for  or  against  such  receiver,  or  the  corporation  of  which  he  may  be  receiver,  writs  may 
issue  in  favor  of  such  receiver  or  corporation,  or  against  him  or  it,  from  the  county 
where  the  cause  of  action  accrued  to  the  sheriff  of  any  countv  in  this  state  for  service. 
[As  amended  by  act  app-.oved  May  22,  1877.  In  force  July"l,  1877.  L.  1877,  p.  66; 
Legal  News  Ed.,  p.  72. 

26.  FoREiGX  CORPORATIONS — REAL  ESTATE.]  §  26.  Foreign  corporations,  and  the 
officers  and  ngonts  thereof,  doing  business  in  this  state,  shall  be  subjected  to  all  the 
liabilities,  restrictions  and  duties  that  are  or  may  be  imposed  upon  corporations  of  like 
character  organized  under  the  general  laws  of  this  state,  anct  shall  nave  no  other  or 
greater  powers.  And  no  foreign  or  domestic  corporation  established  or  maintained  in 
any  way  for  the  pecuniary  profit  of  its  stockholders  or  members,  shall  purchase  or  hold 
real  estate  in  this  state,  except  as  provided  for  in  this  act. 

2'?.  Certified  copy  of  charter  evidence.]  §  27.  The  certified  copy  of  any 
articles  of  incorporation,  and  changes  thereof,  together  with  all  indorsements  thereon, 
under  the  great  seal  of  the  state  of  Illinois,  shall  be  taken  and  received  in  all  courts  and 
places  as  prima  facte  evidence  of  the  facts  therein  stated. 

28.  Location  op  street  railroads — consent.]  §  28.  Nothing  in  this  act  shall 
be  construed  to  allow  the  construction  or  operation  of  any  street  raUroad  in  any  city, 
town  or  incorporated  village,  without  the  consent  of  the  local  authorities  thereof. 
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28i.    Unlawful  to  issue  license  to  incorporate  under  name  ok  hereto- 

rOKEEXISTISG  CORPORATION  UNTIL  THIRTY   DAYS    AFTER,  ETC.  ]      §   28^.      It  sball.  be 

unlawful  for  the  Secretary  of  ^tate  to  issue  a  license  for  any  person  or  persons  to  incor- 
porate under  the  name  of  anv  heretofore  existinjj  corporation  organized  under  any 
general  law  of  this  State  until  the  expiration  of  tliirty  days  from  and  after  the  expira- 
tion of  the  existence  of  such  corporation:  I*rovideifl,  th&l  the  corporation  enjoying 
such  name  shall  have  the  exclusive  privilege  of  becoming  incorporated  under  the  same 
name  at  any  time  within  the  said  thirty  days,  according  to  the  provisions  of  the  act  to 
which  this  is  an  amendment.  [Added  by  act  approved  June  IG,  1887.  In  force  July 
1, 1887.    L.  1887,  p.  Hi;  Legal  News  Ed.,  p.  106. 

CORPORATIONS   NOT  FOB  PECUinART   PROFIT. 

29.  How  ORGANIZED.]  §  29.  Societies,  corporations  and  associations  (not  for 
pecuniary  profit)  may  be  formed  as  hereinafter  provided.  Any  three  or  more  persons, 
citizens  of  the  United  States,  who  shall  desire  to  associate  themselves  for  any  lawful 
purpose,  other  than  for  pecuniary  profit,  may  make,  sign  and  acknowledge,  before  anj 
officer  authorized  to  take  acknowledgments  of  deeds  in  this  state,  and  file  in  the  office 
of  the  secretary  of  state,  a  certificate  in  writing,  in  which  shall  be  stated  the  name  ot 
title  by  which  such  corporation,  society  or  association  shall  be  known  in  law,  the  par- 
ticular business  and  objects  for  which  it  is  formed,  the  number  of  its  trustees,  directors 
or  managers,  and  the  names  of  the  trustees,  directors  or  managers  selected  for  the  first 
year  of  its  existence. 

30.  Certificate  of  organization — ^eecoed.]  §  30.  Upon  filing  a  certificate  as 
aforesaid,  the  secretary  of  state  shall  thertapon  issue  a  certificate  of  the  organization  of 
the  corporation,  society  or  association,  making  a  part  thereof  a  copy  of  all  papers  filed 
in  his  office  in  and  about  the  organization  thereof,  and  duly  authenticated  under  his  hanil 
and  seal  of  state;  and  the  same  shall  be  recorded  in  a  book  for  that  purpose,  in  the  office 
of  the  recorder  of  deeds  of  the  county  in  which  the  principal  place  of  business  of  such 
corporation,  society  or  association  is  located.  Upon  complying  with  the  foregoing  condi- 
tions, the  corporation,  society  or  association  shall  be  deemed  fully  organized,  and  [*291 
may  proceed  to  business:  Provided,  the  secretary  of  state  shall  not  issue  a  certificate  of  or- 
ganization toany  corporation,  society  or  association  under  the  name  of  any  then  existing. 

31.  Corporate  powers — when  not  insurance  companies.]  §  31.  Corpora- 
tions, associations  and  societies,  not  for  pecuniary  profit,  formed  under  this  act  shall 
be  bodies  corporate  and  politic,  by  the  name  stated  in  such  certificate;  and  by  that 
name  they  and  their  successors  shall  and  may  have  succession,  and  shall  be  persons  in 
law  capable  of  suing  and  being  sued;  may  have  power  to  make  and  enforce  contracts 
in  relation  to  the  legitimate  business  of  their  corporation,  society  or  association;  may 
have  and  use  a  common  seal,  and  may  change  or  alter  the  same  at  pleasure, 
and  they  and  their  successors,  by  their  corporate  name,  shall,  in  law,  be  capable  of  tak- 
ing, purchasing,  holding  and  disposing  of  real  and  personal  estate  for  purposes  of  their 
organization;  may,  by  their  trustees,  directors  or  managers,  make  by-laws  not  inconsist- 
ent with  the  Constitution  and  laws  of  this  State,  or  of  the  United  States,  which  by-laws, 
among  other  things,  shall  prescribe  the  duties  of  all  officers  of  the  corporation,  society  or 
association,  and  the  qualification  of  members  of  the  corporation,  and  shall  pro- 
vide for  annual  meetings  of  such  members,  and  for  the  calling  of  special  meetings, 
when  necessary,  and  for  the  number  of  members  that  shall  constitute  a  quorum  for  the 
transaction  of  business  at  any  such  annual  or  special  meetings.  At  any  such  meeting 
members  of  the  corporation  may  take  part  and  vote  in  person  or  by  proxy.  The  by- 
laws of  the  corporation,  made  by  the  trustees,  directors  or  managers,  may  be  modified, 
altered  or  amended  at  any  such  annual  meeting,  or  at  any  adjourned  session  thereof. 
Associations  and  societies  which  are  intended  to  benefit  the  widows,  orphans,  heirs  and 
devisees  of  decensed  members  thereof,  and  members  who  have  received  a  permanent 
disability,  and  where  no  annual  dues  or  premiums  are  required,  and  where  the  members 
shall  receive  no  money  as  profit  or  otherwise,  except  for  permanent  disability,  shall  not 
b«  deemed  insurance  companies.  [As  amended  by  act  approved  June  4, 1889.  la 
force  July  1, 1889.     L.  1889,  p.  92;  Legal  News  Ed.,  p.  71. 

24 


Digitized  by  LjOOQ  IC 


Chapter  32.  370  CoRPORATiovg. 

Jieligious. 

32.  Trustees — officers — borrowing  money  —  elections — vacancy.]  §  3'^. 
Corporations,  associations  and  societies,  not  for  pecuniary  profit,  formed  under  the  pro- 
visions of  this  act,  may  elect  trustees,  directors  or  managers  from  the  members  thereof, 
in  such  manner,  at  such  times  and  places,  and  for  such  periods,  as  may  be  provided  by 
the  certificate  of  incorporation,  or  in  case  such  certificate  does  not  contain  such  pro- 
visions, then  as  may  be  provided  by  the  by-Jaws,  which  trustees,  directors  or  managers 
shall  have  the  control  and  management  of  the  affairs  and  funds  of  the  corporation, 
society  or  association.  Said  trustees,  managers  or  directors  may,  upon  consent  of  the 
corporation,  society  or  association,  expressed  by  the  vote  of  a  majority  of  the  mem- 
bers thereof,  borrow  money,  to  be  used  solely  for  purpcses  of  their  organization, 
and  may  pledge  their  property  therefor.  Whenever  trustees,  managers  or  directors 
shall  be  elected,  a  certificate  under  the  seal  of  the  corporation,  giving  the  names  of 
those  elected  and  the  term  of  their  office,  shall  be  recorded  in  the  office  of  the  recorder 
of  deeds,  where  the  certificate  of  organization  is  recorded.  Vacancies  in  the  board  of 
trustees,  directors  or  managers,  shall  be  filled  in  the  manner  provided  by  their  by  laws, 
and  upon  filling  anv  vacancy  a  like  certificate  shall  be  recorded.  [As  amended  by  Hct 
approved  Juno  4, 18S9.     In  force  July  1, 1889.    L.  1889, p.  9:^;  Legal  News  E.I.,  p.  71. 

33.  When  distribution,  etc.,  may  be  made — dissolution.]  §  33.  No  dividend 
or  distribution  of  the  property  of  such  corporation,  society  or  association  shall  be  made 
until  all  debts  are  fully  paid,  and  then  only  upon  its  final  dissolution  and  surrender  of 
organization  and  name;  nor  shall  any  distribution  bo  made  except  by  a  vote  of  a  major- 
ity of  the  members.  When  a  distribution  of  their  property  is  contemplated,  the  trus- 
tees, directors  or  managers  shall  file  a  statement,  under  oath,  in  the  office  of  the  recorder 
of  deeds  in  the  county  where  the  business  office  is  located,  that  all  debts  of  the  corpo- 
ration, society  or  association  are  paid.  And  in  case  a  distribution  shall  be  made  before 
filing  such  statement  under  oath,  or  if  suct«  statement  shall  be  willfully  false,  said  trus- 
tees, directors  or  managers  shall  be,  jointly  and  severally,  liable  for  the  debts  of  such 
corporation,  society  or  association.  When  a  final  dissolution  of  any  corporation,  society 
or  association,  organiz**d  by  virtue  of  this  act,  has  been  agreed  upon,  the  trustees,  direct- 
ors or  managers  shall  file,  in  the  office  of  the  secretary  of  state,  a  certificate  thereof, 
under  seal  of  the  corporation;  and  upon  the  filing  of  suid  certificate,  such  organizatiou 
shall  cease  to  exist. 

34.  Change  of  articles  op  association.]  §  34.  Any  such  corporation,  society  or 
association  may  change  its  articles  of  association,  in  the  manner  prescribed  by  their  own 
rules;  but  no  such  change  shall  be  of  legal  effect,  until  a  certificate  thereof,  under  seal 
*292]  of  such  corporation,  society  or  association,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  recorded  in  the  office  of  the  recorder  of  deeds  in  which  the  original 
certificate  was  recorded. 

religious  corporations. 

35.  How  organized.]  §  35.  The  foregoing  provisions  shall  not  apply  to  any  relig- 
ious corporations;  but  any  church,  congregation  or  society  formed  for  the  purpose  of 
religious  worship,  may  become  incorporated  in  the  manner  following,  to  wit:  By  electing 
or  appointing,  according  to  its  usages  or  customs,  at  any  meeting  held  for  that  j)urpos<', 
two  or  more  of  its  members  as  trustees,  wardens  and  vestrymen,  (or  such  other  officers 
whose  powers  and  duties  are  similar  to  those  of  trustees,  as  shall  be  agreeable  to  the 
usages  and  customs,  rules  or  regulations  of  such  congregation,  church  or  society,)  and 
may  adopt  a  corporate  name;  and  upon  the  filing  of  the  affidavit,  as  hereinafter  provided, 
it  shall  be  and  remain  a  body  politic  and  corporate,  by  the  name  so  adopted. 

36.  Affidavit  of  organization.]     §  36.  The  chairman  or  secretary  of  such  raeet> 
ing  shall,  as  soon  as  may  be  after  such  meeting,  make  and  file  in  the  office  of  t^ 
recorder  of  deeds  in  the  county  ;n  which  such  congregation,  church  or  society  is  organ- 
ized (which  shall  be  recordrd  bj  ?uch  recorder)  an  affidavit,  substantially  in  the  follow- 
ing form: 
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I. ,d->  solemnly  swear  (or  affirm,  as  the  case  may  he,)  that  at  a  meeting  of  the  members  of  the  (here 

Inwit  the  name  of  the  church,  society  or  c  ugregation,  as  known  before  incorporation,)  held  at  (here  Insert  place  of 
iDcetingl,  in  the  county  of and  state  of  Illinois,  on  the day  of A.  D.  18  . . ,  for  that  purpose, 


the  loliowing  perrons  were  elected  for  appointed)  (here  Insert  their  names)  tmsteee,(or  wardens,  vestrymen  or  offl- 
«ni  ly  whatever  name  they  choose  to  adopt,  with  powers  und  duties  similar  to  trustees,)  according  to  tiie  rules  and 
tiisses^f  such  (Church,  society  or  con-Tcgntion).  And  said  (church,  society  or  eongregnlion)  adopted  as  lis  corpo- 
rate uame  (here  insert  the  name).  And  at  said  meeting  this  affiant  acted  as  (chairman  or  secretary,  as  the  case 
may  be). 
Subscribed  and  sworn  to  before  me  this day  of A.  D.  18 . .  (Name  of  affiant) 

Such  affidavit,  or  a  copy  thereof  duly  certified  by  the  recorder,  shall  be  received  as 
evidence  of  the  due  incorporation  of  such  congregation,  church  or  society. 

87.  Term  of  office  op  XRUsTEns.]  §  37.  The  term  of  office  of  the  trustees  of 
any  such  corporation  may  be  determined  by  the  rules  or  by-laws  of  the  congregation, 
church  or  society. 

38.  Failure  to  elect  teustees  not  to  dissolve.]  §  38.  A  failure  to  elect 
trustees  at  any  time  shall  not  work  a  dissolution  of  such  corporation,  but  the  trustees 
last  elected  shall  be  considered  as  in  office  until  their  successors  are  elected. 

39.  StTBSEQUENT  ELECTIONS — VACANCIES,  ETC.]  §  39.  All  elections  of  trustees 
after  the  first,  and  elections  to  fill  vacancies,  may  be  called  and  conducted  upon  such 
notice  and  in  such  manner  as  may  be  provided  by  the  rules,  usages  or  by-laws  of 
the  congregation,  church  or  society,  but  the  qualification  and  number  of  the  trustees 
shall,  at  all  times,  be  the  same  as  required  in  the  thirty-fifth  section  of  this  act.  No 
certificate  of  election,  after  the  first,  need  be  filed  for  record. 

40.  11e.moval  of  TRUSTEES.]  §  40.  A  trustee  may  be  removed  from  office  by  an 
election,  called  and  conducted  in  like  manner  as  elections  for  trustees,  or  his  office 
declared  vacant  for  a  failure  to  act,  immoral  conduct,  or  for  an  abandonment  of  the  faith 
of  the  congregatjion,  church  or  society. 

41.  Propebtt  to  vest  in  corporation,  EXCEPT,  ETC.]  §  41.  Upon  the  incorpo- 
ration of  any  congregation,  church  or  society,  all  real  and  personal  property  held  by 
any  person  or  trustees  for  the  use  of  the  members  thereof,  shall  immediately  vest  in 
such  corporation  and  be  subject  to  its  control,  and  may  be  used,  mortgaged,  sold  and 
conveyed  the  same  as  if  it  had  been  conveyed  to  such  corporation  by  deed;  but  no 
such  conveyance  or  mortgage  shall  be  made  so  as  to  affect  or  destroy  the  intent  or  effect 
of  any  grant,  devise  or  donation  that  may  be  made  to  such  person  or  trustee  for  the  use 
of  such  congregation,  church  or  society. 

42.  Mat  acquire  and  hold  land,  etc. — limitation  ]  §  42.  Any  corporation 
that  may  be  formed  for  religious  purposes  under  this  act,  or  any  law  of  this  State,  for 
the  incorporation  of  religious  societies,  may  receive,  by  gift,  devise  or  purchase,  land 
not  exc-eding  in  quantity  twenty  (20)  acres,  and  may  erect  or  build  thereon  such 
houses,  buildings  or  otiier  improvements  as  it  may  deem  necessary  for  the  convenience 
and  comfort  of  such  congregation,  church  or  society,  and  may  lay  out  and  maintain 
thereon  a  burying  ground:  Provided,  that  only  ten  acres  of  such  land  shall  be  exempt 
from  assessment  for  taxation,  and  that  all  such  land  in  excess  of  ten  acres  shall  be 
assessed  at  the  same  valuation  as  if  it  were  not  apart  of  a  cemetery;  but  no  such  property 
shall  be  used  except  in  the  manner  expressed  in  rhe  gift,  grant  or  devise,  or  if  no  use 
or  trust  is  so  expressed,  except  for  the  benefit  of  the  corporation,  church  or  society  for 
which  it  was  intended.  [As  amended  by  act  approved  June  3,  1889.  In  force  July 
1.  1889.     L.  1889,  p.  94;  Legal  News  Ed.,  p.   72. 

45.  Powers  op  trustees  and  society  over  property.]  §  43.  The  trustees 
•hall  have  the  care,  custody  and  control  of  the  real  and  personal  property  of  the  corpora- 
tion, subject  to  the  direction  of  the  congregation,  church  or  society,  and  may,  when 
directed  by  the  congregation,  church  or  society,  erect  houses  or  buildings  and  improve- 
ments, and  repair  and  alter  the  same,  and  may,  when  so  directed,  mortgage,  incumber, 
sell  and  convey  any  real  or  personal  estate  of  such  corporation,  and  enter  into  all  lawful 
contracts  in  the  name  of  and  in  behalf  of  such  corporation:  Provided,  that  no  mortgage, 
incumbrance,  sale  or  conveyance  shall  be  made  of  any  such  estate,  so  as  to  defeat  or 
destroy  the  efifect  of  any  gift,  grant,  devise  or  bequest  which  may  be  made  to  such  cor- 
poration; but  all  such  gifts,  grants,  devises  and  bequests  shall  be  appropriated  and  used 
u  directed  or  intended  by  the  person  or  persons  making  the  same. 
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44.  Existing  societibs  mat  organizb  under  this  act.]  8  44.  Any  conjp-e- 
gation,  church  or  society,  heretofore  incoqjorated  under  the  provisions  of  any  law  for 
the  incorporation  of  religious  societies,  may  become  incorporated  under  the  provisions  of 
this  act,  relative  to  religious  societies,  in  the  same  manner  as  if  it  had  not  previously 
been  incorporated,  in  which  case  the-  new  corporatiou  shall  be  entitled  [to]  and  invested 
with  all  the  real  and  personal  estate  of  the  old  corporation,  in  like  manner  and  to  the 
same  extent  as  the  old  corporation,  subject  to  all  the  debts,  contracts  and  liabilities. 
The  word  trustees,  wherever  used  in  tin's  act,  shall  be  construed  to  uiclude  wardens  and 
vestrymen,  or  such  other  officers  as  perform  the  duties  of  trustees. 

45.  Camp  ohoonds.]  §  45.  Any  congregation,  church  or  society,  incorporated 
under  this  act,  may  receive,  by  grant,  devise  or  bequest,  real  estate,  not  exceeding  forty 
acres,  for  the  purpose  of  holding  camp  meetings,  and  may  put  such  improvements 
thereon  as  they  may  deem  for  their  comfort  and  convenience.  The  title  to  such  real 
estate  shall  be  in  such  corporation,  subject  to  like  conditions  as  are  provided  in  this  act 
in  regard  to  other  real  estate  held  by  such  corporation. 

40.  Right  to  rtiBLisii,  etc.,  books,  etc.]  §  46.  The  trustees,  or  any  other  per- 
sons designated  by  any  such  congregation,  church  or  society  incorporated  under  this  act, 
shall  have  power  to  publish,  print,  circulate,  sell  or  give  away  such  religious.  Sabbath 
school  and  missionary  tracts,  periodicals  or  books  as  they  may  deem  necessary  to  the 
promotion  of  religion  and  morality. 

general  provisions. 

47.  Legislative  controi,  reserved.]  §  47.  This  act  is  subject  to  any  limitation 
or  modification  which  may  be  hereafter  enacted  by  general  law,  as  to  the  amount  of  real 
estate  and  personal  property  to  be  held  by  the  coi-porations  respectively  provided  for 
herein  for  religious  purposes. 

48.  Prior  acts  repealed  as  to  future  organizations.]  §  48.  No  corporation, 
association  or  society  for  any  purpose  authorized  by  this  act  shall  be  formed  under 
any  other  act. 

49.  Repeal — saving.]  §  49.  All  acts  or  parts  of  acts  in  conflict  with  the  provis- 
ions of  this  act  are  hereby  repealed:  Provided,  that  the  repeal  of  said  acts  shall  not 
affect  any  corptorations  existing  under  any  such  acts,  or  any  rights  or  liabilities  that 
may  have  accrued  when  this  act  shall  take  effect;  but  such  rights  and  liabilities  shall 
remain  as  though  this  act  had  not  been  passed. 

[Note.— See  Statutes,  ch.  131,  {6.  The  act  of  1869  (L.  1869,  p.  67,)  In  regard  to  Catholic  churches,  etc.  Is  not  repealed 
by  title,  but  bee  J 18  above.] 


*-ZW\  CHANGING  NAME  AND  PLACE  OF  BUSINESS;  INCREASING  AND 
DECREASING  CAPITAL  STOCK  AND  NUMBER  OF  DIRECTORS;  CON- 
SOLIDATION.* 

AN  ACT  lo  provide  for  changing  the  names,  for  changing  the  planes  of  business  for  increasing  or  decreasing  tho 

ciipit'))  slock,  for  incrfiLsuig  or  decrensiiig  the  number  of  directors,  for  eiilflrglnj?  or  changing  the  ni>jof  s 
for  wliioh  Mich  corporations  were  lorined  and  for  the  consolidation  of  incorporfttud  companies.  (A  "pn>ved  uii.l 
in  force  March  l!i>,  1^7.1  [l.ST2|  as  amended  by  act  approved  June  6,  l!lt>U.  lu  fjrce  July  1,  lt>btt.  L.  Jtjbil,  p.  ilj ; 
Legal  News  Kd.,  p.  72  J 

50.  Mketing  of  stockholders  for — restriction.]  §  1.  That  whenever  the 
board  of  directors,  managers,  or  trustees  of  any  corporation  existing  by  virtue  of  any  gen- 
eral or  special  law  of  this  State,  or  any  corporation  hereafter  organized  by  virtue  of  any 
law  of  this  State,  may  desire  tochange  the  name,  to  change  the  place  of  business,  to  en- 
large or  change  the  object  for  which  such  corporation  was  formed,  to  increase  or  decrease 
the  capital  stock,  to  increase  or  decrease  the  number  of  directors,  managers  or  trustees,  or 
to  consolidate  said  corporation  with  any  other  corporation  now  existing,  or  which  may 
hereafter  be  organized,  they  may  call  a  special  meeting  of  the  stockholders  of  such 
corporation,  for  the  purpose  of  submitting  to  a  vote  of  such  stockholders  the  question 

*For  iucrcosIiiE  uunilier  of  trustees  of  colleges,  seminaries  and  academics,  sec  ch.  Ul,  H  11  lo  14. 
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of  such  change  of  name,  chans^e  of  place  of  business,  enlargement  or  change  of  the 
object  for  which  such  corporation  was  formed,  increase  or  decrease  of  the  number  of 
directors,  managers  or  trustees,  increase  or  decrease  of  capital  stock,  or  consolidation 
with  some  other  corporation,  as  the  case  may  be:  and  further,  that  eleemosynary  or 
religious  corporations  for  educutional  purposes,  acting  under  the  general  law  or  by  virtue 
of  special  charter  are  authorized  to  change  the  time  and  manner  of  electing  the  trustees, 
Kud  to  allow  the  alumni  of  said  corporations  to  vote  in  the  election  of  the  trustees,  or  a  part 
thereof:  ProvUled,  that  in  changing  the  name  of  any  other  corporation,  under  the 
provisions  hereof,  no  name  shall  oe  assumed  or  adopted  by  any  corporation  similar  to. 
or  liable  to  be  mistaken  for,  the  name  of  any  other  corporation  organized  under  the 
laws  of  this  State,  without  the  consent  of  such  other  corporation;  and  that  in  no  case 
shall  the  capital  stock  be  diminished  to  the  prejudice  of  the  creditors  of  such  corpora- 
tion, or  the  number  of  directors,  managers  or  trustees  be  reduced  to  less  than  five,  or 
in  case  of  corporations  for  pecuniary  profit,  increased  to  more  than  eleven:  And  pro- 
vided further,  that  no  corporation  shall,  by  virtue  hereof,  change  its  place  of  business 
from  any  town,  county  or  municipality,  where  such  town,  county  or  municipality,  or  any 
of  the  inhabitants  thereof,  or  any  person  or  persons  interested  therein,  shall  have  donated 
or  i.-i  any  manner  contributed  any  money  or  any  other  valuable  thing  to  induce  such 
corporation  to  locate  in  such  town,  county  or  rhunicipality:  And  provided  further,  that 
the  provisions  of  this  act,  in  reference  to  the  consolidation  of  corporations,  shall  only 
apply  to  corporations  of  the  same  kind,  and  engaged  in  the  same  general  business, 
and  carrying  on  their  business  in  the  same  vicinity,  and  that  no  more  than  two  cor- 
porations now  existing  shall  be  consolidated  into  one,  under  the  provisions  hereof: 
Ami  provided  further,  that  no  alteration  or  change  shall  be  made  by  virtue  of  this 
section  to  embrace  any  object  that  might  not  have  been  lawfully  embraced  in  the 
statement  and  license  issued  before  the  organization  of  such  corporation  as  provided  in 
section  two  of  an  act  entitled,  "  An  act  concerning  corporations,"  approved  April  ]0, 
1872,  and  in  force  July  1,  1873.  [As  amended  by  act  approved  June  6,  1889.  In 
force  July  1,  1889.     L.  1889,  page  96;  Legal  News  Ed.,  p.  73. 

51.  Notice  op  meeting.]  §  2.  Such  special  meeting  shall  be  called  by  deliver- 
ing personally,  or  depositing  in  the  post  office,  at  least  thirty  days  before  the  time  fixed 
for  such  meeting,  a  notice,  propsrly  addressed  to  each  stockholder,  signed  by  a  majority 
of  said  directors,  managers  or  trustees,  stating  the  time,  place  and  object  of  such  meet- 
ing, A  general  notice  of  the  time,  place  and  object  of  such  meeting  shall  also  be  pub- 
lished, for  three  successive  weeks,  in  some  newspaper  printed  in  or  nearest  the  county  in 
which  the  principal  business  office  of  said  corporation  is  located. 

52.  Manner  op  voting — two-thirds  necessary.]  §  3.  At  any  such  meeting, 
stockholders  may  vote  in  person  or  by  proxy,  each  stockholder  being  entitled  to  one 
vote  for  each  share  of  stock  held  by  him;  and  votes  representing  two-thirds  of  ail  the 
stock  of  the  corporation  shall  be  necessary  for  the  adoption  of  the  proposed  change  of 
name,  place  of  business,  enlargement  or  change  of  the  object  for  which  such  corpora- 
tion was  formed,  number  of  directors,  managers  or  trustees,  amount  uf  capital  stock,  or 
consolidation  with  some  other  company.  [As  amended  by  act  approved  June  6,  1889. 
In  force  July  1,  1889.     L.  1889,  p.  97;  Legal  News  Ed.,  p.  73. 

53.  CeKTIFIOATB     of     vote     filed — changes     accomplished — GENERAL     LAW.] 

§4.  If  at  any  regular  annual  meeting,  or  at  the  time  and  place  specified 
in  SHid  notice  of  a  special  meeting  called  for  that  purpose,  said  propositions, 
or  any  of  them,  be  submitted  to  a  vote,  and  if  it  shall  appear  that  two- 
thirds  of  all  the  votes  represented  by  the  whole  stock  of  such  corporation 
are  in  favor  of  the  propositions  or  of  any  of  them,  so  submitted,  a  certificate 
thereof,  verified  by  the  affidavit  of  the  president,  and  under  seal  of  said  cor- 
roration,  shall  be  filed  in  the  office  of  the  Secretary  of  Stat?,  and  a  like  certificate 
fi'ed  for  record  in  the  office  of  the  recorder  of  deeds  of  the  county  whore  the  principal 
liusincss  office  of  such  corporation  is  located.  And  upon  the  filing  of  said  certificate 
the  changes  proposed  and  voted  for  at  such  meeting  as  to  name,  place  of  business,  en- 
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largement  or  change  of  the  object  for  which  such  corporation  was  formed,  increase  or 
decrease  of  capital  stock,  increase  or  decrease  of  the  number  0/  directors,  managers  or 
trustees,  or  consolidation  with  some  other  company,  shall  be  and  is  hereby  declared 
accomplished  in  accordiinco  with  said  vote  of  the  stockholders:  And,  provided  further^ 
that  any  corporation,  other  than  corporations  for  manufacturing  purposes,  availing 
itself  of  or  ao  repting  the  benefits  of,  or  formed  under  this  act,  (except  the  mere  change 
of  name,)  shall  be  subject  to  the  general  laws  of  this  State  now  in  force,  or  which  may 
hereafter  be  passed,  regulating  corporations  of  like  character.  [As  amended  by  act 
approved  June  6',  1889.     In  force  July  1,  1889.     L.  1889,  p.  97;  Legal  News  Eil.,  p.  73. 

J54.  NoTioK  OF  CHANGE.]  §  5.  Such  Corporations  shall,  upon  the  filing  of  said 
certificate,  cause  to  be  published  in  some  newspaper  in,  or  nearest  the  county  in  which 
their  principal  office  is  located,  a  notice  of  such  changes  of  organization,  for  throe 
successive  weeks. 

53.  Act  extended  to  corporations  othkr  than  stock.]  §  6.  Corporations, 
not  being  stock  companies,  may  avail  th>!mselves  of  all  the  privileges  and  provisions 
of  this  act,  by  a  majority  vote  of  the  members  of  such  corporations  who  may  be  pres- 
ent at  a  meeting  called  for  any  of  the  purposes  included  in  this  act. 

56.  RiGUTs  RKSERVED.]  §  7.  Such  change  of  name,  place  of  business,  enlarge- 
ment or  change  of  object  for  which  such  corporation  was  formed,  increase  or  decrease 
of  capital  stock,  or  increase  or  decrease  of  number  of  directors,  managers  or  trustees, 
or  consolidation  of  one  corporation  with  another,  aliall  not  affect  suits  pending  in 
which  such  corporation  or  corporations  shall  ba  parties,  nor  shall  such  changes 
nflFect  causes  of  action,  nor  the  rights  of  persons  in  any  particular  ;  nor  shall  suits 
lirought  against  such  corporation  by  its  former  name  be  abated  for  that  cans  \ 
[As  amended  by  act  approved  June  6, 1839.  In  force  July  1,  1889.  L.  1889,  p.  97; 
Legal  News  Ed.,  p.  73. 

•  57.  Consolidation  of  railroad  compauiks — notice.]  §  8.  Whenever  any  rail- 
road corporation  shall  desire  to  consolidate  with  any  other  railroad  corporation,  by  virtue 
of  the  provisions  of  this  act,  a  notice,  as  provided  by  section  two  of  this  act,  shall  be 
given  at  least  sixty  days  before  the  time  fixed  for  such  meeting,  and  a  general  notice,  as 
provided  by  said  section  two,  shall  be  published  for  nine  successive  weeks:  Provided, 
that  railroad  corporations  shall  not  consolidate  their  stock,  property  or  franchises  with 
any  other  railroad  corporation  owning  a  parallel  or  competing  line. 

58.  Eaiergenct.]  §  9.  Whereas  a  large  number  of  corporations  in  this  state  desire 
to  change  their  names,  and  in  other  respects  to  comply  with  the  terms  of  this  act,  where- 
by an  emergency  has  arisen  as  a  reason  why  this  act  should  take  effect  forthwith:  there- 
fore this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


AMENDATORY  ACT  OF  1877. 

an  act  authorizing  the  changing  of  the  number  of  directors  of  Incorporated  companies  In  certain  case*.  [Approved 
and  iu  force  May  -n,  1877.    Laws  ItiTT,  p.  67 ;  Legal  News  £d.,  p.  7:{.J 

59.  Meeting  of  stockholders  for  change.]  §  1.  He  it  enacted  by  the  People 
iff  the  State  of  Illinois,  represented  in  the  Getieral  Assembly,  That  whenever  the 
stockholders  holding  a  majority  of  the  stock  of  any  corporation  existing  by  virtue  of 
any  general  or  special  law  of  tliis  state,  or  any  corporation  hereafter  organized  by  virtue 
of  any  law  of  this  state,  may  desire  to  change  the  number  of  its  directors,  managers  or 
trustees  from  an  even  number  to  an  odd  number,  they  may  call  a  special  meeting  of  the 
stockholders  of  such  corporation  for  the  purpose  of  submitting  to  a  vote  of  the  stock- 
holders of  such  corporation  the  question  of  such  change  of  directors,  managers  or  trus- 
tees from  an  even  to  an  odd  number:  Provided,  That  the  number  of  directors,  man- 
agers or  trustees  shall  in  no  such  case  after  such  change  be  less  than  five  nor  more  than 
eleven. 

CO.  Special  meetings — notice.]  §  2.  Such  special  meeting  shall  be  called  by 
the  president  upon  the  written  application  of  the  stockholders  of  such  corjwration  own  - 
ing  a  majority  of  the  stock,  by  delivering  personally,  or  depositing  in  the  jX)st  office  at 
least  thirty  days  before  the  time  fixed  for  such  meeting,  a  notice  properly  addressed  to 
each  stockholder,  signed  by  the  president,  stating  the  time,  place  and  object  of  sucli 
meeting.     A  general  notice  of  the.  time,  place  and  object  of  such  meeting  shall  also  be 
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published  for  three  successive  weelcs  in  some  newspaper  priated  in  or  nearest  to  the 
county  in  which  the  principal  business  office  of  said  corporation  is  located. 

61.  Manner  op  voting.]  §  3.  At  any  such  meeting  stockholders  may  vote  in 
person  or  by  proxy,  each  stock  holder  being  entitled  to  one  vote  for  each  share  of  stock 
held  by  him,  and  votes  representing  a  majority  of  all  the  stock  of  the.  corporation  shall 
be  necessary  for  the  purpose  of  changing  the  number  of  the  directors,  managers,  or 
trustees  from  an  even  to  an  odd  number. 

G2.  Certificates  of  vote  filei>— changes  accoaiplished.]  §  4.  If  at  any  regur 
lar  annual  meeting,  or  at  the  time  and  place  specified  in  such  notice  of  a  special  meet- 
ing called  for  that  purpose,  said  proposition  to  change  the  number  of  directors,  mana- 
gers or  trustees  from  an  even  to  an  odd  number,  be  submitted  to  vote,  and  if  it  shall  appear 
that  a  majority  of  all  the  votes  represented  by  the  whole  stock  of  such  corporation  are 
in  favor  of  such  change,  a  certificate  thereof  verified  by  the  affidavit  of  the  president 
and  under  the  seal  of  said  corporation  shall  be  filed  in  the  office  of  the  secretary  of  state; 
and  a  like  certificate  filed  for  record  in  the  office  of  the  recorder  of  deeds  of  the  county 
■wherein  the  principal  business  office  of  such  corporation  is  located;  and  upon  the  tiling 
of  such  certificate  the  number  of  directors,  managers  or  trustees  shall  be  and  is  hereby 

declared  to  be  changed  from  an  even  number  to  an  odd  number  in  accordance  with 

such  vote  of  the  stockholdei-s  as  aforesaid. 
03.    Repeal.]     §  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 

repealed. 
G4.    Emergency.]     §  6.  Whereas,  a  large  number  of  corporations  in  this  state  desire 

to  change  the  number,  of  their  directors,  managers  or  trustees,  from  an  even  number  to 

ui  odd  number  an  emergency  therefore  exists,  and  this  act  shall  take  effect  and  be  in 

force  from  and  after  its  passage.* 

CONSOLIDATION. 

AK  actio  relation  to  Ibeconiolldatlon  of  Incorporated  companies.    [Approved  March  9,1867.    In  force  Mar  9, 

lt)67.    UlSCT,  p.SO.j 

63.  Consolidated  COMPANY  LIABLE  FOB  DEBTS  OP  ORIGINAL  compames.]  §  1. 
In  ail  cases  when  any  company  or  corporation,  chartered  or  organized  under  the  laws  of 
ibis  state,  shall  consolidate  its  property,  stock  or  franchises  with  any  other  company  or 
companies,  such  consolidated  company  shall  be  liable  for  all  debts  or  liabilities  of  each 
company  included  in  said  consolidated  company,  existing  or  accrued  prior  to  such  con- 
sohdation;  and  actions  may  be  brought  and  maintained,  and  recovery  had  therefor, 
•gainst  such  consolidated  company.     [See  §  56. 


CORPORATIONS  ACTING  BY  ATTORNEY. 

AN  ACT  to  authorize  corporatlous  to  act  by  attorney.  [Approved  and  in  force  Feb.  16,  1866.    L.  1865,  p.  24.]       [*296 

"^66.  Corporations  may  act  by  attorney.]  §  1.  Any  corporation,  subsisting  by 
the  laws  of  other  states  or  counties,  may  constitute  and  empower,  by  letter  of  attorney, 
any  person  or  persons  to  act  as  its  agent,  in  the  state  of  Illinois,  for  the  performance  of 
such  acts  and  doing  such  business  as  .such  corporation  may  be  authorized  to  perform 
and  do  by  the  laws  of  the  state  of  Illinois,  and  all  instruments  in  writing,  whether 
with  or  without  seal,  and  all  acts  and  things  executed  or  done  by  such  duly  qualified 
agent,  shall  have  the  same  force  and  effect,  and  be  as  valid  and  binding  in  law,  as  if 
executed  and  done,  in  due  form  of  law,  by  the  corporation  for  whom  such  agent  may 
act;  and  any  scrawl  or  seal  written  or  affixed  by  such  agent,  so  duly  empowered,  shall 
he  deemed  and  considered,  in  such  particular  instance,  as  the  corporate  seal  of  the 
corporation  for  whom  such  agent  is  authorized  as  aforesaid  to  act:  Provided,  that 
this  act  shall  not  a])ply  to  railroad  corporations.  . 

LOANS  ON  REAL  ESTATE  BY  FOREIGN  CORPORATIONS, 

AN  ACT  to  enable  corporations  In  other  states  and  countries  to  lend  money  in  Illinois,  to  enforce  their  oecnrltles  an.i 
Lcqairtf  title  to  real  eatate  as  aecurily.  [Approved  April  9, 1S7&.  In  force  July  1, 1S75.  Liiws  IS^a,  p.65;  Legal 
}<ewt  Ed.,  p.  83.] 

67.     §  1.     Be  it  enacted  by  the  People   of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  any  corporation  formed  under  the  laws  of  any  other  state  or 

*  (NoTt! — Ti»  is  act  is  evidently  aracndalory  Of  certain  sections  of  the  net  indndcd  in  J50-5S.    as  theactto  s 
amended  are  uol "  iusoi  ted  at  leuiftli,'  query,  is  it  couatuuiionul?    Kcc  CousL  {  Vi,  p.  57  J 
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country,  and  authorized  by  its  charter  to  invest  or  loan  money,  may  invest  or  loan  money 
in  this  state.  And  any  such  corporation  that  may  have  invested  or  lent  money  as  afore- 
said, may  have  the  same  rights  and  powers  for  tlie  recovery  thereof,  subject  to  the  same 
penalties  for  usury,  as  private  persons,  citizens  of  this  stote;  and  when  a  sale  is  made 
under  any  judgment,  decree  or  power  in  a  mortgage  or  deed,  such  corporation  may  pur- 
chase, in  its  corporate  name,  the  property  offered  for  sale,  and  become  vested  with  the 
title  wherever  a  natural  person  might  do  so  in  like  cases:  Provided,  however,  that  all 
real  estate  so  purchased  by  any  such  corporation,  in  satisfaction  of  any  such  liability  or 
indebtedness,  shall  be  offered  at  public  auction,  at  least  once  every  year,  at  the  door  of 
the  court  house  of  the  county  wherein  the  same  may  be  situated,  or  on  the  premises  so 
to  be  sold,  after  giving  notice  thereof  for  at  least  four  consecutive  weeks,  in  some  news- 
paper of  general  circulation,  published  in  said  county;  and  if  there  be  no  such  news- 
paper published  therein,  then  in  the  nearest  adjacent  county  where  such  newspaper  is 
published;  and  said  real  estate  shall  be  sold  whenever  the  price  offered  for  it  is  not  less 
than  the  claim  of  such  corporation,  including  all  interest,  cost  and  other  expenses.  And 
provided  further,  that  in  case  such  corporation  shall  not,  within  such  period  of  five  years, 
sell  such  lands,  either  at  public  or  private  sale  as  aforesaid,  it  shall  be  the  duty  of  the 
state's  attorney  to  proceed  by  information,  in  the  name  of  the  People  of  the  State  of 
Illinois,  against  such  corporation,  in  the  circuit  court  of  the  county  within  which  such 
land,  so  neglected  to  be  sold,  shall  be  situated,  and  such  court  shall  have  jurisdiction  to 
hear  and  determine  the  fact,  and  to  order  the  sale  of  such  land  or  real  estate,  at  such 
time  and  place,  subject  to  such  rules  as  the  court  shall  establish.  The  court  shall  tax, 
as  the  fees  of  the  state's  attorn<!y,  such  sum  as  shall  be  reasonable;  and  the  proceeds  of 
such  sale,  after  deducting  the  said  fees  and  costs  of  proceedings,  shall  be  paid  over  to 
such  corporation:  And  provided  further,  that  nothing  in  this  act  contained  shall  be  so 
construed  as  to  confer  banking  powers  or  privileges  upon  any  such  corporation. 


ELEVATED  WAYS  AND  CONVEYORS. 

AN  ACT  in  regud  to  elevated  ways  and  conveyors,    {Approved  April  7, 1S73.    In  force  July  1, 1S75.   Lam  1875,  p.  77 : 

Legal  News  Ed.,  p.  84.J 

C8.  Organization — articles  op  incobporation.]  §  1.  J?e  it  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  Any  company  which  has 
been  or  shall  be  incorporated  under  the  general  laws  of  this  state,  for  the  purpose  of 
constructing,  maintaimng  and  operating  any  elevated  way  or  conveyor,  shall  state  in  its 
articles  of  incorporation  the  places  from  and  to  which  it  is  intended  to  construct  the 
proposed  elevated  way  or  conveyor.  And  any  such  company  may  organize  and  become 
incorporated  under  the  provisions  of  chapter  (32)  thirty-two  of  the  Revised  Statutes  of 
1874,  concerning  corporations  for  pecuniary  profit,  and  shall  be  subject  to  the  provisions 
of  the  laws  of  this  state  applicable  to  such  corporations. 

®9.  Right  op  way — how  obtained.]  §  2.  If  any  such  corporation  shall  be  tin- 
able  to  agree  with  the  owner  for  the  purchase  of  any  real  estate  required  for  the  pur- 
poses of  its  incorporation  or  the  transaction  of  its  business,  or  for  its  depots,  station 
buildings,  engine  houses,  or  for  right  of  way,  or  any  other  lawful  purpose  connected 
with  or  necessary  to  the  construction,  maintenance  and  operation  of  said  elevated  way 
or  conveyor,  such  corporation  may  acquire  such  title  in  the  manner  that  may  be  now  or 
hereafter  provided  for  by  any  law  of  eminent  domain. 

70.  May  take  material — compensation.]  §  3.  Any  such  corporation  may,  by 
their  agents' and  employees,  enter  upon  and  take  from  any  land  adjacent  to  its  way,  or 
road,  or  conveyor,  earth,  gravel,  stone  or  other  material,  except  fuel  and  wood,  necessary 
for  the  construction  of  such  elevated  way,  paying,  if  the  owner  of  such  land  and  the  said 
corporation  can  agree  thereto,  the  value  of  such  material  taken,  and  the  amount  of 
damage  occasioned  to  any  such  land  or  its  appurtenances;  and  if  such  owner  and  cor- 
poration cannot  agree,  then  the  value  of  such  material  and  the  damage  occasioned  to 
such  real  estate  shall  be  ascertained,  determined  and  paid  in  the  manner  that  may  now 
or  hereafter  be  provided  by  any  law  of  eminent  domain;  but  the  value  of  such  material, 
and  the  damages  to  such  real  estate,  shall  be  ascertained,  determined  and  paid  for  before 
such  corporation  can  enter  upon  and  take  the  same. 

71.  Capital  stock — increase  of.]  §4.  In  case  the  capital  stock  of  any  such  cor- 
poration shall  be  found  insufficient  for  constructing  and  operating  its  elevated  way  or  con- 
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reyor,  suclvcorporation  may,  with  the  concurrence  of  two-thirds,  in  value,  of  all  its  stock,  in- 
crease its  capital  stock,  from  time  to  time,  to  any  amount  required  for  the  purpose  aforesaid. 

72.  Powers  of — kestriction.]  §  5.  Every  corporation  formed  under  this  act  sliall, 
in  addition  to  the  powers  hereinbefore  conferred,  have  power — 

First — To  cause  such  examination  and  survey  for  its  proposed  elevated  way  to  be 
made  as  may  be  necessary  to  the  selection  of  the  most  advantageous  route;  and  for 
this  purpose,  by  its  officers,  agents  or  servants,  may  enter  upon  the  lands  or  waters  of 
my  person  or  corporation,  but  subject  to  responsibility  for  all  damages  which  shall  bo 
occasioned  thereby. 

Second — To  lay  out  a  strip  of  land,  not  exceeding  sixty-six  feet  in  width,  on  which  to 
coustract,  maintain  and  operate  said  elevated  way  or  conveyor;  and  for  the  purpose  of 
cuttings  and  embankments,  to  take  as  much  more  land  as  may  be  necessary  for  the 
proper  construction  and  secarity  of  the  elevated  way;  to  cut  down  any  standing  trees 
ihat  may  be  in  danger  of  falling  upon  and  injuring  such  way,  making  compensation 
tiierefor  in  manner  provided  by  law. 

Third — To  construct  its  way  across,  along  or  upon  any  stream  of  water,  water-course, 
street,  higliway,  plank-road,  turnpike,  canal  or  railroad,  which  the  route  of  such  elevated 
way  shall  intersect  or  touch;  but  such  corporation  shall  restore  the  stream,  water-course, 
street,  highway,  plank  road,  turnpike  and  railroad  thus  intersected  or  touched,  to  its 
former  stat»,  or  to  such  state  as  not  unnecessarily  to  have  impaired  its  usefulness,  ami 
keep  such  crossing  in  repair:  Provided,  that  in  no  case  shall  any  company  construct  its 
way  without  first  constructing  the  necessary  culverts  and  sluices,  as  the  natural  lay  of 
the  land  requires  for  the  necessary  drainage  thereof. 

Nothing  in  this  act  contained  shall  be  construed  to  authorize  the  erection  of  any 
bridge,  or  any  other  obstruction,  across  or  over  any  stream  navigated  by  steamboats, 
at  the  place  where  any  bridge  or  other  obstruction  may  be  proposed  to  be  placed,  so  ?.a 
lo  prevent  the  navigation  of  such  stream;  nor  to  authorize  the  construction  of  any  ele- 
vated way  or  conveyor  upon  or  across  any  street  in  any  city,  or  incorporated  town,  or 
tillage,  without  tiie  assent  of  the  corporation  of  such  city,  town  or  village:  Providt;d, 
tiiat  mease  of  the  construction  of  said  elevated  way  or  conveyor  along  highways,  plank 
roads,  turnpikes,  canals  or  railroads,  such  company  shall  either  first  obtain  the  consent 
of  the  lawful  authorities  having  control  or  jurisdiction  of  the  same,  or  condemn  the  same 
under  the  provisions  of  any  eminent  domain  law,  now  or  hereafter  in  force  in  the  state. 


USE  OF  STREETS,  ETC.,  BY  ELEVATED  RAILROADS. 

AV  ACT  In  regard  to  the  use  of  streets  and  a'loys  In  Incorpom'.ed  cities  and  vlllases  by  elevated  rallroals  and  clo- 
TJtetlwajgaudcouveyor;!.   lApproved  June  IS,  1883.    In  force  July  1, 1;83.    L.1833,  p.  126;  Legal  Nowa  ta,  p.6j.| 

78.  PETrrioN  op  lasd  owners.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  That  no  person  or  persons,  corporation 
or  corporations,  shall  construct  or  maintain  any  elevated  railroad  or  any  elevated  way 
or  conveyor  to  be  operated  by  steam  power,  or  animal  power  or  any  other  motive  power, 
along  any  street  or  alley  in  any  incorporated  city  or  village,  except  by  the  permission  of  the 
city  council  or  board  of  trustees  of  such  city  or  village,  granted  upon  a  petition  of  the  own- 
ers of  the  lands  representing  more  thanone-half  of  the  frontage  of  the  street  or  alley,  or  of 
so  much  thereof  as  is  sought  to  bo  used  for  such  elevated  railroad  or  elevated  way  or 
conveyor;  and  the  city  council,  or  board  of  trustees,  shall  have  no  power  to  grant  per- 
mission to  use  any  street  or  alley,  or  part  thereof,  for  any  of  the  purposes  aforesaid, 
except  upon  such  petition  of  land-owners  as  is  herein  provided  for. 

74.  When  STREET  MORE  THAN  ONE  MILE.]  §2.'  When  the  street  Or  alley.  Or  part 
thereof,  sought  to  be  used  for  any  of  the  purposes  aforesaid,  shall  be  more  than  one 
mile  in  extent,  no  petition  of  land  owners  shall  be  valid  for  the  purposes  of  this  act, 
unless  tho  same  shall  be  signed  by  the  owners  of  the  land  representing  more  than  one- 
balf  of  the  frontage  of  each  mile  and  fractional  part  of  a  mile,  of  such  street  or  alley 
or  of  the  jrtirt  thereof  sought  to  be  used  for  any  of  the  purposes  aforesaid. 

75.  RxFEAX.]  g  3.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed. 
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TOTAL  ABSTINENCE  SOCIETIES. 

AN  ACT  to  aObrd  rellc-r  to  total  abstinence  sorlclles  In  this  ^tnte.    fApnroTed  and  In  force  May  20, 1S79.    L.  1879  p. 

83;  Legal  News  Ed ,  p.  72.J 

76.  Election  op  members.]  §  1.  lie  it  enacted  by  the  People  of  the  8uUe<^ 
III Inois^representedin  the  General  Assembly, '£hAX.  Any  total  abstinence  society  in  this 
State  or^anizeil  under  any  law  of  this  State,  may,  at  any  regular  or  called  meeting  of 
their  society,  elect  any  person  as  a  memlicr  of  such  society;  without  regard  to  age  of 
tiio  applicant  for  admission  to  membership,  by  havin<r  at  least  three-fourths  majority 
of  the  members  present  at  such  meeting,  voting  in  the  aflBrmutive  for  the  election  of 
such  person. 

77.  Emekgenct.]  §  2.  WnEREAS,  There  are  several  societies  in  this  State  who 
will  be  benefited  by  such  a  change,  and  are  desirous  of  increasing  their  membership, 
vhfr.fore  an  emergency  exists,  therefore  this  act  shall  take  effect  and  be  in  force  fiuts- 
and  after  its  passage. 


HOMESTEAD  LOAN  ASSOCIATIONS. 

AN  ACT  to  cnnbli*  nssoclatlona  of  persons  to  become  a  body  corporate  to  raise  ftinds  to  be  loaned  only  anons  the 
memberaolhtuh  aijsocialiou.    iln  furce  Jul.  1,  Ib'u.    L.  1879,  p.  83;  Legal  News  Ed.,  p.  78.,  • 

78.  License — now  obtained.]  §  1.  Be  it  enacted  by  the  People  cf  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  whenever  any  number  of  persons 
not  less  than  five,  may  desire  to  become  incorporated  as  a  mutual  building,  loan  and 
homestead  association,  for  the  purpose  of  building  and  improving  homesteads  and  loan- 
ing money  to  the  members  thereof  only,  they  shall  make  a  statement  to  that  effect, 
under  their  hands  and  seals,  duly  acknowledged  before  some  officer  in  the  manner  pro- 
vided for  the  acknowledgment  of  deeds,  such  statement  shall  set  forth  the  name  of  the 
proposed  corporation,  its  capital  stock,  its  location  and  the  duration  of  the  corpora- 
tion; which  statement  shall  be  filed  in  the  office  of  the  Secretary  of  State.  The  Sec- 
retary of  State  shall  thereupon  issue  to  such  persons  a  license  as  Commissioners,  to 
open  books  for  subscription  to  the  capital  stock  of  said  corporation,  at  such  time  and 
place  as  they  may  determine;  but  no  license  shall  be  issued  to  two  associations  hav- 
ing the  same  name. 

70.*  Meeting  to  organize.]  §  2.  As  soon  as  one  hundred  shares  or  more  of  the 
capital  stock  shall  be  subscribed,  the  Commissioners  shall  convene  a  meeting  of  the 
subscribers,  for  the  purpose  of  electing  Directors,  adopting  a  charter  and  by-laws  and 
the  transaction  of  such  other  business  as  shall  come  before  them.  Notice  thereof  shall 
be  given  by  depositing  in  the  postoffice  properly  addressed  to  each  subscriber,  at  least 
ten  days  before  the  time  fixed  a  written  or  printed  notice,  stating  the  object,  time  and 
ilace  of  such  meeting.  Directors  of  such  corporations  organized  under  this  act  shall 
le  elected,  classified  and  hold  their  office  for  such  period  of  time  as  is  provided  by  gen- 
eral law  governing  the  election  and  classification  of  Directors,  Trustees  or  Managers  of 
corporations. 

80.  Organization  completed.]  §  3.  The  commissioners  shall  mnke  a  full 
report  of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  lor 
in  the  foregoing  section,  a  copy  of  the  subscription  list,  a  copy  of  the  charter  and 
by-laws  adopted  by  the  association,  and  the  names  of  the  directors  elected  and 
their  respective  terms  of  oflBce,  which  report  shall  be  sworn  to  by  at  least  a 
majority  of  the  commissioners,  and  shall  be  filed  in  the  office  of  the  Secretary  of 
State,  and  the  Secretary  of  Siate  shall  submit  said  by-laws  to  the  Attorney- 
General,  who  shall  report  whether  such  by-laws  conform  to  the  requirements  of  this 
act,  and  if  approved  by  the  Attorney-General,  the  Secretary  of  State  shall  there- 
upon issue  a  certificate  of  the  complete  ortraiiization  of  the  corporation,  making  a  part 
thereof  a  copy  of  all  papers  filed  in  his  office  in  and  about  the  organization  of  the  cor- 
poration and  duly  authenticated  under  his  hand  and  seal  of  State;  and  the  same  shall 
be  recorded  in  the  office  of  the  recorder  of  deeds  in  the  county  in  which  the  principal 
office  of  such  company  is  located.  Upon  the  recording  of  said  copy  the  corporation 
shall  be  deemed  fully  organized  and  may  proceed  to  business;  unless  such  company 
shall   be  organized   and  shall  proceed  to   business  as  provided  in  this  act  within  two 

•Filed  111  ofllce  of  secretary  of  State  afier  ten  days  alter  the  adjourumeut  of  the  General  Aaenibly. 
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years  after  the  date  of  such  license,  the  license  shall  bo  deemed  revoked  and  all  proceed- 
ings thereunder  void.  And  any  subsequent  amendment  or  alterations  of  said  by-laws 
shall  be  submitted  to  the  Secretary  of  State,  and  be  approved  by  the  Attorney-General 
and  be  recorded  in  like  manner  as  the  orinjinal  by-laws,  before  the  same  shall  become 
operative;  and  only  such  by-laws  as  shall  have  been  submitted,  approved  and  recorded 
as  herein  provided  shall  be  deemed  operative.  And  a  true  copy  of  ail  such  by-laws 
and  amendments  thereto  shall  be  filed  with  the  Auditor  of  Public  Accounts.  [As 
amended  by  act  approved  June  19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  84; 
Lcjral  News  Ed.,  p.  58. 

81.  CoEPOEATB  EioHTS,  ETC.]  §4.  Corporations  formed  under  this  act  shall  be 
bodies  corfwrate  and  politic  for  the  period  for  which  they  are  organized;  may  sue  and 
be  sued;  may  have  a  common  seal  which  they  may  alter  or  renew  at  pleasure. 

82.  PowER'^ — BOAUD  OP  DIRECTORS.]  §  5.  The  Corporate  powers  shall  be  exer- 
cised by  a  Board  of  Directors:  Provided,  the  number  of  Directors  shall  not  be  increased 
or  diminished,  nor  their  term  of  office  changed,  without  the  consent  of  the  owners  of 
two-thirds  of  the  shares  of  stock.  Tiie  officers  of  the  company  shall  consist  of  a  Presi- 
dent, Vice-President,  Secretary  and  Treasurer,  to  be  elected  at  the  annual  meeting  of 
the  Board  of  Directors,  as  may  be  provided  for  in  the  Charter  and  by-laws  of  the  As- 
sociation: Provided.,  That  the  Secretary  only  shall  be  entitled  to  compensation,  and 
in  such  amount  as  may  be  provided  for  in  the  Charter  of  such  Association:  and  Pro- 
vided,  that  the  Treasurer  shall  give  bond  and  security  to  be  approved  by  the  Board  of 
Directors. 

83.  Stock — wiTiioiiAWAr-,  etc.]  §  6.  The  shares  of  stock  shall  be  one  hundred 
($100)  dollars  each,  and  shall  be  deemed  personal  property  transferable  upon  the  books 
of  the  company,  in  such  manner  as  may  be  provided  by  the  by-laws,  and  subscriptions 
therefore  shall  be  made  payable  to  the  corporation,  and  shall  be  payable  in  such  period- 
ical installments,  and  at  such  time  or  times  as  shall  be  determined  by  the  Charter  and 
by-laws;  but  no  periodical  payment  to  be  made  exceeding  two  dollars  (fli.OO)  on  each 
share;  and  every  share  of  stock  shall  be  subject  to  a  lien  for  the  payment  of  unpaid 
installments  and  other  charges  incurred  thereon  under  the  provisions  of  the  charter  and 
by-laws,  and  the  by-laws  may  prescribe  the  form  and  manner  of  enforcing  such  lien. 
New  shares  of  stock  may  be  issued  in  lieu  of  shares  withdrawn  or  forfeited,  and  the 
stock  may  be  issued  in  one  or  in  successive  series,  as  may  be  prescribed  in  the  Charter 
and  by-laws,  and  in  such  amount  (not  to  exceed  the  total  capital  stock)  as  the  Board  of 
Directors  may  determine,  and  any  stockholder  wishing  to  withdraw  from  the  said  cor- 
poration shall  have  power  to  do  so,  by  giving  thirty  days  notice  of  his  or  her  intention 
to  withdraw,  when  he  or  she  shall  be  entitled  to  receive  the  amount  paid  in  by  him  or 
her,  and  such  interest  thereon  or  such  proportion  of  the  profits  thereon  as  the  by-laws 
msy  determine,  less  all  fines  and  other  charges  :  Provided,  That  at  no  time  shall  more 
than  one-half  of  the  funds  of  the  treasury  of  the  corporation  be  applicable  to  the  de- 
mands of  withdrawing  stockholders  without  the  consent  of  the  Board  of  Directors,  and 
that  no  stockholder  shall  be  entitled  to  withdraw  whose  stock  is  held  in  pledge  for  se- 
curity. Upon  the  death  of  a  stockholder  his  or  her  legal  representatives  shall  be  en- 
titled to  receive  the  full  amount  paid  in  by  him  or  her  on  all  shares  not  borrowed  upon 
or  pledged  to  the  association  as  collateral  security,  and  legal  interest  thereon,  first  de- 
ducting all  charges  that  may  be  due  on  the  stock;  but  no  fines  shall  be  charged  to  a 
deceased  member's  account  from  and  after  his  or  her  decease,  unless  the  legal  repre- 
sentatives of  such  decedent  assumes  the  future  payment  of  the  dues  on  the  stock. 

84.  Who  mat  become  subscbibkrs.]  §  7.  Mirried  women  may  become  sub- 
scribers to  the  capital  stock  of  such  association,  and  hold,  control  and  transfer  their 
stock  in  all  respects  as  femmes  sole,  and  their  stock  shall  not  be  subject  to  the  control 
of,  or  liable  for  the  debts  of  their  husbands.  Minors  may  become  subscribers  to  and 
owners  of  the  stock  of  such  associations  by  guardian  or  trustee,  and  such  guardian  or 
irustee  may  withdraw  the  stock  of  such  minor  as  provided  in  section  six  of  this  act: 
Provided,  hmoemer,  that  such  guardian  or  trustee  shall  give  bonds  to  the  Probate  Court  in 
'louble  the  amount  of  the  withdrawal  value  of  such  stock,  for  the  use  of  such  minor  on 
Ijis  or  her  becoming  of  age;  but  it  is  hereby  provided,  that  no  person  as  owner  or  legal 
representative  of  the  stock  of  such  association  shall  by  himself  or  by  proxy,  vote  at 
any  election,  when  the  stockholders  are  called  upon  to  vote,  on  more  than  forty  shares 
of  stock. 

85.  Meeting  op  directors — loans.]     §  8.     The  board  of  directors  shall  hold 
suc.'i  s:at3d  meetings,  not  less  frequently  than  once  a  month,  as  may  be  provided  by  the 
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Hatnesteafl  loan  associations, 
by-laws,  at  which  the  money  in  the  treasury,  if  one  hundred  dollars,  or  more, 
stiall  be  offered  for  loan  in  oj)en  meeting;  and  the  stockholders  who  shall  bid  the 
highest  premium,  for  the  prefererjce  or  priority  of  loan,  shall  be  entitled  to  receive  a 
lo.i°ii  of  one  hundred  dollars  for  ohcIi  share  of  stock  held  by  said  stockholders;  the  said 
premium  bid  may  be  deducted  from  the  loan  in  one  amount,  or  may  be  paid  in  such 
|>roportioDate  amounts  or  installments,  and  at  such  times  during  the  existence  of  the 
shares  of  stock  borrowed  upon,  as  may  be  designated  by  the  by-laws  of  the  respective 
associations:  JProvided,  that  any  such  association  may,  by  its  by-laws  dispense  with 
the  offering  of  its  money  for  bids  in  open  meeting,  and  in  lieu  thereof  loan  its  money 
at  a  rate  of  interest  and  premium  fixed  by  its  by-laws,  and  either  with  or  without 
jiremium,  deciding  the  prelerence  or  priority  of  loans  by  the  priority  of  the  applica- 
tions for  loans  of  its  stockholders:  And,  provided,  that  no  loan  shall  be  made  by  said 
corporation  except  to  its  own  members,  nor  in  any  sum  in  excess  of  the  amount  of 
stock  held  by  such  members  borrowing.  But  such  stockholders  mwy  borrow  such 
fractional  part  of  one  hundred  dollars  as  the  by-laws  may  provide.  Good  and  ample 
real  estate  security,  unincumbered,  except  by  prior  loans  of  such  association,  shall  be 
given  by  the  borrower  to  secure  the  payment  of  the  loan:  JProvided,  however,  that  the 
stock  of  such  association  may  be  received  as  security,  to  the  amount  of  the  withdrawal 
value  of  such  stock.  Any  mutual  building  loan  and  homestead  association,  which 
may  have  heretofore  been  incorjwrated  under  the  laws  of  the  State  of  Illinois,  may 
avail  itself  of  all  the  powers  conferred  by  this  act.  [As  amended  by  act  approved  and 
in  force  .lune  16,  1891.     L.  1801,  p.  89;  Legal  News  Ed.,  p.  ?1.' 

86.  Failure  to  give  secukity  for  loan.]  §  9.  In  case  the  borrower  shall  neg- 
lect to  offer  security,  or  shall  offer  security  that  is  not  approved  by  the  Board  of  Direc- 
tors bj'  such  time  as  the  b^'-laws  may  prescribe,  he  or  she  shall  be  charged  with  one 
month's  interest,  together  with  any  expenses  incurred,  and  the  money  may  be  re-sold  at 
the  next  stated  meeting.  In  case  of  non-payment  of  installments  of  interest  and  fines 
by  borrowing  stockholders  for  the  space  of  six  months,  payment  of  principal  and  inter- 
est and  fines,  wit';out  deducting  the  premium  paid  or  the  interest  thereon,  may  be  en- 
forced by  proceedings  against  their  securities  according  to  law,  upon  the  order  of  the 
Board  of  Directors. 

87.  Payment  of  loan — wnE.v  premium  refunded.]  §  10.  A  borrower  may 
repay  a  loin  at  any  time,  and  in  the  event  of  the  repayment  thereof  before  the  expira- 
tion of  the  eighth  year  after  the  organization  of  the  association,  or  the  date  of  issue  of 
the  series  of  stock  in  such  association  on  which  the  loan  may  have  been  made,  there 
shall  be  refunded  to  such  borrower  one-eighth  of  the  premium  jmid  for  every  year  of 
the  said  eight  years  then  unexpired:  Provided,  thai  where  the  said  premium  has  not 
been  deducted  from  the  loan,  but  paid  in  installments,  there  shall  be  no  premium 
refunded;  and  any  mutual  building,  loan  and  homestead  association,  which  may  have 
heretofore  been  incorporated  under  the  laws  of  the  State  of  Illinois,  may  avail  itself  of 
all  the  powers  conferred  bv  this  act.  [As  amended  by  act  approved  June  17,  1887. 
In  force  July  1,  1887.     L.  1887,  p.  131;  Legal  News  Ed.,  p.  107. 

88.  Premiums,  fines,  etc.,  not  usurious — stock  and  notes  not  to  be  taxed.] 
§  1].  Corporations  organized  under  this  act  being  of  the  nature  of  co-operative  asso- 
ciations, therefore  no  interest,  premiums,  fines  nor  interest  on  such  premiums  that  may 
accrue  to  said  corporation,  according  to  the  provisions  of  this  act,  shall  be  deemed  usuri- 
ous and  the  same  may  be  collected  as  other  debts  of  like  amount  may  be  collected  by 
laws  ill  this  State;  and,  all  money  paid  to  such  corporation  being  at  once  loaned  out 
and  placed  into  taxable  property,  and  the  shares  of  stock  and  notes  provided  for  in 
th's  act  being  simply  evidence  as  to  where  such  money  has  been  placed,  therefore 
such  stock  and  notes  shall  not  be  subject  to  taxation.  [As  amended  by  act  approved 
and  in  force  June  17,  1891.     L.  1891,  p.  89;  Legal  News  Ed.,  p.  71. 

89.  Corporate  EXISTENCE  NOT  to  cease  ON  failure  TO  Ki.KCT,  ETC.]  §12.  No 
corporation  or  association  created  under  this  act  shall  cease  or  expire  from  neglect  on 
the  part  of  the  corporation  to  elect  officers  at  the  time  mentioned  in  their  Charter  and 
by-laws,  and  all  ofJBcers  elected  by  such  corporation  shall  hold  their  offices  until  their 
successors  are  duly  elected. 

90.  May  purchase,  etc.,  reai,  estate — when.]  §  13.  Any  loan  or  building 
association  incorporated  by  or  under  this  act  is  hereby  authorized  and  empowered  to 
purchase  at  any  sheriff's  or  other  judicial  sale,  or  at  any  other  sale,  public  or  private, 
any  real  estate  upon  which  such  association  may  have  or  hold  any  mortgage,  lien  or 
other  incumbrance,  or  in  which  said  association  may  have  an  interest,  and  the  real 
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estate  so  purchased  to  sell,  convey,  lease  or  mortgage  at  pleasure  to  any  person  or  per- 
sons whatsoever. 

91.  ExistKNCK  MAY  BE  EXTENDED.]  §14.  An  v  loan  Or  building  association  incor- 
porated under  this  act  or  any  prior  act,  may  e.xtend  the  duration  of  time  for  which  such 
association  was  organized  by  a  vote  of  two-thirds  of  the  capital  stock  ol'  sucii  association 
at  any  annual  meeting  of  the  stockholders  of  such  association,  thereupon  the  Board  of 
Directors  shall  transmit  a  copy  of  the  proceedings  of  such  annual  meeting,  duly  attested 
to  the  Secretary  of  State  who  shall  issue  his  certificate  as  provided  in  section  three  of 
tiiis  act,  certifying  to  the  extension  of  time  of  duration  of  such  association,  and  the  same 
shall  be  recorded  as  provided  in  said  section  three  of  this  act.  And  any  association  in- 
corporated under  any  prior  act,  and  extending  the  duration  of  the  time  for  whicli  it  was 
incorporated,  in  tlie  tnanner  herein  provided,  shall  be  deemed  as  incorporated  under, 
mid  be  vested  with  all  of  the  powers  given  in  this  act,  the  same  as  if  ^uch  association 
had  been  originally  incorporated  under  it. 

91a.  Statement  to  be  piled  wiru  auditor.]  §  15.  The  secretary  of  every 
building,  loan  and  homestead  association  incorporated  or  doing  business  within  this 
State  shall,  within  si.xty  days  after  the  close  of  each  fiscal  year  of  such  association,  file 
with  the  Auditor  of  Public  Accounts  of  the  State  of  Illinois  (with  a  fee  of  two  dol- 
lars), a  detailed  statement  of  the  receipts  and  expenditures  of  such  asso- 
ciation for  such  year,  its  assets  and  liabilities,  the  number  of  shares 
of  its  capital  stock  issued  withdrawn  and  in  force  in  each  series  of  stock 
during  such  year,  also  the  number  of  shares  loaned  upon,  installments  paid  per  share, 
and  profits  per  share,  and  value  per  share  in  each  series,  which  statement  shall  be  in 
such  form  as  shall  be  prescribed  by  the  Auditor.  Such  statement  shall  be  sworn  to  by 
the  secretary  of  such  association,  and  shall  be  certified  to  by  at  least  three  members 
thereof  not  officers  thereof.  Any  secretary  who  shall  willfully  neglect  or  refuse  to  file 
such  statement  shall  be  subject  to  a  fine  of  not  less  than  twenty-five  dollars  nor  more 
than  two  hundred  dollars  for  each  neglect  or  refusal  to  furnish  such  statement.  The 
same  may  be  recovered  on  complaint  before  any  court  having  competent  jurisdiction 
for  the  benefit  of  the  county  wherein  said  association  is  located  or  in  which  such  secre- 
tary may  reside.  [As  amended  by  act  approved  June  19,  1893.  In  force  July  1, 
189.3.     L.  1833,  p.  84;  Legal  News  Ed.,  p.  58. 

91b.  Duties  OF  AUDITOR — fees.]  §  1G.  It  shall  be  the  duty  of  the  Auditor  of 
Public  Accounts,  in  person,  or  by  one  or  more  persons,  to  be  by  him  appointed,  for  that 
purpose,  not  officers  or  agents  of,  or  in  any  manner  interested  in  such  association, 
except  as  stockholders,  at  least  once  in  each  j-ear  to  examine  into  the  affairs  of  every 
such  association,  incorporated  in  this  State  or  doing  business  by  its  agents  in  this  State 
8nd  it  shall  be  the  duty  of  the  officers  or  any  agents  of  any  such  associations  to  cause 
their  books  to  be  opened  for  inspection  of  the  Auditor  or  person  or  persons  so  by  him 
appointed,  and  otherwise  facilitate  such  examination  so  far  as  it  may  be  in 
their  power  to  do  so,  and  for  that  purpose  the  Auditor  or  person  or  persons  so 
."ippointed  by  him  shall  have  power  to  examine  under  oath,  the  officers  and  agents  of 
such  associations,  relative  to  the  business  of  such  associations,  and  whenever  the 
Auditor  of  Public  Accounts  shall  deem  it  for  the  best  interests  of  the  public  so  to  do, 
he  shall  publish  the  result  of  any  investigation  in  one  or  more  newspapers  of  general 
circulation,  published  in  the  county  in  which  the  principal  office  of  such  association  is 
located,  and  annually  on  or  before  the  first  day  of  December  of  each  year,  the  Auditor 
of  Public  Accounts  shall  report  in  writing  to  the  Governor  the  financial  condition  of 
all  such  associations. doing  business  in  this  State.  The  Auditor  shall  receive  for  such 
examination  made  by  him  in  person  or  by  deputy,  his  reasonable  compensation  and 
expenses,  and  said  compensation  and  expenses  shall  be  paid  by  the  association  so 
examined.  [As  amended  by  act  approved  June  19, 1893,  In  force  July  1,  1893.  L. 
1S93,  p.  85;  Legal  News  Ed.,  p.  59. 

91c,  Duties  and  powers  of  auditor — fees.]  §  17.  And  whenever  it  shall 
appear  to  said  Auditor  that  the  assets  of  any  such  association  incorporated  or  doing 
business  in  this  State,  are  insufficient  to  justify  the  continuance  of  business  of  such  as- 
sociation, or  that  it  is  conducting  its  business  in  whole  or  in  part  contrary  to  law,  or  in 
an  UDSafe  manner,  he  shall  communicate  the  fact  by  mail,  addressed  to  the  president  and 
secretary  of  such  association,  the  mailing  of  such  notice  shall  be  deemed  sufficient  evi- 
dence and  notice.  Such  association  shall  be  allowed  sixty  days  within  which  to  make 
the  assets  sufficient  or  correct  such  illegal  practices;   and  in    case  such  assets  are  not 
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J'^oreign  buildiixj,  loan  uiul  homestead  associations. 
made  sufficient  or  such  illegal  practices  corrected  within  the  time  herein  provided,  then 
the  Auditor  shall  report  the  same  to  the  Attorney-General,  whoso  duty  it  shall  then 
become  to  apply  to  the  circuit  court  of  the  county  in  which  the  principal  office  of 
such  association  may  be  located,  or  to  any  of  the  judges  of  said  court,  in  the  name  of 
the  people  of  this  State  o;;  the  relation  of  said  Auditor  for  an  order  requiring  such  as- 
sociation to  show  cause  why  the  business  of  such  association  shall  not  be  closed  or  for 
an  injunction  restraining  such  association  from  doing  further  business,  which  applica- 
tion may  be  made  either  in  term  time  or  in  vacation,  in  the  manner  now  provided  for 
obtaining  injunction,  except  no  bond  should  be  required  from  said  Auditor  in  obtaining 
such  injunction,  the  court  shall  thereupon  proceed  to  hear  the  allegations  and  proofs 
of  the  respective  parties  either  in  open  court  or  by  reference  to  a  master  in  chancery; 
and  in  case  it  shall  appear  to  the  satisfaction  of  said  court  that  the  assets  and  funds 
of  said  association  are  not  sufficient  as  aforesaid  or  that  such  association  has  been 
conducting  its  business,  in  whole  x>r  in  part,  contrary  to  law,  the  court  may  decree  a 
dissolution  of  said  association  and  the  distribution  of  the  assets,  and  may  appoint 
a  receiver  of  such  association,  with  full  power  to  do  all  acts  necessary  to  close  the 
affairs  of  such  association,  and  for  the  proper  distribution  of  its  assets.  [As  amended 
by  act  approved  June  19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  85;  Legal  News 
Ed.,  p.  59. 

Old.  Auditing  committkis — compe.vsatio.v.]  §  18.  Any  such  association  may 
allow  reasonable  compensation  to  its  auditing  committees  for  their  services  as  such, 
not  exceeding  the  sum  of  four  dollars  per  diem,  nor  for  more  than  thfee  days  during 
each  quarter  year,  such  committee  to  consist  of  three  shareholders,  not  officers  thereof. 
lAdded  by  act  approved  June  19. 1891.  In  force  July  1,1891.  L.  1891,  p.  93;  I-«gal 
iSTews  Ed.,  p.  73. 

AX  ACT  to  euable  building  and  loan  nmodiitlonii  to  release  nonrtgaKen  and  trust  deeds.   [Approved  Junes,  1SS9. 
Ill  lurce  July  1. 1M9.    L.  18S9,  p.  98;  Legal  Sewa  Ed.,  p.  74.] 

91e.  May  bej,kasb  tkust  dekd.]  §  1.  Jie  it  enactel  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  where  asso- 
ciations have  been  formed  in  this  State  under  "An  act  to  enable  associations  or  persons 
to  become  a  body  corporate  to  raise  funds  to  be  loaned  only  among  the  members  of 
such  association,"  ia  force  July  1,  1879;  and  said  associations  have  taken  bonds,  and 
trust  deeds  made  to  third  persons,  conveying  real  estate  to  said  third  persons  as  trus- 
tees, as  security  for  the  payment  of  said  bonds;  and  when  it  becomes  necessary  for  any 
such  trust  deed  to  be  released,  and  said  trustee  shall  refuse  to  make  such  release,  or 
he  shall  be  absent  from  the  town,  city  or  county  where  such  real  estate  is  located,  then 
it  shall  be  lawful  for  the  president  or  secretary  of  such  association,  on  being  requested 
so  to  do  by  the  board  of  directors  of  such  associations,  to  act  in  the  capacity  of  alternate 
trustee,  fully  authorized  and  empowered  to  release  all  claim,  right,  title  and  interest 
his  association  has  in  and  to  the  real  estate  described  in  the  trust  deed  to  be  released. 

J>lf.  Release  valid.]  §  /4.  All  releases  of  trust  deeds  made  in  accordance 
with  the  foregoing  section  shall  be  held  and-  esteemed  as  of  the  same  value  and  signifi- 
cance as  if  thoy  had  been  made  and  executed  by  the  person  named  as  trustee  in  said 
trust  deeds. 


TO  REGULATE  FOREIGN   BUILDING,  LOAN  AND   HOMESTEAD  ASSO- 
CIATIONS. 

AN  ACT  to  regnlatc  foreign   bulldl'g,  loan  and  homestead  assoetatlons  doing  bn^ineis  in  the  State  of  Illinois. 
[Approved  June  2U,  li>93.    in  force  July  1,  ISli:).    L.  1(93.  p.  116;  Legal  NewsKd.,  p.  60.J 

Olgf.  Deposit — conditions  befoke  transacting  business — cektificate.] 
§  1.  lie  it  enacted  bt/  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Asseinbli/,  That  foreign  building,  loan  and  homestead  associations  doing  business  in 
this  State  shall  conduct  the  same  in  accordance  with  the  laws  of  this  State  governing 
domestic  associations,  and  no  such  association  shall  do  any  business  in  this  State  until 
it  procures  from  the  Auditor  of  Public  Accounts  a  certificate  of  authority  to  do  so. 
To  procure  such  authority,  such  association  shall  comply  with  the  following  provisions: 

First.  It  shall  deposit  with  the  said  Auditor  one  hundred  thousand  (^100,000)  dol- 
lars, either  in  cash  or  bonds  of  the  United  States  or  of  the  State  of  iltiiiois,  or  of  any 
county  or  municipal  corporation  in  the  State  of  Illinois,  satisfactory  to  the  said 
Auditor.' 
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Second:  It  shall  file  with  the  Auditor  a  certifi  -il  copy  of  its  charter,  constitution 
ar>d  by-lHWs,  and  other  rnlesi  and  regutations  showing  its  manner  of  conducting  busi- 
ness, together  with  a  statement  such  as  is  required  annually  from  all  associations,  and 
certified  copies  of  all  subsequent  amendments  to  such  by-laws. 

J>lh.  WiiE.v  Auditor  may  issue  ceutificate.]  §  2.  Whenever  such  associ- 
ation has  complied  with  the  provisions  of  this  act,  and  the  Auditor  is  satisfied  that 
such  association  is  doing  business  according  to  the  laws  of  this  State,  and  is  in  sound 
financial  condition,  he  shall  issue  his  certificate  of  nuthority  to  such  association  to  do 
business  in  this  State.  Annuwlly  thereafter,  upon  the  filing  of  the  annual  statement 
herein  provided  for,  if  the  Auditor  shall  be  satisfied  as  aforesaid,  he  shall  issue  a  re- 
newal of  such  certificate  of  authority. 

911.  May  use  interest.]  g  3.  Such  foreign  association  may  collect  and  use 
the  interest  on  any  securities  so  deposited,  so  long  as  it  fulfills  its  obligations  and  com- 
plies with  the  provisions  of  this  act.  It  may  also  exchange  them  for  other  securities 
of  equal  value  and  satisfactory  to  the  Auditor. 

9Jlj.  Deposit — bow  made.]  §  4.  The  deposit  made  with  the  Auditor  shall  be 
held  as  a  security  for  all  claims  of  residents  of  this  State  against  said  association,  and 
shall  be  liable  for  all  judgments  or  decrees  thereon,  and  subjected  to  the  payment  of 
the  same  in  the  same  manner  as  the  property  of  other  non-residents.  Should  any 
association  cease  to  do  business  in  this  State,  the  Auditor  may  release  securities  in 
his  discretion,  retaining  sufficient  to  satisfy  all  outstanding  liabilities. 

9Ik.  Auditor  may  oancel  ceetifcate  when.]  g  5.  Should  the  Auditor  finH, 
upon  examination,  that  any  foreign  association  docs  not  conduct  its  business  in 
accordance  with  the  law,  or  that  the  affairs  of  any  such  association  are  in  an  unsound 
condition,  or  if  such  association  refuses  to  permit  examination  to  be  made,  he  may 
cancel  the  authority  of  such  association  to  do  business  in  this  State,  and  cause  a 
notice  thereof  to  be  sent  to  the  home  office  of  the  association,  and  to  be  pub- 
lished in  at  least  one  newspaper  in  the  city  of  Springfield.  After  the  publication  of 
such  notice,  it  shall  be  unlawful  for  any  agent  of  said  association  to  receive  any  fur- 
ther stock  deposits  from  members  residing  iu  this  State,  except  payments  on  stock  on 
which  a  loan  has  been  taken. 

911.  Fees  OP  auditok.]  §6.  Foreign  building  and  loan  associations  shall  pay 
to  the  Auditor  the  following  fees,  which  shall  be  paid  into  the  State  treasury,  to-wit: 
For  filing  each  application  for  admission  to  do  business  in  this  State,  fifty  dollars  ($50) 
for  each  certificate  of  authority,  and  annual  renewal  of  same  twenty-five  dollars  (if'^ii). 

dim.  Penalty  FOR  NOT  COMPLYING  WITH  ACT.]  §  7.  It  shall  be  unlawful  for 
any  building  and  loan  association  to  do  business  in  this  State  without  having  first 
complied  with  the  provisions  of  this  act,  or  for  any  person  to  sell,  dispose  of  or  oifer 
to  sell  or  dispose  of,  any  shares  of  stock  of  any  such  association  which  has  not  complied 
with  the  provisions  of  this  act,  and  any  association  violating  any  of  the  provisions  of! 
this  act,  or  failing  to  comply  with  any  of  its  provisions,  or  any  person  so  selling  or 
offering  to  sell  or  dispose  of  stock  in  any  such  association  which  has  not  complied  with 
the  provisions  of  this  act,  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one 
thousand  dollars,  to  be  recovered  by  an  action  in  the  name  of  the  State,  and  on  collec- 
tion to  be  paid  into  the  State  treasury:  Provided,  That  building  and  loan  associations 
organized  in  other  States,  having  heretofore  transacted  business  in  this  State,  which 
shall  not  have  complied  with  the  provisions  of  this  act,  shall  have  the  right  to  close  up 
their  business  and  fulfill  their  contracts  heretofore  entered  into  with  citizens  of  this 
State,  through  their  duly  authorized  agents,  without  being  subject  to  the  penalties 
prescribed  by  this  act;  but  all  contracts  made  after  the  passage  of  this  act  by  such 
associations  not  authorized  to  do  business  in  this  State  at  the  time  of  making  such 
contracts  shall  be  null  and  void. 

FOR  THE  DETECTION  AND  APPREHENSION  OF  HORSE  THIEVES,  ETC. 

AS  ACT  to  amend  an  n*t  entitled  "  An  art  to  authorize  tlie  formatlOTi  of  compAnlcs  for  the  detection  and  apnrclien- 
•too  of  hone  ttiieve*  and  other  felons,"  retnriied  by  the  Governor  July  7, 188.>,  to  the  Secrclarv  of  Kinle  wltlKUit  his 
approval  or  veio  and  Is  therefore  now  in  force.    |  In  force  July  1, 1887.    L.  1SS7,  p.  140;  Lcgnl  News  Ed.,  p.  lie.  | 

Section  1.  JBe  ii  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  "An  act  to  authorize  the  formation  of  companies  for  the 
detection  and  apprehension  of  horse  thieves  and  other  felons,"  be  and  the  same  is 
herebv  amended  to  read  as  follows  : 
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92.  Who  authorized  to  form.]  §  1.  That  any  number  of  citizens,  not  less 
lliaii  ten  (1  ),  are  hereby  authorized  to  form  themselves  into  a  company  for  the  purpose 
of  detectino;  and  apprehending  of  horse  thieves,  incendiaries  and  all  other  criminals 
iif^airist  the  laws  of  the  State  of  Illinois,  as  hereinafter  provided.  Such  number  of 
citizens  forming  articles  of  association  shall  be  charter  members  and  may  add  to  their 
number,  or  expel  members  according  to  the  provision  of  their  constitution  and  by-laws. 

93.  Organization — now  efpkctkd.]  §  2.  Persons  formingany  such  company, 
shiill  eacli  subscribe  to  articles  of  association  in  which  shall  be  set  forth  the  name  of 
said  company  and  their  place  of  meeting.  Said  articles  of  association  shall  be  filed 
and  recorded  witli  the  recorder  of  deeds  in  the  county  in  which  the  meeting  of  such 
company  is  fixed  by  said  articles  of  association,  and  a  certified  copy  of  such  record 
shall  be  received  as  evidence  in  any  court  of  this  State  of  the  existence  of  such  com- 
p:iny. 

©4.  Organization  complkted.]  §  3.  Whenever  said  articles  of  association 
shall  be  filed,  as  above  provided,  the  said  company,  under  the  name  and  style  which 
they  may  designate,  shall  be  a,  body  politic  and  corporate,  and  by  such  name  may 
sue  and  be  sued,  plead  and  be  impleaded  in  any  court  of  competent  jurisdiction  in 
this  State,  and  shall  have  succession  during  any  time,  may  have  and  use  a  common 
sen!  and  alter  the  same  at  pleasure. 

©5.  Powers — constitution  and  by-laws.]  §  4.  Such  companies  shall  have 
power  to  ado,)t  a  constitution  and  l)y-laws  for  their  government,  and  enforce  obedi- 
ence to  the  same,  which  constitution  and  by-laws  shall  be  consistent  with  the  constitu- 
tion and  laws  of  this  State  and  the  United  States. 

90.  May  call  TO  their  aid  peace  officers  op  state — list  of  special  con- 
stables.] §  5.  touch  companies  shall  have  power  to  call  to  their  aid  the  peace 
officers  of  this  State  in  accordance  with  law  in  the  pursuit  and  apprehension  of  crimi- 
nals and  the  recovery  of  stolen  property  and  at  any  regular  meeting  may  elect  any  number 
of  their  members  as  they  deem  best  to  act  as  special  constables,  and  shall  hold  their 
office  for  one  year,  and  sh:dl  liave  all  the  rights  and  privileges  of  constables  when 
engaged  in  the  pursuit  of  criminals  and  the  recovery  of  stolen  property.  Each  com- 
pany so  electing  special  constables,  shall  by  their  president  and  secretary  make  a  list 
of  such  persons  so  elected  which  list  shall  state  the  names  and  residence  of  each  per- 
son so  elected  asspecial  constables,  which  list  shall  be  filed  and  recorded  in  the  office  of  the 
recorder  of  deeds  in  the  county  in  which  said  company  exists.  A  certified  copy  of 
such  record  shall  be  evidence  in  any  court  in  this  State  of  the  existence  of  such  special 
constables.  In  case  of  vacancies  occurring  by  death,  or  otherwise,  of  any  of  the  special 
constables  in  any  company,  said  company  can  fill  the  vacancies  by  election  and  having 
the  same  recorded  as  herein  provided  for  the  election  of  special  constables. 

97.  Shall  keep  book,  etc.]  §  6.  Itsh.-dl  be  the  duty  of  any  company  so  form- 
ing articles  of  association  to  provide  a  suitable  book  for  the  recording  of  its 
articles  of  association  and  the  name  of  each  member  as  subscribed  to  the  articles  of 
association  and  the  names  of  all  new  members,  the  date  the  same  were  taken  in,  th« 
names  of  all  members  withdrawn  or  expelled,  the  date  of  the  same,  and  in  a  separate 
place  the  names  of  the  members  elected  as  special  constables  with  the  date  of  their 
election,  and  the  date  of  the  filing  of  the  list  of  their  election,  which  book  when  sworn  to 
by  their  secretary,  to  be  a  correct  record  for  the  purpose  it  is  kept,  shall  be  evidence 
in  any  court  o*"  the  legal  members  belonging  thereto. 

98.  Companies  organized  under  previous  act,  etc.]  §  7.  Such  companies 
heretofore  organized  under  an  act  of  the  General  Assembly  of  this  State  in  1874,  au- 
thorizing the  formation  of  corporations  for  other  than  profit,  or  any  act  hnu'ndatt)ry 
thereof,  or  by  an  acw  entitled  "  An  act  for  the  formation  of  companies  for  the  detection 
and  apprehension  of  horse  thieves  and  other  felons,"  in  force  July  7,  1885,  shall  have 
all  the  rights  and  benefits  of  this  act  during  their  existence,  provided  such  companies 
heretofore  organized  shall  comply  with  the  provisions  of  the  fifth  section  of  this  act  iu 
relation  to  the  election  of  special  constables  and  having  the  same  recorded  as  therein 
provided,  and  of  the  provisions  of  the  si-xth  section  of  this  act,  in  relation  to  providing 
and  keeping  a  book  of  record  of  the  names  of  members,  and  the  articles  of  associatiou, 
charter,  or  permit. 
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Sureti/  bimiiess. 
99.    Rkpe&l.J    §  8.     All  acts  and  parts  or  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Thh  Mil  baring  TOnuiine<1  with  the  Governor  ten  dajaarter  the  adjournment  of  the  General  A!>seinb1y,  and 
lie  li«viiiK  foiled  to  approve  it,  or  to  flle  it  with  his  objcvtloiu  iu  my  olBcc  beforu  the  exulrailon  of  said  ten  dayi!,  " 
tut  (hereby  become  a  law.  '  Uknry  D.  Dkmrnt, 

Wituvs9myhaiiatb%2Sthday  ofJane,  A.  S.  18S7.  Secretary  of  btate. 


SURETY  BUSINESS. 

AN  ACT  to  enable  corpimtlons.  created  for  that  purpose,  to  transact  a  surety  bnstness  in  this  State,  and  to  become 
Ibe  sun-iy  on  bonds  required  bylaw.  [Approved  May  13,  lilfl.  In  force  July  1,  US;.  1,.  1887,  p.  143;  Lwul 
News  Eu.,  p.  iua.] 

100.  What  compaxies  may  transact  a  surety  business,  and  upon  what  con- 
mriONs.]  %  I.  Be  it  enacted  bi/ the  People  of  the  State  of  Illinoit,  represented  in  the 
(feneral  Asaemblt/,  That  any  company  with  a  paid  up  capital  of  not  less  than  two  hun- 
dred and  fifty  thousand  dollars,  incorporated  and  organized  under  the  laws  of  this 
or  any  State  of  the  United  States,  for  the  purpose  of  transacting  business  as  surety  on 
ol)Ii;Tations  of  persons  or  corporations,  and  which  has  complied  with  all  the  require- 
ments of  the  law,  regulating  the  admission  of  insurance  companies  to  transact  busi- 
ness in  this  State,  may  transact  such  surety  business  in  this  State,  and  may  also,  upon 
production  of  evidence  of  solvency  and  credit  satisfactory  to  the  judge,  head  of  depart- 
ment, or  other  officer  authorized  to  approve  such  bond,  be  accepted  as  surety  upon  the 
bond  of  any  person  or  corporation  required  by  the  laws  of  this  State  to  execute  a  bond, 
and  if  such  surety  company  shall  famish  satisfactory  evidence  of  its  ability  to  provide 
all  the  surety  required  by  law,  no  additional  surety  may  be  exacted,  but  other  surety 
may,  in  the  discretion  of  the  official  authorized  to  approve  such  bond,  be  required,  and 
such  surety  may  be  released  from  its  liability  on  the  same  terms  and  conditions  as  are 
by  law  prescribed  for  the  release  of  individuals,  it  being  the  true  intent  and  meaning 
of  this  act  to  enable  corporations,  created  for  that  purpose,  to  become  the  surety  on  all 
bonds  required  by  law,  subject  to  all  the  rights,  conditions  and  liabilities  of  private 
parties  :  Provided,  that  the  licensing  of  any  company  authorized'  to  transact  a  surety 
business  in  this  State,  shall  cease  and  determine,  who  shall  remove,  or  make  applica- 
tion to  remove,  into  any  United  States  court,  any  action  or  proceedings  commenced 
in  any  of  the  State  courts  of  this  State  upon  any  claim  or  cause  of  action  arising  out 
of  any  business  transaction  in  fact  done  in  this  State,  any  permission,  consent,  agree- 
ment, condition  or  provision  incorporated  in  any  contract,  mortgage,  note,  bond,  obli- 
gation or  policy  of  surety  authorizing  or  consenting  to  such  removal,  to  the  contrary 
notwithstanding. 

101.  EjTECUTINO  bond  when  estopped  from   denying   AUTHORmr  OP   AGENT.] 

§  2.  Any  company  which  shall  execute  any  bond  as  surety  under  the  provisions  of 
this  act  shall  be  estopped  in  any  proceedings  to  enforce  the  liability  from  denying  the 
authority  of  the  agent  or  officer  executing  such  bond  and  undertaking  such  liability  by 
and  on  behalf  of  such  company. 

102.  When  suit  may  be  brought  against  such  corporation.]  §  3.  All 
actions  brought  against  any  company  or  corporation  organized  or  doing  business  under 
this  act,  may  be  brought  in  any  county  where  the  cause  of  action  occurred,  or  where 
(he  plaintiff  or  complainant  resides,  or  in  any  county  where  the  company  or  corpora- 
tion does  business,  and  process  may  be  directed  to  any  county  in  this  State  for  service 
and  returu. 

CO-OPERATIVE  ASSOCIATIONS  FOR  PROFIT. 

AX  act  to  pnTld*  foi  the  Incorporation  of  co-operative  associations  for  pecuniary  profit  [AppiOTed  May  31.  1887. 
la  force  July  1, 1867.    L.  1887,  p.  lU;  Legal  Mews  Ed.,  p,  109  ] 

103.  What  statement  to  be  filed  with  secretary  op  state — license  as 
coMuisstONEB.]  §  1.  Beit  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  Oeiieral  .^gsemWy,  That  whenever  any  number  of  persons  not  less  than  three 
nor  more  than  seven,  may  desire  to  become  incorporated  as  a  co-operative  association 
for  the  purpose  of  prosecuting  any  branch  of  industry,  they  shall  make  a  statement  to 
that  effect  under  their  hands  and  seals,  duly  acknowledged  before  some  officer  in  the 
manner  provided  for  the  acknowledgment  of  deeds,  setting  forth  the  name  of  the  pro- 
posed corporation,  its  capital  stock,  its  location,  and  duration  of  the  association,  and  the 
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particular  branoh  of  industry  whioh  they  intend  to  prosecute,  vrhich  statement  shall  bo 
filed  in  the  office  of  the  Secretary  of  State.  Tlie  Secretary  of  State  shall  thereupon 
-issue  to  such  persons  a  license  as  commissioners  to  opea  books  for  subscription  to  tUo 
capital  stock  of  such  association,  at  such  time  and  place  as  they  may  determine.  No 
license  shall  be  issued  to  two  associations  of  the  same  name.  The  name  of  the  city, 
village  or  town  in  which  the  association  may  be  located  shall  form  no  part  of  the 
name. 

104.  Limitation  as  to  numbke  of  shaees  in  capital  stock.]  §  2.  No  per- 
son shall  be  permitted  to  subscribe  more  nor  less  than  one  share  to  the  capital  stock 
of  such  association,  nor  shall  any  person  be  permitted  in  any  manner  to  own  or  control 
more  or  less  than  one  share  in  such  association. 

105.  Whek  ten  shares  subsceibed,  meeting  or  subscrtbebs — notice — elec- 
tion OF  diekctoes.]  §  3.  As  soon  as  ten  shares  or  more  of  the  capital  stock  skal! 
be  subscribed,  the  commissioners  sliall  cotivene  a  meeting  of  the  subscribers  for  tho 
purpose  of  electing  directors,  adopting  by-laws  and  transacting  such  other  business  ns 
shall  properly  come  before  them.  Notice  thereof  shall  be  given  by  depositing  in  the 
postoffice,  properly  addressed  to  each  subscriber,  at  least  ten  days  before  the  time  fixed, 
a  written  or  printed  notice,  stating  the  object,  time  and  place  of  such  meeting.  Directors 
of  associations  organized  under  this  act  shall  be  elected,  classified,  nnd  hold  their  office 
for  such  period  of  time  as  is  provided  by  general  law  governing  the  election  and  clas..- 
lication  of  directors,  trustees  or  managers  of  corporations. 

106«  Report  of  commissioners  —  ceetificate  of  complete  oeganization — 
WHEN  license  DEEMED  BEVOKRD.]  g  4.  The  Commissioners  shall  make  a  full  re- 
port of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  for  in  tho 
foregoing  section,  a  copy  of  the  subscription  list,  a  copy  of  the  by-laws  adopted  by  the 
association,  and  the  names  of  the  directors  elected  and  their  respective  terms  of  office, 
which  report  shall  be  sworn  to  by  at  least  a  majority  of  the  commissioners,  and  shall 
be  filed  in  the  office  of  the  Secretary  of  State.  The  Secretary  shall  thereupon  issue  a 
certificate  of  the  complete  org^jnization  of  the  association,  making  a  part  thereof  a  copy 
of  all  papers  filed  in  his  office  in  and  about  the  organization  of  the  corporation,  and  duly 
authenticated  under  his  hand  and  seal  of  State;  and  the  same  shall  l)e  recorded  in  the 
office  of  the  recorder  of  deeds  in  the  county  in  which  the  principal  office  of  such  asso- 
ciation is  located.  Upon  the  recording  of  said  copy  the  association  shall  be  deemed 
fully  organized,  and  may  proceed  to  business.  Unless  such  association  shall  be  organ- 
ized and  shall  proceed  to  businebs  within  three  years  after  the  date  of  such  license,  the 
license  to  form  such  association  shall  be  deemed  revoked,  and  all  proceedings  thcre- 
undor  shall  be  void. 

107.  CoBPOEATE  POWERS.]  §  5.  Associations  formed  under  this  act  shall  bo 
bodies  corporate  and  politic  for  the  period  for  which  they  are  organized,  may  sue  and 
he  sued,  may  have  a  common  seal,  which  they  may  alter  or  renew  at  pleasure;  may 
own,  possess  and  enjoy  so  much  real  and  personal  estate  as  shall  be  necessary  lor  the 
transaction  of  their  business,  and  may  sell  and  dispose  of  the  same  when,  in  the  opinion 
of  the  shareholders,  it  is  not  required  for  the  uses  of  the  association.  They  may  bor- 
row money  at  legal  rates  of  interest,  and  pledge  their  property,  both  real  and  persona*, 
to  secure  payment  thereof,  and  may  have  and  exercise  all  powers  necessary  and  requi- 
site to  carry  into  efiFoot  the  objects  for  which  they  may  be  formed. 

108.  Corporate  powers — now  exercised — officers — by-laws.]  §  6.  The 
corporate  powers  shall  be  exercised  by  a  board  of  directors,  tiie  number  of  which 
shall  be  fixed  by  the  by-laws  of  the  association,  but  the  number  may  be  increased  or 
diminished  by  a  majority  of  tho  shareholders  at  any  properly  called  meeting.  The 
officers  of  the  association  shall  consist  of  a  president,  vice-president,  secretary  and 
treasurer,  to  be  elected  by  the  shareholders  at  their  annual  meeting  as  may  be  pro- 
vided for  in  the  by-laws  of  the  association;  who  shall  be  elected  at  some  regular 
meeting  of  the  sh.treholders  as  may  be  by  by-laws  provided.  All  by-laws  of  the  asso- 
ciation shall  be  adopted  by  the  shareholders  of  the  association. 

109.  Compensation  OF  officers — duties  of  secretary.]  §  7.  No  officer  or 
director  shall  receive  any  compensation  for  his  services  except  such  as  may  be  pro- 
vided for  in  the  by-lavvs  of  the  association.  It  shall  be  the  duty  of  the  secretary  to 
be  present  at  all  meetings  of  tho  directors  and  meetings  of  the  shareholders,  and 
faithfully  make  and  preserve  a  record  of  all  the  proceedings  of  such  meetings,  which 
record  shall  be  kept  in  a  suitable  place  accessible  to  the  inspection  of  any  share- 
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Iioldcr.  He  shall  be  the  book-keeper  of  the  association,  shall  keep  the  accoutits 
between  the  association  and  the  individual  shareholders,  officers  and  af^ents  thereof, 
anil  between  the  association  and  all  parties  with  whom  it  may  transact  business,  and 
such  other  duties  as  may  be  imposed  upon  him  by  the  by-laws  of  the  association. 

110.  Amount  op  shares — subscriptions,  when  payable — foefeituee  of 
STOCK.]  §  8.  The  shares  of  stock  shall  not  be  less  tiian  $50  nor  more  than  f'^ijOOO 
per  share,  and  subscriptions  therefor  shall  be  made  payable  to  the  association,  and  in 
installments,  and  at  such  time  or  times  as  shall  be  determined  by  the  shareholders, 
and  an  action  may  be  maintained  in  the  name  of  the  association  to  recover  any  in- 
stallment which  shall  remain  due  and  unpaid  for  the  period  of  thirty  days  after  per- 
gonal demand  therefor;  or  in  cases  where  personal  demand  is  not  made,  within  thirty 
days  after  a  written  or  printed  notice  has  been  deposited  in  the  postollice,  properly 
directed  to  the  postoffico  address  of  the  shareholder.  The  association  may  by  by-laws 
prescribe  other  penalties  for  a  failure  to  pay  the  installments  that  may  from  time  to 
time  become  due,  but  no  penalty  working  forfeiture  of  stock,  or  the  amount  paid 
thereon,  shall  be  declared '  against  any  shareholder  until  the  personal  demand,  or 
written  or  printed  notice  above  provided  for,  shall  have  been  made.  Whenever  a 
share  of  stock  shall  be  forfeited,  such  share  shall  then  become  the  property  of  the 
association  and  may  be  re-issued  to  any  person  not  already  holding  a  share.  But  any 
proceeds  received  from  such  re-issue,  over  and  above  the  amount  duo  on  said  share, 
by  th(>  association,  shall  be  paid  to  the  delinquent  shareholder. 

111.  Assignment  OF  stock — liability  of  suaeeuoldeus.]  §9.  Every  assign- 
ment or  transfer  of  stock  on  which  there  remains  any  portion  unpaid  shall  be  recorded 
in  the  books  of  the  association,  and  each  shareholder  shall  be  liable  jointly  with  the 
association  as  well  as  severally  for  the  debts  of  the  association  to  the  extent  of  the 
amount  that  may  be  unpaid  upon  the  share  held  by  him.  No  assignor  of  a  share  shall 
be  released  from  any  such  indebtedness  by  reason  of  any  assignment  of  his  share,  but 
shall  remain  liable  therefor  jointly  with  the  assignee  and  the  association,  or  severally, 
until  the  stock  is  fully  paid  up.  Every  assignee  of  a  share  shall  be  liable  for  the 
amount  unpaid  thereon,  the  same  as  if  he  had  been  an  original  shareholder.  No 
assignment  shall  be  made  to  any  person  who  already  holds  a  share.  No  assignee 
or  transferee  of  stock  shall  have  any  equitable  or  legal  title  in  the  same,  or  have 
the  right  to  vote  at  any  shareholders'  meeting  until  such  assignment  or  transfer  shall 
be  recorded  as  above  provided  for.  On  no  question  shall  any  shareholder  have  more 
than  one  vote. 

112.  Dividends  and  profits — woek,  now  classified  and  assigned — ap- 
peal.] §  10.  All  dividends  of  profits  made  by  any  association  incorporated  under 
this  act  shall  be  made  in  proportion  to  the  amount  of  work  performed,  or  product 
produced  by  each  shareholder,  and  the  association  shall  decide  by  by-law  whether 
each  shareholder's  work  or  product  shall  be  measured  by  the  piece,  or  by  the  day  or 
hour,  or  may  classify  the  work,  and  measure  some  by  the  piece,  some  by  the  day,  and 
>ome  by  the  hour,  as  the  exigencies  of  the  case  may  demand.  The  association  shall 
also  provide  by  by-law  how  different  kinds  of  piece-work  shall  be  rated,  and  how 
piece-work  shall  be  rated  with  day  or  hour  work;  shall  provide  how  and  by  whom  all 
kinds  of  work  shall  be  received  as  properly  executed  from  the  shareholders  for  the 
association;  shall  provide  tho  manner  of  giving  out  material  to  the  different  shiire- 
holders  with  which  to  work,  and  as  to  what  position  or  location  shall  be  assigned  to 
each  shareholder  and  by  whom.  Should  any  shareholder  be  dissatisfied  with  the 
decision  upon  his  work,  or  with  the  material  given  him,  or  the  position  or  location 
assigned  him,  he  may  appeal  to  the  association  at  some  regular  meeting  of  the  share- 
holders, whose  decision  shall  be  final.  Tho  association  may  provide  by  by-law  how 
such  appeal  may  be  conducted.  If  in  any  kind  of  industry  it  should  he  impossible 
to  assign  all  shareholders  to  equally  advantngeous  positions  or  locations  in  work,  tho 
association  may  provide  that  shareholders  shall  periodically  change  places,  or  pro- 
vide any  other  method  of  equalizing  such  matters  in  accordance  with  justice  and 
equity. 

113.  Labor  TO  ME  PEEFOEMED  BY  shareholders — substitute.]  §11.  It  shall 
he  unlawful  for  the  association  to  hire  any  person  to  engage  in  tho  principal  business 
for  which  the  association  was  organized  to  prosecute,  it  being  the  intent  of  this  act 
'hat  such  labor  shall  be  performed  by  the  shareholders  of  the  association  to  preserve 
the  co-operative  feature.     It  shall  be  lawful  for  any  shareholder,  in  case  he  shall  be 
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detained  from  work  by  sickness  of  self  or  family,  or  very  urgent  business,  to  employ 
and  furnish  a  competent  substitute  to  perform  such  labor  as  would  be  assigned  to  the 
absent  shareholder;  and  in  such  case  the  dividends  shall  be  made  to  such  shareholder 
the  same  as  if  he  was  present  performing  his  labor  himself.  The  association  shall  not 
be  liable  in  any  manner  for  the  pay  of  such  substitute. 

114.  What  may  be  done  with  share  upon  death  op  shareholder.]  §  12. 
Whenever  any  shareholder  may  die,  his  share  shall  become  a  personal  asset  of  his 
estate,  and  may  be  sold  by  his  legal  representative  to  any  person,  or  may  be  awarded 
as  a  dividend  of  the  estate  to  any  person  competent  to  work  the  share,  or  to  any  devises 
or  legatee  competent  to  work  the  share,  not  already  a  shareholder,  and  the  same  may 
be  assigned  or  transferred  in  the  same  manner,  and  subject  to  the  same  regulations 
prescribed  in  section  9  of  this  act.  Such  legal  representative  shall  have  the  right  to 
furnish  a  competent  substitute  to  work  the  share  of  such  deceased  person  for  the  space 
of  two  years  after  the  death  of  the  deceased,  unless  the  same  shall  have  been  sooner 
aoM.  or  awarded  as  an  estate  dividend,  or  devise  or  legacy,  as  in  this  section  provided, 
and  during  the  time  such  substitute  may  be  furnished,  such  legal  representative,  for  tho 
use  of  the  estate,  shall  be  entitled  to  vote,  receive  dividends  and  shall  inure  to  all  the 
benefits  to  which  the  deceased  if  living  and  working  his  share  would  have  been  en- 
titled. Whenever  such  share  shall  become  a  part  of  the  widow's  allowance  in  the 
course  of  the  administration  of  the  estate  of  any  deceased  shareholder,  she  may  furnish 
a  competent  substitute  to  work  such  share,  and  shall  be  entitled  to  all  privileges,  divi- 
dends,  etc.,  to  which  her  husband  would  have  been  entitled,  so  long  as  she  m»y  desire 
to  hold  such  share.  She  shall  also  have  the  privilege  to  sell  the  same  whenever  shs 
may  desire  under  the  provisions  of  section  9  of  this  act. 

115.  Increasing  membership  op  shareholders.]  §  13.  Any  association 
licensed  to  operate  under  this  act  may  increase  its  membership  of  shareholders  in  such 
manner  as  it  may  by  by-law  provide,  not  inconsistent  with  any  of  the  provisions  of 
this  act. 

116.  Reservation  BT  GENERAL  assembly.]  §14.  The  General  Assembly  here- 
by reserve  the  power  to  prescribe  such  regulations  and  provisions  governing  any  and 
all  associations  incorporated  under  this  act  as  it  may  deem  advisable,  such  regulations 
and  provisions  to  be  binding  on  associations  incorporated  at  the  time  such  regulations 
may  be  made  as  well  as  those  thereafter  incorporated. 

IIT.  When  POWERS  expire  BY  LIMITATION — liability  iTPON  dissolution.]  §  15. 
All  associations  organized  under  this  act,  whose  powers  may  have  expired  by  limitation 
or  otherwise,  shall  continue  their  corporate  capacity  during  the  term  of  two  years  for 
the  purpose  only  of  collecting  debts  due  the  association,  and  selling  and  conveying 
the  property  and  effects  thereof,  and  during  such  time  shall  be  capable  of  prosecuting 
and  defending  suits  in  law  or  equity.  The  dissolution  for  any  cause  whatever,  of  any 
association  incorporated  under  this  act,  shall  not  take  away  or  impair  any  remedy  given 
against  such  association,  its  shareholders, o£Bcers,  or  agents,  for  any  liabilities  incurred 
previous  to  dissolution. 

1 18.  Duty  op  directors  to  keep  books,  etc. — right  to  examine  same.]  §  16. 
It  shall  be  the  duty  of  the  directors  of  any  association  to  cause  to  be  kept  at  its  prin- 
cipal office,  or  place  of  business,  in  this  State,  correct  books  of  account  of  all  its  busi- 
ness, and  every  shareholder  of  such  association  shall  have  the  right  at  all  reasonable 
times,  by  himself  or  his  attorney,  to  examine  the  records  and  books  of  account  of  the 
association. 

119.  Failure  to  elect  on  day  designated  by  by-laws,  or,  etc.]  §17.  A 
failure  to  elect  directors  or  officers,  or  both,  on  the  day  designated  in  the  by-laws,  or 
on  the  day  for  which  notice  was  given  for  election,  shall  not  have  the  effect  of  dissolv- 
ing the  association,  but  such  election  may  be  held  at  any  lime  after  proper  notice. 

150.  Assessments  upon  unpaid  shares  op  stock.]  §  18.  All  assessments  or 
installments  of  the  unpaid  or  partly  unpaid  shares  of  stock  of  any  association  shall  be 
levied  by  the  directors  in  accordance  with  theprovisionsof  the  by-1aw8,but  any  assessment 
or  installment  required  to  be  paid  shall  be  levied  pro  rata  upon  all  the  shares  of  stock. 

151.  Individual  liability  OF  DIRECTORS  AND  officers.]  §19.  If  the  indebt- 
edness of  any  association  shall  exceed  the  amount  of  its  capital  stock,  the  directors 
and  officers  of  such  association  assenting  thereto  shall  be  individually  liable  for  such 
excess  to  the  creditors  of  such  association. 
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122.  Individual  and  joint  liability  whkrk  dividend  paid  when  association 
IS  insolvent,  etc.]  §  30.  If  the  directors  or  other  officers  or  agents  of  any  associa- 
tion shall  declare  and  pay  any  dividend,  when  such  association  is  insolvent,  or  any 
dividend,  the  payment  of  which  would  diminish  the  amount  of  the  capital  stock,  all 
directors,  officers  and  agents  assenting  thereto  shall  be  jointly  and  severally  liable  for 
all  debts  of  such  association  then  in  existence  and  for  all  which  shall  thereafter  be  con- 
tracted, while  they  shall  respectively  continue  in  o£Sce. 

123.  Dibecturs'  meetings.]  §  21.  The  board  of  directors  shall  hold  stated 
meetings  not  less  frequent  than  once  each  month,  as  may  be  provided  by  the  by-laws, 
and  when  such  officers  shall  be  present  at  any  meetings  however  called  or  notified,  or 
shall  sign  a  written  consent  on  the  record  of  such  meeting,  the  acts  of  such  meeting 
shall  be  as  valid  as  if  legally  called  and  notified.  All  directors'  meetings  must  be  iield 
within  the  limits  of  this  State. 

124.  Shareholders'  meetings — presiding  offices — quorum.]  §  22.  The 
shareholders  of  every  association  shall  hold  regular  meetings  not  less  frequently  than 
once  each  month  as  may  be  provided  by  the  by-laws,  and  shall  be  presided  over  by  the 
president  of  the  association,  or  in  his  absence  the  vice-president  shall  preside,  and  in 
his  absence,  the  meeting  may  elect  a  president  pro  tempore,  who  shall  preside  during 
that  meeting.  It  shall  require  a  majority  of  all  the  shareholders  e.ntitlcd  to  vote,  to  be 
present,  either  in  person  or  by  written  proxy,  to  constitute  a  quorum  to  transact  busi- 
ness, but  a  smaller  number  may  adjourn  from  time  to  time  if  they  desire  or  until  the 
next  regular  meeting. 

123.  Adopting,  amending  or  repealing  bt-iaws — voting.]  §  23.  No  by- 
law shall  be  adopted,  amended  or  repealed,  except  by  an  affirmative  vote  of  a  majori- 
ty of  all  the  shareholders  entitled  to  vote.  Such  vote  shall  be  taken  by  a  call  of  the 
rull  of  shareholders  by  the  secretary  of  the  meeting,  noting  the  responses,  whether  aye 
or  no,  opposite  their  respective  names,  and  which  vote  shall  be  spread  upon  the  rec- 
ords of  the  proceedings.  Votes  upon  other  questions  may  be  viva  voce,  showing  of 
hands,  or  a  division  of  the  house,  unless  three  shareholders  by  themselves  or  proxy  shall 
call  for  the  ayes  and  noes,  when  in  such  case  the  roll  shall  be  called  and  the  aye  and  no 
vote  taken.  If  in  calling  the  roll  upon  any  question,  less  than  i  quorum  votes,  the 
pending  question  shall  still  remain  as  undecided  until  a  quorum  shall  vote  upon  the 
question.  Any  proposition  to  amend,  repeal  or  enact  any  by-law  must  set  forth  the 
by-law  as  amended,  or  the  one  repealed  or  the  new  one  proposed,  and  be  read  at  large 
in  open  meeting  and  its  consideration  postponed  until  the  next  meeting,  unless  a  ma- 
jority of  all  the  shareholders  of  the  association  shall,  on  an  aye  and  no  vote,  be  in  favor 
of  considering  the  qu>-stion  at  once. 

126.  Liability  kor  debts.]  §  24.  If  any  association  or  its  authorized  agents 
shall  do  or  refrain  from  doin<r  any  act  which  shall  subject  it  to  a  forfeiture  of  its  charter 
OT  corporate  powers,  or  shall  allow  any  execution  or  decree  of  any  court  of  record  for 
» payment  of  money  after  demand  made  by  the  officer,  to  be  returned,  "no  property 
found,"  or  to  remain  unsatisfied  thirty  days  after  such  demand,  or  shall  dissolve  or  cease 
doing  business,  leaving  debts  unpaid,  suits  in  equity  may  be  brought  against  all  persons 
who  were  shareholders  at  the  time,  and  liable  in  any  way  for  the  debts  of  the  associa- 
tion by  joining  the  corporation  in  such  suit,  and  after  the  assets  of  the  corporation  shall 
have  been  exhausted,  each  shareholder  may  be  required  to  pay  his  pro  rata  share  of  such 
debts  to  the  amount  of  his  unpaid  stock,  or  to  any  extent  to  which  he  may  by  law  have 
become  individually  liable. 

127.  Receiver  to  close  up  affairs.]  §  25.  Courts  of  equity  shall  have  full 
power,  on  good  cause  shown,  to  dissolve  or  close  up,  or  take  charge  of  the  business  of 
any  association  for  the  benefit  of  the  creditors,  to  appoint  a  receiver  therefor  who  shall 
have  authority,  by  the  name  of  the  receiver  of  such  association,  (giving  the  name)  to 
sue  in  all  courts,  and  do  all  things  necessary  to  close  up  its  aitnirs,  or  to  make  the 
money  charged  against  it  and  restore  it  back  to  the  shareholders  of  the  association,  as 
may  be  commanded  by  the  decree  of  court.  Said  receiver  shall  bo  a  citizen  of  the 
State  of  Illinois,  and  shall  enter  into  bonds,  payable  to  the  People  of  the  State  of 
Illinois,  for  the  use  of  all  parties  interested,  in  such  penalty  and  with  such  sureties  as 
the  court  may,  in  the  decree  or  order  appointing  the  same,  require. 

128.  Certified  copies  of  articles  of  incorporation — evidence,  etc.]  §  26. 
The  certified  copy  of  any  articles  of  incorporation  and  changes  thereon,  under  the  great 
seal  of  the  State  of  Illinois,  shall  be  taken  and  received  in  all  courts  and  places  as  prima 
facie  evideooe  of  the  facts  themselves. 
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ADMtNISTRATION  OF  TRUSTS  BY  TRUST  COMPANIES, 

AN  ACT  to  provide  for  and  regulate  the  admliiktratlon  of  trusts  by  tra«  companies.    [Approved  June  15, 1887.  In 
force  Julr  1, 1887.    L.  1887,  p.  144;  I^egal  News  £&.,  p.  113.] 

1!20.  Corporation  mat  be  appointkd  assignee,  trustee,  ottardtax,  etc.]  §  1. 
That  any  corporation  whicli  has  or  shall  be  incorporated  under  the  general  incorpora- 
tion laws  of  this  State,  being  an  act  entitled  "An  act  concerning  corporations,"  and 
all  amendments  thereof,  for  the  purpose  of  accepting  and  executing  trusts,  and  any 
corporation  now  or  hereafter  authorized  by  law  to  accept  or  execute  trusts,  may  be  ap- 
pointed assignee  or  trustee  by  deed,  and  executor,  guardian  or  trustee  by  will,  and 
such  appointment,  shall  be  of  like  force  as  in  case  of  appointment  of  a  natural  person. 
[As  amended  by  act  approved  June  1,  1889.  lu  force  July  1, 1889.  L.  1889,  p.  99; 
Legal  News  Ed.,  p.  74. 

130.  Powers  of  coitbt.]  §  3.''(a).  Whenever  application  shall  be  made  to  any 
court  in  this  State  for  the  appointment  of  any  receiver,  assignee,  guardian,  conserva- 
tor, executor,  administrator  or  other  trustee,  it  shall  be  lawful  for  such  court  to  ap- 
point any  such  corporation  as  such  trustee,  receiver,  assignee,  guardian,  conservator, 
executor  or  administrator:"  Provided,  any  such  appointment  as  guardian  or  conserva- 
tor shall  apply  to  the  estate  only,  and  not  to  the  person. 

"(b)  Any  court  having  appointed,  and  having  jurisdiction  of  any  receiver,  exec- 
utor, administrator,  conservator,  guardian,  assignee  or  other  trustee,  upon  the  appli- 
cation of  such  officer  or  trustee,  or  upon  the  application  of  any  person  having  an  in- 
terest in  the  estate  administered  by  such  officer  or  trustee,  after  such  notice  to  the 
other  parties  in  interest  as  the  court  may  direct,  and  after  a  hearing  upon  such  appli- 
cation, may  order  such  officer  or  trustee  to  deposit  any  moneys  then  in  his  hands, 
or  which  may  come  into  his  hands  thereafter,  and  until  the  further  order  of  said  court, 
with  any  such  corporation,  and  upon  dcoosit  of  such  money,  and  its  receipt  and  accept- 
ance by  such  corporation,  the  said  officer  or  trustee  shall  be  discharged  from  further 
care  or  responsibility  therefor.  Such  deposits  shall  be  paid  out  only  upon  the  orders  of 
said  court." 

"  (c)  Whenever,  in  the  judgment  of  any  court  having  jurisdiction  of  any  estate  in 
process  of  administration  by  any  assignee,  receiver,  executor,  administrator,  guardian, 
conservator  or  other  trustee,  the  bond  required  by  law  of  such  officer  shall  seem  bur- 
densome or  excessive,  upon  application  of  such  officer  or  trustee,  and  after  such  notice 
to  the  parties  in  interest  as  the  court  shall  direct,  and  after  a  hearing  on  such  applica- 
tion, the  said  court  may  order  the  said  officer  or  trustee  to  deposit  with  any  such  cor- 
poration, for  safe  keeping,  such  portion  or  all  of  the  personal  assets  of  said  estate  as  it 
shall  deem  proper,  and  thereupon,  said  court  shall,  by  an  order  of  record,  reduce  the 
bond  to  be  given,  or  theretofore  given  by  such  officer  or  trustee,  so  as  to  cover  only 
the  estate  remaining  in  the  hands  of  said  officer  or  trustee,  and  the  property  as  de- 
posited shall  thereupon  be  held  by  said  corporation  under  the  orders  and  directions 
of  said  court."  [As  amended  by  act  approved  June  1,1889.  In  force  Julyl,  ISSO. 
L.  1889,  p,  100;    Legal  News  Ed.,  p.  74. 

131.  When  cOEPORATiox  NOT  required  TO  oiVB  BOND.]  §  3.  Such  corpora- 
tions shall  not  be  required  to  give  any  bond  or  security  in  case  of  any  appointment 
hereinbefore  provided  for,  except  as  hereinafter  provided,  but  shall  be  responsible  for 
all  investments  which  shall  be  made  by  it  of  the  funds  which  may  be  entrusted  to  it 
for  investment  by  such  court,  and  shafl  be  further  liable  as  natural  persons  in  like  posi- 
tions now  are,  and  as  hereinafter  provided.  The  amount  of  money  which  any  such 
corporation  shall  have  on  deposit  at  any  time  shall  not  exceed  ten  times  the  amount  of 
iis  paid  up  capital  and  surplus,  and  its  outstanding  loans  shall  not  at  any  time  exceed 
said  amount. 

132.  Corporation  to  pat  interest.]  §  4.  Such  company  shall  pay  interest 
upon  all  moneys  held  by  it  by  virtue  of  this  act,  at  such  rate  as  may  be  agreed  upon  at 
the  time  of  its  acceptance  of  any  such  appointment,  or  as  shall  be  provided  by  tho 
order  of  the  court. 

133.  Compensation.]  §5.  Such  corporations  shall  be  entitled  to  and  shall  be 
allowed  proper  compensation  for  all  the  services  performed  by  them  under  the  pro- 
visions of  this  act;  but  such  compensation  shall  not  exceed  that  allowed  to  natural  per- 
sons for  like  services. 
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134.  Corporation  to  deposit  with  auditor.]  §  6.  Each  company,  before  ac- 
ceptiug  any  such  appointibent  or  deposit,  shall  deposit  with  the  Auditor  of  Public  Ac- 
counts for  the  benefit  of  the  creditors  of  said  company,  the  sum  of  $200,000  in  stocks  of 
the  United  States,  or  municipal  bonds  of  this  State,  or  in  mortga;Tes  on  improved  and 
productive  real  estate  in  this  State,  being  first  liens  thereon,  and  the  real  estate  being 
worth  at  least  twice  the  amount  loaned  thereon.  The  stocks  and  securities  so  deposited 
may  be  exchanged  from  time  to  time  for  other  securities  receivable  as  aforesaid.  Said 
itocks  of  the  United  States,  or  municipal  bonds  of  this  State,  to  be  registered  in  the 
Dsroe  of  said  Auditor  officially,  and  all  said  securities  to  be  subject  to  sale  and  transfer 
and  to  the  disposal  of  the  proceeds  by  said  Auditor  only  on  the  order  of  a  court  of 
competent  jurisdiction,  and  as  hereinafter  provided  in  section  18.  So  long  as 
the  company  so  depositing  shall  continue  solvent,  such  company  shall  be 
oermitted  to  receive  from  said  Auditor  the  interest  or  dividends  on  said 
deposit:  Provided,  however.  That  when  it  shall  appear  to  the  Auditor  of  Public 
Accounts  from  the  annual  report  of  any  such  company  that  the  value  of  the.  personal 
property  and  cash  held  and  pcjssessed  by  such  company  by  virtue  of  the  provisions  of 
this  act,  and  any  amendment  thereof,  exceeds  ten  times  the  amount  of  the  deposit 
aforesaid,  he  shall  require  said  company  to  forthwith  increase  its  said  deposit  to  the 
sum  of  five  hundred  thousand  dollars  in  such  securities.  And  whenever  it  shall 
api)ear  to  the  Auditor  of  Public  Accounts  that  the  amount  of  personal  property  and 
cash  so  held  by^ny  such  company  has  been  reduced  below  ten  times  the  value  of  its 
original  deposit  above  provided  for,  and  said  company  is  not  in  any  default  in  its 
duties  and  obligations  hereunder,  he  shall  allow  such  company  to  reduce  its  said  de- 
posit to  the  sum  of  two  hundred  thousand  dollars  by  the  withdrawal  of  such  additional 
deposit  until  such  time  as  an  increase  in  its  holdings  shall  again  require  an  additional 
deposit,  as  hereinbefore  provided.  [As  amended  by  act  approved  June  1;  1889.  In 
force  July  1,  1889.     L.  1889,  p.  100;  Legal  News  Ed.,  p.  75. 

135.  WiiEN'  deposit  IX  BONDS  AND  MOUTOAGBS.]  §  7.  When  any  part  of  such 
deposit  is  made  in  bonds  and  mortgages  it  shall  be  accompanied  by  full  abstracts  of 
titles  and  searches,  and  shall  be  examined  and  approved  by  or  under  the  direction  of  the 
Auditor.  The  fees  for  an  examination  of  title  by  counsel,  to  be  paid  by  the  company 
making  the  deposit,  shall  not  exceed  $20  for  each  mortgage,  and  the  fee  for  each  ap- 
praiser not  exceeding  two,  besides  expenses,  shall  be  $5  for  each  mortgage. 

136.  Certificate  op  authoritv  from  auditor.]  §  8.  It  shall  not  be  lawful 
for  any  such  company  to  accept  any  trust  or  deposit  as  hereinbefore  provided,  after 
the  passage  of  this  act,  without  first  procuring  from  the  Auditor  of  Public  Accounts,  a 
certificate  of  authority  stating  that  such  company  has  complied  with  the  requirements 
of  this  act  in  respect  to  such  deposit. 

137.  Statement  to  be  filed  with  auditor.]  §  9.  Such  companies  shall 
file  with  the  said  Auditor,  during  the  month  of  January  of  each  year,  a  statement  un- 
der oath,  of  the  condition  of  such  company  on  the  thirty-first  day  of  December  next 
preceding,  exhibiting  the  following  items  in  the  following  form: 

(o.)     The  assets  of  said  company,  specifying: 

Fivit — The  description  and  market  value,  or  as  nearly  as  may  be,  of  the  real  estate 
owned  by  such  company. 

Second — The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  said 
Mmpany,  specifying  in  what  banks  such  deposits  are. 

Third — The  aniount  of  cash  in  the  hands  of  agents  and  in  course  of  transmission. 

Fourth — The  amount  of  loans  secured  by  mortgages  and  bonds,  constituting  a  first 
lien  on  real  estate,  on  which  there  shall  be  less  than  one  year''s  interest  due  or  owing, 
and  the  amount  of  such  interest. 

Fiflh — The  amount  of  such  loans  on  which  there  shall  be  more  than  one  year's  in- 
terest due  or  owing,  and  the  amount  of  such  interest. 

Sixth — The  amount  due  the  company  on  which  judgments  have  been  obtained. 

Seventh — The  amount  of  stocks  and  bonds  of  this  State,  and  of  the  United  States, 
of  any  incorporatod  city  of  this  State,  and  of  any  other  stocks  and  bonds  owned  by 
such  company,  specifying  the  amount,  number  of  shares,  and  the  par  and  market  value 
of  each  kind  of  stock  or  bonds. 

Eighth The  amount  loaned  upon  the  pledges  of  securities,  with  a  statement  of  the 

securities  so  held  by  such  company,  and  the  par  and  market  value  of  such  securities. 
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Ifinth — The  amount  of  all  other  assets  of  such  company,  iuuluding  accrued  iutereet 
not  enumerated  above. 

(b.)     The  liabilities  of  such  company,  specifying  : 

J^irst — The  capital  stock  paid  in. 

/Second — The  surplus  on  hand. 

Third — The  undivided  profits. 

Fourth — The  deposits  held  by  such  company. 

(c.)  A  list  and  brief  description  of  the  trusts  held  by  such  coippany,  the  source  of 
the  appointment  thereto,  and  the  amount  of  real  and  personal  estate  held  by  such  com- 
pany by  virtue  thereof,  except  that  mere  mortgage  trusts  wherein  no  action  has  been 
taken  by  such  company,  shall  not  be  included  in  such  statement  The  said  report  shall 
also  be  in  such  form  and  contain  such  statements,  returns  and  information,  as  to  the 
affairs,  business  condition,  and  resources  of  the  corporation,  as  the  said  Auditor  of 
State  may,  from  time  to  time,  prescribe  or  require. 

13S. *  What  REPOBT  TO  contain.]  §  1().  Such  report  shall  be  verified  by  th- 
affidavit  of  one  of  the  managing  officers,  and  two  of  the  directors  or  trustees  of  said 
company,  who  shall  also  state  in  such  affidavit  that  they  have  examined  the  assets  ami 
books  of  said  company  for  the  purpose  of  making  said  report.  Any  false  swearing  in 
regard  to  such  report  shall  be  deemed  perjury,  and  shall  be  subject  to  the  punishments 
prescribed  by  law  for  such  offense. 

130.  Power  and  ruty  of  auditor.]  §  11.  The  Auditor  of  Public  Accounts 
is  hereby  authorized  and  empowered  to  address  any  inquiries  to  any  such  company,  or 
the  officers  thereof,  in  relation  to  its  doings  and  condition,  or  any  other  matter  con- 
nected with  its  affairs,  and  it  shall  be  the  duty  of  any  company  or  person  so  addressed, 
to  promptly  reply  in  writing  to  such  inquiries.  The  Auditor  may  also  require  reports 
from  any  such  corporation  at  any  time  he  may  deem  desirable. 

140.  Auditor  to  visit  corporations  annually.]  §  12.  It  shall  be  the  duty 
of  said  Auditor,  annually,  either  personally  or  by  one  or  more  competent  persons  to  be 
appointed  by  him,  to  visit  and  examine  every  such  corporation  in  this  State.  The  Audi- 
tor shall  also  have  power,  in  like  manner,  to  examine  any  such  corporation,  whenever 
in  his  judgment,  it  may  be  deemed  necessary  or  expedient.  The  said  Auditor  and 
every  such  examiner  shall  have  power  to  administer  an  oath  to  any  person  whose  testi- 
mony may  be  required  on  any  such  examination,  and  to  compel  the  appearance  and 
attendance  of  any  such  person  for  the  purpose  of  examination,  by  summons,  subpoena 
or  attachment,  in  the  manner  now  authorized  in  respect  to  the  attendance  of  persons  as 
witnesses  in  the  courts  of  record  in  this  State  ;  and  all  books  and  papers  which  may  be 
deemed  necessary  to  examine  by  the  Auditor  or  examiner  so  appointed  shall  be  pro- 
duced, and  their  production  may  be  compelled  in  like  manner.  The  expense  of  every 
examination,  if  any,  shall  be  paid  by  the  corporation  examined,  in  such  amount  as  the 
Auditor  shall  certify  to  be  just  and  reasonable  ;  but  whenever  such  special  examination 
shall  be  made  by  the  Auditor  in  person,  or  by  one  or  more  of  the  regular  clerks  in  his 
department,  no  charge  shall  be  made  except  for  necessary  traveling  and  other  actual 
expenses.  On  every  examination,  inquiry  shall  be  made  as  to  the  condition  and  re- 
sources of  the  corporation  generally,  the  mode  of  conducting  and  managing  its 
affairs,  the  action  of  its  directors  or  trustees,  the  investment  of  its  funds,  the  safety 
and  prudence  of  it«  management,  the  security  afforded  to  those  by  whom  its  engage- 
ments are  hold,  and  whether  the  requirements  of  its  charter  and  of  the  laws  have  been 
complied  with  in  the  administration  of  its  affairs.  The  result  of  any  such  examination 
shall  bo  certified  by  the  examiner,  or  one  of  them,  upon  the  records  of  the  corporation 
examined,  and  the  result  of  all  the  examinations  during  the  preceding  two  years, 
shall  be  embodied  in  the  report  of  the  Auditor  required  by  this  act  to  be  submitted 
to  the  Legislature.  Such  report  shall  give  the  date  to  which  such  report  refers,  the 
amount  of  capital  returned  by  each  of  said  corporations,  the  whole  amount  of  its  debts 
and  liabilities,  the  total  sum  of  its  resources,  and  such  other  information  as  such  Audi- 
tor may  deem  useful. 

141.  May  OAUSK  PROCEEDINGS  to  BB  instituted  against  corporations.]  §13. 
Whenever  it  shall  appear  to  tAie  said  Auditor  from  any  such  examination  or  report, 
that  any  such  corporation  has  committed  any  violation  of  law,  or  is  conducting  its  busi- 
ness in  an  unsafe  or  unauthorized  manner,  he  shall,  by  an  order  under  his  hand  and 
seal,  direCv  the  discontinuance  of  such  illegal  and  unsafe  or  unauthorized  practices  and 
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strict  conformity  with  the  requirements  or  the  law,  and  with  safety  and  security  in  its 
tniiisactions,  and  whenever  any  such  corporation  shall  refuse  or  neglect  to  make  any 
such  report  as  is  hereinbefore  required,  or  to  comply  with  any  such  order  as  aforesaid, 
or  whenever  it  shall  appear  to  the  Auditor  that  it  is  unsafe  or  iiiexpedient-for  any  such 
corporation  to  continue  to  transact  business,  or  that  extraordinary  withdrawals  of 
money  are  jeopardizing  the  interests  of  remaining  depositors,  or  that  any  trustee  or 
officer  has  abused  his  trust  or  been  guilty  of  misconduct,  or  malversation  in  his  o£Bcial 
position,  injurious  to  the  institution,  or  that  it  has  sutFerud  a  serious  loss  by  fire, 
burglary,  repudiation  or  otherwise,  he  shall  communicate  the  facts  to  the  Attorney 
General,  who  shall  thereupon  institute  such  proceedings  against  the  corporation,  as  the 
nature  of  the  case  may  require. 

14S.  Certificates  MAT  BE  REVOKKD.]  §  14.  If  the  Auditor  shall  at  anytime 
have  satisfactory  evidence  that  any  annual  istatemont  or  other  report  required  or  au- 
thorized by  this  act,  made  or  to  be  made  by  any  officer  or  officers  of  such  corporation,  is 
false,  it  shall  be  the  duty  of  the  said  Auditor  to  immediately  revoke  the  certificate  of 
authority  granted  on  behalf  of  such  corporation,  and  mail  a  copv  of  such  revocation  to 
said  corporation  and  the  dork  of  every  court  of  record  in  this  State.  Such  revocation 
shall  not  be  set  aside  until  satisfactory  evidence  shall  be  given  to  said  Auditor,  that 
such  corporation  is  in  substance  and  in  fact,  in  the  condition  set  forth  in  such  state- 
ment or  report,  and  that  all  the  requirements  of  this  act  have  been  complied  with. 
Such  revocation  shall  be  sufB';ient  cause  for  the  removal  of  such  company  from  any 
appointment  lield  by  it  under  the  provisions  of  this  act. 

143.  Penalty.]  §  15.  Any  violation  of  any  of  the  provisions  of  this  act  shall 
subject  the  party  violating  the  same  to  a  penalty  of  $500  for  each  oflFense,  and  the  ad- 
ditional sum  of  $100  per  day  during  which  any  such  company  shall  fail  to  file  its  said 
report  after  the  last  day  of  January  in  each  year. 

144.  Abstract  OP  statement  TO  BE  PUBLISHED.]  §16.  The  said  Auditor  shall 
cause  a  proper  abstract  of  the  statements  of  assets  and  liabilities  reported  under  section 
nine  of  this  act,  to  be  published  once  in  each  week  for  three  consecutive  weeks,  in  two 
newspapers  of  general  circulation,  the  one  printed  in  the  city  of  Springfield,  and  the 
other  in  the  county  seat  of  the  county  wherein  the  principal  office  of  the  respective 
company  is  located,  such  publication  to  be  paid  for  by  said  company.  [Added  by  act 
approved  June  1,  1889.  lo  force  July  1,  1889.  L.  1889,  p.  101;  "Legal  News  "Ed., 
p.  75. 

145.  Fees.]  §17.  There  shall  be  paid  by  every  company  to  whom  this  act  shall 
apply,  the  following  fees  :  For  filing  the  original  application  and  receiving  the  de- 
posit required  by  section  eight  [six]  of  this  act,  the  sum  of  $30;  for  filing  the  annual  state- 
ment required,  $10  ;  for  the  certificate  of  authority,  $3  ;  for  every  copy  of  a  paper  filed 
in  the  Auditor's  office,  the  sum  of  20  cents  per  folio  ;  for  affixing  the  seal  of  said  office 
to  said  copy  and  certifying  the  same,  $1. 

146.  May  RETIRE  PROM  BUSINESS.]  §  18.  Any  company  which  desires  to  re- 
tire from  business  under  this  act,  shall  furnish  to  the  Auditor  satisfactory  evidence  of 
its  release  and  discharge  from  all  the  obligations  and  trusts  hereinbefore  provided  for, 
wlierpupon  he  shall  revoke  his  certificate  to  such  company,  and  return  its  securities. 

147.  Repeal.]  §  19.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  tliis  act  are  hereby  repealed. 

TO  .AUTHORIZE  MANUFACTURING,  ETC.,  COMPANIES  TO  HOLD  STOCK 
OF  RAILROAD  COMPANIES. 

AS  ACT  lo  Authorize  mining  or  mannfnctiirlnR  compniiieii  lo  own  and  hold  fhnres  of  the  oipilHl  stock,  and  lo  own 
ai.dhold  RticnrititfH  of  niilroailC'onpanles  wIiosl*  nmds  s>h '11  connect  the  ditlereni  plants  of  su«-h  niinini;  or  mnii- 
uriiciuriugcompnnlestwilh  etU'li  (I'ther.or  wilh<rther  railroads  or  Imrbors.  [Approved  June  '1\,  )8'J3.  lu  lorcc  Julv 
1.  ises.    U  JKB,  p.  16,'i;  LcgHl  News  lid.,  p.  61.] 

148.  May  pukciiase  and  hold  stock  op  railroad,  when.]  §  1.  Be  it  en- 
acted by  the  People  of  the  /State  of  Illinois,  rej^resented  in  the  General  Assembly,  That 
»ny  corporation  organized  or  to  bo  organized  under  and  by  virtue  of  any  law  of  this 
Slate,  for  mining  or  manufacturing  purposes,  be  and  the  same  is  hereby  authorized  to 
own  and  bold  shares  of  the  capital  stock  and  to  own  and  hold  securities  of  any  railroad 
company  now  or  hereafter  to  be  organized  under  any  law  of  this  State,  when  any  such 
railroad  or  railroads  shall  connect  the  different  plants  of  such  mining  or  manufacturing 
companies  with  each  other  or  with  other  railroads  or  harbors:  Provided,  that  said 
mining  or  manufacturing  companies  shall  not  be  permitted  to  hold  stock  in  more  than 
one  railroad  connecting  the  same  points. 
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1.  Security  for  costs. 

2.  Approval  and  effect  of  bond. 

8.  DismlssBl  for  want  of  aeourity  for  costs. 

4.  When  plaintiff  becomes  oou-resident,  unable  to 
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AN  ACT  to  revise  the  law  In  relation  to  oosls.    [Approved  February  11,  1871.    In  force  July  1.  1874.] 

1.  Secukitt  fob  COSTS.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  IllinoM, 
represented  in  the  General  Assembly/,  That  in  all  actions  in  any  court  of  record  on  oi&ciai 
bonds  for  the  use  of  any  person,  actions  on  the  bonds  of  executors,  administrators  or 
•guardians,  qui  tarn  actions,  actions  on  a  penal  statute,  and  in  all  cases  in  law  or  equity, 
where  the  plaintiff,  or  person  for  whose  use  an  action  is  to  be  commenced,  shall  not  be  a 
resident  of  this  state,  the  plaintiff,  or  person  for  whose  use  the  action  is  to  be  commenced, 
shall,  before  he  institutes  such  suit,  hie,  or  cause  to  be  filed,  with  the  clerk  of  the  court 
in  which  the  action  is  to  be  commenced,  security  for  costs,  substantially  in  the  following 
form: 

A  B.  v».  C  D— (Title  of  court.) 
I,  (E  F,)  do  enter  myself  .security  for  all  costs  wMch  may  accrue  in  the  above  cause. 
Dated  Uils day  of A.  D.  18 . .  (Signed)    E  F 

[Security  for  costs  before  justice.  See  "Justices  and  Constables,"  ch.  79,  §  15, 16;  £?. 
S.  1845,  p.  126,  §  1. 

2.  Approval — effect  of  bond.]  §  2.  Such  instrument  shall  be  signed  by  some 
responsible  person,  being  a  resident  of  this  state,  to  be  approved  by  the  clerk,  and  shall 
bind  such  person  to  pay  all  costs  which  may  accrue  in  such  action,  either  to  the  opposite 
party  or  to  any  of  the  ofBoers  of  the  court  in  which  the  action  is  commenced,  or  to 
which  it  is  removed  by  change  of  venue  or  appeal.     [R.  S.  184:5,  p.  126,  §  1. 

3>  DiSMissAT,  fob  want  OP  SECURITY  FOR  COSTS.]  §  3.  If  any  such  action  shall 
be  commenced  without  tiling  such  instrument  of  writing,  the  court,  on  motion,  shall 
dismiss  the  same,  and  the  attorney  of  the  plaintiff  shall  pay  all  costs  accruing  thereon, 
unless  the  security  for  costs  shall  be  filed  within  such  time  as  shall  be  allowed  by  the 
court,  and  when  so  filed  it  shall  relate  back  to  the  commencement  of  the  suit;  the 
ri^ht  to  require  security  for  costs  shall  not  be  waived  by  any  proceeding  in  the  cause 
[R.  S.  1845,  p.  126,  §  2.     Courson  v.  Browning  et  al.,  78  III.,  208. 

4.  When  plaintiff  becomes  non-besident  oe  unable  to  pat,  etc.]  §  4.  If 
at  any  time  after  the  commencement  of  any  suit  by  a  resident  of  tins  state,  he  shall  be- 
"298]  come  non-resident;  or,  if  in  any  case  the  court  shall  be  satisfied  that  any  plaintiff 
is  unable  to  pay  the  costs  of  suit,  or  that  he  is  so  unsettled  as  to  endanger  the  officers  of 
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the  court  with  respect  to  their  legal  demands,  it  shall  be  the  duty  of  the  court,  on 
motion  of  the  defendant  or  any  officer  of  the  court,  to  rule  the  plaintiff,  on  or  before  a 
day  in  such  rule  named,  to  give  security  for  the  payment  of  costs  in  such  suit.  If  such 
plaintiff  shall  neglect  or  refuse,  on  or  before  the  day  in  such  rule  named,  to  filo  an 
instrument  of  writing  of  some  responsible  person,  being  a  resident  of  this  state,  where- 
by he  shall  bind  himself  to  pay  all  costs  which  have  accrued,  or  may  accrue  in  such  action, 
the  court  shall,  on  motion  dismiss  the  suit:  JProoided,  that  the  defendant  or  officer 
making  sucl^  motion  shall  file  therewith  his  affidavit,  or  the  affidavit  of  some  credible 
person,  stating  that  he  has  reason  to  believe,  and  does  believe,  that  in  case  such  suit  is 
prosecuted  to  a  conclusion,  a  judgment  will  be  rendered  against  such  plaintiff  for  such 
costs.    [R.  S.  1845,  p.  126,  §  2. 

5.  Poor  pebson.]  §  5.  If  any  court  shall,  before  Or  after  the  commencement  of 
any  suit,  be  satisfied  that  the  plaintiff  is  a  poor  person,  and  unable  to  prosecute  his  suit 
and  pay  the  costs  and  expenses  thereof,  the  court  may,  in  its  discretion,  permit  him  to 
commence  and  prosecute  his  action,  as  a  poor  person;  and  thereupon  such  person  shall 
ha?e  all  the  necessary  writs,  process  and  proceedings,  as  in  other  cases,  without  fees  or 
charge.  The  court  may  assign  to  such  person  counsel,  who,  as  well  as  all  other  officers 
of  the  court,  shall  perform  their  duties  in  such  suit  without  any  fees,  charge  or  reward. 
If  judgment  be  entered  for  the  plaintiff,  there  shall  be  judgment  for  his  costs;  which 
costs  shall  be  collected  for  the  use  of  the  said  officers.     [R.  S.  1845,  p.  126,  §  3. 

6.  Affidavit.]  §  6.  If,  prior  to  the  convening  of  any  term  of  any  court  of  record 
a  person  desiring  to  commence  suit  in  such  court  shall  file  with  the  clerk  thereof  an  affi- 
davit, st.iting  that  ho  is  a  poor  person  and  unable  to  pay  costs,  and  that  his  cause  of 
action  is  meritorious,  such  clerk  shall  issue  and  the  sheriff  sliall  serve  all  necessary  proc- 
ess without  requiring  costs:  Provided^  if  judgment  shall  be  entered  against  such 
plaintiff,  it  shall  be  for  costs,  unless  the  court  shall  otherwise  order. 

7.  When  plaintiff  shaix  recovbe  costs.]  §  7.  If  any  person  shall  sue  in 
any  court  of  this  state  in  any  action,  real,  personal  or  mixed,  or  upon  anj;  statute,  for 
any  offense  or  wrong  immediately  personal  to  the  plaint.ff,  and  shall  recover  any  debt, 
or  damage  in  such  action,  then  the  plaintiff  or  demandant  shall  have  judgment  to  re- 
cover costs  against  the  defendant,  to  be  taxed,  and  the  same  shall  be  recovered,  to- 
gether with  the  debt  or  damages,  by  execution,  except  in  the  cases  hereinafter  men- 
tioned.    [R.  S.  1845,  p.  127,  §  4. 

S.  When  defendant  shaix  recoyeb  costs.]  §  8.  If  any  person  shall  sue  in  any 
court  of  record  of  this  state,  in  any  action,  wherein  ttie  plaintiff  or  demandant  might 
have  costs  in  case  judgment  be  given  for  him,  and  he  be  non-pros'd,  or  suffer  a'  discon- 
tinuance, or  be  non-suited  after  appearance  of  the  defendant,  or  a  verdict  pass  against 
him,  then  the  defendant  shall  have  judgment  to  recover  his  costs  against  the  plaintiff, 
(except  against  executors  or  administrators  prosecuting  in  the  right  of  their  testator  or 
mtestate)  or  demandant,  to  be  taxed,  and  the  same  shall  be  recovered  of  the  plaintiff 
or  demandant,  by  like  process  as  the  plaintiff  or  demandant  might  have  had  against 
vhe  defendant,  in  case  judgment  had  been  eiven  for  such  plaintiff  or  demandant.  [R. 
S.  1845,  p.  127,  §  5. 

9.  Costs  in  avowet,  etc.]  §  9.  Any  person  making  avowry,  justification  or  cog- 
nizance in  replevin,  if  the  same  be  found  for  him,  or  the  plaintiff  be  non-suited,  or  non- 
pros'd,  suffer  a  discontinuance,  or  be  otherwise  barred,  then  such  person  shall  recover 
his  damages  and  costs  against  the  plaintiff,  in  like  manner  as  the  plaintiff  would  have 
done,  if  the  same  had  been  found  against  the  defendant.     [R.  S.  1845,  p.  127,  §  6. 

10.  Costs  on  demubreb.]  §  10.  If,  in  any  action,  judgment  upon  any  demurrer, 
by  either  party  to  the  action,  shall  be  given  against  the  plaintiff  or  demandant,  the 
defendant  shall  recover  costs  against  the  plaintiff  or  demandant.  If  such  judgment  bo 
*299]  given  for  the  plaintiff  or  demandant,  he  shall  recover  costs  against  the  defendant; 
and  the  person  so  recovering  costs,  shall  have  execution  for  the  same.  [R.S.  1845,  p.  127,  §  7. 

11.  When  several  matters  pleaded.]  §  11.  Where  any  defendant  in  any 
action,  or  plaintiff  in  replevin,  shall  plead  several  matters,  and  anv  of  such  matters,  upoi> 
demurrer  joined,  shall  be  adjudged  insufficient,  or  if  a  verdict  shall  be  found  in  any  issue 
of  the  cause;  for  the  plaintiff  or  demandant,  costs  shall  be  given  at  the  discretion  of  the 
court.    [R.  S.  1845,  p.  127,  §  8. 

12.  When  several  cocnts.]  §  12.  Where  there  are  several  counts  in  any  dec- 
laration, and  any  one  of  them  be  adjudged  insufficient,  or  a  verdict  on  any  issue  joined 
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thereon  shall  be  found  for  the  defendant,  costs  shall  be  awarded  in  the  discretion  of  the 
court.     [R.  S.  1845,  p.  127,  §  9. 

13.  When  several  peesoxs  DKFENDAirr.]  §  13.  Whore  several  persons  are 
made  defendants  to  any  action,  and  any  one  or  more  of  them  shall,  upon  the  trial,  be 
acquitted  by  verdict,  every  person  acquitted  shall  recover  his  costs  of  suit,  in  like  manner 
as  if  such  verdict  of  acquittal  had  been  given  in  favor  of  all  the  defendants.  [R.  S. 
1845,p,  127,  §10. 

14.  In  scire  facias  and  PROiiininON.]  8  14.  In  all  suits  upon  any  writ  of  scire 
facias,  or' upon  prohibition,  the  plaintiff  obtainmg  judgment,  or  an  award  of  execution, 
after  plea  pleaded,  or  demurrer  joined  therein,  shall  recover  his  costs  of  suit.  If  tho 
plaintiff  shall  be  non-suited,  non-pros'd,  or  suffer  a  discontinuance,  or  a  verdict  shall  pass 
against  him,  the  defendant  shall  recover  his  costs.     [R.  S.  1845,  p.  127,  §  11. 

15.  Number  op  witnesses  fees  taxed.]  §  15.  The  court  may  limit  the  number 
of  witnesses  whose  fees  are  to  be  taxed  against  any  party  to  such  number,  not  less  than 
two,  as  shall  appear  to  tho  court  to  have  been  necessary.     [R.  S.  1845,  p.  127,  §  12. 

16.  Dismissal  for  irregularity,  etc.]  §  16.  In  all  cases,  where  any  action 
shall  be  dismissed  for  irregularity,  or  be  non-pros'd  or  non-suited,  by  reason  that  the 
])laintiff  neglects  to  prosecute  the  same,  the  defendant  shall  have  judgment  for  his  costs, 
to  be  taxed  and  have  execution  therefor.     [R.  S.  1845,  p.  127,  §  13. 

17.  In  suits  for  people,  etc.]  §  17.  In  all  suits  and  actions  commenced  or  to 
be  commenced  for  and  on  behalf  of  the  people  of  this  state,  or  the  governor  thereof,  or 
for  or  on  behalf  of  any  county  of  this  state,  or  in  the  name  of  any  person  for  the  use  of 
the  people  of  this  state,  or  any  county,  then  and  in  every  such  case,  if  the  plaintiff  shall 
•ecover  any  debt  or  damages  m  such  action  or  suit,  the  plaintiff  shall  recover  costs  as 
any  other  person  in  like  cases;  but  if  such  plaintiff  suffer  a  discontinuance,  or  be  non- 
toiitcd  or  non-pros'd,  or  verdict  pass  against  such  plaintiff,  the  defendant  shall  not 
recfover  any  costs  whatever.  Nothing  in  this  section  contained  shall  extend  to  any  popu- 
lar action,  nor  to  any  tction  to  be  prosecuted  by  any  person  in  behalf  of  himself  and  the 
people  or  a  county,  upon  any  penal  statute.     [R.  S.  1845,  p.  128,  §  14. 

18.  Dismissal  of  bill — discretion  of  court.]  §  18.  Upon  the  complainant 
dismissing  his  bill  in  equity,  or  the  defendant  dismissing  the  same  for  want  of  prosecu- 
tion, the  defendant  shall  recover  against  the  complainant  full  costs;  and  in  all  other 
cases  in  chancery,  not  otherwise  directed  by  law,  it  shall  be  in  the  discretion  of  tho 
court  to  award  costs  or  not;  and  the  payment  of  costs,  when  awarded,  may  be  compelled 
by  execution.     [R.  S.  1845,  p.  128,  §  15. 

19.  In  suit  for  use  of  another.]  §  19.  When  judgment  for  costs  is  given 
against  a  plaintiff  suing  for  the  use  of  another,  such  judgment  shall  also  be  against  tho 
person  for  whose  use  the  suit  is  brought,  in  like  manner  as  if  he  had  been  a  joint  plain- 
tiff, and  the  same  may  be  enforced  by  execution  as  other  judgments  for  costs.  [R.  S. 
1845,  p.  128,  §  16. 

20.  Appeals,  etc.,  from  justices.]  §  20.  In  all  cases  of  appeal  or  certiorari  upon 
the  judgments  of  justices  of  the  peace,  when  the  judgment  of  tho  justice  of  the  peace 
shall  be  wholly  affirmed  or  reversed,  the  party  succeeding  shall  recover  from  the  opposite 
party  his  costs,  not  only  in  the  appellate  court  but  before  the  justice  of  tho  peace,  [*300 
and  shall  have  his  execution  therefor;  but  where  the  judgment  of  the  justice  of  the  peaco 
shall  be  affirmed  in  part,  or  where  the  defendant  shall  not  have  appeared  and  defended 
in  the  case  before  the  justice  of  the  peace,  then  the  court  may  divide  the  costs  between 
tlie  parties  according  to  the  justice  of  the  case.     [R.  S.  1845,'p.  128,  §  17. 

18 1.  In  appeals  from  county  courts.]  §  21.  In  all  cases  of  appeal  from  tho 
decision  of  a  county  court  in  matters  of  probate,  and  administration  of  estates  and  mat- 
ters concerning  guardians  and  wards,  the  costs  shall  be  in  the  discretion  of  the  appellato 
court;  in  all  other  cases  costs  shall  be  awarded  as  in  appeals  from  justices  of  the  peace. 
[R.  S.  1845,  p.  128,  §  18. 

aft.  In  appeals,  etc.,  to  supreme  court.]  §  22.  If  any  person  shall  sue  out  a 
writ  of  error,  or  take  an  appeal  to  the  supreme  coiirt,  to  review  the  judgment  of  any 
other  court,  and  the  same  judgment  be  affirmed,  or  the  writ  of  error  be  discontinued  or 
quashed,  or  the  plaintiff  in  error  or  appellant  be  non-suited,  the  defendant  in  error  or 
appellee  shall  recover  his  costs,  and  have  eseoution  therefor;  and  if  the  judgment  be 
reversed,  the  appellant  or  plaintiff  in  error  shall  recover  his  costs,  and  shall  have  execu- 
tion therefor,  as  in  other  cases.     [R.  S.  1846,  p.  128,  §  19. 
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23.  D  AUAG  ES  wnsK  APPEAL  FOR  DBLAT.]  §  23.  In  eveiy  such  case,  if  the  judgment 
or  decree  be  affirmed  in  the  whole,  the  party  prosecuting  such  writ  of  error  or  appeal 
shall  pay  to  the  opposite  party  a  sum  not  exceeding  ten  per  centum  on  the  amount  of 
the  judgment  or  decree  so  attempted  to  be  reversed,  at  the  discretion  of  the  court,  and 
in  addition  to  the  costs  shall  have  judgment  and  execution  therefor:  Provided,  the 
supreme  court  shall  be  of  opinion  that  such  appeal  or  writ  of  error  was  prosecuted  for 
delay.     [See  "  Practice,"  ch.  110,  §  74.     R.  S.  1845,  p.  128,  §  20. 

!24.  When  costs  may  me  apportioned.]  §  24.  Where  such  judgment  or  decree 
(hall  be  reversed  in  part,  and  affirmed  in  part,  the  costs  shall  be  apportioned  between 
tlie  parties,  according  to  the  discretion  of  the  supreme  court.     [R.  S.  1845,  p.  128,  §  21. 

25.  Clekks  to  tax  costs,  etc.]  §  25.  The  clerk  of  any  court  in  this  state  is 
hereby  authorized  and  required  to  tax  and  subscribe  all  bills  of  costs  arising  in  any 
cause  or  proceeding  instituted  in  which  he  is  clerk,  agreeably  to  the  rates  which  shall,  for 
the  time  being,  be  allowed  or  specified  by  law;  and  shall  in  no  case  allow  any  item  or 
cliarge  unless  he  shall  be  satisfied  that  the  service  for  which  it  was  made  was  actually 
performed  in  the  cause.  [See  "  Clerks  of  the  Courts,"  ch.  25,  §  16.  R.  S.  1845,  p,  128, 
§  22. 

26.  Re-taxing — pohfeiture.]  §  26.  If  any  person  shall  feel  himself  aggrieved  by 
the  taxation  of  any  bill  of  costs  by  the  clerk,  he  may  apply  to  the  court  in  which  the 
action  or  proceeding  was  had  to  re-tax  the  same,  according  to  law.  If  the  said  court 
shall  find  any  charge  allowed  for  services  not  performed,  or  for  which  the  person  charged 
is  not  liable,  or  any  item  charged  higher  than  by  law  is  allowed,  then  the  court  shall 
correct  such  taxation;  and  if  the  party  aggrieved  shall  have  paid  such  unlawful  charge, 
the  clerk  shall  forfeit  all  fees  allowed  to  nim  for  taxation,  and  shall  pay  to  the  party 
ag-grieved  the  whole  aniount  which  he  may  have  paid  by  reason  of  the  allowing  of  such 
uuTawiul  charge.    [See  "  Criminal  Code,"  ch.  38,  §§  211, 213,  214.    R.  S.  1845,  p.  120,  §  23. 

27.  Replevy  of  fee  biu..]  §  27.  When  execution  has  been  issued  for  any  fee 
bill,  the  party  aggrieved  may  replevy  the  same  by  giving  to  the  officer  having  the  execu- 
tion, bond,  with  sufficient  sureties,  to  be  approved  by  such  officer,  in  double  the  amount 
of  such  fee  bill,  conditioned  for  the  payment  of  such  fee  bill  if  the  same  shall  not  be 
quashed;  and  upon  the  receiving  of  such  bond,  such  officer  shall  return  the  fee  bill  and 
bond  to  the  next  term  of  the  court.  And  if  it  appears  to  the  court  that  any  item  'or 
cliarge  contained  in  such  fee  bill  is  not  authorized  by  law,  or  is  for  services  not  actually 
rendered,  or  any  item  is  charged  higher  than  is  allowed  by  law,  the  court  shall  proceed 
to  quash  such  fee  bill  and  bond,  and  to  correct  the  taxation  of  the  costs  for  which  such 
*301]  fee  bill  was  issued,  and  upon  such  correction  being  made,  such  costs  may  be  col- 
lected by  fee  bill  and  execution  as  in  other  cases.     [R.  S.  1845,  p.  249,  §  27. 

28.  When  fee  bills  may  be  issued — levy.]  §  23.  In  all  cases  where  either 
party  shall  be  adjudged  to  pay  costs  before  final  judginent,  by  reason  of  setting  aside  a 
non-suit,  default  or  non-pros',  or  the  granting  of  a  continuance  or  new  trial,  or  other- 
wise, and  in  all  cases  where  there  is  security  for  costs,  or  attorney  liable  for  costs,  or  an 
action  brought  to  the  use  of  another,  and  the  plaintiff  shall  be  adjudged  to  pay  the 
costs,  either  before  or  upon  final  judgment,  it  shall  bo  lawful  for  the  clerk  to  make  out 
tnd  tax  a  bill  of  costs  so  adjudged  to  be  paid,  against  the  party  adjudged  to  pay  the 
same,  and  against  his  security  for  costs,  or  other  person  liable  for  the  payment  thereof, 
or  either  of  them,  and  certify  the  same  under  the  seal  of  the  court,  which  being  deliv- 
ered to  the  sheriff  of  the  proper  county,  he  shall  demand  payment  from  the  person 
therein  charged;  if  payment  shall  not  be  made  accordingly,  within  thirty  days  aftei 
aucb  duniand,  the  sheriff  shall  levy  the  same  on  the  goods  and  chattels,  lands  and  tene- 
ments of  the  person  so  cbargcablo,  and  proceed  therein  in  all  things  as  on  a  writ  of 
fieri  facia*.     [R.  S.  1845,  p.  129,  §  24. 

iH  ACTlD  relation  to  ctMts  and  fees  remaining  In  the  hnnds  of  clerks  of  court*  of  record  and  aherlfK.  at  theex- 
Diratjon  of  their  tenni  of  office.  [Approved  Mar  28, 1881.  In  force  July  1. 18S1.  Laws  1881,  p.  95 ;  Legal  Newi 
Ed.,  p.  63.J 

89.  Clerk  to  pay  county  treasurer  costs  and  fees  in  nis  ii.'vnds.]  §  1.  The 
clerk  of  any  court  of  record  or  the  sheriff  of  any  county  of  this  State,  shall,  at  the  end  of 
each  year  after  entering  upon  the  duties  of  his  office,  and  also  within  ten  days  a(ter  the 
expiration  of  the  term  of  his  office,  pay  to  the  treasurer  of  the  county  in  which  his 
court  is  held,  all  costs  and  fees  collected  and  remaining  in  his  hands,  together  with  a 
statement  of  the  names  of  the  persons  to  whom  said  costs  and  fees  are  due,  and  tho 
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amount  or  amounts  due  each:  Provided,  however,  tha,t  nothing  in  this  snction  shall 
apply  to  any  costs  and  fees  rightfully  belonging  to  any  such  clerk  or  sheriff.  [As 
amended  by  act  approved  June  17,  1893.  In  force  July  1,  1893.  L.  1893,  p.  103; 
Letral  News  Ed.,  p.  57. 

SO.      County  TREASURER  TO  CAUSE  STATEMENT  TO  BE  rUBLIStlKK.]     §2.     The  countv 

treasurer  shall  receive  said  fees  and  costs,  and  shall,  without  delay,  cause  the  state- 
ment, required  by  section  one  (1)  of  this  act  to  be  made,  to  be  published  once  in  some 
newspaper  published  and  of  general  circulation  in  the  county  in  which  he  resides,  or  if 
no  newspaper  is  published  in  the  county,  then  in  some  newspaper  having  a  general 
circulation  in  such  county,  and  the  claim  for  such  publication  shall  be  audited  and 
paid  in  the  same  manner  as  other  claims  against  the  county  for  printing.  The  treasurer 
shall  keep  in  a  book,  to  be  kept  for  that  purpose,  a  record  of  the  time  of  the  receipt 
of  all  such  fees  and  costs,  the  amount  paid  in,  and  the  names  of  the  persons  to  whom 
the  same  are  due,  and  shall  pay  to  the  persons  legally  entitled  thereto,  all  such  costs 
and  fees  upon  application  therefor,  and  he  shall  cause  to  be  made  in  said  book,  an 
entry  of  the  time  when  and  the  person  to  whom  each  item  of  such  costs  and  fees  so 
paid  out,  has  been  paid  and  he  shall  take  and  preserve  a  receipt  therefor.  [As  amended 
by  act  approved  June  17,  1893.  In  force  July  1,  1893.  L.  1893,  p.  103;  Legal  News 
Kid.,  p.  57. 

31.  Ci.ERK  TO  GIVE  CERTIFICATE.]  §3.  It  shall  be  the  duty  of  all  clerks  of  coiirts 
of  record,  upon  application,  to  give  to  any  person  a  certificate,  showing  the  amount  of 
costs  and  fees  due  such  person,  and  the  names  of  the  parties  to  any  suit  or  proceeding 
in  which  the  same  are  taxed, 

38.  LiiiiTATioN  op  TIME  TO  cT.AiM  FEES  AND  COSTS.]  §  4.  In  case  any  such  costs 
and  fees  shall  not  be  claimed  by  the  person  entitled  thereto,  within  three  (3)  years 
from  the  time  the  same  are  deposited  with  the  county  treasurer  and  publication  thereof 
made  as  is  required  by  section  two  (2)  of  this  act,  then  such  costs  and  fees  shall  be 
deemed  forfeited  to  the  county:  Provided,  however,  that  if  any  person  so  entitled 
shall  be  under  legal  disability,  the  time  hi-rein  limited  shall  not  begin  until  such  dis- 
ability ceases.  [As  amended  by  act  approved  June  17,  1893.  In  force  July  1, 1893. 
L.  1893,  p.  104;  Legal  News  Ed.,  p.  57. 

-33.  Refusal  to  pay  over — penalty.]  §  5.  Any  clerk  or  sheriff  as  aforesaid, 
who  shall  refuse  or  neglect  to  pay  over  and  make  statement  of  the  fees  enumerated  in 
section  one  (1)  of  this  act,  shall  be  held  to  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  fined  in  a  sum  of  twice  the  amount  of  the  fees  so  retained  and  not  re- 
ported, to  be  recovered  in  any  court  of  competent  jurisdiction:  Provided,  nothing 
contained  in  this  section,  shall  be  construed  to  release  such  clerk  or  sheriff  or  his  sure- 
ties, from  any  civil  action  on  his  official  bond. 
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BEcnoii 
L  Boon.laiieo, 

1  JnriklicUoo  OTer  river*.      . 
&  JariwUction  over  Lakv  Michlgsn. 

ALTERATION  OF  COUNTY  LIXE3. 

i.  Petition  to  coanty  board— election  ordered. 

5.  XoUcea  of  election. 

«.  Form  of  ballot— effect  of  TOte. 

7.  Rekrlctioiis. 

&  Adjustment  of  debts. 

t.  Whun  territory  released. 

10.  Wbeu  eleciloui  at  discretion  of  county  board. 

NEW  COUNTIES. 

11.  Petition  to  county  boards-election. 


_   t;ertiUvaie  of  result  to  secretary  of  state— notice  to 
guvcriiur — cletlioii— commission— term  of  utllce 
— duiica. 
IS.  Jasticea,  etc.,  continued  In  office. 
11   Caiiva»  aud  return  of  votes 
1*   Oatli  of  ottlce — organized — circuit  court 
lb.   Transfer  of  auit;!— lieu  of  Judgmeiita,  etc 

17.  Adjustment  of  properly  and  aebu. 

18.  Ckimmlssioncr  to  copy  records. 

19.  Duty  of  such  commisttlouer, 
a<.   Furilier  duties— evidence, 
'it   Kizinf  county  seat. 

OF  mE  POWEBS  AND  DUTIES  OF  COUNTIES  AND 
COUNTY  BOARDS. 

21  Corporate  name  of  county. 

23.    By  wliom  corjxirate  powers  exercised. 

M.   Enumeration  of  powers  of  county : 

1.  To  purchase  aud  hold  projierty. 

2.  To  sell  and  convey  property. 

3.  To  make  couttada  and  do  other  necessary 

acts. 

4.  To  prevent  cmelty  to  animals. 
&   Powers  01  county  board : 

1.  Care,  etc.,  of  property  of  county. 
V.  Manage  county  fitnds  and  busiuesaL 
8.  Settle  accounu  of  county. 
4.  Provide  a  work  bouse. 
6.  Provide  for  an  iiiiaue  asylum. 
t.  t«vy  taxes. 

T.  Vacate  town  plat  on  petition,  etc. 
8.  Change  name  of  town  plat  on  petition. 
%.   Daties  of  county  board : 

1.  Proviili:  a  court  house,  Jail,  etc.— oflicet.  etc 

— reotrlctlon. 

2.  Provide  (ire-proof  safes. 

3.  I'rovide  books,  stationery,  etc 

4.  Publish  statement  of  ^roceed^ng«. 

5.  l^blbh  annual  finaneial  statement. 

II.   Raising  lax  in  aililltion  to  conbtitntiuiial  limit. 
28k    Issuing  bonds  and  raising  additional  tax  uuiy  be 

included  in  one  proceeding. 
2J.    Foriutr  deeds,  etc.,  coufinueil. 
ak.   Contracts,  etc.— rights  of  county— sulla. 
tl.    Venue  of  suits  by  or  against  a  county. 
RL   Jurors  and  witnesses. 

SL    Duty  of  county  Iward  to  prosecute  and  defend. 
H,    How  Judgmenia  against  county  paid. 
».    Auditing  claims  against  eouiuy— appeal. 
IS.   Suwmous  against  county  board  on  appeal. 
W.  Transcript— flllng  same. 
K.   Time  uf  d'ag  compensation  of  county  officers. 
■.   Funds  kepi  •cparaiB. 
«!.   teuing  county  bonds— dectloD  to  authorise. 
41.   NeslectofdutF- 

FKOVISIONS     SFSaAIXY    APFUCABLE    TO     THE 


SBcnoN  _ 

BOARD  OF  COUNTY  COMJnSSIONERS  IN  COUN- 
TIES NOT  UNDER  T0WN8KIP  ORGANIZATION. 

42.  Commission— oath. 

48.  Meetings. 

44.  Chairman. 

45.  Quorum— (halrman  pro  tem. 

46.  County  board  successor  to  county  court 

47.  Supervision  of  highways,  etc. 

48.  Administering  oaths. 

49.  Acts  legalizod. 

PKOVI9ION9  SPECIALLY  APPUCABLB  TO  TUB 
BOARD  0FSUPERV1.S0R9  IN  COUNTIES  UNDER 
TOWNSHIP  ORGANIZATION. 

50.  Annual  and  regular  meetings. 
(1.    Special  meetings. 

62.  Organization  or  county  board. 
fiS.    Certillcate  of  election. 

64,  Quorum— majority  vote. 

66.  Open  doors. 

66.  Administering  oaths. 

67.  Appropriations  for  roads  and  bridges. 
5B.  Boundaries  of  towns — new  towns,  etc 
69.  Naming  towns. 

69}^    Committee  to  approve  official  bonda 

SPECIAL  PROVISIONS  APPLICABLE  TO  THE  BOARD 
OK  COUNl  Y  tiUPERVl.SOKS  OF  COOK  COUNTY. 

60.  Fifteen  commissioners, 

61.  President  ot  board. 

61a.  Viicnncy  in  office  of  president 

61b.  Terms  of  office. 

61c  Repeal. 

6-2.    OiHhs-mectlngs— corporate  name— powers. eta 

63.  Clerk  of  the  board. 
63a.  Emergency. 

UNITING    COUNTIES. 

64.  Uniting  counties— petition-notice  of  election. 
6,5.    Designation. 

66.  Form  of  ballot 

67.  Effect  of  vote. 

6H.  Canvassing  votes. 

69.  Returns- proclamation  by  governor, 

7U.  Officers  to  hold  until  explratluii  of  term. 

7L  Process,  etc 

72.  County  Judge— disposition  of  causes, 

7S.  Sheriff ofpetiUoning  county. 

71.  Coroner. 

75.  County  trensurer. 

76.  State's  attorney. 

77.  Superintendontof schools, 

78.  Cownty  board. 

79.  Justices  uf  the  peace  and  constables. 
M.  Death  of  officer  of  petltionlnx  county. 

81.  Town  officers  where  counties  uuder  township  or 
gnnization. 

81  Legislative  and  Judicial  apportionment  to  re- 
main. 

88.    Transfer  of  canses. 

81.    Debts,  taxes.  Issuing  bonds. 

CHANGE  OF  ORGANIZATION. 

Si.    Change  to  county  organlzntion— poll  tax. 

BOUNTY  DEBT. 

86.  Counties  may  fnnd  bounty  debt 

87.  Bonds  to  refund  tax  paid. 

88.  Tax  to  ray  principal  and  Interest 
8'.l.  Bonds  recelvabie  for  taxes, 

9U.    Bouds  to  show  authority. 
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REMOVAL  OF  OBSTRUCTIONS 
FROM  WATER  COURSES, 

91.  County  boards  may  remove  obstructions. 

REMOVAL  OF  COUNTY  SEAT. 

92.  Time  of  holding  election— Judges,  etc 

(CI.    Nmioc- petition —  affldnvlt— traverse  of   same— 

luHring  by  county  court. 
©I.    P»*tliIoniT  to  designate  residence— must  be  voter. 
9.'i.    I'c  liioii  open  to  Inspection, 
ufi.    Conicsimg  petition. 
\fl.    Kotlcc  ol  filing  petition— heoring  by  court— snbpos- 

mis. 
»8.    Prcio<lpnce— decision  final— when  clrcuitjugde  to 

iitiend. 
W    Appointment  of  cballengen—tlielr  duties- vote  of 

cbullcugeis. 


Sfctioh. 

100.  VollTis. 

101.  No  registration  required— poll  books— canvas — 

return 
lOi    Qiiallfloatinn  of  voters— swearing  In  vot*"— penaltv. 

103.  Votes  cft».t  evidence  of  number  ol  \  o.era  ol  vuuniy 

— coiiiesling  election. 

104.  Csnvnss  or  returns.  [303 
lui.    Effect  of  vote. 

106.  Penalties  lor  neelect  of  duty. 

107.  "County  Court" defined. 

SITES  FOR  COUNTY  BUILDING. 

10.S.  Purcbose  of  site  for  court  house. 

liKi.  When  land  owned  by  board  of  education. 

110.  Coudemnation— damages. 

111.  Emergency. 

BDRI.^LOF  INDIGEfTT  UMIOJT  SOLDIERS. 

U2.    Appolntraentnf  person— Interment. 

W'i.    Expjnse- burial— funeral. 

lit.    Bxpcuje  of  bui'ial  and  haiditont  county  charge. 


AN  ACT  to  revise  the  law  In  relation  to  counties.    [Approved  and  In  force  March  31, 1874.] 

1.  Boundaries.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  IlUnoia, 
represented  in  the  General  Assembly,  That  the  boundaries  of  the  several  counties  of  this 
state  shall  remain  as  now  established  until  the  same  be  chano^cd  according;  to  law. 

J5.  JuKisDicnON  ovEB  RIVERS.]  §  2.  Each  county  bounded  by  either  the  Missis- 
sippi, Ohio  or  Wabash  river,  shall  have  jurisdiction  over  such  river  to  the  extent  it  is  so 
bounded,  which  jurisdiction  may  be  exercised  concurrently  with  the  contiguous  states 
bounded  by  such  river.     [R.  S.  1845,  p.  133,  §  21;  L.  1849,  p.  134,  §  1,  2. 

3«  Jurisdiction  over  lakb  michigajt.]  §  3.  Each  of  the  counties  bordering  ou 
Lake  Michigan  shall  have  jurisdiction  over  said  lake  eastwardly,  to  the  east  line  of  the 
state. 

ALTERATION   OP  COUNTY   LINES. 

4.  Petition  to  county  board — election  ordered.]  §  4.  When  a  majority 
of  the  legal  voters,  residing  upon  any  territory,  not  less  than  half  of  one  congressional 
township,  shall  petition  the  county  board  of  their  own  county,  and  also  of  the  county 
to  which  they  desire  such  territory  to  be  transferred,  for  leave  to  have  such  territory 
transferred  to  such  county,  it  shall  be  the  duty  of  the  several  county  boards  so  peti- 
tioned to  order  an  election  for  such  purpose  in  their  respective  counties,  to  be  held 
within  three  months  from  the  time  of  receiving  such  petition ;  which  election  shall  be 
governed  by  the  laws  relating  to  general  elections,  and  returns  of  said  election  shall  be 
made  to  the  secretary  of  state  as  for  county  officers.     [See  Const.,  art.  10,  §  3  p.  69. 

5.  Notices  of  election.]  §  5.  Notices  of  such  election  shall  contain  a  descrip- 
tion of  the  territory  proposed  to  be  transferred,  the  names  of  the  counties  from  and  to 
which  such  transfer  is  intended  to  be  made,  and  shall  be  posted  as  required  for  general 
elections. 

6.  Form  of  ballots — effect  of  votb.]  §  6.  The  ballots  used  in  the  said  elec- 
tions may  be  in  the  following  form,  to  wit:  "  For  transferring  territory,"  and  "  Artist 
transferring  territory,"  when,  if  a  majority  of  the  voters  voting  upon  said  question  in 
the  county  from  which  said  territory  is  proposed  to  be  taken,  and  a  majority  of  the 
voters  of  the  county  to  which  the  same  is  proposed  to  be  transferred,  shall  be  "  For 
transferring  territory,"  then  the  said  territory  shall  be  transferred  to  and  become  a  part 
of  the  county  to  which  it  is  proposed  to  transfer  the  same,  on  and  after  the  first  day  of 
March  succeeding  such  elections,  and  shall  be  subject  to  all  the  laws,  rules  and  regula- 
tions thereof:  Provided,  That  all  assessments  and  collection  of  taxes,  and  judicial  or 
other  official  proceedings  commenced  prior  to  said  first  day  of  March,  shall  be  con- 
tinued, prosecuted  and  completed,  in  the  same  manner  as  if  no  such  transfer  had  been 
made:  And,  pro cided, further.  That  all  township  or  preciiu-t  officers  within  said  trans- 
ferred teiriiory  shall  continue  to  hold  their  respective  offices  within  the  county  to  which 
thoy  may  be  tiansferred,  until  their  respective  terms  of  office  expire. 

7.  Kebtbrtion.]  §  7.  No  county  sbail  be  reduced,  under  the  provisions  of  this  act, 
to  less  contents  than  400  square  miles;  nor  shall  any  county  line  be  made  to  pass  within 
less  than  ten  miles  of  the  county  seat  of  the  county  from  which  territory  is  so  transferred. 
[See  Const.,  art.  10.  §  1,  p.  69. 
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8.  Adjustment  of  debts.]  §  8.  No  territory  transferred  under  the  provisions  of 
this  act  shall  be  released  from  the  payment  of  its  proportion  of  the  debts  of  the  county 
from  which  such  territory  is  transferred;  and  such  proportionate  indebtedness  from  sucn 
•304]  transferred  territory  shall  be  collected  by  the  county  to  which  such  territory  is 
trwisfcrred,  at  an  equal  or  greater  rate  than  is  levied  and  collected  in  the  county  from 
which  such  territory  was  transferred — such  rate  to  be  ascertained  by  the  certificate  of 
the  county  clerk  of  said  last  named  county,  and  when  so  collected,  to  be  paid  over  to 
the  county  entitled  thereto.     [See  Const.,  ai-t.  10,  §  3,  p.  69. 

9.  When  teeritort  released.]  §  9.  When  the  county  to  which  such  territory  is 
transferred  shall  also  be  indebted,  the  county  board  of  such  county  shall  release  such 
transferred  territory  from  the  payment  of  such  indebtedness  to  an  amount  equal  to  that 
which  said  territory  is  required  to  pay  to  the  county  from  which  it  was  transferred. 

10.  When  elections  at  discretion  of  county  board.]  §  10.  When  a  majority 
of  the  le^l  voters  of  any  territory,  less  than  half  of  one  congressional  township,  shall 
petition  the  county  boards  as  provided  in  section  four  of  this  act,  the  said  county  boards 
may,  in  their  discretion,  order  elections  to  be  held  as  herein  provided;  and  in  any  case 
where  elections  have  been  held  under  this  act,  and  the  result  has  been  adverse  to  the 
petitioners,  it  shall  be  in  the  discretion  of  the  said  boards  to  order  another  election,  on  a 
petition  to  transfer  the  same  territory,  within  three  years  from  the  time  of  holding  such 
former  election. 

NEW     COUNTIES. 

11.  Petition  to  county  board — election.]  §  11.  Whenever  it  is  desired  to 
form  a  new  county  out  of  one  or  more  of  the  then  existing  counties,  and  a  petition  pray- 
ing for  the  erection  of  such  new  county,  stating  and  describing  the  territory  proposed 
to  be  taken  for  such  new  county,  together  with  the  name  of  such  proposed  new  county, 
sij!;ned  by  a  majority  of  the  legal  voters  residing  in  the  territory  to  be  stricken  from  such 
county  or  counties,  shall  be  presented  to  the  county  board  of  each  county  to  be  affected 
by  such  division,  and  it  appearing  that  such  new  county  can  be  constitutionally  formed, 
it  shall  be  the  duty  of  such  county  board  or  county  boards  to  make  an  order  providing 
for  the  submission  of  the  question  of  the  erection  of  such  new  county  to  a  vote  of  the 
people  of  the  counties  to  be  affected,  at  the  next  succeeding  general  election  for  the 
election  of  members  of  the  General  Assembly,  of  which  the  notice  shall  be  given,  the 
votes  canvassed,  and  the  returns  made  as  in  case  of  election  of  county  officers  or  members 
of  the  General  Assembly;  and  the  form  of  the  ballot  to  be  used  in  the  determination 
of  sacb  question  shall  be  as  follows:     "For  new  county, "  and  "Against  new  county. " 

13.  Certificate  of  result  to  secretary  op  state — notice  to  governor — elec- 
tion, etc.]  §  13.  If  it  shall  appear  that  a  majority  of  all  the  votes  cast  at  such  elec- 
tion, in  each  of  the  counties  interested,  is  in  favor  of  the  erection  of  such  new  county, 
the  county  clerk  of  each  of  said  counties  shall  certify  the  same  to  the  secretary  of  state, 
stating  in  such  certificate  the  name,  territorial  contents  and  boundaries  of  such  new 
county;  whereupon  the  secretary  of  state  shall  notify  the  governor  of  the  result  of  such 
election,  whose  duty  it  shall  bo  to  order  an  election  of  county  officers  for  such  new 
county,  at  such  time  as  he  shall  designate,  and  he  may,  when  necessary,  fix  the  place  [of] 
holding  election,  notice  of  which  shall  be  given  in  such  manner  as  the  governor  shall 
direct.'  At  such  election  the  qualified  voters  of  said  new  county  shall  elect  all  county 
officers  for  said  county,  except  as  hereinafter  excepted,  who  shall  be  commissioned  and 
qualified  in  the  same  manner  as  such  officers  are  in  other  counties  in  this  state,  and  who 
shall  continue  in  office  until  the  next  general  election  for  such  officers,  and  until  their 
successors  are  elected  and  qualified,  and  who  shall  have  all  the  jurisdiction  and  perform  all 
the  duties  which  are  or  may  be  conferred  upon  such  officers  in  other  counties  of  this  state. 

13.  Justices,  etc.,  continued  in  officeJ  §  13.  All  the  justices  of  the  peace, 
constables,  and  other  townsliip  or  precinct  officers,  who  were  previously  elected  and 
qualified  in  the  county  or  counties  from  which  such  new  county  has  been  formed,  whose 
terra  of  ofive  shall  not  have  expired  at  the  time  of  said  election,  and  whose  resi-  [*305 
dence  shall  be  embraced  within  the  limits  of  said  new  county,  shall  continue  in  office  un- 
til their  terms  of  office  shall  expire,  and  until  their  successors  shall  be  elected  and  qualified 

14.  Canvass  and  return  op  votes.]  §  14.  The  votes  for  the  county  officers  of  said 
new  county  shall  be  canvassed,  and  returns  made,  by  the  county  clerk  or  county  clerks 
of  the  county  or  counties  from  which  such  new  county  was  formed,  as  provided  by  law 
inothet  esses. 

S6 
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15.  Oath  op  office — OROAinzED — cibccit  codrt.]  §15.  The  oath  of  office  mav 
be  administered  to  the  several  county  officers  of  such  new  county  by  any  person  author- 
ized by  law  to  administer  oaths;  and  as  soon  as  said  county  officers  are  duly  qualified, 
the  county  shall  be  regarded  as  legally  organized,  and  for  judicial  purposes  shall  he 
deemed  and  taken  as  belonging  to  the  circuit  in  which  said  new  county,  or  the  greater 
part  thereof,  is  embraced,  and  terms  of  the  circuit  court  shall  be  held  at  such  place  in 
said  new  county  as  the  county  board  thereof  shall  designate,  until  the  county  seat  thereof 
shall  be  permanently  located.  The  times  of  holding  such  court  shall  be  appointed  by  the 
judge  thereof^  until  otherwise  provided  by  law. 

16«  Transfer  of  suits,  etc.,  lien  of  judgment,  etc.]  §  16.  The  courts  of 
any  county  or  counties  from  which  such  new  county  is  erected  may,  by  proper  order, 
transfer  any  suit  or  other  legal  proceeding  affecting  real  estate  in  such  new  county, 
to  the  proper  court  of  such  new  county,  or  may  transfer  any  suit  and  all  papers  and  rec- 
ords pertaining  thereto  to  such  new  county,  when  all  the  parties  thereto  are  residents  of 
such  new  county;  but  all  judgments  and  other  liens  in  the  county  or  counties  from  which 
such  new  county  was  erected,  shall  have  the  same  effect  as  if  no  new  county  had  been 
erected. 

17.  Adjustment  of  PRorERTY  and  debts.]  §  17.  All  the  property,  both  real 
and  personal,  and  all  debts,  liabilities  and  choses  in  action  of  every  kind,  belonging  to 
the  county  or  counties  from  which  such  new  county  was  formed,  shall  be  divided  bytho 
several  county  boards  of  the  counties  interested,  between  the  county  or  counties  from 
which  such  new  county  is  formed  and  the  new  county,  in  proportion  to  the  assessed 
value  of  property  for  the  last  preceding  year  which  has  been  taken  from  such  original 
county  or  counties  and  carried  to  such  new  county;  and  if  such  boards  cannot  agree  upon 
such  division,  they  may  refer  the  matter  of  difference  to  arbitrators,  or  the  rights  to 
such  property  maybe  settled  by  a  bill  in  chancery,  filed  by  either  party  for  that  purpose. 
In  case  the  said  property  cannot  be  divided  or  removed,  the  county  receiving  the  same 
shall  pay  to  the  other  a  proportionate  value  for  the  same. 

18.  Commissioner  to  copy  records.]  §  18.  The  county  board  of  such  new 
county  shall,  at  any  session  of  said  board,  by  an  order  to  be  entered  of  record,  appoint 
some  competent  person  a  commissioner,  for  the  purpose  hereinafter  expressed,  who  shall 
take  an  oath  of  office  before  some  person  authorized  by  law  to  administer  oaths.  Said 
board  shall,  at  the  same  time,  provide  a  sufficient  number  of  blank  books,  and  deliver, 
them  to  said  commissioner,  who  shall  receipt  for  the  same  to  the  county  clerk  of  said  county. 

19.  Duty  of  such  commissioner.]  §  19.  As  soon  as  said  books  shall  be  ^^eliv- 
ered  to  said  commissioner,  he  shall  record  in  each  a  copy  of  the  order  of  his  appointment 
and  of  his  oath  of  office,  and  shall  thereupon  proceed'to  transcribe  into  such  books,  from 
the  records  of  the  county  or  several  counties  from  which  the  new  county  is  formed,  all 
such  deeds,  mortgages  and  title  papers  of  every  description,  with  the  certificates  of 
acknowledgment  thereto,  and  the  date  of  the  filing  of  the  same  for  record,  of  lands 
lying  in  said  new  county  which  previously  were  recorded  in  the  counties  from  which 
Fuch  new  county  was  formed;  and  there  shall  be  allowed  said  commissioner  such  sum 
as  his  services  aforesaid  are  reasonably  worth,  to  be  paid  out  of  the  county  treasury  of 
the  said  new  county. 

20.  Further  duties — evidence.]  §  20.  Said  commissioner  shall  note,  at  the 
and  of  each  paper  he  shall  transcribe,  the  book  and  page  from  which  the  same 
*306]  was  transcribed,  and  shall  make  a  correct  double  index  of  said  records;  and  on 
the  completion  of  his  duties,  said  commissioner  shall  return  said  books  to  the  recorder 
of  deeds  of  said  new  county,  with  his  certificate  attached  thereto,  showing  that  he  has 
complied  with  the  law;  whereupon  they  shall  be  taken  and  considered,  to  all  intents 
and  purposes,  as  books  of  records  of  deeds,  mortgages  and  title  papers  for  said  new 
county.  And  copies  of  said  record,  certified  by  the  officer  having  the  custody  of  the 
same,  shall  be  evidence  in  all  courts  and  places,  in  the  same  manner  that  copies  of  records 
are  evidence  in  other  cases,  and  with  like  effect. 

21.  Fixing  county  seat.]  §  21.  For  the  purpose  of  fixing  the  permanent  loca- 
tion of  the  county  seat  of  sudh  new  county,  the  voters  of  said  county  shall,  at  said  elec- 
tion for  county  officers,  vote  for  some  place,  to  be  designated  upon  their  ballots,  for  a 
county  seat;  upon  which  ballot  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  "  For  Countv  Seat,"  after  which  words  shall  be  written  or  printed  the  name  of 
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the  place  intended  for  the  county  seat.  The  place  receiving  a  majority  of  all  the  legal 
votes  cast  upon  the  question  shall  be  the  county  seat  of  said  county.  But  if  no  place 
shall  receive  a  majority  of  all  the  votes  cast  upon  the  question,  then  it  shall  be  the  duty 
of  the  county  board  of  said  county  to  call  another  election  within  sixty  days  thereafter, 
at  the  severiu  places  of  holding  elections  in  said  cpunty,  at  which  election  the  voters  of 
said  county  shall  proceed  to  vote  as  before,  but  shall  choose  from  the  two  places  having 
the  greatest  number  of  legal  voters  at  the  former  election;  and  the  place  having  the 
majority  of  all  the  legal  votes  cast  at  the  second  election  shall  be  the  permanent  coimty 
seat  of  said  county. 

OF   TUE  POWEBS  AND   DUTIES   OF  COUNTIES  AND   COUNTY   BOARDS. 

22.  Corporate  name  of  countt.]  §  22.  Each  county  which  has  heretofore  been, 
or  may  hereafter  be  established  in  this  state,  accordinj;  to  the  laws  thereof,  shall  be  a 

body  politic  and  corporate,  by  the  name  and  style  of  "  The  county  of ,"  and  by 

tiiat  name  may  sue  and  be  sued,  plead  and  may  be  impleaded,  defend  and  be  defended 
agaiost  in  any  court  of  record  having  jurisdiction  of  the  subject  matter,  either  in  law  or 
equity,  or  other  place  where  justice  shall  be  administered.     [R.  S.  1845,  p.  130,  §  1. 

2S.  By  whom  corporate  powers  exercised.]  §  23.  The  powers  of  the  county 
as  a  body  corporate  or  politic,  shall  be  exercised  oy  a  county  board,  to-wit:  In  coun- 
ties under  township  organization  (except  the  county  of  Cook,)  by  the  board  of  super- 
visors, which  shall  be  composed  of  the  town  and  such  other  supervisors  as  are  or  may 
!«  elected  pursuant  to  law;  in  the  county  of  Cook,  by  a  board  of  county  commission- 
ers, pursuant  to  section  7,  article  10  of  the  constitution;  in  counties  not  under  township 
organization,  by  the  board  of  county  commissioners.     [L.  1861,  p.  236,  §  4. 

24.  Powers.]    §  24.    Each  county  shall  have  power: 

Fint — ^To  purchase  and  hold  the  real  and  personal  estate  necessary  for  the  uses  of 
the  county,  and  to  purchase  and  hold,  for  the  benefit  of  the  county,  real  estate  sold  hy 
virtue  of  judicial  proceedings  in  which  the  county  is  plaintiff. 

Second — To  sell  and  convey  or  lease  any  real  or  personal  estate  owned  by  the  county. 
[See  "Conveyances,"  ch.  30,  §  16. 

Third — To  make  all  contracts  and  do  all  other  iacts  in  relation  to  the  property  and 
concerns  of  the  county,  necessary  to  the  exercise  of  its  corporate  powers. 

Fourth — To  take  all  necessary  measures  and  institute  proceedings  to  enforce  all  laws 
for  the  prevention  of  cruelty  to  animals.     [R.  S.  1845,  p.  132,  §  15;  p.  135,  §  36. 

25.  Powers  of  county  boards.]  §  25.  The  county  boards  of  the  several  counties 
shall  have  power: 

First — To  take  and  have  the  care  and  custody  of  all  the  real  and  personal  estate 
owned  by  the  county. 

Second — To  manage  the  county  funds  and  county  business,  except  as  otherwi.se 
specifically  provided. 

Third — ^To  examine  and  settle  all  accounts  against  the  county,  and  all  accounts  [*307 
concerning  the  receipts  and  expenditures  of  the  county. 

Fourth. — To  cause  to  be  erected,  or  otherwise  provided,  a  suiti^le  workhouse,  in  which 
persons,  convicted  of  offenses  punishable  by  imprisonment  in  the  county  jail,  may  b»  con- 
fined and  employed,  and  to  make  rules  and  regulations  for  the  management  thereof.  They 
uay  contract  for  the  use  of  the  city  workhouse  when  the  same  can  satisfactorily  be  done 

Fifth — ^To  cause  to  be  erected,  or  otherwise  provided,  suitable  buildings  for,  and 
maintain,  a  county  insane  asylum,  and  provide  for  the  management  of  the  same. 

Sixth — To  cause  to  be  annually  levied  and  collected  taxes  for  county  purposes,  in- 
cluding all  purposes  for  which  money  may  be  raised  by  the  county  by  taxation,  not 
exceemng  seventy-five  cents  on  the  one  hundred  dollars  valuation,  and  in  addition  there- 
to an  annual  tax  not  exceeding  one  hundred  cents  on  the  one  hundred  dollars,  for  the 
purpose  of  paying  the  interest  and  principal  of  indebtedness  which  existed  at  the  time 
of  the  adoption  of  the  constitution. 

Seventh. — To  authorize  the  vacation  of  any  town  plat  when  the  same  is  not  withm  any 
incorporated  town,  village  or  city,  on  the  petition  of  two-thirds  of  the  owners  thereof. 

Eighth — ^To  change  the  name  of  any  town  plat  on  the  petition  of  a  majority  of  the 
legal  voters  residing  therein,  when  the  inhabitants  thereof  nave  not  become  a  body  cor- 
porate. [See  "Paupers,"  ch.  107,  §  28.  R.  S.  1845,  p.  132,  §  17;  p.  133,  §  25;  T..  1859, 
p.  129,  §  1,  2;  L.  1869,  p.  160,  §  1 ;  p.  104,  §  2. 
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26.  Duties  of  county  uoard.]  §  26.  It  sliall  be  the  duty  of  the  county  board  of 
each  county: 

First — To  erect  or  otherwise  provide  when  necessary,  and  the  finances  of  the  county 
•rill  justify  it,  and  keep  in  repair,  a  suitable  court  house,  jail,  and  other  necessary  county 
buildings,  and  to  provide  proper  rooms  and  offices  for  the  accommodation  of  the  several 
courts  o€  record  of  the  county,  and  for  the  county  board,  county  clerk,  county  treasurer, 
recorder,  sheriflF,  and  the  clerks  of  said  courts,  and  to  provide  suitable  furniture  therefor. 
But  in  counties  not  under  township  organization,  no  appropriations  shall  be  made  for 
the  erection  of  public  buildings,  without  iirst  submitting  the  proposition  to  a  vote  of  the 
people  of  the  county,  and  said  vote  shail  be  submitted  in  the  same  manner  and  under 
the  same  restrictions  as  provided  for  in  like  cases  in  section  27  of  this  act;  and  the  votes 
therefor  shall  be  "For  taxation,"  specifying  the  object,  and  those  against  shall  be 
"Against  taxation,"  specifying  the  object.  [Village  of  Prince ville  v.  Auten  et  al.,  77 
111.,  325. 

Second — To  provide  and  keep  in  repair,  when  the  finances  of  the  county  permit,  suit- 
able fire-proof  safes  or  offices  for  the  county  clerk,  county  treasurer,  recorder,  sheriff 
and  clerks  of  said  courts. 

Third — To  provide  suitable  books  and  stationery  for  the  use  of  the  county  board, 
county  clerk,  county  treasurer,  recorder,  sheriff,  coroner,  and  the  clerks  of  said  courts. 

Fourth — To  cause  to  be  published  at  the  close  of  eacth  annual,  regular  or  special 
meeting  of  the  board,  a  brief  statement  of  the  proceedings  thereof  in  one  or  more 
newspapers  published  in  the  county,  in  which  shall  be  set  forth  the  name  of  every  indi- 
vidual who  shall  have  had  any  account  audited  and  allowed  by  said  board,  and  the 
amount  of  said  claim  as  allowed,  and  the  amount  claimed,  and  also  their  proceedings 
upon  the  equalization  of  the  assessment  roll:  Provided,  that  no  publication  in  a  news- 
paper shall  be  required  unless  the  same  can  be  done  without  unreasonable  expense. 

Fifth — To  make  out  at  its  meeting  in  September,  annually,  a  full  and  accurate  state- 
ment of  the  receipts  and  expenditures  of  the  preceding  year,  which  statement  shall  con- 
tain a  full  and  correct  description  of  each  item,  from  whom  and  on  what  account  received, 
to  whom  paid,  and  on  what  account  expended,  together  with  an  accurate  statement  of 
the  finances  of  the  county  at  the  end  of  the  fiscal  year,  including  all  debts  and  liabili- 
ties of  every  description,  and  the  assets  and  other  means  to  discharge  the  same;  and 
'"SOS]  within  thirty  days  thereafter  to  cause  the  same  to  be  posted  up  at  the  court  house 
door,  and  at  two  other  places  in  the  county,  and  published  for  one  week  in  some  news- 

f taper  therein,  if  there  is  one,  and  the  same  can  be  done  without  unreasonable  expense. 
R.  S.  1845,  p.  134,  §  34,  35;  p.  135,  §  41;  p.  13G,  §  44,  45;  L.  1845,  p.  573,  §  1. 

87.  Raising  tax  in  addition  to  constitutional  limit.]  §  27.  Whenever  the 
county  board  shall  deem  it  necessary  to  assess  taxes,  the  aggregate  of  which  shall  exceed 
the  rate  of  seventy-five  cents  per  one  hundred  dollars'  valuation  of  the  property  of  the 
county,  except  when  such  excess  is  to  be  used  for  the  payment  of  indebtedness  existing 
at  the  adoption  of  the  constitution,  the  county  board  may,  by  an  order  entered  of 
record,  set  forth  substantially  the  amount  of  such  excess  required,  and  the  purpose  for 
which  the  same  will  be  required,  and  if  for  the  payment  of  interest  or  principal,  or 
both,  upon  bonds,  shall  in  a  general  way  designate  the  bonds  and  specify  the  number  of 
years  such  excess  will  be  required  to  be  levied,  and  provide  for  the  submission  of  the  . 
question  of  assessing  the  additional  rate  required  to  a  vote  of  the  people  of  the  county 
at  the  next  election  for  county  officers  after  the  adoption  of  the  resolution;  and  it  shall 
be  the  duty  of  the  county  clerk  in  his  election  notice  to  give  notice  of  such  submission. 
The  votes  therefor  shall  be,  "For  additional  tax,"  and  those  against  shall  be,  "Against 
additional  tax."  The  votes  shall  be  canvassed  and  returned  the  same  as  those  for 
county  officers,  and  if  a  majority  of  the  votes  cast  upon  the  question  are  "  For  addi- 
tional tax,"  then  the  county  board  shall  have  power  to  cause  such  additional  tax  to  bo 
levied  and  collected  in  accordance  with  the  terms  of  such  resolution,  and  the  money  so 
collected  shall  be  kept  as  a  separate  fund  and  disbursed  only  for  the  purposes  for  which 
the  same  was  raised:  Provided,  any  surplus  that  may  remain  after  the  payment  of  all  de- 
mands against  said  fund  may  be  used  for  other  purposes.  [See  §  72 ;  Const.,  art.  9,  §  8,  p.  68. 
28.  Issuing  bonds  and  raising  tax  may  be  included.]  §  28.  If  it  shall  be 
deemed  necessary  to  submit  to  a  vote  of  the  people  at  the  same  election  the  question  of 
issuing  bonds  and  the  raising  of  such  additional  tax,  the  same  may  be  included  in  one 
proceeding,  and  in  that  case  the  votes  in  favor  of  issuing  such  bonds  and  levying  suoh 
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(dditional  tax  shall  be  "For  bonds  and  additional  tax,"  and  those  against  shall  be, 
''An;ainst  bonds  and  additional  tax." 

29.  Former  deeds,  etc.,  coxpirmbd.]  §  29.  All  deeds,  grants  and  conveyances 
heretofore  made,  and  duly  acknowledged  and  recorded  as  other  deeds,  conveying  any 
lands,  tenements  or  heretutaments  to  any  county  or  to  the  inhabitants  of  any  county,  or 
to  the  county  commissioners,  county  commissioners'  court,  county  court,  board  of  super- 
visors, or  to  the  governor,  or  any  other  officer  or  person  or  persons,  by  whatever  form  of 
conveyance,  for  the  use  and  benefit  of  any  county,  shall  be  good  and  valid,  to  all  intents 
and  purposes,  to  vest  in  such  county,  in  fee  simple  or  otherwise,  all  such  right,  title, 
iuterest  and  estate  as  the  grantor  or  grantors  in  any  such  deed  or  conveyance  had,  at  the 
timu  of  the  execution  thereof,  in  the  land  conveyed  and  intended  thereby  to  be  con- 
veyed.   [R.  S.  1845,  p.  132,  §  14. 

39.  Contracts,  etc. — rights  op  county — suits.]  §  30.  All  notes,  bonds,  bills, 
contracts,  covenants,  agreements  or  writings,  made  or  to  be  made,  whereby  any  person 
is  or  shall  be  bound  to  the  People  of  the  State  of  Illinois,  or  to  any  county  or  the 
inhabitants  thereof,  or  to  the  county  commissioners,  county  commissioners'  court,  or 
county  court,  or  the  board  of  supervisors,  or  to  the  governor,  or  any  other  officer  or  per- 
son, ill  whatever  form,  for  the  payment  of  money,  or  any  debt  or  duty,  or  the  perform- 
ance of  any  matter  or  thing  to  or  for  the  use  of  any  county,  shall  be  as  valid  and  effectual, 
to  all  intents  and  purposes,  to  vest  in  said  county  all  the  rights,  interest  and  actions  which 
would  be  vested  in  any  individual,  if  any  such  contract  had  been  made  directly  to  him. 
Suits  may  be  commenced,  sued  and  prosecuted  thereon  in  the  name  of  said  county,  as 
is  provided  herein,  or  in  the  name  of  the  officer  or  person  to  whom  they  are  made,  to 
the  use  of  the  oounty,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  any  per- 
son may  or  can  upon  like  notes,  bills,  bonds,  contracts,  agreements  or  writings  made  to 
him.     [R.  S.  1845,  p.  132,' §  16. 

31.  Venue  op  suits  by  or  against  county.]  §  31.  All  actions,  local  or  [*309 
transitory,  against  any  county,  may  be  commenced  and  prosecuted  to  final  judgment  in 
the  circuit  court,  or  any  court  of  general  jurisdiction  in  the  county  against  which  the 
actiou  is  brought.  Any  action,  local  or  transitory,  in  which  any  county  shall  be  plaintiff^ 
luay  be  commenced  and  prosecuted  to  final  judgment  in  the  county  in  which  the  defend- 
ant in  such  action  resides.     [R.  S.  1845,  p.  132,  §  18. 

3!3.  JuROBS  AND  witnesses.]  §  32.  In  all  actions  brought  by  or  against  an; 
county,  the  inhabitants  of  the  county  so  suing  or  being  sued  may  be  jurors  or  witnesses, 
if  otherwise  competent  or  qualified  according  to  law.     [R.  S.  1845,  p.  132,  §  18. 

33.  Duty  of  county  board  to  prosecute  and  defend  suit.]  §  33.  It  shall  be 
the  duty  of  the  county  boards  of  each  of  the  counties  of  this  state  to  take  alid  order 
suitable  and  proper  measures  for  the  prosecuting  and  defending  of  all  suits  to  be  brought 
by  or  against  their  respective  counties,  and  all  suits  which  it  may  become  necessary  to 
prosecute  or  defend  to  enforce  the  collection  of  all  taxes  charged  on  the  state  assess- 
ment    [R.  S.  1845,  p.  133,  §  19. 

34.  How  judgment  against  county  paid.]  §  34.  Execution  shall  not,  in  any 
case,  issue  against  the  lands  or  other  property  of  a  county;  but  when  judgment  is  ren- 
dered against  a  county,  the  county  board  shall  direct  an  order  to  be  drawn  on  the  county 
treasuror  for  the  amount  of  the  judgment  and  costs — which  order  shall  be  paid  as  other 
county  debts.     [R.  S.  1845,  p.  133,  §  20. 

35.  Auditing  claims  against  county — appeal.]  §  35.  Before  any  claim  against 
a  county  is  audited  and  allowed,  the  claimant  or  his  agent  shall  verify  the  same  by  his 
affidavit,  stating  that  the  several  items  therein  mentioned  are  just  and  true,  and  the 
services  charged  therein,  or  articles  furnished,  as  the  case  may  be,  were  rendered  oi 
rtimished  as  therein  charged,  .and  that  the  amount  claimed  is  due  and  unpaid  after 
allowing  all  just  credits.  And  when  the  claim  of  any  person  against  a  county  is  dis- 
alk>wed,  in  whole  or  in  part,  by  the  county  board,  and  the  nature  of  the  claim  is  not 
such  that  the  allowance  is  discretionary  with  the  coimty  board,  such  person  may  appeal 
from  the  decision  of  such  board  to  the  circuit  court  of  the  same  county,  upon  filing  bond 
vith  the  clerk  of  such  court  within  twenty  days  after  the  rendition  of  the  decision,  with 
such  security  as  shall  be  approved  by  such  clerk,  in  the  penal  sum  of  $250,  payable  to 
the  People  of  the  State  of  Illinois,  for  the  use  of  such  county,  conditioned  that  he  will 

frosecute  the  appeal  with  effect,  and  pay  all  costs  that  may  be  adjudged  against  him, 
L.  1851,  p.  193,  g  1. 
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30.  SuMMOXs.]  §  36.  Upon  such  bond  being  filed  with  the  said  clerk,  he  shall 
issue  a  suiunicns  against  the  county  board,  in  like  form,  as  near  as  may  be,  as  in  cases 
of  appeals  from  justices  of  the  peace,  which  shall  be  served  as  other  summons  against 
a  county. 

87.  TRAN'smirr — fii.ixg  same.]  §  37.  The  county  clerk  shall,  within  ton  days 
after  the  service  of  such  summons,  make  out  a  certified  copy  of  the  decision  appealed 
from,  and  transmit  the  same,  together  with  all  the  papers  in  his  possession  appertaining 
to  such  decision,  to  the  clerk  of  the  circuit  court,  who  shall  file  the  same  in  his  ofiBce 
and  docket  the  case  as  in  other  cases  of  appeals.     [L.  1851,  p.  193,  §  2. 

38.  Time  of  fixing  compk.vsatiox  of  county  offickrs.]  g  38.  The  time  of  fix- 
ing the  compensation  of  county  officers  whose  coTnpensatton  is  to  be  fi.\ed  by  the  county 
board,  shall  be  at  the  meeting  of  such  lioard  next  before  the  regular  election  of 
the  officers  whoso  compensation  is  to  be  fixedj  but  in  case  where  such  compensation 
is  not  fixed,  the  board  shall  proceed,  at  the  next  rc^jular  or  special  meeting  held  there- 
after, to  fix  such  compensation.     [See  Const.,  art.  10,  §  10,  p.  70. 

39.  Funds  kept  separate.]  §  39.  Whenever  a  tax  is  levied  for  the  payment  of 
a  specific  debt,  the  amount  of  such  tax  collected  shall  he  kept  as  a  separate  fund  in  the 
*310]  county  treasury,  and  expended  only  in  the  liquidation  of  such  indebtedness:  I*ro- 
videcl,  that  any  surplus  remaining  in  the  treasury  after  full  payment  of  such  indebted- 
ness, shall  be  transferred  to  the  common  fund  of  the  county.     [L.  1SG3,  p.  41,  §  1. 

40.  Issuing  county  bonds.]  §  40.  When  the  county  board  of  any  county  shall 
deem  it  necessary  to  issue  county  bonds  to  enable  them  to  perform  any  of  the  duties 
imposed  upon  them  by  law,  they  may,  by  an  order,  entered  of  record,  specifying  the 
amount  of  bonds  required,  and  the  object  for  which  they  are  to  be  issued,  submit  to  the 
legal  voters  of  their  county,  at  any  general  election,  the  question  of  issuing  such  county 
bonds.  The  amount  of  the  bonds  so  issued  shall  not  exceed,  including  the  then  exist- 
ing indebtedness  of  the  county,  five  per  centum  on  the  value  of  such  taxable  property 
of  such  county,  as  ascertained  by  the  assefsment  for  the  State  and  county  tax  for  the 
preceding  year.  Said  vote  shall  be  by  ballot,  on  which  shall  be  written  or  printed 
"  For  county  bonds,"  or  "  Against  county  bonds,"  and  if  a  majority  of  the  votes  at 
such  election  on  that  question  shall  be  "  For  county  bonds,"  such  county  board  shall  be 
authorized  to  issue  such  bonds  of  not  less  than  twenty-five  dollars  (^'Zo),  nor  more  than 
one  thousand  dollars  ($1,000)  each,  payable  respectively,  in  not  less  than  one,  nor  more 
than  twenty  years,  with  interest  payable  annually  or  semi-annually,  at  the  rate  of  noi 
more  than  eight  per  cent,  per  annum.  [As  amended  by  act  approved  May  31,  187'J 
In  force  July  1,  187^.     L.  1879,  p.  88;  Legal  News  Ed,,  p.  7G. 

41.  Neglect  of  duty.]  §  41.  If  any  member  of  the  county  board  of  any  county 
in  this  state  shall  willfully  neglect  to  perform  any  of  the  duties  which  are  or  shall  be 
reqiiired  of  him  by  law, as  a  member  of  the  county  board,  he  shall,  for  every  such  offense, 
forfeit  the  sum  of  $200,  to  be  recovered  in  an  action  of  debt  before  any  justice  of  the 
peace  of  the  county.  [See  "  Criminal  Code,"  ch.  38,  §  208;  «  Officers,"  oh.  102,  §1,4; 
L.  1861,  p.  238,  §  19. 

PROVISIONS    SPECIALLY  APPLICABLE  TO  THE  BOARD  OP  COUNTY  COMMISSIONERS  IN  OOCM- 
TIES  NOT  UNDER  TOWNSHIP  ORGANIZATION. 

42.  Commission — oath.]  §  42.  Each  member  of  the  board  of  county  commission- 
ers shall  be  commissioned  by  the  governor,  and  shall,  before  entering  upon  the  duties 
of  his  office,  take  and  subscribe  the  following  oath,  which  shall  be  filed  in  the  office  of 
the  county  clerk: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be.)  that  I  will  support  the  constitution  of  the  United  Stales,  and 
the  ucinslllution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  olUvo  of  couuiy  cumiiUs- 
sioucr  of county,  according  to  the  best  of  my  ability. 

43.  Meetings.]  "§  43.  The  board  of  county  commissioners  shall  hold  regular 
sessions  for  the  transaction  of  the  business  of  the  county  on  the  third  Mondays  of  De- 
cember, March,  June  and  September,  the  second  Monday  of  July  of  each  year,  and  at 
such  other  times  as  may  be  provided  by  law,  and  may  hold  special  sessions  on  the  call 
of  the  chairman,  or  any  two  members  of  said  board,  whenever  the  business  of  the 
county  requires  it.  [As  amended  by  act  approved  June  1,  1889.  In  force  July  1, 
1889.     L.  18«9,  p.  108;  Legal  News  Ed.,  p.  75. 
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44.  Chairman.]  §  44.  At  the  session  of  said  commissioners  in  December  of  each 
year,  they  shall  elect  one  of  their  number  chairman  for  the  ensuing  year,  who  shall  pre- 
side It  their  sessions  aud  perforin  such  duties  as  are  or  may  be  prescribed  by  law  or  by 
the  order  of  said  board. 

45.  QuoKtm — CuAiKMAN  PRO  TEM.]  §  45.  A  majority  of  the  members  of  said 
board  shall  constitute  a  quorum  to  do  business,  and,  in  the  absence  of  the  chairman,  a 
chairman  pro  tern,  may  be  appointed. 

46.  County  board  successor  to  county  court.]  §  46.  The  board  of  county 
oominissionurs  shall  be  the  successor  of  the  county  court  in  relation  to  all  mat'ters  con- 
cerning county  affairs,  and  where,  in  any  county  not  under  township  organization,  the 
county  court  is  authorized  to  do  any  act  or  make  any  contract  on  behalf  of  the  county, 
tuch  authority  shall  be  vested  in  said  board. 

47.  StPKRVisiON  OF  HIGHWAYS,  ETC.]  §  47.  Such  board  shall  have  general  su- 
pervision of  all  highways,  roads  and  bridges  in  the  county,  including  state  roads. 

48.  Administering  oaths.]  §  48.  The  chairman  or  any  member  of  the  [*311 
board  of  county  commissioners  may  administer  oaths  to  persons,  concerning  any  matter 
sabmitted  to  the  board,  or  connected  with  their  powers  or  duties. 

49.  Acts  legalized.]  §  48^.  All  acts  heretofore  done  by  boards  of  county  com- 
missJooers,  which  might  have  been  done  by  coimty  courts  in  counties  in  which  the  said 
courts  have  not  continued  to  do  the  business  of  said  counties,  are  hereby  legalized. 

PROVISIONS  SPECIALLY   APPLICABI-E  TO  THE  BOARD  OP  SUPERVISORS  IN  COU.NTIKS  UNDKR 

TOWNSHIP  OIKJAXIZATION. 

50.  Annual  and  regular  meetings.]  §  49.  The  annual  meetings  of  the  board 
of  supervisors  shall  be  holden  on  the' second  Tuesday  of  September  in  each  and  every 
year,  at  the  county  seat;  and  if  the  court  house  be  convenient,  shall  be  held  therein.  A 
regular  meeting  of  the  board  shall  be  held  on  the  second  Monday  of  July  of  each  and 
(Very  year,  at  the  county  seat,  and  at  such  other  times  as  may  be  prescribed  by  law. 
[L  18t>l,  p.  236,  §  3. 

51.  Special  meetings.]  §  50.  Special  meetings  of  the  board  of  supervisors  shall 
be  held  only  when  requested  by  at  least  one-third  of  the  members  of  the  board,  which 
a-qucst  shall  be  in  writing,  addressed  to  the  clerk  of  the  board,  and  specifying  the  time 
aud  place  of  such  meeting,  upon  reception  of  which  the  clerk  shall  immediately  trans- 
mit notice,  iu  writing,  of  such  meeting,  to  each  of  the  members  of  the  board.  The  clerk 
shall  also  cause  notice  of  such  meeting  to  be  published  in  some  newspaper  printed  in 
the  county,  if  any  there  be.     [L.  1861,  p.  236,  §  2. 

53.  Organization  of  county  board.]  §  51.  The  board  of  supervisors,  at  their 
first  meeting  in  every  year,  shall  organize  oy  choosing  one  of  their  members  as  chair- 
man, who  shall  preside  at  all  meetings  of  the  board  during  the  year.  In  case  of  his 
absence  at  any  meeting,  the  members  present  shall  choose  one  of  their  number  as  tem- 
porary chairman.     [L.  1861,  p.  230,  §  4. 

53.  Certificates  of  election.]  §  52.  The  supervisors  shall  severally  lay  before 
the  hoard,  at  the  first  meeting  after  the  election,  their  several  certificates  of  election, 
which  shall  be  examined  by  the  board,  and  if  found  regular,  shall  be  filed  in  the  office 
of  the  county  clerk.     [L.  1861,  p.  236,  g  5. 

54.  Quorum — majority  vote.]  §  53.  A  majority  of  the  supervisors  of  any  county 
shall  constitute  a  quorum  for  the  transaction  of  business;  and  all  questions  which  shall 
vise  at  meetings  shall  be  determined  by  the  votes  of  the  majority  of  the  supervisors 
p.-esent,  except  in  such  cases  as  is  otherwise  provided.     [L.  1861,  p.  237,  §  7. 

55«     Open  doors.]     §  54.  The  board  of  supervisors  shall  sit  with  open  doors,  and     • 
all  persons  may  attend  their  meetings.     [L.  1861,  p.  237,  §  8. 

56.  Administering  oaths.]  §  55.  Every  chairman  of  said  board  shall  have  power 
to  administer  an  oath  to  any  person,  concerning  any  matters  submitted  to  the  board  or 
connected  with  their  powers  and  duties.     [L.  1861,  p.  237,  §  9. 

57.  Appropriations  FOR  ROADS  AND  bridges.]  §  56.  Said  board  shall  have  ptower 
to  appropriate  funds  to  aid  in  the  construction  of  roads  and  bridges  in  any  part  of  the 
county,  whenever  a  majority  of  the  whole  board  of  the  coun^  may  deem  it  proper  ajul 
expedient.     [See  "  Roads  and  Bridges,"  ch.  121,  §  19.     L.  1861,  p.  236,  §  6,  part  4. 

'NoTC— "  An  act  authorizing  the  Board  of  Connty  C'ommi»sioners.  olwtud  In  piir-uance  of  article  10.  liection  6.  of 
iltecoiistltalloD.  toperloim  the  powers  and  dulUs  hcreiolorc  derolvini!  upon  llie  county  cnuitsin  the  imnsactlou 
of  CO  iDtj  budneas.  lo  counties  not  under  lowiitbip  orgauUuiion,"  ajtproved  aud  in  force  Jauuary  16, 1ST4,  Is  umitled. 
:^ecUo  a  44-19  aupenede  the  same.] 
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(rooemment  of, 
58.  Boundaries  of  towns — new  towns,  etc.]  §  57.  Said  board  shall  also  ha»e 
power  to  change  the  boundaries  of  towns,  and  to  create  new  towns  in  their  respective 
counties,  in  manner  provided  by  law;  to  designate  and  give  names  thereto,  and  to  fix 
the  place  of  holding  the  first  town  meeting  therein.  [See  "Township  Organization,"  ch. 
139,  art.  3.     L.  18G1,  p.  230,  §  0,  part  5. 

59-  Naming  towns.]  §  58.  Whenever  the  board  of  supervisors  shall  create  [*313 
a  new  town,  or  change  the  name  of  an  e.xisting  town,  the  proceedings  in  giving  a  uaine 
to  such  new  town,  or  changing  the  name  of  au  existing  town,  shall  be  as  follows:  The 
proposed  name  to  be  g^ven  to  such  new  town,  or  existing  town,  shall  be  filed  in  the 
office  of  the  auditor  of  public  accounts,  there  to  be  retained  for  at  least  one  year;  anil 
the  auditor  of  public  accounts,  at  any  time  after  the  filing  of  such  proposed  name,  shall, 
upon  application  of  said  board,  grant  his  certificate  stating  that  such  proposed  name,  from 
information  appearing  in  his  office,  has  not  been  adopted  by  any  city,  town,  village  or 
municipal  cor|K)ration  in  this  state;  which  certificate  must  be  obtained  by  said  board 
before  any  action  whatever  shall  be  taken  by  said  board  toward  making  such  change 
of  name;  and  all  proceedings  instituted  in  any  court  or  other  place,  under  a  nanie 
changed,  without  complying  with  the  provisions  of  this  section,  shall  be  held  to  be  void 
and  of  no  eflect.  If  such  name  has  been  adopted  elsewhere  in  this  state,  the  auditor  of 
public  accounts  shall  so  notify  the  board,  whereupon  another  name  shall  be  filed  in  his 
office,  which  shall  there  remain  in  like  manner  as  hereinbefore  provided,  and  the  certifi- 
cate shall  be  issued  by  the  auditor  of  public  accounts  immediately  after  such  filing, 
stating  that  such  name  has  not  been  elsewhere  adopted;  whereupon  said  board  may 
proceed  to  make  such  change  of  name,  and  not  before;  and  all  proceedings  pending,  and 
all  rights  and  privileges  acquired  in  the  name  of  such  town,  by  such  town,  or  by  aiiy 
person  residing  therein,  shall  be  secured  to  such  town  or  person,  and  such  proceedings 
continued  to  final  consummation  in  such  name,  the  same  as  though  the  same  ha<l  not 
been  changed.     [L.  1861,  p.  238,  g  16. 

59a*  CoMMiTTKE  TO  APPUovE  OFFICIAL  BONDS.]  §  1.  Be  it  euactcA  btf  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases 
where  official  bonds  are  required  by  law  to  be  approved  by  the  board  of  supervisors, 
in  counties  under  township  organization,  such  board  may  select  a  committee  for  that 
purpose,  which  committee  shall  have  full  power  and  authority  to  act,  and  iis  act  have 
the  same  force  and  effect  as  if  done  by  the  board  in  session. (I) 

SPECIAL   PliOVISIONS   APPLICABLE  TO  THE   BOARD  OF  COUNTY  COMUISSIONEBS  OP  COOK 

COUNTY. 

r?ee  Const.,  art.  10.  J  7.  p.  70  J 

AN  ACT  to  revise  the  \»vr  In  relntlon  to  the  election  of  county  commissioners  In  Cook  county  «nd  to  Bi  their  term 

oruQiue.    rApproTed  June  15.  Ib93.    In  force  July  1,  Itm.    L.  It»3,  p.  VI;  Legal  Neivs  £d  ,  p.  62] 

60.  Fifteen  COMMISSIONERS.]  §1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  On  the  first  Tuesday  after  the  first 
Monday  of  November,  A.  D.  1894,  and  every  two  years  thereafter,  there  shall  be  elected 
by  the  legal  voters  of  Cook  county  fifteen  county  commissioners  who  shall  hold  their 
offices  respectively  for  the  term  of  two  3'ears  and  until  their  successors  are  elected  and 
qualified.  Their  term  of  office  shall  commence  on  the  first  Monday  of  December  after 
their  election.  Ten  of  said  commissioners  shall  be  elected  from  the  city  of  Chicago  by 
the  legal  voters  of  said  city,  and  five  of  said  commissioners  shall  be  elected  from  the 
towns  outside  of  said  city  by  the  legal  voters  of  said  towns. 

61.  President  of  board.]  §  2.  Every  legal  voter  in  said  county  may  vote  for 
and  designate  (upon  his  ballot  cast  for  county  commissiotiers)  one  of  the  candidates 
for  commissioner  to  be  president  of  the  county  board,  and  the  person  who  shall  receive 
the  highest  number  of  such  votes  shall  bo  declared  elected  president  of  said  board. 

61a.  Vacancy  IN  OFFICE  OF  PRE.SIDENT.]  §3.  In  case  of  the  death,  resignation, 
removal  from  office  or  other  inability  to  act  of  the  president  so  elected,  the  board  of 
commissioners  shall  elect  one  of  their  number  to  fill  the  unexpired  term  of  said  presi- 
dent. 

61b.  Terms  OF  OFFICE.]  §4.  The  terms  of  office  of  said  commissioners  shall  be- 
gin on  the  first  Monday  of  December  after  their  election,  and  they  shall  hold  their  office 
respectively  until  their  successors  are  elected  and  qualified.  Each  of  the  commissioners 
shall  have  been  a  resident  of  said  county  for  five  years  next  preceding  his  election. 

6I0.  Rkpeal.]  §  5.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

U)  NoTK.— an  act  to  authorize  bonrds  or  snperTl<v>rs  in  counties  under  township  orsanizatlon.  to  appoii^t  a  cvmnilt- 
lue  to  prof  e  official  bouda.    [Approved  June  17. 1S87.    In  force  July  1, 1S87.    L.18»7,  p.  150;  I*galNen-sEd.,  p.  117] 
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63.  PowKRS  AMD  DirriES — MBKTiNGS.]  §  61.  Tli8  Said  commissioners  shall, 
severally,  before  they  enter  upon  the  d^scharj^^  of  their  duties,  take  the  oath  of  ofiSce 
prescribed  by  the  constitution  ;  and  they  shall  be  known  as  the  Board  of  Cominis- 
eioners  of  Cook  Connty,  and  as  such  board  shall  possess  the  powers,  perform  the 
duties  and  be  subject  to  the  rules,  regulations  and  restrictions  hereinafter  speciiied, 
thitt  is  to  say  : 

First — Said  Board  of  Commissioners  shall  hold  regular  meetings  on  the  first  Mon- 
day  of  December,  January,  February,  March,  June  and  September,  in  each  year;  and 
(unless  the  election  or  designation  of  a  president  shall  be  otherwise  provided  for  by  law) 
Biiid  Commissioners  shall,  at  their  first  meeting  in  December,  organizo  said  Board  of 
Ommissioners,  by  the  election  of  one  of  their  number  as  President,  who  shall  hold  his 
office  until  the  day  next  preceding  the  first  Monday  in  December  next  after  his  election. 
It  shall  be  the  duty  of  the  president  of  the  Board  of  Commissioners  to  call  special  meet- 
iiigs  of  the  board  whenever  ia  his  opiaioa  the  same  may  be  necessary;  and  he  shall  pre- 
side at  all  of  the  meetings  of  said  board,  and  generally  perform  the  duties  usually  per- 
formed by  a  presiding  officer:  Provided,  that  in  the  absence  of  the  president,  or  of  liis 
inability  to  act,.a  president  pro  tempore  may  be  elected,  who  shall,  during  such  absence 
or  iuability,  possess  all  the  powers  and  perform  ail  the  duties  by  law  vested  iu  and 
required  of  the  president. 

Heeottd — The  president  of  the  Board  of  Commissioners  shall  have  the  same  privilege 
of  voting  as  any  other  Commissioner;  but  he  shall  not  have  a  casting  vote  upon  any 
question  upon  which  he  has  voted  as  commissioner. 

Third — All  resolutions  or  motions  whoreby  any  money  shall  be  appropriated,  or  by 
virtue  of  which  any  contract  shall  be  made,  or  any  act  done,  which  may,  directly  or 
indirectly,  or  in  any  manner  whatever,  create  any  pecuniary  liability  on  the  part  of 
said  county,  shall  be  submitted  to  said  Board  of  Commissioners  iu  writing,  or  reduced 
to  writing,  before  any  Vote  shall  be  taken  thereon ;  and  if  adopted  by  the  board  tho 
same  shall  not  take  effect  until  after  the  same  shall  have  been  approved  in  writing  by 
the  president  of  said  board,  except  as  hereinafter  provided.  It  shall  be  the  duty  of 
the  clerk  of  said  board  to  deliver  to  tho  president  thereof,  upon  his  request,  the 
original  (or  a  copy)  of  each  resolution  or  motion  so  passed  or  adopted  by  said  board  as 
aforesaid,  within  one  day  after  its  passage  or  adoption';  and  in  case  the  president  ap- 
proves thereof  he  shall  sign  the  same  and  it  shall  thereupon  be  in  full  force  and  effect. 
In  case  the  president  shall  not  approve  any  such  resolution  or  motion,  he  shall,  within 
five  days  after  the  receipt  of  the  same,  as  aforesaid,  return  it  to  the  clerk  of  said 
board,  with  his  objections  thereto  in  writing.  Such  veto  by  tho  president  may  extend 
to  any  one  or  more  items  or  appropriations  contained  iu  any  resolution  making  an 
appropriation,  or  to  the  entire  resolution;  and  in  cise  tho  veto  only  extends  to  a  part 
of  such  resolution  making  an  appropriation,  the  residue  thereof,  not  embraced  within 
the  veto,  shall  take  effect  and  be  in  force  from  the  time  of  the  receipt  by  said  clerk 
of  such  veto  of  such  part.  Upon  the  return  of  any  such  resolution  or  motion  by 
the  president,  with  his  objections  thereto,  as  aforesaid,  the  vote  by  which  the 
same  was  passed  shall  be  reconsidered  by  the  Board  of  Commissioners  as  to  so  much 
thereof  as  may  have  been  vetoed;  and  if,  after  such  reconsideration,  four  fifths  of 
all  the  members  elected  to  the  board  shall  agree  to  pass  the  same  by  yeas  and  nays, 
to  be  entered  on  the  journal,  the  same  shall  take  effect,  notwithstanding  the  president 
may  have  refused  to  approve  thereof.  In  case  the  president  shall  fail  or  omit  to  either 
sign  and  approve,  or  return  with  his  objections  as  aforesaid,  any  such  motion  or 
resolution,  which  shall  have  been  passed  or  adopted  by  the  board  within  six  days  after 
it  shall  have  been  so  passed  or  adopted,  the  same  shall  take  effect  without  the  approval 
of  the  president. 

Fourth — Said  Board  of  Commissioners  shall  have  the  management  of  the  affairs 
of  said  Cook  county  in  the  manner  provided  by  law,  and  may  exercise  the  same 
poirers,  perform  the  same  duties,  and  shall  bu  subject  to  the  same  rules,  regulations 
and  penalties  prescribed  by  law  for  the  Board  of  Supervisors  in  other  counties,  except 
M  herein  otherwise  provided;  and  shall  also  be  subject  to  tho  rules,  regulations  and 
restrictions  herein  provided. 

F^i — The  said  Board  of  Commissioners  shall  have  no  power  or  authority  to  dele- 
gate to  any  committee  or  other  person  or  persons  the  "  power  to  act "  when  such  "  power 
to  act "  shall  involve  the  letting  of  any  contract  or  the  expenditure  of  public  money  ex- 
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oeeding  the  sum  of  five  hundred  dollars  ($500),  and  any  action  of  said  board,  or  of 
any  committee  thereof  or  of  any  other  person  or  persons  in  violation  of  this  section, 
shall  he  null  and  void.  No  money  shall  be  appropriated,  or  ordered  paid  by  said 
County  Commissioners,  beyond  the  sum  of  five  hundred  dollars  ($500)  unless  such  ap- 
propriation shall  have  been  authorized  by  a  vote  of  at  least  two-thirds  of  the  members 
elected  to  the  said  county  board. 

Sixth — Said  Board  of  Commissioners  shall  within  the  first  quarter  of  each  fiscal 
year  adopt  a  resolution,  to  be  termed  the  Annual  Appropriation  Bill,  in  and  by  which 
resolution  said  board  shall  appropriate  such  sums  of  money  as  may  be  necessary  to 
defray  all  necessary  expenses  and  liabilities  of  said  Cook  county,  to  be  by  said  county 
paid  or  incurred  during  and  until  the  time  of  the  adoption  of  the  next  Annual  Appro- 
priation Bill  under  this  section:  Provided,  that  said  board  shall  not  expend  any 
money  or  incur  any  indebtedness  or  liability  on  behalf  of  said  county  in  excess  of  the 
percentage  and  several  amounts  now  limited  by  law,  and  based  on  the  limit  pre- 
scribed in  the  constitution,  when  applied  to  the  last  previous  assessment.  Said  Ap- 
propriation Bill  shall  specify  the  several  objects  and  purposes  for  which  such  appro- 
priations are  made,  and  the  amount  appropriated  for  each  object  or  purpose.  The  vote 
of  said  Board  of  Commissioners  upon  said  appropriation  bill  shall  be  taken  by  yeas 
and  nays,  and  the  same  shall  be  entered  upon  the  journal.  Said  appropriation  bill 
shall  not  take  effect  until  after  it  shall  have  been  once  published  in  a  newspaper  pub- 
lished in  Chicago,  and  said  board  shall  provide  for  and  cause  said  appropriation  bill  to 
bo  so  published  as  aforesaid.  After  the  adoption  of  such  appropriation  bill  or  resolu- 
tion, said  Board  of  Commissioners  shall  not  make  any  further  or  other  appropriation 
prior  to  the  adoption  or  passage  of  the  next  succeeding  annual  appropriation  bill; 
and  the  said  Board  of  Commissioners  shall  have  no  power,  either  directly  or  indirectly, 
to  make  any  contract  or  do  any  act  which  shall  add  to  the  county  expenditures  or 
liabilities  in  any  year,  any  thing  or  sura  over  and  above  the  dmount  provided  for  in 
the  annual  appropriation  bill  for  that  fiscal  year.  No  contract  shall  hereafter  be  made, 
or  expense  or  liability  incurred  by  the  said  Board  of  Commissioners,  or  any  member 
or  committee  thereof,  or  by  any  person  or  persons  for  or  on  its  behalf,  notwithstandintr 
the  expenditure  may  have  been  ordered  by  said  Board  of  Commissioners,  unless  an 
appropriation  therefor  shall  have  been  previously  made  by  said  board  in  manner  afore- 
said: Provided,  however,  that  nothing  herein  contained  shall  prevent  the  Board  of 
Commissioners,  by  a  concurring  vote  of  four-fifths  of  all  the  Commissioners  (said  vote 
to  be  taken  by  yeas  and  nays  and  entered  upon  the  journal)  from  making  any  expend- 
itures or  incurring  any  liability  rendered  necessary  by  any  unforeseen  casualty  by 
fire,  flood  or  otherwise,  happening  after  the  annual  appropriation  bill  shall  have  been 
passed  or  adopted.  Nor  shall  anything  herein  contained  be  construed  to  deprive  the 
board  of  power  to  provide  for  and  cause  to  be  paid  from  the  county  funds,  any  charge 
upon  said  county  imposed  by  law,  without  the  action  of  the  Board  of  Commissioners, 
including  fixed  salaries  of  officers  required  by  law  to  be  paid  from  the  county  treasury, 
and  to  pay  jurors'  fees  and  other  charges  fixed  by  law. 

Seventh — The  Board  of  Commissioners  shall  establish  and  provide  for  the  appoint- 
ment of  a  Committee  on  Finance  and  a  Committee  on  Public  Service.  There  shall  be 
a  Superintendent  of  Public  Service  to  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Board  of  Commissioners,  who  shall  hold  his  office  for  one 
year  and  until  his  successor  is  appointed  ;  ho  may  be  suspended  or  removed  by  tho 
President ;  he  shall  give  a  sufficient  bond  for  the  faithful  performance  of  his  duties, 
and  be  subject  to  the  oversight  and  supervision  of  the  Committee  on  Public  Service  ; 
he  shall  employ  such  assistants  as  ma}'  be  authorized  by  the  Board  of  Commissioners, 
and  they  shall  be  subject  to  suspension  or  removal  by  the  President.  It  shall  be  the 
duty  of  the  Superintendent,  under  authority  of  the  Board  of  Commissioners,  to  pur- 
chase, receive  and  distribute  all,  supplies  necessary  for  the  use  and  service  of  Cook 
county  and  its  various  institutions,  of  whatever  nature,  except  those  which  are  by  law 
otherwise  expressly  provided  for  ;  and  to  keep  accurate  accounts  of  and  vouchers  for 
the  same,*  which  shall  be  open  to  the  inspection  of  tho  President  and  the  Committee 
on  Public  Service,  and  to  the  public  ;  he  shall  also  perform  all  other  duties  relative  to 
the  public  service  which  may  bo  assigned  to  him  by  the  Boird  of  Commissioners,  who 
shall  make  and  maintain  regulations  for  the  conduct  and  government  of  the  depart- 
ment of  Public  Service,  not  inconsistent  with  this  act. 

EiglUh — All  contracts  for  supplies,  material  and  work  for  the  county  of  Cook,  shall 
be  let  to  the  lowest  responsible  bidder,  after  due  advertisement ;  but  if  in  case  of  any 
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emer^ncy,  it  is  necessary  to  purchase  supplies  not  exceedino^  in  amount  |I500,  such 
purchase  may  be  made  by  the  Superintendent  in  the  open  market,  on  authority  given 
to  him  by  the  Board  of  Commissioners  or  the  Committee  on  Public  Service.  Ail  con- 
tracts for  supplies,  material  or  work  for  Cook  county,  shall  be  approved  by  the  Board 
of  Commissioners  and  signed  by  the  President  of  the  Board,  the  Superintendent  of 
Public  Service  and  the  Comptroller.  Supplies  shall  be  issued  only  on  the  requisition 
of  the  responsible  officers  of  the  county  institutions,  now  or  hereafter  established  by 
law,  approved  by  the  Committee  of  Public  Service. 

Ninth — All  regular  and  permanent  officers  and  employes  of  the  county  of  Cook,  ex- 
cept those  whose  election  or  appointment  is  otherwise  provided  for  by  law,  shall  be 
appointed  at  the  December  meeting  of  each  year,  or  subsequently,  if  necessary,  and 
their  term  shall  not  exceed  one  year  ending  on  December  31st,  and  until  their  succes- 
porsare  appointed  and  quHlified,  and  they  may  be  removed  by  the  board  at  any  time. 
Vacancies  may  be  filled  in  liko  manner.  Their  salaries  or  rate  of  compensation  shall 
lie  fixed  by  the  Board  of  Commissioners  prior  to  their  appointment,  and  shall  not  be 
changed  during  their  term  of  office  ;  the  Board  of  Commissioners  shall  also  determine 
whether  any  and  what  amount  of  bond  they  shall  give.  [As  amended  by  act  approved 
June  14, 1887.    lu  force  July  1, 1887.    L.  188?,  p.  150;  Legal  News  Ed.,  p.  118. 

63.  County  clerk,  clekk  of  the  hoard  and  ei-opficio  comptkolleb — row- 
BBS  AND  DUTIES.]  §  62.  The  County  Clerk  of  Cook  county  shall  be  clerk  of  the 
Board  of  County  Commissioners;  and  all  laws  applicable  to  the  county  olerks  of  oth- 
er counties  under  township  organization,  shall  be  applicable  to  hira.  He  shall,  also, 
ex-officio,  be  the  comptroller  of  the  county  financial  affairs,  and  as  such,  shall  have 
charge  of  all  deeds,  mortgages,  contracts,  judgments,  notes,  bonds,  debts  and  choses 
in  action  belonging  to  the  said  county,  except  such  as  are  directed  by  law  to  be  de- 
posited elsewhere,  and  shall  carefully  preserve  the  same;  ho  shall,  subject  to  the  ap- 
proval of  the  Board  of  Commissioners,  revise,  audit  and  settle  all  accounts  in  which 
the  county  is  concerned,  either  as  debtor  or  creditor,  or  where  provision  for  the  settle- 
ment thereof  is  not  otherwise  provided  for  by  law,  and  the  settlement  of  which  is 
not  especially  committed  to  some  other  authority :  Provided,  that  no  payment 
of  any  account  so  settled  or  adjusted,  shall  be  made  except  by  the  order  of 
the  County  Board,  after  approval  by  the  Finance  Committee.  He  shall  have  the 
power,  in  makitig  such  settlements  and  adjustments,  and  for  the  purpose  of  ascertain- 
ing the  true  state  of  any  balance  or  balances  so  due,  to  require  any  claimant  or  claim- 
ants to  deposit  and  file  with  him,  as  such  Comptroller,  a  statement  in  writing,  under 
oath,  as  to  any  fact,  matter  or  thing  concerning  the  correctness  of  any  account,  claim 
or  demand  presented.  He  shall  open  and  keep,  in  a  clear,  methodical  manner,  a 
complete  set  of  books,  under  the  direction  of  the  president  of  the  board  and  the  finance 
committee  thereof,  wherein  shall  be  stated,  among  other  things,  the  appropriations 
for  the  fiscal  year  for  each  distinct  object  and  branch  of  expenditure,  and  also  the  esti- 
mated receipts  from  each  and  every  source  of  revenue,  so  far  as  he  can  ascertain  the 
same.  Said  books  and  all  papers,  vouchers,  contracts,  bonds,  receipts  and  other 
things  kept  in  said  office,  shall  be  subject  to  the  examination  of  the  president  of  the* 
board  and  of  the  finance  committee.  It  shall  be  his  duty,  at  the  close  of  each  fiscal 
year,  to  place  to  the  credit  of  a  general  fund  all  unexpended  appropriations  for  such 
year,  but  which  shall  not  include  the  amount  required  to  liquidate  contracts  or  liabili- 
ties entered  into  by  virtue  or  authority  of  such  appropriation,  and  which  remain  un- 
paid at  the  close  of  the  fiscal  year  :  Provided,  that  no  such  disposition  shall  be  made 
of  any  trust  fund  or  funds  that  by  law  are  specific  and  under  the  direct  control  of  offi- 
cersspecially  appointed  for  their  disbursement.  He  shall  make  out  an  annual  state- ' 
roent  for  publication,  on  or  before  the  first  day  of  February  in  each  year,  giving  a 
full  and  detailed  statemsnt  of  all  the  receipts  and  expenditures  during  the  fiscal  year. 
Such  statements  shall  also  detail  all  the  liabilities  and  resources  of  said  county, 
the  condition  of  all  unexpended  appropriations  and  contracts  unfulfilled,  and  the 
balance  of  money  then  remaining  in  the  treasury,  with  all  sums  due  and  outstand- 
ing, and  the  amounts  unaccounted  for,  and  all  other  things  necessary  to  exhibit 
the  true  financial  condition  of  the  county,  which  statement,  when  examined  and 
approved  by  the  finance  committee,  shall  be  published  by  him  as  aforesaid.  He 
shall,  also,  on  or  before  the  first  Monday  of  February,  in  each  year,  before  the  an- 
nual appropriations  are  made  by  the  county  board,  submit  to  the  board  a  report  of 
the  estimates  necessary,  as  nearly  as  may  be  to  defray  the  expenses  of  the  county. 
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j^overnraent  during  the  current  fiscal  year;  he  shall,  in  said  report,  classify  the  dil- 
ferent  objects  and  branches  of  said  county  expenditure,  givin<r  as  nearly  as  possi- 
ble the  amount  required  for  each  class,  and  for  this  |)urpose  it  shall  be  the  duty 
of  all  county  officers  and  heads  of  departments  to  make  and  furnish  the  comptroller, 
on  bis  request,  statements  of  the  condition  and  expenditure  of  their  respective  de- 
partments and  offices,  with  any  desired  alterations  or  improvements,  and  the  probable 
expense  thereof.  It  shall  be  the  duty  of  any  committee  of  the  board  charged  with 
the  cxpenditureof  money  for  buildings  or  improvements  to  make  and  furnish  him  a  sim- 
ilar statement,  and  of  all  contracts  already  made  and  unfinished,  and  the  amount  of 
any  unexpended  appropriations  of  the  preceding  year.  The  comptroller  shall,  in 
such  report,  also  show  the  ags^regate  income  of  the  precedinjj  fiscal  year  from  all 
Bouross;  the  amount  of  liabilities  outstanding  upon  which  interest  is  to  be  paid,  and 
of  bonds  and  county  debts  payable  during  the  fiscal  year,  and  when  and  where  paya- 
ble. Ho  shall  also  make  and  publish  monthly  statements,  giving  full  and  detailed  ac- 
counts of  all  moneys  received  and  expended  for  the  public  service  of  the  county. 
He  shall  sign  all  warrants  drawn  upon  the  treasurer,  which  shall  be  countersigned  by 
the  president  of  the  board,  and  the  same  shall  state  therein  the  particular  fund  or 
appropriation  to  which  the  same  is  chargeable.  No  money  shall  be  paid  out  of  the 
county  treasury  except  upon  such  warrants  so  drawn;  nor  shall  any  warrant  be  issued 
except  against  an  appropriation  theretofore  made  by  the  county  board  in  accordance 
with  section  61  of  this  act.  The  president  of  the  board  of  commissioners,  the 
county  clerk  as  comptroller,  the  treasurer  and  the  finance  committee  shall 
meet  in  the  month  of  January  to  compare  and  revise  all  statements  made 
by  the  comptroller,  treasurer  and  the  other  accounting  officers  and  committees, 
and  the  comptroller  shall  embody  the  result  of  such  action  in  his  report  to  the 
Board  of  Commissioners.  The  fiscal  year  of  said  county  of  Cook  shall  commence 
on  the  first  day  of  January  and  end  on  the  thirty-first  day  of  December  of  each 
year,  so  long  as  the  law  requires  the  Board  of  Commissioners  to  be  elected  in  the 
month  of  November:  Provided^  however^  that  if  at  the  time  this  amendatory  act 
takes  eflfect  there  is  in  force,  or  may  thereafter  be  in  force,  a  law  requiring  or  author- 
izing said  Commissioners  to  be  elected  in  the  month  of  April  instead  of  November, 
then  and  in  that  case,  the  fiscal  year  of  said  county  shall  begin  on  the  first  day  of  June 
in  each  year  and  end  on  the  tliirty-first  day  of  May  next  thereafter;  and,  also,  in  that 
event  the  regular  meetings  of  said  Board  of  Commissioners  shall  be  held  on  the 
first  Mondays  of  May,  June,  July,  August,  September  and  February,  instead  of  the 
months  specified  for  such  meetings  in  the  preceding  section  61;  and  corresponding 
changes  shall  be  made  in  the  other  dates  or  months  specified  in  said  section  61,  as 
well  as  in  the  provisions  of  this  section  preceding  this  proviso,  thus:  January  shall  be 
changed  to  June,  February  to  July,  and  Oeccmbor  to  May,  and  all  acts  or  things  so 
required  to  be  done  or  performed,  or  begin  or  terminate,  in  said  months  of  January, 
February  and  December,  respectively,  shall  be  done  and  performed,  or  begin  or  termi- 
nate in  the  months  of  June,  July  and  May,  respectively."  [As  amended  by  act  ap- 
proved June  14,  1887.  In  force  July  1, 1887.  L.  1887,  p.  153;  Legal  News  Ed.,  p.  121. 
63a«  Emergency.]  §  63.  Inasmuch  as  no  law  exists  proviuing  for  the  organiza* 
tion  of  the  board  of  county  commissioners,  in  counties  not  under  township  organization, 
and  the  public  interest  requires  this  act  to  take  immediate  effect:  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

UNITING    COUNTIES. 

64.  Uniting  counties — petition — notice  op  election.]  8  64.  Whenever  any 
number  of  legal  voters,  not  less  than  two  hundred,  one  half  of  such  number  being  free- 
holders, residing  in  any  county  in  this  State,  shall  petition  the  county  board  of  their 
own  county,  for  leave  to  have  their  own  county  united  and  annexed  to  any  adjoining 
county,  and  shall  also  petition  the  county  board  of  the  adjoining  county,  to  which  they 
desire,  their  county  to  be  united  and  annexed,  for  leave  to  have  their  own  county  united 
and  annexed  to  such  adjoining  county,  it  shall  be  the  duty  of  the  several  county  boards 
so  petitioned,  to  order  that  the  propositions  provided  for  in  this  act  shall  be  submitted  to 
the  legal  voters  of  their  respective  counties,  at  the  next  regular  election  for  county  or 
State  officers,  after  receiving  such  petition,  and  returns  of  the  votes  cast  therein  shall  be 
made  to  the  Secretary  of  State,  as  for  county  officers."    The  notices  of  said  election 
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shall  contain  the  name  of  each  of  the  two  counties,  and  shnll  state  that  the  proposition 
to  be  voted  apon  will  be  whether  the  county  of  (naming  the  county  whose  legal  voters 
have  petitioned  for  union  and  annexation)  shall  be  united  and  annexed  to  the  county 
of  (naming  the  adjoining  county  to  which  the  legal  voters  have  petitioned  to  bo  united 
and  annexed):  Provided,  That  such  proposition  shall  not  be  submitted  or  voted  upon 
oftener  than  once  in  five  years.  [Sections  04  to  84,  inclusive,  added  bv  amendment 
iipproved  May  31, 1879.    In  force  July  1, 1879.    L.  1879,  p.  89;  Legal  News  Kd.,  p.  77. 

65.  Designation,  etc.]  §  65.  In  this  act  and  all  proceedings  thereunder,  the 
county  whose  legal  voters  shall  petition  the  several  county  boards  as  aforesaid,  shall  be 
called  the  "  petitioning  county,"  and  the  county  to  which  said  legal  voters  shall  petition 
to  be  united  and  annexed  shall  be  called  the  "adjoining  county.^' 

60.  Form  or  ballot.]  §  66.  The  ballots  to  bo  used  at  such  election,  shall  be  sub- 
stantially in  the  following  iorm,  to-wit:  For  uniting  and  annexing  the  county  of  fnaming 
the  petitioning  county)  to  the  county  of  (naming  the  adjoining  county).  Against  unit- 
ing and  annexing  the  county  of  (naming  the  petitioning  county)  to  the  county  of  (nam- 
ing the  adjoining  county). 

67.  Effect  of  vote.]  8  67.  If  a  majority  of  the  votes  polled  in  each  of  such 
counties  at  such  election  sliall  be  in  favor  of  said  proposition,  all  that  territory  included 
within  the  established  boundaries  of  the  petitioning  county,  shall  be  united  and  annexed 
to  the  adjoining  county,  and  such  petitioning  county,  shall  cease  to  have  any  separate 
existence  as  a  county,  but  shall  bo  merged  into  and  form  an  integral  part  of  such  adjoin- 
ing county,  in  fact  and  in  name,  at  the  time  and  in  the  manner  hereinafter  provided. 

68.  Canvassing  votes.]  §  68.  The  votes  polled  at  such  election  shall  be  can- 
vassed in  the  manner  provided  by  law  for  canvassing  votes  polled  for  county  ofiScers. 
except  that  the  county  clerk  of  each  of  said  counties,  if  requested,  shall  permit  two  oi 
the  legal  voters,  who  petitioned  as  aforesaid,  to  be  present  when  the  canvass  of  said  vote 
shall  be  had. 

69.  Returns — proclamation  bt  governor.]  §  69.  Within  ten  days  after  such 
election,  the  county  clerk  of  each  of  such  counties  shall  send  a  correct  and  duly  certified 
abstract  of  the  votes  polled  at  such  election  to  the  Secretary  of  State;  and  if  a  majoiity 
of  votes  polled  at  such  election  in  each  of  said  counties  is  found  to  be  in  favor  of 
uniting  and  annexing  the  petitioning  county  to  the  adjoining  county,  the  Secretary  of 
State  shall  forthwith  so  notify  the  Governor  of  the  State,  and  the  Governor  shall  there- 
upon, forthwith  and  without  delay,  issue  his  proclamation  announcing  and  declaring  the 
result  of  such  election;  and  on  and  after  the  date  of  such  proclamation  the  petitioning 
county  shall  cease  to  exist  as  a  county,  and  all  that  territory  embraced  in  the  limits  of 
such  petitioning  county  shall  be  united  and  annexed  to,  and  shall  form  an  integral  part 
of  such  adjoining  county. 

70.  Officers  to  hold  until  expiration  op  term.]  g  70.  All  the  county 
officers  of  the  petitioning  county  shall  continue  to  hold  their  respective  olBces  until 
nheir  respective  terms  of  office  shall  expire,  and  shall  perform  the  duties  of  their  respec- 
tive offices  arising  in  the  territory  which,  before  the  Governor "s  proclamation  aforesaid, 
had  constituted  the  petitioning  county,  and  shall  receive  the  fees  and  compensation 
thereof,in  the  manner  hereinafter  provided.  They  shall  keep  their  offices  at  the  county 
•eat  of  the  adjoining  county,  in  the  court  house  of  said  county,  in  such  rooms  as  may 
be  selected  by  the  county  board  of  the  adjoining  county  ;  and  within  ten  days  after  the 
tiate  of  the  proclamation  as  aforesaid,  by  the  Governor,  they  shall  remove  all  the  files 
and  records  books,  papers,  and  furniture  of  their  respective  offices  to  the  court  house  of 
the  adjoining  county,  which  shall  thereafter  be  held  and  taken  to  be  the  files,  records 
b(K)ks,  papers  and  furniture  of  the  adjoining  county  as  it  shall  be  constituted  after  the 
date  of  the  proclamation  aforesaid. 

71.  Process,  etc.]  §  71.  All  process  of  every  kiuJ  against  any  person  or  prop- 
erty within  the  territory,  which  had  constituted  the  petitioning  county  before  the  proc- 
lamation aforesaid,  during  the  continuance  of  the  term  of  office  of  the  clerk  of  the  cir- 
cuit coirrt  and  the  county  clerk  of  the  petitioning  county,  and  after  the  union  and  an- 
nexation aforesaid,  may  bo  issued  by  the  clerk  of  circuit  court  or  the  county  clerk  of 
the  petitioning  county,  and  they  shall  respectively,  collect  and  account  to  the  county 
board  of  the  adjoining  county  for  the  proper  fees  for  issuing  the  same,  but  all  such  pro- 
cess shall  be  signed  by  the  proper  clerk  and  have  the  proper  seal  of  the  proper  court  of 
the  adjoining  county  attached.     The  sheriflF  of  the  petitioning  county  may  serve  all  such 
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process,  referred  to  in  this  section;  and  shall  collect  and  account  to  the  county  board  of 
t  he  adjoining  county  for  the  proper  fees  for  serving  the  same.  The  county  clerk  and 
the  clerk  of  the  circuit  court  of  the  petitioning  county  shall  each  receive  the  same  com- 
pensation he  was  receiving  by  law  at  the  date  of  the  aforesaid  proclamation,  which 
compensation  shall  be  paid  by  the  county  board  of  the  adjoining  county  out  of  taxes 
collected  from  property  in  the  territory  that  had  constituted  the  petitioning  county  be- 
fore the  aforesaid  proclNmation. 

758.  County  judges — disposition  op  causes.]  §  73.  The  county  judge  of  the 
petitioning  county,  during  the  continuance,  of  his  term  of  office,  and  after  the  union  and 
annexation  as  aforesaid,  shall  receive  the  same  annual  compensation  that  he  was  receiv- 
ing at  the  date  of  the  Governor's  proclamation  aforesaid,  which  compensation  shall  be 
paid  by  order  of  the  county  board  of  the  adjoining  county  out  of  taxes  collected  from 
property  in  the  territory  that  had  constituted  the  petit  oiiing  county  before  the  aforesaid 
proclamation.  All  cases,  civil  and  criminal,  and  all  matters  of  probate  that  are  on  the 
docket  of  the  county  judge  of  the  petitioning  county  at  the  date  of  the  Governor's  proc- 
lamation aforesaid,  shall  be  transferred  by  the  county  clerk  of  the  adjoining  county  to 
the  docket  of  the  county  judge  of  the  adjoining  county;  and  all  cases  and  matters  of 
probate  so  transferred  may  be  tried  before  the  county  judge  of  the  petitioning  county 
under  such  arrangement  as  may  be  made  by  and  between  him  and  the  county  judge  of 
the  adjoining  county.  All  criminal  cases  so  transferred  shall  be  tried  by  a  jury  drawn 
in  the  manner  provided  by  law  from  the  qualified  jurors  residing  within  the  limits  of  the 
territory  that  had  constituted  the  petitioning  county  before  the  proclamation  aforesaid, 
unless  the  defendant  in  any  such  criminal  case  shall  consent  in  open  court  to  be  trie  I  by 
a  jury  of  the  adjoining  county.  The  county  judge  of  the  petitioning  county  shall  for- 
feit all  right  to  any  compensation  if  he  is  not  ready  and  willing  to  perform  th<$  duties  be 
may  perform  under  this  act. 

78.  Sheriff  of  petitioning  county.]  §  73.  The  sheriff  of  the  petitioning 
county  shall  continue  after  the  date  of  the  Governor's  proclamation  aforesaid,  to  per- 
form the  duties  of  sheriff  in  the  territory  that  had  constituted  the  petitioning  county 
before  the  aforesaid  proclamation,  until  his  term  of  office  shall  expire,  at  which  time  he 
shall  deliver  to  the  sheriff  of  the  adjoining  county,  without  demand  therefor,  all  books, 
pspers,  and  furniture  pe,  taining  to  or  connected  with  his  office,  and  a'so  all  moneys  and 
writs  held  by  him  as  sheriff,  and  all  property  attached  or  levied  on  by  him  as  sheriff. 
He  shall  have  a  right  to  collect  all  taxes  collectable  by  him  during  his  term  of  office  from 
all  property  in  the  territory  that  had  constituted  the  petitioning  county  before  the  afore- 
said proclamation.  He  shall  receive  the  same  compensation  he  would  have  received  as 
sherLffand  ex-officio  collector  o,  the  petitioning  county,  as  if  the  same  had  not  been  united 
and  annexed  to  the  adjoining  county  as  aforesaid;  but  after  the  date  of  the  Governor's 
proclamation  aforesaid  all  his  acts  shall  be  performed  in  the  name  of  the  sheriff  of  the 
adjoining  county.  After  the  date  of  the  Governor's  proclamation  aforesaid,  the  sheriff 
of  the  petitioning  county  shall  become  the  deputy  of  the  sheriff  of  the  adjoining  county, 
and  the  sheriff  of  the  petitioning  county  may  perform  all  the  duties  of  sheriff,  to  be  per- 
formed during  his  term  of  office  in  the  territory  that  had  constituted  the  petitioning 
county  before  the  proclamation  aforesaid  without  control  of  the  sheriff  of  the  adjoining 
county,  and  shall  be  liable  upon  his  bond  as  sheriff,  and  upon  his  bond  as  collector,  for 
any  breach  of  the  conditions  thereof,  in  the  same  manner  and  to  the  same  extent  as  if 
the  petitioning  county  had  continued  to  exist  as  a  county.  The  compensation  payable 
to  the  sheriff  of  the  petitioning  county,  shall  be  paid  by  order  of  the  county  board  of  the 
adjoining  county,  out  of  taxes  upon  property  in  the  territory  that  had  constituted  tho 
petitioning  county  before  the  Governor's  proclamation  aforesaid,  and  he  shall  account  to 
the  county  board  of  the  adjoining  county  for  all  fees  collected  by  him;  Provided,  that 
the  sheriff  of  the  petitioning  county  shall'forfeit  all  right  to  any  compensation,  if  he  is 
not  ready  and  willing  to  perform  the  duties  he  may  perform  under  this  act. 

74.  CoRONEK.]  §  74.  The  coroner  of  the  petitioning  county  shall  perform  all  the 
duties  required  of  him  by  law  within  the  territory  that  had  constituted  the  petitioning 
county  before  the  prolamation  aforesaid,  until  his  term  of  office  shall  expire,  aud  shaR 
receive  the  compensation  to  which  he  may  be  entitled  by  law,  and  whatever  fees  or 
compensation  may  be  payable  by  law  out  of  the  county  treasury,  shall  be  certified  and 
paid  by  the  county  board  of  the  adjoining  county  to  such  coroner,  out  of  taxes  collect- 
ed from  property  in  the  territory  that  had  constituted  the  petitioning  county. 
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75.  CJouNTT  TREASUREB.]  §  75.  The  county  treasurer  of  the  petitioning  county 
shall  perform  all  the  duties  required  of  him  by  law,  in  the  territory  that  had  constituted 
the  petitioning  county,  during  bis  term  of  office.  Ho  shall  asse  s  the  taxable  property 
in  the  territory  aforesaid,  and  shall  return  his  assessment  books  to  the  county  clerk  of 
the  adjoining  county,  and  make  all  bis  reports  to  the  county  board  of  the  adjoining 
ocunty;  but  be  shall  be  liable  upon  hia  bond  for  any  breach  or  breaches  of  the  condi- 
tions thereof,  in  the  same  manner  and  to  the  same  extent  as  if  the  petitioning  county 
had  not  been  united  and  annexed  to  the  adjoining  county.  The  compensation  to  which 
he  may  be  entitled  by  law,  shall  be  paid  by  the  county  board  of  the  adjoining  county 
out  of  taxes  collected  from  property  in  the  territory  that  had  constituted  the  petitioning 
county,  before  the  proclamation  aforesaid.  So  much  of  this  section  as  refers  to  assess-  . 
ing  by  the  treasurer,  shall  only  be  applicable  where  the  petitioning  county  was  not  under 
township  organization  at  the  date  of  the  election  aforesaid. 

76.  State's  attorney.]  §  76.  The  States  Attorney  for  the  petitioning  county 
shall,  during  his  term  of  office,  receive  the  same  compensation  he  was  receiving  at  the 
date  of  the  proclamation  of  the  Governor,  as  aforesaid.  Ho  shall  commence  and  prose- 
cute all  actions,  suits,  indictments  and  informations  of  all  kinds,  arising  in  the  territory 
which  had  constituted  the  petitioning  county  before  said  proclamation,  in  which  the 
people  of  the  State  may  be  interested,  and  he  shall  be  assistant  county  attorney  for  tb« 
adjoining  county  during  his  said  term  of  office. 

77.  Superintendent  of  schools.]  §  77.  The  county  superintendent  of  schools 
of  the  petitioning  county  shall  continue  to  act  as  such  in  the  territory  that  constituted 
the  petitioning  county  before  said  proclamation,  until  his  term  of  office  shall  expire;  at 
which  time  he  shall  deliver  to  the  county  superintendent  of  schools  of  the  adjoining 
county,  without  any  demand  therefor,  all  moneys,  books,  papers  and  personal  property, 
belonjring  to  the  office  of  the  county  superintendent  of  the  petitioning  county,  whenever 
the  term  of  office  of  the  county  superintendent  of  the  petitioning  county  shall  have 
Bxpircd,  by  death,  resignation,  or  lapse  of  time,  all  notes  and  mortgages,  and  other  con- 
tracts, payable  to,  or  made  in  the  name  of  the  county  superintendent  of  the  petitioning 
county  may  be  collected,  and  in  any  manner  enforced,  by  suit,  or  otherwise,  by  and  io 
the  name  of  the  county  superintendent  of  the  adjoining  county.  The  county  superin- 
tendent of  the  petitioning  county  shall  be  subject  to  the  direction  and  control  of  tb« 
county  board  of  the  adjoining  county,  in  the  same  manner  and  to  the  same  extent  that 
lie  would  have  been  subject  to  the  county  board  of  the  petitioning  county,  if  the  same 
had  continued  to  have  a  separate  existence  as  a  county. 

78.  CJounty  board.]  §  78.  The  members  of  the  county  board  of  the  petitioning 
county  and  the  county  board  of  the  adjoining  county,  after  the  date  of  the  Gove  nor's 
proclamation  aforesaid,  shall  sit  together  at  all  regular  and  called  meetings,  as  the 
county  board  of  the  adjoining  county  as  it  will  be  constituted  after  the  proclamation 
aforesaid.  Whenever  the  term  of  office  of  any  one  of  the  members  of  the  county  board 
of  the  petitioning  county  shall  expire,  by  his  death  or  resignation,  or  refusal  to  act,  or 
hy  lapse  of  time,  the  expiration  of  said  term,  and  the  manner  thereof  shall  be  entered 
upon  the  records  of  the  said  county  board  of  the  adjoining  county,  and  no  sucoessor  to 
bun  shall  be  elected,  and  whenever  the  term  of  office  of  any  member  of  the  county 
lioard  of  the  adjoining  county,  elected  before  the  date  of  the  Governor's  proclamation 
aforesaid,  shall  expire  in  any  of  the  modes  hereinbefore  mentioned  after  the  date  of  said 
proclamation,  a  successor  to  him  shall  be  elected  in  the  adjoining  county  at  large  as  it 
shall  be  constituted  after  the  date  of  the  proclamation  aforesaid,  including  the  territo- 
ry that  had  constituted  the  petitioning  county  before  said  proclamation. 

79.  Justices  op  the  peace  and  constables.]  §  79.  All  justices  of  the  peace 
find  constables,  duly  elected,  qualified,  and  acting  within  the  territory  which  had  con- 
stituted the  petitioning  county  before  the  date  of  said  proclamation  of  the  Governor, 
ahall  become,  on  and  after  the  date  of  said  proclamation,  justices  of  the  peace  and  con- 
■tables  of  the  adjoining  county  ;  and  all  their  official  acts  shall  be  performed  by  them 
as  justices  of  the  peace  and  constables  of  the  adjoining  county,  and  they  shall  be  liable 
in  all  respects  for  non-performance  of  any  duties  required  by  law  of  them  or  any  of  them, 
as  justices  of  the  peace,  or  constables  of  the  adjoining  county.  After  the  date  of  the 
Governor's  proclamation  aforesaid,  they  shall  make  all  applications,  returns,  and 
reports,  whicn  might  have  been  by  law  made  to  the  county  clerk  of  the  petitioning 
county  before  the  date  of  the  proclamation  aforesaid,  to  the  county  clerk  of  the  adjoin- 
ing county. 
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80.  Death  of  officer  of  petitioning  countt.]  §  80.  If  any  county  o£Bccr  ol 
the  petitioning  county  shall  die  before  his  term  of  office  shall  have  expired,  after  the 
proclamation  aforesaid,  no  successor  to  him  shall  be  elected  to  fill  his  unexpired  term. 

81.  Town  officers  where  counties  under  township  organization,  STa]  §81. 
If  botF  the  petitioning  and  adjoining  counties  are  under  township  organization,  the 
town  officers  shall  not  be  iu  any  manner  affected  by  the  union  and  annexation  afore- 
said. If  the  petitioning  county  is  under  township  organization,  and  the  adjoiaing 
county  is  not  under  township  organization,  the  town  officers  shall  continue  to  act  ts 
such  until  their  respective  terms  of  office  shall  expire  ;  and  the  members  of  the  county 
board  of  the  petitioning  county  shall  all  sit  with,  and  aa  a  part  of  the  county  board  of 
the  adjoining  county,  as  hereinbefore  provided  ;  and  after  the  term  of  office  of  said  town 
officers  and  said  county  board  of  the  petitioning  county  shall  expire,  the  said  township 
organization  shall  cease  to  exist.  If  the  adjoining  county  is  under  township  organization, 
and  the  petitioning  county  is  not  under  township  organization,  immediately  after  the 
proclamation  of  the  Grovernor  aforesaid,  the  territory  that  had  constituted  the  petitioning 
county  shall  be  divided  into  towns,  in  the  manner  provided  in  an  act  entitled  "  An 
Act  to  revise  the  law  in  relation  to  township  organization,"  approved  March  4,  1874. 

8S8.  Legisijitivb  and  judiciax  apportionment  to  remain,  etc.]  §  82.  The 
territory  which  constituted  the  petitioning  county  shall  continue  and  remain  until  the 
next  apportionment  of  the  state  for  congressional,  legislative  or  judicial  purposes  part 
of  the  same  congressional  district,  of  the  same  senatorial  district,  of  the  same  judicial 
grand  division^  of  the  same  judicial  appellate  district  and  of  the  same  judicial  circuit 
that  it  constituted  part  of  at  the  date  of  the  proclamation  aforesaid;  and  at  any  elec- 
tion, where  the  territory  that  had  constituted  the  respective  counties  before  said  proc- 
lamation is  in  different  districts,  the  county  clerk  of  the  adjoining  county  shall  keep 
separate  the  votes  polled  in  the  territory  constituting  the  respective  counties  before  said 
proclamation,  until  the  next  apportionment  aforesaid,  and  shall  report  and  return  the 
same  separately  to  the  Secretary  of  State. 

83.  Transfer  of  causes.]  §  83.  All  cases  of  every  kind  that  are  on  the  docket 
of  the  circuit  court  of  the  petitioning  county  at  the  date  of  the  Governors  proclama- 
tion aforesaid,  shall  be  transferred  by  the  clerk  of  the  circuit  court  of  the  adjoining 
county  to  the  docket  of  the  circuit  court  of  that  county;  and  all  criminal  cases  so  trans- 
ferred shall  be  tried  by  a  jury  drawn  in  the  manner  provided  by  law  from  the  qualified 
jurors  residing  within  the  limits  of  the  territory  that  had  constituted  the  petitioning 
county  before  the  proclamation  aforesaid,  unless  the  defendant  in  any  such  criminal 
case  shall  consent  in  open  court  to  be  tried  by  a  jury  of  the  adjoining  county. 

8#.     Debts,  taxes,  issuing  bonus.]     §  84.     The  adjoining  county  shall  not  become 
liable  for  the  debts  of  the  petitioning   county.     The  county  board  of  the  adjoining 
county  shall  have  all  the  powers  which  the  county  board  of  the  petitioning  county  had 
at  the  date  of  the  said  proclamation  of  the  Governor,  to  levy  taxes  upon  all  the  prop- 
erty in  the  territory  which  had  before  the  aforesaid  proclamation  constituted  the  peti- 
tioning county,  to  pay  the  debts  of  the  petitioning  county.     The  county  board  of  the 
adjoining  county  shall  have  full  power  to  compromise  the  debts  of  the   petitioning 
county;  and  shall  have  full  power  to  issue  bonds  in  settlement  or  compromise  of  the 
debts  of  the  petitioning  county,  which  debts  may  be  funded  by  the  adjoining  county  in 
honds  issued  by  that  county,  setting  forth  upon  their  face  that  the  principal  and  inter- 
est of  said  bonds  shall  be  paid  from  taxes  levied  upon  the  property  within  the  territory 
which  had  constituted  the  petitioning  county.     And  the  county  board  of  the  adjoining 
county  may  submit  to  the  legal  voters  of  the  adjoining  county,  as  it  will  bo  constituted 
after  the  said  proclamation  of  the  Governor,  a  proposition  to  consolidate  the  debts  of 
the  petitioning  and  adjoining  counties;  and  if  a  majority  of  legal  voters  of  said  adjoin- 
ing county,  and  a  majority  of  the  legal  voters  residing  in  the  territory  that  had  consti- 
tuted the  petitioning  county,  at  any  general  election  shall  be  in  favor  of  the  consolida- 
tion of  said  debts,  the  same  shall  be  consolidated,  and  bonds  may  be  issued  therefor  In 
the  name  of  the  adjoining  county.     All  suits  that  might  have  been  brought  against  the 
petitioning  county,  may  be  brought  after  the  proclamation  aforesaid  against  the  adjoin- 
ing county;  and  any  judgment  that  may  bo  rendered  in  said  suits  may  be  paid  by  tax- 
ation upon  the  property  in  the  territory  that  had  constituted  the  petitioning  county. 
In  any  funding  of  the  consolidated  debts  of  the  said  petitioning  or  adjoining  county, 
the  bonds  issued  shall  not  bear  a  greater  rate  of  interest  than  five  per  cent. 
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CHANGE  OF  ORGANIZATION. 

U>  A(,T  to  authorize  counties  changlnK  flrom  township  organization  to  ronnty  organization  to  assess  a  poll  tax,  road 
labor  aod  rood  tax  at  any  meeting  of  the  county  commissioners  during  the  first  year  after  >ucu  change.  [4  p- 
prored  aud  lu  force  May  28, 11179.    ii.  1870,  p.  31G ;  Legal  News  Ed.  p.  81. 

85.  Change  to  county  organization — assessslknt  op  poll  tax.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  counties  changing  from  township  organization  to  county  organization,  be  and  the 
tame  are  hereby  authorized  to  assess  a  poll-tax,  road  labor  and  road  tax,  for  the  year,  at 
Miy  meeting  during  the  first  year  after  such  change  is  made. 

Emergenct.]  §  2.  Whereas,  There  is  no  law  now  in  force  allowing  counties  hav- 
ing made  such  change  to  assess  a  poll  tax,  road  labor,  and  road  tax  before  September, 
therefore  an  emergency  exists,  and  this  act  shall  be  in  force  from  and  after  its  passage. 


BOUNTY  DEBT. 

IN  ACT  to  enable  any  county  which  hoa  heretofore.  In  pursuance  of  law,  contracted  an  Indebtedness  by  Issuing 

and  delivering  bounty  orders  to  persons  who  enlisted  and  were  mustered  into  the  mllitaij  service  of  the  United 
.''tates.  which  remains  unpaid,  to  fund  the  sarae,  by  Issuing:  to  the  lawful  holders  thereof  bonds,  payable  in  such 
time,  not  exceeding  tweuty  years,  as  may  be  deemed  expeuteut,  and  bearing  a  rote  of  Interest  not  less  than  six  nor  i 
more  than  tea  per  centum  per  annum.    [Approved  Apnl  24, 1873.    In  force  July  1, 1873.    L.  1S73,  p.  73.]  f 

86.  Counties  mat  fund.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi-, 
nois,  represented  in  the  General  Assembly,  That  any  county  which  has  heretofore,  in 
pursuance  of  law,  contracted  an  indebtedness,  by  issuing  and  delivering  bounty  orders 
to  persons  who  enlisted  and  were  mustered  into  the  military  service  of  the  United 
States,  which  remains  unpaid,  may,  by  its  corporate  authority,  fund  the  same,  by  issuing 
to  the  lawful  holders  of  such  indebtedness,  whether  now  in  the  form  of  judgments  or 
bounty  orders,  the  bonds  of  such  county  for  and  in  lieu  thereof,  payable  in  such  time 
not  exceeding  twenty  years,  as  may  be  deemed  expedient  by  the  corporate  authority  of 
such  county,  and  bearing  a  rate  of  interest  not  less  than  six  nor  more  than  ten  per 
centum  per  annum,  payable  annually  on  coupons  attached  to  such  bonds. 

87.  Bond  to  refund  Ta.t  paid.]  §  2.  When  a  tax  has  been  heretofore  levied 
by  any  such  county  for  the  purpose  of  paying  any  such  indebtedness,  and  the  same  has 
been  only  collected  in  pai-t,  and  the  collection  of  the  residue  has  been  rendered  impos- 
sible by  lapse  of  time,  negligence  of  officers,  writ  or  writs  of  injunction,  or  from  any 
other  cause,  such  county  shall,  by  its  corporate  authority,  issue  its  bonds  to  the 
respective  taxpayers,  who  have  made  payment  on  such  levy  for  the  amounts  respectively 
paid;  which  bonds  shall  be  payable  and  draw  interest  as  provided  in  section  one  of  this  act. 

88.  Tax  to  pat  principal  and  interest.]  §  3.  The  corporate  authority  of 
any  such  county  shall  annually  levy  and  cause  to  be  collected  from  the  taxable  property 
of  such  county  a  sum  sufficient  to  pay  the  interest  accruing  on  such  bonds,  and  such 
sum  in  addition  thereto  as  such  corporate  authority  may  deem  expedient  for  the  pay- 
ment of  the  principal  of  such  bonds. 

89.  Bonds  receivable  for  taxes.]  §  4.  Said  bonds  and  coupons  shall  be  [*314 
receivable  at  their  par  value  in  discharge  of  all  taxes  that  may  hereafter  be  levied  by  the 
corporate  authority  of  any  such  county  for  their  payment. 

90.  Bonds  to  show  authority.]    §  5.  All  bonds  so  issued  by  the  corporate 

authority  of  any  such  county,  shall  show  on  their  face  that  they  are  issued  imder  the 

authority  of  this  act. 

fN'oTE.— The  Supreme  Court  In  the  case  of  Divine  v.  Board  of  County  Commissioners  of  Cook  county  (opinion  filed  at 
Ottawa,  June  23, 1877),  9  Legal  News.  :i37,  having  held  the  "act  to  enable  counties  hnvlngoverone  hundred  thousand 
lohabitants  to  Issue  bonds  and  borrow  money  for  county  purpo.ses,  approved  and  ii^force  Feb.  23, 1872,  to  be  unconstt- 
IntloDal,  and  also  repealed  by  §  40  of  this  chapter,  that  act  is  omitted  In  this  edition.    See  R.  S.  1874,  p.  314,  J  70-73.] 


REMOVAL  OF  OBSTRUCTIONS  FROM  WATER  COURSES. 

A5  ACT  autborlzing  county  boards  to  remove  driftwood  and  other  obstructions  from  watercourses.   [Approrei  May 
11, 1877     In  force  July  1, 1S77.    Laws  1877,  p.  68;  Legal  News  Ed.,  p.  74.J 

91.    §  1.    Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
Qenerai  AMembly,  That  the  county  boards  of  the  several  counties  in  this  state  shall 
27 
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have  power  to  cause  the  removal  of,  in  such  manner  as  they  may  direct,  the  drift-wood, 
and  other  obstructions  from  the  natural  water  courses  in  their  respective  counties. 


REMOVAL  OF  COUNTY  SEATS. 

AN  ACT  to  provide  for  the  removal  of  county  seats.    [Apurored  March  15,  1ST2.    In  force  July  1. 1872.    h.  IS7I-2, 

p.  aua.j 

(See  Const,  art.  10,  J  4,  p.  69.) 

02.  Time  OF  noLDiKG  ELEcnoN's — ^judges.]  §1.  Be  it  enacted  by  the  PeopU  of 
the  Stale  of  Illinois,  represented  in  tlie  General  Assembly,  That  all  elections  lor  the 
removal  of  county  seats  shall  be  held  on  the  second  Tuesday  after  the  first  Monday  of 
November,  at  the  usual  places  of  holding  elections;  and  the  same  persons  who  wer*' 
judges  and  clerks  at  the  next  preceding  general  election,  in  their  respective  election 
precincts,  shall  act  as  judges  and  clerks  of  such  county  seat  elections;  and  all  vacancies 
in  the  respective  boards  of  election  shall  be  filled  in  the  same  manner  as  at  general 
elections. 

98,  Notice — petition — affidavit — tbaveesr  op  same — heabixo  by  county 
COL'KT.]  §  2.  Public  notice  shall  be  given  of  the  intention  to  circulate  a  petition  pray- 
ing for  an  election  for  the  removal  of  the  county  seat  of  any  county  from  its  then  pres- 
ent location  to  some  other  point  within  said  county,  and  in  said  petition  designated,  at 
least  ten  day«  before  the  same  is  circulated,  by  publication  in  some  newspaper  printed 
in  said  county,  and  by  posting  three  printed  notices  in  three  public  places  at  the  county 
Beat,  one  of  which  shall  be  placed  on  the  court  house  door,  and  a  like  number  at  the 
place  to  which  the  county  seat  is  proposed  to  be  removed,  in  which  notices  the  intent  of 
such  petition  shall  be  snt  forth;  and  all  signers  to  such  petition  procured  before  such 
notice  is  given  or  procured,  six  months  before  the  first  day  of  the  term  of  court  at  which 
the  application  is  to  be  made,  shall  be  void,  and  stricken  from  such  petition;  and  when- 
ever such  petition  or  petitions,  addressed  to  the  county  court  of  such  county,  and  stating 
the  time  when  such  election  shall  be  held,  shall  be  signed  by  a  number  of  legal  voters 
of  said  county,  at  general  elections,  who  are  not  residents  of  the  city  or  township  (if  the 
county  seat  is  not  m  a  city)  in  which  the  county  seat  is  located,  equal  in  number  to  two- 
fifths  of  all  the  votes  cast  in  said  county  at  the  last  preceding  presidential  election  therein, 
*316]  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  said  county,  not 
less  than  forty  nor  more  than  eighty  days  before  the  first  day  of  the  next  September 
term  of  the  county  court  in  such  county,  such  petition  shall  be  deemed  a  proposal  to 
remove  the  county  seat  of  such  county,  and  the  point  designated  in  said  petition  shall 
be  deemed  and  taken  as  fixed  by  said  petition,  in  pursuance  of  law,  whenever  the  court 
shall  order  an  election  to  such  point  as  hereinafter  provided,  as  the  point  to  which  it  is 
proposed  to  remove  the  county  seat  of  such  county.  There  shall  also  be  filed  in  the  office 
of  said  clerk,  with  said  petitions,  an  afiBdavit  of  three  legal  voters  of  said  county,  stating 
whether  or  not  the  point  named  in  the  said  petition  or  petitions,  to  which  it  is  proposed  to 
remove  the  county  seat  of  such  county,  is  nearer  to  or  further  from  the  center  of  such 
county  than  the  county  seat;  which  affidavit  may  be  traversed  by  the  affidavit  of  any 
other  three  legal  voters  of  said  county,  within  ten  days  from  the  filing  thereof;  and  if 
so  traversed  the  county  court  shall,  at  the  next  September  term  of  said  court,  after  hear- 
ing evidence  in  the  case,  decide  whether  or  not  the  point  to  which  it  is  proposed  to 
remove  the  county  seat  is  nearer  to  or  further  from  the  center  of  said  county  than  the 
county  seat, 

04.  Petitioner  to  designate  residence — must  be  voter,]  §  3.  Each  peti- 
tioner signing  such  petition  shall  write  or  cause  to  be  written,  opposite  to  his  name  on 
said  petition,  the  name  ©f  the  city  and  ward  in  which  he  then  resides,  if  he  resides  in 
a  city,  or  if  he  does  not  reside  in  a  city,  then  the  name  of  the  precinct  or  township  in 
which  he  resides  at  the  time  of  signing  such  petition;  and  no  person  shall  sign  such 
petition  unless  he  shall  be,  at  the  time,  a  legal  voter  in  said  coiuity  at  general  elections. 

05.  Petition  open  to  inspection.]  §  4.  Said  petition  or  petitions  shall,  after  the 
same  are  filed  in  the  office  of  the  clerk  of  the  county  court,  be  open  to  the  inspection  of 
any  and  all  citizens  of  the  county,  but  shall  not  be  removed  therefrom. 

06.  Contesting  petition.]  §  5.  Any  citizen  and  legal  voter  at  general  clecUons 
in  said  county  may  contest  the  right  of  any  person,  whose  name  is  subscribed  to  Raid 
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petition,  to  sign  such  petition  under  this  act,  and  shall  also  have  the  right  to  contest 
said  petition  as  to  any  names  subscribed  thereto  that  he  shall  have  good  reason  to 
believe,  and  does  believe,  are  fictitious,  and  no  other:  Provided,  he  shall,  ten  days 
before  the  firet  day  of  the  next  September  term  of  the  county  court,  file  in  the  office  of 
the  clerk  of  the  county  court  of  such  county  a  list  of  the  names  of  such  persons  whose 
right  to  sign  such  petition  he  is  desirous  of  contesting,  together  with  his  affidavit, 
indorsed  thereon,  that  he  has  good  reason  to  believe,  and  does  verily  believe,  that  such 
persons  named  in  said  list  are  not  legal  voters  of  such  county,  and  had  no  right  in  law 
tos  gn  said  petition;  and  shall  also  file  in  the  office  of  said  county  clerk,  ten  days  before 
said  September  term  of  the  county  court,  a  list  of  such  names  as  he  has  reason  to  believe 
are  fictitious,  together  with  his  affidavit,  indorsed  thereon,  that  he  has  good  reason  to 
beUeve,  and  does  verily  believe,  that  such  names  are  fictitious;  and  such  persons  shall 
have  the  right  to  contest  such  petitions  only  as  to  the  names  included  in  said  lists. 

97«    Notice  of  filing   petition — hearing  bt  court — ordinary   election~- 
suBPENAS.]    §  6.    Whenever  such  petition  or  petitions  and  affidavit  named  in  section  3 
of  this  act  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  such  county,  it 
shall  be  the  duty  of  the  clerk,  within  ten  days  from  the  date  of  the  filing  of  said  peti- 
tion or  petitions  and  affidavit  in  his  said  office,  to  cause  to  be  published  in  one  or  more 
newspapers  published  in  such  county,  and  if  no  newspaper  shall  be  published  in  said 
county,  then  in  the  newspaper  published  nearest  to  the  county  seat  of  said  county,  a 
notice  that  such  petition  or  petitions  and  affidavit  have  been  filed  in  his  said  office,  stat- 
ing the  time  when  they  were  so  filed,  and  setting  forth  therein  the  substance  of  such 
petition  or  petitions  and  affidavit,  and  giving  notice  that  on  the  first  day  of  the  next  Sep- 
tember term  of  said  court,  said  court  will  hear  testimony  for  and  against  said  petitions, 
as  to  the  list  or  lists  of  names  on  such  petition,  as  may  be  filed  in  his  office  under  and  m 
compliance  with  section  5  of  this  act,  and  for  or  against  such  affidavit  if  the  same  [*317 
has  been  traversed  as  provided  in  section  2  of  this  act.     It  shall  be  the  duty  of  said 
court,  on  the  first  day  of  and  during  the  said  September  term,  to  hear  all  evidence  for 
and  against  said  petition  or  petitions,  as  to  the  list  or  lists  of  names,  filed  in  said  court 
under  section  5  of  this  act,  and  to  strike  from  such  petition  or  petitions  all  such  names 
proven  by  competent  evidence  to  be  fictitious,  or  the  names  of  persons  having  no  legal 
right  to  sign  the  same  under  this  act;  and  in  case  there  shall  be  but  one  petition  and  no 
contest  as  to  the  same,  or  if  there  shall  be  a  contest  as  to  the  same,  and  said  petition 
shall,  after  striking  therefrom  all  fictitious  «ind  illegal  names,  still  contain  the  number  of 
names  of  legal  voters  required  by  the  second  section  of  this  act,  the  court  shall  order 
said  election,  according  to  the  prayer  of  said  petition.    But  iu  case  there  shall  be  two 
petitions  filed  in  said  court,  praying  for  a  vote  to  remove  the  county  seat  of  such  county 
to  different  p)oints  in  said  county,  each,  after  striking  therefrom  all  illegal  and  fictitious 
names,  still  being  signed  by  two-fifths  of  the  legal  voters  of  the  county,  as  required  by 
section  2  of  this  act,  then  if  a  petition  praying  for  a  vote  to  remove  the  county  seat  nearer 
to  the  geographical  center  of  the  county  than  the  point  named  in  the  other  petition  shall 
be  signed  by  a  number  of  names  equal  to  or  greater  than  one-half  of  the  sum  of  the 
names  signed  to  the  two  petitions,  the  said  court  shall  order  the  election  for  the  removal 
of  the  county  seat  to  that  point  nearest  to  the  geographical  center  of  the  county,  accord- 
ing to  the  prayer  of  said  petition ;  but  if  the  other  of  said  two  petitions  shall  be  signed  by 
a  number  of  legal  voters  of  said  county  equal  to  three-fifths  of  the  sum  of  the  names 
signed  to  the  two  petitions,  then  the  court  shall  order  the  election  for  the  removal  of  the 
county  seat  of  such  county  to  said  last  mentioned  point,  and  not  otherwise.    In  case  of 
a  contest  as  to  said-  petition  or  petitions,  as  provided  for  in  this  act,  it  shall  be  the  duty 
of  the  clerk  of  said  court,  on  request  of  the  person  contesting  any  petition  under  the 
provisions  of  this  act,  to  issue  subpenas  for  such  witnesses  as  said  person  shall  name; 
and   it  shall  be  the  duty  of  said  clerk,  on  request  of  any  legal  voter  of  the  county, 
for  the  purpose  of  sustaining  any  petition,  in  like  manner  to  issue  subpenas  for  such 
witnesses  as  he  shall  name — said  subpenas  to  be  made  returnable  to  the  term  of  court  at 
which  such  contest  will  be  made. 

98.  Precedence — decision  finai — when  circuit  judge  to  attend.]  §  7.  All 
cases  of  contest  arising  upon  said  petitions  or  affidavit  shall  have  precedence  over  all 
other  cases  at  the  September  term  of  said  court,  and  shall  be  heard  and  determined  at 
said  term,  and  the  decision  of  the  county  court  shall  be  final.  And  in  case  of  the  sick- 
ness or  other  inability  of  said  county  judge  to  preside,  or  in  case  of  a  vacancy  in  said 
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gflSce,  then  it  shall  be  the  duty  of  the  circuit  judge  of  the  circuit  in  which  said  countj' 
is  located,  to  attend,  hear  and  determine  said  contest. 

90.  Appointment  of  challengers — ^thbib  duties — their  votes.]  §  8.  When- 
over  the  court  shall  order  any  county  seat  election  under  the  provisions  of  tliis  act,  the 
court  shall  appoint  three  resident  legal  voters  of  the  point  to  which  it  is  proposed  to 
remove  the  county  seat,  for  each  and  every  voting  place  in  the  city,  precinct  or  township 
in  which  the  county  seat  is  situated,  also  to  appoint  three  resident  legal  voters  of  the 
county  seat  for  each  and  every  voting  place  in  the  city,  precinct  or  township  to  which  it 
is  proposed  to  remove  the  county  seat,  to  sit  with  the  regular  judges  to  act  as  challengers 
of  election  at  the  voting  places  to  which  they  are  respectively  assigned,  and  it  shall  be 
their  duty  to  act  as  such  challengers  and  to  challenge  any  and  all  persons  whom  they 
iiave  good  reason  to  believe  are  not  legal  voters  at  such  county  seat  election,  and  they 
shall  sit  with  such  judges  of  election  until  the  close  of  said  election,  and  during  the  can- 
vass of  the  votes  at  said  election.  The  said  challengers,  who  are  thus  appointed  to  act 
with  the  regular  judges  of  election,  may,  if  they  desire  so  to  do,  make  an  affidavit  before 
any  person  authorized  to  administer  oaths,  setting  forth  in  such  affidavit  that  they  have 
been  appointed,  as  above  provided,  out  of  the  city,  precinct,  township  or  ward  where 
*318^  tliey  would  otherwise  be  voters,  and  that  they  desire  to  vote  at  such  county  seat 
election;  which  affidavit,  together  with  the  ballot,  shall  be  sealed  up  in  an  envelope  and 
left  with  one  of  the  judges  of  election  for  the  precinct,  and  on  the  day  of  election  shall 
be  by  him  presented  to  the  board  of  election  and  opened  in  their  presence.  The  affi- 
davit shall  be  filed,  kept  and  returned  with  the  ballots  for  that  precinct  as  other  affidavits 
are,  and  the  ballot  shall  be  numbered  and  deposited  in  the  ballot  box,  and  the  name 
entered  on  the  poll  books  the  same  as  other  votes  are. 

100.  Voting.]  §  9.  The  voting  at  any  county  seat  elections  shall  be  by  ballot, 
and  each  ballot  shall  have  printed  or  written  thereon  the  words  "  For  removal,"  or 
"  Against  removal."  The  polls  shall  be  opened  at  8  o'clock  A.  M.,  and  remain  open 
until  6  o'clock  P.  M.,  at  which  time  the  polls  may  be  closed,  unless  a  majority  of  the 
board  shall  determine  to  keep  open  later.  But  the  polls  shall  not,  in  any  event,  be 
kept  open  later  than  8  o'clock  P.  M.  of  the  day  of  said  election. 

101.  No  registration  required — POLL  BOOKS CANVASS — RETURN.]      §  10.      No 

registration  of  voters  shall  be  made  or  required  for  holding  any  county  seat  election 
under  this  act.  The  board  of  election  shall,  in  each  township,  precinct  or  ward,  keep 
two  lists  or  poll  books  of  the  names  of  the  persons  whose  votes  are  received;  each  name 
shall  be  numbered,  and  a  corresponding  number  marked  on  each  ballot  before  it  is  placed 
in  the  ballot  box,  which  said  poll  books  shall  each  be  certified  as  correct  by  the  judges 
and  clerks  of  election.  At  the  close  of  the  polls  in  each  precinct,  townsliip  or  ward,  the 
board  of  election  shall  canvass  the  votes  cast  at  such  poll  or  voting  district,  and  shall 
make  two  tally  lists,  one  of  which,  together  with  one  of  the  aforesaid  poll  books,  and 
the  ballots  cast  in  such  precinct,  township  or  ward,  properly  strung,  and  the  affidavits 
made  at  such  election,  and  certificate  of  the  result  of  said  election  made  and  certified  by 
such  board,  shall  be  sealed  up  together  and  delivered  by  one  of  the  board  of  election,  to 
be  selected  by  the  said  board  at  that  time,  to  the  county  clerk,  within  four  days  there- 
after. The  other  poll  book  and  tally  list  shall  be  retained  by  one  of  the  judges  of  elec- 
tion for  that  township,  precinct  or  ward. 

102.  Qualification  of  voters — swearing  in  vote — penalties.]  §  11.  No 
person  shall  vote  at  said  election  who  does  not  possess  the  qualifications  mentioned  in 
the  affidavit  in  this  section.  Any  person  offering  to  vote  at  any  county  seat  election, 
whose  right  to  vote  shall  be  challenged  by  any  challenger,  member  of  the  board  of  elec- 
tion, or  by  any  voter  of  the  county,  shall  answer  under  oath  such  questions  as  may  be 
propounded  to  him  touching  his  qualifications  as  a  voter,  and  shall  take  and  subscribe 
the  following  oath: 

SiATB  OF  Illinois,  I  _ 

County.    S  "^ 

I  do  solemnly  swear  that  I  am  a  citizen  of  the  United  Stales,  and  of  this  state,  (or  I  was  an  elector  In  this  state  on 
vlie  first  of  April.  1818,  or  obtained  a  certificate  of  naturalization  before  a  court  of  record  In  this  state  prior  to  tVie 
first  of  January,  1^70,  and) ;  that  I  am  above  the  age  of  21  years ;  t  at  I  have  resided  In  this  state  for  one  year  im- 
mediately preceding  this  election:  that  I  am  a  bona  fide  resident  of  this  county,  and  have  permanently  resided 
herein  for  toe  lasi  six  mnntlis  Inimedlaiely  precedinK  this  election :  that  I  am  a  legal  voter  of  iliere  insert  the  name 
of  the  election  precinct,)  ana  have  permanently  resided  therein  for  the  lait  ninety  days  immediately  preceding  thl« 
election,  and  that  I  have  not  voted  at  this  election, 

(Signed,)  A B.    .... 
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He  shall  also  procure  two  witnesses,  who  are  at  that  time  legal  voters  of  the  township 
or  precinct,  who  shall  take  and  subscribe  the  following  oath,  namely: 

Statb  of  Illinou,  \  „ 

OmiUy.       f 

We  the  niidersiirned  do  solemnly  swear  that  we  are  TOters,  and  legally  entitled  toTOte  at  this  election;  that  we  have 
known  A B tne  person  now  oflcring  to  vote  at  this  election,  for  six  months:  that  lie  has  been  a  perma- 
nent resident  of  this  county  for  six  months  last  past,  and  for  the  ninety  days  immediately  preceding  this  election 

btf  t'«naauei>lly  resided  in  (township  or  precinct.)  C D 

E F 

WTiich  oaths  shall  be  subscribed  and  sworn  before  any  oflScer  authorized  to  administer 
oaths.  The  board  of  election  shall  receive  and  count  the  vote  of  any  challenged  per- 
son who  shall  present  to  them,  with  his  vote,  the  oaths  aforesaid.  The  said  oaths  shall 
all  he  carefully  preserved  by  the  board  of  election,  and  returned  and  kept  with  the  poll 
book,  tally  list  and  ballots,  as  provided  by  this  act.  Any  person  swearing  falsely  con- 
cerning his  right  to  vote,  or  concerning  the  right  of  another  to  vote  at  any  such  election, 
or  any  person  who  shall  cast  a  fraudulent  vote  at  any  such  election  or  who  shall  vote  at 
such  election,  not  having  a  right  to  vote  at  such  election,  or  who  shall  cast  a  vote  [*319 
at  such  election  in  any  other  name  than  his  own,  or  who  shall  vote  more  than  once  at 
such  election,  shall  be  deemed  guilty  of  a  high  misdemeanor,  shall  be  liable  to  be  indict- 
ed therefor,  and  shall,  on  conviction,  be  punished  by  confinement  in  the  penitentiary  to 
bard  labor  for  a  term  of  not  less  than  one  year,  nor  more  than  five  years. 

103.  Evidence  op  voters  op  county — contesting  election.]  §  12.  The  num- 
ber of  legal  votes  cast  at  any  county  seat  election  held  under  this  act  shall  be  deemed 
and  taken  for  the  purposes  of  such  an  election  as  prima  facie  evidence  of  the  number 
of  legal  voters  of  that  county  at  that  time  entitled  to  vote  on  the  question ;  but  in  case 
it  shall  become  necessary,  in  consequence  of  a  contest  of  an  election  held  under  this  act, 
to  ascertain  the  number  of  voters  of  the  county  entitled  to  vote  upon  the  question,  the 
court  in  which  the  contest  may  be  pending  may  ascertain  the  number  of  such  voters  by 
taking,  or  causing  to  be  taken,  legal  evidence,  tending  to  show  the  actual  number  of 
the  legal  voters  of  the  county  entitled  to  vote  upon  such  question  at  the  time  of 
such  election.  Courts  of  equity  shall  have  jurisdiction  of  all  cases  of  contested  elec- 
tion arising  under  this  act,  and  may  investigate  and  determine  all  questions  of  fraud 
and  fraudulent  voting  connected  therewith,  and  purge  the  poll  books  and  returns  of  all 
illegal  or  fraudulent  votes;  and  may  investigate  and  ascertain  the  total  number  of  legal 
voters  of  the  county  at  the  time  of  such  election  entitled  to  vote  on  the  question, 
whether  they  voted  or  not,  and  ascertain  and  determine  whether  or  not  such  election 
was  fairly  carried  by  three-fifths  or  a  majority  of  all  the  legal  voters  of  the  county,  as 
required  by  the  constitution,  and  make  such  decree  as  the  circumstances  of  the  case 
may  require.  Any  of  the  legal  voters  and  taxpayers  of  the  county  who  may  desire  so 
to  do,  as  well  as  the  town,  city  or  village  to  or  from  which  it  is  proposed  to  remove  such 
county  seat,  may  be  made,  or  on  their  petition  may  become  parties  to  such  suits,  either 
as  complainant  or  defendant. 

104.  Canvass  op  returns.]  §  13.  On  or  before  the  first  Tuesday  after  said  election 
the  clerk  of  the  county  court  shall  summon  to  his  aid  two  justices  of  the  peace,  one  of 
whom  shall  be  a  resident  of  the  place  to  which  it  is  proposed  to  remove  the  county  seat,l 
and  the  other  a  resident  of  the  county  seat,  if  such  there  be,  and  if  there  be  no  justices 
of  the  peace  resident  in  those  places,  then  any  two  justices  of  the  peace  of  said  county, 
who  shall,  together  with  said  clerk,  open  and  canvass  the  votes  and  returns  of  said  elec- 
tion, made  and  filed  in  his  office,  in  the  same  manner  as  now  provided  by  law  in  the 
case  of  elections  for  county  officers;  the  result  of  which  canvass  shall,  by  the  clerk  of 
the  county  court,  be  spread  on  the  records  of  the  county  court  in  counties  not  under 
township  organization,  and  on  the  records  of  the  board  of  supervisors  in  counties  under 
township  organization,  and  also  by  him  be  duly  certified  to  the  secretary  of  state. 

105.  Effect  of  vote.]  §  14.  "When  the  attempt  is  made  by  such  an  election  to 
remove  a  county  seat  to  a  j>oint  nearer  to  the  center  of  such  county  than  the  county 
seat  then  is,  and  a  majority  of  the  legal  voters  of  said  county  entitled  to  vote  on  the 
<|uestioi)  of  removal  shall  be  "  for  removal,"  the  county  seat  is  thereby  removed  to  the 
point  named  in  the  petition.  When  the  attempt  is  made  by  such  an  election  to  remove 
a  county  seat  to  a  point  not  nearer  to  the  center  than  the  county  scat  then  is,  and  threc- 
fiflhs  of  the  legal  voters  of  such  county  entitled  to  vote  on  the  question  shall  be  "  for 
removal,"  then  said  county  seat  of  said  county  is  thereby  removed  to  the  point  named 
in  the  petition. 
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106.  Neglect  op  duty — penalty.]  §  15.  Any  member  of  the  board  of  election, 
county  judge,  associate  justice,  county  clerk,  sheriff,  or  any  other  officers  or  persons 
who  may  be  charged  with  the  performance  of  any  duty  under  this  act,  and  who  shall 
willfully  fail  iherein,  or  shall  perform  such  duty  otherwise  than  is  in  this  act  prescribed, 
shall  bo  deemed  guilty  of  a  misdemeanor,  shall  be  liable  to  be  indicted  therefor,  and  on 
conviction  shall  be  fined  not  less  than  $500,  nor  more  than  $5,000,  or  imprisoned  in  the 
county  jail  not  less  than  six  months  nor  more  than  one  year,  or  both. 

•32(1!  AN  ACT  to  define  the  tenns  "  county  eoart "  and  "  court."  as  used  In  an  act  entitled  "  An  act  to  provide  fot 
the  removal  of  county  seats."  approved  March  lo,  A.  D.  1872,  and  in  force  July  i,  VSii.  (Approved  May  3.  IsTi 
In  forctt  July  1,187:1.) 

107.  County  court  defined.]  §  1.  Be  it  enacted  by  the  People  of  the  State  ofUli- 
noi^i  represented  in  the  General  Assembly,  That  the  words  "  county  court "  or  "  court," 
as  they  appear  in  an  act  entitled  "  An  act  to  provide  for  the  removal  of  county  seats," 
approved  March  15,  A.  D.  1872,  except  In  sections  12  and  13  thereof,  shall  be  deemed, 
taken  and  held  to  mean  the  county  court  for  the  transaction  of  probate  and  other  judicial 
business;  and  the  words  "county  court,"  as  used  in  section  13  of  said  act,  shall  bo  held 
to  mean  the  county  court  for  the  transaction  of  county  business. 


SITES  FOR  COUNTY  BUILDINGS. 

AN  ACT  entitled  "An  act  concerning  sites  for  county  buildings."    [Approved  and  In  force  Harcb  2, 1S75.    Lam 

1876,  p.  CC;  Legal  News  Ed.,  p.  86.J 

108.  PuRcnASB  OF  SITE  FOR  COURT  HOUSE.]  8  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  In  all  cases  where  property, 
sought  by  the  county  board  of  any  county  in  this  state  to  be  appropriated  for  groutnl 
whereon  to  erect  a  court  house  or  other  county  building  or  buildings,  or  to  be  used  in 
connection  therewith,  shall  consist  of  land  which  has  been  conveyed  by  the  county  to  any 
city,  and  is  owned  or  held  by  any  city  for  the  use  of  the  inhivbitants  thereof  for  a  public 
square,  such  city  may,  for  such  consideration  as  may  be  agreed  upon  between  such  city 
and  county  board,  convoy  such  land  to  such  county  in  fee,  and  thereby  the  entire  interest 
of  such  city  and  the  inhabitants  thereof,  in  the  premises  so  conveyed,  shall  be  diveste<l 
out  of  such  city  and  the  inhabitants  thereof,  and  shall  become  the  absolute  property  of 
such  county,  and  the  consideration  therefor  shall  be  paid  by  such  county  board  to  such 
city,  to  be  used  and  applied  by  the  city  to  the  purchase  or  improvement,  or  both,  of  a 
public  square  or  squares,  or  like  public  grounds  for  the  use  of  the  inhabitants  of  such  city. 

109.  When  land  owned  by  board  of  education.]  §  2,  That  in  all  cases 
where  land,  being  a  part  of  land  granted  by  the  United  States  to  any  county,  for  the 
establishment  of  a  seat  of  justice,  is  sought  by  the  county  board  to  be  appropriated  for 
any  such  county  purposes  as  mentioned  in  the  preceding  section,  and  is  owned  by  any 
hoard  of  education  for  public  school  purposes,  such  board  of  education  may,  for  such 
consideration  as  may  be  agreed  upon  between  such  board  of  education  and  county 
board,  convey  such  land  to  such  county,  and  the  consideration  shall  be  paid  by  the 
county  board  to  the  board  of  education,  and  shall  become  a  part  of  the  public  school 

^funds  thereof. 

1  lO.  Condemnation — damages  to  wnoii  paid.]  §  3.  In  all  cases  where  any  land 
held  or  owned  by  any  city  for  the  use  of  the  inhabitants  thereof,  for  a  public  square, 
shall  be  condemned,  under  the  laws  of  this  state  relating  to  eminent  domain,  to  be  used 
for  ground  whereon  to  erect  any  court  house  or  other  county  building  or  buildings,  or 
to  be  used  in  connection  therewith,  the  damages  assessed  therefor  shall  be  paid  to  such 
city,  to  be  used  and  applied  for  the  purchase  or  improvement,  or  both,  of  a  public  square, 
or  squares,  or  like  public  grounds  in  such  city  for  the  use  of  the  inhabitants  thereof; 
and  if  land  so  condemned  shall  be  the  property  of  any  board  of  education  for  public 
school  purposes,  the  damages  assessed  therefor  shall  be  paid  to  such  board  of  education 
and  become  a  part  of  the  public  school  fund  thereof:  Provided,  however,  that  none  ot 
the  provisions  of  this  act  shall  apply  to  counties  or  cities  having  more  than  one  hundred 
thousand  inhabitants,  or  to  counties  of  less  than  fifty  thousand  inhabitants:  And  provided 
further,  that  nothing  in  this  act  contained  shall  in  any  wise  operate  to  affect  or  repeal  an 
act  entitled  "  An  act  to  create  and  organize  the  counties  therein  named,"  approved  Jau- 
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Murial  of  jnenUless  soldiers,  eie. 
uary  15, 1831;  or  authorize  a  change  of  site  or  location  of  tire  public  buildings  as  fixed 
or  lociled  by  or  under  tlie  last  named  act. 

111.  Emerge.vcy.]  §  4.  Whereas  the  court  house  of  Adams  county  has  been 
recently  destroyed  by  tire,  and  it  is  necessary  that  the  county  board  of  said  county  shall 
proceed  without  delay  to  procure  a  proper  site  for  the  erection  of  a  new  court  hous-e; 
and  whereas  the  provisions  of  this  act  are  necessary  to  enable  said  county  board  to  act 
to  the  best  advantage  in  selecting  and  procuring  a  site  for  said  new  court  house,  where- 
by an  emergency  exists  that  this  act  shall  take  effect  without  delay;  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

BURIAL    OF  INDIGENT    OR  FRIENDLESS  UNION   SOLDIERS  OR  MA- 
RINES, ETC. 

AH  ACT  to  provide  for  the  burial  of  dccensed  Indigent  or  fricndlesi  union  soldiers,  sailors  or  marines  of  the  lato 
war.    Approved  June  16. 1£91.    In  force  July  1, 1S91.J    Laws  18U1,  p.  2U0,  l«gal  News  Ed.,  p.  61. 

11!S.  Appointmbnt  op  pkbson — interment.]  §  1.  Be  it  enacted  bi/the  People 
oftlie  IState  of  Illinois,  rejjresented  in  the  General  Assembly,  That  it  shall  be  the  duty 
of  the  board  of  supervisors  in  counties  under  township  organization,  and  of  the  county 
commissioners  in  counties  not  under  township  organization,  to  designate  some  suitable 
person  or  persons,  who  shall  serve  without  compensation,  whose  duty  it  shall  be  to 
cause  to  be  properly  interred  the  body  of  any  honorably  discharged  soldier,  sailor  or 
marine  who  served  in  the  army  or  navy  of  the  United  States  during  the  late  war  who 
may  hereafter  die  in  such  county  without  having  sufficient  means  to  defray  funeral 
expenses. 

113.  Expense — buriai, — funerai„]  §2.  The  expense  of  such  burial  shall  not 
"exceed  the  sum  of  thirty-five  dollars;  such  burial  shall  not  be  made  in  any  cemetery 
or  burial  ground  used  exclusively  for  the  burial  of  the  pauper  dead,  or  in  that  portion 
of  any  burial  ground  so  used:  And,  provided,  that  in  case  relatives  of  the  deceased 
who  are  unable  to  bear  the  expense  of  burial  desire  to  conduct  the  funeral  they  may  be 
allowed  to  do  so,  and  the  expense  thereof  shall  be  paid  as  herein  provided. 

114.  E.\PENSE  OF  BURIAL  AND  HEADSTONE  COUNTY  CHARGE.]      §  3.      Tho  expenses 

of  such  burial  and  headstone  shall  be  paid  by  the  county  in  which  such  soldier,  sailor 
or  marine  resided  at  the  time  of  his  death;  and  the  board  of  supervisors  in  such  coun- 
ties under  township  organization  or  county  commissioners  in  such  counties  not  under 
township  organization,  is  authorized  and  directed  to  audit  the  account  and  pay  the 
said  expenses  in  a  similar  manner  as  other  accounts  against  such  county  are  audited 
and  paid:  Provided,  that  nothing  in  this  act  shall  apply  to  tho  burial  of  soldiers  and 
iaiiors  who  are  inmates  of  the  Soldiers'  and  Sailors'  Home  at  the  time  of  their  death. 


Digitized  by  LjOOQ  IC 


Cn  AFTER  33. 


424 


County  clkrks. 


c 


HAPTEE 


35. 


[♦321 


COUNTY  CLERKS. 


SECTHNt 

1.  Oath. 

2.  Bond— fonn. 

3.  Commission. 

4.  Office  at  court  hooae,  eta 
6.  Seal. 

6.  Deputies. 

7.  Principal  clerk  responsible. 

8.  Pro  tem.  clerk  In  case  of  vacancy. 

9.  Custody  of  records. 


Section 
10.    General  duties: 

1.  As  clerk  of  county  board. 

2.  Record  of  county  orders 

5.  County  orders  to  be  coanterslgned. 
4.  Recordof  official  bond. 

6.  Indexes  of  records  in  bis  oCBce. 

6.  Copies  of  records. 

7.  Otner  duties  required  by  law. 


AN  ACT  to  revise  the  law  in  relation  to  county  clerks.    [Approved  March  24, 1874.  In  force  July  1, 1S74.J 

1,  Oath.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly,  That  each  county  clerk,  before  entering  upon  the  duties  of 
his  o£Sce,  shall  take  and  subscribe  the  following  oath,  which  shalT  be  entered  at  large 
upon  the  records  of  his  office: 

I  do  solemnly  swear  (or  affirm,  as  tbe  case  may  t>e,)  that  I  will  support  the  constitution  of  the  United  States,  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  tbe  duties  of  the  office  of  county  clerk  of 
county,  according  to  the  best  of  my  ability. 

[L.  1849,  p.  63,  §  8. 

2.  Bond — form.]  §  2.  Each  county  clerk  shall,  before  entering  upon  the  duties 
of  his  office,  give  bond  in  such  penalty  and  with  such  security  as  the  county  board  shall 
deem  sufficient,  which  bond. shall  be  substantially  in  the  following  form,  and  shall  be 
recorded  at  large  upon  the  records  of  his  office,  and  when  so  recorded  shall  be  deposited 
with  the  clerk  of  the  circuit  court  for  safe  keeping: 

Know  all  men  by  tbese  presents,  that  we,  (A  B)  principal,  and  (C  D,)  and  ( E  P.)  sureties,  all  of  tbe  county  of 

and  slate  of  Illinois,  are  held  and  firmly  bound  totiie  People  of  the  State  of  Illinois,  in  tlie  penal  sum  of dollus, 

for  the  payment  of  which,  well  and  truly  to  be  made,  we  hind  ourselves,  each  of  us,  our  heirs,  executors  and  admia- 
Mrators,  Armly  by  these  pre.scnt8.    Signed  with  our  bauds  and  sealed  with  our  seals. 

Dated  at tbe day  of.  ...18. .. 

Tbe  condition  of  the  above  bond  isEuch,  that  If  the  above  bounden  (A  B)  shall  perform  all  the  dutiea  which  are  or 

may  be  required  by  law  to  be  performed  by  him  as  county  clerk  of  the  said  county  of In  the  time  and  nisn- 

ner  prescribed  or  to  be  prescribed  by  law,  and  when  he  shall  be  succeeded  in  office,  shall  surrender  and  deliver  over 
to  his  succes>or  in  office  all  books,  paper.*,  moneys  and  other  things  belonging  to  said  county,  and  apperialniiig  to 
bis  said  utiice.  then  the  above  bond  to  be  void:  otherwise  to  remaiu  in  full  lorce. 

Signed,  sealed  and  delivered  in  the  presence  of  (Q  H.)  A  B,  fsEiL.] 

C    D.  (SEAT.J 
£  F,  [SEAUl 

1849,  p.  63,  §  8. 


[L. 
3. 
4. 


Commission.]    §  3.    County  clerks  shall  be  commissioned  by  the  governor. 

Office  at  court  house.]  8  4.  The  county  clerk  shall  keep  his  office  at  the 
court  house  of  his  county,  or  at  such  other  place  as  may  be  provided  for  him  by  the 
authorities  of  such  county  at  the  county  seat.     [L.  1849,  p.  63,  §  8. 

5.  Seal.]  §  5.  He  shall  be  keeper  of  the  seal  of  the  county,  which  shall  be 
used  by  him  in  all  cases  where  he  is  required  to  use  an  official  seal.  [L.  1849,  p.  63, 
§5. 
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§  6.     He  may  appoint  deputies,  who  shall  take  and  subscribe  the 
(lischarffe  of  tlieir   duties   as  is  required  of  him,  which  shall  be 


6.    Depctiks.] 
same  oath  for   the 

entered  of  record  in  his  office.     [L.  1853,  p.  257,  §  1;  R.S.  1845,  p.  395,  §  6 
*322]    "7.     Principal  clerk  responsible.J     §  7.     The  principal  clerk  shall  in  all 
cases  be  responsible  for  the  acts  of  his  deputies.     [R.  S.  1845,  p.  395,  §  7. 

8.  Pro  tkm.  cleric  ix  case  of  vacancy.]  §  8.  Whenever  a  vacancy  occurs  in 
the  office  of  any  county  clerk  and  the  unexpired  term  exceeds  one  year,  the  county 
board  of  the  county  snail  immediately  appoint  a  clerk  pro  tempore.,  who  shall  qualify 
liy  giving  bond  and  taking  the  oath  as  required  of  the  county  clerk,  and  shall  thereupon 
{perform  all  the  duties  and  be  entitled  to  all  the  emoluments  and  be  subject  to  all  the 
penalties  appertaining  to  the  office  of  county  clerk  until  the  successor  of  such  clerk  is* 
elected  or  appointed  and  qualified.    [See  "  Elections,"  ch.  46,  §  133.    L.  1849,  p.  64,  §  10. 

9.  Custody  of  records.]  §  9.  The  county  clerk  shall  have  the  care  and  custody 
of  all  the  records,  books  and  papei-s  appertaining  to  and  filed  or  deposited  in  their 
respective  offices,  and  the  same  shall  be  open  to  the  inspection  of  all  persons  without 
reward.    [L.  1861,  p.  238,  §  12. 

10.  General  duties.]    §  10.    The  duties  of  the  county  clerk  shall  be — 

1st  To  act  as  clerk  of  the  county  board  of  his  county  and  to  keep  an  accurate  rec- 
ord of  the  proceedings  of  said  board,  file  and  preserve  all  bills  of  account  acted  upon 
by  the  board,  and  when  any  account  is  allowed  or  disallowed,  he  shall  note  that  fact 
thereon,  and  when  a  part  of  any  account  is  allowed  be  shall  note  particularly  the  items 
allowed. 

2d.  To  keep  a  book  in  which  he  shall  enter  the  number,  date  and  amount  of  each 
order  upon  the  county  treasurer,  and  the  name  of  the  person  in  whose  favor  the  same  is 
dravm,  and  when  such  order  is  canceled,  he  shall  note  the  date  of  cancelation  opposite 
such  entry. 

3d.  Before  any  such  order  is  delivered  to  the  person  for  whose  benefit  it  is  drawn, 
the  county  clerk  shall  present  the  same  to  the  county  treasurer,  who  shall  personally 
countersign  the  same. 

4th.  To  keep  a  book,  in  which  shall  be  entered  in  alphabetical  order,  by  name  of 
the  principal,  a  minute  of  all  official  bonds  filed  in  his  office,  giving  the  name  of  the 
office,  amount  and  date  of  bond,  names  of  sureties  and  date  of  filing,  with  such  refer- 
ence to  the  number  or  other  designation  of  the  bond,  that  the  same  may  be  easily 
found. 

5th.    To  keep  proper  alphabetical  indexes  of  all  records  and  papers  in  his  office. 

6th.  To  give  any  person  requiring  the  same,  and  paying  the  lawful  fees  therefor,  a 
copy  of  any  record,  paper  or  account  in  his  office. 

7th.    Such  other  duties  as  are  or  may  be  required  by  law. 

[L.  1861,  p.  337,  §  10;  p.  238,  §  13;  R.  S.  1845,  p.  136,  §  46. 
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16.  Neglect  ol  duty— penalty. 


AN  ACT  to  rerlM  the  law  in  relation  to  county  treasurer.   [Approved  February  2S,  1S74.   In  force  July  1, 1874.] 

1.    Oath.]     %1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
w  the  General  Assembly,  That  each  county  treasurer,  before  entering  upon  the  du- 
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ties  of  Ills  office,  shall  take  and  subscribe,  and  file  with  the  county  clerk,  the  following 
oath: 

I  do  solemnly  swonr  for  affinn.  us  the  c«»e  mnr  hp.^  that  I  will  siiiiT>^rt  the  constitntlon  of  the  United  States  »nd 
the  cKii'-titutJo.)  of  tlic  stale  of  Jllii.ois.  i.ikI  tlmi  1  will  laiUii'ully  disclmige  the  duties  of  the  oSioe  of  ireusurer  of 
the  Cduiuy  oi aauidini;  to  the  bc^-t  oi  uiy  ebiliiy. 

[U.  S.  18-15,  p.  137,  §  2. 

5J.  Boxn — FOR>t  OK.]  §  2.  Each  cquxity  treasurer,  before  he  enters  upon  the  duties 
of  his  office,  sliall  also  execute  u  bond  in  such  penalty  and  with  such  security  as  the 
county  board  shall  decui  suQlciiint,  wltich  bond  shall  bo  in  substance  iu  the  following 
form,  to  wit: 

Know  all  m^n  by  these  presents,  that  we.  <A  B.l  principal,  and  (C  D  and  E  F,)  sitrotie^.  all  of  the  county  of 

and  state  of  Illiiiois,  are  IkIiI  and  liiiiily  boiiml  to  tlie  i'cople  of  i:ic  sutc  of  IlUiiuid.  in  the  penal  sum  of 

dollara.  icrtlif  paynK'iii  cf  which  well  a'nl  uuly  to  be  iuikIc.  wc  bind  uursiives.  each  of  us,  our  hcaa,  excculois 
and  adminlstrnt'irs.  ilnniy  :>y  ihe:>e  prciciitii.    si^'ued  with  uur  haudu  and  sealed  witli  our  iieai;i. 

Kated  at the  day  of 18 . . 

The  condition  of  the  above  bond  in  such,  th.nt  If  the  above  bounden  (A  B)  shall  perform  all  the  duties  which  are 

or  may  be  required  by  law  to  be  iicr;i.rmcd  by  him,  lU  tiva-urer  of  the  said  county  of iu  the  lime  and  inau- 

»icr  iircscribcu  or  to  be  t»reM'ribe*i  by  hue.  and  when  he  bhull  be  succeeded  in  olUce.  shall  surrender  and  deliver  over 
tn  his  -ucco.sor  in  otVu-e  all  botiUs.  pap<-r.-,  muneyit  and  other  tliiM;^s  beluut;in;?  to  said  couuty,  oad  appurtaluing  to 
his  S'id  oUice.  thcu  llie  above  buiul  u>  be  void :  otherwiM:  to  remaiu  iu  full  force. 

Signed,  scaled  and  delivered  ill  the  prciseuce  of  (U  U.) 

A  B.  fsiui,.] 

C  1),  [SEAUI 
E  F.  [SEAI,.] 

"Which  bond  shall  be  filed  with  the  county  clerk  on  or  before  the  first  Monday  of  Do- 
oeiiiber  after  sucli  election.  [R.  S.  1845,  p.  137,  §  3.  Morley  v.  Town  of  Metamora,  78 
111.,  394. 

3.  CoMMissiox.]  §  3.  The  county  treasurer  shall  be  commissioned  by  the  gov- 
ernor. 

4.  Duties  op  treasurv;r.]  §  4.  The  county  treasurer  shall  receive  and  safely 
keep  the  revenues  and  other  puliiic  moneys  of  the  county,  and  all  money  and  funds 
authorized  by  law  to  be  paid  to  him,  and  disburse  the  same  pursuant  to  law.  [L.  ISGl, 
p.  239,  §  4. 

5.  Accounts  to  be  kept.]  §  5.  Every  county  treasurer  shall  keep  proper  booka 
of  account,  in  which  he  shall  keep  a  regular,  just  and  true  account  of  all  moneys,  rev- 
(!nues  and  funds  received  by  him,  stating  particidarly  the  kind  of  funds  received,  i*324 
whether  in  gold,  silver}  county  orders,  jury  certificates,  auditor's  warrants  or  other  funds 
authorized  by  law  to  be  received  as  revenue,  the  time  when,  of  whom,  and  on  what 
account  each  particular  sum  in  money  or  other  funds  was  received;  and  also  of  all  moneys, 
revenues  and  funds  paid  out  by  him  agreeably  to  law,  stating  particularly  the  time 
when,  to  whom,  and  on  what  account  payment  is  made.  [See  "Kevenue,  ch.  120,  § 
290,  291;  II.  S.  1845,  p.  138,  §  4,  5;  L.  18G1,  p.  239,  §  5. 

6«  Free  to  inspection.]  §  6.  Said  books  of  account  shall  be  free  to  the  inspection 
of  all  persons  wishing  to  examine  the  same.     [R.  S.  1845,  p.  138,  §  5. 

7.  County  orders  countersigned,  etc. — record.]  §  7.  When  any  county  order 
is  presented  to  him  to  be  countersigned,  the  county  treasurer  shall  personally  counter- 
sign the  same,  and  shall  also  enter  in  a  book,  to  bo  kept  by  him  for  that  purpose,  its 
number,  date  and  amount,  and  the  name  of  the  person  to  whom  the  same  is  payable,  and 
when  any  such  order  is  paid,  he  shall  cancel  the  same,  and  note  the  fact  opposite  such 
entry.     [R.  S.  1845,  p.  13G,  §  46. 

8.  Orders  to  BE  FILLED  UP  AND  AUTHORIZED.]  8  8.  The  county  treasurer  shall  not 
countersign  any  county  order  before  the  same  is  filled  up,  nor  until  he  shall  have 
examined  the  records  of  the  county  board,  and  ascertained  that  the  issuing  of  such  order 
is  warranted  thereby.     [R.  S.  1845,  p.  13G,  §  47. 

9.  When  money  may  bb  paid.]  §  9.  No  money  or  funds  shall  be  paid  out  of  any 
county  treasury,  except  in  accordance  with  an  order  of  the  county  board,  or  when  pay- 
ment is  specifically  aathorized  by  law  to  be  made.     [R.  S.  1845,  p.  138,  §  6. 

10.  Report  to  county  board.]  §  10.  The  county  treasurer  of  each  county  shall 
report  to  the  county  board,  at  each  regular  term  thereof,  the  amount  of  money,  county 
orders,  jury  certificates  and  other  funds  he  may  have  received  from  every  source,  since 
his  last  accounting,  stating  by  whom,  on  what  account  and  at  what  time  paid  into  the 
treasury;  and  also  the  amount  of  all  payments  from  the  treasury,  stating  particularly  to 
whom,  on  what  account  and  at  what  time  paid  out;  also  the  amount  of  money,  county 
orders,  jury  certificates  and  other  funds  in  his  bands.     [R.  S.  1845,  p.  138,  §  7. 


Digitized  by  LjOOQ  IC 


Ciupr£B  37. 


427 


Courts. 


11.  Repout  to  be  filed — FREE  TO  iifSPECTiox.]  §  1 1.  Said  reports  shall  be  filed 
tnd  preserved  in  the  oflSce  of  the  county  clerk,  and  be  free  to  the  iuspection  of  any 
person  wishing  to  examine  the  same.     [R.  S.  1845,  p.  138,  §  8. 

12.  Account — settlement.]  §  12.  The  county  treasurer  shall,  at  any  time  when 
required  by  the  county  board,  render  an  account  and  make  settlement  with  the  countj'. 
[L.  18G1,  p.  240,  §  7. 

13.  Half-teakly  settlements.]  §  13.  It  shall  be  the  duty  of  the  county  board, 
tt  least  once  every  six  months,  to  examine  the  books  of  account  of  the  treasurer,  and 
count  the  funds,  and  make  settlement  with  the  county  treasui-er,  and  the  county  clerk 
shail  enter  on  the  records  of  the  county  board  the  amount  and  kinds  of  funds  found  to 
be  in  the  treasury  at  such  time.     [R.  S.  1845,  p.  139,  §  11. 

14.  Examination  under  oath.]  §  14.  The  county  board  of  each  county  shall 
have  power  at  any  time  to  examine  the  county  treasurer  under  oath,  touching  any  mat- 
ter in  regard  to  the  faithful  discharge  of  his  duty. 

15.  RkFUSAL    to    account,    etc. — DEFAULTER — MISCONDUCT — REMOVAL.]      §     15. 

If  any  county  treasurer  shall  nug^lect  or  refuse  to  render  an  account,  or  niuke  fcettle- 
uienc  at  any  time  when  required  by  law,  or  by  the  county  board,  or  refuse  to  answer 
any  question  propounded  to  him  by  the  county  board,  or  is  a  defaulter,  and  in  arrears 
wiih  tlio  county,  or  is  guilty  of  any  other  misconduct  in  his  office,  the  county  board 
nwy  remove  him  from  office,  and  may  appoint  some  suitable  person  to  perform  the 
duties  of  treasurer  until  his  successor  is  elected,  or  appointed  and  qualified;  or  if  by 
reason  of  the  death  or  resignation  of  the  county  treasurer,  or  other  cause,  the  said 
office  shall  become  vacant,  then  the  county  board  may  appoint  some  suitable  person  to 
perform  the  duties  of  treasurer,  until  a  county  treasurer  is  elected  or  appointed  and 
qualified.  The  person  so  appointed,  shall  give  bond  and  security,  as  required  by  law 
of  the  county  treasurer.  [As  amended  by  act  approved  and  in  force  March  9,  1883 
L  1883,  p.  70;  Legal  News  Ed.,  p.  66. 

16.  Neglect  of  duty — penalty.]  §  16.  If  any  treasurer  of  any  county  in  thin 
state  shall  neglect  or  refuse  to  perform  any  of  the  duties  required  of  him  by  this  net,  ho 
shall  forfeit  a  sum  of  not  less  than  $50,  and  not  exceeding  $1000,  according  to  the 
nature  and  aggravation  of  the  offense,  to  be  recovered  by  indictment  in  the  circuit  court 
of  the  propor  county,  or  by  action  of  debt,  by  any  person  who  shall  sue  tlicrcfor,  ono- 
half  to  the  person  suing,  and  the  other  half  to  the  proper  county.  [R.  S.  1845,  p. 
U0,§18. 
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70.  Repeal. 

TERMS  OF  COURT  IN  COOK  CO. 

77.    Circuit,  Superior  and  Criminal  Court. 

TERMS  OF  CIRCUIT  COURTS. 

7f-78ii:  slo-81e.    TImesof  holding  circuit  courts. 
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8(1.  Proev!«  returnable,  eta 
81.    Repeal— emergency. 


82. 
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Effect  of  change  of  term  on  process,  etc. 
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^ib.  Duty  and  compensation  of. 
Slu.  Official  oath. 
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Skction 
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SUPREME  COURT. 

AN  ACT  to  revise  the  law  in  relation  to  the  supreme  court   [Approved  March  23, 1874.    In  force  July  1, 1S74.] 

1.  Grand  divisions.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  tlUnouf^ 
represented  in  the  General  Assembly,  That  for  the  purpose  of  holding  terms  of  the  Sa- 
preme  Court,  the  State  shall  be  divided  into  three  grand  divisions,  to  be  knowu  as  the 
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Supreme  court. 
Southern,  Central  and  Northern  Grand  Divisions,  respectively,  and  to  be  as  follows: 

The  Southern  Grand  Division  shall  include  the  counties  of  Alexander,  Bond,  Clay, 
Clinton  Crawford,  Edwards,  Effingham,  Fayette,  Franklin,  Gallatin,  Hamilton,  Hardin, 
Jackson,  Jasper,  JeflFcrson,  Johnson,  Lawrence,  Madison,  Marion,  Massac,  Monroe,  Perry, 
Pope,  Pulaski,  Randolph,  Richland,  Saline,  St.  Clair,  Union,  Wabash,  Washington, 
Wavne.  White  and  Williamson. 

The  Central  Grand  Division  shall  include  the  countiesof  Adams,  Brown,  Cass,  Calhoun, 
Champaign,  Christian,  Clark,  Coles,  Cumberland,  DeWitt,  Douglas,  Edgar,  Ford,  Fulton 
Green,  Hancock,  Jersey,  Logan,  Macon,  Macoupin,  Mason,  McDonough,  McLean,  Men- 
ard, Montgomery,  Morgan,  Moultrie,  Piatt,  Pike,  Sangamon,  Schuyler,  Scott,  Shelby, 
Tazewell,  and  Vermilion. 

The  Northern  Grand  Division  shall  include  the  counties  of  Boone,  Bureau,  Carroll, 
Cook,  DeKalb,  DuPage,  Grundy,  Henderson,  Henry,  Iroquois,  JoDaviess,  Kane,  Kanka- 
kee, Kendall,  Knox,  Lake,  LiiSalle,  Lee,  Livingstone  Marshall,  McHenry,  Mercer, 
Ogle,  Peoria,  Putnam,  Rock  Island,  Stark,  Stephenson,  Warren,  Whiteside,  Will, 
Winnebago,  and  Woodford.  [As  amended  by  act  approved  May  21,  1879.  In  force 
July  1, 1879.    L.  1879,  p.  97;  L^gal  News  Ed.,  p.  82. 

[Const.  1848,  art.  5,  §  30;  Const,  1870,  art  6,  §  5. 

2.  Election  Districts.]  §  2.  For  the  election  of  judges  of  the  supreme  court,  the 
state  shall  be  divided  into  seven  districts,  as  follows: 

Firtt  District — The  counties  of  St.  Clair,  Clinton,  Washington,  Jefferson,  Wayne,  Ed- 
wards, Wabash,  White,  Hamilton,  Franklin,  Perry,  Randolph,  Monroe,  Jackson,  Wil- 
liamson, Saline,  Gallatin,  Hardin,  Pope,  Union,  Johnson,  Alexander,  Pulaski  and 
Massac. 

Second  District — The  counties  of  Madison,  Bond,  Marion,  Clay,  Richland,  Lawrence, 
Crawford,  Jasper,  Effingham,  Fayette,  Montgomery,  Macoupin,  Shelby,  Cumberland, 
Ciark,  Greene,  Jersey,  Calhoun  and  Christian. 

Third  District — The  counties  of  Sangamon,  Macon,  Logan,  DeWitt,  Piatt,  Douglas, 
Champaign,  Vermilion,  McLean,  Livingston,  Ford,  Iroquois,  Coles,  Edgar,  Moultrie 
and  Tazewell. 

Fourth  District — ^The  counties  of  Fulton,  McDonough,  Hancock,  Schuyler,  Brown, 
Adams,  Pike,  Mason,  Menard,  Morgan,  Cass  and  Scott. 

Fifth  District — The  counties  of  Knox,  Warren,  Henderson,  Mercer,  Henry,  Stark, 
Peoria,  Marshall,  Putnam,  Bureau,  LaSalle,  Grundy  and  Woodford. 

Sixth  District — ^The  counties  of  Whiteside,  Carroll,  JoDaviess,  Stephenson,  Winne- 
bago, Boone,  McHcnry,  Kane,  Kendall,  DeKalb,  Leo,  Ogle  and  Rock  Island. 

*328]  Seventh  District — ^The  counties  of  Lake,  Cook,  Will,  Kankakee  and  DuPage. 

[Const.  1870,  art.  6,  §  5,  p.  63. 

AN  ACT  to  fix  the  time  of  holding  the  Supreme  Court.    fApproved  June  *,  1S79.    In  force  JuIt  1.  1879.    L.  187'J  d 

98;  Legal  News  Ed.,  p.  «i 

3.  Time  op  holding.]  §  1.  The  terms  of  the  Supreme  Court  shall  be  begun  and 
held  at  the  several  places  provided  for  holding  the  same,  as  follows  ; 

In  the  Southern  Grand  Division,  at  Mt.  Vernon,  on  the  first  Tuesday  in  May  and 
the  third  Tuesday  in  November  of  each  year. 

In  the  Central  Grand  Division,  at  the  city  of  Springfield,  on  the  first  Tuesday  of 
January  and  the  first  Tuesday  of  June  of  each  year. 

In  the  Northern  Grand  Division,  at  Ottawa,  on  the  first  Tuesday  of  March  and  the 
first  Tuesday  of  October  of  each  year.  [As  amended  by  act  approved  June  3,  1889. 
In  force  July  1,  1889.     L.  1889,  p.  107;  Legal  News  Ed.,  p.  76. 

3a.  Whkn  opinions  to  be  delivered.]  §  2.  The  judges  of  the  Supreme  Court 
are  hereby  required,  in  all  cases  pending  in  said  court,  to  prepare  and  file  their  written 
opinions  deciding  said  cases,  during  the  respective  terms  at  which  said  causes  may  bt- 
tieard  and  determined.  [Const.  1848,  Art.  5,  §  31 ;  Const.  1870,  Art.  6,  §  4,  p.  63.  See 
}16. 
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4.  Adjournment  for  quorum — during  term.]  §  4.  If  there  shall  not  be  a 
quorum  of  the  justices  of  the  said  supreme  court  present  on  the  first  day  of  any  term, 
tiie  court  shall  stand  adjourned  from  day  to  day,  until  a  quorum  shall  attend;  and  if, 
.  from  any  cause,  the  supreme  court  shall  not  sit  on  any  day  in  a  term  after  it  shall  have 
opened,  there  shall  be  no  discontinuance,  but,  as  soon  as  the  cause  is  removed,  the  court 
shall  procoed  to  business  until  the  end  of  the  term,  or  until  the  business  depending 
before  it  shall  be  disposed  of.     [R.  S.  1845,  p.  143,  §  8. 

5<  Causes  contixuep.]  §5.  If  the  said  supreme  court  shall  not  sit  in  any  tcrtn,  or 
shall  not  continue  to  sit  the  whole  term,  or  before  the  end  of  the  term  shall  not  have 
heard  and  determined  all  matters  and  causes  dcpcndinj^  in  said  courts,  all  matters  and 
causes  dopendin<r  and  undetermined  shall  stand  continued  until  the  next  succeeding 
term.     [R.  S.  1845,  p.  143,  §  10. 

®.  Oath  op  office.]  §  G.  The  several  judges  of  the  supreme  court,  before  enter- 
ing upon  the  duties  of  their  office,  shall  take  and  subscribe  tlie  following  oath  or  afSr- 
mation: 

I  do  solemnly  Bwear(or  affirm,  as  tho  case  may  be.Uhatl  will  support  the  constitution  of  the  United  !?tatesand  the 
constitution  urthestnte  of  Illinois,  and  tliut  1  wll!  faithlully  discharge  the  duties  oftlie  office  of  Judge  of  the  supreme 
court  of  (he  state  of  Illinois,  according  to  the  bcs.t  oi  my  ability. 

Which  oath  or  affirmation  may  be  administered  by  any  person  authorized  to  admin- 
ister oaths — a  certificate  whereof  shall  be  affixed  thereto  by  the  person  administering 
the  oath.  And  the  oath  or  affirmation  so  certified  shall  be  filed  in  the  office  of  the  sec- 
retary of  state.     [R.  S.  1845,  p.  142,  §  5. 

7,  Powers  op  court.]  §  7.  The  supreme  court  shall  be  vested  with  all  power  and 
authority  necessary  to  carry  into  complete  execution  all  its  judgments,  decrees  and 
determinations  in  all  matters  within  its  jurisdiction,  according  to  the  rules  and  principles 
of  the  common  law  and  of  the  laws  of  this  state.     [R.  S.  1845,  p.  143,  §  7. 

8.  Writs.]  §  8.  It  may  issue  writs  of  matulamus.,  habeas  corpus,  certiorari,  error 
and  supersedeas,  and  all  other  writs,  not  prohibited  by  law,  which  may  be  necessary  to 
enforce  the  due  administration  of  justice  in  all  matters  within  its  jurisdiction. 

O.  Form  of  process.]  §  9.  Its  process  shall  run  in  the  name  of  The  People  of 
the  State  of  Illinois,  bear  test  in  the  name  of  the  chief  justice,  be  sifrnod  by  the  clerk 
of  the  court  for  the  grand  division  from  which  it  is  issued,  dated  when  issued,  scaled 
with  the  seal  of  the  court,  and  made  returnable  according  to  law  or  such  rules  or  orders 
as  may  be  prescribed  by  the  court.     [R.  S.  1845,  p.  143,  §  11. 

10.  Execution  and  return  op  process.]  §  10.  Any  process  which  may  be 
issued  from  the  supreme  court,  or  any  justice  thereof  or  the  clerk,  according  to  law, 
shall  be  executed  by  the  officer  or  person  to  whom  it  is  directed  in  any  county  or  [*329 
place  in  this  state,  in  the  usual  manner  that  process  is  or  may  be  required  to  be  exe- 
cuted and  returned.     [R.  S.  1845,  p.  143,  §  12. 

11.  What  sheriff  to  attend  court.]  §  11.  The  sheriff  of  the  county  in 
which  the  supreme  court  is  held  shall  attend  upon  its  sittings,  and  perform  such  duties, 
ander  the  order  and  direction  of  said  court,  as  are  usually  performed  by  such  officer,  and 
such  as  said  court  shall  from  time  to  time  require.     [R.  S.  1845,  p.  151,  §  C4. 

12.  Rules  of  court.]  §  12.  The  supreme  court  may,  from  time  to  time,  institute 
such  rules  of  practice,  and  prescribe  such  forms  of  process  to  be  used,  and  for  the  keep- 
ing of  the  dockets,  records  and  proceedings  for  the  regulation  of  the  said  court,  as  shall 
be  deemed  most  conducive  to  the  due  administration  of  justice,  except  as  otherwise 
provided  by  law.     [R.  S.  1845,  p.  143,  §  G. 

13.  Judgments,  ETC. — finai,.]  §13.  The  judgments  and  decrees  of  the  supreme 
court  shall  be  final  and  conclusive  upon  all  the  parties  properly  before  the  court.  [ R.  S. 
1845,  p.  143,  §  7. 

14.  Judgments,  etc,  in  vacation.]  §  14.  The  judges  of  the  supreme  court,  or 
any  four  of  them,  may  enter  orders  and  judgments  in  vacation,  in  any  of  the  grand 
divisions  of  this  state,  in  all  cases  which  have  been  argued  or  submitted  to  the  court 
during  any  term  thereof,  and  \^hich  shall  have  been  taken  under  advisement.  [L.  1851, 
p.  153,  §  1. 

15.  Powers  in  vacation.]  §  15.  Whenever  any  judgment  shall  have  been  ren- 
dered in  the  supreme  court  which,  upon  further  consideration,  is  found  to  ha%o  been 
erroneously  entered  up,  the  judges  thereof  are  authorized,  during  vacation,  to  change 
the  same  without  ordering  a  rehearing  thereof,  by  entering  a  proper  judgment  in  said 
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cause;  and  in  case  a.  procedendo  shall  have  been  issued  in  such  cause,  the  jud;i;es  may 
rcwll  the  same,  and,  by  order  of  any  of  the  judges,  all  proceedings  taken  by  reason  of 
such  procerfenrfi?  shall  be  vacated  and  set  aside:  I'romded,  that  alt  such  judgments 
shall  be  corrected  within  six  months  from  the  adjournment  of  the  term  at  which  they 
in»y  have  been  rendered.     [L.  1 851),  p.  47,  §  1. 

16.  Opinions — rkcord  of.]  §  16.  In  the  decision  of  cases  submitted  to  the 
supreme  court,  the  opinions  of  the  justices  shall  be  delivered  in  writing,  and  filed  with 
the  other  papers.  Such  opinions  shall  also  be  spread  at  large  upon  the  records  of  the 
court.    [R.  S.  1845,  p.  145,  §  10.    See  Sec.  3a. 

17.  Librarian.]  §  17.  The  judges  of  the  supreme  court  shall  appoint  a  librarian 
for  each  grand  division,  and  prescribe  his  duties  and  fix  his  compensation,  not  exceeding 
150  per  quarter,  to  be  paid  as  other  expenses  of  the  supremo  court  are  paid.  Such  libra- 
rian, before  entering  upon  the  duties  of  his  office,  shall  give  bond,  payable  to  the  People 
of  the  State  of  Illinois,  in  the  penal  sum  of  $1000,  with  security  to  be  approved  by  two 
judges  of  said  court,  conditioned  for  the  due  preservation  of  the  books  belonging  to  the 
library  in  his  charge,  and  for  the  faithful  performance  of  his  duties  as  such  librarian. 

rit'oTe.— For  RrroRTER  and  Refobts of  the  dccisloiu  of  the  supreme  court,  we  "State  Contracts,"  ch.  127,  {  SO-O; 
tlw,  Const.  Us:o.  art.  6, 2  0,  p.  61.] 


APPELLATE  COURTS. 

is  ACT  to  establish  appellate  courts.   [Approved  June  2, 1S77.    In  force  July  1, 1877.    Laws,  1877,p.  C9:  Legal  Nem 

Kd.,  p.  75.] 

[Const.  1S70,  art.  6,  i  11,  p.  <H.] 

18.  Sttlk  OP  COURT — SBAi — CLERKS — DISTRICTS.]  §1.  There  are  hereby  Created 
four  appellate  courts  in  this  state,  to  be  called  the  appellate  courts  in  and  for  the 
districts  hereby  created:  The  first  district  to  consist  of  the  county  of  Cook;  the  seo- 
cond  district  to  include  all  the  counties  which  now  are  or  hereafter  may  be  embraced 
within  the  northern  grand  division  of  the  supreme  court,  except  the  county  of  Couk; 
the  third  district  to  include  all  the  counties  which  now  are  or  hereafter  may  be  em- 
braced within  the  central  grand  division  of  the  supreme  court;  and  the  fourth  district 
to  include  ail  the  counties  which  now  are  or  hereafter  may  be  embraced  within  the 
southern  grand  division  of  the  supreme  court.  Said  appellate  courts  shall  be  courts  of 
record,  with  seals  and  clerks  for  each,  respectively;  and  each  shall  be  held  by  three  of 
the  judges  of  the  circuit  court,  to  be  assigned  in  the  manner  hereinafter  provided.  [As 
amended  by  act  approved  Miiy  18,  1S81.  In  force  July  1,  1881. '  L.  18S1,  p.  G4;  Le- 
gal News  Ed.,  p.  64. 

19.  Terms.]  §  2.  The  terms  of  said  appellate  courts  shall  be  held  in  the  sever- 
al districts  as  follows:  In  the  first  district,  at  the  city  of  Chicago,  on  the  first  Tuesdays 
in  March  and  Ootober  of  each  year.  In  the  second  district,  at  Ottawa,  in  LaSalle  county, 
on  the  third  Tuesday  in  May  and  the  first  Tuesday  in  December  of  each  year.  In  the 
third  district  at  Springfield,  on  the  third  Tuesdays  of  May  and  November  in  each  year. 
In  the  fourth  district  at  Mt.  Vernon,  on  the  fourth  Tuesdays  in  February  and  August 
i:i  each  year.  All  cases  now  or  hereafter  taken  to  said  appellate  courts,  and  all  processes 
of  every  nature  and  kind  that  would  stand  for  hearing  or  be  returnable  to  any  of  said 
terms  as  now  fixed  by  law,  shall  stand  for  hearing  and  be  returnable  to  the  first  term 
of  said  court  in  each  district,  respectively,  as  fixed  by  this  act.  [As  amended  by  act 
approved  and  in  force  January  38,  1881.     L.  1881,  p.  64;  Legal  'Nevrs  Ed.,  p.  64. ' 

80.  Clerks.]  §  3.  The  clerks  of  the  supreme  court  for  the  southern  and  central 
(rrand  divisions  of  this  state  shall  be  ex-officio  clerks  of  the  appellate  courts  held 
within  their  respective  grand  divisions,  and  the  clerk  of  the  supreme  court  for  the 
northern  grand  division  of  this  state  shall  be  ex-officio  clerk  of  the  appellate  court  for 
the  second  district  aforesaid;  said  clerks  shall  discharge  the  duties  of  said  office  until 
^e  expiration  of  the  terms  for  which  they  have  respectively  been  elected;  and  the 
judges  of  said  appellate  court  for  the  said  first  district  shall  appoint  a  suitable  person 
to  serve  as  clerk  of  said  appellate  court  for  said  first  district  until  the  expiration  of  the 
terms  aforesaid  of  said  clerks  of  the  supreme  court.  At  the  time  of  the  election  for 
representatives  in  the  next  general  assembly,  and  every  six  years  thereafter,  one  clerk 
for  each  of  said  appellate  courts  shall  be  elected  in  each  district.  Said  clerks  shall  be 
ooTnmissioned  by  the  governor,  and  their  term  of  oSce  shall  be  six  years.     The  clerks 
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of  said  appffilate  courts  shall  perform  the  duties  usually  devolving  upon  clerks  of 
courts  of  rucords  in  this  state,  and  shMJl  provide  books,  stationery  and  seals  for  said 
appellate  courts,  and  shall  be  entitled  to  receive  the  same  fees  for  services  in  the  ap- 
pellate court  as  are  allowed  for  like  services  in  the  supreme  court. 

21.  Dunns  OF  CLERKS — bond — oath.]  8  4.  Every  such  clerk  shall,  before  enter- 
ing upon  the  duties  of  his  oflSce,  give  bond,  with  one  or  more  sureties,  to  bo  approved  by 
one  of  tiie  justices  of  the  supreme  court  of  this  state,  which  bond  shall  be  in  such  penalty, 
not  less  than  five  thousand  dollars($5,000),  as  may  be  fixed  by  such  justice,  payable  to 
the  People 'of  the  State  of  Illinois,  and  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office,  and  to  pay  over  all  moneys  that  may  come  to  his  hands  by  virtue  of 
his  oflSce,  to  the  parties  entitled  thereto,  and  to  deliver  up  all  moneys,  papers,  books, 
records  and  other  things  appertaining  to  his  o£fice,  whole,  safe  and  undefaccd  when  law- 
fully required  to  do  so;  which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state. 
He  shall  also,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the  follow- 
ing oath  or  affirmation: 

I  do  solemnly  swear  for  afBrm.  as  the  case  may  be)  that  I  \rni  support  the  constitution  of  tl 
the  constitution  of  the  state  of  lll'.iidls,  and  that  I  will  faithfully  discharge  the  duties  uf  the 
appellate  c<.iart,  according  to  the  b&sl  of  my  ability. 

Which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

SS.  Judges  to  be  assigned.]  §  5.  The  supreme  coiurt  of  this  state  shall  assign 
twelve  of  the  judges  of  the  circuit  court  of  this  state,  to  duty  in  said  appellate  courts 
as  follows:  Three  of  them  to  the  first  district;  three  of  them  to  the  second  district; 
three  of  them  to  the  third  district,  and  three  of  them  to  the  fourth  district;  which  said 
assignment  shall  be  for  a  term  of  three  years,  and  upon  the  expiration  of  said  term,  the 
supreme  court  shall  assign  their  successors  for  the  term  aforesaid:  Provided.,  The 
terms  of  the  judges  so  assigned  in  the  year  of  our  Lord  1877,  shall  expire  on  the 
first  Monday  of  June  A.  D.  1879:  And  provided  further.  The  supreme  court  may, 
for  good  cause  shown,  remove  any  of  said  judges  from  duty  in  any  of  said  appel- 
late courts,  and  in  all  cases  of  vacancy  in  any  of  said  appellate  courts,  the  supreme 
court  shall  fill  such  vacancy  by  assigning  another  judge  of  the  circuit  court  to  duty 
therein. 

S3.  Presiding  justice.]  §  6.  At  the  first  terms  of  Said  appellate  courts  the 
judges  thereof  in  every  one  of  said  districts  shall  choose  one  of  their  number,  who  shall 
be  presiding  justice  of  the  appellate  court  in  the  district  to  which  he  shall  have  been 
assigned,  for  such  time  as  the  judges  of  said  court  may  determine  among  themselves, 
and  at  the  expiration  of  such  time  his  successor  shall  be  chosen  in  like  manner. 

24.  Quorum.]  §  7.  Two  of  the  judges  so  assigned  in  each  di.strict  shall  consti- 
tute a  quorum,  and  the  concurrence  of  two  shall  be  necessary  to  every  decision. 

25.  .luKisDicriON — APPEALS — WRITS  OF  ERROR.]  §  8.  The  Said  Appellate  Courts 
created  by  this  act  shall  exercise  appellate  jurisdiction  only,  and  have  jurisdiction  of 
all  matters  of  appeal,  or  writs  of  error  from  the  final  judgments,  orders  or  decrees  of 
any  of  the  circuit  courts,  or  the  Superior  Uourt  of  Cook  county,  or  county  courts,  or 
from  the  city  courts  in  any  suit  or  proceeding  at  law,  or  in  chancery  other  than  crimi- 
nal cases,  not  misdemeanors,  and  cases  involving  a  franchise  or  freehold  or  the  validity 
of  a  statute.  Appeals  and  writs  of  error  shall  lie  from  the  final  orders,  judgments  or 
decrees  of  the  circuits  and  city  courts,  and  from  the  Superior  Court  of  Cook  county 
directly  to  the  Supreme  Court,  in  ail  criminal  cases  and  in  cases  involving  a  franchise  or 
freehold  or  the  validity  of  a  statute.  In  all  cases  determined  in  said  Appellate  Courts,  in 
actions  ex-contractu.,  wherein  the  amou:it  involved  is  less  than  one  thousand  dollars 
($1,000),  exclusive  of  coats,  and  in  all  cases  sounding  in  damages,  wherein  the  judg- 
ment of  the  court  below  is  less  than  one  thousand  dollars  ($1,000),  exclusive  of  cost, 
and  the  judgment  is  affirmed  or  otherwise  finally  disposed  of  in  the  Appellate  Court, 
the  judgment,  order  or  decree  of  the  Appellate  Court  shall  be  final,  and  no  appeal  shall 
lie  or  writ  of  error  be  prosecuted  therefrom:  Prooided,  the  term  ezcontractu  as  used 
in  this  section  shall  not  be  construed  to  include  actions  involving  a  penalty.  In  all 
other  cases  appeals  shall  lie  and  writs  of  error  may  be  prosecuted  from  the  final  judg- 
ments, orders  or  decrees  of  the  Appellate  Courts  to  the  Supreme  Court:  Provided, 
also,  that  in  any  case  a  majority  of  the  judges  of  the  Appellate  Court  shall  be  of 
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opinion  that  a  case  decided  by  them  involvin<r  a  less  sum  than  one  thousaiia  dollars 
(*1,000;,  exclusive  of  costs,  also  involves  questions  of  law  of  such  importance,  either 
on  account  of  principal  or  collateral  interests,  as  that  it  should  be  passed  upon  by  the 
Supreme  Court,  they  may  in  such  cases  grant  appeals  and  writs  of  error  to  the  Su- 
preme Court,  on  petition  of  parties  to  the  cause;  in  which  case  the  said  Appellate 
Court  shall  certify  to  the  Supreme  Court  the  grounds  of  granting  said  appeal:  And 
provided  further,  that  in  all  actions  where  there  was  no  trial  on  an  issue  of  fact  in 
the  lower  court,  appeals  and  writs  of  error  shall  lie  from  the  Appellate  Courts  to  the 
Supreme  Court  where  the  amount  claimed  in  the  pleadings  exceed  one  thousand  dollars 
((!l,000).  [As  amended  by  act  approved  June  (i,  J867.  In  force  July  1,  1887.  L. 
ISti',  p.  150;  Legal  News  Ed.,  p.  li-Z. 

26.  Power  of  court.]  §  9.  The  said  appellate  courts  shall  be  vested  with  all 
power  and  authority  necessary  to  carry  into  complete  execution  all  their  judgments, 
decrees  and  determinations  in  all  matters  within  their  jurisdiction,  according  to  tlie  rules 
and  principles  of  the  common  law  and  of  the  law  of  this  state. 

27.  PuACTiCE  AND  pr.EAnijrGS.]  §  10.  The  process,  practice  and  pleadings  in  said 
•  courts  shall  be  uniform,  and  shall  be  the  same  as  the  process,  practice  and  pleadings  now 

prescribed  or  which  may  hereafter  be  prescribed  in  and  for  the  supreme  court  of  this 
state  so  far  as  applicable;  and  the  judges  of  said  appellate  court  may  establish  such 
uniform  rules  for  the  keepiiiit  of  dockets,  records  and  proceedings  for  the  regulation  of 
said  court  as  shall  be  deemed  most  conducive  to  the  due  administration  of  justice,  except 
»3  otherwise  provided  by  law. 

28.  Process.]  §  11.  The  said  appellate  courts  respectively,  may  issue  the  writ 
of  mandamus  to  cau.se  a  proper  record  to  be  duly  certified,  or  made  and  certified,  or  to 
cause  any  other  act  to  be  done  which  may  be  necessary  to  enforce  the  due  administra- 
tion of  justice  in  all  matters,  suits  or  proceedings,  which  could  or  might  by  appeal  or 
writ  of  error  or  in  any  other  lawful  manner,  be  brought  within  their  respective  juris- 
dictions; upon  petition  filed,  the  clerk  of  the  proper  court  shall  issue  summons,  and 
like  proceedings  shall  be  had  as  in  other  cases  of  mandamtis.  And  the  said  appellate 
courts,  respectively,  may  also  issue  writs  of  certiorari,  error,  supersedeas  and  all  other 
^vrits  not  prohibited  by  law,  which  may  be  necessary  to  enforce  the  due  administration 
of  justice  in  all  matters  within  their  jurisdiction.  Such  writs  or  process  shall  run  in 
the  name  of  the  People  of  the  State  of  Illinois,  and  bear  test  in  the  name  of  the  presid- 
in;j  justice  of  the  court  from  which  it  may  issue,  be  signed  by  the  clerk,  dated  when 
issued,  sealed  with  the  seal  of  the  court,  and  made  returnable  according  to  law.  [.As 
amended  by  act  approved  May  31,  ISSl.  In  force  July  1,  1881.  L.  1881,  p.  65;  Legal 
Xews  Ed.,  p.  65. 

20.  Process — now  executed.]  §  13.  Any  process  which  may  be  issued  from  an 
api}ellate  court  or  any  judge  thereof  or  the  clerk  according  to  the  law,  shall  be  exe- 
cuted by  the  officer  to  whom  it  is  directed  in  any  county  or  place  in  this  state,  in  the 
usual  manner  that  process  is  or  may  be  required  to  be  executed  and  returned. 

30.  Sheriff  to  attexd  sittings.]  §  13.  The  sheriff  of  the  county  in  which  the 
appellate  courts  may  be  held,  shall  attend  upon  its  sittings  and  perform  such  duties,  under 
ine  order  and  direction  of  such  courts,  as  are  usually  performed  by  such  officer,  and  such 
as  said  courts  shall  from  time  to  time  require;  and  shall  be  entitled  to  the  same  fees  as 
are  now  allowed  by  law  for  like  service  for  attending  upon  the  supreme  court  of  this 
state. 

S3.  WnEN  M,VJ0R1TY  OF  JUDGES  NOT  PRESENT.]  §  14.  If  a  majority  of  the  judges 
of  any  such  appellate  court  shall  not  be  present  on  the  first  day  of  any  term,  the  cour^; 
shall  stand  adjourned  from  day  to  day  until  a  majority  shall  attend;  and  if  from  any 
cause  the  said  court  shall  not  sit  on  any  day  in  a  term  after  it  shall  have  opened,  there 
shall  be  no  discontinuance,  but  so  soon  as  the  cause  is  removed,  the  court  shall  proceed  to 
business  until  the  end  of  the  term,  or  until  the  business  before  it  shall  have  been  disposed 
of;  and  if  the  said  court  shall  not  sit  in  any  term,  or  shall  not  continue  to  sit  the  whole 
term  or  before  the  end  of  the  term  shall  not  have  heard  and  determined  all  matters  and 
causes  depending  in  said  court  the  same  shall  stand  continued  until  the  next  succeeding 
term. 

32.  May  enter  orders  in  vacation.]  §  15.  The  judges  of  the  said  appellate 
oourts  respectively,  or  a  majority  of  them,  may  enter  orders  and  judgments  in  vacation 
:>8 
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in  all  casfts  which  have  been  argued  or  submitted  to  the  courts  during  any  term  thereof, 
and  which  shall  have  been  taken  under  advisement. 

33.  Appeals.]  §  16.  Appeals  and  writs  of  error  may  be  taken  to  the  appcUato 
cuurt  in  the  district  in  which  the  case  is  decided,  or  by  consent  of  the  parties,  to  any 
other  district. 

31.  VViurrKX  OPixioss.]  §  17.  All  opinions  or  decisions  of  sa'd  court  upoa 
the  Hnal  hearing  of  any  cause,  shall  be  reduced  to  writing  by  the  court,  briefly  giving 
therein  the  reasons  for  such  opinion  or  decision,  and  be  tiled  in  the  case  in  wh<ch  ren- 
dered: Provided,  That  such  opinion  shall  not  be  of  binding  authority  in  any  cause 
or  proceeding,  other  than  in  that  in  which  thev  mav  be  filed.  [As  amended  bv  act  ap- 
proved .lune  27,  1885.  In  force  .Tuly  1,  1885.'  L.  1885,  p.  Co;  Lftffal  News  Ed.,  p.  (■>(». 
35.  JRooMS  FOR  COURTS.]  §  18.  The  supreme  court  rooms  in  the  several  grand 
divisions,  when  not  occupied  by  the  supreme  court,  may  be  used  for  holding  appellate 
courts  therein,  and  until  otherwise  providad  by  law  the  judges  assigned  to  hold  court 
in  the  first  district  of  said  appellate  court  may  rent  suitu.<le  rooms  in  the  city  of  Chicago 
for  the  holding  of  said  court  and  for  the  use  of  the  officers  thereof,  at  a  rental  of  not 
exceeding  five  thousand  dollars  ($.5,000)  per  annum;  and  to  provide  all  necessary  fu'- 
niture  therefor,  and  for  the  safe  keeping  of  the  records  of  said  court;  the  accounts 
therefor  shall  be  certified  by  that  court  to  the  auditor  of  public  accounts,  who  shiill 
draw  his  warrant  on  the  staie  treasury  for  the  amount  of  the  same,  to  be  paid  out  of 
the  appropriation  that  shall  be  made  therefor. 

S5a.  Tkmporart  ASSIGNMENT  OF  JUDGE  TO.]  "§  19.  Whenever  one  or  moro  of 
the  judges  of  any  Appellate  Court  shall  notify  the  Chief  Justice  of  the  Supremo 
Court  of  the  State  that  one  or  more  of  the  judges  of  such  Appellate  Court  is  tem- 
porarily incapacitated,  from  sickness  or  otherwise,  to  sit  as  a  judge  of  such  Appellate 
Court,  such  Chief  .fustice  of  the  Supreme  Court  of  the  State  shall  designate  some 
other  judge  or  judges  of  any  Circuit  Court  of  the  State,  >.r  of  the  Superior  Court  of 
C  'ok  County,  to  sit  in  such  Appellate  Court  and  act  as  one  of  its  judges  until  the  dis- 
ability of  such  absent  judge  shall  cease,  and  the  acts  of  such  judge  so  designated, 
and  of  the  Appellate  Court  in  which  he  shall  sit,  shall  be  as  valid  and  binding  as  if 
he  had  been  regularly  and  permanently  appointed  as  judge  of  such  Appellate  Court  : 
Provided,  that  such  designation  or  assignment  shall  not  be  made  without  the  cousent 
of  the  judge  or  judges  designated  or  assigned.  [Added  by  act  approved  Juno  'd, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  102;  Legal  News  Ed.,  p.  76. 

CIRCUIT  COURTS— SUPERIOR  COURT  OF  COOK  COUNTY. 

AN  ACT  to  revise  the  law  Id  relation  to  circuit  court)  and  the  superior  court  of  Cook  county.    [Appiored  Feb.  If 

1874.    m  force  July  1, 1874.] 

30.  Oath  of  judges.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  the  several  judges  of  the  circuit  courts  of 
this  state,  and  of  the  superior  court  of  Cook  county,  shall,  before  entering  upon  tlie 
duties  of  their  office,  take  and  subscribe  the  following  oath  or  affirmation,  which  shall 
bo  filed  in  the  oiBce  of  the  secretary  of  state: 

I  dn  Koiomnly  swear  (or  affirm,  as  tlie  cn.<<e  majr  be,)  that  I  will  support  the  constitution  of  the  United  States,  [*330 

and  ilie  voiiscilii.ion  of  the  .^tJlle  of  IJlinuis,  and  ihat  I  will  faithfully  discharge  the  duties  of  Ihc  Judge  of 

court,  according  to  the  bc^t  of  my  ability. . 

[Const.  1870,  art.  5,  §  25.    Jones  v.  Albee,  70  111.,  34;  Samuel  v.  Agnew,  80  111.,  653. 

37.  Seal.]  §  2.  The  said  courts,  respectively,  shall  have  a  seal,  and  may,  from  time 
to  time,  as  may  be  necessary,  renew  or  alter  the  same.  The  expense  of  such  seal,  and 
renewing  and  altering  the  same,  shall  be  paid  by  the  county.  [R.  S.  1845,  p.  147,  §  40, 
last  part. 

38.  Where  court  held.]  §  3.  The  circuit  courts  of  the  several  counties  in  this 
state  shall  be  held  in  the  court  houses  of  such  counties,  except  as  otherwise  providetl 
by  law;  and  the  superior  court  of  Cook  county  shall  be  held  in  the  court  house,  in  the 
county  of  Cook,  except  as  otherwise  provided  by  law.     [R.  S.  1845,  p.  146,  §  29. 

39.  Temporary  court  house.]  §  4.  If  there  is  no  court  house  in  the  county,  or 
if  from  any  cause  the  court  house  is  unfit  for  the  holding  of  court  therein,  the  proper 
authorities  of  the  county  may  temporarily  provide  another  place  at  the  county  seat  for 
the  holding  of  court,  or  the  court,  by  order  entered  upon  its  records,  may  adjourn  to  a 
suitable  place  at  such  county  scat,  and  the  place  so  provided,  or  to  which  such  adjourti- 
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ment  is  made,  shall,  durinff  the  time  the  court  is  so  held  thereat,  be  held  to  be  the  court 
bouse  of  such  couuty  for  all  judicial  purposes  connected  with  such  court. 

40.  War,  mob,  etc.]  §  5.  If,  by  reason  of  war,  rebellion,  mob,  pestilence  or  other 
public  calamity,  it  is  unsafe  or  inexpedient  to  hold  a  court  at  the  time  and  place 
appointed  by  law,  the  judge  or  judges  of  the  court  may  appoint  another  time  and  place 
for  the  holding  of  the  same.  Notice  thereof  shall  be  given  in  the  same  manner,  as 
nearly  as  may  be,  as  is  required  in  case  of  special  term.  The  place  appointed  shall  be 
at  the  nearest  convenient  place  to  that  at  which  the  court  is  appointed  by  law  to  be 
held. 

41.  Shebifp,  etc.,  IK  SUCH  CASE.]  §  23.  In  such  case  the  court  may  require  the 
services  of  any  sherifif  or  other  proper  officer  of  the  county  into  which  the  court  is 
removed,  or  of  the  county  from  which  it  may  remove,  to  execute  process  and  attend 
upon  the  court. 

42.  Grand  and  petit  jdbor.]  §  7.  It  may  also  cause  the  grand  and  petit 
jurors  to  be  summoned  from  either  or  both  of  such  counties. 

43.  PowKKS.]  §  8.  And  it  shall  have  all  the  power  and  authority  in  either 
county  whicli  it  might  have  exercised  in  the  county  where  such  court  is  appointed  by 
law  to  be  held,  and  may  try  and  determine  all  causes,  civil  and  criminal,  which  it  might 
have  tried  and  determined  in-  such  county,  with  like  effect. 

44.  Special  terms.]  §  9.  The  judge  or  judges  of  any  circuit  court,  or  tn^ 
judges  of  the  superior  court  of  Cook  county,  may,  at  a  regular  term,  or  in  vacation, 
appoint  or  call  a  special  term  of  his  or  their  court.  [R.  S.  1845,  p.  148,  g  43;  p.  149,  §  50. 

45.  When  ordered  at  regular  term.]  §  10  If  a  special  term  is  appointed 
at  a  regular  term,  an  order  to  that  effect  shall  be  entered  on  the  records  of  the  court. 

40.  What  coqnizable  at  special  term.]  §  11.  If  the  appointment  or  call  of 
such  special  term  specifies  the  causes  or  particular  matters  that  will  be  heard  at  such 
tenn,  the  business  of  such  term  shall  be  confined  to  such  causes  or  matters.  If  no  speci- 
fication is  made,  the  term  shall  be  deemed  to  be  for  the  transaction  of  all  business  that 
may  be  done  at  a  regular  term. 

47.  Suits,  process,  business,  etc.,  at  special  terms.]  §  12.  Suits  and  proceed- 
ings may  be  instituted,  and  process  made  returnable,  at  such  special  term,  in  all  causest 
and  matter  that  may  be  heard  thereat  under  the  appointment  or  call;  and  all  process  in 
causes  that  may  be  heard  at  such  term,  which  may  have  been  made  returnable  at  the 
next  regular  term,  shall  be  deemed  in  law  returnable  to  such  special  term,  and  all  con- 
tinuances in  such  causes  to  such  regular  term  shall  be  deemed  to  be  to  such  special  term. 
[R.  S.  1845,  p.  148,  §  43;  p.  149,  §  50. 

*331]  48.  Notice  op  special  term.]  §  13.  Upon  the  appointment  or  calling 
of  a  special  term  of  court,  the  clerk  of  the  court  shall  give  at  least  twenty  days'  notice 
thereof,  by  publication  in  some  newspaper  published  in  the  county,  or  if  none  is  pub- 
lished in  the  county,  then  in  a  newspaper  published  nearest  to  the  place  of  holding 
court,  and  by  posting  a  notice  in  his  office  and  in  four  other  of  the  most  public  places 
in  the  county.  The  notice  shall  state  the  time  and  place  of  holding  the  court,  and  in 
general  terms  what  matters  may  be  heard  at  such  term.     [R.  S.  1845,  p.  149,  §  50. 

49.  Notice  to  sheriff  and  state's  attorney.]  §  14.  The  clerk  shall  also, 
twenty  days  before  the  commencement  of  such  special  term,  notify  the  sheriff  of  the 
county  and  the  state's  attorney  of  the  time  and  place  of  holding  such  special  term.  [R. 
S.  1845,  p.  149,  §  50. 

50.  Fine — failure  not  to  invalidate.]  §  15.  For  omitting  to  give  the  notices 
specified  in  the  two  preceding  sections,  the  court  may  impose  a  fine  upon  the  clerk  in 
any  sum  not  exceeding  $500.  But  the  failure  to  give  such  notice  shall  not  prevent  the 
holding  of  such  term,  or  invalidate  any  of  the  proceedings  thereat. 

51.  Grand  and  petit  juet  at  special  term.]  §  IG.  Unless  otherwise  directed 
by  the  court  or  judge,  or  judges,  a  grand  and  petit  jury  shall  be  summoned  to  attend 
such  special  t«rm,  in  like  manner  as  if  the  same  were  a  regular  term:  Provided,  the 
names  of  the  jurors  may  be  drawn  at  any  time  before  the  assembling  of  the  court. 
[R.  S.  1845,  p.  148,  §  43;  p.  149,  §  50. 

52.  Judge  not  attending — continuance.]  §  17.  If  there  is  no  judge  attend- 
ing on  the  day  appointed  for  the  commencement  of  any  regular  or  special  term  of 
court,  the  court  shall  stand  adjourned  until   tho  next  day,  and  should  a  judge  of  such 
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court  not  attend  by  lour  o'clock  in  the  afternoon  of  the  second  day  of  the  term,  the 
court  shall  stand  adjourned  until  the  next  su-iceeding  term  of  the  court;  and  all  suits, 
writs,  process,  indictments,  recognizances  and  other  proceedings  shall  stand  continued 
over  until  the  next  term  of  the  court,  as  effectually  as  if  the  same  had  been  continued 
by  the  order  of  the  court.     [R.  S.  1845,  p.  148,  §  42;  p.  14C,  §  28. 

53.  Adjournmknts.]  §  18.  The  cin-uit  courts  of  the  several  counties  of  this 
state  and  the  superior  court  of  Cook  county,  when  lawfully  in  session,  may  adjourn 
from  day  to  day,  or  to  any  day  not  beyond  the  first  day  of  the  next  term  of  the  court. 
[R.  S.  1845,  p.  149,  §  47. 

54.  Adjournment  op  branches.]  §  19.  The  several  judges  of  the  circuit  and 
superior  courts  of  Cook  county  holding  different  branches  thereof  may  each  in  like 
manner  adjourn  the  branch  of  the  court  held  by  him. 

35.  Adjournment  BY  SHERIFF.]  §20.  If,  at  any  time  after  the  opening  of  court 
for  tlie  term,  no  judge  of  the  court  is  present  at  the  time  and  place  of  holding  court,  the 
sheriff  of  the  county  or  his  deputy  may  adjourn  the  court  from  day  to  day,  or,  upon  the 
written  order  of  the  judge,  from  time  to  time,  and  shall  give  notice  of  such  adjournment 
by  making  proclamation  in  the  court  house,  and  by  notification  posted  on  the  door  of  the 
court  house. 

56.  Continuance  at  end  of  term.]  §  21.  All  causes  and  proceedings  pending 
and  undisposed  of  in  any  of  said  courts  at  the  end  of  a  term  shall  stand  continued  till 
the  next  term  of  the  court.     [R.  S.  1845,  p.  143,  §  10. 

57.  Interchange — holding  court  for  another.]  §  22.  Judges  of  the  several 
circuit  courts  of  this  state  may  interchange  with  each  other  and  with  the  judges  of  the 
iuperior  court  of  Cook  county,  and  the  judges  of  said  circuit  courts  and  of  the  «uperior 
court  of  Cook  county  may  hold  court  or  any  branch  of  the  court  for  each  other,  and  per- 
'orm  each  other's  duties,  where  they  find  it  necessary  or  convenient.  [R.  S.  1345,  p.  147, 
§  41.  Reitz  et  al.  v.  The  People,  use,  etc.,  77  111.,  518;  Owen  v.  Stevens,  78  111.,  463; 
Wadhams  v.  Hotchkiss,  80  111.,  437;  Courson  v.  Browning  et  al.,  78  111.,  208;  Brown  v. 
Rounsavell,  78  111.,  589;  Waller,  Jr.,  v.  Tully,  Jr.,  75  111.,  576;  Scott  v.  White,  71  HI., 
287;  Harvey  v.  Van  DeMark  et  al.,  71  111.,  117. 

58.  CoilPENSATION  WHEN   HOLDINQ  COURT  FOE  ANOTHER.]      §  23.      Yv'hero  a  judge 

shall  hold  court,  or  a  branch  thereof,  for  another  judge  out  of  liis  circuit  or  judicial  dis 
trict,  as  provided  in  the  preceding  section  (except  in  cases  of  interchange  with  [*333 
each  other),  it  shall  be  competent  for  the  county  board  of  the  county  in  which  he  shall 
so  hold  court,  in  their  discretion,  to  cause  him  to  be  paid,  out  of  the  county  treasury,  not 
exceeding  $10  per  day  for  the  time  he  shall  so  hold  the  same. 

50.  Several  terms  in  same  circuit  at  same  time.]  §  24.  Regular  or  special 
terms  of  the  circuit  court  may  be  held  in  two  or  more  counties  in  the  same  circuit  at 
the  same  time;  and  it  shall  not  be  necessary  to  close  any  regular  or  special  term  of  the 
circuit  court  in  any  county  before  the  business  of  said  term  shall  be  disposed  of,  in 
order  to  begin  a  regular  or  special  term  in  any  other  county  in  the  same  circuit,  if  any 
circuit  judge  of  the  state  shall  consent,  at  the  request  of  the  presiding  judge  of  said  cir-' 
cuit,  to  preside  over  the  pending  term,  or  open  and  hold  such  special  or  regular  term  in 
such  other  county.     [L.  1871-2,  p.  325,  §  1. 

60.  Venue.]  §  25.  All  suits  shall  be  tried  in  the  county  in  which  they  are  insti- 
tuted, except  as  otherwise  provided  by  law.     [R.  S.  1845,  p.  146,  §  32. 

61.  Powers.]  §  26.  The  several  circuit  courts  in  this  state  and  the  superior  coxirt 
of  Cook  county  may  make  and  award  suc)i  judgments,  decrees,  orders  and  injunctions, 
and  shall  issue  all  such  writs  and  process  as  may  be  necessary  or  proper  to  carry  into 
effect  the  powers  granted  to  them.  . 

6S.  Form  of  process.]  §  27.  All  process  of  either  of  said  courts  shall  run  in  the 
name  of  the  People  of  the  State  of  Illinois,  be  directed  to  the  proper  officer  or  person, 
be  tested  in  the  name  of  the  clerk  of  the  court  and  be  signed  by  him,  sealed  with  the 
seal  of  th«  court,  or  if  there  is  no  seal  of  the  court,  then  with  the  private  seal  of  the 
clerk,  dated  on  the  day  on  which  it  is  issued,  and  made  returnable  according  to  law  o? 
the  order  of  the  court,  when  not  otherwise  provided.     [R.  S.  1845,  p.  147,  §  40. 

63.  Writs.]  §  28.  The  respective  courts  in  term  time,  and  the  several  judges 
thereof  in  vacation,  shall  have  power  to  award  throughout  the  state,  and  returnable  in 
the  proper  county,  writs  of  injunction,  ne  exeat,  habeas  corpus,  quo  tcarranto,  and  all 
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other  writs  and  process  that  may  be  necessary  to  the  due  execution  of  the  powers  with 
which  they  are  or  may  be  vested.     [R.  S.  1845,  p.  146,  §  30. 

64.  Execution  and  eeturn  op  process.]  §  29.  Any  process  which  may  be 
issued  by  any  clerk  of  either  of  said  courts,  or  any  judge  thereof,  in  pursuance  of  law, 
shall  be  executed  by  the  officer  or  person  to  whom  the  same  shall  be  directed,  in  any 
county  or  place  in  this  state,  and  duly  returned  in  the  same  manner  that  process  usually 
is,  or  may  be  required  to  be  executed  and  returned.     [R.  S.  1845,  p.  149,  §  48. , 

65.  Judgment,  etc.,  in  vacation.]  §  30.  When  a  cause  or  matter  is  taken  under 
advisement  by  a  judge  of  a  circuit  court,  or  of  the  superior  court  of  Cook  county,  and 
the  cause  or  matter  is  decided  in  vacation,  the  judgment,  decree  or  order  therein  may  be 
entered  of  record  in  vacation,  but  such  judgment,  decree  or  order  may,  for  good  cause 
SiiKuvn,  1)6  set  aside,  or  modified,  or  exc-eptud  to,  at  the  next  term  of  the  court,  upon 
motion  filed  on  or  before  the  second  day  of  the  term,  of  which  motion  the  opposite  piirtv 
or  his  attorney  shall  have  reasonable  notice.  If  not  so  set  aside  or  modified,  it  shall 
tlieri'u|iou  become  final.  [L.  1859,  p.  133,  §  3.  Toledo,  Peoria  and  Warsaw  R'y  Co.  v. 
Kasiburn,  79  111.,  140. 

06.  Effect  when  ab  of  pkeceuino  term.]  §31.  If  it  is  stipulated,  of  record, 
tliat  a  judgment,  decree  or  order  so  entered  of  record  shall  be  final,  then  such  judgment, 
decree  or  order  shall  have  the  same  force  and  effect  as  if  it  had  been  entered  at  the  term 
preceding  the  time  it  is  entered,  subject  to  the  right  of  appeal  or  writ  of  error:  Provided, 
it  shall  not  take  effect  as  a  lien,  except  from  the  date  of  the  entry  thereof.  [L.  1859,  p. 
133,  §3. 

67.  Powers  of  judges  in  vacation.]  §  32.  The  several  judges  of  said  courts 
shall  have  power,  in  vacation,  to  hear  aud  determine  motions  to  dissolve  injunc-  [*o33 
tioHs,  stay  or  quash  executions,  to  make  all  necessary  orders  to  carry  into  effect  any 
•Iccree  previously  entered,  including  the  issuance  of  necessary  writs  therefor,  to  order 
the  issuance  of  writs  of  certiorari,  to  permit  amendments  in  any  process,  pleading  or 
jiroceuding  in  law  or  in  equity.  Any  order  so  made  shall  be  signed  by  the  judge  making 
it,  and  filed  and  entered  of  record  by  the  clerk  of  the  court  in  which  the  proceeding  is 
liad,  and  from  the  date  of  such  filing  shall  have  like  force  aud  effect  as  if  made  at  a  regu- 
lar term  of  such  court.  The  pendency  of  a  term  of  court  in  another  county  than  that  in 
which  the  suit  is  pending,  or  about  to  be  commenced  by  the  same  judge,  shall  not  pre- 
vent tlie  granting  of  such  order.     [L.  1871-2,  p.  504,  §  1,  2. 

68.  Notice.]  6  33.  No  such  order  shall  be  granted  in  vacation,  unless  the  party 
applying  therefor  shall  give  the  opposite  party  or  his  attorney  of  record  reasonable 
notice  of  his  intended  application.     [L.  1871-2,  p.  504,  |  2. 

69.  Rui.es  of  court.]  §  34.  The  said  courts  may,  from  time  to  time,  make  all 
such  rules  for  the  orderly  disposition  of  business  before  them  aa  may  be  deemed  expe- 
dient, consistent  with  law. 


ADDITIONAL  JUDGES  OF  SUPERIOR  COURT  OF  COOK  COUNTY. 

AS  ACT  providing  for  an  Increase  in  the  number  of  judges  of  the  superior  court  of  Cook  county.    [Approved  April 
15, 18;5.    In  force  July  1. 187b.    L.  1875.  p.  74 ;  Legal  News  Ed.,  p. «».] 

70.  Additional  judges  provided  foe.]  §  1.  Jie  it  enacted  by  the  People  of  the 
i'^Me  of  Illinois,  represented  in  the  General  Assembly,  That  for  every  fifty  thousand 
inhabitants  over  and  above  a  population  of  four  hundred  thousand  in  the  county  of 
Cook,  there  shall  be  added  one  judge  to  the  superior  court  of  Cook  county,  until  said 
tourt  shall  be  composed  of  nine  judges. 

71.  Duty  of  governor — election.]  §  2.  It  shall  be  the  duty  of  the  governor  of 
this  stat«,  whenever  he  ascertains  from  the  census  of  this  state,  or  of  the  United  States,  that 
the  county  of  Cook  is  entitled  to  one  or  more  additional  judges,  as  provided  in  section 
twenty-three,  article  six,  of  the  constitution  of  this  state,  to  issue  a  writ  for  the  election 
of  ont!  judge  for  every  fifty  thousand  inhabitants  above  a  population  of  four  hundred 
thousand  in  said  county;  and  such  election  shall  take  place  on  Tuesday  next  after  the 
firet  Monday  of  November,  A.  D.  1875,  unless  the  said  writ  of  election  is  issued  after  that 
date,  in  which  event  the  governor  shall  designate  the  day  when  such  election  shall  be  held. 
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ADDITIONAL  JUDGES  OF  CIRCUIT  COURT  OF  COOK  COUNTY. 

AN  ACT  to  provide  for  an  increase  of  the  number  of  judges  of  the  Cir'^uit  Court  of  cook  County.    [Approved  and 
lu  force  May  4, 1^87     I..  1SS7,  p.  157;  Legal  News  Ed.,  p.  12a] 

WnEHBAS,  It  appears  by  a  canvass  of  this  State,  commonly  known  as  the  school  cen- 
sus, taken  in  the  year  188t5,  pursuant  to  law,  that  the  numlier  of  inhabitants  of  tho  said 
county  of  Cook  was  over  nine  hundred  and  sixteen  thousand  (916,000),  and  that  thereby 
said  county  is  entitled  by  section  23,  article  6  of  tho  Co.nstitution  of  this  State  to  six 
additional  judges,  therefore: 

713'.  Election  and  teums  of.]  §  1.  Be  it  enacte'l  by  the  People  of  the  State  of 
Tilinois,  represented  in  the  General  Assembl;/,  That  an  election  be  held  by  the  qual- 
ified electors  of  said  county  of  Cook  on  the  first  Monday  of  June,  next  after  this  act 
shall  take  effect,  for  six  additional  judpres  of  the  circuit  court,  whose  term  of  office 
shall  expire  upon  the  first  Monday  in  June,  IS'Jl,  upon  the  election  and  qualification 
of  their  successors  in  office. 

71b.  Election  OP  successors.]  §2.  Upon  said  first  Monday  in  June,  1891,  and 
every  six  years  thereafter,  there  shall  be  elected  at  the  same  time  and  in  the  same  man- 
ner as  the  other  judjres  of  said  circuit  court,  six  judpfes,  successors  in  office  of  tho 
judges  by  this  act  authorized  to  be  elected. 

71c.  Emeugenct.]  §  3.  All  acts  in  conflict  herewith  are  hereby  repealed,  anil 
whereas  the  docket  of  said  court  being  much  overcrowded,  an  emergency  exists.  This 
act  shall  go  into  effect  upon  its  passage. 

ADDITIONAL  JUDGES  OF  CIRCUIT  AND  SUPERIOR  COURTS  OF  COOK 

COUNTY. 

AS  ACT  to  provide  fornn  increasoof  the  number  of  Judges  i>f  the  rlrcnitft'id  Superior  Courts  of  the  county  of  OooK. 
[Approved  June  -■«,  IbM.    In  force  Juiy  1,  IbOS.    L.  Ib'JS,  p.  91:  Legal  ^ews  EJ..  p.  SS.] 

71d.  Additional  judges.]  §  1.  Be  it  enacted  by  the  People  of  the  Slate  of 
Illinois,  represented  in  the  General  Assembly,  That  as  it  appears  by  a  canvass  of  this 
State,  commonly  known  as  the  school  census,  taken  in  the  year  18!)2,  pursuant  to  law, 
that  the  number  of  inhabitants  of  the  county  of  Cook  is  over  one  million  five  hundred 
thousand  (1,500,000),  and  that  thereby  said  county  is  entitled  by  section  'i'6  of  article 
0  of  the  Constitution  of  this  State  to  additional  judges,  therefore  the  number  of  judges 
of  the  Circuit  Court  of  the  County  of  Cook  be  and  is  hereby  increased  from  eleven,  its 
present  number,  to  fourteen,  and  that  the  number  of  juilges  of  the  Superior  Court 
of  the  County  of  Cook  be  and  is  hereby  increased  from  nine,  its  present  number,  to 
twelve. 

71e.  Election  of  judges.]  §  2.  On  Tuesday  after  the  first  Monday  of  November, 
A.  I).  1893,  there  shall  l)e  elected  three  additional  judges  of  the  Superior  Court  of  said 
county  of  Cook  and  three  additional  judges  of  the  Circuit  Court  of  said  county  of  Cook. 

71f.  Terms  OF  ADDITIONAL  SUPERIOR  court  judges.]  §3.  The  said  additional 
judges  of  said  Superior  Court  shall  hold  their  offices  for  a  term  of  six  years  and  until 
their  successors  shall  be  elected  and  qualified. 

71gf.  Terms  of  additional  circuit  court  judges.]  §  4.  The  terms  of  office  of 
said  three  additional  judges  of  the  Circuit  Court  shall  expire  on  the  first  Monday  of 
June,  A.  D.  1897,  upon  the  election  and  qnalification  of  their  successors  in  office,  and 
upon  the  said  first  Monday  of  June,  A.  D.  1897,  and  every  six  years  thereafter,  ther« 
shall  be  elected  at  the  same  time  and  in  the  same  manner  as  the  other  judges  of  th«j 
Circuit  Court,  three  judges,  successors  in  office  of  the  circuit  judges  by  this  act 
authorized  to  be  elected. 

JUDICIAL  CIRCUITS. 

AN  act  to  divide  tho  state  of  Illinois,  exclusive  of  the  county  of  Cook,  into  Judlelnl  circuits.    [Ap-roved  June  2. 
1877.    In  force  July  1,1S77.    Laws  1877,  p.  73;  Legal  News  Ed.,  p  7.\] 

72.  Circuits.]  §1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly,  That,  in  lieu  of  the  circuit  courts  provided  for  in 
section  thirteen  (13)  of  article  six  (6)  of  the  constitution,  and  now  existing,  the 
state  of  Illinois,  exclusive  of  the  county  of  Cook,  be  and  the  same  is  hereby  divided 
into  judicial  circuits  as  follows: 

^irst  Circuit — The  counties  of  Franklin,  Saline,  Williamson,  Jackson,  Union, 
Johnson,  Pope,  Hardin,  Massac,  Pulaski  and  Alexander. 

Second  Circuit— The  counties  of  Cumberland,  Effingham,  Clay,Ja8per,  Richland,  Law- 
rence, Crawford,  Jefferson,  Wayne,  Edwards,  Wabasii,  White,  Hamilton  and  Gallniin. 

Tliird  Circuit — The  counties  of  Bond,  Madison,  St.  Clair,  Marion,  Clinton,  Wash- 
ington, Randolph,  Monroe  and  Perry. 
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Fourth  Circuit — The  counties  of  Vertnilion,  Edn^ar,  Olurk,  Coles,  Douglas,  Cham- 
paijr",  Piatt,  Moultrie  and  Macon. 

Fifth  Circuit — The  counties  of  Sangamon,  Muco-jpin,  Christian,  Montgomery,  Fay- 
ette and  Shelby. 

Sixth,  Circuit — The  counties  of  Hancock,  Adams,  Fulton,  McDonough,  Schuyler, 
Brown  and  Pike. 

Seventh  Circuit — The  counties  of  DeWitt,  I^ogan,  Menard,  Mason,  Cass,  Morgan, 
Scott,  Greene,  Jersey  and  Calhoun. 

Eig/Uh  Circuit— The  counties  of  Putnam,  Marshull,  Woodford,  Tazewell,  Peoria  and 
Siaik. 

Ninth  Circuit — The  coueities  of  Bureau,  I^aSalle,  "Will  and  Grundy. 

Tenth  Circuit — The  counties  of  Rock  Island,  Mercer,  Henry,  Henderson,  Warren 
(inil  Knox. 

Eleventh  Circuit — The  counies  of  McLean, Ford,Kankii.kee,Iroquois  and  Livin<Tst(>nr!. 

TiceJfth  Circuit — The  counties  of  Boone,  DeKulb,  McHeiiry,  Lake,  Kane,  DuPage 
and  Kon'lall. 

Thirteenth  Circuit — The  counties  of  Jo  Daviess,  Stephenson,  Winnebago,  Carroll, 
Whiteside,  Ogle  and  Lee. 

73.  Election  op  additional  judges.]  §  2.  The  present  judges  of  the  circuit 
coirt  shall  be  judges  for  the  respective  circuits  in  which  they  may  reside.  And  on 
the  first  Monday  in  August,  in  the  year  of  our  Lord,  1877,  there  shall  be  elected  in  each 
of  the  said  circuits  hereby  created,  by  the  electors  thereof,  one  additional  circuit  judge, 
■flaking  the  number  of  judges  in  each  of  said  circuits  three.  The  notices  for  said  elec- 
tiiin,  the  manner  of  holding  and  conducting  the  same,  and  canvassing  the  votes  cast 
«'ull  he  as  provided  in  an  act  entitled  ''An  act  iu  regard  to  elections,  and  to  provide  for 
filling  vacancies  in  elective  oflSccs,"  approved  April  3, 1872:  Provided,  That  the  terms 
of  ofiiice  of  the  judges  elected  under  this  act,  on  the  first  Monday  of  August,  1877,  shall 
expire  on  the  first  Monday  of  August,  1879. 

74.  MAXNEn  OP  HOLDING  COURT — ASSIGNMENT  OF  JUDGES.^      §  3.      The  judges  of 

the  several  circuits  shall  hold  the  circuit  courts  in  their  circuits,  m  such  a  manribr  as  to 
best  dispose  of  the  business  thereof,  as  they  may  arrange  among  themselves;  and  in  case 
such  judges  are  unable  to  agree  as  to  the  manner  of  holding  their  courts,  and  as  to  the 
counties  in  which  they  are  severally  to  preside,  then  they  shall  refer  the  matter  to  the 
chief  justice  of  the  supreme  court,  who  shall  assign  said  judges  to  such  counties  in  their 
circuits,  respectively,  as  he  may  determine;  and  the  chief  justice  of  the  state  may  assign 
any  of  said  judges  of  the  circuit  court,  when  they  are  not  occupied  in  holding  court  in 
their  own  circuits,  to  hold  court  in  any  other  circuit  of  the  state  •where  there  may  arise 
B  necessity  therefor. 

75.  Election  of  judges.]  §  4.  On  the  first  Monday  of  June,  1879,  there  shall 
be  elected  in  each  of  said  circuits,  by  the  electors  thereof,  by  general  ticket,  three 
judges  of  the  circuit  court,  whose  terms  of  office  shall  be  six  years;  and  every  six  years 
thereafter  there  shall  in  like  manner  be  elected  in  each  of  said  circuits  three  judges  of 
the  circuit  court,  whose  terms  of  office  shall  be  as  aforesaid.     [See  "  Elections,"  ch.  40, 

7G.  Repeal.]  g  5.  That  all  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

TERMS  OF  COURTS  OF  COOK  COUNTY.  [*334 

AX  ACT  to  fix  the  terms  of  the  courts  of  Cook  county.    [Approved  February  9, 1374.    In  force  July  1, 1871.] 

77.  Circuit,  superioe  AND  CRIMINAL.]  §1.  Be  it  enacted  by  the  People  of  the 
St<Uc  of  Illinois,  represented  in  the  General  Assembly,  That  the  terms  of  the  circuit 
court  of  Cook  county  shall  commence  on  the  third  Monday  of  every  month.  That  the 
terms  of  the  superior  court  of  Cook  county  shall  commence  on  the  first  Monday  of  every 
month.  That  the  terms  of  the  criminal  court  of  Cook  county  shall  commence  on  the 
first  Monday  of  every  month.  

TERMS  OF  CIRCUIT  COURTS. 

AN  ACT  eoncemlng  circuit  courts,  and  to  fix  the  Ume  for  holding  the  same  in  the  several  counties  In  the  Judicial 
lirouita  in  the  tttate  of  Illinois,  exclusive  of  the  county  of  Cook.  [Approved  May  24, 1879.  In  force  July  1, 187'J. 
L  ISTa,  p. !»;  Legal  News  Ed.,  p.  83. 

78.  Times  op  holding  court.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
ofJllinois,representedin  the  General  Assembly,  That  hereafter  the  times  for  holding  the 
circuit  courts  in  the  several  counties  composing  the  various  judicial  .circuits  in  the  State 
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7'errns  of  circuit. 
of  Illinois,  exclusive  of  the  county  of  Cook,  as  said  circuits  have  been  defined  by  a  law 
of  the  general  assembly,  approved  June  2,  187i',  be  as  follows: 

7Sa.  §  2.  First  circuit — In  the  county  of  Union,  on  the  third  Monday  of 
March,  the  third  Monday  of  June  and  the  second  Monday  of  November;  in  thu 
county  of  Jackson,  on  the  second  Monday  of  January,  the  second  Monday  of  April 
and  tiie  second  Monday  of  September;  in  the  county  of  Williamson,  on  the  first  Mon- 
day of  February,  the  first  Monday  of  May  and  the  fourth  Monday  of  September;  in  the 
county  of  Franklin,  on  the  fourth  Monday  of  April  and  the  fourth  Monday  of  October; 
in  the  county  of  Saline,  on  the  second  Monday  of  March  and  the  second  Monthiv  of 
September;  in  the  county  of  Alexander,  on  the  second  Monday  of  February,  tho  sec- 
ond Monday  of  May,  the  second  Monday  of  July  and  the  second  Monday  ol  October; 
Provided.,  the  term  to  be  held  on  the  second  Monday  of  July,  in  Alexander  county, 
shall  be  held  exclusively  for  criminal  business;  in  the  county  of  Pulaski,  on  the  fourth 
Monday  of  April  and  the  fourth  Monday  of  October;  in  the  coiinty  of  Pope,  on  the  first 
Mondity  of  May  anti  the  second  Monday  of  October;  in  the  county  of  Mas.sac,  on  the 
second  Monday  of  April  and  the  fourth  Monday  of  November;  in  the  county  of  Hardin, 
on  the  fourth  Monday  of  February  and  the  fourth  Monday  of  Sej)tember;  in  the  county 
of  Johnson,  on  the  fourth  Monday  of  March  and  the  second  Monday  of  November; 
Provided,  that  no  grand  jury  shall  be  summoned  to  attend  at  said  May  term  in  Alex- 
ander county,  and  that  no  grand  or  petit  jury  shall  be  summoned  to  attend  at  said  June 
term  in  Union  county,  e.xcept  by  special  order  of  the  judge  holding  such  term  of  court. 
[As  amended  by  act  a])proved  June  17,  1801.     In  force  July  1,  18!JI.     L.   I8!U,  p.  92. 

ySb.  §  3.  Second  circuit — In  the  county  of  Lawrence,  on  the  first  Mondays  of 
February  and  August;  in  the  county  of  Cumberland,  on  the  third  Mondays  of  Feb- 
ruary and  August;  in  the  county  of  Crawford,  on  the  first  Mondays  of  March 
and  September;  in  the  County  of  Clay,  on  the  second  Mondays  of  March  and 
September;  in  the  county  of  Richland,  on  the  second  Mondays  of  April  and 
November;  in  the  county  of  Effingham,  on  the  third  Monday's  of  March  and 
October;  in  the  county  of  Jasper,  on  the  third  Monday  of  May  and  first  Monday  of 
December;  in  the  county  of  Jefferson,  on  the  second  Mondays  of  May  and  December; 
in  the  county  of  Hamilton,  on  the  fi)urth  Mondays  of  February  and  September;  in 
the  county  of  Wayne,  on  the  third  Mondays  of  March  and  October;  in  the  county 
of  Edwards,  on  the  second  Mondays  of  April  and  November;  in  the  county  of  Wabash, 
on  the  third  Mondays  of  April  and  November;  in  the  county  of  White,  on  the  first 
Monday  of  January,  the  second  Monday  of  March,  the  first  Monday  of  June,  and  the 
first  Monday  of  August;  in  the  county  of  Gallatin,  on  the  first  Mondays  of  February 
and  September;  in  the  county  of  Sit)ujamon\,  on  the  Jirst  Motidni/s  of  Sr.pfember, 
November,  J'annari/,  March  and  Mai/;  in  the  county  of  Montgomery],  on  the  first 
Monday  of  Kovember  and  third  Mondays  of  January  and  April:  Prodded, 
that  the  January  and  June  terms  of  the  court  to  be  held  in  the  county  of  White  shall 
be  devoted  exclusively  to  the  transaction  of  any  business  in  criminal,  civil  and 
chancery  cases  not  requiring  a  jury  or  where  a  trial  by  jury  is  waived;  and  for  these 
terms  of  court  no  grand  or  petit  jury  shall  be  summoned  or  impaneled:  Proi'idfd, 
^hat  the  January  term  in  Montgomery  county  and  the  May  term  in  Satigamon  county 
shall  have  no  iury  summoned  unless  tlie  same  is  done  on  the  written  order  of  the  jiiil<Te. 
[As  amended   by  act  approved  June   16,   1891.     In   force  July  1,   1891.     L.   1891. 

VSC.  §  4.  Third  circuit — In  the  county  of  St.  Clair,  on  the  second  Monday  of 
January,  second  Monday  of  April,  and  the  third  Monday  of  September;  in  the  county 
of  Madison,  on  the  third  Monday  of  March  and  third  Monday  of  October;  in  the  county 
of  Bond,  on  the  third  Monday  of  March  and  first  Monday'  of  September;  in  the  county 
of  Marion,  on  the  third  Monday  of  July  and  seconil  Monday  of  January;  in  the  county 
of  Randolph,  on  the  first  Mondays  of  March  and  Se])teinber;  in  the  county  of  Monroe, 
on  the  third  Mondays  thereafter;  in  the  county  of  Washington,  on  the  second  Mon- 
days thereafter;  in  the  county  of  Perry,  on  the  third  Mondays  thereafter;  in  the 
county  of  Clinton,  on  the  second  Mondays  thereafter:  Provided,  that  all  suits  com- 
menced tor,  and  all  process  made  returnable  to,  and  all  causes  continued  to  the  August, 
1891,  term  of  the  ilarion  County  Circuit  Court,  shall  be  treated  and  held  to  be  com- 
menced for,  returnable  to,  and  continued  to  the  July,  1891,  term  of  said  court,  as 
provided  by  this  act,  and  all  such  suits,  process  and  continuances  shall  stand  as  though 
the  same  had  been  made  returnable  to  and  continued  to  said  July  term  of  said  court. 
[As  amended  by  act  approved  June  13, 1891.     In    force  July  1,  1891.     L.  1891,  p.  1*5. 

tNini-:    >Hnifiii))oii  »)itt    Jlu:it^viiiory  cuuntivs  aru  uul  tu   tlio  SAUie   circuit  us  tliu  utliL-r  cuuutic^   iiaiiKil    lu  tins  S4.-cii'>u, 
Tlivy  lire  iu  tlie  nfUi  circuit. 
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Terms  of  circuit. 

78d.  §  5-  Fourth  circnit — In  the  county  of  Vermilion,  on  the  first  Monday  in 
February,  third  Monday  of  May  and  first  Monday  of  October;  in  the  county  of  Edjrar, 
on  the  second  Monday  of  March,  and  the  second  Monday  of  September;  in  the  county 
of  Douglas  on  the  second  Monday  of  April,  and  the  second  Monday  of  October;  in  the 
county  of  Clark,  on  the  third  Monday  in  April,  and  the  third  Monday  in  October;  iti 
the  county  of  Coles,  on  the  second  Monday  of  April,  and  the  second  Monday  of  No- 
vember; in  the  county  of  Piatt,  on  the  first  Monday  of  September,  and  first  Monday  of 
February;  in  the  county  of  Champaign,  on  the  fourth  Monday  of  September,  and  first 
Monday  in  March;  in  tiie  county  of  Moultrie,  on  the  third  Monday  in  November  and 
tnird  Monday  of  April;  in  the  county  of  Macon,  on  the  second  Monday  of  January,  the 
first  Monday  of  June  and  the  fourth  Monday  of  September.  [As  amended  by  act  ap- 
j)rjved  Jane  26,  1885.     In  force  July  ],  1S85.     L.  1885,  p.  09;  Legal  News  Ed.,  p.  (il . 

78e.  Time  for  holding  court.]  §  6.  In  the  county  of  Sangamon,  on  the 
first  Monday  of  September,  November,  January,  March  and  M:iy ;  in  the  county  of  Mont- 
5;oinery,  on  the  first  Monday  in  November  and  the  third  Monda3'S  of  .January  and 
.\pril;  Provided,  that  the  January  term  in  Montgomery  county  and  the  M;iy  term  in 
Sangamon  county  shall  have  no  jury  summoned  unless  the  same  is  done  on  the 
written  order  of  the  judge.  In  the  county  of  Macoupin,  on  the  fourth  Monday  of 
January,  the  third  Monday  in  February,  the  first  Monday  in  June  and  the  third  Mon- 
day in  September;  in  the  county  of  Christian,  on  the  first  Monday  in  March,  tho 
first  Monday  in  August  and  the  third  Monday  in  November;  in  the  county  of  Fay- 
ette on  the  third  Tuesday  after  the  first  Tuesday  in  February  and  the  fourth  Tnes- 
ilsy  in  August;  in  the  county  of  Siielby  on  the  first  Tuesday  of  April  and  the  eighth 
Tuesday  after  the  third  Tuesday  in  August.  [As  amended  bv  act  approved  June 
!7,  18SI3.     In  force  July  1,  1893.     L.  18J3,  p.  441;  Legal  News'Ed.,  p.  03. 

78f.  §  7.  Sixth  circuit — In  the  county  of  Adams,  on  the  third  Monday  in 
January  and  fourth  Monday  of  March,  and  on  the  third  Monday  of  May,  and  on  the 
third  Monday  of  June,  and  third  Monday  of  September,  and  on  the  fourth 
.Monday  of  October;  in  the  county  of  Hancock  on  the  first  Mondays  of 
March,  June  and  October;  in  the  county  of  McDonough  on  tho  first  Tues- 
day of  February,  the  second  Tuesday  of  May,  and  tho  second  Tuesday 
of  September:  Provided,  that  the  May  term  shall  be  devoted  exclusively  to  the  trial  of 
chancery  causes,  and  to  the  trial  or  transaction  of  any  business  in  civil  and  criminal 
cases  not  requiring  a  jury,  and  no  jury  shall  be  impaneled  for  said  May  term.  In  the 
county  of  Brown  on  the  fourth  Monday  of  February  and  the  first  Monday  of  Septem- " 
ber;  in  the  county  of  Fulton  on  the  second  Monday  of  March,  the  third  Monday  of 
August  and  the  first  Monday  of  December;  in  tho  county  of  Pike  on  the  second  Mon- 
day of  April,  the  third  Monday  of  June  and  the  second  Monday  of  November:  Pro- 
vided, th.it  the  June  term  shall  be  devoted  exclusively  to  the  trial  of  chancery  causes, 
and  to  the  trial  or  transaction  of  any  business  in  civil  and  criminal  cases  not  requiring 
»  jury,  and  no  jury,  grand  or  petit,  shall  bo  summoned  for  said  June  term.  In  tho 
county  of  Schuyler  on  the  fourth  Tuesday  in  April  and  the  third  Tuesday  in  October. 
[As  amended  by  act  approved  and  in  force  June  17,  1891.     L.  1891,  p.  95. 

7Hg,  §  8.  Seimith  circuit — In  the  county  of  DeWitt,  on  the  third  Monday  of 
.March,  fourth  Monday  of  August,  and  first  Monday  of  December;  in  the  county  of 
Logan,  on  the  third  Mondays  of  January,  May  and  September;  in  the  comity  of  Me- 
nard, on  the  first  Monday  in  March  and  third  Mondays  of  July  and  October;  in  the 
county  of  Mason,  on  the  second  Monday  of  February  and  first  Mondays  of  August  and 
November;  in  the  county  of  Ca.ss,  on  the  first  Monday  of  April,  third  Monday  of 
August  and  first  Monday  of  October;  said  August  term  in  said  county  of  Cass,  to  be 
devoted  to  the  trial  of  chancery  cause*,  and  such  other  business  as  may  be  transacted 
without  the  intervention  of  a  petit  jury.  In  the  county  of  Green,  on  tho  fourth  Mon- 
day of  February  and  the  first  Monday  of  September;  in  the  county  of  Jersey,  on  the 
third  Monday  of  March  and  fourth  Monday  of  September;  in  the  county  of  Calhoun,  on 
the  second  Mondays  of  April  and  October;  in  the  county  of  Scott,  om  the  fourth  Mon- 
days of  April  and  October;  in  the  county  of  Morgan,  on  the  second  Mondays  of  May 
and  November.  [As  amended  by  act  approved  June  26,  1885.  In  force  July  1,  1885. 
L  1885,  p.  69, 

78h.  §  9.  Eighth  circuit. — In  the  coiinty  of  Peoria,  on  the  first  Mondays  in 
February,  May,  October  and  December;  in  the  county  of  Stark,  on  the  second  Mon- 
divs  of  March  and  September;  in  the  county  of  Tazewell,  on  the  first  Mondays  of  May 
and  February,  and  tho  second  Mondays  of  September  and  November;  in  the  county  of 
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Terms  of  circuit. 
Marshal],  on  the  second  Monday  of  January  and  the  first  Mondays  of  June  and  Octo- 
ber; in  the  county  of  Putnam,  on  the  first  Monday  of  March  and  the  fourth  Monday 
of  October;  in  tiie  county  of  Woodford  on  the  second  Tuesday  of  April  and  the  first 
Tuesdays  of  August  and  December  in  each  year.  At  the  April  term  of  the  Wood- 
ford County  Circuit  Court  no  grand  or  petit  jury  shall  be  required  to  attend  without  the 
special  order  of  the  presiding  judge  of  said  court.  [As  amended  by  act  approved  June 
19,  ls!)l.     In  force  July  ],  I'S'Jl.     L.  1891,  p.  9li;  Legal  News  Ed.,  p.  75. 

T8i.  §  10.  yitUh  circuit — In  the  county  of  La  Salle,  on  the  second  Monday  of 
October,  second  Monday  of  January,  second  Monday  of  March  and  the  second  Mon- 
day of  June;  in  the  county  of  Bureau,  on  the  third  Monday  of  March  and  fourth 
Monday  of  August  and  the  first  Monday  in  December;  in  the  county  of  Grundy  on 
the  first  Mondays  in  September  and  March;  in  the  county  of  Will,  on  the  first  Mon- 
<lny  of  Jnnuary  and  the  third  Monday  of  May,  which  terra  shall  close  on  the  last  Sat- 
urday in  June,  and  the  tliird  Monday  of  So])tember.  [As  amended  by  act  approved 
May"29,  J88o.     In  force  July  1,  18S5.     L.  1885,  p.  C7;  Legal  News  Ed.,  p.  CI. 

TfHj.  §  11-  Tenth  circuit — In  the  county  of  Rock  Island,  on  the  first  Mondays 
of  January,  May  and  September;  in  the  county  of  Henry,  on  the  second  Mondays  of 
February,  June  and  October;  in  the  county  of  Mercer  on  the  third  Monday  of  March, 
fourth  >ionday  of  November  and  second  Monday  of  August;  in  the  county  of  Knox, 
on  the  first  Mondays  of  February  and  June  and  the  third  Monday  in  October;  in  the 
county  of  Warren,  on  the  first  Monday  of  January  and  May  and  third  Monda}'  of 
September;  in  t!ie  county'of  Henderson,  on  the  first  Monday  of  March  and  fourth 
Monday  of  Ausjust.  [As  amended  by  act  approved  June  2G,  1885.  In  force  July  1, 
1885.    'L.  188j,  p.  69;  Lesral  News  Ed.,  p.  iii. 

7ftk.  Time  fob  iioi.dixo  coukt.]  §  12.  Eleventh  circtnC — In  the  county  of 
Livingston  on  the  first  Tuesdays  of  January  and  May  and  second  Tuesday  of  October; 
in  the  county  of  Iroquois  on  the  first  Tuesdays  of  March  and  November,  and  third 
Tuesday  of  June;  in  the  county  of  McLean  on  the  second  Monday  in  September,  first 
Monday  of  November,  first  Monday  of  F'ebruary  and  fourth  Monday  of  April;  in  the 
county  of  Ford  on  the  third  Tuesday  of  August  and  first  Tuesdays  of  April  and 
December;  in  the  county  of  Kinkakee  on  the  first  Tuesdays  of  April  and  December 
and  third  Tuesday  of  September  and  the  fourth  Tuesday  of  January.  Pr^oided,  that 
the  January  term  shall  be  devoted  exclusively  to  the  trial  of  chancery-  cases  and  to  the 
•  trial  or  transaction  of  any  business  in  civil  and  criminal  cases  not  requiring  a  jury  and  no 
jury  shall  be  impaneled  for  said  January  term.  [As  amended  bv  act  approved  June 
17,'l893.     In  force  July  1,  189.3.     L.  18*93,  p.  93;  Legal  News  Ed.,  p.  04. 

781.  §  13.  Twelfth  circuit — In  the  county  of  Kane,  on  the  first  Monday 
of  February,  on  the  third  Monday  of  April  and  on  the  first  Monday  of  October;  in  the 
county  of  Du  Page,  on  the  third  Mondays  of  March  and  S(!ptember;  in  the  county  of 
Kendall  on  the  second  Monday  of  March  and  the  third  Monday  of  October;  in  the 
county  of  Boone,  on  the  second  Mondays  of  September  and  February;  in  the  county 
of  Do  Kalb,  on  the  third  Monday  of  .lune  and  fourth  Mondays  of  October  and  Febru- 
ary; in  the  county  of  McHenry,  on  the  second  Monday  of  January  and  fourth  Mon- 
days of  May  and  September;  and  in  the  county  of  Lake,  on  the  second  .Monday  of 
March  and  the  first  Monday  of  November.  [As  amended  by  act  approved  June  11, 
189L     In  force  July  1,  1891.     L.  1891,  p.  97;  Legal  News  Ed.,  p.  70. 

78ni.  §  14.  Thirteenth  circuit — In  the  county  of  Jo  Daviess,  on  the  second  Mon- 
<iays  of  November  and  February,  and  the  fourth  .Monday  in  May;  in  the  county  of 
Stephenson,  on  the  first  Mondays  of  September  and  December  and  the  third  Monday 
of  March;  and  in  the  county  of  Winnebago,  on  the  first  Monday  in  October,  second 
Monday  in  January  and  the  fourth  Monday  of  April;  in  the  county  of  Lee,  on  the 
first  Monday  of  January,  second  Monday  of  April  and  the  third  Monday  of  September; 
in  the  county  of  Whiteside,  on  the  first  .Monday  of  Februarj-,  second  Monday  oi  -May 
and  the  third  Monday  of  October;  in  the  county  of  (/arroll  on  the  first  Monday  of 
March,  on  the  third  Monday  of  June,  and  the  third  Monday  of  November;  in 'the 
county  of  Ogle,  on  the  third  Monday  of  March,  on  the  fourth  Monday  of  August,  and 
tiie  first  Monday  of  December:  Provided,  that  all  suits  commenced  for,  and  all  proc- 
ess made  returnable  to  any  term  of  court  under  the  law  to  which  this  act  is  amenda- 
tory, shall  be  treated  and  held  to  be  commenced  for  and  returnable  to  the  first  suc- 


Digitized  by  LjOOQ  IC 


CnAPTEB  37.  443  Counrs. 


Terms  of  circuit — Short-hand  reporters. 
ceding  term  of  court  under  this  act,  and  all  such  suits  and  process  shall  stand  is 
though  the  same  had  been  made  returnable  to  such  succcediti"^  term  of  court.  [As 
amended  by  act  approved  June  20,  18fc>5.  In  force  July  1,  1SS5.  L.  1885,  p.  09;  Le- 
ijal  News  Ed.,  p.  62. 

78n.     Repeal.]     8  15.     All  acts  or  parts  of  acts  in  conflict  herewith  be,  and   the 
same  are  hereby  repealed. 

79.  DisPE."*siNG  WITH  JUET.]  §  2.  Whon  in  the  opinion  of  the  Judfres  of  any  of 
the  judicial  circuits  of  this  State,  or  a  majority  of  them,  it  shall  not  be  necessary  for  the 
speedy  administration  of  justice,  to  summon  a  grand  and  petit  jury  or  eitlier  of  them, 
tney  may,  by  an  order  to  be  made  in  vacation,  or  by  the  court  in  term  time,  to  b<! 
entered  of  record  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county  affected 
thereby,  dispense  with  either  or  both  of  such  juries  for  any  term,  or  part  of  term  of 
such  circuit  court,  and  may  designate  what  term  or  terms,  or  part  or  parts  thereof,  shall 
be  devoted  to  criminal  business;  and  what  term  or  terms,  or  part  or  parts  thereof,  shall 
lie  devoted  to  civil  business;  and  such  court,  or  Judges  in  vacation,  shall  have  power  to 
direct  all  process  that  may  issue  or  proceedings  to  be  had,  to  be  made  returnable  to  and 
tu  be  done  at  tbe  appropriate  terms  sot  apart  for  the  different  kinds  of  business  as  tixcd 
by  such  order;  ami  sucii  term  or  terms  shall  in  all  respects  be  treated  only  as  a  term  or 
terms  of  court  for  the  particular  kind  of  business  designated  in  such  order,  which  order 
shall  stand  until  rescinded  by  the  court  in  term  time  or  by  a  majoiity  of  the  Judgus  of 
the  circuit  in  vaeation.  [As  amended  by  act  approved  May  24,  1879.  In  force  July 
1, 1879.    L.  1879,  p.  97;  Legal  News  Ed.  p.  86. 

80.  Peocess  eetuknable,  etc.]  §  3.  All  summons,  subpenas,  notices,  writs,  bonds, 
recognizances,  venires,  papers  and  processes  of  any  kind  whatever,  made  and  served  for  or 
returnable  to  the  several  terms  of  court,  at  such  times  as  said  terms  are  required  to  bo 
held  by  law,  in  force  immediately  prior  to  the  time  this  act  shall  take  effect,  shall  bo 
deemed  and  taken,  and  shall  have  the  same  force  and  effect  as  if  the  same  had  been 
made  and  served  for,  or  returnable  to  the  first  terms  of  court  to  be  held  in  each  county, 
as  fixed  by  this  act;  and  no  action,  suit,  cause  or  proceeding  now  pending  in  any  of  tho 
circuit  courts,  shall  be  abated  by  force  of  the  provisions  of  this  act. 

81.  Repeal.]  §  4.  All  laws  and  parts  of  laws  in  conflict  with  this  act  arc  hereby 
repealed. 

Emergexcy. — Whereas  an  election  takes  place  for  circuit  judges  on  the  second  day 
of  next  June,  for  the  judicial  circuits  fixed  in  the  act  dividing  the  state,  exclusive  of  the 
I'ounty  of  Cook,  into  twenty-six  judicial  circuits;  and  whereas  the  old  judges  hold  courts 
in  the  old  circuits  until  their  successors  are  elected  and  qualified;  and  whereas  several 
circuit  courts  in  the  state  are  held  in  tho  month  of  June;  therefore  an  emergency  has 
•risen  requiring  this  act  to  take  effect  during  said  month  of  June;  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  the  loth  day  of  June,  A.  D.  1873. 

CHANGING  TERMS  OF  COURT. 

AX  ACT  to  avoid  Inconvcnlenccii  arising  ttom.  changing  the  times  of  holding  tho  terms  of  courts.   [Approved 
April  12,  iSl.    In  force  July  1, 1871.    L.  1871-:;,  p.  U24.J 

82.  Epfbct  op  ciiajtge  on  process,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  tlie  General  Assembly,  That  whenever  the  time  for  the 
holding  of  the  term  of  any  court  has  been  or  shall  be  changed  by  law,  all  summonses, 
Bubpenas,  writs,  notices,  bonds,  recognizances,  venires,  papers  and  processes  of  any  kinti 
whatever,  made  and  served  for  or  returnable  to  the  terms  of  court  as  existing  prior  to 
such  change,  shall-  be  deemed  and  taken  and  shall  have  the  same  force  and  effect  as  if 
the  same  had  been  made  and  served  for  and  returnable  to  the  terms  of  court  as  fixed 
by  the  law  making  such  change. 

CIRCUIT  JUDGES  MAY  APPOINT  SHORT-HAND  REPORTEIS. 

AN  ACT  to  aath-vrlso  the  Judges  of  the  circuit  oonrls  to  appoint  short-hand  rpnorters  forthotnkinj  nnrt  p-«->ervft. 
tlon  of  evidi-n:-e  and  lo  provide  for  their  compcuialiou.  [ADprovcJ  iluy  31, 1837.  lu  foroo  July  1. 1887.  L. 
1887.  p.  159;  Legal  News  Ud..  p.  124.J 

82a.  Appoixtme.vt — term  of  office.]  §  1.  Be  it  enacted  by  the  People  of  the 
SVHc  of  Illinois,  represented  in  the  General  Assembly,  Tiiat  the  several  judges  of  the 
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Short-hand  reporters — Criminal  court  of  Cook  cowUy. 
circuit  courts  in  this  State  ba  and  they  are  hereby  authorized  to  appoint  a  short-hand 
reporter  for  their  respective  courts,  whose  duty  shall  be  as  hereinafter  specified.  The 
reporter  so  appointed  shall  hold  his  position  durin<»  the  pleasure  of  the  judges  appoint- 
in;^  him;  not,  however,  to  extendbeyond  the  time  the  jud<]fes  making  such  Hppointment 
shall  be  elected  for:  Provided^  however,  that  in  case  of  the  absence  or  disability  of  the 
reporter  so  appointed  the  presiding  judge  may  appoint  any  other  reporter  to  act  in  his 
place  during  such  absence  or  disability. 

82b.  DuTVANDCOMPKJ(SA.TiON  OF.]  §2.  The  said  reporter  shall  causo  full  phon- 
ograpiiic  notes  of  the  evidence  in  all  trials  in  the  court  for  which  he  is  so  appointed 
»o  be  taUou  down,  and  one  transcript  of  the  same,  if  desired  by  either  party  to  the  suit  or 
by  their  attorney  or  by  the  judge  of  the  court,  to  be  forthwith  correctly  made  and  fur- 
nished to  the  partj'  so  desiring  it.  The  compensation  of  the  reporter  for  taking  such 
phonographic  notes  shall  be  fixed  by  the  judges  appointing  him  at  any  sum  not  ex- 
ceeding five  dollars  per  day.  The  presiding  judge  of  the  court  shall  furnish  to  said 
reporter  at  the  close  of  each  term  of  court  a  certificate  showing  the  amount  per  diem 
due  him,  and  upon  presentation  to  the  county  treasury  of  such  county  he  shall  pay  the  .' 
same  out  of  any  funds  of  such  county  in  his  hands.  Said  reporters  shall  be  allowed  to 
rharge  not  to  exceed  fifteen  cents  per  one  hundred  words  for  making  traiiscripts  of 
said  short  hand  notes,  to  be  paid  in  the  first  instance  by  the  party  on  whoso  behalf  such 
transcript  is  ordered,  and  allowed  and  taxed  as  costs  in  the  suit  and  the  transcript  when 
so  j>aid  for  by  the  party  ordering  it  and  the  charges  for  the  same  is  taxed  as  costs,  the 
sainesiiallbe  filed  and  remain  with  the  papers  in  the  case:  Provided,  hoioever,  thut 
when  the  judge  trying  the  cause  shall,  of  his  own  motion,  order  a  transcript  of  said 
sh')rt  hand  notes  as  hereinbefore  provided,  he  may  direct  the  payment  of  the  charges 
tiierefor  and  the  taxation  of  the  same  as  costs  in  such  manner  as  to  him  may  seem  just: 
Provided,  alicays,  that  the  charges  for  making  but  one  transcript  may  be  taxed  as 
costs,  the  party  first  ordering  the  transcript  shall  have  the  preference,  unless  it  shall  be 
otherwise  ordered  by  the  court. 

83c.  Official  oatii.]  §  3.  Said  reporter  shall,  before  entering  upon  the  duties 
of  his  office,  take  and  subscribe  the  official  oath  to  faithfully  discharge  the  duties  uf  bis 
oilice  to  the  best  of  bis  knowledge  and  ability. 

CRIMINAL  COURT  OF  COOK  COUNTY.  [*330 

AN  ACT  to  revise  the  law  In  relation  to  the  criminal  court  of  Cook  county.   [Approved  Februarr  12, 1S74.    In  force 

July  1, 1874.] 

83.  Sf.al.]  §1.  Be  it  enacted  by  the  People  of  the  State  qf  Illinois,  represented 
in  the  General  Assembly,  That  the  criminal  court  of  Cook  county  shall  have  a  seal,  and 
may  from  time  to  time,  as  may  be  necessary,  renew  or  alter  the  same.  The  expense  of 
such  seal,  and  renewing  and  altering  the  same,  shall  be  paid  by  the  county. 

84.  Place  of  holding.]  §  2.  The  said  court  shall  be  held  in  the  court  house  of 
the  county  of  Cook,  or  in  such  other  place  at  the  county  seat  as  may  be  provided  there- 
for. 

85.  Powers  of  court  and  judges.]  §  3.  The  said  court  and  the  judges  thereof 
shall  have  like  powers  in  all  matters  within  the  jurisdiction  of  said  court,  as  the  circuit 
courts  in  other  counties  may  have  in  like  matters.  [Wiggins  v.  City  of  Chicago,  68  III.,  372. 

86.  Process.]  §  4.  Process  from  said  court  may  be  in  like  form,  and  shall  be 
issued  in  the  same  manner,  as  from  circuit  courts. 

8T.  Practice.]  §  5.  The  practice  in  said  court  shall  be  the  same,  so  far  as  may  be, 
as  in  the  circuit  court. 

88.  Appeals — error.]  §  G.  Appeals  and  writs  of  error  may  be  prosecuted  from 
the  judgments  of  said  court  in  like  manner,  and  upon  the  same  conditions  as  from  cir- 
cuit courts. 

AN  ACT  in  relation  to  the  criminal  court  of  Cook  county.    [Approved  and  In  force  April  21, 18SL    Laws  1881  p  7* 

Legal  .News  Ed.,  p.  W.] 

88a.  F-^./.NCH  COURTS.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi>wi», 
represe-.i,ed  in  the  General  Assembly,  That  tv.-o  or  more  of  the  judges  of  the  criminal 
court  of  Cook  county,  may  each  hold  a  diiferunt  branch  of  said  court  at  the  same  time. 

88b.  Emergency.]  §  )i.  inasmuch  as  there  is  now  pending  in  said  court,  more 
causes  than  can  be  disposed  of  proiii))tl y  by  one  judge  of  the  court,  it  is  hereby  declared 
that  an  emergency  exists  therefor;  and  therefore,  this  act  shall  be  in  force  from  and  af- 
ter its  passage. 
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County, 
COUNTY  COURTS. 

AN  ACT  to  extend  the  Jurisdiction  of  county  courts,  and  to  provide  for  the  practice  thereof  to  fix  the  Hm"  for  hold 
lug  the  same,  and  to  repeal  an  act  therein  named.    [Approved  March  26,  lb74.    In  force  July  1. 1S74.] 

89.  Established — seal.]  §1.  Jie  it  ena(aed  by  the  People  of  the  State  of  Illi- 
nois:, represented  in  the  Gttieral  Assembly,  That  there  shall  be  in  each  of  the  counties 
of  this  state,  now  created  and  orpranizod,  or  which  may  hereafter  be  created  or  orpranized, 

s  court  of  record,  to  be  styled  "  The  County  Court  of County."     S:iid  court 

shall  have  a  seal.     [See  Const.,  art.  li,  §  18.     L.  1849,  p.  62,  §  1.     Bostwick  et  al.  v. 
Skinner  et  al.,  80  III.,  147;  Dale  v.  Irwin,  78  III.,  170. 

90.  Placb  op  holding.]  §  2.  Said  courts  shall  sit  in  the  court  houses  or  usual 
places  of  holding  courts  in  the  several  counties  in  this  state,  or  in  suitable  rooms  pro- 
vided therefor  at  the  county  seat. 

91.  Elkction  of  judge — term  of  office.]  §  3.  The  county  jurlgo  in  each 
county,  shall  be  elected  on  the  Tuesday  after  the  first  Monday  in  November  in  the 
year  1882,  and  on  Tuesday  after  the  first  Monda}'  in  November  every  fourth  year 
thereafter,  and  shall  enter  upon  the  duties  of  his  office  on  the  first  Monday  in  Decem- 
ber after  his  election,  and  sh.ill  hold  his  office  for  four  years,  and  until  his  successor  is 
elected  and  qualified.  [As  amended  by  act  approved  May  10,  1881.  In  force  July  1, 
1881.    L.  1881,  p.  70;  Lepal  News  Ed.,  p.  68. 

92.  Oatd  of  office.]  §  4.  The  county  judyo  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe,  aud  file  with  secretary  of  state  the  following 
oath: 

I  do  solemnly  swear  (or  afSnn.  as  the  cnw  may  be.)  that  I  will  support  the  constitution  of  the  United  States  and 
Uiuconstitutionof  the  state  of  Illinois,  &ud  Iliad  will  faitUfUlly  discharge  ihu  duties  of  ttie  office  of  cuuuly  Judge 
wcording  to  the  best  of  my  ability. 

[L.  1849,  p.  62,  §  3. 

93.  Peobate  jukisdiction.]  §  5.  County  courts  shall  have  jurisdiction  in  all 
matters  of  probate,  settlements  of  estates  of  deceased  persons,  appointment  of  guar- 
dians and  conservators,  and  settlements  of  their  accounts;  all  matters  relating  to  appren- 
tices; proceedings  for  the  collection  of  taxes  and  assessments;  and  in  proceedings  by 
executors,  administrators,  guardians  and  conservators  for  the  sale  of  real  estate  for  the 
*340]  purposes  authorized  by  law,  and  such  other  jurisdiction  as  is  or  may  be  provided 
by  law.  All  of  which,  except  as  hereinafter  provided,  shall  be  considered  as  probate 
matters,  and  be  cognizable  at  the  probate  terms  hereinafter  mentioned.  [L.  1849,  p.  Co, 
§  13. 

9-1.  Pkobate  tkkjis,  etc.]  §  C.  The  terms  of  county  courts  for  all  probate 
buiiness  shall  commanc3  on  the  first  Monday  of  each  month,  and  shall  be  always  open 
for  the  transaction  of  all  probate  business,  and  for  hearing  applications  for  the  discharge 
of  insolvent  debtors  from  arrest  or  imprisonment,  and  all  matters  cognizable  at  such 
proljate  terms  shall  also  be  cognizable  at  the  law  terms  of  such  courts.  [As  amended 
bvact  approved  June  15,  188 r.  In  fores  July  1, 1887.  L.  1887,  p.  162;  Legal  News 
Ed,  p.  125. 

95.  Law  JUEisniCTiON.]  §7.  The  county  courts  shall  have  concurrent  jurisdic- 
tion with  the  circuit  courts  in  all  that  class  of  cases  wherein  justices  of  the  peace  now 
have  or  may  hereafter  have  jurisdiction,  where  the  amount  claimed  or  the  value  of  the 
property  in  controversy  shall  not  exceed  one  thousand  dollars  ($1,000),  concurrent 
jurisdiction  in  all  cases  of  appeals  from  justices  of  the  peace  and  police  magistrates  : 
Provided,  Appeals  from  the  county  judge  when  sitting  as  justice  of  the  peace,  shall 
be  taken  to  the  circuit  court  as  now,  and  in  all  criminal  offenses  and  misderaeanorj 
where  the  punishment  is  not  imprisonment  in  the  penitentiary  or  death,  all  of  which 
shall  be  cognizible  at  the  law  terms  hereinafter  memioned.  [As  atnended  bv  act 
approved  May  21, 1877,     In   force  .July  1,  1877.     L.   1877,  p.  77. 

96.  ■  Law  TEEMS.]  §  8.  The  law  terms  of  the  county  court,  except  as  otherwise 
heriiinafler  provided,  shall  commence  on  the  second  Monday  of  the  months  as  follows, 
to-wit:    In  the  counties  of — 

97.  §  9.     Adams,  on   the  first   Mondays   of  February,  June  and  October.     [As 

amended  by  act  approved  May  13,  1879.     In  force  Julyl,  1879.     L. 
1879,  p.  104;  Legal  News  Ed.,  p.  87. 

98.  §  10.     Alexander  on   the   first  Monday  of  March,  July  and  November.     [As 

amended  by  act  approved  June  15, 1887.     In  force  July  1,  1887.     L. 
1887,  D.  162;  Legal  News  Ed.,  p.  125. 
99*    §  11>     Band,  iu  January,  June  and  November. 
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100.  §  12.     Boone,  in  March,  Juno  and  December.     [As  amended  bv  act  approved 

May  15,  lb79.     In  force  Julv  1,  1879.     L.  1879,  p.  105:  Le^ai  News 
Ed.,  p.  87. 

101.  §13.     Brown,  in  January  and  .Tune. 

10*<S.  8  14.  Bureau,  on  the  first  Mondays  of  January,  June  and  October  in  each 
year.  [As  amended  by  act  apDroved  June  15.  1887.  In  force  Julv 
1,  1887.  I*  1837,  p.  162;  Legal  News  Ed.,  p,125. 

103.  §15.  Calhoun,  in  January  and  August.  [As  amended  by  act  approved  ant^ 
in  force  May  27,  1881.     L.  1881,  p.  71;  Legal  News  Ed.,  p.  67. 

104.  §  IG.     C^irroll,  in  Septomber,  .January  and  Maj*.     [As  amen<Jed    by  act  ap- 
proved June  30,  1885.     In  force  July  1, 1885.     L.  1885,  p.  71;  Legal  News  Ed.,  p.  03. 

105.  [§  17.]     Cass,  on  the  first  Mondays  of  January  and  Julv.     [As  amended  by 

act  approved  June   18,  1891.     In  force  Jufy  1, 1891.     L.  1891. 
p.  98;  Legal  News  Ed.,  p.  76, 
106.     §  18.     Champaign,  in  January,  May,  August  and  November."    [As  amendel^ 

by  act  approved  May  22,  1877.     In  force  July  1,  1877. 
lOT.     §  19.     (christian,  in  April,  June,  October  and  December. 
lOS.     §  20.     Clark — Second  Monday  in  .January,  first   Monday  in  June  and   fi-^t 
Monday  in  September.     [As  amended  by  act  approved  June  3,  1889.     In  force   July 
1, 1889.     L.  1889,  p.  105;  Legal  News  Ed.,  p.  17. 
109.     §  21.    Clay,  in  January  and  June.     [As  amended   by  act  approved  and  in 
force  May  15,  1879.     L.  1879,  p.  105;  Legal  News  Ed.,  p.  87. 
Clinton,  in  February  and  August. 

Coles,  in  March  and  September.     [As  amended  by  act  approved  and 
in  force  May  27, 1881.     L.  1881,  p.  71 ;  Legal  News  Ed.,  p.  67. 
112      §  24.    Cook,  in  January,  February,  March,  April,  May,  June,  July,  August, 
September,  October,  Novemberand  December.     [As  amended  bv 
act  approved    May    22, 1877.    In  force  July  1,   1877.    L.  1877,  " 
p.  78;  Legal  News  Ed.,  p.  82. 
113.    §25.     Crawford,  Juno   and  D>>cemi->er.     [As  amended  by  act  approved  June 
13,  ISSr.    lu  force  July  1,  1887.     L.  1887,  p.  103;  Legal  News  Ed., 
p.  120. 
114.     §  26.    Cumberland,  in  November  and  May.     [As  amended  by  act  appror^d 
June  23, 1883.    In  force  July  1,  1883.    L.  1883,  p.   72;  I.«iral 
News  Ed.,  p.  67.  ** 

DeKalb,  in  April,  July  and  DecemDer. 
DeWitt,  in  January  and  .June. 
Douglas,  in  January  and  July. 
DiiPage,  in  January  and  June. 
Bklgar,  in  June  and  December. 
Edwards,  in  January  and  July. 

Effingham,  in  June  and  November.     [As  amended  by  act  aporoved 
May  22,  1877.     In  force  July  1,  1877. 
122*     §  34.     Fayette,  in  June  and  December. 
123.     §  35.    Ford,  in  February  and  June. 

^OTB:— The  following  sections  are  >  part  of  the  act  amending  sections  mentioned  In  the  title: 

aU  act  to  amend  sections  fifteen  06).  twenty-three  (23),  thirty-seven  <Xt).  Ibrty-one  (•11),  flfty-two  (52),  (Ifty-elght 
(58),  seventy-eight  (7«).  eighty-four  (84),  nlnety-ninc  (99).  one  hundred  and  thre?  (103),  and  one  hundred  oud 
eight  (108)  of  an  act  entitled  "An  Act  to  extend  the  Jurisdiction  of  county  courts,  and  to  provide  forthcpraetl  • 
thereof ;  to  fix  the  time  for  holding  the  same,  and  to  rep<^fll  an  net  therein  named,"  approved  March  26, 1874 
[Approved  and  In  force  May  27, 1£81.    Laws  1881,  p.  71 ;  Legal  News  £d.,  p.  £7.] 

t.  Cbakos  or  TERMS.]  {1.  £«  if  ctUKftd  6y  Me  A»pte  <tf  fte  Sta<«  (/ iWnoM,  reprewnted  <»  <A«  OeneroZ  i<s*eniMtf,  That 
sections  fifteen  (16),  twenty-three  023),  thirty-seven  (37),  forty-one  (-11).  fifty  two  {ytl).  filly-eight  (.W),  seventy-eight  (78), 
eighty-four  (»4),  ninety-nine  i9U.)  one  hundred  and  three  (103).  and  one  hundred  and  eight  (108),  of  an  act  entitled 
"Anact  to  extend  the  Jurisdiction  of  county  courts,  and  to  provide  for  the  practice  thereof;  to  fix  the  time  let 
■lolding  the  same,  and  to  re;>cai  an  net  therein  named,"  approved  March  26, 1874,  be  amended  to  read  a*  follows : 

[NoTC :— .<^ee  the  several  sections  In  the  text] 

3.  Rktbks  of  whits— no  sotT  TOABkTa.)  12.  All  mmmons,  snbposnas,  writs,  bonds,  recoj^niznnees,  tieni'ret, 
p-xpers  ant)  processes  of  anv  kind  whacovor.  mala  an.l  served  for  or  retur  labie  to  t lie  several  terms  of  court  at  such 
flme<  as  said  terms  are  reqalre^l  lo  be  held  by  tlie  law  in  force  immediately  prior  to  the  tim-J  this  act  shall  take  ef- 
lect,  shall  t>e  deeiajdand  taken  and  shall  have  the  stm;  force  and  ciT^-ct  as  if  the  same  had  been  made  and  served 
tor,  or  returnable,  to,  the  first  term  of  c  >urt  to  be  held  in  each  county  as  (ixeJ  by  this  act.  and  no  action,  suit,  causa 
or  proceeding  now  pending  in  any  of  the  county  courts,  shall  l>e  abated  by  force  of  the  provisions  of  this  act. 

8.  ExERaKNCY.]  2  3.  Whereas,  In  consequence  of  the  condition  of  the  legal  business  of  said  county  of  Winne- 
nneo,  a  term  of  said  county  court  is  required  in  the  month  of  June,  A.  D.  1881,  and  an  emergency  exists ;  therefore, 
>ou  act  shall  take  effect  and  be  In  force  from  and  after  Its  passage. 
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124.  §  3C.     Franklin,  on  the   third  Mondays    of   February  and    August.     [As 

amended  bv  act  approved  Mav   15,  1S7S).     In  force  July  1, 1879. 
L.  1879,  p.  105;  Legal  News  Ed.,  p.  87. 

125.  §  37.     Fulton,  second  Mondavs  in  May  and  October.     [As  amended  by  act 

approved  Mav  23, '1883.      In  force  July  1,  1883.     L.  1883,  p.  72; 
Legal  News  Ed.,  p.  C8. 

126.  §  33.     Gallatin,  on  the  third  Mondays  of  April  and  November.     [As  amend- 

ed by  act  approved  May  15,  1870.     In  force  July  1,  ISTO.     L. 
1879,  p.  105;  Legal  News  Ed.,  p.  87. 

127.  §  C9.     Greene,  in  Decpinber  and  June.      [As  amended  by  act  approved 

March  25,  1875.     In  force  July  J,  1875.      L.  1«75,  p.  71;  Legal 
News  Ed.,  p.  87. 

128.  §  40.     Grundy,  in  January,  June  and  September. 

120.    §  41.     Hamilton,  in  January  and  August.     [As  amended  bv  act  approved 
and  in  force  May  27,  1881.     L.  18bl,  p.  71;  Legal  News  Ed.,  p.  07. 

130.  §  42.     Hancock,  in  April,  Auf^ust  and  December.     [As  amended   by  act 

approved  May  23,  1883.     In  force  July  1,  1883.    L.  1883, p.  73; 
Legal  News  Ed.,  p.  63. 

131.  §  43.     Hiirdiii   on  tii«  Hrsc  Monday  of  February,  June   and   O.-tober.     [As 

amtsndeJ  bvaotnpiiroved  June  15,  188?.    lu  I'oroo  July  1,  18^57.    L. 
18j7,  p.  IGi;  Legal  News  Ed.,  p.  125. 

132.  §44.     Henderson,  in  February  and  October.     [As  amended  bv  act  approved 

June  23,  1883.     In  force  July  1,1883.     L.  1883,  p.  72;  Legal  News 
Ed.,  i>.  67. 

133.  §  45.     Henry,  in  April,  August  and  December.     [As  amended  bv  act  ap- 

proved May  5,  1879.      In   force  July  1,  1879.     L.  1879,  p.  105; 
Legal  News  Ed.,  p.  87. 

134.  §  46.     Iroquois,  in  January,  May  and  October. 

133.  §  47.  Jackson,  in  February,  May  and  November.  [As  amended  bv  act 
approved  June  23,  1883.  In  force  July  1,  1833.  L.  1883,  p. 
72;  Legal  News  Ed.,  p.  67. 

136.  §  4S.     Ja8[)er,  in  February  and  August.     FAs  amended  by  act  approved 

May  22,  1877.    In  force  July  1,  1877. 

137.  §  49.     Jefferson,    on    the  third   Mond.ays  of  March  and    September.      [As 

amended  by  act  approved  May  15,  1879.     In  force  July  1,  1879.  f^. 
1879,  p.  105;  Legal  News  Ed.,  p.  87. 

138.  §  50.    Jersey,  in  May  and  December.     [As  amended  by  act  approved  and 

in  force  March  30,  1883.     L.  1883,  p.  73;  Legal  News  Ed.,  67. 
139*    §  31.     Jo  Daviess,  in  April,  December  and  on  the  third  Monday  of  Septem- 
ber.     [As  amended  by  act  approved   May  15,  1879.      In   force 
July  1,  1879.     L.  1879,  p.  105;  Legal  News  Ed.,  p.  87. 
140.     §  52.     Johnson,  in  March  and  September.     [As  amended  by  act  approved 
and  in  force  May  27, 1881.     L.  1881,  p.  71 ;  Legal  Nes7s  Ed.,  p.  67. 

Kane,  in  June,  September  and  December. 

Kankakee,  in  February,  July  and  November. 

Kendall,  in  March,  September  and  December. 

Knox,  in  April,  August  and  December. 

Lake,  in  January,  April,  June  and  October.* 

'Norit— Anact  tomneiid  section  finy-»!veii(57)  of  an  act  viititled   "  An  Act  lo  extend  tbe  Jurisdiction  ot  Cimniv 

Conro.  and  to  provide  for  the  practice  thereof,  to  fix  ihe  lime  for  holding  the  snme.  and  to  repeal  an  act  ihereih 

lamed."    [ApproTed  March  26. 1S74.    Approved  and  In  force  June  19. 1893     L.  181)3.  p.  »5:  Legal  News  Ed.,  p.  64.| 

^  rEocEssTO  HAVE  KPFKCT  AS  OP  TtKR  cHANOED.)    }  2.    All  Summonses. subpoenas.  wrll8.  bonds,  rccoKnizancea, 

**^(r«. papers  and  processesof  any  kind  whatever,  made  and  served  for  or  returnable  to  the  several  icrm'*of  fonrUat 

"I'll  limes  'f  said  terms  are  required  to  be  hel'l  by  the  low  In  force  immedintely  prior  to  the  lime  this  act  shiill  take 

'ffwi  shall  be  deemed  and  taken,  and  shall  have  the  same  force  and  effect  as  If  the  same  had  been  made  and 

"-rred  f.ir  or  rciurnable  to  the  first  term  oi  conrt  to  bo  held  In  said  cnnnty  as  fixed  by  this  net.  and  no  actlim.  suit. 

csiiie  or  proceed ln<  iiow  pending  in  any  of  the  county  courts  shall  be  abated  by  force  of  the  provisions  of  litis  act. 

,  i-   Emkrqksov.I    {  3.     Whereas,  In  consequence  of  the  condition  of  the  legal  businosa  of  said  county  of  l4ike,  a 

'•*  lenn  of  said  county  court  is  required  In  the  month  of  April,  A.  J>.  l«t)3,  and  au  emergency  exists,  lAerefore  this 

utilyUl  take  eOocl  aud  be  iu  force  from  aud  iiHer  Its  passage. 


141.    1 
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142.    I 
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143.    1 

S  35. 

144.    1 
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143.    ! 
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CouTity. 

140«     §  58.     LaSalle,  on  the   first  Monday  of  .laniiary,  first  Monday  of  March, 

second  Monday  of  May,  first  Mot)day  of    September    and    first 

Monday  of  November.     [As  amended  by  act  approved  June   23, 

1883.     In  force  .July  1,  1883.     L.  1883,  p.  72;  Legal  News,  p.  C7. 

147.     §59.     Lawrence,  in  April  and  October.     [As  amended  bv  act  approved  May 

22,  1877.     In  force  July  1,  1877. 

14S«     §  60.     Lee,  in  December  and  June.     [As  amended  bv  act  approved   May 

10, 1879.     In  force  July  1, 1879.     L.  1879.  p.  100;  L.  N.  Ed.,  p.  88. 

140.     §  01.     Livingston,   on  the  first  Monday  in    March,  June,  September  and 

Deceinlier.     [As  amended  by  act  approved  M;iy  28,  1889.     In  force  July  1,  1839.     L. 

1889,  p.  IOC;  Legal  News  Ed.,  p.  77. 

150.  §  02.     Logan — March  and  November.     [As  amended  bv  act  approved  May 
10,  1889.     In  force  July  1,  1889.     L.  1889,  p.  100;  Legal  News  Ed.,  p.  77. 

151.  §03.     McDonough,  in  June  and  December.     [As  amended  by  act  approved 

and  in  force  March  27,  1875. 
153.     §  64,     McHenry,  in  March  and  November. 

153.     §  65.     McLean,  in  April,  August  and  December.     [As  amended  by  act  ap- 
proved May  22,  1877.     In  force  July  1,  1877. 
Macon,  in  February,  July  and  October.     [L.  1879,  p.  107. 
Macoupin,  in  April  and  December.     [As  amended  by  act  anprovod 
June  23,  1883.      In  force  July  1,  1883.      L.  1883,  d.   72;  Legal 
News  Ed.,  p.  68. 
Madison,  in  February  and  August. 
Marion,  in  April  and  November. 

Marshall,  on  the  third   Mondays  in    April,  August  and   Novrmbor. 
[As  amended  by  act  approved  June  23,  1883.     In  force  July  1, 
1883.     L.  1883,  p.  72;  Lt-gal  News  Ed.,  d.  68. 
159.     §  71.     Mason,  in  J.inuary,  June  and  October. 
IGO.     §  72.     Massao,  in  February  and  July. 
161.     I  73.     Menard,  in  January,  May  and  September. 

16S.  §  74.  Mercer,  in  January,  May  and  October.  [As  amonded  by  act  ap- 
proved June  23,  1883.  In  force  July  1,  1883.  L.  1883,  p.  72; 
Legal  News  Ed.,  p.  68. 

163.  §  75.     Monroe,  in' Ja  uary  and  June.     [As  amended  by  act  aporovcd   May 

15,  1879.     In  force  July  1,  1879.     L.  1879,  p.  105.     Legal  Now's 
Ed.,  p.  87. 

164.  §  76.     Montgomery,  in  January,  May  and  September. 

165.  §  77.     Morgan,  on  the  second  Monday  in  January,  and  on  the  third  Monday 

in  April  and  September. 

166.  §  78.     Moultrie,  in  January  and  August.     [As  amended  by  act  approved  and 

in  force  May  27,  1881.     L.  1881,  p.  71;  Legal  News  Ed.,  p.  67. 

167.  §  79.     Ogle,  in  February,  June  and  November.     [As  amended  by  act  ap- 

proved May  10,  1879.  In  force  July  1,  1879.  L.  1879,  p.  108. 
16S.  §  80.  Peoria,  on  the  first  Monday  of  January,  the  fourth  Mon<iay  of  Man.-li, 
the  fourth  Monday  of  May,  and  the  lourtli  Monday  of  August.  [As 
amended  bvact  approved  and  in  force  April  9,  1891.  L.  IS'Jl,  p. 
98;  Legal  5fews  Ed.,  p.  76. 

169.  §81.     Perry  countv,  in  February  and  September.     [As  amended  by  act  ap- 

proved May  22,  1877.     In  force  July  1,  1877. 

170.  §82.     Piatt,  in  November,  April  and  July.     [As  amended  by  act  approved 

and   in  force    March   16,  1887.     L.   1887,   p.  163;  Legal    News 
Ed.,  p.  126. 

171.  §83.     Pike,  in  January  and  August.     [As  amended  bv  act  approved  March 

29,  1875.     In  force  July  ],  1875. 

172.  §  84.     Pope,  in  Julvand  December.     [As  amended  bv  act  approved  and  in 

force  May  27,  1881.     L.  1881,  p.  71;  LegafNews  Ed.,  p.  67. 

173.  §  85.     Pulaski,  in  January,  June  and  September.  '  [As  amended  by  act  ap- 

proved May  22,  1877.     In  force  July  1,  1877. 
"342]     174.     §  86.    Putnam,  in  October.    [As  amended  by  act  approved  Aprill3, 
1875.     In  force  July  1,1875. 
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Count}/, 
1?5.     §  87.     Randolph,  in  May  and  December.     [As  amended  by  act  approved 
June  -rd,   1883.     In  force  July  1,  1883.     L.  1883,  p.  72;  Legal 
News  Ed.,  p.  68. 

176.  §  88.     Richland,  in  January  and  July. 

177.  §  89.     Rock  Island,  in  March,  July  and  November. 

178.  I  90.     St.  Clair,  in  March,  July  and  Noveraher. 

17d.  §  91.  The  law  terms  of  the  county  court  of  Saline  county  shall  commence 
on  the  second  Mondays  in  the  months  of  February  and  August. 
[As  amended  by  act  approved  March  29,  1875.  In  force  July  1, 
1875. 

189.  §  91^.  Sangamon,  on  the  third  Monday  in  January,  May  and  Septem- 
ber. [As  amended  bv  act  approved  and  in  force  March  ^5,  1887. 
L.  1887,  p.  164;  Lega'l  N.iws  Ed.,  p.  126. 

181.  §  92.  Schuyler,  in  February  and  August.  [As  amended  by  act  approved 
May  22,  1877.     In  force  July  1,  1877. 

18S.  §  93.  Shelby,  in  January  and  July.  [As  amended  by  act  approved  Mav 
13,  1879.  In  force  July  1,  1879.  L.  1879,  p.  108;  Legal  News 
Ed.,  p.  89. 

183.  §  94.     Scott  ill  January  and  Julv.     [As  amended  by  act  approved  June  10. 

1887.     In  force  July  1,  1887.     L.  1887,  p.  1C4;  Legal  News  Ed., 
p.  126. 

184.  §  95.     Stark,  in  June  and  December. 

185.  §  96.  Stephenson  on  the  first  Monday  of  February,  May  and  Ootobfer. 
[As  amended  bv  act  approved  and  in  force  March  29,  1889.  L.  1889,  p.  107;  Legal 
News  Ed.,  p.  78. 

186.  §  97.    Tazewell,  in  January,  April  and  October. 

187.  §  98.     Union,  January  and  May.     [As  ainondod  bv  act  approved  June  IS, 

1891.     In  force  July  1,  1891.     L.  1891,  p.  99;  Legal  News  Ed., 

P-  "^1- 

188.  §  99.     Vermilion,  on  the  first  Mondays  of  January,  April  and  September. 

[As  amended   by  act  approved  June  15,  1887.     In  force  July  1, 
1887.     L.  1887,  p.  162;  Legal  News  Ed.,  p.  125. 

189.  §  100.     Wabash,  in  January  and  July.     [As  amended   by  act  approved 

March  31,  1887.     In  force  July  1,  1887.     L.  1887,  p.  165;  Legal 
News  Ed.,  p.  127. 

190.  §  101.     Warren,  in  February  and  October.     [As  amended  by  act  approved 

May  23,  1883.     In  force  July  1,  1883.     L.  1883,  p.  72;  Legal 
News  Ed.,  p.  68. 

191.  §  102.     Washington,  in  January  and  July. 

193.     8  103.     Wayne,  in  January  and  August.     [As  amended  by  act  approved 
and  in  force  May  27,  1881.    L.  1881,  p.  71;  Legal  News  Ed.,  p.  67. 

193.  §  104.    White,  in  April  and  November.     [As  amended  by  act  approved 

June  26,  1885.     In  force  July  1,  1885.     L.  1885,  p.  72;  Legal 
News  Ed.,  p.  63. 

194.  §  105.     Whiteside,  in  April,  September  and  December.    /As  amended  by 

act  approved  June  30,  1885.     In  force  July  1,  lt85.     L.  1885,  p. 
71 ;  Legal  News  Ed.,  p.  63. 

195.  §  106.     Will,  in  March,  July  anil  November.    [As  amended  bv  act  approved 

April  15,  1887.   "in  force  Julv  1,  1887.     L.  1887,"p.  165;  Legal 
NewsEd.,  p.  127. 

196.  §  107.     Williamson,  in  March,  Ausjust  and  December.     [As  amended  by 

act  approved  Mav  13,  1879.     In  force  July  1, 1879.     L.  1879,  p. 

109;   Legal  News  Ed.,  p.  89. 
f  ^"7,     §  108.    Winnebago,  in  March,  June  and  November.     [As  amended  by  act 

approved  and  in  force  May  27, 1881.     L.  1881,  p.  71;  Legal  News 

Ed.,  p.  67. 
19S.     §  109.     Woodford,  October,  February  and  June.     [As  amended  bv  act 

approved  May  4,  1887.     In  force  July  1,  1887.     L.  1887,  p^  160; 

Legal  News  Ed.,  p.  127. 
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199.  Open  from  dat  to  day.]  §  109^^.  The  court  sliall  continue  opan  from 
day  to  day  until  the  business  before  it  is  disposed  of,  but  may,  when  required  for  tho 
proper  disposition  of  business,  adjourn  its  regular  law  terra  to  any  day  prior  to  the  first 
day  of  the  next  regular  law  term  thereof.  [As  amended 'by  act  approved  June  15, 
1887.     In  force  July  1, 1887.     L.  1887,  p.  162;  Legal  News  Ed.,  p.  125. 

200.  Jury  FOR  LAW  TEBMS — witnesses.]  §110.  Unless  the  court  shall  otherwise 
order,  the  jury  for  the  law  terms  of  the  county  court  shall  be  drawn  and  summoned  in 
the  same  manner  as  is  provided  for  the  drawing  and  summoning  juries  for  the  terms  of 
the  circuit  court.  When  a  jury  is  not  summoned  as  above  provided,  it  shall  be  thmiuty 
of  said  court,  on  the  first  day  of  each  term  thereof,  to  call  all  the  cases  for  trial  on  tho 
docket,  to  ascertain  whether  a  jury  will  be  required.  If  a  jury  shall  be  demanded  by 
either  party  to  any  suit  pending,  or  by  any  defendant  or  the  state's  attorney  in  any 
criminal  suit,  the  court  shall  thereupon  set  such  case  or  cases  for  trial,  and  direct  tho 
clerk  of  said  court  to  issue  a  venire  for  twelve  competent  jurors,  unless  the  partitas  to 
such  suit  or  criminal  proceeding  shall  elect  to  have  the  same  tried  by  six  jurors,  and 
deliver  the  same  to  the  sheriff  or  coroner,  who  shall  summon  such  jurors  from  the  body 
of  the  county  to  he  and  appear  before  said  court  at  the  term  set  for  the  return  of  said 
eeraiVe/nnd  if,  by  reason  of  non-attendance,  challenge  or  otherwise,  said  jury  shall  not 
be  full,  the  panel  may  be  filled  by  talesmen.  Said  court  shall  have  the  same  power  to 
compel  the  attendance  of  jurors  and  witnesses  as  the  circuit  court  has,  and  shall  be  gov- 
erned by  the  same  rules  in  impaneling  the  jury.  Said  court  may  retain  such  jury  for  all 
the  jury  trials  of  said  term.  The  per  diem  and  mileage  of  said  jurors  shall  be  the  same 
as  ttiey  are  for  similar  services  in  the  circuit  court,  to  be  paid  out  of  the  county  treasury 
u|)on  the  certificate  of  the  county  clerk:  Provided,  that  in  case  the  sheriff,  coroner  or 
bailiff  be  interested  in  any  jury  case  pending,  or  in  case  any  party  interested,  or  any 
attorney,  may  object  to  any  sheriff,  coroner  or  bailiff  selecting  the  jury,  if  the  court  shall 
think  such  objection  reasonable,  tho  court  shall  appoint  an  impartial  bailiff  to  summon 
such  jury. 

201.  Jury  in  cases  cognizable  at  probate  terms.]  §  111.  The  court  shall 
have  the  power  to  impanel  a  jury  in  any  case  cognizable  at  the  probate  terms  [*;i43 
as  well  as  at  the  law  terms,  whenever  it  shall  be  necessary  for  the  trial  of  any  matter 
pending  before  the  court. 

202.  Practice,  ETC.]  §113.  The  process,  practice  and  pleadings  in  said  court 
in  common  law  cases  shall  be  the  same  as  in  the  circuit  court  in  similar  cases,  and  the 
process",  orders  and  judgments  of  said  court  shall  have  the  same  forms,  force,  lien  and 
effect  as  in  like  cases  in  the  circuit  court;  and  the  clerk  of  said  county  court  shall 
charge  and  collect  like  fees  as  the  clerk  of  the  circuit  court  for  similar  services.  Pro- 
cess m  cases  cognizable  at  the  law  terms  of  the  county  court  shall  bo  made  returnable 
at  the  law  terms.     [L.  1871-2,  p.  320,  §  2. 

203.  Shebiff,  WHEN  TO  A'lTEXD  cODKT.]  §  113.  The  sheriff,  in  person  or  by 
his  deputy,  shall  attend  the  sittings  of  the  county  court  of  his  county,  preserve  order 
in  the  same,  and  execute  the  legal  conitnands  and  process  thereof:  Provided,  that  the 
sheriff  shall  receive  pay  for  attending  upon  the  sittings  of  said  court  only  when  re- 
quested 80  to  do  by  the  court,  [See  "Administration  of  Estates,"  ch.  3,  §  131;  "Sher- 
iffs," ch.  125,  §19.    L.  1849,  p.  66,  §  21. 

204.  When  judge  interested  in  estate — ^transfer  to  circuit  court.] 
§  114.  Whenever  the  county  judge  of  any  county  is  interested  in  the  estate  of  any 
deceased  person,  and  the  letters  testamentary  or  of  administration  shall  be  grantable  in 
the  county  of  such  judge,  such  facts  shall  be  entered  upon  the  records  of  such  court 
and  certifaed  to  the  circuit  court  of  such  county:  Provided,  that  in  case  the  judji^e  is 
interested  only  as  a  creditor,  no  change  need  be  made  except  in  relation  to  his  claim. 
[See  "Administration,"  etc.,  ch.  3,  §  69;  L.  1854,  p.  15,  §  1. 

205.  Powers  of  circuit  court.]  §  115.  Upon  the  filing  of  a  copy  of  such  cer- 
tificate with  the  clerk  of  the  circuit  court,  such  court  shall  have  full  and  complete  juris- 
diction ill  all  matters  pertaining  to  such  esta*e,  and  may  make  all  orders  and  take  ail 
proceedings  therein  which  might  have  been  made  or  taken  in  the  county  court  if.  the 
judge  thereof  had  not  been  interested.    [L.  1854,  p.  16,  §  5. 
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SS06.     Powers  op  circuit  clerk.]     §  116.     In  all  cases  transferred  to  thn  circuit 

oourt   under  the    two  preceding    sections,  the  cleric   of   such    court   shall    have    xhe 

same    authority    to  grant  citations  and  letters  testamentary  and  of  administration  in 

vacation  as  is  given  to  clerks  of  the  county  courts. 

307.      ClSlMINAL     CASES — ^INFORMATION FORU      OP — JUSTICES     JXTRISDICTION     NOT 

AFFECTED.]  §  117.  All  offenses  cognizable  in  county  courts  shall  be  prosecuted  by 
iiiforinatiou  of  the  state's  attorney,  attorney -general  or  some  other  person,  and  when  an 
information  is  presented  by  any  person  other  than  the  state's  attorney  or  attorney-gene- 
ral, it  shall  be  verified  by  affidavit  of  such  person  that  the  same  is  true,  or  that  the  same 
is  true  as  he  is  informed  and  believes.  Before  an  information  is  filed  by  any  person 
otl'.er  than  the  state's  attorney  or  attorney-general,  the  judge  of  the  court  shall  examine 
liie  information,  and  may  examine  the  person  presenting  the  same,  and  require  other  evi- 
dence and  satisfy  himself  that  there  is  probable  cause  for  filing  the  same  and  so  indorse 
the  same.  Every  information  shall  set  forth  the  oflFense  with  reasonable  certainty,  sub- 
stantially as  required  in  an  indictment,  and  may  be  filed  either  in  term  time  or  in  vaca- 
tion, and  the  proceedings  thereon  shall  be  the  same,  as  near  as  may  be,  as  upon  indict- 
ment in  the  circuit  court,  except  as  herein  otherwise  provided.  Nothing  in  this  act  shall 
be  construed  to  affect  the  jurisdiction  of  justices  of  the  peace.  [Parris  et  al.  v.  The 
People,  76  111.,  274. 

30S.  Bail.]  §  118.  The  court  in  term  time,  or  the  judge  in  vacation,  shall  fix 
the  amount  of  bail  to  be  required  of  the  accused,  and  the  clerk  shall  indorse  the  same 
upon  the  capiajs,  except  that  when  the  capias  is  issued  in  term  time,  the  same  may  be 
made  returnable  forthwith,  when  it  shall  not  be  necessary  to  fix  the  amount  of  the  bail 
until  the  accused  is  brought  into  court. 

209.  Plea  of  guilty — trial  by  court.]  g  119.  The  court  may  receive  the 
plea  of  guilty  and  pass  judgment,  or,  if  the  accused  will  waive  a  jury  and  be  tried  by 
*344]  the  court  without  a  jury,  the  court  may,  upon  notice  being  first  given  to  the  state's 
attorney,  try  the  cause  and  pass  judgment  as  well  at  a  probate  as  a  law  term  of  said  court. 

210.  Transfer  of  indictmexts  from  circuitcourt — process — plea  of  guilty 
IN  vacation.]  §  120.  When  the  grand  jury  of  the  circuit  court  shall  indict  for  of- 
fenses, cognizable  in  the  county  court,  such  indictments,  may,  in  the  discretion  of  said 
circuit  court,  be  certified  under  the  seal  thereof  to  the  county  court  for  process  and 
trial,  which  process  shall  be  the  same  as  like  process  in  the  circuit  court;  and  the  said 
county  court  in  term  time,  or  the  judge  thereof  in  vacation,  shall  fix  the  amount  of  bail 
to  be  required  of  the  accused,  and  shall  forthwith,  on  the  receipt  of  such  certified  in- 
dictment, order  a  capiat  in  each  case,  which  capias  the  clerk  shall  issue,  either  in  term 
time  or  vacation,  indorsing  upon  the  same  the  amount  of  bail  required  of  each  defend- 
ant by  the  court  or  judge.  When  such  capias  is  executed  ift  term  time,  and  the  court 
being  in  session,  the  sheriff  shall  bring  the  defendant  into  court  forthwith;  but  if  the 
court  shnll  have  temporarily  adjourned,  the  sheriff  shall,  if  sufficient  bail  be  offered, 
take  bond  in  the  amount  named  in  the  capias,  conditioned  for  his  appearance  in  said  , 
court  on  the  day  and  hour  to  which  it  stands  adjourned,  and  when  the  capias  is 
executed  in  vacation,  the  sheriff  shall,  in  like  manner,  take  bond  conditioned  for  his 
appearance  in  county  court  as  the  law  directs  in  cases  of  recognizances  in  the  circuit 
court;  and  in  default  of  such  bond  shall  commit  the  defendant  to  jail,  there  to  await 
trial.  The  judge  of  the  county  court  shall  have  power  to  receive  a  plea  of  guilty  to  an 
indictment  and  to  pass  judgment  thereon,  as  well  in  vacation  as  in  term  time;  and  the 
said  county  court,  or  the  judge  thereof  in  vacation,  shall  have  like  power  to  order  the 
clerk  to  issue  capias  on  informations  filed,  as  is  by  this  section  given  in  cases  of  certi- 
fied indictments:  Provided,  such  indictments  may  be  certified  to  said  county  court, 
as  above  provided,  at  any  time  before  trial,  and  in  case  of  capias  issued,  arrest  made, 
or  bail  taken,  in  the  circuit  court  before  such  indictments  are  so  certified,  such  facto 
shall,  in  like  manner,  be  certified  to  said  county  court,  and  the  same  proceedings 
shall  thereafter  be  had  thereon  in  the  county  court  in  all  respects  as  coujd  be  had  in 
said  circuit  coui-t,  or  as  if  capias  were  issued,  arrest  made,  or  bail  taken  as  above 
provided.  [.\a  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L. 
lHt>5,p.  70;  Legal  News  Ed.,  p.  63. 

211.  FOBH     OF     certificate — FULL     RECORD— CRIMINAL    COURT    COOK    COUNTY.] 

I  121.    In  certifying  indictments  from  the  circuit  court  to  the  county  court,  the  clerk 
of  the  circuit  oourt  may  use  the  following  form,  substantially: 
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State  or  Ilitnom,  ) , 


Cmmly. 

I clerk  of  the  circuit  court,  in  and  for  the  county  of aforcaatd,  do  certify  that  the  within  bll< 

of  indirtment  was.  on  the day  of ,  duly  presented  in  open  court  by  the  grand  jury  of  said  county,  and 

being  duly  examined  by  the  wid  circuit  court,  it  was  ordered  by  the  court  that  the  same  be  certified  by  the  clerk  oi 
the  oircuit  court  to  the  county  court  for  process  and  trial,  which  is  done  accordinj$ly. 

Which  certificate,  when  indorsed  on  the  back  of  any  indictment,  shall  be  sufficient 
t«  warrant  a  trial  and  conviction  of  any  party  charged  in  any  indictment  so  certified, 
and  shall  be  deemed  a  suflicient  record  to  authorize  the  county  court  to  try  the  party 
so  indicted:  Provided,  either  party  may  ask  for  and  obtain  a  rule  on  the  clerk  of  the 
circuit  court  for  a  complete  record,  duly  aiid  properly  certified,  of  any  cause  pending  it« 
the  county  court  having  been  certified  as  aforesaid;  and  it  shall  be  the  duty  of  the  clerk 
of  the  circuit  court  to  obey  any  rule  of  the  county  court  for  the  purpose  aforesaid;  and 
when  a  complete  record  shall  be  so  certified  to  the  county  court,  said  court  shall  be 
governed  thereby  in  all  respects  in  all  its  proceeding:  Provided,  further,  that  nothing 
in  this  act  contained  shall  be  construed  as  affecting  the  jurisdiction  of  the  criminal 
court  of  Cook  county,  as  now  provided  by  law. 

21S.  Appeals — ^trial  de  novo.]  §  122.  Appeals  may  be  taken  from  the  final 
orders,  judgments  and  decrees  of  the  county  courts  to  the  circuit  courts  of  their  respect- 
ive counties  in  all  matters  except  as  provided  in  the  following  section,  upon  the 
Aj)p(.'llant  giving  bond  and  security  in  such  amount  and  upon  such  conditions  as  the 
court  shall  approve,  except  as  otherwise  provided  by  law.  Upon  such  appeal,  the  case 
shall  be  tried  flfe  novo.  [See  Higgins  v.  The  People,  69  111.,  11;  Holcomb  v.  The  People 
ex  rel.,  79  111.,  409;  Gilkerson  v.  Scott,  76  111.,  509. 

213.  Appeals  and  whits  of  error.]  §  123.  Appeals  and  writs  of  error  may  be 
tnkon  and  p-a«ecuted  from  the  final  orders,  judgments  and  decrees  of  the  county  court 
to  the  supiemo  court  or  appellate  court,  in  proceedings  for  the  confirmation  of  special 
assessments,  in  proceedings  for  the  sale  of  lands  for  taxes  and  special  assessments,  and 
in  all  common-law  and  attachment  cases,  and  cases  of  forcible  detainer  and  forcible  en- 
try and  detainer.  Such  appeals  and  writs  of  error  shall,  when  not  otherwise  provided, 
be  taken  and  prosecuted  in  the  same  manner  as  appeals  from,  and  writs  of  error  to,  cir- 
cuit courts.  TAs  amended  by  act  approved  May  30,  1881.  In  force  July  1, 1881.  L. 
1881,  p.  66;  Legal  News  Ed.,  p.  68. 

S14.  Power  to  complete  business.]  §  124.  The  several  county  courts  shall  have 
the  power  to  hear  and  determine  all  causes  pending  in  such  courts  at  the  time  this  act 
shall  take  effect,  and  to  enforce  all  judgments,  orders  and  decrees  entered  therein,  or  in 
any  cause  of  which  they  may  have  had  jurisdiction  previous  to  the  taking  effect  of  this 
act.  Appeals  and  writs  of  error  may  be  prosecuted  from  such  judgments,  orders  and 
decrees. 

215.  Repeal.]  §  125.  An  act  entitled  "An  act  to  increase  the  jurisdiction  of 
county  courts,"  in  force  July  1,  1872,  is  hereby  repealed:  Provided,  that  nothing  herein 
contained  shall  be  construed  to  affect  any  rights  or  remedies  that  may  have  accrued 
under  said  act  iiereby  repealed.  Nor  shall  any  suit  or  proceeding  pending  in  the  [ *345 
county  court  under  the  act  hereby  repealed  be  abated  by  such  repeal,  and  all  such  suits  or 
proceedings  pending,  when  this  act  takes  effect,  shall  stand  continued  to  the  first  term 
of  court  to  be  held  under  the  provisions  of  this  act. 

AN  ACT  to  authorize  county  Judges  to  interchange,  hold  court  for  each  other  ond  perform  each  other's  duties. 
(Approved  May  31, 187a.    In  force  July  1. 1879.    U 1879.  p.  109 ;  Ugttl  News  bd.,  p.  80.] 

215a.  Interchange  OP  JUDGES.]  §1.  Be  it  enacted  by  tlie  People  of  the  StaU 
of  Illinois,  represented  in  the  General  Assembly,  That  the  county  judges  of  the  several 
counties  of  this  state,  with  like  privileges  as  the  judges  of  the  circuit  courts  of  this 
state,  may  interchange  with  each  other,  hold  court  for  each  other,  and  perform  each 
other's  duties,  when  they  find  it  necessary  or  convenient. 


AN  ACT  to  extend  the  jurisdiction  of  county  conrti  In  counties  In  which  probate  courts  are  or  may  bo  established. 
[Approved  April  29, 1881.    In  force  July  1, 1881.    Laws  1881,  p.  70 ;  Legal  News  Ed.,  p.  fi8.J 

2I5b.      JuBISDICnON  IN  CERTAIN  CASES  CONCURRENT  WITH   CIECOIT.]      §1.      JBcit 

enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assernbly, 
That  in  all  counties  in  which  probate  courts  are  or  may  Leroaftor  be  established,  in  ad- 
dition to  the  jurisdiction  now  conferred  upon  them  by  law,  county  courts  shall  have  cou  • 
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current  jurisdiction  with  the  circuit  courts  in  all  cases  at  law  and  in  equity,  except  crim- 
lual  cases,  where  the  punishment  may  be  death,  or  confinement  in  the  penitentiary. 

!31Sc.  Process — practice — pleadings.]  §  2.  The  process,  practice  and  plead- 
ings in  said  county  courts  in  the  cases  in  which  jurisdiction  is  conferred  upon  them  by 
this  act,  shall  be  the  same  as  in  the  circuit  courts  in  similar  cases,  and  the  process, 
orders,  judgments  and  decrees  of  said  courts  shall  have  the  same  forms,  force,  lien  and 
rff -ct,  as  in  like  cases  in  the  circuit  court;  and  all  final  orders,  judgments  and  decrees 
of  &iid  courts  in  such  cases  may  be  reviewed  by  appeal  or  writ  of  error,  in  the  same 
manner  and  uf>on  the  same  terms  and  conditions  as  is  provided  by  law  for  like  cases 
in  the  circuit  courts. 

215d.  Clerk's  fees.]  §  3.  The  clerks  of  said  county  courts  shall  charge  and 
collect  like  fees  as  the  clerks  of  circuit  courts  for  similar  services.  [This  act  held  un- 
constitutional:    Klocke  v.  Dodge,  103  111.  125. 


PROBATE  COURTS. 

AS  ACT  lo  establish  probate  courts  !n  nil  countle*  having  a  population  of  seventy  thoo'aufl  (70.000)  or  more,  to  define 
tbejurisdlciiiin  tnereo'.  anj  regulate  the  practiue  therein,  and  totlx  the  Urn*  tor  holUlus;  the  same.  [Title  of 
act  iipproved  April  27.  1S77,  as  amended  by  act  approved  May  21, 1881.  la  force  July  1,  18St.  Laws  IbSl,  p.  72; 
Legal  News  Ed.,  p.  69.) 

rConst  1S70,  art.  6.  i  20,  p.  65.] 

216.  Style  OF  COURT — seal.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois^  represented  in  t/ie  General  Assembly,  That  there  shall  be  established  in  each 
county  ot  this  state,  now  created  and  organized,  or  which  may  bo  hereafter  created  and 
organized,  and  which  has  a  population  of  seventy  thousand  or  more,  a  court  of  record, 
to  be  styled  "  The  Probate  Court  of  (name  of)  County."  Such  court  shall  have  a  seal 
and  may  from  time  to  time,  as  may  oq  necessary,  renew  or  alter  the  same.  The  ex- 
pense of  such  seal  and  of  renewing  and  altering  the  same  shall  be  paid  by  the  county. 
[As  amended  by  act  approved  May  21,  1881.  In  force  July  1,  1881.  L.  1881,  p.  72; 
Leeal  News  Ed.,  p.  69. 

517.  Where  TO  BE  helr.]  §2.  Said  courts  shall  be  held  in  the  court  houses  of 
the  respective  counties  in  which  they  shall  be  established,  or  in  the  usual  places  of  hold- 
ing courts,  or  in  suitable  rooms  provided  therefor  at  the  county  seat. 

518.  Election  op  judge — term  op  office.]  §  3.  The  judge  of  said  court  in 
each  county  in  which  such  court  shall  be  establisHod  shall  be  elected  on  the  Tuesday 
next  after  the  finst  Mondiiy  in  November,  at  the  same  election  at  which  the  county  judge 
is  elected,  and  every  fourth  year  th'erealter,  and  shall  enter  upon  the  duties  of  his  office 
on  the  first  Monday  of  Doceinber  after  his  election,  and  shall  hold  his  office  for  a  terra 
of  four  years  and  until  liis  successor  is  elected  and  qualified,  and  shuU  be  known  as  the 
prohate  judy»  of  (name  of)  county. 

219.  Judge  to  take  oath.J  §  4.  The  probate  judge  of  each  county  in  which  a 
nrobate  court  shall  be  established  shall,  before  entering  upon  the  duties  of  his  office  take 
and  subscribe  and  file  with  the  secretary  of  state  the  oath  required  by  the  consti- 
tution. 

220.  Jurisdiction.]  %  5.  Probate  courts  shall  have  original  jurisdiction  in  all 
matters  of  probate,  the  settlement  of  estates  of  deceased  persons,  the  appointment 
of  guardians  and  conservators  and  settlement  of  their  accounts,  and  in  all  matters 
relating  to  apprentices,  and  in  cases  of  the  sales  of  real  estate  of  deceased  persons  for  the 
payment  of  debts.  And  as  soon  as  such  court  is  organized  in  any  county,  the  county 
court  of  such  county  shall  turn  over  to  the  probate  court  all  of  its  probate  records,  and 
all  files,  hooks  and  papers  of  every  kind  relating  to  probate  matters  in  such  county 
court,  and  all  records,  files  and  papers  in  matters  of  guardianship  and  conservators,  and 
the  clerk  of  the  probate  court  shall  be  authorized  to  demand  and  receive  from  the  county 
clerk  all  such  records,  files,  books  and  documents,  and  upon  the  receipt  thereof,  the  pro- 
bate court  shall  proceed  to  finish  and  complete  all  unfinished  business  relating  to  pro- 
bate, guardianship  and  conservatory  matters  in  the  manner  provided  by  law. 

22 1 .  Terms  op  court — always  open.]  §  6.  The  terms  of  the  probate  court  shall 
commence  on  the  third  Monday  of  each  month  during  the  year,  and  shall  be  always  open 
for  the  granting  of  letters  testamentary,  letters  of  administration  and  guardianship,  ajid 
for  the  transaction  of  probate  business  and  all  other  matters  of  which  it  has  jurisdic- 
tion, and  shall  continue  open  from  day  to  day  until  all  business  before  it  is  disposed  of. 
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2!32.  Jury  triai, — fkes  of  jurors.]  §  7.  The  probate  court  shall  have  the  power 
to  impanel  a  jury  for  the  trial  of  issues  or  matters  of  fact  in  any  matter  or  matters  pend- 
ing before  the  court,  and  for  such  purpose  the  court  may  at  any  time,  when  it  becomes 
necessary  to  have  a  jury  direct  the  clerk  of  said  court  to  issue  a  venire  for  either  six  or 
twelve  competent  jurors  and  deliver  the  same  to  the  sheriff  or  coroner  or  any  bailiff 
of  the  court,  -who  shall  summon  such  jurors  from  the  body  of  the  county  to  be  and  appear 
before  said  court  at  any  term  or  day  named  in  such  venire,  and  if  by  reason  of  non- 
attendance,  challenge  or  otherwise  said  jury  shall  not  be  full,  the  panel  may  be  filled 
by  talesmen.  Said  court  shall  have  the  same  power  to  compel  the  attendance  of  jurors 
and  witnesses  as  the  circuit  court  has  or  may  hereafter  have,  and  jurors  to  act  as  such 
in  said  court  shall  possess  the  same  qualifications  and  be  entitled  to  the  same  privileges 
of  exemption  and  subject  to  the  same  rules  of  challenge  for  cause  or  peremptorily  as 
jurors  in  the  circuit  courts  of  the  state.  When  such  jury  shall  be  brought  into  said  court 
the  court  may  retain  such  jury  during  the  term  or  any  portion  thereof,  as  may  be 
■necessary  for  the  trial  of  any  matter  or  matters  of  fact  which  in  the  discretion  of  the  court 
requires  a  jury.  The  per  diem  and  mileage  of  said  jurors  shall  be  the  same  as  they  are 
for  jurors  in  the  circuit  court,  to  be  paid  out  of  the  county  treasury  upon  the  presenta- 
tion of  a  certificate  of  the  clerk  of  said  court,  issued  to  each  juror  at  the  time  of  their 
discharge,  certifying  to  the  number  of  days  he  may  have  attended  court  as  a  juror  and 
the  amount  of  juror  fees  and  mileage  due  him. 

2S3.  Practice  and  pleadixgs.]  §  8.  The  process,  practice  and  pleadings  in 
said  court  shall  be  the  same  as  those  now  provided,  or  which  may  hereafter  be  provided, 
for  the  probate  practice  in  the  county  coiirts  of  the  state,  and  all  laws  now  in  force,  or 
which  may  hereafter  be  enacted  concerning  wills,  or  the  administration  of  estates,  shall 
govern  and  be  applicable  to  the  practice  in  the  probate  courts  of  the  state. 

234.  Duties  op  sueriff.]  §  9.  The  sheriff,  in  person  or  by  his  deputy,  shall 
attend  the  sittings  of  the  probate  court  of  his  county,  preserve  order  in  the  same  and 
execute  the  legal  commands  and  process  thereof. 

225.  When  judge  interested.]  §  10.  Whenever  the  probate  judge  of  any 
county  is  interested  in  the  estate  of  any  deceased  person,  and  the  letters  testamentaiy 
or  of  administration  shall  be  grantable  iu  the  county  of  such  judge,  such  estate  shall  be 
probated  in  the  county  court  of  such  county,  unless  the  county  judge  bo  also  interested, 
in  which  event  the  facts  of  such  interest  may  be  entered  of  record  in  the  probate  court 
of  the  county  and  certified  to  the  circuit  court  of  the  county,  and  upon  the  filing  of  such 
certificate  with  the  clerk  of  the  circuit  court,  such  court  shall  have  full  and  complete 
jurisdiction  in  all  matters  pertaining  to  such  estate  under  all  laws  of  this  state  concern- 
ing the  administration  of  estates  or  the  probate  of  wills,  and  in  all  cases  so  transferred 
the  clerk  of  said  circuit  court  shall  have  the  same  power  in  all  matters  of  such  estate, 
in  term  time  or  vacation,  that  the  clerk  of  the  probate  or  county  court  has:  Provided, 
That,  if  the  probate  judge  is  only  interested  as  a  creditor,  no  change  may  be  made 
except  in  relation  to  his  claim. 

220.  Appeals.]  §  11. '  Appeals  may  be  taken  from  the  final  orders,  judgments 
and  decrees  of  the  probate  courts  to  the  circuit  courts  of  their  respective  counties  in  all 
matters  except  in  proceedin_<Ts  on  the  application  of  executors,  administrators,  guardians 
and  conservators  for  the  sale  of  real  estate,  upon  the  appellant  giving  bond  and  security 
in  such  amount  and  upon  such  condition  as  the  court  shall  approve,  and  upon  such 
appeal  the  case  shall  be  tried  de  novo. 

227.  Appeals — sale  op  real  estate.]  §  12.  Appeals  and  writs  of  error  may 
be  taken  and  prosecuted  from  the  final  ordei-s  and  decrees  of  the  probate  court  to  the 
supreme  court  in  proceedings  on  the  application  of  executors,  administrators,  guardians 
and  conservators  for  the  sale  of  real  estate.  Such  appeals  and  writs  of  error,  when  not 
otherwise  provided,  shall  be  taken  and  prosecuted  iu  the  same  manner  as  appeals  from 
and  writs  of  error  to  the  circuit  court. 

22S.  Clerk — election — ^teem.]  §  13.  There  shall  be  elected  at  the  same  time 
as  the  probate  judge  is  elected  a  clerk  of  the  probate  court,  who  shall  hold  his  oflBce  for 
a  term  of  four  years  and  until  his  successor  shall  be  elected  and  qualified.  Before 
entering  upon  the  duties  of  his  office  he  shall  take  and  subscribe  the  oath  required  by 
the  constitution  of  the  state. 

229.  Clerk  to  give  bond.]  §  14.  Every  such  clerk  shall,  before  entering  upon 
the  duties  of  his  office,  give  bond  with  two  or  more  sureties,  to  be  approved  by  the  judg« 
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of  the  court  of  which  he  is  clerk,  which  bond  shall  be  in  such  penalty,  not  less  than  five 
thousand  dollars  (#5,000),  as  majr  be  determined  by  such  judge,  payable  to  the  People 
of  the  State  of  Illinois,  and  conditioned  for,  the  faithful  performance  of  the  duties  of  his 
office  and  to  pay  over  all  moneys  that  may  come  to  his  hands  by  virtue  of  his  office  to  the 
parties  entitled  thereto,  and  to  deliver  up  to  his  successor  in  office  all  moneys,  papers, 
books,  records  and  other  thin|i^  appertaining  to  his  office  whole,  safe  and  undefaced, 
which  bond  shall  be  copied  at  large  upon  the  records  of  the  court  and  then  filed  in  the 
office  of  the  secretary  of  state,  upon  which  such  clerk  shall  be  immediately  commis- 
sioned by  the  governor  and  enter  upon  the  duties  of  his  office. 

230.  Clerk  may  afpoint  DErmr.]  §  15.  Every  such  clerk  shall  attend  in 
person  to  the  duties  of  his  office  when  it  is  practicable  so  to  do,  and  perform  all  the 
duties  thereof  which  can  reasonably  be  performed  by  one  person :  Provided,  however, 
lie  may,  when  necessary,  appoint  deputies,  who  shall  take  the  same  oath  or  affirmation 
as  is  required  of  the  principal  clerk,  which  shall  be  entered  at  large  upon  the  records  of 
the  court,  and  the  principal  olerk  shall  in  all  cases  be  responsible  for  the  acts  or  omis- 
sions of  his  deputies. 

S31.  Duties  of  clerk.]  §  IC.  Every  such  clerk  shall  attend  the  sessions  of 
their  respective  courts,  issue  all  process  thereof,  preserve  all  the  files  and  pages  thereof, 
make,  keep  and  preserve  complete  records  of  all  the  proceedings  and  determinations 
thereof,  and  do  and  perform  all  other  duties  pertaining  to  their  said  offices  as  may  be 
required  by  law  or  the  rules  and  orders  of  their  courts  respectively,  and  shall  enter  of 
record  all  judgments,  decrees  and  orders  of  their  respective  courts  before  the  final 
adjournment  of  the  respective  terms  thereof  or  as  soon  thereafter  as  practicable. 

232.  CousTT  BOARD — STATioxERY.]  8  17.  It  shall  be  the  duty  of  the  county 
board  of  every  county  in  which  there  shall  be  established  a  probate  court  in  pursuance 
of  this  act,  to  provide  the  clerk  thereof  with  all  necessary  blanks,  books,  stationery,  pens 
and  ink  for  their  respective  offices,  the  same  to  be  paid  for  out  of  the  county  treasury, 
and  in  case  such  supplies  should  not  be  so  furnished,  then  the  clerk  of  such  court  shall 
furnish  the  same  from  time  to  time  as  may  be  necessary,  the  cost  thereof  to  be  allowed 
by  the  county  board  and  paid  out  of  the  county  treasury. 

233.  Offices  and  furniture.]  §18.  The  necessary  rooms,  office  and  furniture, 
the  proper  vaults  or  other  safe  means  of  Keeping  the  archives  of  their  respective  offices 
shall  be  provided  for  the  clerks  of  the  probate  courts  in  their  respective  counties  by  the 
county  and  the  cost  thereof  paid  out  of  the  county  treasury. 

234.  Books  to  be  delivered  to  successor.]  §  19.  It  shall  be  the  duty  of  the 
probate  clerk  to  deliver  over  to  bis  successor  in  oiiSce,  and  of  his  successor  to  demand 
and  receive  from  him,all  the  books,  papers,  records  and  other  things  appertaining  to  his 
office,  or  in  his  possession  by  virtue  of  his  office,  and  should  he  refuse  or  neglect  to  do 
so,  the  court  shall  have  pownr  to  use  such  compulsory  process  and  take  such  measures 
as  may  be  necessary  to  compel  the  delivery  as  aforesaid,  according  to  the  true  intent 
and  meanins:  hereof. 

235*  How  RECORDS  TO  BE  KEPT.]  §  20.  In  all  matters  concerning  the  probate 
nf  the  estates  of  deceased  persons,  the  grantinor  of  letters  testamentary  or  of  adminis- 
tration, letters  of  guardiansnip,  the  manner  of  keeping  the  records  of  said  court,  the 
form  of  docket  entries,  journals,  fee  books,  memorandums,  the  form  of  process,  the 
recording  of  papers  and  documents  connected  with  any  matter  of  which  said  court  has 
jurisdiction,  the  clerk  of  said  court  shall  be  governed  by  and  follow  all  laws  now  in 
force,  or  which  may  hereafter  be  enacted,  concerning  similar  matters  in  the  county 
courts  of  the  state. 

236.  Fees  op  clerk.]  §  21.  The  clerk  of  the  probate  court  shall  charge  and 
collect  for  each  official  act  the  same  fees  as  are  allowed  to  clerks  of  the  county  courts 
of  the  state  in  probate  matters,  which  fees  shall  be  charged  in  accordance  with  the  laws 
now  in  force  or  which  may  hereafter  be  enacted  concerning  fees  and  salaries,  and 
according  to  the  class  to  which  the  county  belongs.  Such  clerk  shall  keep  full,  true 
and  correct  accounts  of  all  fees  collected  by  him  and  report  the  same  in  accordance 
with  said  laws,  for  the  keeping  of  which  accounts  no  fees  shall  be  allowed  such  clerk, 
and  the  same  shall  be  open  for  inspection  by  the  county  board,  in  accordance  with  said 
laws,  and  all  fees  in  excess  of  the  compensation  allowed  to  such  clerk,  and  necessary 
clerk  hire  and  other  expenses,  shall  be  paid  into  the  county  treasury  in  accordance 
with  said  laws  concerninor  fees  and  salaries.  .    *.      .    . 
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337«  Clerk's  fees  in  Cook  conNTT.]  8  22.  Clerks  of  the  probate  court  shall 
receive  such  compensation  or  salary  as  shall  be  allowed  them  by  the  county  board, 
together  with  the  amount  of  their  necessary  clerk  hire,  stationery,  fuel  and  other  ex- 
penses, in  accordance  with  the  provisions  of  the  constitution:  Provided,  That  in  the 
county  of  Cook  the  probate  clerk  shall  receive,  aside  from  clerk  hire,  necessary  expenses 
for  fuel  and  stationery,  the  sum  of  three  thousand  dollars  (^3,000)  per  annum  as  his  only 
compensation,  to  be  paid  out  of  the  fees  of  his  office. 

238.  Salary  op  judge.]  §  23.  Probate  judges  shall  be  allowed  such  salary 
as  shall  be  fixed  by  their  respective  county  boards,  to  be  paid  out  of  the  county  treas- 
ury. 

239.  Vacanct — now  filled.]  §  24.  "When  a  vacancy  shall  occur  in  the 
office  of  judge  of  the  probate  court  of  any  county,  the  clerk  of  the  court  in  which  the 
vacancy  exists  shall  notify  the  governor  of  such  vacancy.  If  the  unexpired  term  of  the 
office  made  vacant  is  less  than  one  year,  at  the  time  the  vacancy  occurs,  the  governor 
shall  fill  such  vacancy  by  appointment;  but  if  the  unexpired  term  exceeds  one  year,  the 
governor  shall  issue  a  writ  of  election  as  in  other  cases  of  vacancy  to  be  filled  by  elec- 
tion. 

k39a.  WuEN  COUNTY  and  probate  judges  to  perform  the  dutif.s  of  one  an- 
OTiiKK.]  §  1.  lie  it  enacted  by  the  People  of  the  State  of  Illinois,  rejjresciUed  in  the 
General  Assembly:  That  in  case  of  the  absence,  death,  resignation,  or  inability  of  the 
judge  of  a  county  or  probate  court,  of  any  county,  any  county  or  probate  judge  may  hold 
such  county  or  probate  court  and  perform  all  the  duties  of  the  judge  thereof,  until  the 
return  of  such  judge,  the  appointment  or  election  of  his  successor,  or  until  the  disability 
to  act  ceases.  (') 

239b.  Repeal  op  act.]  §  2.  The  act  entitled,  "  An  act  to  authorize  county 
judges  to  perform  the  duties  of  judges  of  probate  courts,  in  certain  cases,"  approved 
May  33,  1883,  is  hereby  repealed.  (') 

239c.  Emergency.]  §  3.  Whereas,  there  has  been  a  recent  death  of  a  county 
judge,  and  a  necessity  thereby  created  to  authorize  a  county  or  probate  judge  to  per- 
form the  duties  of  the  office  of  such  deceased  judge;  therefore  an  emergency  exists  and 
tiiis  act  shall  be  in  force  from  and  after  its  passage.  (') 

CITY  COURTS. 

AN  ACT  In  rf  latlon  tocoarts  of  record  Ip  altiea.    [Approved  March  26, 1874.    In  force  July  1, 1874.] 

240.  Style  op  court — jurisdiction.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  The  several  courts  of  record 
now  existing  in  and  for  cities,  and  such  as  may  hereafter  bo  established  by  law,  in  and 
for  any  city  in  this  state,  shall  severally  be  styled  "The  City  Court  of  (n  ime  of  city)." 
and  shall  have  concurrent  jurisdiction  with  the  circuit  courts  within  the  city  in  which 
the  same  may  be,  in  all  civil  cases,  and  in  all  criminal  cases  except  treason  and  murder, 
and  in  appeals  from  justices  of  the  peace  in  said  city;  and  the  course  of  proceedings  and 
practice  in  such  courts  shall  be  the  same  as  in  the  circuit  courts,  so  far  as  may  be.  [See 
Const.  1870,  art.  6,  §  1,  29;  Schedule,  §  6.  People  ex  rel.  Smith  v.  Common  Council  of 
Aurora  et  al.,  78  III.,  218. 

241.  Seal.]  §  2.  Such  courts  shall  have  a  seal,  and  may,  from  time  to  time,  as 
may  be  necessary,  renew  the  same;  the  expense  of  such  seal,  and  renewing  the  same, 
shall  be  paid  by  the  city  in  which  such  court  is  or  may  be  established, 

241:2.  Place  of  holding.]  §  3.  Such  court  shall  be  held  at  such  place  in  said 
city  as  may  be  provided  by  the  corporate  authorities  thereof;  but  if  such  place  shall 
become  unfit,  or  if  no  place  shall  be  provided  by  such  authorities,  the  court  may,  by  an 
order  to  be  entered  of  record,  adjourn  to  or  convene  at  a  suitable  place  for  the  hoKling 
of  a  court  within  said  city,  and  at  such  place  may  hold  said  court  until  a  suitable  place 
therefor  be  furnished  by  such  corporate  authorities,  the  expense  whereof  shall  be  bcwne 
by  said  city. 

243.  Stationery.]  §  4.  All  blanks,  books,  papers,  stationery  and  furniture 
necessary  to  the  keeping  of  a  record  of  the  proceedings  of  such  court,  and  the  transao- 

P)  AN  act  to  authorize  county  anil  probBte]nd(re»  to  perform  the  duties  of  the  ofBcc  ofouc  another  in  ccrtivin  cases 
Approved  aud  In  force  April  10. 1S;&    L.  1H8&,  p.  T2 ;  Leg  tl  KeW9  1^.,  p.  61. 
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tion  of  the  business  thereof,  shall  be  furnished  the  officers  of  such  court  by  the  corpo- 
rate authorities,  at  the  expense  of  the  city. 

344.     ElECTIOX  and   qualification  of  judges — POWERS — VACANCY.]      §  5.      The 

jadges  of  such  courts,  respectively,  shall  be  elected  by  the  quali£ed  voters  of  such  city 
m  the  same  manner  that  the  city  officers  of  such  city  are  elected,  but  not  at  the  same 
time,  and  shall  hold  their  offices  for  the  term  of  four  years,  and  until  their  successors  are 
elected  and  qualified.  They  shall  qualify  and  be  commissioned  in  the  same  manner,  be 
vested  with  the  same  powers  and  perform  the  same  duties  as  circuit  judges,  and  be  styled 
"Judge  of  the  City  Court  of  (name  of  city)."  Vacancies  in  such  office  shall  be  filled 
for  the  unexpired  term,  at  a  special  election,  to  be  called  and  held  by  the  same  authority 
and  in  the  same  manner  that  other  city  elections  may  be  held,  where  such  unexpired 
term  exceeds  one  year;  but  where  the  same  does  not  exceed  one  year,  such  vacancy 
shall  be  filled  by  appointment  by  the  governor.  [As  amended  by  act  approved  May  21, 
1877.    In  force  July  1, 1877.     L,  1877,  p.  76;  Legal  News  Ed.,  p.  83. 

245.  Exchange,  etc.]  §  G.  Such  judges,  with  like  privileges  as  circuit  judges, 
may  interchange  with  each  other,  and  with  the  judges  of  circuit  courts,  and  may  hold 
court  for  each  other,  and  perform  each  other's  duties  wheu  they  find  it  necessary  or  con- 
venient. 

246.  Clerks.]  §  7.  There  shall  be  elected,  in  like  manner  as  judges  are  elected, 
for  each  of  such  courts,  a  clerk,  who  shall  hold  his  office  for  the  term  of  four  years,  and 
until  his  successor  shall  be  elected  and  qualified.  He  shall  be  commissioned,  have  the 
same  powers,  perform  the  same  duties,  be  subject  to  the  same  liabilities,  and  be  entitled 
to  like  fees  as  are  now,  or  may  hereafter,  from  time  to  time,  be  provided  by  law  in 
regard  to  circuit  clerks,  in  the  county  in  which  such  city  may  be  situate.  Vacan-  [*346 
cies  in  such  office  shall  be  filled,  for  the  unexpired  term,  at  a  special  election,  to  be  called 
and  held  by  the  same  authority  and  in  the  same  manner  that  other  city  elections  may  be 
held,  where  such  unexpired  term  exceeds  one  year;  but  where  the  same  does  not  exceed 
one  year,  such  vacancy  shall  be  filled  by  the  court:  Provided,  That  a  clerk, ^ro  tempore, 
may  be  appointed  by  the  judge  thereof,  when  necessary. 

247.  Duties  of  sheriff — state's  attorney.]  §  8.  The  sheriff  and  state's  attor- 
ney of  the  county  in  which  such  city  may  bo  situate,  shall  each  perform  the  same  duties 
in  said  court,  and  in  respect  thereto  and  the  process  thereof,  and  have  the  same  powers, 
l>e  subject  to  the  same  liabilities  and  penalties,  and  be  entitled  to  the  same  fees  as  in  the 
circuit  court  of  such  county;  and  the  sheriff  shall  appoint  one  or  more  deputies  for  such 
court,  for  the  convenience  of  the  business  therein,  who  shall  reside  in  the  city  where 
such  court  is  established ;  and  the  judge  of  such  court  shall  have  power  to  appoint  a 
state's  attorney,  pro  tempore,  in  any  of  the  cases  where  the  circuit  court  or  the  judge 
thereof  may  appoint. 

24S.  Master  in  chancery.]  §  9.  A  master  in  chancery  for  such  court  shall  be 
appointed  by  the  judge  thereof,  who  shall  hold  his  office  for  the  same  time,  qualify  in  the 
same  manner,  be  subject  to  the  same  liabilities,  have  the  same  powers,  perform  thesamn 
duties,  and  be  entitled  to  the  same  fees  and  compensation  with  respect  to  said  court  and 
matters  therein  as  other  masters  in  chancery. 

249.  Terms  of  court.]  §  10.  There  shall  be  two  or  more  regular  terms  of  such 
court  in  each  year  to  be  held  at  such  times  as  may  be  fixed  by  an  order  of  the  court 
from  time  to  time,  and  entered  of  record,  which  order  shall  be  published  in  some  news- 
paper published  in  such  city  at  least  forty  days  before  holding  the  first  term  of  court 
under  the  8ame;*and  said  order  shall  not  be  changed  subsequently,  except  by  an  order 
of  court  entered  of  record  at  the  terra  preceding  said  change,  and  publishcil  in  a  like 
manner.  Special  terms  may  be  called  and  held  in  the  same  manner  and  with  like  effect 
M  special  terms  of  the  circuit  courts  and  subject  to  the  same  limitations:  Provided,  That 
in  the  city  of  Chicago,  should  such  a  court  be  established  therein,  there  shall  be  held  a 
term  of  such  court  every  month  in  the  year  commencing  upon  the  first  Monday  of  each 
month  and  no  order  of  court  or  publication  shall  be  necessary  in  order  to  hold  such 
terms.  [As  amended  by  act  approved  May  21,  1877.  In  force  July  1,  1877.  L.  1877, 
p.  76;  Legal  News  Ed.,  p.  83.  ,       , . 

2.10.  Adjournments,  etc.]  §  11.  The  same  rules  in  regard  to  the  adjournment 
of  such  courts  upon  the  non-attendance  of  a  judge  tliereof,  as  are  or  may  be  provided 
by  law  in  regard'  to  circuit  courts,  shall  apply  to  such  courts;  and  the  said  city  courts, 
aud  the  iud*es  thereof,  shall  have  the  same  power,  with  respect  to  adjournments,  as 
the  circuit  courts  and  the  judges  thereof  now  or  hereafter  may  have  by  law,  and  the 
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adjournment  of  a  term  m  such  courts  shall  have  the  like  effect  of  an  adjournment  in  tiie 
circuit  courts. 

251.  Appeals  fuom  justices  of  the  peace — certiorari.]  §  12.  Appeals 
may  be  taken  from  the  judgment  of  justices  of  the  peace  or  police  magistrates  in  such 
city  to  the  city  court,  and  writs  of  certiorari  may  issue  to  remove  causes  from  beforw 
such  officers  to  the  city  court,  and  there  be  heard  and  determined  as  in  like  casus  in  th« 
circuit  court. 

*Za^,  Recognizances — city  prison,  etc.]  §  13.  All  recognizances  taken  by  any 
justice  of  the  peace,  police  magistrate,  or  other  officer  in  the  city,  in  criminal  Ciises. 
when  the  offense  is  committed  in  the  city,  except  treason  and  murder,  may  be  made 
returnable  to  the  city  court  of  such  city;  and  in  all  such  cases  the  defendant  shall  be 
temporarily  detained  in  the  city  prison  or  bridewell,  instead  of  the  county  jail. 

233«  Venue.]  §  14.  Change  of  venue  from  city  courts,  for  the  same  causes  and 
in  the  same  manner,  may  be  taken  as  from  circuit  courts,  and  the  cases  sent  to  the  cir- 
cuit court  of  the  county,  or  to  some  other  convenient  court  of  record,  where  the  cause 
complained  of  does  not  exist.     [See  "Venue,"  ch.  146. 

!£54.  Writs — orders — ^judgments,  etc. — lien  apter  transcript  filed  in  cin- 
cuit  court.]  §  15.  The  writs  and  process  of  city  courts  shall  be  issued  and  executed 
in  the  same  manner,  and  shall  have  the  same  force  and  effect,  except  as  limited  by  this 
net,  as  the  writs  and  process  of  circuit  courts.  Orders,  judgments  and  decrees  of  city 
*3J7]  courts  shall  have  the  same  force,  be  of  the  same  effect,  and  be  executed  and  en- 
forced in  the  same  manner  as  the  judgments,  orders  and  decrees  of  circuit  courts;  but 
such  judgments  and  decrees  shall  be  a  lien  upon  real  estate  in  such  city,  and  the  county 
wherein  such  city  is  situate,  only  after  a  certified  transcript  of  the  same  shall  have  been 
filed  in  the  office  of  the  circuit  clerk  of  the  county;  which  transcript  shall  contain  the 
names  of  the  parties  to  the  suit,  the  kind  of  action,  the  amount  of  the  judgment,  or  tho 
general  nature  and  effect  of  the  decree,  as  the  case  may  be,  and  the  tenn  and  time  at 
which  the  suit  was  disposed  of. 

235.  Transcript  BOOK.]  §16.  The  clerk  of  the  circuit  court  of  the  county  shall 
provide  and  keep  in  his  office,  for  each  city  court  in  his  county,  a  well-bound  book  or 
books  for  entering  therein  an  alphabetical  docket  of  all  judgments  and  decrees  rendered 
in  said  city  courts,  as  is  now  required  by  law  for  docketing  judgments  and  decrees  ren- 
dered in  the  circuit  court;  and  shall  forthwith,  after  the  filing  of  any  such  certificate, 
enter  the  same  therein,  together  with  tho  hour,  day,  month  and  year  of  the  filing  of  suab 
certificate  and  the  general  number  thereof. 

350.  Transcript  fees.]  §17.  In  addition  to  the  fees  now  allowed  bylaw,  the 
clerk  of  the  said  city  courts  snail  be  allowed  to  charge  and  receive  a  fee  of  fifty  cents 
for  each  certified  transcript,  as  aforesaid,  and  the  clerk  of  the»  circuit  court  shall  he 
allowed  to  charge  and  receive  a  fee  of  fifty  cents  for  filing  and  entering  the  samo. 

257.  Appeals — error.]  §  18.  Appeals  may  be  taken  and  writs  of  error  prose- 
cuted from  city  courts  to  the  supreme  court,  the  same  as  in  like  cases  from  circuit  courta 

258.  Fees  op  jurors — now  paid.]  §  19.  The  fees  of  the  grand  and  petit 
jurors  of  such  courts  shall  be  paid  out  of  the  city  treasury  of  the  city  in  which  such 
courts  are  respectively  situated,  upon  the  certificate  of  the  clerk  of  the  respective 
courts. 

259.  Courts  continued.]  §  20.  The  several  courts  of  record  now  established 
in  and  for  citi<>s,  are  hereby  continued,  under  the  name  and  style  of  "  The  City  Court  of 
(name  of  city),"  with  all  the  powers  and  jurisdiction  conferred  by  this  act. 

200.  Courts  —  uow  established  and  abolished.]  §  21.  A  city  court 
consisting  of  one  or  more  judges,  not  exceeding  five,  and  not  exceeding  one 
judge  for  every  fifty  thousand  inhabitants,  may  be  organized  and  established  under 
this  act  in  any  city  which  contains  at  least  three  thousand  inhabitants,  whenever 
the  common  or  city  council  shall  adopt  an  ordinance  or  res<^lution  to  submit 
the  question  whether  such  court  shall  be  established  consisting  of  one  or  more 
judges,  not  exceeding  five,  as  may  be  specified  in  such  ordinance  or  resolution, 
to  the  qualified  voters  of  such  city,  and  two-thirds  of  tho  votes  cast  at  such 
election  shall  be  in  favor  of  the  establishment  of  such  court.  Where  such 
court  is  established  with  more  than  one  judge,  each  judge  may  hold  a 
separate    branch    thereof    at    the    same   time,    and    when    holding    such    separate 
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branch,  each  judge  mny  exercise  aU  the  powers  vested  in  such  courts. 
Such  elections  shall  bje  held  and  conducted,  the  returns  thereof  made  and  canvassed, 
and  the  result  declared  in  the  same  manner  as  other  city  elections.  To  discon- 
tinue and  disestablish  any  such  court,  precisely  the  same  modes  of  procedure  shall  be 
requisite  and  necessary  and  bo  resorted  to  as  for  the  organization  of  such  court  In 
the  event  of  the  discontinuance  and  disestablishmcntof  any  such  court,  the  clerk  there- 
of shall  transfer  and  deliver  to  the  Circuit  Court  of  the  county  in  which  such  city 
court  is  situated,  a*,  records,  judgments  and  processes  in  possession  of  himself  or 
of  any  other  officer  of  said  City  Court,  and  the  Circuit  Court  shall  thereupon 
acquire  and  be  vested  with  jurisdiction  in  the  matters  to  w^ich  said  records, 
judgments  or  process  relate,  and  may  be  dealt  with  as  original  records  of  such 
Circuit  Court:  Provided,  it  shall  be  lawful  for  the  city  council  in  any  city 
where  a  City  Court  has  been  established  under  this  act,  and  there  is  no  judge  or 
clerk  of  such  court  residing  within  such  city,  and  such  court  has  ceased  to  do 
business  for  two  years  or  more,  to  pass  au  ordinance  or  resolution  abolishing  such 
court  and  authorize  the  city  clerk  of  such  city  to  transfer  and  deliver  the  records, 
judgments  and  process  of  such  court  to  the  Circuit  Court  of  the  county  in  which  such 
city  is  situated  in  like  manner  and  with  like  effect  as  if  such  had  been  transferred  by 
the  clerk  of  such  City  Court.  [As  amended  by  act  approved  Juno  5,  1889.  In  force 
Ju'y  1.  1SS9.     L.  1S89,  p.  104;  Legal  News  Ed.,  p.  78. 

261.  Election  of  judge  and  clerk.]  §  22.  Whenever  the  establishment  of  a 
City  Court  shall  be  authorized,  as  provided  in  the  foregoing  section,  it  shall  be  the  duty 
ol'  the  corporate  authorities  to  order  an  election  for  judge  and  clerk;  and  when  the  judge 
and  clerk  shall  be  duly  elected,  qualified  and  commissioned,  such  court  shall  be  deemed 
organized  and  established  according  to  law. 
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Division  I. 

ABDUCTION. 


faCTIOX 
L  Offcmalft 
3.  OrchUd. 

ABORTION. 

L  Producing. 

i    Ecboiic  or  abort  I  fBcIent  drug* 

6.   Certiflcaie  required. 

6.  Advertising  atKirlilttcienldnigs. 
ADULTERATION-UNWUOLESOME  FOOD. 

7.  Offood,  caudles,  etc. 
&    Ofliquor. 

9;   Of  milk— penalty. 

St.  Keeping  al>ea5ed  cows.  etc. 

»b.  Cans,  vehicles,  etc..  to  bo  marked. 

9c  Helling  akimmed  milk. 

9d.  Jndgment— issuing  capias. 

»e.  Wbat  is  an  adulterallon. 

»f.  Of  butter  or  cheese. 

&  Sot  to  mix, stain  or  color,  etc,  to  make  Injurious 
to  healtli.  ,         ,  ,   ,   ,     . 

91.   Compound— mixing  drtig  or  medicine  with  injurl- 
oa->  substance. 

91.  Compound  must  be  sold  under  Its  true  name. 

9k.  Sot  to  mix  oleomargarine  with  butler,  etc 

91.  Penalty. 

9m.  Conviction— knowledge. 

9D.  State's  attorney  to  enforce  act 

9o  Repeal. 

9ii.  Of  vinegar— penalty. 

9ii.  Of  vinegar  with  copper— penalty. 

>r.  SelUug  meat  of  Immature  oali: 

'&■  Of  medicine. 

ADULTERY. 

11.  Adultery. 

12    I'root 

AR.SO>«  AND  BURNlh'O. 

U.  Anon. 

H  To  defraud  Instircr. 

14    Of  0  her  property. 

U.  Attempt  to  comiuit 

1'.  Of  one's  own  property. 

1&  Of  woods,  prairies  and  other  grounds. 

U.  Indictment. 

A'SAULT,  AND  ASSAULT  AND  BATTERY. 
50.   Assr.ult. 


Srrrro^ 

21.  Assault  and  battery. 

22.  Punishment. 

23.  Ansault  with  Intent. 

24.  With  Intent  to  murder. 

25.  With  deadly  weapon. 

BANKS— PROTECTION  OF  DEPC  ITORS. 
25a.    Bank  ofHoers,  brokers,  etc.— receiving  deposit  af. 

ter  insolvency. 
25b.    Conreriiiig  money,  etc,  to  private  use,  larceny. 
25a    Loans  to  bank  omcer. 
25d.    Savings  bank  not  to  become  liable  as  guaraii'.or, 

etc. 

BARRATRY  AND  MAINTENANCE 


28. 

27. 

Barratry. 
Maintenance. 

BIGAMY. 

28. 

ai. 

30. 

Punishment 
Proof  ond  venue. 
Marrying  a  bigamist 

81. 
S2. 
33. 
34. 
3o. 

BRIBERY. 

Punishment 

Ollering  to  give  or  recclTe. 

Of  judicial  officers. 

Of  sheriff,  constable,  etc 

Witness. 

BURGLARY. 
38.    Punishment 
37.    Attempt  to  commit 
sa    Burglar  ftmnd  in  building. 
PO.    Having  burglar's  tools. 

LABELS-SUBSTANCES   PURPORTING   TO    BE  CCt 
TEU  OK  CHEESE. 
89a.  Packages,  etc,  stamped  or  marked. 
89l>.  1  abcls. 
sue.  Puualtics. 

CANADA  THISTLES. 
Bringing  into  the  State  or  allowing  to  seed 
Railroads  to  destroy. 

CASTOR  BEANS. 
Failure  to  protest 

CHILDREN. 
I  42a.    rerlain  employments  forbidden  and  punish od. 

42b.    Unlawful  to  exhibit 
.  42c    Order  as  to  custody. 


40. 
iL 


42. 
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Bectiom. 
4  a.  Kiidancerlng  life  or  health. 
iiv.  Penally. 

4i(.  Sale  ot  tobacco  to  minon. 
4.'g.  rennliy. 
4Jn.  teualiy  for  abandoning  child. 

CIVIL  AND  LEGAL  RIGHTS. 

421.  All  persons  entitled  to  the  full  and  eqnal  enjoy- 
ment of  the  aceoniinodatloii!!  at  Inns.  cic. 
42J.  Penally  for  violnlinK  the  provisions  of  this  net 
42k.  Jurisdiction  of  Jnstiie— damaRcs. 
421.  Jurisdiction  on  appeal— trial  de  novo— damages. 

COLORING  GRAIN. 

42m.  Offense  created— punishment. 
42n.   Not  to  be  ofiered  for  sole. 
42o.   Penalty. 
4.!p.   Uow  Sues  collected. 

COMPOUNDING  A  CRIME. 
4a    Punishment. 

COKCEAI JNG  DEATH  OF  BASTARD. 

44.  Punishment 

CONCEALING  PROPERTY. 
41a.  Concealing  property. 

CONSPIRACY. 

45.  To  Indict 

46.  To  do  illecal  act 

40a.  Against  the  people  of  the  State,  municipalities, 

CRIME  AGAINST  NATDRE. 

47.  Punishment 
4A    Emisfiiou. 

CRI.MINAL  CARELESSNESS. 
49.    or  common  carrier. 


CRUELTY. 


50. 
51. 
52. 
53. 


Cruelty  to  animals. 
By  railroads  and  carriers. 
Bull-baitiug— cock-flRhting,  etc. 
Cruelty  to  children  and  others. 
GAMING. 
53a.  Playing  cards,  eta,  in  saloons  by  minors. 
CURRENCY  UNAUTHORIZED. 

54.  Issuing  or  uttering. 

DEADLY  WEAPONS. 
54  a    Having  in  possession  or  selling. 
54b.    Selling  or  giving  to  minor 
54c.    Re^isicr  to  be  kupt  -what  it  shall  contain. 
61d.    CHrryin?  concealed  weapons. 
64e.    Fines,  how  recovereu— where  paid— second  viola- 
lion. 
54f.    Act  not  to  apply  to  certain  officers. 
Mg.    RepeaL 

MANUFACTURE,  TR.ANSPORTA- 
TION  AND  SALE  OF  EXPLO- 
SIVES. 

51h.  Manufacture,  etc.  of  exDlostves-intent— penally. 

5ti.    Anv  person  abutting,  etc.- penally. 

5^.  Anv  person  soliciting,  etc.,  money,  for  Ihomanu- 
lacuire,  etc.— peimlt.v. 

54k.  Where  to  be  mainifaclured— permit— officers'  rec- 
ord—penalty. 

641.    Where  til  be >tored— penalty. 

oira.  Sale  and  transportation  of— record  to  l>e  kept- 
penalty. 

54n.  Transportation  by  frau'l  in  public  conveyance— 
peualty. 

DI.^ORDERLY  CONDUCT. 

55.  Punishment 

5(5.  Dls  nrbing  the  T'Cice. 

57.  Disorderly  house— ill  fame. 

67a.  Keeiiing  boat  lor  purposes  of  prostitution. 

57b.  Enticing  female  to  enter  house  of  prostitution, 

57a  Unlnwfally  detninin;  female  in  house  of  prostitu- 
tion, etc. 


Section 
57d.  Penally  for  allowing  female  under  eighteen 

live  in  house  of  prostituiion. 
57e.   Penalty  for  eiiiiLing  to  como  Into  State  for,  etc 
67f.    Not  affect  act  as  to  abduction  of  iemales. 
58.     Dis.urbliig  religious  meetiug. 
69.    Disturbing;  camp  and  tk-.-id  uieeting. 

60.  D.sturbini;  any  scliool,  etc 

61.  Disturbiiig  funeral. 


DRUGS. 


82. 
63. 


To  be  lahc'.ed. 
Selling  puisionoiu. 


DRUNKENNESS. 


(4.    Punishment 


DUELING. 


65.  Punishment 

66.  Sending,  accepting  or  carrying  challenge. 

67.  Disabilities. 

iM.  By  appointment  made  within  the  state. 

6d.  Leaving  the  .state  to  engage  in. 

70.  Former  recovery. 

71.  luillctmeut 

72.  Officer  to  prevent 

73.  Publishing  as  coward. 

EMBEZZLEMENT. 

74.  Embez7Jement  is  larceny. 

75.  By  oUicers  of  corporation,  etc. 

76.  By  banker,  hank  officer  or  agent 

77.  Of  railroad  ticket 

78.  By  commiaslon  merchants  and  othcis. 

79.  By  Bilorncys  and  otl.cr  oflicers. 
*a  Jly  public  officer  or  his  servant. 

81.  By  public  officer  In  loaning  or  using  pablio  funds 

82.  Indictment 

ESCAPE. 

83.  By  reAisal  of  officer  to  arrest 

84.  Aiding  a  prisoner. 

85.  RescUe. 

86.  The  preceding  extend  to  ctvll  process. 

87.  Rescue  of  prisoner  charged  with  high  crim* 

conviction. 

88.  Rescue  of  prisoner  convicted  of  high  ctUiul 

89.  Officer  allowing  beHire  conviction. 

90.  Officer  al  owlnif  ailw;r  conviction. 

91.  OiHcorof  penitentiary  allowing. 

92.  Aiding  escape. 

EXTORTION  BY  THREATS. 

93.  Punishment 

FALSE  HEIR. 
M.    Punishment 

FALSE  IMPRISONMENT. 

95.  Definition- punishment. 

FALSE  PRETENSES. 

96.  Obtaining  signature  or  goods. 

97.  Obtaining  credit  by. 

98.  Confidence  game. 

99.  Conlidcnce  game— Indictment 

100.  Swindling  by  cards,  sleight  of  hand,  etc 

101.  False  weights  and  measures. 

102.  Falsely  a.ssuming  an  office. 

I02>^  Celebrating  marriage  without  authority.' 

FALSELY  PERSONATING  ANOTHER. 

103.  Receiving  money  or  property. 

104.  Performing  various  acts. 

FALSELY  STAMPING  CANNED  OE  PRESERVED 

GOODS. 
104a.  Articles  (o  be  marked  to  indicate  grade,  etc 
Kilh.  Soaked  goods  to  l»e  branded. 
104c  False  stamp  or  label— penalty  for  violating  act 

FORGERY  AND  OOUNTERFEI-nNa 

105.  Of  records,  writings,  etc 

]i'6.  Of  public  securities,  bank  bills,  etc 

107.  Fictitious  bills,  notes,  etc 

108.  Connecting  parts  of  several  billk 
luy.  I*roof  by  experts. 

1 10.  Proof  of  corporation. 

111.  Coin. 

Hi  Possession  of  counterfeit  coin. 

ll:t.  Counterfeiting  tools. 

114.  Counterfeiting  seals 

115.  Counterfeiting  trade  marki. 

116.  Simulating  trade  marks. 
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FRAUDS. 


SectioS 
117.   On  gii»  companies.  , 

lilJ.   Oa  lilo  aud  accicluut  lasaranoe  oompaniea. 

FRAUDOLBNT  STOCK. 

119.  Issuing. 

120.  blgulug  with  Intent  to  Issue. 

FRAUDULENT  SALE. 

121.  Oi  lands. 

FRAUDDLEMT  CONVEYANCB. 

122.  Of  real  or  personal  property. 

FRAUDULENT  ACK.SOWLEDGME.HT 

123.  Panlshment. 

FRACDOLENT  RECEIPTS. 

■12t   lauliis  by  wnreliousemen  and  others. 
Ii5.   Removal  of  warehoused  goods. 

GAMBLINO  ANDGAUBLISa  CONTRACTS. 

12t  Gnmlns. 

Vli.  Gaming  house. 

128.  Gaming  in  lavero. 

129.  Decoys. 

m  Gambling  In  grain,  etc 

131.  Gamins  contraoUs. 

ISl  Losses  by  Riimin;. 

13  i  Premises  liable  for  losses. 

131  Insurance  contracts  excepted. 

135.  Proceedings  to  vacate  gaming  contracts. 

136.  Proceedings  not  alfected  by  aasignmeut  or  con- 

tract 

137.  OiscoTery. 

BUCKET  SHOPS. 

137a.   Penalty  for  keeping  "buiket  shop." 

137b.    What  necessary  to  commit  oflense— acces-ory. 

13ic   Duly  ot  commission  merchant,  etc..  lo  luruish 

written  statement  of  names  of  parlies. 
137d.   Fining  owner  oi  property— duty  oi  couru  to 

clia^e  grand  iuries. 

BOOK.  MAKING  AND  POOL.SELLINQ. 
137e.  Book-mak  ng  and  pool-selling- penalty. 
GRAVES,  GRAVEYARDS  AND  CEMETKRIES. 

138.  Kobtiing  graves. 

139.  Injuring  muuuments. 

HOMICIDE. 
110.   Murder. 

Ut   Petit  treason— murder. 
142.    Murder— punisiimeut. 
K3.   Mauslaugu^er  defined. 
IH   Munslaughter— voluntary. 
145.   Manslaughter- Involuntary. 
H(j.   Manslaughter— puuishsieut. 
117.  Time  oi  ueath. 
1>S.  Jiisiiiiublo  homicide. 

149.  Seir-delense. 

loO.  By  an  ofhcer  resisted. 

loL  According  to  lawlul  sentence. 

142.  By  misadventure. 

153.  Other  iusiaiices.  , 

151.  Jastlliablo  or  excusable-defendant  discharged. 

1<».  Burden  of  pioot^ 

INN  KEEPER?. 
Ilia.  Obtaining  money  with  intent  to  defraud. 
155ti.   Kvideuce  ot  inteul  to  defraud. 

INCEST. 

'??■  ?*">"  with  daughter. 
•57.  Of  relatives. 

INTIMIDATION. 

J^  By  combination,  etc 

iS'  2''  wnrkmen,  etc 

jwj.  Euteriiig  premises  to  intimidate. 

IK)  5^'Qpeliiiig  couleasiou. 

le-T  £"'»pelling  to  leave. 

'3  M'tk  trial. 

iS"  y'Jirors  and  others. 

"*■  »y  threats. 

KIDNAPPING. 

{if.  Punishment 

"«■«.  iJUTyiiig  away  Infant— penalty. 

157     rv-..  LARCENY. 

"*■   I'uauhmcnt. 


BFCTioa.  .  .  ... 

16811.  Lflborin  work-honse.  streets,  etc 

lOSb.  SVoiklngHUt  line— credit  tor  diiy  s  work. 

168c  Power  of  keeper  of  wurk-house,  etc. 

16!).    .--econd  offense. 

no.    By  bailee. 

17Ua.  By  bailee. 

171.  ( If  beasts  and  birds ;<ra  notur«. 

172.  Horse  stealing. 

173.  Of  lead  pipe,  etc. 

174.  Oi  newspapers,  etc. 

175.  Of  ihliiEis  attached  to  the  realty. 

176.  Larceny  and  laislfying  public  records. 
LIBEL. 


177. 
178. 
179. 


Defined. 

I'unishmcnt 

JusUacatlOD. 


LOTTERIES. 


Petting  up  of. 

Permitting. 

Selling  tickets,  etc 

Advertising. 

Second  conviction. 

Prizes,  etc.,  lorlelled. 

MALICIOUS  MISCHIEF. 

To  railroads. 

Combining  to  Injure  railroads. 

Ob.-tructlng  train  laden  with  munitions  of  war, 
troojw,  etc. 

Attempting  injnry  to  railroads. 

Influencing  others  to  injure  railroads. 

Railroad  engineers,  etc 

Til  honscs,  elc. 

Injuring  or  destroying  baggage. 

To  papers,  etc 

To  jails  etc. 

To  public  buildings,  etc 

To  canals,  etc 

197a.  To  levees  and  embankments  In  cities,  etc. 
198.    To  rafts,  vessels,  etc 

Obstruction  of  stream  or  watercourse. 

To  moiiiiraents. 

To  shrubs,  fences,  etc. 

To  water,  etc.  [*0:.9 

To  ilome-tlc  nnlmals. 

Taking  horses,  vehicles,  hosts,  etc 

To  advertisements,  etc. 

MARKS  AND  BRANDS. 

Altering  or  defacing. 

MAYHEM. 


ISO. 
181. 
182. 
183. 
1S4. 
185. 

186. 
187. 

ise. 


190. 
191. 
192. 
19:1. 
194. 
19.5. 
196. 
197. 


199. 
20). 
201. 
202. 
203. 
;04. 
205. 

206. 


207.  Punishment 

MISCONDUCT  OF  OFFICERfl. 

208.  Omission  and  malfeasance.  „K.f„w..i.i. 
208a.  Changing  plans,  etc— spending  money  before  iitte 
^^       to  site  obtained— prosecution  ot  offense— duty 

of  state's  attorney.  ^    ,  ,      ^,.,    .    , . 

208h.    Spendint;  money  without  obtaining  title  to  land. 

208c.    Prosecution-complaint— affidavit. 

WH\.    Ktate's  attorney  to  prosecute— indlcimeut. 

209.  Intoxication  of  officers,  etc. 

210.  Furnishing  liquor  to  prisoners. 

211.  Extortion. 

212.  Shavintt  warrants,  etc 

213.  Illegal  fees. 

214.  Illegal  fees— private  remedy. 
213.  Withholding  funds. 

216.  Withlioiain;;  records,  etc,  from  sncccssors. 

217  Search  warrant  may  is.sue  for  records. 

218!  Execution  of  the  proces.s. 

219.  Defense. 

NAME. 

220.  Assuming  corporate. 

NUISANCES. 

221.  Eimmeratlon. 

222.  Punishment— suppression. 

OBSCENE  BOOKS,  ETC 

223.  Circulating.  _. 

224.  Depositing  with  common  carrier. 

PERJURY. 

225.  Punishment 

226.  May  be  murder. 

227.  Indictment 

228.  Attempt  to  suhom. 

PERSONAL  LIBERTY. 

229.  Duty  of  officers— punishment 

POISONING. 
280.    Punishment 
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PRIZE    FIGHTING. 

Bzcnon, 

■s.i,.    .ending  chiitleiige— training  lor. 

'2'.i2.    KnRitginj;  in. 

■.':y.    Aids,  seconds,  etc. 

■."■H.    Ix>avin);  tl)e  >line  to  flght 

2i'>.    .S|iitrriiig  luid  boxing  e.Kliibitlous. 

■2.i6.    P.eveollue. 

RAPE. 
237.    Punlshmeot. 
■ISS.    Emission. 
Rl-CEIVING  ANU  RESTORING  STOLEN  PROPERTY. 
2:!'J.    Receiving, 
'.'in.    ."ccnd  oll'ense. 
i'4l.    Procedure. 

■J  12.    Properly  of  rftllroad  company. 
i43.    Hcstorlu^  stolen  goods. 

RESISTANCE  TO  OFFICERS. 
244.    In  executing  process 
^ta.    Refusing  to  join  posse. 

ROBBERY. 
2IC.    Definition  and  punishment. 

RACING,  ROUTS,  RIOTS.  UNLAWFUL  ASSEMBLIES, 
ETC. 

r47.    Racing. 

L'4.S.    Roui. 

2i;i.    Riot. 

'.'50.    A  ttray. 

•JM.    riilo«rula.s3embly. 

•.'52.    Unlawlul  os-embly. 

*.'>:{.    huiipre^sion. 

'.'■>t.    Refusal  to  disperse. 

•.-.v..    Killnigjuslitied. 

•S.6,    Iniuries  lo  property  or  person. 

2JCa.  City,  nrir  not  1  i  city,  county,  liable  for  tbree- 
fourths  damngos. 

■2.T>b.  Action.  Im'W  brought— Judgment 

;."iiic.  When  entitled  to  recover. 

•JoCd.  Action  by  parly  against  persons  engaged  in  riot- 
lien  of  cliy,  etc. 

2uCc.  Act  on  by  city  or  county  against  persons  engaged 
in  riot. 

25Cr.  Kotlce  of  claim  of  damages— when  action  shall 
be  brought. 

j.iHg.  When  city  or  county  settles  claims. 

'i*iti.  bheriflTmay  summon  any  number  of  special  dep- 
ulics. 

2.5RI.  May  arm  the  force  of  special  deputies. 

2.'>(iJ.  May  make  requisition  lor  arms. 

li  ;li.  Pay. 

2' 61.  Wlien  governor  to  bo  notified. 

Smn. The  foices  lo  repoit  to  the  civil  officers. 

'2.')6n.  Duty  of  governor. 

2.160.  Code  01  rules. 

2.V>p.  Penally  for  obstructing  officers  or  soldiers. 

-'."^iq.  Unltuvful  for  private  detectives  to  force  with  arms. 

•25<ir.  Power  of  sheriff. 

SALTPETER  CAVES. 

257.    Failure  to  protect. 

SHKEP  AND  OTHER  ANIMALS. 

25S.    Alloivlug  diseased  sheep,  etc,  lo  run  at  large. 
.SUNDAY. 

2'9.    Tippling  house  on. 

2f)0.    Definition. 

Lfil.    Dmiurblng  peace  of  society  on. 

262.    Disiurbiug  peace  of  family  on. 
TREASON. 

2fil.    Who  can  commit. 

264.  Pnnlshulenl. 

265.  Misprision  of  treason. 

TRESPASS. 

266.  Upon  gardens,  oic. 

267.  Upon  orclianls.  etc. 

268.  Upon  coal  mines,  mannfactorles.  etc. 
269     Cutting  trees,  etc. 

TRUSTS— POOLS.  COMBINES.  ETC. 
269a.  Tru«t.  pool  or  combination  to  fix  the  price  or  limit 

the  amount  or  quantity  of  any  article,  etc.— 

conspiracy— Indictment. 
269b.  Agreement  to  place  combination   In   hands  of 

trustee  unlawful. 
2fi9c.  Corporation  vinlaiing  act— penally. 
i6'Jd.  OiU'-ers,  Individuals,  etc..  violating  act— penalty. 
269e.  Agreement  in  violation  of  act  void. 
26yr.   Purchaser  in  violation  of  act  not  liable  for  price. 
26;ig.  Fines— verdict— finding— evidence. 
2  i9h.  Secreinry  of  state  to  inquire  whether  corporation 

has  an;  interest  in  trust 
2691.  Secretary  lo  demand  affidavit  from  corporation. 
2B!iJ.  Act,  how   enforced— Informer— lines,   to   whom 

paid. 
TRUST-!  AND  CONSPIRACIES  AGAINST  TRADE. 
2(t  'k.  Dofiivs  a  trnnt. 
2(iUI.    Forfeiture  of  irancbise. 


SiCTIOM, 

J6:im  Duly  of  attorney -^eiieml  to  prosecute. 

269u.  Foreign  cnrporuii  ni  vli>itiling  is  denied  the  right 

lo  do  busine>s  111  IhisSnte. 
269o.  Vloluilon  ol  i^-cti>ui  one  declared  a  coiisplravy. 
26yp.  Indictment  lorofTcnsc. 
2t'>'.tq.  Evidcn<-e  in  prosecution. 
269r.  Conliucts  void. 
269s.  Not   to  apply  to  agricultural   products  or    live 

269t  Puicliaser  liable. 

V.AOABOXDS. 

270.  Enumeration  and  pirnishmcnt 

271.  Convlcllou  before  u  just. cu. 

WITNES.-ES. 

272.  CausIug.TCtlncES  to  abscond 

MALICIOUS  .MIS.UIEF. 
272a.  lujnrlng  Ice. 

Division  II. 

GENERAL  PROvI?I0NS. 

273.  Altempt  to  commit  an  oflcnse. 

ACCb^SORlIvS. 

274.  Before  the  fact. 

275.  May  be  punished  Independently  of  principal. 

276.  After  tiie  met. 

DEFINITION  OF  OFFKXSK-— WHO  CAPABLE  OF  COM- 
MIT TI.NG-DlsABlLlTlES. 

277.  Felony. 

278.  Misdemeanor. 

279.  Infamous  criniev. 

2811.  What  constitutes  an  offense. 

281.  Intention. 

282.  .^ouiid  mind. 
2Xi.  Inlanf, 

•iS4.  Insnniiy. 

285.  Becoming  Insane  after  comml.sslon  of  crime. 

286  Idiocy. 

2s7.  ConuMlIng  infant,  idiot  or  lunatic  to  commit 

crime. 

2SS.  Married  women  acting  under  threats. 

289.  Committing  crime  under  cumpulsiuu. 

290.  Mi.'ilortnneoracc.dent. 

291.  Drunkennc!& 

PRt)SEi;UTION  AND  PUNISHMENT. 

292.  Of  olTenses  herein  dedneJ. 

293.  Civil  remedy  preserved. 

DlVlSlO.N   HI. 
BAILABLE     OFFENsE<  —  RE'  OtiNIZANCES  —  PRO- 
CKKUINGS  TUERKON. 

291.  Bailable  olTenses. 

295.  Recogniz^ince- :orm. 

296.  Recoijiiizince  in  open  court. 

297.  Condi  idii  of  recognlzunce. 

298.  Recognizance  to  appear  before  n  justice. 

299.  Rcognizunce  of  pi  isuiicr  in  \  acation. 

300.  Sufficiency  of  ball. 

801.  Proolof  sufficiency  of  boll. 

302.  No  recugnizAiice  voidable  for  want  of  form. 

30J.  Recognizjince  delivered  to  cleric. 

304.  Sureties  may  surrender  principaL 

805.  Maysrretit  principal. 

31)6.  May  require  sberlll'  lo  arrest. 

307.  Surreniler  to  sherlifor  wsrdon. 

308.  Proceedings  on  surrender. 

309.  Second  adinltlanee  to  bail. 

310.  Rccogu'sance  forfeited. 

311.  Neglect  to  record,  or  formal  dcfecU  no  bar. 

312.  When  bail  to  t>e  exonerated  <ni  delault  luade. 

Division  IV. 

TIME  OF  COMMENClNti   I'KO-iECUTIONS-LIMITA- 
TION>. 
813.    For  murderer  matiKlaughler, 

314.  For  arson  or  lOrgery. 

315.  For  other  felonies.-. 

316.  For  oilier  offenses,  etc. 

817.    Time  of  absence  not  counted. 

318.  Time  of  pending  or  proceedings  not  counted. 

Division  V. 

PROCEEDINGS     TO     PREVENT     COMMISSION    OF 
CRI.MES. 

319.  Conservators  of  the  peace. 

320.  ComplalnU 

321.  Warrant. 

322.  Examination. 

:'.23.  When  complaint  is  not  sustained— costs. 

3.'4.  Recognizance. 

3.'5.  Discharge  ur  commitment, 

326.  Cos's. 

327.  Appeal. 

32.8.    Reco  nizances  of  witnesses. 
329.    Proceedings  on  appeal. 
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CKiMiXAr.  corns. 


Eccnos. 
■iS)    i'aiHng;  to  prosecute  appeal. 
3<l.    IHschiirceoii  rccocnizunue  after  commitment. 

332.  RircoKiiijunpe    returned   to  Circuit  Court— how 

prosecuted. 

333.  Cuiivictiou  uot  necessary. 

334.  Breucb  of  peace  iu  presence  of  a  court  or  magis- 

tniie. 

335.  Court  ma;  remit  part  of  penally. 
S36.   Suruiles  way  surrender  pr  ui:lpal. 
337.    Princlpnl  may  again  lecognlii'. 
33!i.    Amendments. 

Division  VI. 

I'CRSUITOF  FE1X).S— ARREST  OF  0FFE.\DEU3-BV 
WHOM  ANU  HOW  MADJE. 
339.   Pursuit  of  felon. 
MO.   Duly  of  officers. 
311.    Pose  com  iuuiis. 
Mi.   Arrests  without  warrant 
.M3.    Ut'istrxle  may  order  arrest. 
344.   When  made. 

346.  Person  arrested  to  be  taken  before  a  magistrate. 
346.   Recapture. 

Division  VII. 

ARREST.  EXAMINATION.  COMMITMEVT  AND  BAIL. 
34i.  Wh^t  luagistrates  may  examine  offenders. 
348.  ComplalDL 
i«9    Warrant. 
35(K  Name. 
35t  Specjal  olBcer. 
3A2.  Pursuit  and  arrest 
353.  Wicii  not  bailed. 
Sal  PssslHg  through  other  counties. 
Sm,  Hef  re  what  magistrate  prisoner  brought 

336.  Adjournment. 

337.  Default. 

338.  Failingto  recognize  on  adjournment 
SW^  Chaiijce  of  venue. 

>'50.  Amenilmenls. 

3i0.  Examination. 

161.  jjeparniion  of  witnesses, 

S6-2.   DiH'liarge. 

263.   Bail  or  commitment 

361  Wiiuesses  to  recognize. 

363.  Harried  women  and  minors. 

3ii6.  Commitmeut  of  witness. 

367.   Minimus. 

S58.  Amount  of  ball  to  be  indorsed  on  mittimus. 

3ii9.  WiuiesEvs  to  be  indorsed  on  mittimus. 

370.  }!litJmusto  be  delivered  to  Jailer. 

371.  Wllnixsis  indorsed  ou  copy  of  mlttlmng. 

Division  VIII. 

SEARCH  WARRANTS— SEARCH. 

372.  Complaint— warrant  for  stolen  goods. 

373.  For  other  propLTty. 

374.  Search  In  dav  time. 

375.  Kearcli  in  night  time. 
S76.    Forcible  entrance. 

377.  Return  must  specify  property  taken. 

378.  Ulaposal  of  properly. 

S79.    CosiB  ngalnst  complainant. 
3tltl.   Search  fur  dangerous  weapons. 

Division  JX. 
jcrisdiction'  of  justices  of  the  peace  and 
proceedings   before  them  in  bmall  of- 

S8I.  Jurisdiction. 

381  Arrekt  and  trial. 

*•»•  i'pecial  constable. 

J81.  Jury  trial. 

ffia.  Jury  to  determine  penalty. 

«»■  Judgment  on  verdict  rendered. 

Ml-  Kxetution  to  ia>ue. 

^  Capias  Issued. 

389.  Appeals. 

m  Duij  of  justice  on  appeal. 

«i-  uefeudaut  guilty- Judgment  rendered. 

Division  X. 

M.i'i'-?"'ON  OF  COURT?  OF  record  IN  CRIMI- 
ShJi^fF^i^SEii  ASU  MANNER  OF  PROSECUTING 

3W.  Jurisdiction  of  circnitcourfs. 

^-  WCriminalConrt  of C<K>k  County.  1 

w.  frosecnliou  in  circuit  courts. 

m  l^' Jurisdiction. 

~°'  onenne  on  county  line. 

"J.  Party  killi  ng  In  oiiccouiity,  party  killed  in  another, 

-'"•  wnise  administered  In  one  county,  death  occur- 

,  ring  in  another. 

'85.  Jurfsdictioii  In  larceny. 

*!).  Off<*nse  committed  on  navigable  water  of  the  state 

401.  Olfense  commenced  without  but  consummated 
within  the  State. 


BicnoM. 
jri    Oftcnse  committed  on  railroad  car  or  w:\ler  craft. 

Division  XI. 

PROCEEDINGS    BEFORE    GRAND    JURY— INDICT- 
MENT. 

403.  Pitlinga  of  Jury. 

404.  Preseniinenis. 

4<n.  May  be  summoned  after  adjauriiraent 

4'j6.  WiiiieSHes. 

407.  Evidence. 

408.  Form  of  indielment. 

409.  Prosecutor  Indorsed— malicious  pro'ccutlon. 

410.  Instrument   destroyed. 

411.  No  Indictment  quashed  for  want  of  form. 

412.  Disolofr-ures  Improper. 

413.  Recording  indictmenU. 

Division  XII. 

ARREST  UPON  INDICTMENT-AD.MITTING  TO  BAIL. 

414.  Order  fixing  amount  of  bail. 
413.    Capia*. 

416.  Amountof  bail  indorsed  on  w  rit. 

417.  Service  and  reiurn  of  capias— biiii. 

418.  Passing  through  other  coimiics. 
4  9.  Costs. 

4:iU.    Letting  to  balL 

Division  XIII. 

ARRAIGNMENT-TRIAL-DISCHARGE. 

431.  Copy  of  Indictment 

4'2'i.  Counsel. 

4'23.  ArriUgnment— plea. 

424.  Plea  of  guilty  explained. 

4^.  Standing  mute. 

426.  DkquHlificatlons  removed.  ^ 

427.  Subucenu. 

428     Mode  of  procedure. 

iJiia.  Aflldavit   for  continuance — when  discretionary 
w  th  conn. 

429.  Cerlai  n  privl  leges  abolished. 

430.  Trial  de  mediaUite  linirna. 

431.  Jurors,  judges  ol  law,  and  fact 
43>.    Challentrcs. 

433.  Challenges  in  trial  for  murder. 
4  4.    Prolongation  of  session. 

435.  Officer  sworn  to  attend  Jury. 

436.  Penalty. 
4.7.    Exceptions. 

438.  Discharged  for  wont  of  prosecution. 

Division  XIV, 

JUDGMENT  AND  EXECU TIO-N"  THEREOF. 

439.  Death  penaltv— manner  ol  InQiciiug. 

440.  Place  of  Inflicting. 

441.  Duly  of  sheri  IT  at  execution. 

442.  Certifloale  of  exc  uiion. 

443.  Disposition  of  body. 

444.  Peiialiies  determined  by  Jury— penitentiary. 

445.  Fines  fixed  by  Jnry. 

446.  Penalties  to  be  fixed  by  the  court 

447.  In  other  ca^es  by  the  court 

448.  Work  bouse. 

449.  Puiiisbmentof  offenders  under  eighteen. 

450.  Convicts  under  control  of  county  board. 
431.  Judgment  to'c  costs. 

452.  Conimlimeul  to  enforce  payment  of  costs  and 

flne. 

453.  Juiigment  a  lien  on  property,  real  and  pcr.onul. 

434.  Acknowledgment  of  JudgmeiU. 
436.    Discharge  of  pauper. 

436.  Convict  conveyed  to  penltentlar;-. 

437.  Powersot  sheriff  while  conveying  convict  etc. 

Division  XV. 

WRITS  OP  ERROR-NEW  TRIAL. 
45S.    Writs  of  error  in  capital  cases. 

459.  When  i.fflrmed— henteiice. 

460.  Writs  of  error  iu  other  cases, 

461.  Supersedeas  iu  other  cases. 
46i.    Issued  how. 

463,  Letting  to  ball. 

464.  Rei'ognlzMnee  taken  by  sheriff  or  warden. 

465,  Judgment  uBirmed— proceedings  thereon. 

466.  Surrender  of  the  prisoner  by  sureties  on  Judgment. 
407.  Time  of  service. 

4i'>8.    Returning  prisoner  for  trial. 

469.  Expenses  of  arrest  and  conviction. 

470.  Appropriation. 

PAYMENT  OF    FINES  —  PROSECUTIONS    FOR 
CRUELTY. 

471.  To  be  paid  to  societies  for  prevention  of  cruelty, 

etc. 
47Z    Society  to  be  incorporated  under  laws  of  lllinol'. 
HABITCAL  CRIMINAL.^. 

473.  Punlshmentoiisocoiidandsnbsequentconriction. 

474.  Evidence  of  former  conviction. 
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SKCTioa. 

475.  Waiden  to  make  description  and  history  of  con- 

victed  loions  and  attach  thereiij  a  pholotrrMplt- 

476.  Prostcuiing  attorney  to  forward  warden  hisiory 

of  convicted  telons. 

477.  Rejister— h'lw  kept— may  be  used  in  evidence. 
47tl.    Wiirdens  may  udupt  the  Bertilliou   melliuds  of 

mcMsuremcnt.  etc. 

479.  Description,  hlsioiy  and  pholoRrnph, 

FKAfDIN  SALEOFLAttU. 

480.  Fraud  in  sale  of  lard. 
4t|.    Penalty. 

4SJ.    t>iiui.'.s  nttorncy  to  enforce. 
8ALK  TO  MI.NOK^  OF   PAPERS  ILLUSTRATING  IM- 
MOKAI.  DKEUS,  ETC. 
483.    Sale  of  certiiin  publications  to  minors  prohlbiled. 


tjErrioH.  ^ 

4S;     Exhibition  of.  prohibited. 
4s5. .  Unlawful  to  hire  minor  child  to  sell  such  publi- 

CUtiODS. 

EVIDENCli 

456.  Corporation— proof  of  existence  of,  In  criminal 
cafies. 

WEARING  GRAND  ARMY  BADGE  OR  EMBLEM. 

457.  When  unlawlul  to  near, 
488.    Penalty. 

TO  PREVENT  AND  PUNISH  WIFE  ABANDONMENT. 
4S9.    Hnshftiid  abandoning  wife  giiilly  ot  misdemeanor. 
4U0.    PuuiKhed  l.y  fine  or  impi  isonmeut. 
491.    Evidence  to  convict. 
A  N  ACT  to  revise  the  law  In  relation  to  criminal  Jurisprudence.    [Approved  March  27, 1874.    In  force  .luly  1. 1874.1 

DIVISION  1. 

ABDUCrriON. 

1.  Of  female.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
eeiiOid  in  the  General  Assembly:  Whoever  entices  or  takes  away  any  uiim-irrietJ  feinaie 
of  a  chitste  life  and  conversation  from  the  parents' house,  or  wherever  she  inny  be  fotind, 
for  the  purjioso  of  prostitution  or  concul)inage,  and  whoever  aids  and  assists  in  such 
abduction  for  such  purpose,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
nor  more  than  ten  years. 

2.  Of  CHILD.]  §2.  Whoever  unlawfully  takes  or  decoys  away  any  child  under  the 
age  of  twelve  years,  with  intent  to  detain  or  conceal  such  child  from  its  parents,  guar- 
dian or  otiier  person  having  the  lawful  charge  of  such  child,  shall  he  confined  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  exceeding  §2,000,  or  both,  in  the  dis- 
cretion of  the  court:  Provided,  This  section  shall  not  apply  to  any  one  who,  in  good  faith, 
interferes  to  protect  the  child  from  abuse  or  cruel  treatment. 

ABORTION. 

3.  Producing.]  §  3.  Whoever,  by  means  of  any  instrument,  medicine,  drug  or 
other  moans  whatever,  causes  any  woman,  pregnant  with  child,  to  abort  or  miscarry,  or 
attempts  to  procure  or  produce  an  abortion  or  miscarriago,  unless  the  same  were  done 
as  necessary  for  the  perservation  of  the  mother's  life,  shall  bo  imprisoned  in  the  peni- 
tentiary itot  less  than  one  year  nor  more  than  ten  years;  or  if  the  death  of  the  mother 
results  therefrom,  the  person  procuring  or  causiiio;  the  abortion  or  miscarriage  shall  be 
guilty  of  murder.     [U.  S.  1845,  p.  158,  §  46;  L.  1867,  p.  89,  §§  1,  2,  3. 

4.  EcBOLic,  OR  ABORTiFACiENT  DRUGS.]  §  4.  If  anjr  druggist,  dealer  in  medicine, 
or  other  person,  sells  to  any  person  any  tirug  or  medicine,  known  or  presumed  to  be 
ecbolic  or  abortifacient,  except  upon  the  written  prescription  of  some  well  known  and 
respectable  pra^  ticing  physician,  or  keeps  on  hand,  or  advertises  or  exposes  for  sale,  or 
sells  any  pills,  powders,  drugs  or  combination  of  drugs  designed  especially  for  the  use 
of  femtiles,  without  keeping  the  certificate  as  required  in  the  next  succeeding  section, 
he  shall  for  each  oflfense  be  fined  not  less  $50  nor  more  than  §500,  or  be  confined  in  the 
county  jail  not  less  than  thirty  days  nor  more  than  six  months,  or  both:  Provided,  This 
section  shall  not  be  construed  to  apply  to  compounds  known  as  "  Officinal."  [L.  1871-2, 
p.  369. 

S<  Certificate  required.]  §  5.  Before  any  pills,  powders,  drugs  or  combination 
*353]  of  drugs  designed  expressly  for  the  use  of  females,  shall  be  kept  or  exposed  for 
.sale  or  sold,  the  proprietor  thereof  shall  submit  under  oath  a  true  statement  of  the 
*brmula  by  which  the  same  is  compounded,  to  five  well  known  and  respectable  practicing 
physicians,  in  the  county  were  the  same  is  proposed  to  be  sold,  and  shall  procure  their 
ctjrtificate,  signed  and  verified  by  the  affidavit  of  each  of  them,  that  such  combination  is 
not  abortifacient;  and  every  person  keeping  on  hand,  or  in  any  manner  advertising  or 
•exposing  for  sale  or  selling  such  combination,  shall  keep  such  certificate,  or  a  sworn  copy 
thereof,  with  the  formula  attached,  for  the  inspection  of  any  person  desiring  to  see  the 
jarae.     [L.  1871-2,  p.  3G9. 

5.  Advertising  abortifacient  drugs.]  §  6.  Whoever  advertises,  prints,  pub- 
lishes, distributes  or  circulates,  or  causes  to  be  advertised,  printed,  published,  distrib- 
uted or  circulated  any  pamphlet,  printed  paper,  book,  newspaper,  notice,  advertisement 
or  reference,  containing  words  or  language  giving  or  conveying  any  notice,  hint  or  refer- 
ence to  any  person,  or  to  the  name  of  any  person,  real  or  fictitious,  from  whom,  or  to 
any  place,  house,  shop  or  office  where  any  poison,  drug,  mixture,  preparation,  medicine 
or  noxious  thing,  or  any  instrument  or  means  whatever,  or  any  advice,  information,  direc- 
tion or  knowledge  may  be  obtained  for  the  purpose  of  causing  or  procuring  the  miscar- 
riage of  any  woman  pregnant  with  child,  shall  be  punished  by  imprisonment  not  exceed- 
ing three  years,  or  fine  not  exceeding  $1,000. 
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ADULTEUATIOX — UNWHOLESOME  FOOD. 

7.    Of  food,  CA.ND1ES,  ETC.]     §  7.  Whoever  fraudulently  adulterates,  for  the  purpose 
of  sale,  bread  or  any  other  substance  intended  for  food,  or  any  candy  or  confection,  with 
any  substance  which  is  poisonous  or  injurious  to  health,  and  whoever  sells  or  offers  or 
keeps  for  sale  any  adulterated  bread  or  other  substance  intended  for  food,  or  candy  or 
confection,  knowing  the  same  to  be  so  adulterated,  or  shall  sell  or  offer  to  sell  or  keeps 
for  sale  any  flesh  of  any  diseased  animal  or  other  corrupt  or  unwholesome  provision,  shall 
beconfinecl  in  the  county  jail  not  exceeding  one  year,  or  be  fined  not  exceeding  $1,000, 
or  both,  in  the  discretion  of  the  court.     [R.  S.  1845,  p.  175,  §  135;  L.  1869,  p.  113,  §  8. 
8.    Op  liquor.]     §  8.  Whoever  adulterates,  for  the  purpose  of  sale,  any  liquor  used 
or  intended  for  drink,  with  cocculus-indicus,  vitriol,  grains  of  paradise,  opium,  alum, 
capsicum,  copperas,  lavirel  water,  logwood,  Brazil  wood,  cochineal,  sugar  of  lead,  or  any 
other  substance  which  is  poisonous  or  injurious  to  health;  and  whoever  sells  or  offers  or 
keeps  for  sale  any  such  liquor  so  adulterated,  shall  bo  confined  in  the  county  jail  not 
exceeding  one'  year,  or  fined  not  exceeding  $1,000,  or  both.     [R.  S.  1845,  p.  175,  §  135. 
9.    Adulteratioji — penalty.]    §  1.    lie  it  enacted  by  the  People  of  the  State  oj 
Illinois,  represented  in  the  Oencrai  Assembly,  That  whoever  shall,  for  the  purpose  of  sale 
for  human  food,  adulterate  milk  with  water  or  any  foreien  substance,  or  whoever  shall 
knowingly  sell  for  human  food,  milk  from  which  cream  has  been  taken,  without  the  pur-  i 
chaser  thereof  being  informed  or  knowing  the  fact,  or  whoever  shall  knowingly  sell  for 
human  food,  milk  from  which  what  is  commonly  called  "strippings  "  has  been  withhold, 
without  the  purchaser  thereof  being  informed  or  knowing  the  fact,  or  whoever  shall  know- 
iujjly  sell  for  human  food  milk  drawn  from  a  diseased  cow,  knowing  her  to  be  so  diseased 
«s  to  render  her  milk  unwholesome,  or  whoever  shall  knovfingly  sell  for  human  food,  iiiilk 
80  tainted  or  corrupted  ns  to  be  unwholesome,  or  whoever  shall  knowingly  supply,  or  bring 
to  be  manufactured  into  any  substance  for  human  food,  to  any  cheese  or  butter  factory  or 
creamery,  without  all  interested  therein  knowing  or  being   informed  of  the  fact,  milk 
which  is  adulterated  with  water  or  any  foreign  substance,   or  milk  from   which  cream 
has  been  taken,  or  milk  from  which   what  is   commonly  called  "strippings"  has  been 
withheld,  or  milk  drawn  from  a  diseased  cow,  knowing  her  to  be  so  diseased  as  to  injure 
lier  milk,  or  milk  so  tainted  or  corrupted  as  to  bo  unwholesome,  or  whoever  shall  know- 
ingly, with  intent  to  defraud,  take  from  milk  after  it  has  been  delivered  to  a  cheese  fac- 
tory, or  butter  factory,  or  creamery,  to  bo  manufactured  into  any  substance  for  human 
fooidjfor  or  on  account  of  the  person  siipplying  the  milk  or  cream,  or  shall,  with  like 
intent,  knowingly  add   any  foreign  substance  to  tho  milk  or  cream,  whereby  it,  or  the 
products  thereof  shall  become  unwholesome  for  human  food,  shall  be  guilty  of  a  misde- 
meanor, and  for  each  and  every  such  misdemeanor  shall  be  fined  not  less  than  twenty- 
five  (25)  nor  more  than  ono  hundred  dollars  ($100),  or  confined  in  the  county  jail  not 
exceeding  six  (6)  months,  or  both,  in  the  discretion  of  the  court.  (1) 
9a«    Keeping  diseased  cows,  etc.]     §  3.    Any  person  who  shall  adulterate  milk, 
with  a  view  of  offering  the  same  for  sale  or  exchange,  or  shall  keep  cows  for  the  pro- 
duction of  milk  for  market,  or  for  sale  or  exchange,  in  an  unhealthy  condition,  or  know- 
iiijrly  feed  the  same  on  food  that  produces  impure,  diseased,  or  unwholesome  milk,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punished  by  a  fine  of 
not  less  than  fifty  dollars  ($50),  nor  more  than  two  hundred  dollars  ($200),  for  each  and 
every  offense.  (1) 

9b.   Cans,  vehicles,  etc.  to  be  harked.]    §  3.    Any  person  or  persons,  who  shall 

in  any  of  the  cities  of  this  State,  engage  in  or  carry  on  %  retail  business  in  the  sale, 

exchange  of,  or  any  retail  traffic  in  milk,  shall  have  each  and  every  can  in  which  the 

milk  is  carried  or  exposed  for  sale  or  exchange,  and  the  carriage  or  vehicle  from  which 

the  same  is  vended,  conspicuously  marked  with  his,  her,  or  their  name  or  names,  also 

indicating  by  said  mark  the  locality  from  which  said  milk  is  obtained  or  produced,  and 

for  every  neglect  of  such  marking,  the  person  or  persons  so  neglecting,  shall  be  subject 

W  the  penalties  expressed  in  section  two  of  this  act,  but  for  every  violation  of  this  act, 

by  80  marking  said  cans,  carriage  or  vehicle,  as  to  convey  the  idea  that  said  milk  is 

produced  or  procured  from  a  different  locality  than  it  really  is,  the  person  or  persons  so 

offending,  shall  be  subject  to  a  fine  of  one  hundred  dollars  ($100).  (1) 

•e.     SellinO' SKIMMED  MILK.]     §  4.    Any  person  who  shall,  in  any  of  the  cities  in  this 

State,  offer  for  sale  anv  milk  from,  which  the  cream  or  any  part  thereof  shall  have  been 
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taken,  shall  oflfer  for  sale  and  sell  the  same  as  skimmed  milk,  and  not  otherwise,  and 
shall  have  each  can  or  vessel  in  which  sach  milk  is  carried,  or  exposed  for  sale,  plainly 
and  conspicuously  marked  with  the  words,  "Skimmed  Milk."  Any  person  violating 
this  section  shall  be  subject  to  a  fine  not  exceeding  fifty  dollars  ($.'>0)  for  each  and 
every  violation.     (1) 

9d.  Judgment — isstrixo  capias.]  §  5.  Upon  the  rendition  of  judgment  imposing  a 
fine  as  provided  in  the  foregoing  sections,  it  shall  bo  the  duty  of  the  justice  of  the  peace 
or  other  court  rendering  said  judgment,  also  to  render  a  judgment  lor  the  costs,  and 
forthwith  to  issue  a  capias  or  warrant  of  commitment  against  the  body  of  the  defend- 
ant, commanding  that,  unless  the  said  fine  and  costs  be  forthwith  paid,  the  defendant 
shall  bo  committed  to  the  ji?il  of  the  county,  and  the  constable  or  other  officer  to  whoso 
hands  said  capias  or  warrant  shall  come,  shall  in  default  of  such  payment,  arrest  the 
defendant  and  commit  him  to  the  jail  of  the  county,  there  to  remain,  as  provided  by 
section  303  of  "  An  act  to  revise  the  law  in  relation  to  criminal  jurisprudence."  In 
force  July  1, 1874;  unless  such  fine  and  costs  shall  sooner  be  paid.     (1) 

Oe.  Whatis  AN  ADULTKRATio.N*.]  §6.  The  addition  of  water  Or  any  foreign  Sub- 
Stance  to  milk  or  cream  intended  for  sale  or  exchange,  is  hereby  declared  an  adultera- 
tion. Any  milk  that  is  obtained  from  cows  fed  on  distillery  waste,  usually  called  "  swill," 
or  upon  any  substance  in  a  state  of  putrefaction,  is  hereby  declared  to  be  impure,  and 
unwholesome.  Nothing  in  this  act  shall  be  construed  to  prevent  the  addition  of  sugar 
in  the  manufacture  of  condensed  or  preserved  milk.     (1) 

Of.  Adulteration  OP  BUTi'KR  OR  CHEESE.]  §1.  Be  it  enacted  hy  the  People  of 
the  iState  of  Illinois,  represented  in  the  General  Assembly,  That  whoever  manufac- 
tures out  of  any  oleaginous  substances,  or  any  compound  of  the  same  other  than  that 
produced  from  unadulterated  milk  or  cream  from  the  sam?,  any  article  designed  to 
take  the  place  of  butter  or  cheese  produced  from  pure  unadulterated  inilk  or  cream  of 
the  same,  and  shall  sell  or  offer  for  sale  the  same  as  butter  or  cheese,  or  give  to  any 
person  the  same  as  an  article  of  food,  as  butter  or  cheese,  shall,  on  conviction  thereof, 
be  fined  not  less  than  twentv-five  dollars  ($'^5),  nor  more  than  two  hundred  dollars 
(*200).     (2) 

9g.  Kepeat,  ]  §2.  All  acts  or  parts  of  acts  inconsistent  with  this  act,  are  hereby 
repealed.     (2) 

9h.  Not  TO  mix,  stain  or  color,  etc.,  to  make  injurious  to  health.]  §  1.  Be 
it  enacted  by  the  People  of  the  Stale  of  Illinois,  represented  in  the  General  Assembly, 
That  no  person  shall  mix,  color,  stain  or  powder,  or  order  or  permit  any  other  person 
in  his  or  her  employ,  to  mix,  color,  stain  or  powder  any  article  of  food  with  any  ingre- 
dient or  material,  so  as  to  render  the  article  injurious  "to  health,  or  depreciate  the  value 
thereof,  with  intent  that  the  same  may  be  sold;  and  no  person  shall  soil  or  offer  for  sale 
any  such  article  so  mixed,  colored,  stained  or  powdered.     (3) 

9i.  Compounding — .mixing  drug  oh  medicine  with  injurious  strssTANCK — sale.] 
§  2.  No  person  shall,  except  for  the  purpose  of  compounding  in  the  necessary  prep- 
aration of  madicine,  mix,  color,  stain  or  powder,  or  order  or  permit  any  other  psrson  to 
mix,  color,  stain  or  powdjrany  drug  or  medicine  with  any  ingredient  or  material,  so 
as  to  affect  injuriously  the  quality  or  potency  of  such  drug  or  medicine,  with  intent  to 
sell  the  same,  or  shall  sell  or  offer  for  sale  any  such  drug  or  medicine  so  mixed,  colored, 
stained  or  powdered.     (3) 

0j.  Compound  must  BE  SOLD  under  ITS  TRUE  NAME.]  §3.  No  person  shall  mix, 
color,  stain  or  powdor  any  article  of  food,  drink  or  medicme,  or  any  article  which  enters 
into  the  composition  of  foo.l,  drink  or  medicine,  with  any  other  ingredient  or  material, 
whether  injirious  to  health  or  not,  for  the  purpose  of  gain  or  profit,  or  sell,  or  offjr  the 
same  for  sale,  or  order  or  permit  any  other  person  to  sell  or  offer  for  sale  any  article  so 
mixed,  colored,  stained  or  powdered,  unless  the  same  be  so  manufactured,  used  or  sold, 
or  offered  for  sale  under  its  true  and  appropriate  name,  and  notice  that  the  same  is 
mixed  or  impure  is  marked,  printed  or  stamp,  d  upon  each  packnge,  roll,  parcel  or  ves- 
sel containing  the  same,  so  as  to  be  and  remain  at  all  times   readily  visible,  or  unless 

(1)  AN  ACT  to  resulate  the  sale  of  mlllc,  aad  to  p.-ovt'le  ponalties  for  ttie  adulteratUa  tbcreoC  f  Approyed  May 
».   syj.    In  force  July  1,  1879.    L.  IS7I,  n.  Ill;  Lotal  Njwt    d..  p    9S.] 

[NOTB.— Section  7  repeals  all  other  acts  aiil  p  irts  of  aats  innoiislstent  with  this  act] 

(2)  AN  ACT  to  prevent  thr  ndultemllon  of  builcr  and  cheese,  or  the  sale  or  dUpoeal  of  the  aame,  or  the  mann- 
^cliire  or  saleol  any  arili'le  as4  .niib<  i'ute  f')r  b  itier  or  chee-fe.  or  anv  article  to  be  used  as  batter  aad  cheoae 
(Ai  proveil  June  1,  ItWl.    In  force  July  I,  11181.     Laws  1881,  p.  74;  Legal  News  Ed.,  p.  70.] 

(SI  AN  ACT  to  prevent  and  punish  the  adulteration  of  arliclesorfood,  drink  an  1  niodlcine  and  the  sale  thereot 
when  adulterated,    [.\pprored  June  1, 18S1.    In  force  July  1, 1881.    L.  1881,  p.  75;  Leg.il  News  E  I.,  p.  60 ) 
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the  person  purchasing  the  same  is  fully  informed  by  th«  seller  of  the  true  name  and 
ingredients  (if  other  than  such  as  are  known  by  the  common  name  thereof)  of  such 
article  of  food,  drink  or  medicine,  at  the  time  of  making  sale  thereof  or  offering  to  sell 
the  same.  (2) 

9k.  Not  to  mix  oleomargarine,  etc.,  with  butter  avithout  mareiko,  etc.]  §  4. 
No  person  shall  mix  oleomargarine,  suine,  butterine,  lieef-fat,  lard,  or  any  other  foreigii 
substance  with  any  butter  or  uhecso  intended  for  human  food,  without  distinctly  mark- 
ing, stamping  or  labeling  the  article,  or  the  package  containing  the  same,  with  the  true 
and  appropriate  name  of  such  article,  and  the  percentage  in  which  such  oleomargarine 
or  suine,  enters  into  its  composition;  nor  shall  any  person  sell  or  offer  for  sale,  or  order, 
or  permit  to  be  sold,  or  offered  for  sale,  any  such  article  of  food  into  the  composition  of 
which  oleomargarine,  or  suine  has  entered,  without  at  the  same  time  informing  the 
buyer  of  the  fact  and  the  proportions  in  which  such  oleomargarine,  suine,  or  butterine, 
beef-fat,  lard,  or  any  other  foreign  substance  has  entered  into  its  composition:  Pro- 
vided,  that  nothing  in  this  act  sh»Il  be  so  construed  as  to  prevent  the  use  of  harmless 
coloring  matter  in  butter  and  cheese  or  other  articles  of  food.  (2) 

91.  Penalty.]  §  5.  Any  peson  convicted  of  violating  any  provision  of  any  of 
the  foregoing  sections  of  this  act,  shall,  for  the  tirst  offense,  be  fined  not  less  than  twen- 
ty-five dollars  ($25),  nor  more  than  two  hundred  dollars  ($200);  for  the  second  offense 
be  shall  be  fined  not  less  than  one  hundred  dollars  (#100),  nor  more  than  two  hundred 
dollars  (%200),  or  confined  in  the  county  jail  not  less  than  one  month,  nor  more  than  six 
mouths,  or  both,  at  the  discretion  of  the  court;  and  for  the  third  and  all  subsequent 
offenses,  he  siiall  be  fined  not  less  than  five  hundred  dollars  ($500)  nor  more  than  two 
thousand  dollars  ($2,0C0),  and  imprisoned  in  the  penitentiary  not  less  than  one  year, 
nor  more  than  five  yeafs.  (2) 

9in.  CoxvicTioN — KNOWLEDGE.]  §  6.  No  person  shall  be  convicted  under  any 
of  the  foregoing  sections  of  this  act,  if  he  shows  to  the  satisfaction  of  the  court  or  jury 
that  he  did  not  know  that  he  was  violating  any  of  the  provisions  of  this  act,  and  thatht 
could  not,  with  reasonable  diligence,  have  obtained  the  knowledge,     (2) 

9ll.  State's  attorney  to  ENFORCE  ACT.]  §7.  The  state's  attorneys  of  this  stat« 
are  charged  with  the  enforcement  of  this  act,  and  it  is  hereby  made  their  duty  to  ap- 
pear for  the  people,  and  to  attend  to  the  prosecution  of  all  complaints  under  this  act,  lu 
their  respective  counties,  in  all  courts.     (2) 

9o.  Repeal.]  §  8.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed.     (2) 

9p.  Of  vinegar — ritxALTY.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  every  person  who  shall  manufact- 
ure for  sale,  or  shall  offor  or  expose  for  sale,  as  cider  vinegar,  any  vinegar  not  the 
legitimate  product  of  pure  apple  juice,  known  as  apple  cider,  and  not  made  exclusively 
ofsaid  apple  cider,  sliall,  for  each  such  offense,  be  punished  by  a  fine  of  not  less  than 
twenty-five  [dollars]  ($25),  nor  more  than  fifty  dollars  ($50).     (3) 

9q!  Of  vinegar  WITH  COPPER — PENALTY.]  §2.  Every  person  who  shall  manufact- 
ure for  sale,  or  who  shall  offer  or  expose  for  sale,  any  vinegar  found  upon  test  to  con- 
tain any  preparation  of  lead,  copper,  sulphuric  acid  or  other  ingredients  injurious  to 
health,  shall,  for  each  such  offense,  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  ($100).     (3) 

9r.  Selling  heat  of  immature  calf — penalty.]  §  1.  Bi  it  enacted  by  the 
People  of  the  Slate  qf  Illinois,  represented  in  the  General  Atsemhly,  That  if  any  per- 
son kills  or  causes  to  be  killad,  for  the  purposes  of  sale,  any  iinm  iture  calf  or  any  calf 
less  than  four  weeks  old,  or  knowingly  sells,  or  has  in  his  possession  with  intent  to  sell, 
for  food,  the  meat  of  any  immature  calf,  or  of  any  calf  killed  when  less  than  four  weeks 
old,  he  shall  be  guilty  of  a  mis.lem>anor,  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  thirty  days,  or  by  both  fine  and  imprisonment;  and  all 
Mch  meat  exposed  for  sale,  or  kept  with  intent  to  sell,  may  be  seized  and  destroyed  by 
«oy  health  officer  or  any  sheriff,  deputy  sheriff,  constable  or  police  officer.     (4) 

'  (3)  A.V  icr  to  preveat  the  s  lattentloii  or  rinegar,  and  to  prevent  fhiad  tiad  ImpoaltlOD  in  the  manufacture  and 
weofrfnegtr.  and  to  protect  the  purchasers  thereof.  [Approved  June  14.  In  fo.ce  July  1,  1883.  L.  1883,  p.  178; 
l«»ilNeiraEd..p.  69.] 

MaNACT  to  regulate  theaalaofveaL  [Approved  June  IS,  1SS7.  In  force  July  1, 1887.  L.  1887,  p.  3P7;  Legal  Newi 
H,  p.  MtJ 
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10.  Of  medicine.]  §  10.  Whoever  fradulently  adulterates,  for  the  purpose  of 
sale,  any  drug  or  medicine,  or  sells  or  offere  or  keeps  for  sale  any  fraudulently  adulter- 
ated drug  or  medicine,  knowing  the  same  to  be  adulterated,  shall  be  confined  in  the 
county  jail  not  exceeding  oneyenr,  or  fined  not  exceeding  $1,000,  and  such  adulterated 
drugs  and  medicines  shall  be  forfeited  and  destroyed.     [See  ch.  91,  §§  30-31. 

ADULTERY. 

11.  ADtn-TERT.l  §11.  If  any  man  and  woman  shall  live  together  in  an  open  state 
of  adultery,  or  fornincation,  or  a<luitery  and  furnification,  every  such  person  shall  be 
fined  not  exceeding  $500,  or  confined  in  the  county  jail  not  exceedingone  year.  For  a 
second  offense,  such  man  or  woman  shall  be  severally  punished  twice  as  much  as  tiie 
former  punishment,  and  for  a  third  offense,  treble,  and  thus  increasing  the  punishmenv 
for  each  succeeding  offense:  Provided,  however^  that  it  shall  be  in  the  power  of  the 
party  or  parties  offending,  to  prevent  or  suspe:;d  the  prosecution  by  their  intermarriage, 
if  such  marriage  can  be  legally  solemnized,  and  upon  the  payment  of  the  costs  of  such 
prosecution.     [R.  S.  1845,  p.  173,  §  123. 

12.  Proof.]  §  li.  The  offense  of  adultery  shall  be  sufficiently  proved  by  [*354 
circumstances  which  raise  the  presumption  of  cohabitation  and  unlawful  intimacy. 

ARSON  AND   BURNING. 

13.  Arson.]  §13.  Every  person  who  shall  willfully  and  maliciously  bum  or  cause 
to  be  burned  any  dwelling  house,  kitchen,  office,  shop,  barn,  stable,  storehouse,  ware- 
house, malt  house,  stilling  house,  factory,  mill,  pottery  or  other  building,  the  property  of 
any  other  person,  or  any  church,  meeting  house,  school  house,  state  house,  court  house, 
work  house,  jail  or  other  public  building,  or  any  boat  or  other  water  craft,  or  any  bridge 
of  the  value  of  $50  erected  across  any  of  the  waters  of  this  state,  such  person  so  offend- 
ing shall  be  deemed  guilty  of  arson,  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  twenty 
years  ;  and  should  the  life  of  any  person  be  lost  in  consequence  of  any  such  burning, 
such  offender  shall  be  deemed  guilty  of  murder,  and  punished  accordingly. 

14.  To  DEFRAUD  INSURER.]  §  14.  Whoever  willfully  and  maliciously  burns  or 
sets  fire  to,  or  causes  to  be  burned  or  set  on  fire  any  building,  or  any  goods,  wares,  mer- 
chandise or  other  chattels  which  are  at  the  time  insured  against  loss  by  fire,  with  intent 
to  injure  the  insurer,  whether  such  person  is  the  owner  of  the  property  or  not,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years. 

15.  Of  other  property.]  §  15.  Whoever  willfully  and  maliciously  burns  or 
causes  to  be  burned  any  barrack,  cock,  crib,  rick  or  stack  of  hay,  corn,  wheat,  oats,  bar- 
ley or  other  grain  or  vegetable  product  of  any  kind,  or  any  pile  of  coal,  wood  or  other 
fuel,  or  any  pile  of  boards,  plank,  posts,  rails  or  other  lumber,  or  any  personal  property 
whatever,  of  another,  shall  bo  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  six  years.     [R.  S.  1845,  p.  179,  §  156;  L.  18G7,  p.  158,  §  1. 

10.  Attempt  to  commit.]  §16.  Whoever  willfully  or  maliciously  sets  fire  to,  or 
attempts  to  set  fire  toany  of  the  buildings  or  other  property  mention  in  sections  13  and 
15  above,  with  intent  to  burn  or  destroy  the  same,  shall  be  imprisoned  in  the  penitentiary 
not  exceeding  two  years,  and  fined  not  exceeding  $5,000.     [R.  S.  1845,  p.  160,  §  59. 

17.  Of  one's  own  property.]  §  17.  If  the  owner,  lessee  or  occupant  of  any  of 
the  buildings  or  property  mentioned  in  sections  13  and  15  of  this  act,  sets  fire  or  attempts 
to  set  fire  to  or  burn  the  same,  with  intent  to  set  on  fire  or  burn  the  building  or  property 
of  another,  he  shall  be  deemed  guilty  as  if  the  property  so  set  on  fire,  or  attempted  to 
be  set  on  fire  to  or  burned,  were  owned  or  occupied  by  another.     [L.  1859,  p.  16,  §  1. 

18.  Of  woods,  prairies  and  other  grounds.]  §  IS.  If  any  person  shall,  at  any 
time  hereafter,  willfully  and  intentionally  or  negligently  and  carelessly  set  on  fire,  or 
cause  to  be  set  on  fire  any  woods,  prairies  or  other  grounds  whatsoever,  he  shall  be  fined 
not  less  than  $5  nor  more  than  $100:  ProftWeo?,  this  section  shall  not  extend  to  any  per- 
son who  shall  set  on  fire  or  cause  to  be  set  on  fire  any  woods  or  prairies  adjoining  his 
own  farm,  plantation  or  inclosure,  for  the  necessary  preservation  thereof  frcm  accident 
by  fire,  between  the  last  day  of  November  and  the  first  day  of  March,  by  giving  to  his 
neighbors  and  the  owner  or  occupant  of  such  land,  and  any  person  likely  to  be  affected 
therebj',  two  days' notice  of  such  intention:  Provided,  also,  this  section  shall  not  be 
construed  to  take  away  any  civil  remedy  which  any  person  may  be  entitled  to  for  any 
injury  which  may  be  done  or  received  in  consequence  of  any  such  firing. 
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19.  Indictment.]  §  19.  In  «ny  indictment  for  the  setting  fire  to  or  burning,  or 
attcmptin!!  to  set  fire  to  or  burn  any  building,  if  the  building  was  occupied,  it  sliaJl  be 
*3J5]  sufficient  to  allege  the  building  to  be  the  property  of  the  owner,  lessee  or  occupHnt 
thereof;  if  utioccupied,  to  allege  simply  that  such  building  was  at  such  time  unoccupied, 
giving  a  descriptiou  thereof  in  general  terms.     [L.  1869,  p.  SCO,  §  2. 

ASSAULT,  AND  ASSAULT  AND  BATTERY. 

20.  As.«?AULT.]  §  20.  An  assault  is  an  unlawful  attempt,  coupled  ■with  a  present 
ability,  to  commit  a  violent  injury  on  the  person  of  another. 

21.  Assault  and  bati°£rt.]  g  21.  Assault  and  battery  is  the  unlawful  beating 
of  another.     [R.  S.  18-15,  jp.  159,  §  53.     Abt.  v.  Burgheim,  80  111.,  92. 

22.  Punishment.]  §  22.  Whoever  shall  be  guilty  of  an  assault,  or  an  assault 
and  battery,  shall  be  fined  not  less  than  13  nor  more  than  $100. 

23.  Assault  with  intent.]  §  23.  An  assault  with  an  intent  to  commit  murder, 
rape,  mayhem,  robbery,  larceny,  or  other  felony,  shall  subject  the  offender  to  imprison- 
ment in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  fourteen  years. 

24.  With  intent  to  hurder.]  §  24.  Whoever  attempts  to  commit  murder  by 
poisoning,  drowning,  strangling  or  suffocating  another,  or  by  any  means,  shall  be  guilty 
of  the  crime  of  assault  with  intent  to  murder,  and  punished  accordingly. 

23.  With  deadly  weapon.]  §  25.  An  assault  with  a  deadly  weapon,  instru- 
ment or  other  thing,  with  an  intent  to  inflict  upon  the  person  of  another  a  bodily  injury, 
where  no  considerable  provocation  appears,  or  where  the  circumstances  of  the  assault 
shovp  an  abandoned  or  malignant  heart,  shall  subject  the  offender  to  a  fine  not  exceed- 
ing #1,000  nor  less  than  $25,  or  imprisonment  in  the  county  jail  for  a  period  not  exceed- 
ing one  year,  or  both,  in  the  discretion  of  the  court.  [R.  S.  1845,  p.  159,  §  52;  L.  1859, 
p.  153,  §  1. 

25a.  Bank  officer,  brokers,  etc.,  receiving  deposit  after  insolvency.]  §  1. 
Be  it  enacted  by  the  People  of  t/ie  State  of  Illinois,  represented  in  the  General  Assem- 
6/y,  That  if  any  banker  or  .broker,  or  person  or  persons  doing  a  banking  business,  or 
any  ofiScer  of  any  hanking  company,  or  incorporated  bank  doing  business  in  this  State, 
shall  receive  from  any  person  or  persons,  firm,  compnay  or  corporation,  or  from  any 
agent  thereof,  not  indebted  to  said  banker,  broker,  banking  company  or  incorporated 
bank,  any  money,  check,  draft,  bill  of  exchange,  stocks,  bonds,  or  other  valuable  thing 
which  is  transferable  by  delivery,  when  at  the  time  of  receiving  such  deposit,  said 
banker,  broker,  banking  company  or  incorporated  bank  is  insolvent,  whereby  the 
deposit  so  made  shall  be  lost  to  the  dopositor,  said  banker,  broker  or  officer,  so  receiving 
such  deposit,  shall  be  deemed  guilty  of  embezzlement,  and  upon  conviction  thereof, 
shall  be  fined,  in  a  sum  double  the  amount  of  the  sum  so  embezzled  and  fraudulently 
taken,  and  in  addition  thereto,  may  be  imprisoned  in  the  State  penitentiary,  not  less 
than  one,  nor  more  than  three  years.  The  failure,  suspension,  or  involuntary  liquida- 
tion of  the  banker,  broker,  banking  company,  or  incorporated  bank,  within  thirty  days 
from  and  after  the  time  of  receiving  such  deposit,  shall  be  prima yacie  evidence  of  an 
intent  to  defraud,  on  the  part  of  such  banker,  broker  or  officer  of  such  banking  com- 
pany or  incorporated  bank.     (1) 

23b.  Converting  money,  iionds,  etc.,  to  private  use,  larceny.]  §  2.  If  any 
banker  or  broker,  or  person  or  persons  doing  a  banking  business  or  his  agent  or  servant, 
or  any  oflScer,  agent  or  servant  of  any  banking  company  or  incorporated  bank,  shall 
fraudulently  convert  to  his  own  private  use,  any  bullion,  money,  note,  bills,  bond, 
draft,  bill  of  exchange,  or  other  property  deposited  with  him,  or  with  such  banking 
company  or  incorporated  bank,  he  or  they  shall  be  deemed  guilty  of  larceny,  and  upon 
conviction  thereof,  shall  be  liable  to  the  pains  and  penalties  in  such  cases  made  and 
provideu  for  by  the  statutes  of  this  state.  (1)     [See  §  76. 

25c.  Savings  bank  not  to  loan  to  bank  officers.]  §  3.  It  shall  not  be  lawful 
forany  savings  bank,  to  loan  any  depositor  trust  fund  to  any  officer  or  officers  of  such 
suvinga  bank,  and  any  savings  bank  so  loaning,  shall,  upon  proof  thereof,  if  organized 
under  the  laws  of  this  State,  be  considered  to  have  forfeited  its  chartered  rights  and 
franchise,  or  liable  to  a  fine  of  twice   the  amount  so  loaned  at  the  discretion  of  the 

(I)  AN  act  for  tlie  protection  of  bank  depoalton.    [ApprovedJane  4, 1879.    In  force  July  1, 1879.    I.  1879,  p.  lis: 
l^  Sews  Ed.,  p.  96.J 
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court  before  which  such  rase  may  be  brought,  aud  the  oiBcer  or  officers  receiving  such 
deposit  or  trust  fund,  shall  be  deemed  guilty  of  having  obtained  tbe  same  under  false 
pretenses,  and  shall  be  punished  therefor  according  to  law.    (1) 

/tSd»  Savings  banks  not  to  become  liable  as  guarantor,  etc.]  §  4.  It  shall  not 
be  lawful  for  any  savings  bank,  individual  or  individuals  doing  banking  business,  bank- 
ing company,  or  incorporated  bank  receiving  savings  deposit,  or  deposits  of  trust  funds, 
to  assume  the  payment  of,  or  to  become  liable  for,  or  to  guarantee  to  pay  the  principal 
of,  or  interest  on,  any  bonds,  notes  or  other  evidence  of  indebtedness  of,  for,  or  oi» 
account  of  any  person  or  persons,  company  or  incorporation  ;  and  in  any  assumption, 
liability  or  guarantee,  wliereby  such  deposits  or  trust  funds  could  be  jeopardized  or  im- 
paired shall  be  null  aud  void.   (1) 

BARRATRY   AND  HAHTTENANCE. 

26.  Barratry.]  §  2G.  If  any  person  shall  wickedly  and  willfully  excite  and  aiii 
up  any  suits  or  quarrels  between  the  people  of  this  state,  either  at  law  or  otherwise, 
with  a  view  to  promote  strife  and  contention,  he  shall  be  deemed  guilty  of  coraraou 
barratry,  and  shall  be  fined  not  exceeding  $100;  and  if  he  be  an  attorney  or  counselor 
at  law,  he  shall  be  suspended  from  the  practice  of  his  profession,  for  any  time  not 
exceeding  six  months.     [11.  S.  1815,  p.  170,  §  107. 

27".  Maintenance.]  §  27.  If  any  person  should  officiously  intermeddle  in  any 
suit  at  common  law  or  in  chancery,  that  in  nowise  belongs  to  or  concerns  such 
person,  by  maintaining  or  assisting  either  party,  with  money  or  otherwise,  to  prosecute 
or  defend  such  suit,  with  a  view  to  promote  litigation,  he  shall  be  deemed  guilty  of 
maintenance,  and  upon  conviction  thereof,  shall  be  fined  and  punished  as  in  cases  of 
common  barratry:  Provided,  that  it  shall  not  be  considered  maintenance  for  a  man  to 
maintain  the  suit  of  bis  kinsman  or  servant,  or  any  poor  person  out  of  charity.  [R.  S. 
1845,  p.  170,  §  108. 

BIGAUY. 

28.  Punishment.]  §  28.  "Whoever,  having  a  former  husband  or  wife  living, 
marries  another  person,  or  continues  to  cohabit  with  such  second  husband  or  wife  in 
this  state,  shall  be  deemed  guilty  of  bigamy,  and  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  five  years,  and  fined  not  exceeding  il,000:  Provided,  nothing 
herein  contained  shall  extend  to  any  person  whose  husband  or  wife  shall  have  been  con- 
tinually absent  from  such  person  for  the  space  of  five  years  together,  prior  to  said 
second  marriage,  and  he  or  she  not  knowing  such  husband  or  wife  to  be  living  within 
that  time.  Also,  nothing  herein  contained  shall  exti-nd  to  any  person  that  ,  or  sball 
be  at  the  time  of  such  second  marriage,  divorced  by  lawful  authority  from  the  bauiL  of 
such  former  marriage,  or  to  any  person  where  the  former  marriage  hath  been,  by  lawful 
authority,  declared  void.     [R.  S.  1845,  p.  173,  §  121. 

29.  Proof  and  venue.]  §  29.  It  shall  not  be  necessary  to  prove  either  of  the 
marriages  by  the  register  or  certificate  thereof,  or  other  record  evidence;  but  the  same 
may  be  proved  by  such  evidence  aa  is  admissible  to  prove  a  marriage  in  other  cases. 
The  oflfense  rnay  be  alleged  to  have  been  committed,  and  the  trial  may  take  place  in  the 
county  where  cohabitation  shall  have  occurred.     [R.  S.  1845,  p.  173,  §  121. 

30.  Marrying  a  bigamist.]  §  30.  If  any  man  or  woman  being  unmarried  shall 
knowingly  marry  the  husband  or  wife  of  another,  or  continue  to  cohabit  with  such  hus- 
band or  wife  in  this  state,  such  man  or  woman  shall  be  fined  not  more  than  $500,  or 
confined  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the 
court.    [R.  S.  1845,  p.  173,  §  122. 

BRIBERY. 

31.  Punishment.]  §  31.  Whoever  corruptly,  directly  or  indirectly,  gives  any 
money  or  other  bribe,  present,  reward,  promise,  contract,  obligation  or  security  for  the 
payment  of  any  money,  present,  reward  or  any  other  thing,  to  any  judge,  justice  of  the 
peace,  sheriff,  coroner,  clerk,  constable,  jailer,  attorney-general,  state's  attorney,  county 
attorney,  member  of  the  General  Assembly,  or  other  officer,  ministerial  or  judicial,  or  to 
any  legislative,  executive  or  other  officer  of  any  incorporated  city,  town  or  village,  or 
any  officer  elected  or  appointed  by  virtue  of  any  law  of  this  state,  after  his  election  or 
appointment,  either  before  or  after  he  is  qualified,  with  intent  to  influence  his  act,  vote, 
opinion,  decision  or  judgment  on  any  matter,  question,  cause  or  proceeding  which  majr 
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be  then  pending,  or  may  by  law  come  or  be  brought  before  liiin,  in  his  official  capacity, 
or  to  cause  him  to  execute  any  of  the  powers  in  him  vested,  or  to  perform  any  duty  of 
him  required,  with  partiality  or  favor,  or  otherwise  than  is  required  by  law,  or  in  consid- 
eration that  such  officer  heiii?  authorized  in  the  line  of  his  duty  to  contract  for  any 
advertising,  or  for  the  furnishmg  of  any  labor  or  material,  shall  directly  or  indirectly 
arrange  to  receive,  or  shall  receive,  or  shall  withhold  from  the  parties  so  contracted  with, 
any  portion  of  the  contract  price,  whether  that  price  be  fixed  by  law  or  by  agreement,  or 
in  consideration  that  such  officer  hath  nominated  or  appointed  any  person  to  any  office, 
or  exercise  any  power  in  him  vested,  or  performed  any  duty  of  him  required,  with  par- 
tiality or  favor,  or  otherwise  contrary  to  law,  the  person  so  giving,  and  the  officer  so 
receiving  any  money,  bribe,  present,  reward,  promise,  contract,  obligation  or  security, 
with  intent  or  for  the  purpose  or  consideration  aforesaid,  shall  be  deemed  guilty  of 
bribery,  and  shall  be  punished  by  confinement  in  the  penitentiary  for  a  term  not  less 
than  one  year  nor  more  than  five  years.  [See  "Cities,"  etc.,  ch.  24,  §79;  "Officers," 
ch.  102,  §  3, 4.    R.  S.  1845,  p.  166,  §  85,  86. 

32.  Offering  to  give  or  receive.]  §  32.  Every  person  who  shall  oflfer  or  attempt 
to  bribe  any  member  of  the  General  Assembly,  judge,  justice  of  the  peace,  sheriff,  cor- 
oner, clerk,  constable,  jailer,  attorney-general,  state's  attorney  or  other  officer,  minis- 
terial or  judicial,  or  any  legislative,  executive  or  other  officer  of  any  incorporated  city, 
town  or  village,  or  any  officer  elected  or  appointed  by  virtue  of  any  law  of  this  state,  in 
any  of  the  cases  mentioned  in  the  preceding  section,  and  every  such  officer  who  shall 
propose  or  agree  to  receive  a  bribe  in  any  of  such  cases,  shall  be  fined  not  exceeding 
15,000.    [R.  S.  1845,  p.  167,  §  87. 

33.  Of  judicial  officers.]  §  33.  Whoever  corrupts,  or  attempts,  directly  or  indi- 
rectly, to  corrupt  any  master  in  chancery,  auditor,  juror,  arbitrator,  umpire  «or  referee, 
by  giving,  offering  or  promising  any  gift  or  gratuity  whatever,  with  intent  to  bias 
the  opinion,  or  influence  the  decision  of  such  master  in  chancery,  auditor,  juror,  arbi- 
trator, umpire  or  referee,  in  relation  to  any  matter  pending  in  the  court,  or  before  an 
inquest,  or  for  the  decision  of  which  such  arbitrator,  umpire  or  referee  has  been  chosen 
or  appointed,  and  every  such  official  who  receives,  or  ofi^ers,  or  agrees  to  receive  a  bribe 
in  any  of  the  cases  above  mentioned,  shall  be  imprisoned  in  the  penitentiary  not  r*357 
exceeding  five  years,  or  fined  not  exceeding  $1,000,  and  confined  in  the  county  jail  not 
exceeding  one  year.     [R.  S.  1845,  p.  170,  §  IOC. 

34.  Of  sheriff,  constable,  etc.]  §  34.  If  a  sheriff,  constable,  or  other  officer 
authorized  to  serve  legal  process,  receives  from  a  defendant,  or  from  any  other  person, 
any  money  <^  other  valnablething  as  a  consideration,  reward  or  inducement  for  omitting 
or  delaying  to  arrest  a  defendant,  or  to  carry  him  before  a  magistrate,  or  for  delaying  to 
take  a  person  to  prison,  or  for  postponing  the  sale  of  property  under  an  execution,  or 
for  omitting  or  delaying  to  perform  any  duty  pertaining  to  his  office,  he  shall  be  fined 
not  exceeding  $300,  or  confined  in  the  county  jail  not  exceeding  three  months. 

35.  Witness.]  §35.  Whenever,  in  any  investigation  before  a  grand  jury,  or  the 
trial  of  any  person  charged  with  any  offense  mentioned  in  any  of  the  four  preceding 
sections,  it  shall  appear  to  the  court  that  another  person  than  the  one  charged  is  a 
material  and  necessary  witness  in  the  case,  and  that  his  testimony  would  tend  to  crimi- 
nate himself,  the  court  may  cause  an  order  to  be  entered  of  record  that  such  witness  be 
released  from  ali  liability  to  be  prosecuted  or  punished  on  account  of  any  matter  to 
which  he  shall  be  required  to  testify,  and  upon  such  order  being  entered,  such  witness 
shall  be  compelled  to  testify;  and  if  he  shall  testify  such  order  shall  forever  after  be  a 
hor  to  any  indictment,  information  or  prosecution  against  him  for  such  matter.  And 
when  any  such  witness  is  admitted  to  testify  on  the  trml,  and  does  so  testify,  the  defend- 
ant shall  also  at  his  own  request  be  deemed  a  competent  witness,  but  his  neglect  or 
refusal  to  testify  shall  not  create  any  presumption  against  him,  nor  shall  the  court  per 
mit  any  reference  or  comment  to  be  made  to  or  upon  such  neglect  or  refusal. 

BURGLARY. 
(S«e  i  272,  b.) 

36.  Punishment — burglary.]  §36.  Whoever  willfully  and  maliciouslj' and  for- 
cibly breaks  and  enters,  or  willfully  and  maliciously,  without  force  (the  doors  or  windows 
being  open),  enters  into  any  dwelling-house,  kitchen,  office,  shop,  store-bouse,  ware- 
house, malt-house,  stilling-house,  mill,  pottery,  factory,  wharf-boat,  steamboat,  or  other 
Water  craft,  freight  or  passenger  railroad  car,  church,  meeting-house,  school-house,  or 


Digitized  by  LjOOQ  IC 


CuiPiicu  33.  473  Criui^tal  cods. 

other  building,  with  Intent  to  commit  murder,  robbery,  rape,  mayhem,  or  other  felony 
or  larceny,  shall  be  deemed  guilty  of  burglary,  and  bo  imjH'isoned  in  the  penitentiary 
for  a  term  not  less  than  one  year  nor  more  tliaTi  twenty  years:  Provided,  however, 
that  whoever  willfully,  and  maliciously  and  forcibly  breaks  and  enters,  or  willfully  and 
maliciously,  without  force,  (the  doors  or  windows  being  open),  enters  into  any  dwell- 
ing-house, in  the  night  time,  with  intent  to  commit  murder,  robbery,  rape,  mayhem  or 
other  felony  or  larceny,  shall,  on  conviction,  be  imprisoned  in  the  penitentiary  for  a 
tern*  of  not  less  than  five  years,  nor  more  than  twenty  years:  Provided,  further,  that 
if  at  the  time  of  committing  the  offense  mentioned  in  the  proviso,  such  person  shall  he 
found  with  any  deadly  weapon,  deadly  drug,  or  anicsthetic  upon  his  person  or  in  his 
possession,  he  shall  on  conviction,  be  punished  by  imprisonment  in  the  penitentiary 
for  any  term  of  years  not  loss  than  five.  [As  amended  by  act  approved  Juno  10, 
1885.     In  force  July  1,  1885.     L.  1885,  p.  73;  Legal  Mews  Ed.,  p.  G5. 

87.  Attempt  to  commit.]  §  37.  Whoever  shall  attempt  to  break  and  enter  in 
the  night  time  any  building,  ship  or  vessel,  with  intent  to  commit  the  crime  of  murder, 
rape,  robbery,  larceny  or  other  felony,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  five  years. 

38.  Burglar  found  in  building.]  §  38.  Whoever  is  found  in  any  building, 
ship  or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny  oi- 
other  felonv,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  mout 
than  five  years.     [R.  S.  18i5,  p.  170,  §  139. 

39.  Having  burglar's  tools.]  §  39.  Whoever  is  found  having  any  pick-lock, 
crow,  key,  bit  or  other  instrument  or  tool,  with  intent  to  break  and  enter  any  building, 
ship  or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny,  or 
other  felotiy,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  two  years.     [R.  S.  1845,  p.  176,  §  139. 

BUTTER  AND  CHEESE. 

39a.  Packages,  etc.,  stamped  or  marked.]  §  1.  J]e  it  enacted  hy  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whoever  manufactures, 
sells,  or  offers  for  sale,  or  causes  the  same  to  be  done,  any  substance  purporting  to  be 
butter  or  cheese,  or  having  the  semblance  of  butter  or  cheese,  which  substance  is  not 
made  wholly  from  pure  cream  or  pure  milk,  unless  the  same  be  manufactured  under  its 
true  and  appropriate  name,  and  unless  each  package,  roll  or  parcel  of  such  substance, 
and  each  vessel  containing  one  or  more  packages  of  such  substance,  have  distinctly  and 
durably  painted,  stamped  or  marked  thereon,  the  true  and  appropriate  name  of  sucl 
substance,  in  ordinary  bold  faced  capital  letters  not  less  than  five-lines  pica,  shall  l>t 
punished  as  provided  in  section  three  of  this  act.  (1)  [See  §§  9f  to  tfo. 

39b.  Labuls.]  §  2.  Whoever  shall  sell  any  such  substance  as  is  mentioned  in 
section  one  of  this  act,  to  consumers,  or  cause  the  same  to  be  done,  without  deliverinji 
with  each  package,  roll  or  parcel  so  sold,  a  label  on  which  is  plainly  and  legibly  printed, 
in  Roman  letters,  the  true  and  appropriate  name  of  such  substance,  shall  be  punished 
us  is  provided  in  section  three  of  this  act.  (1) 

39c.  Penalties.]  §  3.  Whoever  knowingly  violates  section  one,  or  section  tw« 
of  this  act,  shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than  three  hundreci 
dollai-s,  or  imprisoned  in  the  county  jail  nut  less  than  ten  nor  more  than  ninety 
days,  or  both,  in  the  discretion  of  the  court:  Provided,  that  nothing  contained  in  thii 
act  shall  be  construed  to  prevent  the  use  of  skimmed  milk,  salt  renaet,  or  harmless  col- 
oring matter,  in  the  manufacture  of  butter  and  cheese.  (1) 

CANADA   TUISTLES. 

40.  Bringing  into  the  state,  or  allowing  to  seed.]  §  40.  Whoever  sbal) 
bring  into  this  state,  whether  in  the  packing  of  goods,  or  in  grain  or  grass  seed,  or  other- 
wise, any  seed  of  the  Canada  thistle,  and  permit  the  same  to  be  disseminated  so  as  to 
v-jgetate  on  any  land  in  this  state,  and  whoever  shall  permit  any  Canada  thistle  to  mature 
its  seed  on  any  land  owned  or  occupied  by  him,  so  that  the  same  is  or  may  be  dissemi- 
♦358]  nated,  shall  be  fined  not  less  than  10  nor  morn  than  $100;  the  fine  to  be  paid  t< 
the  commissioners  of  Canada  thistles  if  any  is  appointed  in  the  town,  precinct,  city  «• 
village,  or  otherwise  as  directed  by  law.     [L.  1807,  p.  79,  g  1,  2. 

(1)    An  act  to  prevent  frauds  in  the  manufacture  and  aale  of  butter  and  cheese.    [Approved  May  31,1879.    1-| 
force  July  1. 1S79.    I.  1B79,  p.  11  ;  LtB»;  XieWi  hi.  p  95.1 


Digitized  by  LjOOQ  IC 


Chapter  38.  473  Criminal  Codb. 

41.  Railroads  TO  DiiSTHOY.]  §41.  If  any  company,  association  or  person  own- 
ing, coiitrolli[:g  or  operating  a  railroad  shall  refuse  or  neglect  to  dig  up  and  destroy,  or 
take  other  certain  means  of  exterminating  Canada  thistles  and  other  noxious  weeds  that 
may  at  any  time  be  {^rowing  upon  the  right  of  way  or  other  lands  of  such  roads,  or  ap- 
pertaining thereto,  they  shall  be  fined  for  each  offense  not  less  than  50  nor  more  than 
(200;  the  fine  to  be  paid  as  in  the  preceding  section.     [L.  1869,  p.  326,  §  1,  2. 

CASTOR   BKAXS. 

42.  Failure  to  protect.]  §  43.  Whoever  plants  or  raises  castor  beans  with- 
out protecting  them  from  the  approach  of  cattle  or  other  stock,  by  a  good  and  lawful 
fence,  shall  be  fined  not  less  than  $3  nor  more  than  $100,  and  in  a  like  sum  for  each 
day  he  shall  allow  the  same  to  remain  so  unprotected  after  having  been  once  fined: 
Provided,  the  provisions  of  this  section  shall  not  apply  to  any  county  wiiere  domestic 
animals  are  by  law  prohibited  from  running  at  large.     [R.  S.  1845,  p.  88,  §  1,  2. 

CHILDREN. 

43a.  Certain  employments  of  children  forbidden.]  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  It  shall  be  un- 
lawful for  any  person  having  the  care,  custody  or  control  of  any  child  under  the  age  of 
fourteen  years,  to  exhibit,  use  or  employ,  or  in  any  manner,  or  under  any  pretense,  sell, 
apprentice,  give  away,  let  out,  or  otherwise  dispose  of  any  such  child  to  any  person 
in  or  for  the  vocation  or  occupation,  service,  or  purpose  of  singing,  playing  on  musical 
instruments,  rope  or  wire  walking,  dancing,  begging  or  peddling,  or  as  a  gymnast,  con* 
tortionist,  rider  or  acrobat  in  any  place  whatsoever,  or  for  any  obscene,  indecent  or  im- 
moral purpose,  exhibition  or  practice  whatsoever,  or  for,  or  in  any  business,  exhibition 
or  vocation  injurious  to  the  health  or  dangerous  to  the  life  or  limb  of  such  child,  oi 
cause,  procure  or  encourage  any  such  child  to  engage  therein.  Nothing  in  this  section 
contained  shall  apply  to,  or  affect  the  employment  or  use  of  any  such  child  as  a  singer 
or  musician  in  any  church,8chooloraoademy,oratany  respectable  entertainment, or  the 
teaching  or  learning  the  science  or  practice  of  music.     (1) 

42b.  Unlawful  to  exhibit.]  §  2.  It  shall  also  be  unlawful  for  any  person  to 
take,  receive,  hire,  employ,  use,  exhibit,  or  have  in  custody  any  child  under  the  age  and 
for  the  purposes  prohibited  in  the  first  section  of  this  act.     (1) 

42c.  Order  as  to  custody.]  §  3.  When  upon  examination  before  any  court 
or  magistrate  it  shall  appear  that  any  child  within  the  age  previously  mentioned  in 
this  act  was  engaged  or  used  for  or  in  any  business,  or  exhibition,  or  vocation,  or  pur- 
pose prohibited  in  this  act;  and  when  upon  the  conviction  of  any  person  of  a  criminal 
assault  upon  a  child  in  his  or  her  custody,  the  court  or  magistrate  before  whom  such 
conviction  is  had,  shall  deem  it  desirable  for  the  welfare  of  such  child,  that  the  person 
so  convicted  should  be  deprived  of  its  custody;  thereafter  such  child  shall  be  deemed 
to  be  in  the  custody  of  court,  and  such  court  or  magistrate  may  in  its  discretion, 
make  such  order  as  to  the  custody  thereof  as  now  is,  or  hereafter  may  bo,  provided  by 
law  in  cases  of  vagrant,  truant,  disorderly,  pauper,  or  destitute  children.     (1) 

42d.  Endanobring  life  OR  health.]  §4.  It  shall  be  unlawful  for  any  person 
having  the  care  or  custody  of  any  child,  willfully  to  cause  or  permit  the  life  of  such 
child  to  be  endangered,  or  the  health  of  such  child  to  be  injured,  or  willfully  cause  or 
permit  such  child  to  be  placed  in  such  a  situation  that  its  life  or  health  may  be  en- 
dangered.    (1) 

426.  Penalty.]  §  5.  Any  person  convicted  under  the  provisions  of  the  preced- 
iniT  sections,  shall  for  the  first  offense  be  fined  not  exceeding  one  hundred  dollars 
(IIOO)  or  imprisoned  in  the  county  jail  not  exceeding  three  months,  or  both,  in  the 
liltcretion  of  the  court;  and  upon  conviction  for  a  second  or  any  subsequent  offense 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars  ($  )U0),  or  imprisonment 
in  the  penitentiary  for  a  term  not  exceeding  two  years,  or  both,  in  the  discretion  of 
the  court.     (1) 

42f.  Sale  of  tobacco  to  minors.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assimbly,  That  horcafter  no  person  or 
persons  in  this  State  shall  sell,  buy  for  or  furnish  any  cigar  or  cigarette  or  tobacco  in 
any  of  its  forms,  to  any  minor  under  sixteen  years  of  age,  unless  upon  the  written  order 
of  parent  or  guardian.    (2) 

l\)  AS  Atn"  to  prevent  and  piinbh  wrongs  to  children.  [Approved  May  17.  1877.  In  foroj  July  1. 1877.  Lavrs 
1177.  PL  90;  Legal  News  Ed.,  p.  W.J 

(2)  AV  ACT  to  prohibit  selling,  giving  or  furnishing  tobacco.  In  any  of  Its  forms,  to  minors,  and  providing  a 
peuLtj- therefor.    [ Appro  .-64  Jijne  15, 1887.    la  force  July  1,  1SS7.     L.  1887,  p.  2»  ■;  .  egal  News  Ed.,  p.  135.]  _. 
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4!2g.  PENALxr.]  §  3.  That  if  any  person  or  persons  in  this  State  shall  violate  ths 
provisions  of  this  act,  he,  she  or  they  shall,  o:i  conviction  thereof,  forfeit  auJ  pay  for 
each  and  every  offense  the  sum  of  twenty  dollars,     {'i) 

43h.  Pk.valtv  for  abandoning  child.]  §  1.  Be  it  enacted  by  the  People  <^ 
the  IState  of  Illinois,  represented  in  the  General  Assembly,  That  when  any  child 
undor  the  age  of  one  year  shall  be  abandoned  by  its  parents,  guardian  or  any  other 
person  having  legal  control  or  custody  thereof,  such  person  or  persons  shall  be  deemed 
guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be  putiishod  by  a  fine  of  not  less 
than  three  hundred  dollars,  or  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
penitentiary  not  exceeding  three  years,  or  by  both  'fine  aud  iinprisoiimeat  in  the  dis- 
cretion of  the  court.     (3) 

CIVIL  AND  LEGAL  BIOHTS. 

42i.  All  per-sons  entitled  to  tub  pull  and  equal  enjotiient  of  the  accom- 
modations at  inns,  etc.]  §  1.  Jie  it  enacted  by  the  People  of  the  Slate  of  Illinois, 
represented  in  the  General  Assembly,  That  all  persons  within  the  jurisdiction  of  said 
State  shall  be  entitled  to  the  full  and  equal  enjoymctnt  of  the  accommodations,  advan- 
tages, facilities  and  privileges  of  inns,  restaurants,  eating  houses,  barber  shops,  publio 
conveyances  on  land  or  water,  theaters  and  all  other  places  of  public  accommodation 
and  amusement,  subject  only  to  the  conditions  and  limitations  established  by  law,  and 
applicable  alike  to  all  citizens.     (4) 

4I8j.  Penalty  fob  violating  the  provisions  of  this  act.]  §  2.  That  any  per- 
son who  shall  violate  any  of  the  provisions  of  the  foregoing  section  by  denying  to  any 
citizen,  e.xccpt  for  reasons  applicable  alike  to  all  citizens  of  every  race  and  color,  acid 
regardless  of  color  or  race,  the  full  enjoyment  of  any  of  the  accommodations,  advan- 
tages, facilities  or  privileges  in  said  section  enumerated,  or  by  aiding  or  incitintr  such 
denial,  shall  for  every  such  offense,  forfeit  and  pay  a  sum  not  less  than  twenty-five  {ib) 
dollars  nor  more  than  five  hundred  (500)  dollars  to  the  person  aggrieved  thereby,  to  be 
recovered  in  a'Viy  courtof  competent  jurisdiction,  in  the  county  where  said  offense  was 
committed;  and  shall  also,  for  every  such  offense  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  not  to  exceed  five  hundred  dollars  ($500), 
or  shall  be  imprisoned  not  more  than  one  year,  or  both;  and  Provided,  further,  that  a 
judgment  in  favor  of  the  party  aggrieved,  or  punishment  upon  an  indictment,  shall  be 
a  bar  to  either  prosecution  respectively.     (4) 

42k.  Jurisdiction  of  justice — damages.]  §  3.  Justices  of  the  peace  in  the 
county  where  the  offense  is  committed  shall  have  jurisdiction  in  all  civil  actions 
brought  under  this  act  to  recover  damages,  to  the  extent  of  the  jurisdiction 
of  justices  of  the  peace  to  recover  a  money  demand  in  other  actions  as  fi.xed  by 
law,  and  either  party  shall  have  the  right  to  have  the  cause  tried  by  jury  and  to  appeal 
from  the  judgment  of  the  justice  in  the  same  manner  as  in  other  civil  suits.  (5) 

481.  Jurisdiction  on  appeal — trial  de  novo — damages.]  §  4.  When  such 
action  shall  be  brought  originally  before  a  justice  of  the  peace  and  an  appeal  taken 
from  the  judgment  of  the  justice  to  the  circuit,  superior  or  county  court,  such  court  to 
which  the  appeal  is  taken  shall  upon  the  trial  de  novo  of  such  appeal  have  jurisdiction 
to  render  a  judgment  for  a  sum  exceeding  the  jurisdiction  of  the  justice  in  the  same 
manner  as  though  such  suit  had  originally  been  begun  in  such  circuit,  superior  or 
county  court:  Provided,  that  the  plaintiff  shall,  within  thirty  days  after  the  tran- 
script is  filed  in  the  court  to  which  the  appeal  [is]  taken,  file  his  declaration  in  such 
cause  in  the  same  manner  as  in  original  suits,  and  thereupon  process  shall  issue  against 
the  defendant  and  the  cause  shall  proceed  in  all  respects  the  same  as  in  original 
actions  brought  in  such  court. 

Where  a  declaration  is  filed  the  appeal  shall  not  be  dismissed  without  the  consent 
of  the  plaintiff.  (5)  

(3)  AN  act  to  prevent  the  abandonment  of  children  and  to  provide  a  penalty  therefor.  I  Approved  June  16, 18S7. 
In  force  July  1. 18S7,    L.  1887.  p.  102;  i.eBal  News  Ed.,  p.  136.] 

(4)  AN  ACr  to  priit«ct  all  citizens  In  their  civil  and  Icital  rights  and  flxing  a  penalty  for  violallon  of  the  same. 
[Aiiproved  June  10,  l-8.i.    In  force  July  1. 1SS5.     L.  18S5.  p.  6-1;  Legxl  News  Ed.,  p.  65.1 

(01  AN  ACT  to  amend  an  act  en iltled  "An  act  to  protect  all  citizens  In  their  civil  and  leeal  rights  and  flxinz  a 
penalty  for  violfltion  of  the  same,"  approved  June  10,  1885,  In  force  July  1,  1885,  by  nddini;  addltioniil  sections  In  be 
kuuwuassecliouBSaud4.    [Approved  Jane  13, 189L    In  force  July  1, 189L    Laws  18'Jl,  p.  XC;  Legal  Ken's  £  u,  p.  <7.] 
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colobikg  gbain. 

42m.  Ofpensk  crkated.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  no  person  shall  sul)ject,  or  cause  to 
be  subjected,  any  barley,  wheat  or  other  grain,  to  fumigation,  by  sulphur,  or  other 
material,  or  to  any  chemical  or  coloring  process,  wherel)y  the  color,  quality  or  germ  of 
such  irrain  is  afiFected.     (1) 

42q.  Not  to  be  offered  foe  sale.]  §  3.  No  person  shall  offer  for  sale,  or  pro- 
cure to  be  sold,  any  barley,  wheat,  or  other  grain,  which  shall  have  been  subjected  to 
such  fumigation,  or  other  process,  as  provided  in  section  one  (1)  of  this  act,  knowing 
such  barley,  wheat,  or  other  grain  to  have  been  so  subjected.     (1) 

42o.  Penalty.!  §3.  Any  person  vioLating  the  provisions  of  this  act,  shall,  upon 
cnnviction,  be  punished  by  tine  of  not  less  than  one  hundred  ($100)  dollars,  nor  more 
than  one  thousand  ($1,000)  dollars,  and  imprisonment  not  exceeding  three  months  in 
the  county  jail,  and  shall  also  be  liable  for  all  damages  sustained  by  any  person  injured 
l)y  such  violation.     (1) 

42p.  How  FINKS  COLI.KCTED.]  §  4.  Any  court  of  rccord  shall  have  jurisdiction 
over  this  act,  and  all  fines  under  this  act,  shall  be  collected  as  the  statute  provides  in 
other  criminal  cases.     (1)  . 

COMPOUNDING  A  CRIMU. 

48.  PtTNisHMBNT.]  §43.  Whoever  takes  money,  goods,  chattels,  lands  or  other 
reward,  or  promise  thereof,  to  compound  any  criminal  offense,  shall  be  fined  in  double 
the  sum  or  value  of  the  thing  agreed  for  or  taken;  but  no  person  shall  be  debarred  from 
taking  his  goods  or  property  from  the  thief  or  felon,  or  receiving  compensation  for  the 
private  injury  occasioned  by  the  commission  of  any  such  criminal  offense.  [R.  S.  1845, 
p.  169,  §  10.3. 

CONCEALING  DEATH  OF  BASTARD. 

44.  Punishment.]  §  44.  If  any  woman  shall  endeavor,  privately,  either  by  her- 
self or  by  the  procurement  of  others,  to  conceal  the  death  of  any  issue  of  her  body,  which 
if  born  alive  would  be  a  bastard,  so  that  it  may  not  come  to  light,  whether  it  shall  have 
been  murdered  or  not,  she  shall  suffer  confinement  in  the  county  jail  for  a  term  not 
exceeding  one  year:  Provided,  Iioweoer,  that  nothing  herein  contained  shall  be  so  con- 
strued as  to  prevent  such  mother  from  being  indicted  and  punished  for  the  murder  of 
such  bastard  child.     [R.  S.  1845,  p.  157,  §  41. 

CONCEALING  PROPERTY. 

44a.  Concealing  property.]  §  1.  Be  it  enacted  by  tfie  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  any  person  who  by  virtue  of  any 
^  legal  process  or  distress  warrant,  shall  seize  any  property,  and  sh/tll  thereafter  hide  or 
conceal  the  same  so  that  it  cannot  be  recovered  by  writ  of  replevin  in  the  county  where 
such  seizure  took  place,  or  shall  refuse  to  deliver  the  same  to  any  ofiBcer  having  a  writ 
for  the  replevy  of  said  property  on  his  demand  therefor,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  fined  in  any  sum  not  less  than  twenty  dollars,  nor  more  than 
two  hundred  dollars.     ('.2) 

conspiracy, 

45.  To  INDICT.]  §  42.  If  any  two  or  more  persons  shall  conspire  or  agree,  falsely  and 
maliciously,  to  charge  or  indict,  or  cause  or  procure  to  be  charged  or  indicted  any  person 
for  any  criminal  offense,  each  of  the  persons  so  offending  shall  he  fined  not  exceeding 
$1,000,  and  confined  in  the  county  jail  not  exceeding  one  year.  [R.  S.  1845,  p.  169,  §  104. 

46.  To  DO  an  illegal  act — boycott — BLACK  LIST.]  [§  46.  If  any  two  or  more 
persons  conspire  or  agree  together,  or  the  oflScers  or  executive  committee  of  any  society 
or  organization  or  corporation,  shall  issue  or  utter  any  circular  or  edict,  as  the  action  of 
or  instruction  to  its  members,  or  any  other  persons,  societies,organizations,or  corporations, 
for  the  purpose  of  establishing  a  so-called  boycott  or  black  list,  or  shall  post  or  dis- 
tribute any  written  or  printed  notice  in  any  place,  with  the  fraudulent  or  malicious 
intent  wrongfully  and  wickedly  to  injure  the  person,  character,  business,  or  employ- 
ment, or  property  of  another,  or  to  obtain  money  or  other  property  by  false  pretenses. 

0)  AN  ACT  to  prevent  frands  In  the  coloring  of  grain.  [ApproTed  Mk]:25,  1887.  In  force  July  1, 1$87.  Laws 
M87.  p.  91;  Lt-gal  New«  Ed.,  p.  94.J 

('4  AN  ACT  pnnlshtng  persons  hiding  or  concealing  property  levied  upon  by  legal  processor  held  onderadls- 
Iras  warrant.    [Approved  May  SI ,  1879.    L.  IS79,  p.  US;  Legal  News  £d.,  p.  M.] 
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or  to  do  any  illegal  act  injurious  to  the  public  trado,  health,  tnoraU,  police,  or  admin  is* 
(ration  of  public  justice,  or  to  prevent  competition  in  the  letting  of  any  contract  by  the 
State,  or  the  authorities  of  any  counties,  city,  town  or  villajja,  or  to  induce  any  person 
not  to  enter  into  such  competition,  or  to  commit  any  felony,  they  slial I  be  deemed 
guilty  of  a  conspiracy;  and  every  such  offender,  vrhether  as  indiriduals  or  as  the 
officers  of  any  society  or  organization,  and  every  person  convicted  of  conspiracy  at 
common  law,  shall  be  imprisoned  io  the  penitentiary  not  exceeding  five  years,  or 
fined  not  exceeding  $2,000,  or  both.  [As  amended  by  act  approved  June  16,  18S7. 
In  force  July  1, 18 -^r.      L.  1887,  p.  1G7;  Legal  News  Ed.,  p.  127. 

46a.  Against  people  of  state,  mdnicipalitiks,  etc.]  §  1.  Be  it  ena".ted  by 
the  People  of  the  State  of  Illinois.,  represented  in  the  General  Asseinbhj,  That  if 
two  or  more  persons  conspire  either  to  commit  anyoffense  against  the  Slate  of  Illinois, 
or  any  county,  incorporated  city,  village,  town  or  township  thereof,  or  to  defraud  th^s 
State  of  II  in  >is,  or  any  county,  incorporated  city,  village,  town  or  township  thereof,  in 
iinv  maunur,  or  for  any  purpose,  and  one  or  more  of  such  pirties,  do  any  act  to  effect  tho 
object  of  the  conspiracy,  all  parties  to  such  conspiracy  shall  be  liable  toaoenaliy  of  not 
li;ss  than  one  hundred  dollars, and  not  more  than  five  thousand  dollars,  and  to  be  impris- 
oned either  in  the  penitentiary  or  county  jail  for  any  period  not  exceeding  two  years. 
The  time  and  place  of  confinement  and  the  amount  of  the  fine  to  be  determined  by  tho 
jury  tr\-ing  the  cause:  Provided,  howener,  this  act  shall  not  be  construed  to  modify  or 
repeal  any  other  law  now  in  force  in  this  state. 

TEUSTS,    POOLS   AND   C01IBINAT10N3. 
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CKIME  AGAINST   NATURE. 

*350]  47.  Punishment.]  §47.  The  infamous  crime  against  nntnre,  either  with 
man  or  beast,  shall  subject  tlie  offender  to  be  punished  by  imprisonment  in  the  peniten- 
tiary for  a  term  not  more  than  ten  years.     [R.  S.  1845,  p.  158,  §  50. 

48.  E.vnssiON.]  §  48.  It  shall  not  be  necessary  to  prove  emission,  to  convict  any 
person  of  the  crime  against  nature.     [R.  S.  1845,  p.  158,  §  49. 

CRIMINAL  CARELESSNESS. 

49.  Of  common  carrier.]  §  49.  Whoever,  havinar  personal  manasrement  or 
coat:  ol  of  or  uv  ci  iuiy  bteamboat  or  other  public  conveyance  used  for  the  common 
(.•arriage  of  perscns,  is  guilty  of  gross  carelessness  or  neglect  in,  or  in  relation  to, 
tli<(  conduct,  management  or  control  of  such  steamboat,  or  other  public  conveyance, 
while  being  so  used,  for  the  common  carriage  of  persons,  whereby  the  safety  of  any 
person  shall  be  endangered,  shall  be  imprisoned  in  the  peniteutiary  not  exceeding  three 
years,  or  fined  not  exceeding  $5,000. 

cruelty. 

50.  Cruelty  to  animals.]  §  50.  Whoever  shall  be  guilty  of  cruelty  to  any 
animal  in  any  of  the  ways  ineutionod  in  this  section,  shall  be  fined  not  less  than  $3  :ior 
more  than  $200,  viz: 

First — By  overloading,  overdriving,  overworking,  cruelly  beating,  torturing,  tor- 
menting, mutilating,  or  cruelly  killing  any  animal,  or  causing  or  knowingly  allowing 
the  same  to  be  done. 

Second — By  cruelly  working  any  old,  maimed,  infirm,  sick  or  disabled  animal,  or 
causing,  or  knowingly  allowing  the  same  to  bo  done. 
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Third — By  luinecessarily  failing  to  provide  any  animal  in  his  charge  or  custody,  as 
owner  or  otherwise,  with  proper  food,  drink  and  shelter. 

Fourth — By  abandoninpr  any  old,  maimed,  infirm,  sick  or  disabled  animal. 

J'^ifth — By  carrying  or  driving,  or  causing  to  be  carried  or  driven  or  kept,  any  ani- 
mal in  an  unnecessarily  cruel  manner.  [L.  18C9,  p.  115,  §§  1,  2,  2,  4;  p.  116,  §  11.  See 
'•Animals,",  ch.  8,  §  35-38. 

51.  Bv  RAXROADS  AND  CARRIERS.]  §  51.  No  railroad  company  or  other  common 
carrier  in  the  carrying  or  transportation  of  any  cattle,  sheep,  swine  or  other  animals, 
shall  allow  the  same  to  be  confined  in  any  car  more  than  twenty-eight  consecutive  hours 
(including  the  time  they  shall  have  been  upon  any  other  road),  without  unloading  for 
rest,  water  and  feeding,  for  at  least  five  consecutive  hours,  unless  delayed  by  storm  or 
accident,  when  they  snail  be  so  fed  and  watered  as  soon  after  the  expiration  of  such 
time  as  may  reasonably  be  done.  When  so  unloaded  they  shall  be  properly  fed, 
watered  and  sheltered  during  such  rest  by  the  owner,  consignee  or  person  in  custody 
thereof,  and  in  case  of  their  default,  then  by  the  railroad  company  transporting  thera, 
at  the  expense  of  said  owner,  consignee  or  person  in  custody  of  the  same;  and  such 
company  shall  have  a  lien  upon  the  animals  until  the  same  is  paid.  A  violation  of  this 
section  shall  subject  the  offender  to  a  fine  of  not  less  than  13  nor  more  than  $200.  [L. 
1869,  p.  115,  §  5,  6;  p.  116,  §  7. 

52.  Bull  BAITING,  COCK  FIGHTING,  ETC.]  §52.  Whoever  shall  keeper  use,  or  in 
any  way  be  connected  with  or  interested  in  the  managnmont  of,  orshall  receive  money 
for  the  admission  of  any  person  to  any  place  kept  or  used  for  the  purpose  of  fighting  or 
baiting  any  bull,  bear,  dog,  cock  or  other  creature,  and  every  person  who  shall  engage, 
encourage,  aid  or  assist  therein,  or  who  shall  permit  or  suffer  any  place  to  be  so  kept  or 
used,  and  every  person  who  shall  visit  such  place  so  kept  or  used,  or  who  shall  be  found 
therein,  shall  be  fined  not  less  than  $3  nor  more  than  $200.     [L.  1869,  p.  116;  §  12. 

53.  CRDELTr  TO  cniLDRKN  AND  OTHERS.]  §  53.  Any  person  who  shall  willfully 
and  unnecessarily  expose  to  the  inclemency  of  the  weather,  or  shall  in  any  other  manner 
injure  in  health  or  limb,  any  child,  apprentice,  or  other  person  under  his  legal  coi)trol,shall 
bo  fined  not  exceeding  $500,  or  imprisoned  in  the  penitentiary  not  exceeding  five  years. 

GAMING. 

53a.  Plating  CARDS,  ETC.,  IN  SALOONS,  BY  MINORS.]  §  1.  Be  it  enacted  by  (he 
People  <^ the  iState  of  Illinois,  represented  in  the  General  Assembly,  That  all  saloons  or 
places  where  intoxicating  liquors  are  sold,  in  which  minors  are  permitted  to  play  with 
cards,  dice,  balls,  or  any  other  article  or  device  used  in  gaming,  are  hereby  declared  to 
be  disorderly  houses.  Every  proprietor  or  keeper  of  such  saloons  or  places  where  such 
gaining  or  playing  shall  take  place,  shall  for  the  first  offense  be  subjected  to  a  fine  of 
not  exo<ieding  fifty  dolUrs,  and  for  any  subsequent  offense,  to  a  fine  not  exceeding  one 
hundred  dollars,  or  to  imprisonment  not  exceeding  thirty  days  for  the  first  offense, 
and  sixty  days  for  any  subsequent  offense.  (1) 

CITRRENCT   UNAUTHORIZED. 

54.  Issuing  or  uttering.J  §  54.  Whoever  issues  or  passes  any  note,  bill,  [*360 
order  or  chock,  other  than  foreign  bills  of  exchange,  the  notes  or  bills  of  the  United 
States,  or  of  some  bank  incorporated  by  the  laws  of  this  state,  or  of  the  United  States, 
or  of  some  one  of  the  United  States,  or  by  the  laws  of  either  of  the  British  provinces  of 
North  America,  with  intent  that  the  same  shall  be  circulated  as  currency,  shall  be  fined 
not  less  than  100  nor  more  than  $1,000  for  each  offense,  and  shall  not  be  permitted  to  col- 
lect any  demand  arising  therefrom.     [R.  S.  1845,  p.  175,  §  130;  L.  1807,  p.  49,  g  1. 

DEADLY  WEAPONS. 

54a.  Hating  in  possession  or  selling.]  §  1 .  He  it  enacted  hj  the  People  of  the 
Stale  of  Illinois,  represented  in  the  Gey^eral  Assembly,  That  whoever  shall  have  in  his 
pcssession,  or  sell,  give  or  loan,  hire  or  barter,  or  whoever  shall  offer  to  sell,  give,  loan, 
wire  or  barter,  to  any  person  within  this  state,  any  slung-shot  or  metallic  knuckles,  or 
other  deadly  weapon  of  like  character,  or  any  person  in  whose  possession  such  weapons 

(1)  AN  ACT  to  prcTcnt  the  playing  of  cards,  dice,  ba'ls  or  other  artide  or  device  used  in  gamlti);.  by  minora  In 
ralooDsorplareswhereinloxicaUngiiquan  are  sold.  [Approved  and  lu  force  Hay  20,  an.  U.  1879,  p.  115;  Legal 
NevsEd.,  p.  M.] 
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shall  be  found,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in 
any  sum  not  less  than  ten  dollars  ($10),  nor  more  than  two  hundred  dollars  (1200).  (1) 

54b.  Selling  or  giving  to  minor.]  §  2.  Whoever,  not  beiug  the  father,  guardian 
or  employer  of  the  minor  herein  named,  by  himself  or  agent,  shall  sell,  give,  loan,  hire 
or  barter,  or  shall  offer  to  sell,  give,  loan,  hire  or  barter  to  any  minor  within  this  state, 
any  pistol,  revolver,  derringer,  bowie  knife,  dirk  or  other  deadly  weapon  of  like  charac- 
ter, capable  of  being  secreted  upon  the  person,  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  in  any  sum  not  less  than  twenty-five  dollars  {$'Zo),  nor  more  than  two  hun- 
dred dollars  («200).  (1) 

54c.  Register  to  be  kept — what  it  shall  contain.]  §3.  All  persons  dealing 
in  deadly  weapons,  hereinbefore  mentioned,  at  retail  within  this  state,  shall  keep  a  reg- 
ister of  all  such  weapons  sold  or  given  away  by  them.  Such  register  shall  contain  the 
date  of  the  sale  or  gift,  the  name  and  age  of  the  person  to  whom  the  weapon  is  sold  or 
given,  the  price  of  the  said  weapon,  and  the  purpose  for  which  it  is  purchased  or  ob- 
tained.    The  said  register  shall  t)e  in  the  following  form: 


No.  of 
weapon. 


To  whom  sold  or 
given. 


Ape  of  pur- 
chiiser. 


Kind  nn<1  de^crlp. 
tion  01  weapon. 


For  what  purporc  purchas- 1      Price  of 
ed  or  oblained.  |     weapon. 


Said  register,  shall  be  kept  open  for  the  inspection  of  the  public,  and  all  persons  who 
may  wish  to  examine  the  same,  may  do  so  at  all  reasonable  times  during  business  hours. 
A  failure  to  keep  such  register,  or  to  allow  an  examination  of  the  same,  or  to  record 
therein  any  sale  or  gift  of  a  deadly  weapon,  or  the  keeping  of  a  false  register,  shall  be 
a  misdemeanor,  and  shall  subject  tlie  offender  to  a  fine  of  not  less  than  twenty-five  dol-  ' 
la-s  (i'io),  nor  more  than  two  hundred  dollars  ($200).  (1) 

54d.  Carrying  concealed  weapons.]  §4.  Whoever  shall  carry  a  concealed 
weapon  upon  or  alioiit  his  person,  of  the  character  in  this  act  specified,  or  razor  as  a 
weapon,  or  whoever,  in  a  threatening  or  boisterous  manner,  shall  display  or  flourish  any 
deadly  weapon,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  in  any  sura  not 
less  than  twenty-five  dollars  ($25),  nor  more  than  two  hundred  dollars  ($200).  (1) 

5-le.  Fines,  how  RKCovERiiD — where  paid — second  violation.]  §5.  All  fines 
and  penalties  specified  in  this  act,  may  be  recovered  by  information,  complaint  or  in- 
dictment, or  other  appropriate  remedy,  in  any  court  of  competent  jurisdiction;  and 
when  recovered,  shall  be  paid  into  the  county  treasury  of  the  county  where  the  convic- 
tion is  had,  and  become  a  part  of  the  current  revenue  of  the  county;  or,  the  said  fines 
and  penalties  may  be  recovered  by  qui  tarn  action,  one-half  to  be  paid  to  the  informer, 
and  the  other  half  to  be  paid  into  the  county  treasury  as  aforesaid.  For  a  second  vio- 
lation of  any  of  the  provisions  of  this  act,  the  offender  shall  be  fined  in  double  the 
amount  herein  specified;  or,  may  be  committed  to  the  county  jail  for  any  term  not  ex- 
ceeding twenty  days,  in  the  discretion  of  the  court.  (1) 

54f.  Act  not  to  APi'LY  TO  CERTAIN  OFFICERS.]  §6.  Section  four  (4)  of  this  Ect 
shall  not  apply  to  sheriffs,  coroners,  constables,  policemen,  or  other  peace  officers,  while 
engaged  in  the  discharge  of  their  official  duties,  or  to  any  person  summoned  by  any  of 
such  officers  to  assist  in  making  arrest,  or  preserving  the  peace,  while  such  person  so 
summoned  is  engaged  in  assisting  such  o£Bcer.  (1) 

54g.  Repeal.]  §  7.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  here- 
by repealed.  (1) 

MANUFACTURE,    TRANSPOHTATIOK    AND  SALE   OP   EXPLOSIVES. 

54h.  Manufacture,  etc.,  of  explosives,  etc — intent — penalty.]  §  1.  Be  i4 
enacted  by  the  People  of  the  State  of  Illinois,  represetUed  in  the  General  Assembly,  That, 
any  person,  firm,  company  or  corporation  who  shall  make,  manufacture,  compound, 
buy  or  sell,  or  otherwise  procure  or  dispose  of,  or  bring  within  the  limits  of  this  State 
any  dynamite  or  any  nitro-chlorate  or  other  explosive  compound  with  the  intent  to 
use  the  same,  or  that  the  same  may  be  used  for  unlawful  injury  to  or  the  unlawful 

(1)  an  act  io  regnlate  the  tralBc  In  deodir  weaponn.  end  to  prevent  the  lale  of  tbem  to  minors.  [Approved 
April  16,  ItSl.   lu  force  July  1, 1881.    Laws  1881,  p.  7;  l^egal  Kewi  Ed ,  p.  57.J 
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destruction  of  life  or  property  in  any  plaoo  whatsoever,  shall  be  deemed  guilty  of 
felony,  and  upon  ooaviction  thereof  shall  be  punished  by  imprisoiimeut  for  a  term 
of  noc  loss  than  five  years  nor  more  than  twenty-five  years.    (3) 

S4i.  A  XT  PEBSOX  ABBTTiNo,  ETC. — PEXALTr.]  §  2.  Any  person  abetting  or  in 
anyway  assisting  in  making,  manufacturins,  compounding,  buying,  selling,  procuring, 
disposing  of,  storing,  removmg  or  transporting  any  dynamite,  nitro-chlorate  or  other 
explosive  compound,  as  above  named,  either  by  furnishing  the  materials,  ingredients, 
skill,  means  or  labor,  or  by  acting  as  agent,  or  in  any  manner  acting  as  accessory 
before  the  fact,  knowing  or  having  reason  to  believe  that  the  same  is  intended  to  be 
used  by  any  person  or  persons  in  any  way  for  the  unlawful  injury  to  or  destruction  of 
life  or  property,  shall  be  deemed  principal,  and  upon  conviction  shall  be  subject  to  the 
same  punishment  as  provided  in  section  one  of  this  act.     (3) 

54j.     AXY  PERSO."?  SOLIOiriNQ,  ETC.,  MO.VEY  PORTHE  MANUPACTURE,  ETC. — PENALTY.] 

§  3.  Any  person  soliciting  or  contributing  money  or  other  property  for  the  manufac- 
ture, sale,  transportation  or  use  of  said  explosive  compounds,  knowing  or  having  rea- 
son to  believe  that  the  same  is  intended  to  be  used  for  any  unlawful  dt-struution  of 
life  or  property,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction,  shall  be 
punished  by  imprisonment,  not  less  than  three  nor  more  than  twenty-five  years.     (3) 

54k.  Where  to  be  manufactured — permit — officer's  record — pktalty.] 
§  4.  That  no  person,  firm,  company  or  corporation  shall  make,  manufacture  or  compound 
within  the  limits  of  this  State,  any  dynamite,  nitrochlorate  or  other  explosive  com- 
pound within  one-half  (i)  of  a  mile  of  any  inhabited  dwelling;  and  no  person,  firm, 
company  or  corporation  thall  make,  manufacture  or  compound  any  dynamite,  nitro- 
chlc-at"  or  other  explosive  compound  without  a  permit  f  r  such  purpose,  signed  by  the 
county  clerk  of  the  county  in  which  said  manufacturing  or  compounding  is  desired  to 
he  done,  and  duly  attested  with  the  seal  of  said  ofiBcial,  and  the  said  official,  issuing  the 
said  permit,  shall  keep  a  record  of  the  names  and  residences  of  persons  to  whom  such 
writ  is  issued.  The  officer  authorized  by  this  act  shall  not  issue  such  permit  unless  tho 
purpose  for  which  said  explosive  or  compound  is  to  be  manufactured  is  a  lawful  one. 
Any  person,  firm,  company  or  corporation  making  any  such  compound  without  such  per- 
mit shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  therec'  shall  be  subject  to 
a  fine  a:  d  imprisonment,  or  both,  in  the  discretion  of  the  court,  such  fine  to  ho  not  less 
than  two  hundred  dollars  nor  more  than  one  thousand  dollars,  and  for  a  second  ofi'cnsR, 
shall  be  deemod  guilty  of  a  felony,  and  be  subject  to  imprisonment  in  the  penitentiary 
for  not  less  than  oie  year  nor  more  than  five  years,  and  a  fine  of  not  less  than  five 
hundred  dollars  nor  more  than  two  thousand  dollars.  [As  amended  bv  act  approved 
May  28,  1889.     In  force  July  1,  1SS9.     L.  1889,  p.  153;  Legal  News  Ed.,  p.  79. 

541.  Where  to  be  stored — penalty.]  §  5.  That  no  person,  firm,  company  or 
corporation  shall  store  or  keep  any  dynamite,  nitro-chlorata  or  other  explosive  com- 
pound within  three  hundred  yards  of  any  inhabited  dwelling  if  the  same  shall  be 
located  without  any  city,  nor  within  the  limits  of  any  city  except  in  conformity  with 
the  existing  ordinances  governing  the  storage  or  keeping  of  such  explosive  compound. 
.Any  violation  of  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more-thijn  five  hundred  dollars.      (3) 

51m.      Sale  AND  TRANSPORTATION  OP — RECORD  TO  BE  KEPT — PENALTY.]      §6.      It 

shall  be  the  duty  of  every  person  in  this  State  who  shall  sell  or  otherwise  dispose 
of  any  such  explosive  compound  as  above  described,  to  keep  a  record  of  the  name  and 
residence  of  every  person  to  whom  he  disposes  of  any  such  explosive  compound,  and 
the  kind  and  amount  thereof,  and  the  date  of  such  transaction,  and  such  record  shall 
l>e  preserved  for  not  less  than  three  years.  All  persons,  firms,  companies  or  corpora- 
tions transporting  any  of  the  above  compounds  shall  keep  a  record  of  the  names  and 
residences  of  the  person,  firm,  company  or  corporation  forwarding  such  explosive  com- 
pound, and  of  the  kind  and  amount  forwarded,  together  with  the  name  and  address  of 
the  person,  firm,  company  or  corporation  to  whom  the  same  is  forwarded,  with  the  date 
of  its  receipt  and  delivery,  and  no  transportation  company  shall  receive  any  such  ex- 
plosive compound  for  transportation,  unless  the  same  is  marked  "explosive,"  "danger- 
•jus,"  in  plainly  legible  letters  on  the  outside  of  each  and  every  package.  Any  violation 
of  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  oor  more  than  five  hundred  dollars.     All  records  as  above  described  shall,  if 

(J)  AN  A<!r  to  rcRUlatc  the  mniiufBClnre.  transpurlatloii.  line  and  sulc  of  fxploslven.aiirt  to  punish  b»  iinprupcr 
nse  of  the  tame.    [Approved  June  16,  !■'  S7.    lu  force  July  I,  ISST.    L.  ISST,  p.  IbU;  Legiil  News  EJ.,  p.  L».] 
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shall  be  found,  shall  be  guilty  of  a  misder^  ^  --T///*'  ' 'speotion  of  the 

anv  sum  not  less  than  ten  dollars  (*""'  /'•'   ■'■■^'■^'•'jJ''/«<^'^^^  ^°^  *•"'  purptjse 

54b.     Selling  or  givinp  -  ,  ,>';';.  "'^'^a. A  violation  ;  Provided^ 

or  employer  of  the  mi'-  „.••  ^''.  -^'I'//  <''^  'l»r  ^  they  shall  or  may 

or  barter,  or  shall  off  ^  ,./    ^".   "/«->-• 'jJ'^Aa  explosive   articles  herein 

any  pistol,  revolver  .   -  •  ".  •  .'.'  ' J.-' 'fj'' '"-''i,  1i»ll  ^^  consigned  to  any  point 

ter,   capable  of  bf  •  '      •.  V '  V'''-''';«/<-^  "'tl^as  «''«'' ^8  marked  "  explosive," 

shall  be  fined  in  r  •  '  ' .  '■  ;:.:  •;;;;.'  ,*,;;^^  Z-"*** 

dred  dollars  ($2'  '..-  'V.  •■  ;'.-■•'''"'  ^^(,.vvErANCB— penalty.]     §7.    Any 

54c.     Reg*  •  '.'.      ".-■'"       i-p/"'^  fraud,  deception  or  misrepresentation, 

in  deadly  we.  ■.'  •  :'   •  ,-, "  „,.-/"' ^''i  •''>%  /xploaWe  compound  in  any  public  convey- 

ister  of  all  s-  .      '     -  "../■'■*'^y.':";'<T/"'-'"^jupon  conviction  shall  be  punished  by  im- 

date  of  the  ■    ■.!,.    ■".'■'  "w'"^"'^/ /«''""•*'■  (trm  of  not  less  than  one  year  nor  more  than 

•riven    th  "* ,   '  "'.':■' '  "^J  ^"""■'re  f"'  '''L»  duncired  dollars  nor  more  than  two  thousand 

•^  •      n  ,.   "    '.'"  /.■''"''., •II'""  th*n  ^' 


;V  '  *' '"  ptsODDSnir  CONDUCT. 


wcap  '''■'J^-  ..     ivhoerer  shall  be  guilty   of  open  lewdness,  disorderly 


mt 
A 

t' 


csr]  ^^''t  of  P"b''°  indecency,  tending  to  debauch  the  public 
<    /''^^"'^'^''f/xc^'W^^  [R.S.1845,p.  174,§127. 

fi^''-  '"'."he  Bned  •'<''  ^gj,cs.]    §  56.    Whoever  willfully  disturbs  the  peace  and 
'^j"'''^  ''"".fi-itP""'  r^  or  fain''}'',  ^7  ^°"'^  *""  unusual  noises,  or  by  tumultuous  or 


''';^jno'  '"'tlS^o!   L.  1879,  p.  114  ;  Legal  News  Ed.,  p.  91. 

'.'"'force  J'''^  '   „,Y  HOCSK — ILL-FAME.]     §  57.     Whoever  keeps  or  maintains  a  house 

'"   -      niflOBP*-"  -     J.I .„»;^„  «f  „,«„4.rf„+;.^ i„™„ ,„   „.  ,„i 4. : 


f  ill  fa"'*    IMS  anj  house,  room  or  other  premises   for  any  such  purpose,  or  shall 

tbi'  s*'"^'  "^non  i"  governed  and  and  disorderly  house,  to  the  encouragement  of  idle- 

kfpp  •'-■*"." ^  jrinkiiig,  fornication  or  other  misbehavior,  shall  be  fined  not  exceeding 

iipss.  S^'^rug^  the  lessee  or  keeper  of  a  dwelling  house  or  other  building  is  convicted 

*'*^'  fhis  section,  the  lease  or  contract  for  letting  the  premises  shall,  at  the  option  of  the 

under    ^^^^^^g  void,  and  the  lessor. may  have  the  like  remedy  to  recover  the  possession 

'''^"'^'inst  a  tenant  holding  over  after  the  expiration  of  his  term.     And  whoever  shall 

f*  "eto  another  any  house,  room  or  other  premises,  in  whole  or  in  pai-t,  for  any  of  the 

or  purposes  finable  under  this  section,  or  knowingly  permits  the  same  to  be  so 

"sed  or  occupied,  shall  be  fined  not  exceeding  $200,  and  the  house  or  premises  so  leased, 

occupied  or  used  shall  be  held  liable  for  and  may  be  sold  for  any  judgment  obtained 

under  this  section,  but  if  such  building  or  premises  belongs  to  a  minor  or  other  person 

under  guardianship,  then  the  guardian  or  conservator  and  his  property  shall  be  liable 

instead  of  such  ward,  and  his  property  shall  be  subject  to  be  sold  for  the  payment  of 

Mid  judgment.     [R.  S.  1845,  p.  174,  §  127. 

57a>.  Keeping  boats,  etc.,  for  purpose  op  prostitution.]  §  1.  Be  it  enacted  by 
tho  People  of  tha  State  of  Illinois,  represetited  in  the  General  Assembly,  That  any  per- 
son wlio  shall  keep  a  boat  or  other  water  craft  for  the  purposes  of  prostitution  on  any  of 
the  naviirable  waters  of  this  State,  breakwater  or  other  stream,  over  or  upon  which  this 
State  has  jurisdiction,  shall  be  guilty  of  a  felony,  and  upon  conviction  thereof,  shall  be 
confined  in  the  penitentiary  for  a  period  of  not  less  than  one  nor  more  than  three  years, 
and  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars.     (1) 

57b.  Enticing  pkhalb  to  enter  house  op  prostitution,  etc.]  §  1.  He  it 
e.mictzd  b>j  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
Whoevor  within  this  State  shall,  by,  or  under  any  false  pretense,  entice,  induce  or  pro- 
cure any  unmarried  female  of  a  chaste  life  and  conversation,  residing  or  being  in  this 
State,  to  enter  a  house  of  prostitution  or  any  dance  house,  garden  or  promises  where 
prostitution,  fornication  or  concubinage  is  practiced  or  allowed  in  this  State,  or  shall 
entice,  induce  or  procure  such  uninirried  female  to  leave  this  State  and  go  to  any  other 
State  or  Territory  of  the  United  States,  or  any  foreign  State  or  Territory,  for  the  pur- 

(li  an  act  todmenil  the  crlmiual  laws  ol  llie state.    [Approved  May  iil,  lt>*9.    Ill  (orve  Julyl,  1!IT9.    L.  1879,  p. 
110;  Legal  News  Ed.,  p.  95.] 
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pose  of  prostitution  or  fornication,  or  to  enter  any  house,  garden  or  premises  where 
prostitution  or  fornication  is  practiced  or  allowed,  and  whoever  aids,  assists  or  abets 
any  person  or  persons  in  coinniittin<r  aforesaid  o£fenscs  or  either  of  them,  on  conviction, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  tenyears.     (2) 

57c.     UxLAWFlTt-l.T  DETAINING    FEMA.LB    IN    BOUSE  OB-  PROSTITUTION,    ETC.]      §  2. 

Whoever  shall  unlawfully  detain  or  confine  any  female,  by  force,  false  pretense  or  in- 
timidation, in  any  room,  house,  building  or  premises  in  this  State,  against  the  will  of 
such  female,  for  purposes  of  prostituliou  or  with  intent  to  cause  such  female  to  become 
a  prostitute,  and  be  guilty  of  fornication  or  concubinage  therein,  or  shall  by  force,  false 
pretense,  coufinemenc  or  intimidation  attempt  to  prevent  any  female  so  as  aforesaid 
detained,  from  leaving  such  room,  house,  building  or  premises,  and  whoever  aids,  assists 
or  abets  hy  fore?,  fals'i  pretense,  confinement  or  intimidation,  in  keeping,  confining, or 
unlawfully  detaining  any  female  in  any  room,  house,  building  or  premises  in  this  State, 
iigainst  the  will  of  such  female,  for  the  purpose  of  prostitution,  fornication  or  concu- 
liinage,  shall  on  conviction,  be  imprisoned  in  the  penitentiary  not  less  than  one  nor 
more  than  ten  years.     (2) 

57d.      PeN'AI.TY    for  AT.T.OWIKG   FEMAT.E  UNDKR  EIGIITEEN  to  riVE   IN   HOUSE   OP 

PKOMmrriON.]  §  3.  Whoever,  being  the  keeper  of  a  house  of  prostitution,  or  assign- 
ation house,  building  or  premises  in  this  State  where  prostitution,  fornication  or 
concubinage  is  allowed  or  practiced,  shall  suffer  or  permit  any  unmarried  female  under 
the  age  of  eighteen  years  to  live,  board,  stop  or  room  in  such  house,  building  or  prem- 
ises, shall,  on  conviction,  be  imprisoned  in  the  penitimtiary  not  less  than  one  year  nor 
more  than  five  years.  [As  amended  by  act  anproved  and  in  force  June  3,  1889.  L. 
1689,  p.  112;  Legal  News  Ed.,  p.  79. 

57e.  Penalty  for  enticing  to  come  into  state  for,  etc.]  §  4.  Whoever 
shall  entice,  induce  or  procure  to  come  into  this  State,  any  unmarried  female  under  the 
a^'e  of  eighteen  years,  for  the  purpose  of  prostitution,  fornication  or  concubinage,  or  to 
enter  any  house  of  prostitution  in  this  State,  shall,  on  conviction,  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years.     (2) 

57f.  Not  affect  act  as  to  abduction  of  females.]  §  5.  The  passage  of 
this  act  shall  not  affect  section  one  of  division  one  of  the  Cri^ninal  Code,  entitled, 
"Abduction  of  Females,"  or  any  indictment  heretofore,  or  that  may  hereafter  be  found 
under  said  act.     (2) 

5S.     Disturbing  religious  meeting.]     §   58.      Whoever,   by  menace,   profane 
swearin;^,  vulgar  l:»nguage,  or  any  disorderly  or  unusual  conduct,  interrupts  or  disturbs 
any  assembly  of  people  met  for  the  worship  of  God,  shall  be  fined  not  exceeding  $100.  ' 
[R.  S.  1845,  p.  177,  §147. 

59.  Disturbing  camp  and  field  meeting.]  §  59.  Whoever,  during  the  time 
of  holding  any  camp  or  field  meeting  for  religious  purposes,  and  within  one  mile  of  the 
place  of  holding  such  meeting,  hawks  or  peddles  goods,  wares  or  merchandise,  or,  -with- 
out the  permission  of  the  authorities  having  charge  of  such  meeting,  establishes  any 
tent,  booth  or  other  place  for  vending  provisions  or  refreshments,  or  sells  or  gives  away, 
or  offers  to  sell  or  give  away,  any  spirituous  liquor,  wine,  cider  or  beer,  or  practices  or 
eiifrages  in  gaming  or  horse-racing,  or  exhibits  or  offers  to  exhibit  any  show  or  play,  shall 
be  fined  not  exceeding  $100  for  each  offense:  Provided,  that  whoever  has  his  regular 
pitce  of  business  within  such  limits  b  not  hereby  required  to  suspend  his  business. 
[R.  S.  1845,  p.  177,  §  147. 

60.  Disturbing  any  bchooi.,  etc.]  §  60.  Whoever  willfully  interrupts  or  dis- 
turbs any  school  or  other  assembly  of  people,  met  for  a  lawful  purpose,  shall  be  fined 
not  exceeding  SIOO. 

*3G1]     61,     Disturbing  funeral.]     §61.     Whoever  willfully  interrupts  or  disturbs 
&  funeral  assembly  or  procession,  shall  be  fined  not  exceeding  $100. 

divorce. 
[For  act  against  advertising  to  procure  divorce,  see  ch.  40,  {21.] 

DRUGS, 
ffec  adultcrnt'on  of  medicines,  drugs,  cti'.] 

63.  To  RE  labeled.]  §  63.  Every  druggist  or  other  person  wno  shall  sell  and 
deliver  any  arsenic,  strycnnine,  corrosive  sublimate,  prussio  acid  or  other  substance  or 

12' ANACTtoprcventtbeprostiluUonof  femalva.  TApproved  Juue  17, 1887.  lu  forco  July  1, 1887.  L.  1887,  p.  170: 
Uttd  .News  £d.,  p.  133] 
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liquid  usually  denominated  as  poisonous,  without  having  the  word  "poison"  -written  or 
printed  upon  a  label  attached  to  the  phial  or  parcel  in  which  such  drug  is  contained,  or 
shall  sell  and  deliver  any  drug  or  medicine  other  than  upon  the  prescription  of  a  physi- 
cian, without  having  the  name  of  such  drug  or  medicine  printed  or  written  upon  a  label 
attached  to  the  phial  or  parcel  containing  the  same,  shall  be  fined  not  exceeding  ^25. 
[Laws  1853,  p.  21o,  §  1,  'i.    See  ch.  91,  §  31. 

03*  Selling  poisonous.]  §  63.  If  any  druggist  or  other  person  sells  or  gives 
away  any  arsenic,  strychnine,  corrosive  sublimate  or  prussic  acid  without  the  written 
prescription  of  a  physician,  and  fails  to  keep  a  record  of  the  date  of  such  sale  or  gift, 
the  article,  and  amount  thei  ;of  sold  or  given  away,  and  the  person  to  whom  delivered, 
he  shall  be  fined  not  exceeding  $50  for  each  neglect.  Whoever  purchases  any  such 
poison  and  gives  a  false  or  fictitious  name,  shall  be  punished  in  the  same  mauiiur. 

DRUNKENNESS. 

04.  PuNisniiENT.]  §  04.  Any  intoxicated  person  found  in  any  street,  highway,  or 
other  public  place,  or  so  found  disturbing  the  peace  of  tlie  public,  or  of  his  own  or  any 
other  family  in  any  private  building  or  place,  snail  for  the  first  ofi'ense  be  fined  not  more 
than  $5,  and  upon  any  subsequent  conviction  shall  be  fined  not  exceeding  $25.  Pros- 
ecutions under  this  section  shall  be  commenced  within  thirty  days  after  the  offense  is 
committed,  and  the  justice  of  the  peace  may  remit  the  punishment,  in  whole  or  in  part, 
when  he  is  satisfied  the  public  welfare  and  the  good  of  the  offender  require  it. 

DUELING. 

65.  Punishment.]  §  65.  Whoever  fights  a  duel  with  any  deadljr  weapon,  al- 
though no  death  ensues,  and  every  second,  and  whoever  aids  and  abets  in  such  duel, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  five  years,  or 
be  fined  not  exceeding  $3,000.     [R.  S.  1845,  p.  157,  §  43. 

66.  Sending,  accepting  or  caretino  challenge.]  §  66.  Whoever  challenges 
another  to  fight  a  duel  with  any  deadly  weapon,  or  sends  or  delivers  any  written  or 
verbal  message,  purporting  or  intended  to  be  such  challenge,  or  accepts  any  such  chal- 
lenge or  message,  and  whoever  knowingly  carries  or  delivers  any  such  challenge  or 
message,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  five 
years,  or  fined  not  exceeding  $3,000.     [R.  S.  1845,  p.  157,  §  44,  45. 

67.  Disabilities.]  §  67.  Whoever  shall  be  convicted  under  either  of  the  two 
preceding  sections  shall  be  incapable  of  holding  or  being  elected  to  any  ofiBce  of  profit, 
trust  or  emolument,  either  civil  or  military,  under  the  constitution  or  laws  of  this  state. 
[R.  S.  1845,  p.  157,  §  44. 

68.  Br  appointment  made  within  the  state.]  §  68.  Whoever,  being  an 
inhabitant  or  resident  of  this  state,  by  previous  appointment  or  engagement,  made 
within  the  same,  fights  a  duel  without  the  jurisdiction  of  the  state,  and  in  so  doing 
inflicts  a  mortal  wound  upon  any  person,  whereof  such  person  afterwards  dies  within 
this  state,  and  every  second  engaged  in  such  duel,  shall  be  deemed  guilty  of  murder 
within  this  state,  and  may  be  indicted,  tried  and  convicted  in  the  county  where  such 
death  shall  happen. 

69.  Leaving  the  state  to  engage  in.]  §  69.  If  any  inhabitant  of  this  state  shall 
leave  the  same  for  the  purpose  of  eluding  the  operation  of  the  provisions  herein  con- 
tained respecting  dueling  or  challenges  to  fight,  with  intent  of  giving  or  receiv-  [*365J 
ing  any  challenge  herein  prohibited,  or  of  aiuinjT  or  abetting  in  giving  or  receiving  such 
challenge,  and  shall  ^ive  or  receive  such  challenge,  or  snail  aid  or  abet  in  giving  or 
receiving  the  same,  without  this  state,  he  shall  be  deemed  as  guilty,  and  shall  be  subject 
to  the  like  punishment  and  disabilities  as  if  the  offense  had  been  committed  within  this 
state. 

70.  Former  recovery.]  §70.  Every  person  indicted  under  either  of  the  two 
preceding  sections  may  plead  a  former  conviction  or  acquittal  of  the  same  offense  in 
another  state  or  country,  and  if  such  pica  be  admitted  or  established,  it  shall  be  a  bar  to 
any  further  proceedings  against  such  person  for  the  same  offense. 

"71.  Indictment.]  §  71.  It  shall  not  be  necessary  in  an  indictment  against  any 
person  for  fighting  a  duel,  or  against  his  seconds,  aiders,  abettors  or  counselors,  or  against 
any  person  for  sending  or  accepting  a  challenge,  or  for  carrying  any  challenge,  or  deliv- 
ering any  message  intended  as  or  purporting  to  be  a  challenge,  or  for  being  present  at  the 
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figliting  of  any  duel  as  a  second,  or  for  aiding  or  giving  countenance  to  any  duel,  or  the 
scnd.ng  or  accepting  any  challenge,  to  specify  the  nature  or  kind  of  the  engine,  instru- 
ment or  weapon  with  which  the  duel  shall  be  fought  or  intended  to  be  fought,  so  that  it 
be  alleged  in  the  indictment  that  the  engine,  weapon  or  instrument  was  deadly  the  prob- 
able consequence  of  fighting  with  which  might  be  the  death  of  the  parties.  [R.  S.  1845, 
p.  157,  §  45. 

72.  Officeb  to  pkkvent.]  §  72.  If  any  judge,  justice  of  the  peace,  sheriff,  or 
other  officer  bound  to  preserve  the  public  peace,  shall  have  knowledge  of  an  intention  on 
the  part  of  any  two  persons  to  fight  with  any  deadly  weapon  or  weapons,  and  such  oflScer 
shall  not  use  and  exert  his  oflicial  authority  to  arrest  the  parties  and  prevent  the  duel, 
every  such  officer  shall  be  fined  not  exceeding  $100.     [R.  S.  1843,  p.  172,  §  118. 

75$.  Publishing  as  coward.]  §  73.  If  any  person  shall,  in  any  newspaper  or 
handbill,  written  or  printed,  publish  or  proclaim  any  other  person  as  a  coward,  or  use 
any  other  opprobrious  or  abusive  language,  for  not  accepting  a  challenge  to  fight  a  duel, 
or  for  not  fighting  a  duel,  such  person  so  offending,  on  conviction,  shall  be  fined  not 
exceeding  $500,  or  imprisoned  not  exceeding  three  months.  The  publisher  or  printer 
of  any  such  newspaper,  handbill  or  other  publication,  may  be  summoned  as  a  witness, 
and  shall  be  required  to  testify  against  the  writer  of  such  handbill  or  publication;  and 
if  any  such  printer  shall  refuse  to  testify  in  relation  to  the  premises,  either  before 
the  grand  or  petit  jury,  he  shall  be  deemed  guilty  of  a  flagrant  contempt  of  the  court,  and 
may  be  punished  by  fine  and  imprisonment,  or  either:  Provided,  that  the  testimony 
given  by  any  such  witness  shall,  in  no  case,  be  used  in  any  prosecution  against  such 
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witness.     [R.  S.  1845,  p.  172,  §  119. 

EMBEZZLEMENT. 

74.  Embezzlement  is  laecent.]  §  74.  Whoever  embezzles  or  fraudulently 
«»nverts  to  his  own  use,  or  secretes,  with  intent  to  embezzle  or  fraudulently  converts  to 
his  own  use,  money,  goods  or  property  delivered  to  him,  which  may  be  the  subject  of 
larceny,  or  any  part  thereof,  shall  be  deemed  guilty  of  larceny.  [Kibs  v.  People,  8 
Legal  News,  3S5. 

75.  By  OFFtCEES  of  coepoeations,  etc.]  8  75.  If  any  officer,  agent,  clerk,  or 
servant  of  any  incorporated  company;  or  if  a  clerk,  agent,  servant  or  apprentice  of  any 
person  Or  co-partnership,  or  society,  embezzles  or  fraudulently  converts  to  his  own  use, 
or  takes  and  secretes  with  intent  so  to  do,  without  the  consent  of  his  company,  employer 
or  master,  any  property  of  such  company,  employer,  master,  or  another,  which  has 
come  to  his  possession,  or  is  under  his  care  by  virtue  of  such  office  or  employment,  he 
shall  be  deemed  guilty  of  larceny.     [R.  S.  1845,  p.  162,  §  70. 

76.  By  BANKF.R,  bank  officeb  or  agent.]  §  76.  If  any  banker  or  broker,  oi 
his  agent  or  servant,  or  any  officer,  agent  or  servant  of  any  banking  company,  or  incor 
*363j  porated  bank,  fraudulently  converts  to  his  own  use,  or  fraudulently  takes  and 
secretes,  with  intent  so  to  do,  any  bullion,  money,  note,  bill,  bond,  or  other  propertj* 
l)elonging  to  and  in  possession  of  such  bank,  banker,  broker  or  banking  company,  or 
belonging  to  any  person,  and  deposited  therein  or  therewith,  he  shall,  whether  Intrusted 
with  the  custody  thereof  or  not,  be  deemed  guilty  of  larceny.    [See  §  25a. 

77.  Of  railroad  ticket.]  §  77.  Whenever  any  person  in  the  employ  of  any 
railroad  company,  whether  such  company  is  incorporated  by  this  or  any  other  state,  shall 
fraudulently  neglect  to  cancel  or  return  to  the  proper  officer,  company  or  agent,  any 
coupon  or  other  railroad  ticket  or  pass,  with  the  intent  to  pennit  the  same  to  be  used  in 
fraud  or  injury  of  any  such  company,  or  if  any  person  shall  steal  or  embezzle  any  such 
coupon  or  other  railroad  ticket  or  pass,  or  shall  fraudulently  stamp,  or  print,  or  sign  any 
such  ticket,  coupon  or  pass,  or  shall  fraudulently  sell  or  put  in  circulation  any  such 
ticket,  coupon  or  pass,  the  person  so  offending  shall  be  punished  by  imprisonment  in  the 
penitentiary  for  the  terra  of  one  year.     [L.  1859,  p.  154,  §  2. 

78.  By  commission  merchants  and  others.]  §  78.  If  any  warehouseman, 
storage,  forwarding  or  commission  merchant,  or  other  person  selling  on  commission,  or 
bis  agent,  clerk  or  servant,  shall  convert  to  his  own  use  any  fruit,  grain,  flour,  beef,  pork 
or  other  property,  or  the  proceeds  or  avails  thereof,  without  the  consent  of  the  owner 
thereof  or  saall  fail  to  pay  over  the  avails  or  proceeds  thereof,  less  his  proper  charges, 
on  demand  by  the  person  entitled  to  receive  the  same,  or  his  duly  authorized  agent,  he 
siiaU  be  fined   not  exceeding  $1,000,  or  confined  in  the  county  jail  not  exceeding  one 
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year,  or  both,  and  shall  he  liable  to  the  person  injured  in  double  the  value  of  the  prop- 
erty or  amount  of  tho  inouoy  so  converted.     [L.  ISO!),  p.  95,  §  1. 

70.  By  ATTOi£.\i:y8  ANi»  OTHER  OFFicEits.]  §79.  If  any  attorney  at  law,  justice 
of  the  peace,  constable,  clerk  of  a  court,  or  other  person  authorized  by  law  to  collect 
money,  shall  •  fail  or  refuse  to  pay  over  any  money  collected  by  him,  loss  his  proper 
charges,  on  demand  by  the  person  entitled  to  receive  the  same,  or  his  agent  July  author- 
ized, he  shall  be  fined  not  exceeding  double  tho  amount  retained  by  him,  or  confined  in 
tho  county  jail  not  exceeding  one  year,  or  both,  and  be  removed  frotn  office,  and  there- 
after he  siiall  be  ineligible  to  be  elected  or  appointed  to,  or  hold  any  office  under  th", 
constitution  or  laws  of  this  state.  And  if  such  offender  is  an  attorney  at  1  aw,  he  shall 
thereafter  be  forever  prohibited  from  practicing  his  profession  in  this  state.  [L.  ISO! , 
p.  178,  §  1. 

80.  By  public  officer  or  his  servant.]  §  80.  If  any  state,  county,  tcwnshij , 
city,  town,  village,  or  other  officer  elected  or  appointed  under  the  constitution  or  law? 
of  this  state,  or  any  clerk,  agent,  servant  or  employee  of  any  such  officer,  embezzles  cr 
fraudulently  converts  to  his  own  use,  or  fraudulently  takes  or  secretes  with  intent  so  to 
do,  any  money,  bonds,  mortgages,  coupons,  bank  bills,  notes,  warrants,  orders,  funds  (ir 
securities,  books  of  record,  or  of  accounts,  or  other  property  belonging  to,  or  in  the 
possession  of  the  state  or  such  county,  township,  city,  town  or  village,  or  in  possession  of 
such  officer  by  virtue  of  his  office,  he  shall  bo  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  fifteen  years.  [See  "Cities,"  etc.,  ch.  24,  §  96.  R.  S.  1845,  p. 
161,  §  66;  p.  398,  §  12. 

81.  By  public  officer  in  loaning  or  using  public  funds.]  §  81.  If  any  state, 
county,  township,  city,  town,  village  or  other  officer  elected  or  appointed  under  the  con- 
stitution or  laws  of  this  state,  master  in  chancery,  commissioner  or  other  officer  of  any 
court,  or  any  clerk,  agent,  servant  or  employee  of  any  such  officer,  shall  use,  by  way  of 
investment  or  loan  for  his  own  use,  except  as  authorized  by  law,  with  or  without  interest, 
any  portion  of  the  money,  bonds,  mortgages,  coupons,  bank  bills,  notes,  warrants, 
orders  or  other  funds  or  securities  intrusted  to  him  for  safe  keeping,  disbursement, 
transfer  or  other  purpose,  if  the  sum  or  value  of  the  property  so  used  does  not  exceed 
SlOO,  he  shall  be  fined  not  exceeding  $200,  or  confined  in  the  county  jail  not  exceeding 
three  niontlis,  or  both;  or  if  the  sum  or  value  of  the  property  so  used  or  loaned  exceeds 
$100,  he  shall  be  fined  in  double  the  amount  so  used  or  loaned,  or  confined  in  the  [*364 
county  jail  not  exceeding  one  year,  or  both.     [R.  S.  184.5,  p.  139,  §  13. 

82.  Indictment.]  §  82.  In  prosecutions  for  the  offense  of  embezzling,  fraudu- 
lently converting  to  one's  own  use,  or  fraudulently  taking  or  secreting  with  intent  so  to 
embezzle  and  convert  the  bullion,  money,  notes,  bank  notes,  checks,  drafts,  bills  of 
exchange,  obligationg  or  other  securities  for  money,  of  any  person,  bank,  incorporated 
company  or  co-partnership,  by  a  cashier  or  other  officer,  clerk,  agent  or  servant  of  such 
person,  bank,  incorporated  company,  or  co-partnership,  it  shall  be  sufficient  to  allege 
gei)ora!ly  in  the  indictment  an  embezzlement,  fraudulent  conversion,  or  taking  with  such 
intent,  of  funds  of  such  person,  bank,  incorporated  company  or  co-partnersbip  to  a  cer- 
tain value  or  amount,  without  specifying  any  particulars  of  such  embezzlement,  and  on 
the  trial,  evidence  may  be  given  of  any  such  embezzlement,  fraudulent  conversion,  or 
taking  with  such  intent,  and  it  shall  be  sufficient  to  maintain  the  charge  in  the  indict- 
ment, if  it  is  proved  that  any  bullion,  money,  note,  bank  note,  check,  draft,  bill  of 
exchange,  or  other  security  for  money  of  such  person,  bank,  incorporated  company 
or  co-partnership,  of  whatever  value  or  amount,  was  fraudulently  embezzled,  converted 
or  taken  with  such  intent,  by  such  cashier  or  other  officer,  clerk,  agent  or  servant 

ESCAPE. 

(From  neformnlory.    See  ch.  IIS.  J  17  ] 

83.  By  refusal  op  officer  to  arrest.]  §  83.  Every  sheriff,  jailer,  coroner, 
policeman  or  other  officer  authorized  to  make  arrests,  or  to  have  the  custody  of  prison- 
ars,  who  willfully  and  corruptly  refuses  to  arrest  or  confine  any  person  charged  with  or 
convicted  of  any  offense,  or  willfully  and  corruptly  omits  or  delays  to  execute  any  pro- 
cess to  him  directed,  whereby  the  offender  escapes,  shall  be  confined  in  the  county  jail 
not  exceedinr^  one  year,  or  fined  not  exceeding  $1,000,  or  both,  and  may  be  removed 
from  his  office.     [R.  S.  1845,  p.  169,  §  102. 

84.  Aiding  a  prisoner.]  §  84.  Whoever  aids  or  assists  a  prisoner  in  escaping 
or  attempting  to  escape  from  an  officer  or  person  who  has  the  lawful  custodv  of  sucb 
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prisoner,  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not 
exceeding  $500.     [R.  S.  1845,  p.  169,  §  100. 

85.  Rescue.]  §  85.  Whoever  rescues  or  attempts  to  rescue  a  prisoner  from  an 
officer  or  person  who  has  the  lawful  custody  of  such  prisoner,  shall  bo  confined  in  the 
county  jail  not  exceeding  one  vear,  or  fined  not  exceeding  $1,000,  or  both.  [R.  S.  ]  8i5, 
p.  Ifi9,  §  100. 

80.  The  preceding  extend  to  civil  process.]  §  86.  The  two  preceding  sections 
shall  extend  to  civil  as  well  as  criminal  process,  but  in  no  case  shall  the  fine  exceed  the 
sum  for  which  the  civil  process  issued.     [R.  S.  1845,  p.  169,  §  98,  99. 

87.  Rescue  of  prisoner  charged  with  high  crime  before  conviction.]  §  87. 
Whoever  sets  at  liberty  or  rescues,  or  attempts  to  set  at  liberty  or  rescue,  a  person  char<;-ed 
with  the  commission  of  any  capital  offense  or  crime  punishable  by  imprisonment  in  tlie 
penitentiary,  before  the  conviction  of  such  person,  shall  be  imprisoned  in  the  peniten- 
tiary not  exceeding  five  years,  and  fined  not  exceeding  $1,000.  [R.  S.  1845,  p.  108,  §  94. 

88.  Rescue  of  prisoner  convicted  of  high  crime.]  §  88.  Whoever  sets  at 
liberty  or  rescues,  or  attempts  to  set  at  liberty  or  rescue,  any  person  found  guilty  or 
convicted  of  a  crime,  the  punishment  of  which  is  death,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  fourteen  years.  Whoever  shall  set  at 
liberty  or  rescue,  or  attempt  to  set  at  liberty  or  rescue  any  prisoner  found  guilty  or  con- 
victed of  a  crime,  the  punishment  of  which  is  imprisonment  in  the  penitentiary,  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one'  nor  more  than  ten  years.  [R.  S. 
1845,  p.  168,  §  93. 

89.  Officbr  ALtowiNO  before  conviction.]  §  89.  If  any  sheriff,  coroner, 
jailer,  keeper  of  a  prison,  constable  or  other  officer  or  person  having  any  prisoner  in  his 
•365]  legal  custody,  before  conviction,  shall  voluntarily  suffer  or  permit  such  prisoner  to 
escape  or  go  at  large,  such  officer  or  person  so  offending  shall  be  fined  not  exceeding 
$1,000,  and  confined  in  the  county  jail  not  exceeding  six  months:  Provided,  that  if  such 
prisoner  be  in  custody  charged  with  murder  or  other  capital  offense,  tiien  such  officer 
or  person  suffering  or  permitting  such  escape  shall  be  punished  by  confinement  in  the 
penitentiary  for  any  term  not  less  than  one  year  nor  more  than  ten  years.  A  negligent 
escape  of  a  person  charged  with  a  criminal  offense,  before  conviction,  from  the  custody 
of  any  of  the  aforesaid  officers,  shall  be  punished  by  fine  not  exceeding  $1,000.  [R. 
S.  1845,  p.  169,  §  101.    Housh  v.  The  People,  75  111.,  487. 

90.  Officer  allowing  after  conviction.]  §  90.  If  any  sheriff,  deputy  sheriff, 
coroner,  jailer,  or  other  officer  shall  fraudulently  contrive,  procure,  conceal,  aid,  connive 
at  or  otherwise  voluntarily  suffer  the  escape  of  any  convict  in  his  custody,  or  conceal  or 
assist  any  convict,  after  he  has  escaped,  he  shall  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  than  ten  years.    [L.  1863,  p.  64,  §  2. 

91.  Officer  op  penitentiabt  allowing.]  §  91.  If  the  warden  or  any  officer, 
guard,  agent,  servant  of,  or  person  employing  convicts  in  or  about  the  penitentiary,  shall 
contrive,  procure,  aid,  connive  at,  conceal  or  assist  the  escape  of  any  convict  from  the 
penitentiary,  or  conceal  or  assist  any  convict  after  he  has  escaped,  he  shall  be  impris- 
oned in  the  penitentiary  not  less  than  one  nor  more  than  ten  years.  [R.  S.  1845,  p.  IGS, 
§95. 

92.  Aiding  escape.]  §  92.  Whoever  conveys  into  the  penitentiary,  or  into  any 
jail  or  other  place  of  confinement,  any  disguise,  instrument,  tool,  weapon  or  other  tlting 
idapted  or  useful  to  aid  a  prisoner  in  making  his  escape,  with  intent  to  facilitate  the 
escape  of  any  prisoner  there  lawfully  committed  or  detained,  or  by  any  means  whatever 
lids  or  assists  such  prisoner  to  escape  therefrom,  whether  such  escape  is  effected  or 
ittempted  or  not,  or  conceals  or  assists  any  convict  after  he  has  escaped,  shall  be  con- 
fined in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both. 
[R.  &  1845,  p.  168,  §  97;  L.  1863,  p.  64,  §  2. 

EXTORTION  BY  THREATS. 

93.  Punishment.]  §  93.  Whoever,  either  verbally,  or  by  written  or  printed  com- 
manication,  maliciously  threatens  to  accuse  another  of  a  crime  or  misdemeanor,  or  to 
expose  or  publish  any  of  his  infirmities  or  failings,  with  intent  to  extort  money,  goods, 
chattels  or  other  valuable  thing,  or  threatens  to  maim,  wound,  kill  or  murder,  or  to  burn 
or  destroy  his  house  or  other  property,  or  to  accuse  another  of  a  crime  or  misdemeanor. 
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or  expose  or  publish  any  of  his  infirmities  or  failings,  though  no  money,  goods,  chattels 
or  valuable  thing  be  demanded,  shall  be  fined  in  a  sum  not  exceeding  $500,  and  im- 
prisoned  not  exceeding  six  months.     [R.  S.  1S45,  p.  170,  §  111. 

FALSE  HEIR. 

94.  Punishment.]  §  94.  Every  person  who  shall  fraudulently  produce  an  infant, 
falsely  pretending  it  to  have  been  born  of  parents  whose  child  would  be  entitled  to  a 
share  of  any  personal  estate,  or  to  inherit  any  real  estate,  with  the  intent  of  intercept- 
ing the  inheritance  of  any  such  real  estate,  or  the  distribution  of  any  such  personal 
property  from  any  person  lawfully  entitled  thereto,  shall  be  imprisoned  in  the  peniten- 
tiary not  exceeding  ten  yeai*. 

PALSE   IMPRISONMENT. 

95.  Definition — punishment.]  §  95.  False  imprisonment  is  an  unlawful  viola- 
tion of  the  personal  liberty  of  another,  and  consists  in  confinement  or  detention  without 
sufficient  legal  authority.  Any  person  convicted  of  false  imprisonment  shall  be  fined  in 
any  sum  not  exceeding  $500,  or  imprisoned  not  exceeding  one  year  in  the  county  jail. 
[R.  S.  1845,  p.  159,  §  54, 

FALSE    PRETENSES.  [*366 

90.  Obtaining  signature  ob  goods.]  §  96.  Whoever,  with  intent  to  cheat 
or  defraud  another,  designedly  by  color  of  any  false  token  or  writing,  or  by  any  false 
pretense,  obtains  the  signature  of  any  person  to  any  written  instrument,  or  obtains  from 
any  person  any  money,  personal  property  or  other  valuable  thing,  shall  be  fined  in  any 
sum  not  exceeding  $2,000,  and  imprisoned  not  exceeding  one  year,  and  shall  be  sen- 
tenced to  restore  the  property  so  fraudulently  obtained,  if  it  can  be  restored.  No  indict- 
ment for  the  obtaining  of  any  property  or  thing  by  any  false  pretense  or  pretenses  shall 
be  quashed,  nor  shall  any  person  indicted  for  sucli  offense  be  acquitted,  for  the  reason 
that  the  facts  set  forth  in  the  indictment,  or  appearing  in  evidence,  may  amount  to  a 
larceny  or  other  felony ;  nor  shall  it  be  deemed  cbsential  to  a  conviction,  that  the  property 
in  the  goods  or  things  so  obtained  shall  pass  with  the  possession  to  the  person  so  obtain- 
ing it.     [L.  18G7,  p.  159,  §  1. 

97.  Obtaining  credit  by.]  §  97.  Whoever,  by  any  false  representation  in 
writing,  signed  by  him,  of  his  own  respectability,  wealth,  or  mercantile  correspondence 
or  connections,  obtains  credit,  and  thereby  defrauds  any  person  of  money,  goods,  chat- 
tels or  any  valuable  thing,  or  whoever  procures  another  to  make  a  false  report  in 
writing,  signed  by  the  person  making  the  same,  of  his  honesty,  wealth,  mercantile  cor- 
respondence or  connections,  and  thus  obtains  credit,  and  thereby  defrauds  any  person  of 
any  money,  goods,  chattels  or  other  valuable  thing,  shall  be  sentenced  to  return  the 
money  or  property  so  fraudulently  obtained,  if  it  can  be  done,  and  shall  be  fined  not 
exceeding  $2,000,  and  confined  in  the  county  jail  not  exceeding  one  vear.  [R.  S.  1845, 
p.  178,  §  152;  L.  1857,  p.  103,  §  2. 

98.  Confidence  game.]  §  98.  Every  person  who  shall  obtain,  or  attempt  to 
obtain,  from  any  other  person  or  persons,  any  money  or  property,  by  means  or  by  use 
of  any  false  or  bogus  checks,  or  by  any  other  means,  instrument  or  device,  com- 
monly called  the  confidence  game,  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  ten  years.  [L.  1867,  p.  88,  §  1.  Pierce  v.  The  people,  8  Legal 
News,  335. 

©9.  Confidence  game — indictment.]  §  99.  In  every  indictment  under  the  pre- 
ceding section,  it  shall  be  deemed  and  held  a  sufficient  description  of  the  offense,  to 
charge  that  the  accused  did,  on,  etc.,  unlawfully  and  feloniously  obtain,  or  attempt  to 
obtam,  (as  the  case  may  be,)  from  A  B  (here  insert  the  name  of  the  person  defrauded  or 
attempted  to  be  defrauded,)  his  money  (or  property,  in  case  it  be  not  money,)  by  means 
and  by  use  of  the  confidence  game.     [L.  1867,  p.  89,  §  2. 

100.  Swindling  by  cards,  sleight  of  hand,  etc.]  §  100.  Whoever,  by  the 
game  of  "three  card  monte,"  so  called,  or  any  other  game,  device,  sleight  of  hand,  pre- 
tensions to  fortune  telling,  trick  or  other  means  whatever,  by  use  of  cards  or  other 
implements  or  instruments,  fraudulently  obtains  from  another  person  property  of  any 
description,  shall  be  punished  as  in  case  of  larceny  of  property  of  like  value.  [Blemci 
V.  The  People,  76  111.,  265. 
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101.  False  -weights  and  measceks.]  §  101.  If  any  person  shall  knowingly 
sell  by  false  weights  or  measures,  or  shall  knowingly  use  false  measures  at  any  mill,  in 
toking  toll  for  grinding  corn,  wheat,  rye  or  other  grain,  he  shall  be  deemed  a  common 
cheat,  and,  on  conviction,  shall  be  fined  not  less  than  $200,  and  imprisoned  not  ex- 
ceeding three  months.  [See  "Weights  and  Measures,"  ch.  147,  §  14;  "R.  R.  and  W.," 
cb.  114,  §  111.     R.  S.  1845,  p.  179,  §  155. 

102.  FAI.8ELY  ASSUMING  AN  OFFICE.]  §  102.  Whoever  falsely  assumes  or  pre- 
tends to  be  a  justice  of  the  peace,  sherifiF,  deputv  shoriiT,  coroner,  constable,  police 
officer,  watchman  or  other  officer,  and  takes  upon  himself  to  act  as  such,  or  to  require 
any  person  to  aid  or  assist  him  in  a  matter  pertaining  to  the  duty  of  any  such  officer, 
shall  beconfined-in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $500. 
[R.  S.  1845,  p.  169,  §  105. 

10!t{^.  Celebrating  haeriage  without  AurnoEiTY.]  §  102J.  Any  person  who 
sbail  celebrate  any  marriage  when  not  authorized  by  the  law  of  this  State  to  cele- 
brate marriages,  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and 
imprisonment  for  a  period  of  not  less  than  one  day,  and  not  exceeding  two  years: 
Provided,  that  the  marriages  among  the  people  called  Friends  or  Quakers,  may  be 
solemnized  in  the  manner  heretofore  practiced  in  their  socinties.  [As  amended  by  act 
approved  May  29,  1879.  In  force  July  1,  18?9.  L.  1879,  p.  115;  Legal  News  Ed,, 
p.  91. 

*367]  FALSELY   PEESONATING    ANOTHER. 

103.  RECEinNG  MONEY  OB  PEOPEETY.]  §  103.  Whoever  falsely  personates  or 
represents  another,  and  iu  such  assumed  character  receives  any  money  or  property  in- 
tended to  be  delivered  to  the  party  so  personated,  with  intent  to  convert  the  same  to 
his  own  use,  shall  be  deemed  to  have  committed  larceny  of  the  money  or  property  so 
obtained. 

104.  Performing  various  acts.]  §  104.  Every  person  who  shall  falsely  represent 
or  personate  another,  and  in  such  assumed  character  shall — 

f'irst — Marry  another;  or. 

Second — Become  bail  or  surety  for  any  party  in  any  proceeding,  civil  or  criminal, 
before  any  court  or  officer  authorized  to  take  such  bail  or  surety;  or, 

Third—Confess  any  judgment;  or. 

Fourth — Acknowledge  the  execution  of  any  conveyance  of  real  estate,  or  of  any 
other  instrument  which  by  law  may  be  recorded;  or, 

F^h — Do  any  act  in  the  course  of  any  suit,  proceeding  or  prosecution,  whereby  any 
person  or  body  politic  may  be  injured  in  any  event,  or  his  rights  or  interests  may  in  any 
manner  be  affected,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  ten  years.     [R.  S.  1845,  p.  167,  §  91. 

FALSELY   STAMPING   CANNED  OR  PRESERVED  FOOD. 

IC-la.  Articles  TO  BE  MARKED  TO  INDICATE  GRADE,  ETC.]  §  ].  He  it  enacted  bi/ 
t/it  I^)Ojjle  qf  the  Utate  of  Illinois,  represented  in  the  General  Assembly:  That  it  shall 
liert-after  be  unlawful  in  this  State  for  any  packer  or  dealer  in  preserved  or  canned 
iruits  and  vegetables  or  other  articles  of  food  to  offer  such  canned  articles  for  sale  aftei 
January  1,  1886,  with  the  exception  of  goods  brought  from  foreign  countries,  or  packed 
prior  to  the  passage  of  this  act,  unless  such  articles  bear  a  mark  to  indicate  the  grade 
or  quality  together  with  the  name  and  address  of  such  firm,  person  or  corporation 
that  pack  the  same  or  dealer  who  sells  the  same.  The  firm,  person  or  corporation  la- 
beling such  goods  shall  be  considered  the  packer  or  packers.  (1) 

1 04b.  Soaked  goods  to  be  branded.]  §  2.  That  all  soaked  goods  put  up  from 
products  dried  before  canning  shall  be  plainly  branded  on  the  face  of  the  label,  in  let- 
ters not  less  than  one  half  inch  high  and  three  eighths  inch  wide  of  solid  and  legible 
type  the  word  "soaked."  (1) 

104c.  False  stamp  or  label — penalty  for  violating  act.]  §  3.  Any  person, 
firm  or  corporation,  who  shall  falsely  stamp  or  label  such  cans  or  jars  containing  pre- 
served fruit  or  food  of  any  kind,  or  knowingly  permit  such  false  stamping  or  labeling, 
and  any  person,  firm  or  corporation  who  shall  violate  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  with  a  fine  of  not  less  than  fifty 
doIUrs  ($50),  in  the  case  of  vendors,  and  in  the  case  of  manufacturers  and  those  falselj 
or  fraudulently  stamping  or  labeling  such  cans  or  jars  a  fine  of  not  less  than  five  hun- 
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dred  dollars  (1500)  nor  more  than  one  thousand  dollars  ($1,000),  and  it  shall  bo  the 
duty  of  any  board  of  health  in  this  State  cognizant  of  any  violation  of  this  act  to 
prosecute  any  person,  firm  or  corporation,  which  it  has  reason  to  believe  has  violated 
any  of  the  provisions  of  this  act,  and  after  deducting  the  costs  of  the  trial  and  coiivic- 
tiou,  to  retain  for  the  use  of  such  board  the  balance  of  the  fine  or  fines  recovered.  (1) 

POEGEKY  AND   COUNTERFEITING. 
(iiea  i  272,  b.) 

105.  Of  eecords,  writings,  etc.]  8  105.  Every  person  who  shall  falsely  make, 
alter,  forge  or  counterfeit  any  record  or  other  authentic  matter  of  a  public  niituro,  or 
any  charter,  letters  patent,  deed,  lease,  indenture,  writing  obligatory,  will,  test.imcint, 
codicil,  annuity,  bond,  covenant,  post  note,  check,  draft,  bill  of  exchange,  contract,  prom- 
issory note,  due  bill  for  ihe  payment  of  money  or  property,  receipt  for  money  or  prop- 
erty, power  of  attorney,  any  auditor's  warrant  for  the  payment  of  money  at  the  treasury, 
county  order,  or  any  accountable  receipt,  or  any  order  or  warrant,  or  request  for  the 
payment  of  money  or  the  delivery  of  goods  or  chattels  of  any  kind,  or  for  the  delivery 
of  any  instrument  of  writing  or  acquittance,  release  or  receipt  for  money  or  gocnls,  or 
any  acquittance,  release  or  discbarge  for  any  debt,  account,  action,  suit,  demand  or  other 
thing,  real  or  personal,  or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels  or 
other  property  whatever,  or  any  letter  of  attorney  or  other  power  to  receive  money,  or 
to  receive  or  transfer  stock  or  annuities,  or  to  let,  lease,  dispose  of,  alien  or  convoy  any 
goods  or  chattels,  lands  or  tenements,  or  other  estate,  real  or  personal,  or  any  accept- 
ance or  indorsement  of  any  bill  of  exchange,  promissory  note,  draft,  or  order,  or  assign- 
ment of  any  bond,  writing  obligatory,  or  promissory  note  for  money  or  other  property, 
or  any  ticket  or  pass  for  the  passage  of  any  person  upon  any  railroad  or  other  convey- 
ance, or  for  the  admission  of  any  person  to  any  entertainment  for  which  a  considera- 
tion is  required,  or  any  other  written  instrument  of  another,  or  purporting  to  be  such, 
by  which  any  pecuniary  demand  or  obligation,  or  any  right  in  any  proiierty  is,  or 
purports  to  be  created,  increased,  conveyed,  transferred,  diminished  or  destroyed;  or 
shall  counterfeit  or  forge  the  seal  or  hand-writing  of  another,  with  intent  to  damage 
or  defraud  any  person,  body  politic  or  corporate,  whether  the  said  person,  body  politto 
or  corporate  reside  in  or  belong  to  this  state  or  not;  or  shall  utter,  publish,  pass  or 
attempt  to  pass  as  true  and  genuine,  or  cause  to  be  uttered,  published,  passed,  or 
attempted  to  be  passed  as  true  and  genuine,  any  of  the  above  named  false,  altered, 
forged  or  counterfeited  matters,  as  above  specified  and  described,  knowing  the  same 
to  be  false,  altered,  forged  or  counterfeited,  with  intent  to  prejudice,  damage  or  de- 
fraud any  person,  body  politic  or  corporate,  whether  the  said  person,  body  coqjorate  or 
politic  reside  in  this  state  or  not;  every  person  so  ofi"ending  shall  be  deemed  guilty  of 
forgery,  and  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  j'ear  nor  more 
than  fourteen  years.     [R.  S.  1845,  p.  163,  §  73. 

106.  Of  pubi-ic  securities,  bank  bills,  etc.]  §  106.  Whoever,  with  intent  to 
defraud,  falsely  makes,  alters,  forges  or  counterfeits  any  public  security,  issued  in  any 
form,  or  purporting  to  be  by  authority  of  the  United  States,  or  of  any  state  or  [*368 
territory  thereof,  or  any  indorsement  or  writing  purporting  to  be  a  transfer  thereof,  or 
any  bank  bill  or  promissory  note,  issued  or  purporting  to  be  by  any  bank  or  banking 
company  in  this  state,  or  within  the  United  States,  or  any  of  the  territories  thereof,  or 
any  foreign  province,  state  or  government;  and  whoever  has  in  his  possession,  or 
receives  from  another,  with  intent  to  utter  or  pass,  or  utters  or  passes,  or  tenders  in 
payment,  as  true,  any  such  false,  altered,  forged  or  counterfeited  bill  or  note,  with 
intent  to  injure  or  defraud  any  person,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  twenty  years.     [R.  S.  1845,  p.  103,  §  73. 

107.  Fictitious  bills,  notes,  etc.]  §  107.  Whoever  shall  make,  pass,  utter  or 
publish,  with  an  intention  to  defraud  any  other  person,  or  with  like  intention  shall 
attempt  to  pass,  utter  or  publish,  or  shall  have  in  his  possession,  with  like  intent  to  pass, 
utter  or  publish,  any  fictitious  bill,  note  or  check  purporting  to  be  the  bill,  note  or  cneck, 
or  other  instrument  of  writing  for  the  payment  of  money  or  property  of  some  bank, 
corporation,  co-partnership  or  individual,  when  in  fact  there  shall  be  no  such  bank,  cor- 

(1)  an  A(.T  toproiect  the  public  Ironi  Irapositimi  lii  relation  to  canued  or  preserved  food.    tAppruved  June  I'T, 
lets.    lu  force  July  1, 1885.    L.  1885,  p.  207,  Legal  ^■ews  Ed.,  p.  67.] 
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poration,  co-partnership  or  individual  in  existence,  the  said  parson,  knowinsj  the  said 
hill,  note,  check  or  instrument  of  writing  for  the  payment  of  money  or  property  to  bo 
fictitious,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  twenty 
years.    [R.  S.  1845,  p.  164,  §  77. 

108.  CoNNKCTiNG  PARTS  OF  SEVERAL  BILLS.]  §  108.  Whoever  fraudulently 
connects  together  different  parts  of  several  hank  notes  or  other  genuine  instruments,  ir. 
fuch  a  manner  as  to  produce  one  additional  note  or  instrument,  with  intent  to  pass  all  of 
thera  as  genuine,  shall  be  deemed  guilty  of  forgery  in  like  manner  as  if  each  of  them 
had  been  falsely  made  or  forged,  and  punished  accordingly. 

109.  .  Proof  by  experts.]  §  109.  Persons  of  skill  shall  bo  compotent  to  testify 
as  to  the  genuineness  of  any  bill,  note  or  other  instrument  alleged  to  be  forged  or  coun- 
terfeited.    [R.  S.  1845,  p.  165,  §  80. 

110.  Proof  of  corporation.]  §  110.'  On  the  trial  of  any  person  for  forging  any 
bill  or  note,  purporting  to  be  the  bill  or  note  of  some  incorporated  company  or  bank,  or 
for  passing  or  attempting  to  pass,  or  having  in  possession  with  intent  to  pass  any  such 
forged  bill  or  note,  it  shall  be  not  be  necessaiy  to  prove  the  incorporation  of  such  bank 
or  company  by  the  charter  or  act  of  incorporation,  but  the  same  may  be  proved  by  gen- 
eral reputation.     [R.  S.  1845,  p.  165,  §  79. 

111.  Coix.]  §  111.  Every  person  who  shall  counterfeit  any  of  the  species  of  gold 
or  silver  coin  current  by  law  or  usage  in  this  state,  or  any  foreign  state  or  country,  or 
shall  pass  or  give  in  payment,  or  offer  to  pass  or  give  in  payment  such  counterfeiteil 
coin,  or  permit,  cause  or  procure  the  same  to  be  altered  or  passed  with  intention  to  do- 
fraud  any  person,  body  politic  or  corporate,  knowing  the  same  to  be  counterfeited,  shall 
be  deemed  guilty  of  coxmterfeiting,  and  imprisoned  in  the  penitentiary  for  a  term  not 
less  than  one  year  nor  more  than  fourteen  years.     [R.  S.  1845,p.  164,  §  74. 

112.  Possession  of  counterfeit  coin.]  §  112.  Every  person  who  shall  have  in 
liis  possession,  or  receive  for  any  other  person,  any  counterfeit  gold  or  silver  coin  or  coins 
of  the  species  current  by  law  or  usage  in  this  state,  with  intention  to  utter  or  pass  the 
same,  or  to  permit,  cause  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to 
defraud  any  person  or  body  politic  or  corporate,  knowing  the  same  to  be  counterfeit, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  fourteen  years. 
[R.  S.  1845,  p.  164,  §  75. 

113.  Counterfeiting  TOOLS.]  §113.  Every  person  who  shall  make,  mend,  or 
knowingly  have  in  his  possession,  any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper, 
metal,  machine  or  other  thing  whatever,  made  use  of  in  counterfeiting  the  coin  current 
I'v  law  or  usage  in  this  state,  or  in  counterfeiting  public  securities,  bank  notes  or  bills, 
whether  such  bank  be  situate  in  this  state  or  not,  shall  be  imprisoned  in  the  penitentiary 
not  less  than  one  year  nor  more  than  fourteen  years;  and  all  such  dies,  plates,  apparatus, 
paper,  metal  or  machine  intended  for  the  purposes  aforesaid,  shall  be  destroyed  or  sold, 
if  in  the  opinion  of  the  court  the  same  may  properly  be  sold,  and  the  proceeds,  [*36y 
after  payment  of  costs,  shall  be  paid  into  the  county  treasury  for  the  use  of  the  county. 
[R.  S.  1845,  p.  164,  §  78;  Pr,  L.  1849,  p.  32,  §  3. 

114.  Counterfeiting  seals.]  §  114.  Every  person  who  shall  fraudulently 
focge,  deface,  corrupt  or  counterfeit  the  seal  of  this  state,  or  the  seal  of  any  court  or 
public  officer  by  law  entitled  to  have  and  use  a  seal,  or  the  seal  of  any  public,  munici- 
pal or  private  corporation,  or  shall  make  use  of  the  same,  or  shall  forge  or  counterfeit 
the  signature  of  any  public  officer,  or  shall  unlawfully  and  corruptly,  or  with  evil  intent, 
aflGx  any  of  the  said  true  seals  to  any  commission,  deed,  warrant,  pardon,  certificate  or 
other  writing,  or  who  shall  have  in  his  possession  or  custody  any  such  counterfeit  seal, 
and  shall  willfully  conceal  the  same,  knowing  it  to  be  falsely  made  and  counterfeited, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  twenty  years.  [R. 
S.  1845,  p.  165,  §  81. 

115.  Counterfeiting  trade  marks.]  §  115.  Whoever  knowingly  and  willfully 
counterfeits  or  causes  to  be  counterfeited  any  private  stamp,  label  or  trade  mark,  used 
by  a  merchant  or  manufacturer  about  the  sale  of  his  goods,  with  intent  to  defraud  tho 
purchaser  or  manufacturer,  or  sells  such  goods  with  such  counterfeit  stamps,  labels  or 
trade  marks  thereon,  knowing  them  to  be  counterfeit,  shall  for  each  offense  be  fined  not 
exceeding  $200. 
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116.  Simulating  tradu  marks.]  §116.  When  a  person  uses  any  peculiar 
name,  letters,  mark,  device  or  figures,  cut,  stamped,  cast  or  engraved  upon,  or  in  any 
way  attached  to  or  connected  with  any  article  manufactured  or  sold  by  him,  to  desig- 
nate it  as  an  article  of  peculiar  kind,  character  or  quality,  or  as  manufactured  by  him, 
whoever  shall,  without  his  consent,  use  the  same  or  any  similar  names,  letters,  markii, 
devices  or  figures  for  the  purpose  of  falsely  representing  any  articles  to  have  been  manu- 
factured by  him,  or  to  be  of  the  same  kind,  character  or  quality  as  that  manufactured 
or  sold  by  the  party  rightfully  using  the  same,  shall  for  each  offense  be  fined  not  exceed- 
ing 1200. 

FRAUDS. 

117.  Ojt  gas  companies.]  §  117.  Any  person  who,  with  intent  to  injure  or 
defraud  any  gas  company,  body  corporate  or  individual,  shall  injure,  alter,  obstruct  or 
prevent  the  action  of  any  meter  provided  for  the  purpose  of  measuring  and  registering 
the  quantity  of  gas  consumed  by  or  at  any  burner,  orifice  or  place,  or  cause  or  procure 
any  such  meter  to  be  injured  or  altered,  or  the  action  thereof  to  be  obstructed  or  pre- 
vented, or  who  shall  make  or  cause  to  be  made  any  connection  with  any  gas  pipe  so  as 
to  conduct  or  supply  illuminating  or  inflammiible  gas  to  any  burner  or  orifice,  from  which 
such  gas  may  be  consumed,  without  passing  through  or  being  registered  by  a  meter, 
shall  be  punished  by  imprisonment  not  exceeding  three  months,  or  by  fine  not  exceed- 
ing $250,  or  both.    [L.  1869,  p.  193,  §  1,  2. 

118.  On  life  and  accident  insurance  companies.]  §  118.  If  any  person 
shall  obtain  or  cause  to  be  obtained,  or  attempt  to  obtain  from  any  life  or  accident 
insurance  company,  any  sum  of  money  on  any  policy  of  life  or  accident  insurance  issued 
by  any  company  doing  business  in  this  state,  by  falsely  or  fraudulently  representing 
the  person  insured  as  dead,  or  shall  cause  any  person  to  be  insiured  under  an  assumed 
name,  and  shall  falsely  represent  the  fictitious  person  so  insured  as  dead,  and  shall 
thereby  obtain,  cause  to  be  obtained,  or  attempt  to  obtain  from  such  company  the  amount 
of  such  insurance,  or  shall  falsely  obtain,  cause  to  be  obtained,  or  attempt  to  obtain 
from  such  life  or  accident  insurance  company  any  sum  of  money  upon  any  life  or  acci- 
dent policy  of  such  company,  by  means  of  false  and  fraudulent  written  representations 
or  affidavits,  falsely  representing  that  the  person  whose  life  was  insured  was  dead,  or 
that  the  person  insured  against  accident  was  injured,  every  person  so  offending  shall  b« 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  if  the  sum  so  obtained, 
attempted  or  caused  to  be  obtained  shall  be  equal  to  or  exceed  the  sum  of  $25,  shall  be 
*370]  imprisoned  in  the  penitentiary  not  exceeding  five  years;  and  if  the  sum  so 
obtamed,  attempted  or  caused  to  be  obtained  shall  be  less  than  $25,  shall  be  fined  not 
more  than  $100,  or  be  confined  in  the  county  jail  not  exceeding  six  months,  or  both,  at 
the  discretion  of  the  court.     [L.  18G9,  p.  235,  §  1. 

fraudulent  stock. 

119.  Issuing.]  §119.  Every  president,  cashier,  treasurer,  secretary  or  other  offi- 
cer, and  every  agent,  attorney,  servant  or  employee  of  any  bank,  railroad,  manufacturing 
or  other  corporation,  and  every  other  person  who  shall,  knowingly  and  designedly,  and 
with  intent  to  defraud  any  person,  bank,  railroad,  manufacturing  or  other  corporation, 
issue,  sell,  transfer,  assign  or  pledge,  or  cause  or  procure  to  be  issued,  sold,  transferred, 
assigned  or  pledged,  any  false,  fraudulent  or  simulated  certificate  or  other  evidence  of 
ownership  of  any  share  or  shares  of  the  capital  stock  of  any  bank,  railroad,  manufacturing 
or  other  corporation,  shall  be  punished  by  fine  not  exceeding  $2,000,  and  by  imprison- 
ment in  the  penitentiary  not  more  than  ten  years,  as  the  jury  shall  determine.  [L.  1855, 
p.  163,  §  1. 

120.  Signing  with  INTENT  to  issue.]  §120.  Every  president,  cashier,  treasurer, 
secretary  or  other  officer,  and  every  agent  of  any  bank,  railroad,  manufacturing  or  other 
corporation,  who  shall  willfully  and  designedly  sign,  with  intent  to  issue,  sell,  pledge,  or 
cause  to  be  issued,  sold  or  pledged,  any  false,  fraudulent  or  simulated  certificate  or  other 
evidence  of  the  ownership  or  transfer  of  any  share  or  shares  of  the  capital  stock  of  such 
corporation,  or  any  instrument  purporting  to  be  a  certificate  or  other  evidence  of  such 
ownership  or  transfer,  the  signing,  issuing,  selling  or  pledging  of  which  by  such  presi- 
dent, cashier,  treasurer  or  other  officer  or  agent,  shall  not  be  authorized  by  the  charter 
and  by-laws  of  such  corporation,  or  by  some  amendment  thereof,  shall  be  punished  by 
fine  not  exceeding  $2,000,  and  by  imprisonment  in  the  penitentiary  not  more  than  ten 
years,  as  the  jury  shall  determine.     [L.  1855,  p.  164,  §  2. 
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FSATTDULBNT  BiiUL 

1581.  Of  lands.!  8  121.  Any  person,  after  once  selling,  bartering  or  disposing  of 
any  tract  oi:  tracts  of  land,  town  lot  or  lots,  or  executing  any  bond  or  agreement  for  the 
sale  of  any  lands,  or  town  lot  or  lots,  who  shall  again  knowingly  and  fraudulently  sell, 
barter  or  dispose  of  the  same  tract  or  tracts  of  land,  or  town  lot  or  lots,  or  any  parts 
thereof,  or  shall  knowingly  and  fraudulently  execute  any  bond  or  agreement  to  sell  or 
barter,  or  dispose  of  the  same  land,  or  lot 'or  lots,  or  any  part  thereof,  to  any  other  per- 
sou  for  a  valuable  consideration,  shall  he  imprisoned  in  the  penitentiary  not  less  ttian 
uiic  year  nor  more  than  ten  years.     [R.  S.  18-15,  p.  178,  §  154. 

FRAUDULENT   CONVEYANCE. 

132.  Op  eeal  oe  personal  property.]  §  132.  Every  person  who  shall  be  a 
party  to  any  fraudulent  conveyance  of  any  lands,  tenements  or  hereditaments,  goods  or 
chattels,  or  any  right  or  interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment 
or  execution,  contract  or  conveyance  had,  made  or  contrived,  with  intent  to  deceive  and 
defraud  others,  or  to  defeat,  hinder  or  delay  creditors  or  others  of  their  just  debts, 
damages  or  demands,  or  who,  being  a  party  as  aforesaid,  at  any  time  shall  wittingly  and 
willingly  pat  in  use,  avow,  maintain,  justify  or  defend  the  same  or  any  of  them  as  true, 
and  done,  had  or  made  in  good  faith,  or  upon  good  consideration,  or  shall  sell,  alien  or 
assign  any  of  the  lands,  tenements,  hereditaments,  goods,  chattels,  or  other  things  before 
mentioned,  to  him  conveyed  as  aforesaid,  or  any  part  thereof,  shall  be  fined  not  exceed- 
ing $1,000.  [R.  S.  1845,  p.  178,  §  151.  Phelps  et  al.  v.  Curts  et  al.,  80  111.,  109;  White 
V.  Russell  et  al.,  79  111.,  155;  Patrick  v.  Patrick,  77  111.,  555. 

FRAUDULENT  ACKNOWLEDGMENT. 

123.  Punishment.]  §  123.  If  any  officer  authorized  to  take  the  proof  and 
acknowledgment  of  any  conveyance  of  real  or  personal  property,  or  other  instru- 
ment, willfully  certifies  that  such  conveyance  or  other  instrument  was  duly  proven  [*371 
or  acknowledged  by  any  party  thereto,  when  no  such  acknowledgment  or  proof  was 
made,  or  was  not  made  at  the  time  it  was  certified  to  have  been  made,  with  intent  to 
injure  or  defraud,  or  to  enable  any  other  person  to  iniure  or  defraud,  he  sliall  bo  im- 
prisoned in  the  penitentiary  not  less  than  one  nor  more  than  five  years,  or  confined  in 
the  county  jail  not  exceeding  one  year,  and  fined  not  exceeding  fll,000. 

FRAUDULENT  RECEIPTS. 

124.  Issuing  by  warehousemen  and  others.]  §  124.  Whoever  fraudulently 
makes  or  utters  any  receipt,  or  other  written  evidence  of  the  delivery  or  deposit  of  any 
grain,  flour,  pork,  wool,  sjut,  or  other  goods,  wares  or  merchandise,  upon  any  wharf  or 
place  of  storage,  or  in  any  warehouse,  mill,  store  or  other  building,  when  the  quantity 
specified  therein  has  not  in  fact  been  delivered  or  deposited  as  stated  in  such  receipt  or 
other  evidence  of  the  delivery  or  deposit  thereof,  and  is  not,  at  the  time  of  issuing  the 
same,  still  in  store,  and  the  property  of  the  person  to  whom  or  to  whose  agent  the  receipt 
is  issued,  or  for  the  whole  or  any  part  of  which  any  other  receipt  is  outstanding,  or  un- 
canceled, shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten 
years.    [See  "  Railroads  and  Warehouses,"  ch.  114,  §  118;  L.  1851,  p.  9,  §§  1,  2,  3,  5. 

135.  Removal  of  warehoused  goods.]  §  125.  Whoever,  having  given  any 
such  receipt  or  vrritten  evidence  of  deposit  or  storage  as  is  s;)ecified  in  the  preceding 
•ection,  or  being  in  the  possession  or  control  of  such  property,  shall  sell,  encumber,  ship, 
bausfer,  or  in  any  manner  remove  from  the  place  of  storage,  or  allow  the  same  to  be 
done,  any  such  grain,  flour,  pork,  wool,  salt,  or  other  goods,  wares  and  merchandise, 
without  the  written  consent  of  the  holder  of  such  receipt  or  other  evidence  of  deposit  or 
storage,  except  in  cases  of  necessity  for  the  purpose  of  saving  such  property  from  loss  or 
damage  by  fire,  flood  or  other  accident,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  ten  years.     [L.  1851,  p.  9,  §  4,  5. 

GAMBLING   AND   GAMBLING   CONTRACTS. 

136.  Gaming.]  §  126.  Whoever  shall  play  for  money,  or  other  valuable  thing, 
at  any  game  with  cards,  dice,  checks,  or  at  billiards,  or  with  any  other  article,  instrument 
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or  thing  whatsoever,  which  maybe  used  for  the  purpose  of  playing  or  betting  upon,  or 
winning  or  losing  money,  or  any  other  thing  or  article  of  value,  or  shall  bet  on  any 
ejame  others  may  be  playing,  shall  be  fined  not  exceeding  $100  and  not  less  than  $10. 
[R.  S.  1845,  p.  174,  §  130. 

1S7«  Gaminghouse.]  §127.  Whoever  keeps  a  common  gaming  house,  or  in  any 
building,  booth,  yard,  garden,  boat  or  iloat,  by  him  or  his  agent  used  and  occupied,  pro- 
cures or  permits  any  persons  to  frequent,  or  to  come  together  to  play  for  money  or  other 
valuable  thing,  at  any  jjame,  or  keeps  or  suflfers  to  be  kept  any  tables  or  other  apparatus, 
for  the  purpose  of  playing  at  any  game  or  sport,  for  money  or  any  other  valuable  thing,  oi 
knowingly  rents  any  such  place  for  such  purposes,  shall,  upon  conviction,  for  the  first 
offense  be  fined  not  less  than  $100,  and  for  the  second  offense  be  fined  not  less  than 
$500,  and  be  confined  in  the  county  jail  not  less  than  six  months,  and  for  the  third  offense 
shall  be  fined  not  less  than  §500,  and  be  imprisoned  in  the  penitentiary  not  less  than 
two  years  nor  more  than  five  years.  [R.  S.  1845,  p.  174,  §129;  L.  1871-2,  p.  4G2,  §  1. 
Kroer  v.  The  People,  78  111.,  294. 

128.  Gaming  in  tavekn.]  §  128.  Every  tavern  keeper,  common  victualer  or 
other  person,  keeping  or  suffering  to  be  kept,  in  any  place  occupied  by  him,  any  imple- 
ments such  as  are  used  in  gaming,  in  order  that  the  same  may,  for  hire,  gain  or  reward, 
be  used  for  the  purpose  of  amusement,  who  suffers  any  implement  of  that  kind  to  be 
used  upon  any  part  of  his  premises,  for  the  purpose  of  gaming  for  money  or  other  prop- 
erty, or  who  suffers  any  person  to  play  at  an  unlawful  game  or  sport  there  in,  shall  for  the 
first  offense  be  fined  $100,  and  for  the  second  offense  be  fined  not  less  than  $500  and  be 
confined  in  the  county  jail  not  less  than  six  months,  and  for  the  third  offense  shall  be 
*372]  fined  not  less  than  $500  and  be  imprisoned  in  the  penitentiary  not  less  than  two 
nor  more  than  five  years,  and  in  either  case  he  shall  forfeit  his  license,  and  shall  not 
again  be  licensed  as  a  tavern  keeper  for  one  year  from  his  conviction.  [R.  S.  1845,  p. 
174,  §  131. 

1S9.  Decots.]  §.129.  If  any  one  shall,  through  invitation  or  device,  prevail  on 
any  person  to  visit  any  room,  building,  booth,  yard,  garden,  boat  or  float  kept  for  the 
purpose  of  gambling,  or  prostitution  or  fornication,  he  shall,  on  conviction  thereof,  for  tno 
iirst  offense  be  fined  not  less  than  10  nor  more  than  $100,  and  for  the  second  offense  ho 
may  be  fined  not  less  than  100  nor  more  than  $300,  or  may  be  confined  in  the  county 
jail  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  oourt.    * 

130.  Gambling  in  grain,  etc.]  §  130.  Whoever  contracts  to  have  or  givo  to 
himself  or  another  the  option  to  sell  or  buy,  at  a  future  time,  any  grain,  or  other  com- 
modity, stock  of  any  railroad  or  other  company,  or  gold,  or  forestalls  the  market  by 
spreading  false  rumora  to  influence  the  price  of  commodities  therein,  or  corners  the  mar- 
ket, or  attempts  to  do  so  in  relation  to  any  of  such  commodities,  shall  be  fined  not  less 
than  $10  nor  more  than  $1000,  or  confined  in  the  county  jail  not  exceeding  one  year,  or 
both;  and  all  contracts  made  in  violation  of  this  section  shall  be  considered  gambling 
contracts,  and  shall  be  void.  [Pickering  et  al.  v.  Cease,  79  111., •328;  Pixley  et  al.  x. 
Boynton  et  al.,  79  111.,  351;  Sanborn  et  al.  v.  Benedict,  78  111.,  309;  Wolcott  et  al.  v. 
Heath,  78  111.,  433. 

131.  Gaming  contracts.]  §  131.  All  promises,  notes,  bills,  bonds,  covenants, 
contracts,  agreements,  judgments,  mortgages,  or  other  securities  or  conveyances  made, 
given,  granted,  drawn  or  entered  into,  or  executed  by  any  person  whatsoever,  where 
the  whole  or  any  part  of  the  consideration  thereof,  shall  be  for  any  money,  property  or 
other  valuable  thing,  won  by  any  gaming,  or  playing  at  cards,  dice,  or  any  other  game 
or  games,  or  by  betting  on  the  side  or  hands  of  any  person  gaming,  or  by  wager  or  bet 
upon  any  race,  fight,  pastime,  sfMjrt,  lot,  chance,  casualty,  election  or  unknown  or  con- 
tingent event  whatever,  or  for  the  reimbursing  or  paying  any  money  or  property  know- 
ingly lent  or  advanced  at  the  time  and  place  of  such  play  or  bet,  to  any  person  or 
persons  so  gaming  or  betting,  or  that  shall,  during  such  play  or  betting,  so  play  or  bet, 
shall  be  void  and  of  no  effect.  [R.  S.  1845,  p.  2G3,  §  1.  Merchants'  Savings,  Loan  & 
Trust  Co.  V.  Goodrich,  75  111.,  554. 

13S.  Losses  by  gaming.]  §  132.  Any  person  who  shall,  at  any  time  or  sitting, 
by  playing  at  'cards,  dice  or  any  other  game  or  games,  or  by  betting  on  the  side  o» 
hands  of  such  as  do  game,  or  by  any  wager  or  bet  upon  any  race,  fight,  pastime,  sport-, 
lot,  chance,  casualty,  election  of  unknown  or  contingent  event  whatever,  lose  to  anj- 
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person,  so  playing  or  bettinaf,  any  sum  of  money,  or  other  valuable  thing,  amounting 
in  the  whole  to  the  sum  of  SslO,  and  shall  pay  or  deliver  the  same  or  any  part  thereof, 
the  person  so  losing  and  paying  or  delivering  the  same,  shall  he  at  liberty  to  sue  for 
«nd  recover  the  money,  goods  or  other  valuable  thing,  so  lost  and  paid  or  delivered,  or 
any  part  thereof,  or  the  full  value  of  the  same,  by  action  of  debt,  rei)levin,  assumpsit  or 
trover,  or  proceeding  in  chancery,  from  the  winner  thereof,  with  costs,  in  any  court  of 
competent  jurisdiction.  In  any  such  action  at  law  it  shall  be  sufficient  for  the  plaintiff 
to  declare  generally  as  in  actions  of  debt  or  assumpsit  for  money  had  and  received  by 
the  defendant  to  the  plaintiff's  use,  or  as  in  actions  of  replevin  or  trover  upon  a  sup- 
posed finding  and  the  detaining  or  converting  the  property  of  the  plaintiff  to  the  use  of 
the  defendant,  whereby  an  action  hath  accrued  to  the  plaintiff  according  to  the  form  of 
this  act,  without  setting  forth  the  special  matter.  In  case  the  person  who  shall  lose 
such  money  or  other  thing,  as  aforesaid,  shall  not,  within  six  months,  really  and  bona 
fide,  and  without  covin  or  collusion,  sue,  and  with  effect  prosecute,  for  such  money  or 
other  thing,  by  him  lost  and  paid  or  delivered,  as  aforesaid,  it  shall  bo  lawful  for  any 
person  to  sue  for,  and  recover  treble  the  value  of  tlie  money,  goods,  cliattels  and  other 
things,  with  costs  of  suit,  by  special  action  on  the  case,  against  sucli  winner  aforesaid; 
one-half  to  use  of  the  county,  and  the  other  to  the  person  suing.  [R.  S.  1845,  p. 
203,  §  2. 

133.  Premises  liable  for  losses.]  §  133.  If  any  person  shall  rent  or  lease  to 
another  any  building  or  premises  to  be  used  or  occupied,  in  whole  or  in  part,  as  a  com- 
mon gaming  house,  or  place  for  persons  to  come  together  to  play  for  money  or  other 
valuable  thing,  or  bet  upon  any  game  or  chance,  or  shall  knowingly  permit  the  [*373 
same  to  be  so  used  or  occupied,  such  building  or  premises  so  used  or  occupied  shall  be 
held  liable  for,  and  may  be  sold  to  pay  any  judgment  that  may  be  recovered  under  the 
preceding  section.  Proceedings  may  be  had  to  subject  the  same,  to  the  payment  of  any 
s;ich  judgment  recovered  which  remains  unpaid,  or  any  part  thereof,  either  before  or 
after  execution  shall  issue  against  the  property  of  the  person  against  whom  such  judgment 
shall  have  been  recovered;  and  when  execution  shall  issue  against  the  property  so  leased 
or  rented,  the  officer  shall  proceed  to  satisfy  said  execution  out  of  the  building  or  prem- 
ises so  leased  or  occupied  as  aforesaid:  Provided,  that  if  such  building  or  premises 
belong  to  a  minor  or  other  person  under  guardianship,  the  guardian  or  conservator  of 
such  person,  aiifl  his  real  and  personal  property,  shall  be  held  liable  instead  of  such 
ward,  and  his  property  shall  be  subject  to  all  the  provisions  of  this  section  relating  to 
the  collection  of  said  judgment. 

134.  Insurance  coNTRACis  excepted.]  §134.  Nothingcontained  in  sections  131 
and  132  above,  shall  be  [so]  construed  as  to  prohibit  or  in  any  way  affect  any  insurance 
made  in  good  faith,  for  the  security  or  indemnity  of  the  party  insured,  and  which  is  not 
otherwise  prohibited  by  law,  nor  to  any  contract  on  bottomry  or  respondentia. 

135.  Proceedings  to  vacate  oaming  contracts.]  §  135.  All  judgments,  mort- 
pacres,  assurances,  *  bonds, "  notes,  bills,  specialties,  promises,  covenants,  agreements, 
and  other  acts,  deeds,  securities,  or  conveyances,  given,  granted,  drawn  or  exe- 
cuted, contrary  to  the  provisions  of  this  act,  may  be  set  aside  and  vacated  by  any 
court  of  equity,  upon  bill  filed  for  that  purpose,  by  the  person  so  granting,  giving, 
entering  into,  or  executing  the  same,  or  by  his  executors  or  administrators,  or  by  any 
creditor,  heir,  devisee,  purchaser  or  other  person  interested  therein;  or  if  a  judgment, 
the  same  may  be  set  aside  on  motion  of  any  person  aforesaid,  on  duo  notice  thereof  given. 
[R.S.  1845,  p.  264,§3. 

136.  Proceedings  not  affected  by  assignment  of  contract.]  §  136.  No 
assignment  of  any  bill,  note,  bond,  covenant,  agreement,  judgment,  mortgage,  or  other 
security  or  conveyance  as  aforesaid,  shall,  in  any  manner,  affect  the  defense  of  the  per- 
son giving,  granting,  drawing,  entering  into  or  executing  the  same,  or  the  remedies  of 
any  person  interested  therein.     [R.  S.  1845,  p.  204,  §  4. 

137.  Discovery.]  §  137.  In  all  actions  or  other  proceedings  commenced  or 
prosecuted  under  the  provisions  of  sections  12G  to  135  inclusive  of  this  division,  the 
party  shall  be  entitled  to  discovery  as  in  other  actions,  and  all  persons  .«J)all  be.  obliged 
and  compelled  to  answer,  upon  oath,  such  bills  as  shall  be  preferred  against  them  for 
discovering  the  sum  of  money  or  other  thing  so  won  as  aforesaid.  Lfpon  the  discovery 
and  repayment  of  the  money  or  other  thing  so  to  be  discovered  and  repaid,  the  person 
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who  shall  discover  and  repay  the  same,  as  aforesaid,  shall  be  acquitted,  indemnified  and 
discharged  from  any  other  or  further  punishment,  forfeiture  or  penalty  which  he  might 
have  incurred,  by  the  playing  for,  or  winning  such  money,  or  other  thing,  so  discovered 
or  repaid  as  aforesaid.     [K.  S.  1845,  p.  264,  §  5. 

137a.  Pk.n'altt  FOE  KEEriNO  BUCKBT-sHOP.]  8  1.  Be  it  eiiocied  by  th&  PeopU 
of  the  Utate  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  unlaw- 
ful for  any  corporation,  association,  co-partnership  or  person  to  keep  or  cause  to  be 
kept  within  this  State  any  bucket-shop,  office,  store  or  other  place,  wherein  is  con- 
ducted or  permitted  the  pretended  buying  or  selling  of  the  shures  of  stocks  or  bonds 
of  any  corporation,  or  petroleuna,  cotton,  grain,  provisions  or  other  produce,  eithsr  on 
margins  or  otherwise,  without  any  intention  of  receiving  and  paying  for  the  property 
so  bought,  or  of  delivering  the  property  so  sold;  or  whurein  is  conducted  or  permitted 
the  pretended  buying  or  selling  of  such  property  on  margins;  or  when  the  party  buy- 
ing any  of  such  property,  or  offering  to  buy  the  same,  does  not  intend  actually  to  re- 
jeive  the  same  if  purchased  or  to  deliver  the  same  if  sold;  and  the  keeping  of  all  such 
places  is  hereby  prohibited.  And  any  corporation  or  person,  whether  acting  individu- 
ally, or  as  a  member,  or  as  an  officer,  agent  or  employe  of  any  corporation,  association, 
or  co-partnership,  who  shall  be  guilty  of  violating  this  section,  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  less  than  $200  and  not  more  than  loOiJ;  and  any  per- 
son or  persons  who  shall  be  guilty  of  a  second  offense  under  this  statute,  in  additim  to 
the  penalty  above  prescribed,  shall,  upon  conviction  be  imprisoned  in  the  county  jail 
for  the  period  of  six  months,  and  if  a  corporation,  shall  be  liable  to  forfeiture  "of  its 
charter.  And  the  continuance  of  such  establishment  after  first  conviction  shall  be 
deemed  a  second  offense.     (1) 

137b.  What  NECESSARY  TO  COMMIT  OFFENSE — ACCESSORY.]  §2.  It  shall  not  be 
necessary,  in  order  to  commit  the  offense  defined  in  section  1  of  this  act,  that  both  the 
buyer  and  the  seller  shall  agree  to  do  any  of  the  acts  therein  prohibited,  but  the  said 
crime  shall  be  complete  against  any  corporation,  association,  co-partnership  or  person 
thus  pretending  or  offering  to  sell,  or  thus  pretending  or  offering  to  buy,  whether  the 
offer  to  sell  or  buy  is  accepted  or  not;  and  any  corporation,  association,  co-partnership 
or  person  who  shall  communicate,  receive,  exhibit  or  display,  in  any  manner,  any  such 
offer  to  80  buy  or  sell,  or  any  statements  or  quotations  of  the  prices  of  any  such  property, 
with  a  view  to  any  such  transaction  as  aforesaid,  shall  be  deemed  an  accessory,  and 
upon  conviction  thereof  shall  be  fined  and  punished  the  same  as  the  principal,  and  as 
provided  in  section  1  of  this  act.     (1) 

137c.  Duty  of  commission  merchant,  etc.,  to  furxish  written  statement  op 
NAMES  OF  PARTIES.]  §  3.  It  shall  be  the  duty  of  every  commission  merchant,  co- 
partnership, association,  corporation  or  broker  doing  business  as  such  to  furnish,  upon 
demaid,  to  any  customer  or  principal  for  whom  such  commission  merchant,  broker, 
co-partnership,  corporation  or  association  has  executed  any  order  for  the  actual  pur- 
chase or  sale  of  any  of  the  commodities  hereinbefore  mentioned,  either  for  immediate 
or  future  delivery,  a  written  statement  containing  the  names  of  the  parties  from  whom 
such  property  was  bought,  or  to  whom  it  shall  have  been  sold,  as  the  case  may  be,  the 
time  when,  the  place  where,  and  the  price  at  which  the  same  was  either  bought  or 
sold;  and  in  case  such  commission  merchant,  broker,  co-partnership,  corporation  or  as- 
sociation shall  refuse  promptly  to  furnish  such  statement  upon  reasonable  demand,  the 
fact  of  such  refusal  shall  be  prima  facie  evidence  that  suoh  property  was  not  sold  or 
bought  in  a  legitimat«  manner.     (1) 

137d.  Fining  owner  of  property — duty  of  courts  to  charqe  grand  juries.] 
§  4.  Whoever  knowingly  permits  any  of  the  illegal  acts  aforesaid  in  his  building, 
house,  or  in  any  out-house,  booth,  arbor  or  erection  of  which  he  has  the 
care  or  possession,  shall  be  fined  not  less  than  $500  nor  more  than  $1,000; 
and  any  penalty  so  adjudged  shall  be  a  lien  upon  the  premises  on  or  in  which 
such  unlawful  acts  are  carried  on  or  permitted.  It  is  the  intention  of  this  act  to 
prevent,  punish  and  prohibit,  within  th's  State,  the  business  now  engaged  in  and  con- 
ducted in  places  commonly  known  and  designated  as  bucket-shops,  and  also  to  in- 
clude the  practice  now  commonly  known  as  bucket-shopping  by  ftersons,  corporations, 
associations,  or  co- partnerships,  who  ostensibly  carry  on  the  business  or  occupation  of 
commission  merchants  or  brokers  in  grain,  provisions,  petroleum,  stocks  and  bonds. 
And  it  shall  be    the  duty,  under  this  act,  of  all  the   judges  of  the    several  circuit 
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•Kjurts  in  this  State,  and  of  the  judges  of  the  criminal  court  of  Cook  county,  at  every 
ngnlar  terra  thereof,  to  charge  all  regularly  impaneled  grand  juries  to  make  due  in- 
vestisradon  and  report  upon  all  violations  of  the  provisions  of  this  act.      (1) 

137e«  Book-making  and  pool-sklung — penalty.]  §  1.  lie  it  enacted  by  the 
People  of  the  State  of  Illinois^  represented  in  the  General  Assembly,  That  any  person 
who  keeps  any  room,  shed,  tenement,  tent,  booth,  or  building,  or  any  part  thereof,  or 
who  occupies  any  place  upon  any  public  or  private  grounds  within  this  State,  with  any 
book,  instrument  or  device  for  the  purpose  of  recording  or  registering  bets  or  wagers, 
or  of  selling  pools,  or  any  person  who  records  or  registers  bets  or  wagers,  or  sells  pools 
upn  the  result  of  any  trial  or  contest  of  skill,  speed  or  power  of  endurance  of  man  or 
beast,  or  upon  the  result  of  any  political  nomination,  appointment  or  election;  or  being 
the  owner,  lessee  or  occupant  of  any  room,  shed,  tenement,  tent,  booth,  or  building,  or 
part  thereof,  knowingly  permits  the  same  to  be  used  or  occupied  for  any  of  these  pur- 
poses, or  therein  keeps,  exhibits  or  employs  any  device  or  apparatus  for  the  purpose  of 
recording  or  registering  such  bets  or  wagers,  or  selling  of  such  pools,  or  becomes  the 
custodian  or  depository  for  hire  or  privilege,  of  any  money,  property,  or  thing  of  value 
staked,  wagered  or  pledged  upon  any  such  result,  shall  be  punishable  by  imprisonment 
in  the  county  jail  for  a  period  not  longer  than  one  year,  or  by  fine  not  exceeding  $2,000 
or  both.  JProvided,  however,  that  the  provisions  of  this  act  shall  not  apply  to  the  actual 
enclosure  of  fair  or  race  track  associations  that  are  incorporated  under  the  laws  of  this 
State,  during  the  actual  time  of  the  meetings  of  said  associations,  or  within  twenty-four 
hours  before  any  such  meetings.     (8) 

Geaves,  geavetabds  and   cemeteetes. 

188.  Robbing  graves.]  §  138.  "Whoever  willfully,  and  without  authority,  digs 
ap,  disinters,  removes  or  conveys  away  from  the  place  of  sepulture  or  interment  thereof, 
any  human  body  or  the  remains  thereof,  or  knowingly  aids  in  such  disinterment,  remo- 
Tal  or  conveying  away,  shall  be  imprisoned  in  the  penitentiary,  not  less  than  one  nor 
more  than  ten  years.  [As  amended  by  act  approved  May  21,  1879.  In  force  July  1, 
1879.    L.  1879,  p.  116;  Legal  News  Ed.,  p.  91. 

139.  IN.IURINO  MONUMENTS.]  §  139.  Whoever  willfully  and  maliciously  injures, 
defaces,  removes  or  destroys  any  vault,  tomb,  monument,  gravestone  or  other  memorial 
jf  the  dead,  or  any  fence  or  inclosure  about  the  same,  or  about  any  cemetery  or  place 
of  burial  of  the  dead,  or  willfully  cuts,  breaks,  removes  or  injures  any  tree,  shrub  or 
*374]  plant  within  any  such  inclosure,  or  about  or  upon  any  grave  or  tomb,  or  wantonly 
or  maliciously  disturbs  the  contents  of  any  vault,  tomb  or  grave,  shall  be  fined  not  ex- 
ceeding $500,  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both.  [L.  1851, 
p.  Ill,  §2;  L.  1865,  p.  105,  §  1.  See  Ch.  21,  §  15. 

HOinClDE. 

140.  Homicide.]  §  140.  Murder  is  the  unlawful  killing  of  a  human  being,  in  the 
peace  of  the  people,  with  malice  aforethought,  either  expressed  or  implied.  The  unlaw- 
ful killing  may  be  perpetrated  by  poisoning,  striking,  starving,  drowning,  stabbing, 
shooting,  or  by  any  other  of  the  various  forms  or  means  by  which  human  nature  may  be 
overcome,  and  death  thereby  occasioned.  Express  malice  is  that  deliberate  intention 
unlawfully  to  take  away  the  life  of  a  fellow  creature,  which  is  manifested  by  external 
circumstances  capable  of  proof.  Malice  shall  be  implied  when  no  consider;ible  provo- 
cation appears,  or  when  all  the  circumstances  of  the  killing  show  an  abandoned  and 
malignant  heart.  [R.  S.  1845,  p.  156,  §§  22,  23,  24.  Otmer  v.  The  People,  76  III., 
143;  RaflFerty  v.  Th'^  People,  72  111.,  37;  Coats  v.  The  People,  72  111.,  303;  Shepherd 
T.  The  People,  72  III.,  480. 

141.  Petit  treason — murder.]  §  141.  The  distinction  between,  petit  treason 
"I'l  murder  is  abolished.  Any  person  who  might  have  been  indicted  for  petit  treason, 
shall  hereafter  be  indicted  for  murder,  and  if  convicted,  be  punished  accordingly. 
[R.  S.  1845,  p.  157,  §  42. 

0)  AK  ACT  to  suppress  bncket-sbops  and  gambllDs  In  stocks,  bonds,  petrolenm,  cotton,  fcrain,  provisions  or  other 
pnxlnce.    (Anproved  Jnne  6.  »187.    In  force  July  1.  im.    L.  1887.  p.  96:  Ix-gnl  News  Ed.,  p.  135.] 
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143.  Murder — pcxisument.]  §142.  Whoever  is  guilty  of  murdor,  shall  suffer 
the  puiiishmont  of  doath,  or  imprisonment  in  the  penitentiary  for  his  natural  life,  or  for 
a  term  not  less  than  fourteen  years.  If  the  accused  is  found  jCfuilty  by  a  jurv,  they  shall 
fix  the  punishment  by  their  verdict;  upon  a  plea  of  gruilty,  the  punishment  shall  be  fixed 
by  the  court.     [R.  S.  ISio,  p.  155,  §  2-i;  L.  1807,  p.  90,  §  1. 

143.  Manslaughter  defined.]  §  143.  Manslaiightor  is  the  unlawful  killinj^  of 
a  human  being  without  malice,  express  or  implied,  and  without  any  mixture  of  deliber- 
ation whatever.  It  must  be  voluntary,  upon  a  sudden  hent  of  passion,  caused  by  a 
provocation  apparently  sufficient  to  make  the  passion  irrcsistihle,  or  involuntary  in  the 
commission  of  an  unlawful  act,  or  a  lawful  act  without  due  caution  or  circumspection. 
[R.  S.  1845,p.  155,  §25. 

144.  Manslaughter  voluntary.]  §  144.  In  cases  of  voluntary  manslaughter, 
there  must  be  a  serious  and  highly  provoking  injury  inflicted  upon  the  person  killing, 
sufficient  to  excite  an  irresistible  passion  in  a  reasonable  person,  or  an  attempt  by  the 
person  killed  to  commit  a  serious  personal  injury  on  the  person  killing.  Tlie  killing 
must  be  the  result  of  that  sudden,  violent  impulse  of  passion  supposed  to  be  irresistible; 
for  if  there  should  appear  to  have  been  an  interval  between  the  assault  or  provocation 
given,  and  the  killing,  sufficient  for  the  voice  of  reason  and  humanity  to  be  heard,  the 
killing  shall  be  attributed  to  deliberate  revenge,  and  punished  as  murder.  [R.  S.  1845, 
p.  155,  §20,27. 

145.  Manslaughter  involuntary.]  §  145.  Invo'untary  manslaughter  shall 
consist  in  the  killing  of  a  human  being  without  any  intent  to  do  so,  in  the  commission 
of  an  unlawful  act,  or  a  lawful  act,  which  probably  might  produce  such  a  consequence, 
in  an  unlawful  manner:  Provided,  ahnai/s,  that  where  such  involuntary  killing  shall 
h.appen  in  the  commission  of  an  unlawful  act,  which  in  its  consequences  naturally  tends 
to  destroy  the  life  of  a  human  being,  or  is  committed  in  the  prosecution  of  a  felonious 
intent,  the  offense  shall  be  deemed  and  adjudged  to  be  murder.  [R.  S.  1845,  p.  155, 
§28. 

146.  Manslaughter — punishment.]  §140.  Whoever  is  guilty  of  manslaughter 
shall  be  ijnprisoned  in  the  penitentiary  for  his  natural  life,  or  for  any  number  of  years. 
If  the  accused  is  found  guilty  by  a  jury,  they  shall  fix  the  punishment  by  their  verdict; 
upon  a  plea  of  guilty,  the  punishment  shall  be  fixed  by'the  court.  [R.  S.  1845,  p.  15G, 
§  29;  L.  1859,  p.  125,  §  1.     Allen  v.  The  People,  77  111.,  484. 

147.  Time  op  death.]  §  147.  In  order  to  make  the  killing  either  murder  or 
manslaughter,  it  is  requisite  that  the  party  die  within  a  year  and  a  <lny  after  the  stroke 
received  or  the  cause  of  death  administered,  in  the  computation  of  which  the  whole  [*37o 
of  the  day  on  which  the  hurt  was  done  shall  be  reckoned  the  first.  [R.  S.  1845,  p.  156, 
§  30. 

148.  Justifiable  homicide.]  §148.  Justifiable  homicide  is  the  killing  of  a 
human  beinj  in  necessary  self-defonse,  or  in  the  defense  of  habitation,  property  or  per- 
son, against  one  who  manifestly  intends  or  endeavors  by  violence  or  sui^rise  to  commit 
a  known  fclonj',  such  as  murder,  rape,  robbery,  burglary  and  the  like,  upon  either  per- 
son or  propertj-,  or  against  any  person  or  persons  who  manifestly  intend  and  endeavor, 
in  a  violent,  riotous  or  tumultuous  manner,  to  enter  the  habitation  of  another  for  the 
purpose  of  a-ssaulting  or  ofi"ering  personal  violence  to  any  person  dwelling  or  being 
therein.  A  bare  fear  of  any  of  these  offenses,  to  prevent  which  the  homicide  is  alleged 
to  have  been  committed,  shall  not  be  sufficient  to  justify  the  killing.  It  must  appear 
that  the  circumstances  were  sufficient  to  excite  the  Tears  of  a  reasonable  person,  and 
that  the  party  killing  really  acted  under  the  influence  of  those  fears,  and  not  in  a  spirit 
of  revenge.     [R.  S.  1845,  p.  150,  §  32,  33. 

149.  Self-defense.]  §  149.  If  a  person  kill  another  in  self-defense,  it  must 
appear  that  the  danger  was  so  urgent  and  pressing  that  in  order  to  save  his  own  life,  or 
to  prevent  his  receiving  great  bodily  harm,  the  killing  of  the  other  was  absolutely  nec- 
essary; and  it  must  ap()ear  also,  that  the  person  killed  was  the  assailant,  or  that  the 
slayer  had  really,  and  in  good  faith,  endeavored  to  decline  any  further  struggle  before 
the  mortal  blow  was  given.  [R.  S.  1845,  p.  150,  §  34.  Roach  et  al.  v.  The  People,  77 
Jll.,  26;  Allen  v.  The  People,  77  111.,  487. 

150.  By  an  officer  resisted.]  |  150.  If  any  officer,  in  the  execution  of  his 
office,  iu  a  criminal  cose,  having  legal  process,  be  resisted  and  assaulted,  he  shall  be  jus- 
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tified  if  he  kill  the  assailant.  If  an  officer  or  private  person  attempt  to  take  a  person 
charged  with  treason,  murder,  rape,  burglary,  robbery,  arson,  perjury,  forgery,  counter- 
feiting or  other  felony,  and  he  be  resisted  in  the  endavor  to  take  the  person  accused, 
and,  to  prevent  the  escape  of  the  accused,  by  reason  of  such  resistance,  he  be  killed,  the 
officer  or  private  person  so  killing  shall  be  justified;  Provided,  that  such  officer  or  pri- 
vate person,  previous  to  such  killing,  shall  have  used  all  reasonable  efforts  to  take  the 
accused  without  success,  and  that  from  all  probability  there  was  no  prospect  of  being 
able  to  prevent  injury  from  such  resistance,  and  the  consequent  escape  of  such  accused 
person.    [See  §  255;  "Penitentiary,"  ch.  108,  §  39.     R.  S.  1845,  p.  156,  §  35.      . 

151.  According  to  lawful  sentence.]  §  151.  Justifiable  homicide  may  alsc 
consist  in  unavoidable  necessity,  without  any  will  or  desire,  and  without  any  inadvert- 
ence or  negligence  in  the  party  killing.  An  officer  who,  in  the  execution  of  public  jus- 
tice, puts  a  person  to  death  in  virtue  of  a  judgment  of  a  competent  court  of  justice,  shall 
be  justified.  The  officer  must,  however,  in  the  performance  of  his  duty,  proceed  accord- 
ing to  the  sentence  and  the  law  of  the  land.     [R.  S.  1845,  p.  15G,  §  3G. 

152.  By  misadventure.]  §  152.  Excusable  homicide,  by  misadventure,  is  when 
a  person  in  doing  a  lawful  act,  without  any  intention  of  killing,  yet  unfortunately  kills 
another,  as  where  a  man  is  at  work  with  an  ax,  and  the  head  flies  off  and  kills  a 
bystander,  or  where  a  parent  is  moderately  correcting  his  child,  or  master  his  servant  or 
scholar,  or  an  officer  punishing  a  criminal,  and  happens  to  occasion  death,  it  is  only  a 
misadventure,  for  the  act  of  correction  was  lawful;  but  if  a  parent  or  master  exceed  the 
bounds  of  moderation,  or  the  officer  tho  sentence  under  which  he  acts,  either  in  the 
manner,  the  instrument,  or  quantity  of  punishment,  and  death  ensue,  it  will  be  man- 
slaughter or  murder,  according  to  the  circumstances  of  the  case.  [R.  S.  1845,  p. 
157,  §  37. 

153.  Other  instances.]  §  153.  All  other  instances  which  stand  upon  the  same 
footing  of  reason  and  justice  as  those  enumerated,  shall  be  considered  justifiable  or 
excusable  homicide.     [R.  S.  1845,  p.  157,  §  38. 

154.  Justifiable  or  excusable — defendant  discharged.]  §  154.  The  homi- 
cide appearing  to  be  justifiable  or  excusable,  the  person  indicted  shall,  upon  his  trial,  be 
fully  acquitted  and  discharged.     [R.  S.  1845,  p.  157,  §  39. 

*37G]  153.  Burden  of  proof,]  §  155.  The  killing  being  proved,  the  burden  of 
provmg  circumstances  of  mitigation,  or  that  justify  or  excuse  the  homicide,  will  devolve 
on  the  accused,  unless  the  proof  on  the  part  of  the  prosecution  sufficiently  manifests  that 
the  crime  committed  only  amounts  to  manslaughter,  or  that  the  accused  was  justified  or 
excused  in  committing  the  homicide.     [R.  S.  1S45,  p.  157,  §  40. 

inn-keepers. 

155a.  Obtaining  food  with  intent  to  defraud — penalty.]  §  1.  Be  it  en- 
acted by  the  People  of  the  State  oj  Illinois,  represented  in  the  General  Assembly,  That  any 
prson  who  shall  obtain  food,  lodging  or  other  nccommodation  at  any  hotel,  inn,  board- 
ing or  eating  house,  with  intent  to  defraud  the  owner  or  keeper  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  a  fine  not  exceed- 
ing one  hundred  dollars  or  imprisoned  in  the  county  jail  not  exceeding  thirty  days.  (1) 

155b.  Evidence  of  intent  to  defraud.]  §  2.  Proof  that  lodging,  food  or 
other  accommodation  was  obtained  by  false  pretense,  or  by  false  or  fictitious  show  or 
pretense  of  baggage,  or  that  the  party  refused  or  neglected  to  pay  for  such  food,  lodging 
or  other  accommodation  on  demand,  or  that  he  or  she  absconded  or  left  the  premises 
without  paying  or  offering  to  pay  for  such  food,  lodging  or  other  accommodation,  or 
that  ha  or  she  surreptitiously  removed  or  attempted  to  remove  his  or  her  baggage, 
shall  be  pWwia/octe  proof  of  the  fraudulent  intent  mentioned  in  section  one  of  this  act, 
but  this  act  shall  not  apply  to  regular  boarders,  nor  when  there  has  been  an  agreement 
for  delay  in  payment.  (1) 

incest. 

156.  Father  with  daughter.]  §  150.  If  a  father  shall  rudely  and  licentiously 
cohabit  with  his  own  daughter,  the  father  shall  be  imprisoned  in  the  penitentiary  for  a 
term  not  exceeding  twenty  years.     [R.  S.  1845,  p.  174,  §  126. 

157.  Of  relatives.]  §157.  Persons  within  the  depfrees  of  consanguinity  withm 
which  marriages  are  declared  by  law  to  be  incestuous  and  void,  who  shall  intermarry 

(1)  An  act  to  denne  and  punish  francs  npon  hotel.  Inn,  boardine  and  eatlns-liouse  keepers.    Aoirroved  June  4 
J&S.  In  force  July  1, 1889.    L.  l»8»,  p.  167;  I.csal  Ntws  Ed.,  p.  lOS.  t-i-  v  »u  j  u»b  ,. 
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with  each  other,  or  wlio  shall  conimit  adultery  or  fornication  with  each  other,  or  who 
shall  lewdly  and  lasciviously  cohabit  with  each  other,  shall  be  imprisoned  in  the  pctii- 
tcntiary  not  exceeding  ten  years.  [See  "Marriages,"  ch.  89,  §  1.  R.  S.  1845,  p.  173,  § 
125. 

INTIMIDATION. 

15S.  By  COMBINATIONS,  ETC.]  §158.  If  any  two  or  more  persons  shall  coml.irte 
for  the  purpose  of  depriving  the  owner  or  possessor  of  property  of  its  lawful  use  and 
•  management,  or  of  preventing,  by  threats,  suggestions  of  danger,  or  any  unlawful 
means,  any  person  from  being  employed  by  or  obtaining  employment  from  any  such 
owner  or  possessor  of  property,  on  such  terms  as  the  parties  concerned  may  agree  ujjon, 
such  persons  so  offending  shall  be'  fined  not  exceeding  $500,  or  confined  in  the  county 
jail  not  exceeding  six  months.     [L.  1863,  p.  70,  §  2. 

159.  Of  ■woukmkn,  etc.]  §  159.  If  any  person  shall,  by  threat,  intimidation  or 
unlawful  interference,  seek  to  prevent  any  other  person  from  working  or  from  obtain- 
ing work  at  any  lawful  business,  or  any  term^  that  He  may  see  tit,  such  person  so 
olFending  shall  be  fined  not  exceeding  $300.     [L.  1803,  p.  70,  §  1. 

IGO.  Ente«ix(1  j'Rkmises  to  intimidate.]  §160.  Whoever  enters  a  coal  bank, 
mine,  shaft,  manufactory,  building  or  premises  of  another,  with  intent  to  commit  any 
injury  thereto,  or  by  means  of  threats,  intimidation,  or  riotous  or  other  unlawful  doings, 
to  cause  any  person  employed  therein  to  leave  his  employment,  shall  be  fined  not 
exceeding  $500,  or  confined  in  the  county  jail  not  exceeding  six  months,  or  both.  [See 
§  268.    L.  1803,  p.  70,  §  4. 

161.  Compelling  CON PESSiON.]  §101.  If  two  or  more  persons  shall  commit  an 
assault  and  battery  on,  or  shall  imprison  another  within  this  state,  for  the  purpose  of 
obtaining  a  confession  or  revelation  tending  to  criminate  the  person  assaulted,  or  any 
other  person,  or  shall  assault  and  batter  or  imprison  another  on  account  of  a  refusal  of 
such  person  to  make  such  confession  or  revelation,  the  person  so  offending  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  three  years.  [L. 
1847,  p.  84,  §  1. 

163.  Compelling  to  leave.]  §  102.  If  two  or  more  persons  shall  actually  do 
an  unlawful  act,  with  force  or  violence,  against  the  person  or  property  of  another,  with 
an  intent  thereby  to  cause  such  person  to  leave  the  state  or  county  against  his  will,  the 
persons  so  oflFending  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor 
more  than  three  years.     [L.  1847,  p.  84,  §  2. 

163.  Mock  trial.]  §  163.  If  two  or  more  persons  shall,  without  authority  of 
law,  assemble  and  try  another  for  any  real  or  pretended  oifense,  or  for  being  a  person 
of  bad  repute,  with  intent  to  intimidate  or  inflict  any  injury  or  punishment  upon  the 
person  so  tried,  the  persons  so  offending  shall  bo  imprisoned  in  the  penitentiary  not  less 
tliau  one  nor  more  than  three  years.     [L.  1847,  p.  85,  §  3. 

164.  Of  JURons  and  others.]  §  104.  If  two  or  more  persons  shall  actually  do 
an  unlawful  act,  with  force  or  violence,  against  the  person  or  property  of  any  grand  or 
jietit  juror,  witness  or  member  oi  &  jyosse  comitatius,  on  account  of  any  act  done  by  him, 
in  obedience  to  a  duty  required  of  him  by  law,  or  to  prevent  the  performance  [*3t7 
of  any  such  act,  the  persons  so  ofi'ending  shall  be  imprisoned  in  the  penitentiary  not  less 
[tliiuij  one  year  nor  more  than  three  years.     [L.  1847,  p.  85,  §  4. 

165.  By  threats.]  §  105.  If  one  or  more  person^  shall  threaten  violence  to  the 
person  or  property  of  another,  for  the  purpose  of  obtaining  a  confession  of  crime,  or  for 
the  purpose  of  causing  such  person  to  leave  the  state,  or  shall  threaten  violence  to  the 
person  or  property  of  any  grand  or  petit  juror,  witness,  or  a  member  of  a  posse  comita' 
tus,  on  account  of  any  act  done  by  nim  in  obedience  to  a  duty  required  of  him  by  law, 
or  to  prevent  the  performance  of  any  such  act,  the  person  or  persons  so  offending  shall 
be  severally  fined  not  exceeding  |!100,  or  confined  in  the  county  jail  not  more  than  three 
months.     [L.  1847,  p.  85,  §5. 

KIDNAPPING. 

166.  Punishment.]  ^  160.  Whoever  willfully  and  without  lawful  authority  forci- 
bly or  secretly  confines  or  imprisons  any  other  person  within  this  state  against  his  \ri\\ 
or  forcibly  carries  or  sends  such  person  out  of  the  state,  or  forcibly  seizes  or  confines,  or 
inveigles,  or  kidnaps  any  otber  person,  with  the  intent  to  cause  such  person  to  be 
secretly  confined  or  imprisoned  in  this  state  against  his  will,  or  to  cause  such  person  to 
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be  sent  out  of  the  state  against  his  will,  shall  be  imprisoned  in  the  penitentiary  not 
exceeding  five  years,  or  fined  not  exceeding  $1,000,  or  both.  This  section  shall  not 
extend  to  a  parent  taking  his  or  her  minor  child,  unless  such  parent  is  deprived  of  the 
right  to  have  the  custody  of  such  child  by  the  order  of  a  court  of  competent  jurisdiction. 
[R.  S.  1845,  p.  159,  §  56. 

166a.  Caurying  AWAY  INFANT — PENALTY.]  §  166J.  Whoever  willfully  and 
without  authority  forcibly  takes  or  carries  or  entices  away  any  infant  under  the  age  of 
twelve  years,  without  the  consent  of  the  parent,  guardian  or  lawful  custodian  of  such 
child,  with  incent  to  conceal  or  imprison  such  infant,  or  whoever  willfully  and  without 
authority  conceals  or  imprisons  an  infant  under  the  age  of  twelve'years,  without  ti.e 
consent  of  the  parent  or  guardian  or  lawful  custodian  of  such  infant,  shall,  upon  con- 
viction, be  imprisoned  in  the  penitentiary  for  his  or  her  natural  life,  or  for  any  number 
of  years.  [Added  by  act  approved  June  3, 1B89.  In  force  July  1,  18S9.  L.  1889, 
p.  ilO;  Legal  News  Etf.,  p.  80. 

LAKCKNT. 

167.  Defined.]  §  167.  Larceny  is  the  felonious  stealing,  taking  and  carrying, 
leading,  riding,  or  driving  away  the  personal  goods  of  another.  Larceny  slijul 
embrace  every  theft  which  deprives  another  of  his  money  or  other  personal  property,  or 
those  means  or  muniments  by  which  the  right  and  title  to  property,  real  or  personal,  may 
tie  ascertained.  Private  stealing  from  the  person  of  another,  and  from  a  bouse  in  the 
Jsy  time,  shall  be  deemed  larceny.  Larceny  may  also  be  committed  by  feloniously 
taking  and  carrying  away  any  bond,  bill,  note,  receipt  or  any  instrument  of  writing  of 
value  to  the  owner.     [R.  S.  1845,  p.  160,  §  62. 

168.  Punishment — value  of  property.]  §  1.  lie  it  enacteil  hy  the  People  of  the 
Suae  cf  Illinois,  represented  in  the  General  Assembly,  Every  person  convicted  of 
larceny  if  the  property  stolen  exceeds  the  value  of  fifteen  dollars,  shall  be  imprisoned 
ill  the  penitentiary  not  less  than  one,  nor  more  than  ten  years;  If  the  property  stolen  is 
of  the  value  of  fifteen  dollars,  or  less,  the  person  convicted  shall  be  confined  in  the 
county  jail,  or  sentenced  to  labor  in  the  work-house  of  the  county,  city  or  town,  where 
the  cf.nviction  is  had,  or  on  the  streets  or  alleys  of  the  city,  or  on  the  public  roads  in 
the  county,  or  to  such  labor  under  the  direction  of  the  sheriff  as  the  county  board  may 
provide  for,  not  exceeding  one.ycar,  and  fined  not  exceeding  one  hundred  dollars.  (1) 

16Sa.  Labor  in  work-house,  streets,  etc.]  §  'Z.  That  hereafter  any  person  con- 
victed in  any  Ckjurt  of  Record  of  any  misdemeanor  under  th©  criminal  code  of  this  State 
the  punishment  of  which  in  whole  or  in  part  now  is,  or  hereafter  may  be  imprisoned  ia 
the  county  jail,  the  Court  in  which  such  conviction  is  had,  may  in  its  discretion,  instead 
of  committing  to  jail,  sentence  such  person  to  labor  in  the  work-house  of  any  city,  town 
or  county,  where  the  conviction  is  had,  or  on  the  streets  and  alleys  of  any  city,  town  or 
on  the  public  roada  of  the  county,  under  any  street  commissioner,  city  marshal,  or  per- 
son having  ch»rgc  of  the  ■woik-house,  streets,  or  public  roads  of  such  city,  town  or 
county,  or  to  such  labor  under  the  direction  of  the  sheriff  as  the  county  board  may  pro- 
Tide  for.  (1) 

168b.  Working  OUT  FINE — credit  foe  day's  work.]  §  3.  That  any  person  con^ 
»icted  of  petit  larceny,  or  any  misdemeanor  punishable  under  the  laws  of  this  State,  in 
whole,  or  in  part,  by  fine  may  be  required  by  the  order  ofthe  Courts  of  Record,  in  which 
the  conviction  is  had,  to  work  out  such  fine  and  all  costs,  in  the  work-house  of  the  city, 
town  or  county,  or  in  the  streets  and  alleys;  of  any  city  or  town,  or  on  the  public  roads 
in  the  county,  under  the  proper  person  in  charge  of  such  work-house,  streets,  alleys,  or 
public  roads,  at  the  rate  of  one  dollar  and  fifty  one  hundreth  dollars  ($1  50)  per  day  for 
each  days  work.  (I) 

168c.  Power  OF  keeper  OF  woEK-oousE,  etc.]  §4.  That  any  keeper  of  a  work- 
house street  commissioner,  city  marshal,  or  supervisor  of  roads,  or  person  in  whose  keep- 
ing such  convicted  person  shall  be  placed,  may  provide  for  the  safe  keeping  of  such  per- 
son, during  the  time  such  person  may  be  in  his  charge,  by  providing  Lalls  and  chains, 
and  attaching  them  to  buch  person  at  any  time,  and  may,  if  deemed  necessary  to  prevent 
the  escape  of  such  prisoner,  confine  him  in  the  county  jail  during  the  night,  and  at  any 
other  time  such  prisoner  cannot  be  kept  at  work.  (1) 

(I)  AV  ACT  to  amend  the  criminal  code,  to  chanee  the  pnnlshment  of  persons  convicted  of  the  crime  of  petit  la»- 
-tny  lud  mlEdenieaDora,  and  to  repeal  an  act  entitleJ  "An  act  to  amend  Bectiun  168  of  an  aci  entillid  "An  act  lo 
Wile  the  Jaw  In  relation  to  criminal  juri-prudence."  aporoved  March  27. 1874.  apnrovcd  April  I'j,  li>77,  aud  iu  h>nM 
J'll/ 1, 1677.   [Approved  May  28, 1879.    In  force  July  1, 1879,    L,  1871),  p.  117;  Legal  News  EJ.,  p.  W.I 
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169.  Second  OFFENSE.]  §  109.  In  case  of  a  Becond  conviction  of  the  offense  of 
petty  larceny  by  any  person  over  the  age  of  eighteen  years,  the  punishment  shall  be  by 
imprisonment  in  the  penitentiary,  for  a  term  not  exceeding  three  years;  and  on  the  trial 
under  an  indictment  for  petty  larceny,  a  duly  certified  copy  of  the  record  of  a  former 
coiivioiion  and  judgment  of  any  court  of  record  in  this  stato,  for  a  like  offense  against  the 
party  indicted,  shall  be  prima  facie  evidence  of  such  former  conviction,  and  may  bo 
used  in  evidence  againsc  such  party:  Provided,  that  such  former  conviction  and  judg- 
ment shall  be  set  forth  in  apt  words  in   the  indictment.     [2d  L.  1807,  p.  37,  §  1. 

170.  Bit  BAILEE.]  §  170.  If  any  bailee  of  any  bank  bill,  note,  money  or  other 
property,  shall  convert  the  same  to  his  own  use,  with  intent  to  steal  the  same,  or  secretes 
the  same  with  intent  so  to  do,  be  shall  be  deemed  guilty  of  larceny.  [11.  S.  1645,  p. 
102,  §  71. 

IVOa.  By  bailef-.]  §  1.  Be  it  enacted  by  the  People  of  (he  State  of  Illinois, 
represented  in  tfie  General  Assembly,  That  whoever,  being  a  bailee  of  any  chattel, 
money  or  valuable  security,  shall  fraudulently  take  or  convert  the  same  to  his  own 
use  or  to  tlie  use  of  any  other  person  other  than  the  owner  thereof,  although  ho  shall 
not  break  bulk  or  otherwise  determine  the  bailment,  shall  be  guilty  of  larceny,  and 
may  be  convicted  thereof  upon  an  indictment  for  larceny.  (1) 

171.  Of  beasts  and  uiitps  "fek^  nature."]  §  171.  Whotever,  without  the  con- 
*378]  sent  of  the  owner,  and  with  a  felonious  intent,  takes  any  beast  or  bird  ordinarily 
kept  in  a  .state  of  confinement,  and  not  the  subject  of  larceny  at  common  law,  shall  be 
doo;npd  guilty  of  larceny.     [See  "Animals,"  ch.  8,  §  S9. 

172.  Horse  stealing.]  §  172.  Whoever  feloniously  takes  or  steals  any  horse, 
mule  or  ass,  shall  be  imprisoned  in  the  penitentiary  not  less  than  three  nor  more  than 
twenty  years.  The  words  "hoi-sc,"  "mule,"  "ass,"  shall  include  animals  of  both  sexes 
and  all  ages.     [L.  1805,  p.  100,  §  1. 

1 73.  Of  lead  pipe,  etc.]  §  173.  Every  person  who  shall  feloniously  steal,  take 
and  carry  away  any  lead  pipe,  faucet,  or  faucet  and  stop-cock,  from  any  dwelling  house 
or  other  building,  whether  the  same  be  attached  to  such  house  or  building  or  not,  or 
whether  the  same  bo  laid  in  the  ground  separate  from  such  house  or  building,  shall  be 
deoinod  guilty  of  larceny,  and  punished  accordingly.     [L.  1860,  p.  113,  §  0. 

174.  Of  newspapers,  etc.]  §  174.  Whoever  shall  unlawfully  and  feloniously 
steal,  take  and  carry  away  any  newspaper  or  periodical  from  the  place  where  the  same 
may  be  left  for  any  other  person,  shall  be  deemed  guilty  of  larceny,  and  punished 
accordingly.  It  shall  be  suflicient  to  allege,  in  the  indictment  under  this  section, 
property  to  be  in  the  publisher,  or  in  the  person  for  whom  the  newspaper  or  periodical 
was  left.     [L.  1809,  p.  202,   §1,  2.      • 

175.  Of  tjiings  aitached  to  the  realty.]  §175.  Whoever  by  trespass,  with 
intent  to  steal,  takes  and  carries  away  anything  which  is  parcel  of  the  realty,  or  annexed 
thereto,  the  property  of  another  of  some  value,  against  his  will,  shall  be  guilty  of  such 
larceny  as  he  would  be  guilty  of  if  such  property  were  pc^rsonal  property. 

176.  Larceny  and  falsifying  pubuc  records.]  §  170.  If  any  judge,  justice 
of  the  peace,  sheriff,  coroner,  clerk,  recorder,  or  other  public  officer,  or  any  person  what- 
soever, shall  steal,  embezzle,  alter,  corrupt, withdraw,  falsify  or  avoid  any  record,  process, 
charter,  gift,  grant,  conveyance,  l)ond  or  contract,  or  shall  knowingly  and  willfully  tak<i 
off  discharge  or  conceal  any  issue,  forfeited  recogizance,  or  other  forfeiture,  or  shall 
forge,  deface  or  falsify  any  document  or  instrument  recor<led,or  any  registry,  acknowl- 
edgment or  certificate,  or  shall  alter,  deface  or  falsify  any  minute,  document,  book,  or 
any  proceeding  whatever,  of  or  belonging  to  any  public  office  within  this  state,  the  per- 
son so  offending  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than 
seven  years.  [R.  S.  1845,  p.  107,  §  88.  For  larceny  of  journal  bearings,  etc.,  see  Cb. 
114,  Railroads  and  Warehouses,  §  198-199. 

libel. 
177.  Dkfinei).]  §  177.  A  libel  is  a  malicious  defamation,  expressed  either  by 
printing,  or  by  signs  or  pictures,  or  the  like,  tending  to  blacken  the  memory  of  one 
who  is  dead,  or  to  impeach  the  honesty,  integrity,  virtue  or  reputation  or  publish  the 
natural  defects  of  oue  who  is  alive,  and  thereby  to  expose  him  to  public  hatred,  con- 
tempt, ridicuio,  or  financial  injury.     [R.  S.  1845,  p.  172,  §  120. 

(1)  an  act  providing  for  the  pim'shmcnt  of  bailees  for  rrnudiilenlly  taklnc  or  conveninn  propeny  bail  d.  anrt  re- 
latiii'  10  luUiclmculs  iherefor.  [Approved  Juue  19, 1891.  lu  force  July  1, 1S91.  l«w«  18111,  p.  1(W;  Legal  News  EU., 
p.  '.n 
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17S«  PtrsisHMEN'T.]  1 178.  Every  person,  whether  writer  or  publisher,  convicted 
of  libel,  shall  be  fined  not  pxcecdiii!^  $500,  or  confined  in  the  county  jail  not  exceeding 
one  year.     [R.  S.  1845,  p.  m,  §  120. 

179.  JusTiFiCATiox.]  §  179.  In  all  prosecutions  for  libel,  the  truth,  when  pub- 
lished with  ^ood  motives,  an'i  for  justiliablrt  en<ls,  shall  be  a  sufficient  defense.  [See 
Const,  of  1S70,  art.  2,  §  i.     R.  S.  1845,  p.  172,  §  120. 

LOTTKBIES. 

180.  Setting  up  op.]  §  ISO.  Whoever  sets  up  or  promotes  any  lottery  for  money» 
or  by  way  of  lottery  disposes  of  any  property  of  value,  real  or  personal,  or  under  pre- 
tense of  a  sale,  gilt  or  delivery  of  any  other  property,  or  any  right,  privilege  or  thing 
wbatcver,  disposes  of,  or  ofi"ers  or  attempts  to  dispose  of  any  real  or  personal  property 

with  intent  to  make  the  disposal  of  such  real  or  personal  property  dependent  upon  or 
connected  with  any  chance  by  dice,  lot,  numbers,  game,  hazard  or  other  gambling  device, 
whereby  such  chance  or  device  is  made  an  additional  inducement  to  the  disposal  or  sale 
of  said  property,  and  whoever  aids,  either  by  printing  or  writing,  or  is  in  any  way  [* 379 
concerned  in  the  setting  up,  managing  or  drawing  of  any  such  lottery,  or  in  such  dis- 
posal, or  ofiFer  or  attempt  to  dispose  of  property  by  any  such  chance  or  device,  shall,  for 
each  offense,  be  fined  not  exceeding  $2,000.     [L.  1847,  p.  56,  §  1. 

181.  Permittikg.]  §  181.  Whoever,  in  a  house,  shop  or  building,  owned  or 
occupied  by  him,  or  under  his  control,  knowingly  permits  the  setting  up,  managing 
or  drawing  of  such  lottery,  or  such  disposal  or  attempt  to  dispose  of  property,  or  the 
sale  of  a  Tottery  ticket,  or  share  of  a  ticket,  or  any  other  writing,  certificate,  bill,  token 
or  other  device,  purporting  or  intended  to  entitle  the  holder,  bearer  or  any  other  person 
to  a  prize,  or  to  a  share  of,  or  interest  in  a  prize,  to  be  drawn  in  a  lottery,  or  in  such  dis- 
posal of  property,  and  whoever  laiowingly  sufiers  money  or  other  property  to  be  rafi9ed 
for  in  such  house,  shop  or  building,  or  to  be  won  there  by  throwing  or  using  dice,  or  by 
any  other  game  of  chance,  shall,  for  each  oflfense,  be  fined  not  exceeding  $2,000. 

182.  Selling  tickets,  etc.]  §  182.  Whoever  sells,  either  for  himself  or  for 
another  person,  or  offers  for  sale,  or  has  in  his  possession,  with  intent  to  sell  or  offer  for 
sale,  or  to  exchange  or  negotiate,  or  in  anywise  aids  or  assists  in  the  selling,  negotia- 
ting or  disposing  of  any  ticket  in  any  such  lottery,  or  a  share  of  a  ticket,  or  any  such 
writing,  certificate,  bill,  token  or  other  device,  or  any  share  or  right  in  such  disposal 
or  offer  as  is  mentioned  in  this  act,  whether  such  lottery  or  the  drawing  thereof  is  in 
this  state  or  elsewhere,  shall,  for  each  offense,  be  fined  not  exceeding  $2,000.  [L. 
1847,  p.  56,  §§  2,  3,  4. 

183.  ADYEnTiaiNG.]  §  183.  Whoever  knowingly  prints,  publishes,  distributes  or 
circulates,  or  knowingly  causes  to  be  printed,  published,  distributed  or  circulated  any 
advertisement  of  any  lottery  ticket  or  scheme,  or  any  share  in  such  ticket  or  scheme,  for 
sale,  either  himself  or  by  another  person,  or  sets  up,  or  exhibits,  or  devises,  or  makes, 
for  the  purpose  of  being  set  up  and  exhibited,  any  sign,  symbol,  or  emblematic  or  other 
representation  of  a  lottery,  or  the  drawing  thereof,  in  any  way  indicating  where  a  lottery 
licket,  or  any  share  thereof,  or  any  such  writing,  certificate,  bill,  token  or  other  device 
liefore  mentioned  may  be  purchased  or  obtained,  or  in  any  way  invites,  or  entices,  or 
attempts  to  invite  or  entice  any  other  person  to  purchase  or  receive  the  same,  shall,  for 
each  offense,  be  fined  not  exceeding  $100. 

184.  Second  coNvicriON.]  §  184.  Whoever,  after  being  convicted  of  any  offense 
mentioned  in  either  of  the  four  preceding  sections,  commits  the  like  offense  or  any  other 
of  the  offenses  therein  mentioned,  shall,  in  addition  to  the  fine  before  provided,  be  con- 
fined in  the  county  jail  not  exceeding  one  year. 

185.  Prizes,  etc.,  forfeited.]  8  185.  All  sums  of  money  and  every  other  valu- 
able thing  drawn  as  a  prize,  or  as  a  snare  of  a  prize,  in  any  lottery,  and  all  projierty 
disposed  of,  or  offered  to  be  disposed  of,  by  any  chance  or  device,  under  the  prctcj.t 
mentioned  in  section  180  hereof,  by  any  person  being  an  inhabitant  or  resident  with)  n 
this  state,  and  all  sums  of  money  or  other  things  of  value  received  by  any  such  jjerso  i, 
by  reason  of  his  being  the  owner  or  holder  of  any  ticket  or  share  of  a  ticket  in  a  lotteiy 
or  protended  lottery,  or  of  any  share  or  right  in  any  such  scheme  of  chance,  or  su',h 
device,  contrary  to  the  provisions  of  this  act,  shall  be  forfeited,  and  may  be  recovered  iiy 
an  information  filed,  or  by  an  action  for  money  had  and  received,  brought  by  the  att<  r- 
ney  general,  or  the  state's  attorney  in  the  proper  county,  in  the  name  and  on  behalf  of 
tbe  People  of  the  State  of  Illinois. 
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MALICIOUS  MISCHIEF. 

186.  To  RAILROADS.]  §  186.  Whoever  wilfully,  and  maliciously,  displaces  or 
removes,  any  switch,  signal,  or  rail  of  any  railroad,  or  displaces,  or  removes,  any  signal 
or  signal-light,  from  any  bridge  that  is  built  across  any  navigable  stream  in  this  State, 
or  breaks  down,  rips  up,  injures  or  destroys  any  track  bridge  or  other  portion  of  any 
railroad,  or  places  obstiuotioiis  thereon,  or  places  any  false  signal  upon  or  along  the  line 
of  any  railroad  track,  or  upon  any  bridge  built  across  any  navigable  stream  in  this 
State,  or  does  any  act  to  any  engine,  macliiiie  or  car  of  such  railroad,  with  intent  that 
any  person  or  property  being  or  passing  on  or  over  such  railroad,  or  over  or  through,  or 
under  such  bridge  built  across  any  navigable  stream  of  this  State,  should  be  injured 
thereby,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
five  years.  Or  if  in  consequence  of  any  such  act  done  with  such  intent,  any  person 
being  or  passing  on  or  over  such  railroad,  or  over  through  or  under  such  bridge,  built 
across  any  navigable  stream  of  this  State,  suffers  any  bodily  harm,  or  any  property  is 
injured,  the  person  so  offending,  shall  be  imprisoned  in  the  penitentiary  not  less  than 
three  nor  more  than  ten  years,  and  if  in  consequence  of  any  such  act,  done  with  such 
intent,  any  person  is  killed,  the  person  so  offending,  shall  be  deemed  guilty  of  murder 
and  punished  accordingly.  [As  amended  by  act  approved  May  31,  1879.  In  force 
July  1,  1879.  L.  1879,  p.  118;  Legal  News  Ed.,  p.  92.  For  larceny,  etc.,  of  journal- 
bearings,  etc.,  see  Railroads  and  Warehouses,  Ch.  114,  §  202. 

187.  CoMnixiXG  TO  INJURE  RAILROADS.]  §  187.  If  any  two  or  more  persons  shall 
conspire  or  combine  to  break  down,  take  up,  injure  or  destroy  any  railroad  track,  or 
railroad  bridge,  or  to  burn  or  destroy  any  engine,  engine  bouse,  car  house,  machine 
shop,  or  any  other  building  or  machinery  necessary  to  the  free  use  of  any  railroad,  every 
such  person  shall  be  punished  by  imprisonment  in  the  penitentiary  not  less  than  two 
nor  more  than  five  years.     [2d  L.  1861,  p.  8,  §  1. 

188.  Obstructing  TRAIN  LADEN  WITH  munitions  of  war,  troops,  etc.]  §188. 
If  any  two  or  more  persons  shall  attempt  to  prevent  the  passage  of  any  railroad  train, 
carrying  any  provisions,  troops  or  munitions  of  war,  for  the  use  or  in  the  employment  of 
this  state  or  of  the  United  States,  by  any  violence  or  offer  of  violence,  or  shall  assemble 
themselves  together  for  that  purpose,  or  if  any  person  shall  induce,  entice  or  persuade, 
or  attempt  to  induce,  entice  or  persuade  any  other  person  to  do  so,  such  persons,  and 
each  of  them,  shall  bo  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than 
ton  years.     [2d  L.  1801,  p.  8,  §  2. 

189.  Attempting  injury  to  railroads.]  §  189.  Whoever  shall  maliciously 
make  any  attempt,  although  the  same  may  not  succeed,  to  place  obstructions  on  any 
railroad  track,  to  bum,  blow  up,  or  destroy  any  railroad  bridge,  or  in  any  other  way  pre- 
vf;nt  the  free  and  safe  passage  of  trains  on  any  railroad,  shall  be  imprisoned  in  the  pen- 
itentiary not  less  than  one  nor  more  than  ten  years.     [2d  L.  1861,  p.  8,  §  3. 

190.  Influencing  others  to  injure  railroads.]  §  190.  Whoever  shall  mali- 
ciously hire,  persuade  or  induce,  attempt  to  hire,  induce  or  persuade  any  person  to  burn, 
or  in  any  way  injure  or  destroy  any  railroad  bridge,  to  take  up,  injure  or  destroy  any 
railroad  track,  or  any  machine  shop,  engine  house,  car  house,  engine  or  car,  or  other 
machinery  or  property  necessary  for  the  operation  of  any  railroad,  shall  be  imprfsoned 
in  the  penitentiary  not  less  than  one  nor  more  than  ten  years.     [2d  L.  1861,  p.  9,  §  4. 

191.  Railroad  engineers,  etc.]  §191.  Any  engineer  or  person  having  charge 
of  and  running  any  railroad  engine  or  locomotive,  who  shall  willfully  or  unnecessarily 
kill,  wound  or  disfigure  any  horse,  cow,  mule,  hog,  or  other  useful  animal,  shall,  upon 
conviction,  be  fined  in  a  sum  not  less  than  the  value  of  the  property  so  killed,  woundctl 
or  disfigured,  and  confined  in  the  county  jail  for  a  period  of  not  less  than  ten  days;  and 
any  such  engineer  who  shall  wantonly  or  unnecessarily  blow  the  engine  whistle  so  as 
lo  frighten  anv  team  shall  be  liable  to  a  fine  of  not  less  than  $10  nor  more  than  $50. 
[See  §  203;  "Railroads  and  Warehouses,"  ch.  114,  §  55;  R.  S.  1845,  p.  179,  §  156. 

193.  To  HOUSES,  etc.]  §  192.  Whoever  willfully  and  maliciously  destroys, 
injures  or  defaces  any  building  or  fixture  attached  thereto,  without  consent  of  the  owner, 
or  destroys,  injures  or  secretes  any  goods  or  chattels  of  another,  shall  bo  imprisoned  in 
tlie  penitentiary  not  less  than  one  nor  more  than  ten  years:  Provided,  that  where  the 
damage  done  in  such  case  docs  not  exceed  $15,  the  punishment  shall  be  by  fine  not 
exceeding  $500,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court.     [R.  S.  1845,  p.  179,  g  150. 
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193.  Injuring  OR  DESTROYING  BAGGAGE.]  §193.  If  any  baggage  master,  express 
agent,  stage  driver,  liackman  or  any  other  person,  whose  duty  it  is  to  handle,  remdve  or 
take  care  of  trunks,  valises,  boxes,  packages  or  parcels,  while  loading,  transporting,  un- 
loading, delivering  or  storing  the  same,  whether  or  not  in  the  employ  of  a  railroad, 
steamboat  or  stage  company,  shall  wantonly  or  recklessly  injure  or  destroy  the  same, 
lie  shall  be  fined  not  exceeding  $200.  [See  "  Railroads  and  Warehouses,"  ch.  114, 
§79. 

194.  To  PAPER.S,  ETC.]  §  194.  Every  person  who  shall  fraudulently  or  r*381 
maliciously  tear,  burn,  efface,  cut,  or  in  any  other  way  destroy  or  secrete  any  deed,  lease, 
Iwnd,  will,  or  any  other  writing  sealed,  or  any  bank  bill  or  note,  check,  warrant  for  the 
payment  of  money  or  other  thing,  or  other  security  for  the  payment  of  money  or  deliv- 
ery of  goods,  or  any  certificate  or  other  public  security  of  this  state,  or  of  the  United 
States,  or  any  of  them,  for  the  payment  of  money,  or  any  receipt,  acquittance,  release, 
defeasance,  discliarge  of  any  debt,  suit  or  other  demand,  or  any  transfer  or  assurance  of 
money,  stock,  goods,  chattels,  or  other  property,  or  any  letter  of  attorney  or  other  power, 
or  any  day-book,  or  other  book  of  account,  or  any  agreement  or  contract  whatsoever, 
with  mtent  to  defraud,  prejudice  or  injure  any  person  or  body  corporate,  shall  be  impris- 
oned in  the  penitentiary  not  less  than  one  year  nor  more  than  five  years.  [R.  S.  1845, 
p.  162,  §  68. 

195.  To  JAILS,  ETC.]  §  195.  Whoever  willfully  and  maliciously  breaks  down, 
destroys  or  otherwise  injures  any  public  jail,  or  other  place  for  the  confinement  of  offend- 
ers, shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding 
45,000  nor  less  than  the  value  of  the  property  destroyed,  or  both.  [R.  S.  1845  p.  179,  §  157. 

196.  To  PUBLIC  BUILDINGS,  ETC.]  §  196.  Whoever  willfully  and  maliciously  or 
\Tantonly,  and  without  cause,  destroys,  defaces,  mars  or  injures  any  school  house,  church 
or  other  building  erected  or  used  for  the  purposes  of  education,  or  religious  instruction, 
or  for  the  general  diffusion  of  knowledge,  or  any  of  the  out-buildings,  fences,  wells  or 
appurtenances  of  such  school-house,  church  or  other  building,  or  any  furniture,  appara- 
tus or  other  property  belonging  to  or  connected  with  such  school-house,  church  or  other 
building,  shall  be  fined  not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding 
one  year. 

197*  To  CANALS — LEVEES,  DAMS,  ETC.]  §197.  Whoever  willfully  and  maliciously 
injures,  removes  or  destroys  any  canal,  levee,  dam,  reservoir,  trench  or  their  appurte- 
nances, or  the  gear  or  machinery  of  any  manufactory  or  mill;  draws  off,  or  incites  or  pro- 
cures to  be  drawn  off  the  water  from  any  mill-pond,  reservoir,  canal  or  trench,  whereby 
any  water  power  is  injured  or  the  use  thereof  is  restricted  or  impaired,  or  so  as  to  injure, 
damage  or  destroy  any  ice  upon  any  waters  in  this  State,  or  diminish  the  value  or  pre- 
vent or  hinder  the  taking  and  removal  thereof  as  an  article  of  merchandise;  destroys  or 
injures  any  engine  or  its  apparatus  for  the  extinguishment  of  fires,  or  any  posts,  glass 
caps,  wires  or  other  materials  used  in  the  construction  or  operation  of  any  telegraph; 
removes,  injures  or  destroys  any  public  or  toll  bridge,  or  places  any  obstruction  on  such 
bridge  or  on  any  public  road,  with  intent  to  injure  any  persons  or  property  passing 
thereon,  shall  be  fined  not  exceeding  five  hundred  dollars,  or  confined  in  the  county- 
jail  not  exceeding  one  year,  or  both.  [As  amended  by  act  approved  June  2.3,  1883. 
n  force  July  1,  1883.     L.  1883,  p.  75;  Legal  News  Ed.,  p.  69. 

I97a.  To  LEVEES  AND  EMBANKMENTS  IN  CITIES,  ETC.]  §  1.  lie  it  enocted  bi/  the 
J'wple  of  the  State  of  Illiiiois,  represented  in  the  Getieral  Ansembly,  That  whoever 
feloniously  cuts  or  destroys  any  levee  or  embankment  or  any  portion  thereof  around 
any  city,  village,  town,  farm,  body  of  land,  or  upon  which  any  public  road  or  railroad 
is  located,  with  intent  to  cause  the  water  to  run  through  or  across 4;he  same,  shall  be 
guilty  of  a  felony  and  upon  conviction  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  or  more  that  ten  years:  Provided,  this  act  shall  not  prevent  cuts  being  made 
tiirough  such  levees  and  embankments  for  drainage  purposes  if  the  same  is  done  at  a 
litnR  and  in  the  manner  so  as  not  to  injure  sucli  levee  or  embankment.     (1) 

198.  To  BAFTS,  VESSELS,  ETC.]  §198.  Whoever  willfully  and  maliciously,  with- 
out the  consent  of  the  owner,  cuts  away,  lets  loose,  injures  or  destroys  any  boom,  raft  of 
logs,  or  other  lumber,  vessel,  scow  or  boat  of  any  kind,  fastened  to  any  place,  of  which 
he  M  not  the  owner  or  legal  possessor,  shall  be  fined  not  exceeding  $1,000,  or  confined 

'1)  AS  ACT  to  prevent  Injury  to  levees  and  embankments.    [Approved  June  18, 189L    la  force  July  1, 1891,    Laws 
■Wl.  P  163;  LcgRl  News  Bd.,  p.  79.] 


i' 


Digitized  by  LjOOQ  IC 


Chapter  38.  504  Criminal  code. 

ia  the  county  jail  not  exceeding  one  year,  or  both;  and  shall  also  be  liable  fo  the  per- 
son injured  in  an  action  of  trespass,  in  double  the  damasres  sustained.  [R.  S.  1845, 
p.  179,  §  156. 

199.  Obstruction  op  stream  or  water  course.]  §  199.  Whoever  willfully 
and  wantonly  obstructs  the  passage  of  any  stream  or  water  course  by  casting,  felliiiy: 
or  depositing  any  tree,  timber  or  other  thing  across  or  into  the  same  whereby  the  flow 
of  water  is  pr<^vented,  hindered  or  impeded,  shall  be  fined  not  exceeding  $500.00,  or 
confined  in  the  county  jail  not  exceeding  six  months,  or  both:  Provided,  that  nothing 
herein  contained  shall  prevent  the  maintenance  or  construction  of  dams  for  manufac- 
turing or  other  lawful  purpose,  nor  the  maintenance  or  construction  of  bridges  in  such 
manner  as  not  to  interrupt  the  flow  of  water:  A7id  provided  further,  that  this  sr-ciion 
shall  not  apply  to  any  person  who  shall  lawfully  fell  any  tree  for  use  and  immediately 
removes  the  same  out  of  th'?  stream  or  water  course.  [As  amended  bv  act  approved 
June  18,  1891.     In  force,  July  1,  1891.     L.  1891,  p.  102;    Legal  News  Ed.,  p.  79. 

SOO.  To  MONUMENTS.]  §  200.  Whoever  willfully  and  maliciously  injures  or 
removes  any  monument  erected,  or  tree  marked  as  a  boundary  of  any  land,  or  as  a 
state,  county,  city,  town  or  village  boundary — destroys,  defaces  or  alters  the  marks 
thereon  made  for  the  purpose  of  designating  such  boundary — injures  or  defaces  [*383 
any  mile  stone  or  guide  board  erected  on  any  public  way  or  railroad — removes,  defaces 
or  injures  any  sign  board,  lamp  or  lamp  posts,  or  extinguishes  any  lamp  on  any  bridge, 
street-way  or  passage,  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  and 
fined  not  exceeding  ilOO. 

201.  To  shrubs,  fences,  etc.]  §  201.  Whoever  willfully  and  maliciously  cuts 
down,  destroys  or  otherwise  injures  any  shrub,  vine  or  tree,  for  ornament  or  use,  whether 
standing  or  growing  upon  the  lands  of  another,  or  upon  any  street,  road  or  public 
ground  adjoining  such  land — breaks  or  defaces  any  fence,  hedge  or  ditch  used  as  a 
fence — throws  down  or  opens  any  gate  or  bars — injures,  destroys  or  severs  from  the 
land  of  another  any  yjroduct  thereof,  or  thing  attached  thereto,  such  articles  not  being 
his  own,  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceed- 
ing ^'iOO,  or  both,  and  shall  be  liable  to  the  person  injured  in  double  the  amount  of  the 
damages  done. 

20/2.  To  WATER,  ETC.]  §  20?.  Whoever  willfully  and  maliciously  defiles,  cor- 
rupts or  makes  impure  any  spring,  or  other  source  of  water,  or  reservoir,  or  destroys  or 
injures  any  pipe,  conductor  of  water,  or  other  property  pertaining  to  an  aqueduct,  or  aids 
and  abets  in  any  such  trespass,  shall  be  fined  not  exceeding  $1,000,  or  confined  in  the 
county  jail  not  exceeding  one  year. 

203.  To  DOMESTIC  ANIMALS.]  §  203.  Whoever  willfully  and  maliciously  kills, 
wounds,  maims,  disfigures  or  poisons  any  domestic  animal,  or  exposes  any  poisonous 
substance,  with  intent  that  the  life  of  any  such  animal  should  be  destroyed  thereby,  such 
animal  being  the  property  of  another,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one,  nor  more  than  three  years,  or  fined  not  exceeding  $1,000,  or  both:  Provided,  that 
this  section  shall  not  be  construed  to  apply  t©  persons  owning  sheep  or  other  domestic 
animals,  who  may,  in  the  exercise  of  reasonable  care  and  good  intentions,  put  out  poisfin 
on  his  own  premises  where  sheep  are  kept,  to  kill  sheep-killing  dogs.  [See  §  191.  R. 
S.  1845,  p.  170,  §  156. 

204.  Taking  horses,  vehicles,  boats,  etc.]  §  204.  Whoever  willfully  and 
maliciously  takes,  drives,  rides  or  uses  any  horse,  ox  or  other  draught  animal,  or  takes  or 
uses  any  vehicle  or  boat,  the  property  of  another,  without  the  consent  of  the  owner  or 
person  having  legal  custody,  care  and  control  of  the  same,  shall  be  fined  not  exceeding 
$300,  or  be  confined  in  the  county  jail  not  exceeding  one  year.  But  the  provisions  of 
this  section  shall  not  apply  to  any  case  of  taking  the  property  of  another  with  intent  to 
steal  the  same.     [L.  1869,  p.  113,  §  7. 

205.  To  ADVERTISE.MENTS,  ETC.]  §  205.  Whocvcr,  intentionally  defaces,  obliter- 
ates, tears  down  or  destroys,  in  whole  or  in  part,  any  copy,  transcript  or  extract  of  or 
from  any  law  of  the  United  States,  or  of  this  state,  or  any  proclamation,  advertisement 
or  notification  set  up  at  any  place  by  authority  of  law,  or  by  order  of  any  court,  during 
the  time  for  which  the  same  is  to  remain  set  up,  shall  be  fined  not  exceeding  $200.  [R. 
S.  1845,  p.  175,  §  137. 
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UARES  AND   BRANDS. 

20tt.  Altering  or  def.vcing.]  §  206.  Every  person  who  shall  mark  or  brand, 
altet  or  deface  the  mark  or  brand  of  any  horse,  mare,  colt,  jack,  jennet,  mule,  or  anyone 
or  more  head  of  neat  cattle  or  sheep,  goat,  hog,  shoat  or  pig,  the  property  of  another, 
with  intent  thereby  to  steal  the  same,  or  to  prevent  identification  thereof  by  the  true 
ovrner,  if  the  value  thereof  is  §15  or  more,  shall  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  than  three  years;  if  the  value  is  less  than  $15,  he  shall  be  con- 
fined in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both. 
[R.  S.  1845,  p.  ICl,  §  65. 

MATUEM. 

207.  Punishment.]  §  207.  Whoever,  with  malicious  intent  to  maim  or  disfigure, 
cuts  or  maims  the  tongue,  puts  out  or  destroys  an  eye,  cuts  or  tears  off  an  ear,  cuts,  slits 
*383]  or  mutilates  the  nose  or  lip,  cuts  off  or  disables  a  limb  or  other  member  of  another 
person,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  twenty 
voars,  or  fined  not  exceeding  $1,000,  and  confined  in  county  jail  not  exceeding  one  year. 
[R.  S.  1845,  158,  §  47. 

MISCONDUCT  OF   OFFICERS. 

208.  Omission  and  malfeasance.]  §  208.  Every  person  holding  any  public 
office,  (whether  state,  county  or  municipal,)  trust  or  employment,  who  shall  be  guilty  of 
any  palpable  omission  of  duty,  or  who  shall  bo  guilty  of  diverting  any  public  money 
from  the  use  or  purpose  for  which  it  may  have  peen  appropriated  or  set  ii})art  by  or 
onder  authority  of  law,  or  who  shall  be  guilty  of  contracting  directly  or  indirectly,  for 
the  expenditure  of  a  greater  sum  or  amount  of  money  than  may  have  been,  at  the  time 
of  making  the  contracts,  appropriated  or  set  apart  by  law  or  authorized  by  law  to  bo 
contracted  for  or  expended  upon  the  subject  matter  of  the  contracts,  or  who  shall  be 
guilty  of  willful  and  corrupt  oppression,  malfeasance  or  partiality,  where  no  special  pro- 
vision shall  have  been  made  for  the  punishment  thereof,  shall  be  fined  not  exceeding 
^10,000,  and  may  be  removed  from  his  office,  trust  or  erppioyment.     [R.  S.  1845,  p.  170, 

208a.  Changing  specifications  so  as  to  increase  expense.]  §  1.  Be  it  en- 
acted by  the  People  of  the  State  of  Illinois.,  represented  in  the  General  Assembly,  That 
whenever  the  General  Assembly  shall  pass  any  enactment  for  the  construction  or 
repair  of  any  public  work  or  improvement,  of  the  state,  of  any  character  or  name 
whatsoever,  and  the  said  enactment,  shall  have  become  a  law,  and  plans,  specifications 
and  estimates  for  the  construction  or  repair  of  said  public  work  or  improvement  have 
been  submitted  to  and  approved  by  the  authorities  designated  in  said  law,  and  an 
appropriation  has  been  made  to  defray  the  estimated  expense  thereof;  any  person  or 
persons,  commissioner  or  commissioners,  or  other  officer  or  officers,  entrusted  with  the 
execution  of  said  public  work  or  improvement,  who  shall  so  change,  alter  or  modify, 
or  permit  or  connive  at  such  change,  alteration  or  modification  by  any  person  or  per- 
sons under  his  or  their  direction  or  control,  directly  or  indirectly,  so  as  to  incur  a 
greater  cost  and  expense  in  the  construction  or  repair  of  such  public  work  or  im- 
provement, than  was  specified  by  the  law  authorizing  it,  and  the  appropriation  made 
in  pursuance  thereof,  sliall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  in  the  manner  hereinafter  provided,  shall  be  fined  in  a  sum  not  more  than  five 
hundred  dollars  ($500),  or  punished  by  imprisonment  in  the  county  jail  for  a  term  of 
not  more  than  twelve  months,  or  by  both  fine  and  imprisonment  within  the  limits 
specified  in  this  section,  at  the  discretion  of  the  court  before  which  he  or  they  may  be 
tried.  (1) 

208b.  Spending  money  without  obtaining  title  to  land.]  §  2.  Any  person 
or  persons,  commissioner  or  commissioners,  or  other  officer  or  officers,  entrust(>d  with 
the  construction  or  repair  of  any  public  work  or  improvement,  as  set  forth  in  section  one 
(1)  of  this  act,  who  shall  expend'  or  cause  to  be  expended  upon  such  public  work  or 
improvement,  the  whole  or  any  part  of  the  moneys  appropriated  therefor,  or  who  shall 
commence  work,  or  in  any  wise  authorize  work  to  be  commenced,  thereon,  without  first 
Jiaving  obtained  a  title,  by  purchase,  donation,  condemnation  or  otherwise,  to  all  lands 
needed  for  such  public  work  or  improvement,  running  to  the  People  of  the  State  of  Illi- 
nois; said  title  to  be  apjjroved  by  the  attorney  general,  and  his  approval  certified  l>y 
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the  secretary  of  state  and  placed  on  record  in  his  office,  shall  be  deemed  guilty  uf  a 
misdemeanor,  and  upon  conviction,  thereof  in  the  manner  hereinafter  provided,  shall  be 
punished  by  a  fine  of  not  more  than  $500,  or  by  imprisonment  in  the  county  jail  fpr  a 
term  of  not  more  than  one  year,  or  by  both  fine  and  imprisonment,  at  the  discretion  of 
the  court  before  which  he  or  they  may  be  tried.  (1) 

208c.  Peosecution — complaint — affidavit.]  §  3.  Any  person  or  persons, 
commissioner  or  commissioners,  or  other  officer  or  officers,  as  aforesaid,  may  be  prosecu- 
ted in  any  circuit  court  of  this  state,  or  in  any  other  court  having  concurrent  jurisdiction 
therewith  in  criminal  cases,  on  complaint  of  two  or  more  reputable  citizens  being  filed 
in  the  office  of  the  clerk  of  said  court;  such  complaint  to  be  verified  by  affidavits.  (1) 

208d.  State's  ATTORNEY  TO  PROSECUTE — indictment.]  §4.  It  shall  be  the  duty 
of  the  state's  attorney  of  the  county  in  which  such  complaint  and  affidavits  are  filed,  to 
present  the  same  to  the  grand  jury,  at  the  next  regular  term  of  court  after  the  filing 
thereof,  and  if  said  grand  jury  shall  indict  the  person  or  persons  so  complained  of,  it 
shall  further  be  the  duty  of  said  state's  attorney  to  prosecute  and  try  the  alleged  offender 
or  ofl"enders.  (1) 

209.  Intoxication  of  officers,  etc.]  §  209.  That  any  officer  of  a  town,  village, 
city,  county  or  state,  who  shall  be  intoxicated  while  in  discharge  of  the  duties  of  his 
office,  shall  be  fined  for  the  first  offense  the  sum  of  $10,  and  for  the  second  offense,  the 
sum  of  $20,  and  for  the  third  offense  shall  be  guilty  of  a  misdemeanor,  and,  on  convic- 
tion of  such  misdemeanor,  shall  forfeit  his  office;  and  in  such  case  the  vacancy  occa- 
sioned thereby  shall  be  filled  in  the  same  manner  as  if  such  officer  had  filed  his 
resignation  in  the  proper  otfi(^e,  and  it  had  been  accepted  by  the  proper  officer:  Pro- 
vided, such  acceptance  shall  have  been  necessary  to  make  the  office  vacant.  The 
penalties  for  the  first  and  second  offense  given  by  this  section,  in?iy  be  recovered  in  an 
action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  justice  of 
the  peace  of  the  pro))cr  county,  and  when  collected  shall  be  paid  to  the  county  superin- 
tendent where  such  offense  shall  have  been  committed,  for  the  use  of  the  school  fund, 

210.  Furnishing  liquor  to  prisoners.]  §  210.  Every  person  who  procures  for, 
furnishes  or  conveys  to  any  prisoner  confined  in  any  jail  or  city  prison,  intoxicating  or 
spirituous  liquors,  shall,  upon  conviction  thereof,  for  each  offeiiSe,  be  fined  not  exceed- 
ing $30,  or  imprisoned  in  the  county  jail  not  exceeding  thirty  days,  or  both,  in  the  dis- 
cretion of  the  court — which  fine  may  be  recovered  in  an  action  of  debt,  in  the  name  oi 
the  People  of  the  State  of  Illinois,  before  any  justice  of  the  peace  of  the  county  where 
said  offense  shall  have  been  committed.  All  fines  collected  under  the  provisions  of  this 
section  shall  be  paid  into  the  common  school  fund  of  the  proper  county.  [See  "Jails 
and  .failers,"  ch.  75,  §  18. 

211.  Extortion.]  8  211.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner, 
constable,  police  officer,  clerk  or  other  officer,  state,  county,  town  or  municipal,  execu- 
tive, ministerial  or  judicial,  shall  willfully  or  corruptly  receive  or  take  any  fee  or  reward 
to  execute  or  do  his  duty  as  such  officer,  except  such  as  is  or  shall  be  allowed  by  law, 
or  if  any  such  officer  shall  willfully  or  corruptly  ask  or  demand  as  a  condition  precedent 
to  the  performance  of  his  duty  as  such  officer  any  fee  or  reward,  except  such  as  shall 
be  allowed  by  law,  every  such  officer  so  offending  shall  be  fined  not  exceeding  $200, 
and  may  be  removed  from  office.     [R.  S.  1845,  p.  170  §  109. 

212.  Shaving  warrants,  etc.]  §  212.  If  any  collector  of  taxes,  county  treas- 
urer, or  other  person  authorized  to  collect,  receive  or  pay  out  any  of  the  state, 
county,  city  or  school  revenues,  shall  directly  or  indirectly,  by  himself  or  his  agent 
take,  buy,  shave,  discount  or  receive  any  auditor's  warrant,  county  order,  or  jury 
certificate,  or  city  or, school  order,  at  less  than  the  full  sum  due  thereon,  or  shall 
directly  or  indirectly  receive  any  profit  or  advantage  on  account  of  any  other 
person  8  buying,  shaving  or  discounting  any  such  warrant,  order  or  jury  certificate, 
such  collector,  treasurer  or  other  person  shall  be  liable  in  double  the  amount  made 
*3S4]  thereby,  to  be  recovered  in  an  action  of  debt  before  any  court  of  competent 
jurisdiction,  one-half  to  the  person  complaining,  and  the  other  half  to  the  school  fund 
of  the  county  where  such  collector,  treasurer  or  other  person  may  reside.  [R.  S.  1845, 
p.  140,  §  20;  p.  141,  §  21. 

(1)   an  act  to  punish  fraad  or  extravagance  In  the  expenditure  of  moneys  appropriated  for  public  ImvroTementa, 
[Approved  May  28, 1!>77.    In  force  July  1, 1877.    Laws  1877,  p.  fti;  Legal  News  Ed.,  p.  91.J 
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21S.  Pesalty  for  TAKiyo  ILLEGAL  PEES.]  §  213.  If  any  officer  authorized  by 
law  to  char<re  or  receive  lees,  salary  or  pay,  shall  charge,  claim,  demand,  or  take  any 
greater  fee,  salary  or  pay,  than  sucn  as  is  by  law  allowed  to  him  for  the  service  por- 
formed,  or  shall  clmrge,  claim,  demand  or  take  any  fee,  salary  or  pay,  or  shall  knowingly 
charge  any  fee,  salary  or  pay,  when  no  foe,  salary  or  pay  is  allowed  him  by  law,  or  when 
the  services  for  which  such  foe,  salary  or  pay  is  charged,  have  not  been  performed  by 
him,  or  by  some  other  person  for  him,  he  shall,  on  conviction  under  this  section,  for  the 
first  offense,  be  fined  in  any  sum  not  less  than  twenty-five  dollars  (4>25),  nor  more  than 
two  hundred  dollars  ($200),  and  upon  conviction  for  a  second  or  any  subsequent  offense 
under  this  section,  he  shall  forfeit  his  office  and  shall  be  confined  in  the  county  jail  not 
less  than  thirty  days,  nor  more  than  one  year.  [As  amended  by  act  approved  May  25, 
1877.  In  force  July  1,  1877.  L.  1871-2,  p.  671,  §  2;  L.  1877,  p.  87;  Legal  News  Ed., 
p.  90.    Smith,  exr.,  v.  JIcLaughlin,  77  111.,  590. 

214.  Illegal  fees — private  remedy.]  |  214.  Any  officer  who  violates  the 
provisions  of  the  preceding  section  shall,  in  addition  to  the  penalty  therein  provided, 
be  fined  for  each  item  so  charged,  collected  or  received,  not  less  than  $10,  nor  more 
than  (100,  to  be  sued  for  and  recovered  before  any  justice  of  the  peace  of  the  proper 
county,  in  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  and  for 
the  use  of  the  person  against  whom  such  fee  is  charged,  or  from  whom  the  same  is 
received  or  collected.     [L.  1871-2,  p.  071,  §  1. 

213.  Withholding  funds.]  §  215.  If  any  state,  county,  town,  municipal  or 
other  officer  or  person,  who  now  is  or  hereafter  may  be  authorized  by  law  to  collect, 
receive,  safely  keep  or  disburse  any  money,  revenue,  bonds,  mortgages,  coupons,  bank 
bills,  notes,  warrants  or  dues,  or  other  funds  or  securities  belonging  to  the  state,  or  any 
county,  township,  incorporated  city,  town  or  village,  or  any  state  institution,  or  any 
canal,  turnpike,  railroad,  school  or  college  fund,  or  the  fund  of  any  public  improvement 
tiiat  now  is  or  may  hereafter  be  authorized  by  law  to  be  made,  or  any  other  fund  now 
in  being  or  that  may  hereafter  be  established  by  law  for  public  purposes  or  belonging 
to  any  insurance  or  other  company  or  person,  required  or  authorized  bylaw  to  be  placed 
in  the  keeping  of  any  such  officer  or  person,  shall  fail  or  refuse  to  pay  or  deliver  over 
the  same  when  required  by  law,  or  demand  is  made  by  his  successor  in  office  or  trust,  or 
the  officer  or  person  to  whom  the  same  should  be  paid  or  delivered  over,  or  his  agent  or 
attorney,  authorized  in  writing,  he  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  nor  more  than  ten  years:  Provided,  such  demand  need  not  bo  made  when,  from  the 
absence  or  fault  of  the  offender,  the  same  cannot  conveniently  be  made:  And,  provided, 
that  no  person  shall  be  committed  to  the  penitentiary  under  this  section,  unless  the 
money  not  paid  over  shall  amount  to  8100,  or  if  it  appear  that  such  failure  or  refusal  is 
occasioned  by  unavoidable  loss  or  accident.  Every  person  convicted  under  the  pro- 
visions of  this  section  shall  forever  thereafter  be  ineligible  and  disqualified  from  holding 
any  office  of  honor  or  profit  in  this  state.     [See  §  80,  81.     I?.  S.  1845,  p.  161,  §  67. 

216.  Withholding  records,  etc.,  from  successors.]  ■  §  216.  If  any  person 
whose  office  shall  be  abolished  by  law,  vacated  or  determined  by  removal  from  office, 
resignation,  death,  expiration  of  the  time  for  which  he  was  elected  or  appointed,  or  other 
••ause,  or  his  executors,  administrators  or  other  persons,  shall  willfully  and  unlawfully 
withhold  or  detain  from  his  successor  or  other  person  entitled  thereto  by  law,  the  records, 
papers,  documents  or  other  writings,  or  other  articles  of  property  appertaining  or  belong- 
ing to  such  office,  or  mutilate,  destroy  or  take  away  the  same,  the  person  so  offending 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  five  years. 
[R.  S.  1845,  p.  107,  §  90. 

217.  Search  -waerant  may  issue  for  records.]     §  217.    If  any  person  whose 
office  shall  be  abolished  by  law,  vacated  or  determined  by  removal  from  office,  resigna- 
tion, death,  expiration  of  the  time  for  which  he  was  elected  or  appointed,  or  other  cause, 
or  his  executors,  administrators,  or  other  person,  neglect  or  refuse  to  deliver  over  any 
records,  papers,  documents  or  other  writing,  or  other  articles  of  property  pertaining  to 
nich  office,  when   thereto   lawfully  required  by  the  successor  to  such  office,  or  other 
person  entitled  to  the  custody  thereof,  the  judge  of  any  court  of  record  in  the  [*385 
proper  county  may,  upon  the  -affidavit  of  any  competent  person  setting  forth  proper 
facte,  issue  his  warrant  directed  to  the  sheriff  or  coroner  of  the  proper  county,  command- 
ing him  to  seize  all  the  records,  books,  papers,  documents  and  other  public  property 
belonging  or  appertaining  to  the  said  office,  and  deliver  the  same  to  the  person  entitled 
to  the  custody  thereof,  to  be  named  in  such  warrant.     [R.  S.  1845,  p.  432,  g  10. 
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S18.  ExKcrxiON  op  the  process.]  §  218.  The  officer  executing  any  warrant 
issued  as  aforesaid  may  break  open  any  doors,  trunks,  or  places  in  which  any  of  the 
records,  books,  papers,  documents  or  other  public  property,  in  such  warrant  commanded 
to  be  seized  and  secured,  may  be  concealed,  or  in  which  he  may  suspect  them  to  be;  and 
in  case  of  resistance,  xnay  arrest  any  person  who  may  resist  the  execution  of  such  warrant, 
and  carry  him  before  some  judge  or  justice  of  the  peace,  to  be  dealt  with  as  other  persons 
obstructing  the  execution  of  such  process;  and  the  ofBcer  executing  such  warrant  may 
call  to  his  assistance  the  power  of  the  county,  in  the  same  manner  as  in  the  execution 
of  other  process.  And  any  officer  to  whom  any  such  warrant  may  be  directed  and  deliv- 
ered, who  shall  neglect  or  refuse  to  execute  and  return  the  same  according  to  law,  or 
otherwise  fail  to  perform  any  of  the  duties  herein  required  of  him,  shall  forfeit  and  pay 
a  sum  not  exceeding  $1,000,  nor  less  than  #100,  to  be  recovered  by  indictment,  to  the 
use  of  the  county,  in  any  court  of  competent  jurisdiction.     [R.  S.  1845,  p.  4-32,  .§  11. 

ItilO.  Defense.]  §219.  Whoever  is  aggrieved  by  the  issuing  of  such  warrant 
may  apply  to  such  judge,  or  if  he  is  absent,  to  any  other  judge  of  a  court  of  record, 
who,  if  he  is  satisfied,  upon  the  affidavit  of  the  ajiplicant,  that  there  is  good  reason  to 
believe  injustice  has  been,  or  is  about  to  be  done  by  the  execution  of  such  warrant,  shall 
issue  a  citation  to  all  persons  interested  therein,  commanding  them  to  appear  before 
such  judge,  at  a  place  and  time  to  be  in  such  citation  named,  which  shall  be  executed 
by  the  RlioritF  or  coroner.  And  the  judge  shall  have  the  power  to  enforce  obedience  to 
Buch  citation  by  attachment,  to  be  issued  by  him,  and  to  proceed  in  a  summary  way  and 
determine  according  to  right  and  justice,  and  may  issue  his  warrant  for  the  restoration 
of  any  book,  record,  paper,  document  or  other  article  of  property  which  shall  appear  to 
him  to  have  been  improperly  seized  or  delivered  over;  which  warrant  shall  bo  executed 
in  the  same  manner,  and  the  officer  to  whom  it  is  directed  shall  have  the  same  powers, 
and  be  liable  to  the  same  penalties  for  neglect  of  duty,  as  in  case  of  other  warrants. 
Any  proceeding  under  this  and  the  two  preceding  sections  shall  not  be  held  to  deter- 
mine the  right  of  any  person  to  such  office,  but  such  right  may  be  contested  in  the  man- 
ner provided  by  law.    [R.  S.  1845.  p.  433,  §  12. 

NAME. 

S20.  Assuming  coepoeate.]  §  220.  If  any  company,  association  or  person  puts 
forth  any  sign  or  advertisement,  and  therein  assumes,  for  the  purpose  of  soliciting  busi- 
ness, a  corporate  name,  not  being  incorporated,  or  being  incorporated,  puts  forth  any 
sign  or  advertisement,  assuming  any  other  or  dlfiFerent  name  than  that  by  which  it  is 
incorporated  or  authorized  by  law  to  act,  such  company,  association  or  person  shall  be 
fined  not  less  than  $10  nor  more  than  $200,  and  a  like  sum  for  each  day  he  or  it  shall  con- 
tinue to  offend,  after  having  been  once  fined.  [See  "Corporations,"  ch.  32,  §  18.  L. 
18G9,  p.  3G1,  §§  1,  2,  3. 

NUISANCES. 

221.     Enumkeation.]     §221.     It  is  a  public  nuisance: 

1.  To  cause  or  suffer  the  carcass  of  any  animal  or  any  offal,  filth  or  noisome  substance 
to  be  collected,  deposited  or  to  remain  in  any  place,  to  the  prejudice  of  others. 

2.  To  throw  or  deposit  any  offal  or  other  offensive  matter,  or  the  carcass  of  any  dead 
animal,  in  any  water  course,  lake,  pond,  spring,  well  or  common  sewer,  street  or  public 
highway. 

*380]     3.     To  corrupt  or  render  unwholesome  or  impure  the  water  of  any  spring,  river, 
stream,  pond  or  lake,  to  the  injury  or  prejudice  of  others. 

4.  To  obstruct  or  impede,  without  legal  authority,  the  passage  of  any  navigable  river 
or  waters. 

5.  To  obstruct  or  encroach  upon  public  highways,  private  ways,  streets,  alleys,  com- 
mons, landing  places,  and  ways  to  burying  places. 

6.  To  carry  on  the  business  of  manufacturing  gunpowder,  nitro-glycerine,  or  other 
highly  explosive  substances,  or  mixing  or  grinding  the  materials  therefor,  in  any  build- 
ing within  twenty  rods  of  any  valuable  building  erected  at  the  time  such  business  may 
be  commenced. 

7.  To  establish  powder  magazines  neai  incorporated  towns,  at  a  point  different  from 
that  appoiiituvi  according  to  law  by  the  corporate  authorities  of  the  town,  or  within  fifty 
rods  of  any  occupied  dwelling  house. 

8.  To  erect,  continue  or  use  any  building  or  other  place  for  the  exercise  of  any  trade. 
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employment  or  manufacture,  which,  by  occasioninff  noxious  exhalations,  offensive  smells 
or  oiliorwise,  is  oflfensive  or  dangerous  to  tlie  health  of  individuals,  or  of  the  public. 

'D.  To  advertise  wares  or  occupation  by  painting  notices  of  the  same  on,  or  affixing 
them  to  fences  or  other  private  property,  or  on  rocks  or  other  natural  objects,  without 
the  consent  of  the  owner,  or  if  in  the  highway  or  other  public  place,  without  permission 
of  the  proper  authorities:  Provided,  that  nothing  in  this  section  contained  shall  be  con- 
strued to  prevent  the  municipal  authorities  of  any  incorporated  city,  town  or  village 
I'rom  declaring  what  shall  be  nuisances,  and  abating  the  same  within  their  limits.  [R. 
S.  1845,  p.  175,  §  134;  L.  1861,  p.  270,  §  1. 

222.  Punishment.]  §  222.  Whoever  causes,  erects  or  continues  any  such  nuisance 
sliall,  for  the  first  offense,  be  fined  not  exceeding  $100,  and  for  a  subsequent  offense 
Eball  bo  fined  in  a  like  amount,  and  confined  in  the  county  jail  not  exceeding  three 
months.  Every  such  nuisance,  when  a  conviction  therefor  is  had  in  a  court  of  record, 
may,  hy  order  of  the  court  before  which  the  conviction  is  had,  be  abated  by  the  sheriff 
or  other  proper  officer,  at  the  expense  of  the  defendant,  and  it  shall  be  no  defense  to 
»ny  proceeding  under  this  section,  that  the  nuisance  is  erected  or  continued  by  virtue 
or  permission  of  any  law  of  this  state.     [R.  S.  1845,  p.  175,  §  134;  L.  18C1,  p.  270,  §  1. 

OBSCENE   BOOKS,   ETC. 

223.  Circulating.]  §  223.  Whoever  brings,  or  causes  to  be  brought  into  this 
»t»te,  for  sale  or  exhibition,  or  shall  sell  or  offer  to  sell,  or  shall  give  away  or  offer  to  give 
tway,  or  have  in  his  possession,  with  or  without  intent  to  sell  or  give  away,  any  obscene 
and  indecent  book,  pamphlet,  paper,  drawing,  lithograph,  engraving,  daguerreotype, 
photograph,  stereoscopic  picture,  model,  cast,  instrument  or  article  of  indecent  or 
immoral  use,  or  shall  advertise  the  same  for  sale,  or  write  or  cause  to  be  written,  or 
priat  or  cause  to  be  printed,  any  circular,  handbill,  card,  book,  pamphlet,  advertisement 
or  notice  of  any  kind,  or  shall  give  information  orally,  stating  when,  how,  or  of  whom, 
or  by  what  means  any  of  the  said  indecent  and  obscene  articles  and  things  hereinbefore 
mentioned  can  be  purchased  or  otherwise  obtained,  or  shall  manufacture,  draw  and 
expose,  or  draw  with  intent  to  sell,  or  to  have  sold,  or  print  any  such  ai-ticles,  shall  be 
confined  in  the  county  jail  not  more  than  six  months,  or  be  fined  not  less  than  100  nor 
more  than  #1,000  for  each  offense — one-half  of  said  fine  to  be  paid  to  the  informer  upon 
whose  evidence  the  person  so  offending  shall  be  convicted,  and  one-half  to  the  school 
fund  of  the  county  in  which  the  said  conviction  is  obtained.  [  §  1  of  act  approved  May 
3, 1873;  L.  1871-2,  p.  577,  §  1;  R.  S.  1845,  p.  174,  §  128. 

224.  Depositing  witu  comsion  carrier.]  §  224.  If  any  person  shall  deposit 
or  cause  to  be  deposited  in  any  postoffice  within  this  state,  or  place  in  charge  of  any 
express  company,  or  person  connected  therewith,  or  of  any  common  carrier  or  other 
person,  any  of  the  obscene  and  indecent  articles  and  things  mentioned  in  the  pre-  [*387 
ceding  section,  or  any  circular,  handbill,  card,  advertisement,  book,  pamphlet  or  notice 
of  any  kind^,  or  shall  give  oral  information  stating  where,  how  or  of  whom  such  inde- 
cent and  obscene  articles  or  things  can  be  purchased  or  otherwise  obtained  in  any  man- 
ner, with  the  intent  of  having  the  same  conveyed  by  mail  or  express,  or  in  any  other 
manner,  or  if  any  person  shall  knowingly  or  willfully  receive  the  same  with  intent  to 
carry  or  convey,  or  shall  carry  or  convey  the  same  by  express,  or  in  any  other  manner 
(except  in  the  United  States  mail),  he  shall  be  subject,  for  each  offense,  to  the  same 
fines  and  penalties  as  are  prescribed  in  the  preceding  section,  and  said  fine  shall  be  divi- 
ded and  paid  in  the  same  manner  as  therein  provided.     [§  2  of  act  approved  May  3, 1873. 

PERJURY,   AND   SUBORNATION  OF. 

225.  Punishment.]  §  225.  Every  person,  having  taken  a  lawful  oath  or  made 
affirmation,  in  any  judicial  proceeding,  or  in  any  other  matter  where  by  law  an  oath  or 
affirmation  is  required,  who  shall  swear  or  affirm  willfully,  corruptly  and  falsely,  in  a 
matter  material  to  the  issue  or  point  in  question,  or  shall  suborn  any  other  person  to 
swear  or  afHrm,  as  aforesaid,  shall  be  deemed  guilty  of  perjury  or  subornation  of  per- 
jury (as  the  case  may  be),  and  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
year  nor  more  than  fourteen  vears.  [See  §  272.  R.  S.  1845,  p.  165,  8  82.  Van  Duscn 
V.  The  People,  78  111.,  645. 

228.  May  be  mubder.1  §  226.  Every  person  who,  by  willful  and  corrupt  per- 
jury, or  subornation  of  perjury,  shall  procure  the  conviction  and  execution  of  any 
innocent  person,  shall  be  deemed  and  adjudged  guilty  of  murder,  and  punished  accord- 
"Jg'y-    [R.  S.  1845,  p.  16C,  §  83.        . 
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22Tfm  Indictment.]  g  227.  In  every  indictment  for  perjury  or  subomaticm  of 
perjury,  it  shall  be  sufficient  to  set  forth  the  substance  of  the  offense  charged  ujjon  th« 
defendant,  and  before  what  court  or  authority  the  oath  or  affirmation  -was  taken,  averring 
such  court  or  authority  to  have  had  full  power  to.  administer  the  same  together  with  the 
proper  averments  to  falsify  the  matter  wherein  the  perjury  is  assigned,  without  setting 
forth  anj'  part  of  the  records  or  proceedings,  either  in  law  or  equity,  other  than  as  afore- 
said, and  without  setting  forth  the  commission  or  authority  of  the  court  or  other  authority 
before  whom  the  perjury  was  committed,  or  the  form  of  the  oath  or  affirmation,  or  the 
manner  of  administering  the  same.     [R.  S.  IS-l-o,  p.  IGG,  §  84. 

SS8.  Attempt  to  suborn.]  §  228.  Whoever  endeavors  to  incite  or  procure  any 
otlier  person  to  commit  perjury,  though  no  perjury  is  committed,  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  nor  more  than  five  years,  or  confined  in  the  county 
juil  not  exceeding  one  year,  and  fined  not  exceeding  $1,000. 

PERSONAL   LIBERTY. 

320.  Duty  op  officers — punishment.]  §  229.  All  public  officers,  sheriflFs,  cor- 
oners, jailers,  constables  or  other  officers  or  persons  having  the  custody  of  any  pei-son 
committed,  imprisoned  or  restrained  of  his  liberty  for  any  alleged  cause  whatever,  shall, 
except  in  cases  of  imminent  danger  of  escape,  admit  any  practicing  attorney  at  law  of 
this  state,  whom  such  person  so  restrained  of  his  liberty  may  desire  to  see  or  consult,  to 
see  and  consult  such  person  so  imprisoned,  alone  and  in  private,  at  the  jail  or  other 
place  of  custody;  and  when  any  such  prisoner  is  about  to  bo  removed  beyond  the  limits 
of  this  state  by  any  person  or  public  officer,  under  any  pretense  whatever,  he  shall  at  all 
times  be  entitled  to  reasonable  delay  for  the  purpose  of  obtaining  counsel,  and  of  avail- 
ing himself  of  the  laws  of  this  state  for  the  security  of  personal  liberty.  If  any  public 
officer,  or  other  person  aforesaid,  shall  violate  the  provisions  of  this  act  [section],  no  shall, 
for  every  such  offense,  forfeit  and  pay  to  the  person  aggrieved,  $100,  to  be  recovered  by 
action  of  debt,  in  any  court  of  competent  jurisdiction.     [L.  1849,  p.  99,  §  1,  2. 

*388]  POISONING. 

230.  Punishment.]  §  230.  Whoever  willfully  and  maliciously  administers  or 
causes  to  be  administered  or  taken  by  any  person,  any  no-xious  or  destructive  sub- 
stance or  liquid,  with  intent  to  cause  the  death  of  such  person,  or  mingles  any  poison 
with  food,  drink  or  medicine,  or  willfully  poisons  any  spring,  well  or  reservoir  of  water, 
with  such  intent,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  twenty  years. 
[R.  S.  1845,  p.  158,  §  46. 

prize  fighting. 

231.  Sending  challenge — training  for.]  8  231.  Whoever  sends,  publishes 
or  causes  to  be  sent  or  published,  or  otherwise  made  known,  any  challenge  to  fight  what 
is  commonly  kno%vn  as  a  prize  fight,  or  shall  accept  any  such  challenge,  or  cause  the 
same  to  be  accepted,  or  goes  into  training  preparatory  to  such  fight,  or  acts  as  trainer 
for  any  person  contemplating  any  participation  in  such  fight,  or  witnesses  such  training  or 
engages  as  a  witness  in  any  such  fight,  shall  be  confined  in  the  county  jail  not  exctJod- 
ing  six  months,  and  fined  not  exceeding  $500.     [L.  1869,  p.  307,  §  1;  p.  112,  §  3. 

232.  Engaging  in.]  §  232.  Whoever,  by  previous  appointment  or  arrangement, 
meets  another  person  and  engages  in  a  prize  fight,  shall  be  imprisoned  in  the  peniten- 
tiary not  less  than  one  nor  more  than  ten  years.     [L.  1869,  p.  307,  §  1;  p.  112,  ^  3. 

233.  Aids,  seconds,  etc.]  §  233.  Whoever  is  present  at  such  fight  as  an  aid, 
second  or  surgeon,  or  advises,  encourages  or  promotes  such  fight,  shall  be  imprisoned 
in  the  penitentiary  not  less  than  one  nor  more  than  five  years,  or  be  confined  in  the 
county  jail  not  exceeding  one  year  and  fined  not  exceedmg  $1,000.  [L.  1869,  p.  307, 
§  1;  p.  112,  §  3. 

234.  Leaving  the  state  to  fight.]  §  234.  Whoever,  being  an  inhabitant  or 
resident  of  this  state,  by  previous  appointment  or  engagement  made  therein,  leaves  the 
state  and  engages  in  a  fight  with  another  person  without  the  limits  thereof,  shall  be 
imprisoned  in  the  penitentiary  not  exceeding  five  years,  or  fined  not  exceeding  $5,000. 
[L.  1869,  p.  112.  §  3. 

235.  Sparring  AND  BOXING  exhibitions.]  §235.  Whoever  instigates,  carries  on, 
promotes  or  engages  in  as  a  witness,  any  sparring  or  bo.xing  exhibition,  shall  be  fined 
not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding  six  mouths.  [L.  1S69, 
p.  307,  §  2. 
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236.  Prbventing^  §  23G.  Any  person  who  shall,  upon  complaint  made  before 
any  jutlwe  or  justict;  of  the  peace,  appear  to  be  about  to  engage  in  any  such  fight  or 
sparring  or  boxing  exhibition,  may  be  compelled  to  enter  into  bond  with  security  to 
keep  the  peace,  as  in  other  cases  of  threatened  breaches  of  the  peace. 

BAPE. 

237.  PayisHMEjTT.]  §237.  Rape  is  the  carnal  kno^lodgo  of  a  female,  forcibly 
and  against  her  will.  Every  male  persoil  of  the  a'^o  of  sixCi>on  years  and  upwnnla, 
who  shall  have  carnal  knowledge  of  a;)y  female  pnrson  under  the  ago  of  fourteen 
years,  either  with  or  without  her  consent,  shall  bo  adjudged  to  be  guilty  of  the  crime  of 
rape:  Provided,  that  every  male  person  of  the  age  of  fourteen  years  and  upwards, 
who  shall  haye  carnal  knowledge  of  a  female  forcibly  and  against  her  will,  shall  be 
guilty  of  the  crime  of  rape.  Every  person  convicted  of  the  crime  of  rape,  shall  be  im- 
prisoned in  the  penitentiary  for  a  term  not  less  than  one  year,  and  may  extend  to 
life.  [As  amended  by  act  approved  June  9,  18S7.  In  force  July  1,  1887.  L.  1887, 
p.  171;  Legal  News  Ed.,  p.  130. 

23S.  E\r!s.sto>r.]  §  233.  It  shall  not  be  necessary  to  prove  emission  to  convict 
any  parson  of  the  criin )  of  rape.     [R.  S.  1845,  p.  158,  §  49. 

RECEIVING   AND    RESTORING   STOLEN    I'KOPERTT. 

239.  Receiving.]  §  23D.  Every  person,  who,  for  his  own  gain,  or  to  prevent  the 
*3S9]  owiier  from  again  possessing  his  property,  shall  buy,  receive  or  aid  in  concealing 
stolen  goods,  or  anything  the  stealing  of  which  is  declared  to  be  Jnrcony,  or  property 
obtained  by  robbery  or  burglary,  knowing  the  same  to  have  been  so  obtained,  shall  bo 
imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years,  or  if  such 
goods  or  other  property  or  thing  does  not  exceed  the  value  of  $15,  he  shall  be  fined  not 
exceeding  $1,000,  and  confined  in  the  county  jail  not  exceeding  one  year.  [11.  S.  1845, 
p.  161,  §  63. 

240.  Second  offense.]  §  240.  Whoever,  after  having  been  convicted  of  the 
offense  of  buying,  receiving  or  aiding  in  the  concealment  of  stolen  money,  goods  or  any 
property,  the  stealing  of  which  is  declared  to  be  larceny,  or  property  obtained  by  rob- 
bery or  burglary,  if  lie  be  again  convicted  of  a  like  olfense,  or  whoever,  at  the  same 
term  of  court,  is  convicted  of  three  distinct  acts  of  buying,  receiving  or  aiding  in  the 
concealment  of  stolen  property,  or  property  obtained  by  robbery  or  burglary,  knowing 
that  the  same  was  so  obtained,  shall  be  imprisoned  in  the  penitentiary  not  less  than  two 
nor  more  than  fifteen  years. 

241.  Procedure.]  §  241.  In  any  prosecution  for  the  offense  of  buying,  receiv- 
ing or  aiding  in  the  concealment  of  stolen  property,  or  property  obtained  by  robbery 
or  burglary,  knowing  that  the  same  was  so  obtained,  it  shall  not  be  necessary  to  aver 
nor  to  prove  on  the  trial  that  the  person  who  stole,  robbed  or  took  the  property,  has 
been  convicted.     [R.  S.  1845,  p.  IGl,  §  03. 

243.  Property  op  railroad  company.]  §  242.  If  any  person  shall  purchase 
or  reecive  for  sale  from  any  other  person  any  link,  pin,  bearing,  journal  or  other  article 
of  iron,  brass  or  other  metal  which  has  been  manufactured  and  is  used  exclusively  for 
railroad  purpc-ses,  and  which  shall  have  stamped  thereon  the  name  of  some  railroad 
company,  or  the  initial  letter  thereof,  without  the  consent  in  writing  of  the  president, 
general  manager  or  general  superintendent  of  such  railroad  company,  such  person  shall 
lie  fined  in  a  sum  not  less  than  $100  nor  more  than  $500,  and  be  imprisoned  not  less  than 
ten  days  nor  more  than  ninety. 

243.  Restoring  stolen  goods.]  §  243.  All  property  obtained  by  larceny,  rob- 
bery or  burglary,  shall  be  restored  to  tne  owner,  and  no  sale,  whether  in  good  faith  on  the 
part  of  the  purchaser  or  not,  shall  divest  the  owner  of  his  right  to  such  property.  Such 
owner  may  maintain  his  action  not  only  against  the  felon,  but  against  any  person  in 
whose  possession  he  may  find  the  same.     [R.  S.  1845,  p.  161,  §  64. 

resistance  to  officers. 

244.  In  KXECtmNG  process.]  §  244.  If  any  person  shall  knowingly  and  will- 
fully obstruct,  resist  or  oppose  any  sheriff,  deputy  sheriff,  coroner,  constable  or  other 
officer  of  this  state,  or  other  person  duly  authorized,  in  serving  or  attempting  to  serve 
any  lawful  process  or  order  of  any  court,  judfje  or  justice  of  the  peace,  or  any  other 
legal  process  whatsoever,  or  shall  assault  or  beat  any  sheriff,  deputy  sheriff,  coroner, 
constable  or  other  oflScer,  or  person  duly  authorized,  in  serving  or  executing,  or  attempt- 
ing to  serve  or  execute  any  process  or  order  aforesaid,  or  for  liaving  served  or  executed 
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or  attempted  to  serve  or  execute  "the  same,  every  person  so  offonding  shall  be  fined  not 
exceeding  §500,  and  imprisoned  not  exceeding  one  year.     [R.  S.  1845,  p.  107,  §  9S. 

243.  Refusing  to  join  possk.]  §  2-15.  Every  male  person  above  eighteen  years 
of  age,  vfho  shall  neglect  or  refuse  to  join  the  posae  comttatus,  or  power  of  the  county, 
by  neglecting  or  refusing  to  aid  and  assist  in  talcing  or  arresting  or  securing  any  person 
against  whom  there  may  have  issued  any  civil  or  criminal  process,  or  by  neglecting  or 
refusing  to  aid  and  assist  in  retaking  or  securing  any  person  who,  after  having  been 
arrested  or  confined,  may  have  escaped  from  such  arrest  or  imprisonment,  or  by  neglecv- 
ing  or  refusinjf  to  aid  and  assist  in  preventing  any  breach  of  the  peace,  or  the  commis- 
sion of  any  criminal  offense,  being  thereto  lawfully  required  by  any  sheriff,  deputy 
sheriff,  coroner,  constable,  judge  or  justice  of  the  peace,  or  other  officer  concerned  in 
the  administration  of  justice,  shall  be  fined  not  less  than  $10  nor  more  than  $50.  [R. 
S.  1845,  p.  170,  §  140. 

BOBBERY.  f^inn 

(Seegmb)  I  «>•'« 

84G.  Definition  and  punishment.]  §  246.  Robbery  is  the  felonious  and  vio- 
lent taking  of  moucj',  goods  or  other  valuable  thing,  from  the  person  of  another  by 
force  or  intimidation.  Every  person  guilty  of  robbery,  shall  be  imprisoned  in  the 
penit«!ut  ary  not  less  than  one  year  nor  more  than  fourteen  years;  or  if  he  is  armed 
with  a  dangerous  weapon,  with  intent,  if  resisted,  to  kill  or  maim  such  person,  or  rveing 
so  armed,  he  wounds  or  strikes  him,  or  if  he  has  any  confederate  present  so  armed,  to 
aid  or  abet  him,  he  may  bo  imprisoned  for  any  term  of  years  or  for  life.  [R.  S.  1845, 
p.  160,  §  01. 

RACING,   BOUTS,   RIOTS,   UNLAWFUL  ASSEMBLIES,   ETC. 

S-S?.  Racing.]  §  247.  Whoever  shall  be  guilty  of  driving  or  racing  on  any 
public  highway  in  such  a  manner  as  to  endanger  the  persons  or  lives  of  others,  shall  be 
fined  not  exceeding  $100,  or  confined  in  the  county  jail  not  more  than  thirty  days. 

243.  Rout.]  §  248.  If  two  or  more  persons  shall  meet  to  do  an  unlawful  act, 
upon  a  connnon  cause  of  auarrel,  and  make  advances  toward  it,  they  shall  be  deemed 
guilty  of  a  rout,  and  shall  be  severally  fined  not  exceeding  $100,  or  confined  in  the 
county  jail  not  exceeding  four  months.     [R.  S.  1845,  p.  171,  §  110. 

249.  Riot.]  §  249.  If  two  or  more  persons  actually  do  an  unlawful  act,  with 
force  or  violence,  against  the  person  or  property  of  another,  with  or  without  a  common 
cause  of  quan-el,  or  even  do  a  lawful  act  in  a  violent  and  tumultuous  manner,  the  per- 
sons so  offending  shall  be  deemed  guilty  of  a  riot,  and  shall  severally  be  fined  not 
exceeding  $200,  or  confined  in  the  county  jail  not  exceeding  six  months.  fR.  S.  1845, 
p.  171,  §  117. 

250.  Affray.]  §  250.  If  two  or  more  persons  shall,  by  agreement,  fight  in  a  pub- 
lic place,  to  the  terror  of  the  citizens  of  this  state,  the  persons  so  offending  shall  bu 
decMned  guilty  of  an  affray,  and  severally  fined  not  exceeding  $100.  [R.  S.  1845,  p.  171, 
§  114. 

231.  Unlawful  assembly.]  §  251.  If  two  or  more  persons  shall  assemble  together 
to  do  an  unlawful  act,  and  separate  without  doing  or  advancing  towards  it,  such  persons 
shall  be  deemed  guilty  of  an  unlawful  assembly,  and  be  severally  fined  not  exceedin" 
$100.     [R.  S.  1845,  p.  171,  §  115. 

232.  Unlawful  assembly.]  §  252.  If  two  or  more  persons  assemble  for  the 
purpose  of  disturbing  the  public  peace,  or  committing  any  unlawful  act,  and  do  not  dis- 
perse on  being  desired  or  commanded  so  to  do  by  a  judge,  justice  of  the  peace,  sheriff, 
coroner,  constable  or  other  public  officer,  the  persons  so  offending  shall  be  severally  fined 
not  exceeding  $200.     [R.  S.  1845,  p.  171,  §  113. 

233.  Suppression.]  §  253.  When  twelve  or  more  persons,  any  of  them  armed 
with  clubs  or  dangerous  weapons,  or  thirty  or  more,  armed  or  unarmed,  are  unlawfully, 
riotously  or  tumultuously  assembled  in  any  city,  village  or  town,  it  shall  be  the  duty  of 
each  of  the  municipal  officers,  constables  and  justices  of  the  peace  thereof,  and  of  tho 
sheriff  of  the  county  and  his  deputies,  to  go  among  the  persons  so  assembled,  or  as  near 
to  them  as  they  can  safely  go,  and  in  the  name  ot  the  state  command  them  immediately 
and  peaceably  to  disperse;  and  if  they  do  not  obey,  such  officers  shall  command  the 
assistance  of  all  persons  present,  in  arresting  and  securing  the  persons  so  unlawfully 
assembled;  and  every  person  refusing  to  disperse  or  to  assist  as  aforesaid,  shall  be 
deemed  one  of  such  unlawful  assembly,  and  shall  be  fined  not  exceeding  $500,  and  con- 
fined in  the  coimty  jail  not  exceeding  one  year;  and  each  such  officer  having  notice  of 
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such  unlawful  assembly,  and  refusing  or  neglecting  to  do  his  duty  in  relation  thereto,  as 
aforesaid,  shall  be  fined  not  exceeding  $200. 

354.  Refusal  to  dispkbsk.J  §  254.  When  persons  so  riotously  or  unlawfully 
Ksserobled  neglect  or  refuse,  on  command  as  aforesaid,  to  disperse  without  unnecessary 
♦391]  delay,  any  two  of  the  magistrates  or  officers  aforesaid  may  require  the  aid  of  a  sul- 
ficient  number  of  persons,  in  arms  or  otherwise,  and  proceed  in  such  manner  as  they 
judge  expedient  to  suppress  such  riotous  assembly,  and  arrest  and  secure  the  persons  com- 
posing it;  and  when  an  armed  force  is  thus  called  out,  they  shall  obey  the  orders  for  sup- 
pressing such  assembly  and  arresting  and  securing  the  persons  composing  it,  which  they 
receire  from  the  governor,  atiy  judge  of  a  court  of  record,  the  sheriff  of  the  county,  or 
any  two  of  the  magistrates  or  officers  mentioned  in  the  preceding  section. 

355.  KiLLixG  JUSTIFIED.]  §  255.  If,  in  the  efforts  made,  as  aforesaid,  to  suppress 
such  assembly  and  to  arrest  and  secure  the  persons  composing  it,  who  refuse  to  disperse, 
though  the  number  remaining  is  less  than  twelve,  any  such  persons,  or  any  persons  pres- 
ent as  spectators,  or  otherwise,  arc  killed  or  wounded,  said  magistrates  and  oflScers,  and 
persons  acting  with  them  by  their  order,  shall  be  held  guiltless  and  justified  in  law.  If 
any  of  said  majristrates  or  officers,  or  persons  thus  acting  with  them,  are  killed  or 
wounded,  all  persons  so  unlawfuly  or  riotously  assembled,  and  all  other  persons  who 
refused,  when  required,  to  aid  such  magistrates  and  officers,  shall  be  held  answerable 
therefor. 

25ft.  Injuries  TO  PROPERTY.]  §  256.  Ifany  persons  thus  unlawfully  and  riotously 
assembled,  pull  down  or  begin  to  pull  down  or  destroy  any  dwelling  house,  building, 
ship  or  vessel,  or  perpetrate  any  premeditated  injury,  not  a  felony,  on  any  person,  each 
shall  be  imprisoned  in  the  penitentiary  not  more  than  five  years,  or  fined  not  exceeding 
$500,  and  shall  also  be  liable  to  any  person  injured  in  an  action  of  trespass  to  the  full 
amount  of  damages  by  him  sustained. 

256a.  City,  or  if  not  in  city,  county,  xiablb  for  three-fourths  dam- 
ages.] §  1.  lie  it  enacted  l»j  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly,  That  whenever  any  building  or  other  real  or  personal  property, 
except  property  in  transit,  shall  be  destroyed  or  injured  in  consequence  of  any  mob 
or  riot  composed  of  twelve  or  more  persons,  the  city,  or  if  not  in  a  city  then  the  county 
in  which  such  property  was  destroyed,  shall  be  liable  to  an  action  by  or  in  behalf  of  the 
party  whoso  property  was  thus  destroyed  or  injured,  for  three-fourths  of  the  damages 
sustained  by  reason  thereof.     (1) 

256b.  Action,  how  brought — ^JunoMEST.]  §  2.  Such  action  may  be  brought 
in  the  form  of  an  action  on  the  case,  or  other  appropriate  action,  and  whenever  any 
final  judgment  shall  be  secured  against  any  such  city  or  county  in  any  such  action,  the 
same  shall  be  paid  in  due  course  as  in  case  of  other  judgments.     (1) 

256c.  When  entitled  to  recover.]  §  3.  No  person  or  mcorporation  shall 
be  entitled  to  recover  in  any  such  action  if  it  shall  appear  on  the  trial  thereof  that 
such  destruction  or  injury  of  property  was  occasioned,  or  in  any  way  aided,  sanctioned 
or  permitted  by  the  carelessness,  neglect  or  wrongful  act  of  such  person  or  corpora- 
tion; nor  shall  any  person  or  corporation  bo  entitled  to  recover  any  damages  for  any 
destruction  or  injury  of  property  as  aforesaid,  unless  such  party  shall  have  used  all 
reasonable  diligence  to  prevent  such  damage.     (1) 

256d.  Action  by  party  against  persons  engaged  in  biot — lien  of  city, 
etc]  §  4.  Nothing  in  this  act  shall  be  construed  to  prevent  any  person  or  corpora- 
tion whose  property  has  been  injured  or  destroyed  in  consequence  of  any  mob  or  riot, 
from  having  or  maintaining  an  action  or  actions  against  any  person  or  persons,  en- 
gaged or  in  any  manner  participating  in  such  mob  or  riot,  for  the  recovery  of  the  dam- 
ages sustained  thereby:  Provided,  that  when  such  city  or  county,  shall  have  paid  any 
part  of  such  damage,  such  city,  or  county,  making  such  payment  shall  have  alien  to 
the  amount  so  paid  upon  any  judgment  or  claim,  against  any  person  or  persons  engaged 
in,  or  in  any  manner  participating  in  such  mob  or  riot,  together  with  the  right  and 
power  to  enforce  and  collect  such  judgment  or  claim,  and  when  such  city  or  county 
shall  have  been  reimbursed  the  money  so  paid  by  it,  such  portion  of  such  judgment  or 
judgments,  or  claim  or  claims  remaining  unpaid  shall  then  revert  to,  and  become  the 
property  of  the  original  owner  thereof,  and  such  owner  shall  have  the  right  to  enforce 
and  rollect  the  same.     (1) 

256e.  Action  by  city  or  county  against  persons  engaged  in  riot.]  §  5. 
It  shall  be  lawful  for  the  city  or  county  against  which  a  judgment,  or  judgments, 
for  damages  shall  be  recovered  under  the  provisions  of  this  act,  to  bring  an  action,  or 
actions  against  any  person  or  persons  engaged  or  in  any  manner  participating  in  said 
mob  or  riot,  for  the  recovery  of  the  amount  of  said  judgment  or  judgments^^and  cost% 
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and  such  action  shall  not  abate  or  fail  by  renson  of  too  manv  or  too  few  parties  de- 
fendant being  named  tlierein;  the  same  shall  to  all  intents  and  purposes  be  treated  as 
an  action  of  trespass  brought  by  the  owners  of  such  proporiy,  excopt  that  tiio  statute 
of  limitations  as  to  such  action  snail  not  begin  to  run  against  said  city  or  county  until 
its  liability  is  fixed  by  judgment  as  hereinbefore  provided.     (1) 

256f.  Notice  of  claim  of  damages —when  action  shall  be  beougiit.1 
§  6.  No  action  shall  be  maintained  under  the  provisions  of  this  act,  by  any  persoa 
or  corporation  whose  property  shall  have  been  destroyed  or  injured  as  aforesaid,  un- 
less notice  of  claim  for  damages  be  presented  to  such  city  or  county  within  thirty 
days  after  such  loss  or  damage  occurs  and  such  action  sliall  be  brought  within  twelva 
months  after  such  destruction  or  injury  occurs,  but  noihing  in  this  act  shall  be  con- 
strued as  authorizing  any  recovery  by  the  United  States,  the  State  of  Illinois,  or 
any  county,  for  the  destruction  of,  or  injury  to  property  by  mobs  or  riots.     (1) 

238g.  When  citt  or  county  settles  claim.]  §  7.  Any  city  or  county  may 
settle  with,  and  pay,  the  owner  of  any  such  property  the  damagi;s  so  sustained;  and 
any  such  city  or  county  which  shall  have  paid  any  sum  under  the  provisions  of  this 
act,  whether  by  voluntary  settlement  or  otherwise,  may  recover  the  same  with  all 
costs  paid  by  it  from  any  or  all  the  persons  engaged  in  the  destructioa  or  injury  of 
the  property  so  paid  for.     (1) 

336h.  Shekifp  may  summon  any  number  op  special  deputies.]  §  1.  Be 
it  enacted  by  t/ie  People  of  the  State  of  Illinois,  represented  in  the  General  Assembhjy 
That  the  sheriff  of  any  county  in  this  State,  if  in  his  judgment  the  preservation  of  the 
peace  and  good  order  of  society  shall  require  it,  may  summon  and  enroll  any  number 
of  special  deputies  which  in  his  judgment  the  exigencies  of  the  case  require,  and  such 
deputies  shall  be  subject  to  his  orders,  and  shall  have  all  the  powers  of  deputy  sheriffs 
until  discharged,  or  excused  from  duty  by  the  sheriff.  Any  person  so  summoned  by 
the  sheriff  to  act  as  a  deputy  who  shall  decline  or  refuse  to  act  as  suoh  shall  be  guilty  of 
a  misdemeanor,  and  be  Kned  not  less  than  fifty  dollars  nor  more  than  two  hundred  dol- 
lars for  each  and  every  offense,  or  imprisonment  in  the  county  jail  not  to  exceed  three 
months.     (2) 

256i.  May  arm  the  force  op  special  deputies.]  g  5J.  In  all  cases  when 
the  sheriff  is  satisfied  of  the  necessity,  he  may  arm  the  force  of  special  deputies  ap- 
pointed under  this  act,  and  the  county  shall  pay  all  necessary  expenses  thereof,  as  well 
as  for  the  subsistence  of  such  special  deputies  while  on  duly,  and  all  necessary  expenses 
incurred  by  them  in  the  performance  of  the  duty  for  which  they  shall  have  been  sum- 
moned.    (2) 

S36j.  May  make  requisition  for  arms.]  §  3.  If  the  sheriff  is  satisfied  that 
arms  are  necessary,  or  will  probably  be  needed,  ho  may  make  a  requisition  on  the 
Adjutant  General  of  the  State  therefor,  whose  duty  it  shall  be  to  furnish  the  same,  with 
necessary  ammunition,  and  such  arms  shall,  when  the  necessity  for  their  use  has  passed, 
be  returned  by  the  sheriff  to  the  Adjutant  General.     (2) 

336k.  Pay.]  §4.  The  deputy  sheriffs  appointed  under  this  act  shall  be  paid  at 
the  rate  of  two  (^2)  dollars  per  day  for  the  time  actually  emp'oj'ed,  in  and  about  the 
duties  of  such  appointment,  and  the  county  board  shall  make  provision  ior  such  pay- 
ment.    (2) 

3361.  When  GOVERNOR  to  BE  notified.]  §5.  Whenevertbeslieriff,  with  the  help 
of  his  force  of  special  deputies,  is  unable  to  preserve  the  peace,  to  quell  any  riot,  or  exe- 
cute the  law,  it  shall  be  his  duty  to  notify  the  Governor,  by  telegram  or  otherwise,  of  the 
facts  in  the  case,  and  to  call  upon  the  Governorfor  such  military  force  as  may  be  deemed 
necessary  to  preserve  the  peace  and  execute  the  law.  The  sheriffshall  also  immediately 
reduce  such  statement  of  facts  to  writing  and  forward  the  same  to  tlic  Governor.  In  case 
of  the  neglect  or  refusal  of  the  sheriff  of  any  county  to  act  in  any  case  of  emergency,  it 
shall  be  the  duty  of  any  coroner  of  the  county,  mayor  of  a  city,  or  county  judge,  to  make 
such  statement  of  facts  and  application  to  the  Governor  for  military  assistance.     (2) 

356ni.  The  forces  to  report  to  the  civil  officer.]  §  G.  Whenever  the 
military  forces  shall  be  ordered  out  by  the  Governor  on  any  application  of  a  civil  offi- 
cer as  aforesaid,  or  otherwise,  they  shall  report  to  such  civil  olficer  as  the  Governor 
shall  designate  and  shall  act  in  strict  subordination  to  such  civil  authority,  in  proserv- 

11)  AS  act  to  Iniemnify  ihe  owners  of  properly  for  rtnmnEPs  occasioned  by  mobs  and  riots.  lApprovcd  June  15, 
18S7.    In  force  July  1.  IS.S7.    L.  lss7,  p-  239;  I.c^'dI  News  E<l..  p.  1:11 1 

(■_')  AN  ACr  to  secure  ihe  peace  niid  good  order  ol  sC'Citiy,  toquell  rlols  or  disturbances,  to  secure  the  exccnilon 
of  the  laws,  and  to  provide  for  siecinl  deiuty  sherlirK,  and  torcnlUng  ontaiid  usine  ihc  military  force  "t  ilio 
Stale  for  the  prcsorvntlon  of  the  peace  and  ihe  protcctiou  of  properly.  [Approved  June  16,  IBS/.  lu  i'oree  July  1, 
18»7.    L.  18S7,  p.  'liv,  L(  gnl  News  lid.,  p  13'J  J 
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iiig  the  peace,  quelling  riots,  or  executing  the  law,  and  may  arrest  any  person  or  per- 
srms  on  view  without  process,  and  hold  them  in  custody  until  by  order  of  the  com- 
mandnr-in-chief  such  person  or  persons  shall  be  discharged  from  custody,  or  delivered 
over  to  the  civil  authorities;  and  whenever  necessary  to  suppress  riot,  disperse  the  mob, 
restore  the  pea  -e  and  execute  the  law,  may  use  such  force  as  may  be  necessary. 

23Sn.  Duty  of  governor.]  §  7.  Whenever  there  is  in  any  city,  town  or 
county,  a  tumult,  riot,  mob  or  body  of  men  acting  together  by  force  with  'attempt  to 
commit  a  felony,  or  to  offer  violence  to  persons  or  property,  or  by  force  or  violence  to 
lireak  or  resist  the  laws  of  the  State,  or  when  Ach  tumult,  riot  or  mob  is  threatened, 
anJ  the  fact  is  made  to  appear  to  the  Governor,  it  shall  be  his  duty  to  order  such  mili- 
tary force  as  he  may  deem  necessary  to  aid  the  civil  authorities  in  suppressing  such 
violence  and  executing  the  law.  (2) 

256o.  Code  of  rules.]  §  8.  It  shall  be  the  duty  of  the  Adjutant  General  to  formu- 
late a  code  of  rules  or  regulations  for  the  government  and  control  of  the  troops  when  so 
ordered  out  and  on  duty,  and  such  code  of  rules  or  regulations,  when  approved  by  the 
Commander-in-chief,  shall  be  of  binding  force  and  obligation  until  changed  or  re- 
scinded.   (2) 

256p.  Penalty  foe  obstructing  officers  or  soldiers.]  §  9.  If  any  person 
shall  molest,  interrupt  or  insult  by  abusive  words  or  behavior,  or  shall  obstruct  anj 
officer  or  soldier  while  on  any  duty  or  at  any  parade  or  drill,  he  may  be  put  immediatel} 
under  guard  and  kept,  at  the  discretion  of  the  commanding  officer,  until  the  dutV; 
parade  or  drill  is  concluded,  and  such  commanding  ofiSoer  may  turn  over  such  person 
to  any  sheriff,  or  to  a  police  officer  or  constable  of  the  county,  city  or  town  wherei» 
such  duty,  parade  or  d^ill  is  held,  to  be  dealt  with  as  the  law  directs.     (2) 

256q.  Unlawful  fob  private  detectives  to  parade  witu  arms.]  §  10.  Il 
shall  be  unlawful  for  any  force  or  company  of  private  detectives,  or  private  citizens, 
not  peace  officers,  to  parade  with  arms,  except  when  specially  permitted  to  do  so  by 
the  Governor,  or  to  assume  to  act  as  officers  of  the  law,  without  proper  authority,  and 
every  person  violating  this  section  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  dollars  for  each  offense;  but  this  section 
shall  be  construed  in  harmony  with,  and  not  as  repealing,  section  five  (5)  of  article 
eleven  (11)  of  an  act  entitled  "An  act  to  provide  for  the  organization  of  the  State 
militia,  and  entitled  the  Military  Code  of  Illinois,"  approved  May  28,  1879.     (2) 

!S36r.  Power  of  SUERIFF.  I  §  11.  Nothing  in  this  act  contained  shall  abridge  any 
of  the  rights,  duties  or  powers  which  the  sheriff  now  has,  or  the  right  which  persons 
now  have  to  guard  and  protect  their  property.     (2) 

saltpeter"  caves. 

!S57.  Failure  to  protect.]  §  257.  Whoever  works  any  saltpeter  cave  or  other 
place  where  saltpeter  is  taken  or  manufactured,  without  protecting  the  same  from  the 
approach  of  cattle  or  other  stock  by  a  good  and  sufficient  fence,  shall  be  fined  not  less 
than  $3  nor  more  than  $100,  and  in  a  lilco  sum  for  each  day  he  shall  allow  the  same  to 
remain  so  unprotected  after  being  once  fined.     [R.  S.  1845,  p.  490,  §  1,  2. 

sheep  and  otber  domestic  ak^imals. 

25S.  Allowing  diseased  sheep,  etc.,  to  run  at  large.]  §  258.  Any  person 
who  shall  hereafter  knowingly  and  willfully  bring  or  cause  to  be  brought  into  this  state 
any  sheep  or  other  domestic  animals  infected  with  contagious  disease,  or  who  shall  know- 
ingly and  willfully  suffer  or  permit  sheep  or  other  domestic  animals  infected  with  conta- 
gious tliseasc  to  run  at  large,  shall  be  fined  in  any  sum  not  exceeding  §100,  and  shall 
1*6  liable  in  a  civil  action  for  all  damages  occasioned  thereby.     [L.  1805,  p.  126,  §  1,  2. 

SUNDAY. 

25d.  Tippling  nouss  on.]  §  259.  Whoever  keeps  open  any  tippling  house,  or 
place  where  liquor  is  sold  or  given  away,  upon  the  first  day  of  the  week,  commonlv  called 
Sunday,  shall  be  fined  not  exceeding  $200.     [R.  S.  1845,*p.  174,  §  127. 

260.  Depiihtion.]  §  260.  Sunday  shall  include  the  time  from  midnight  to  mid- 
night. 

261.  Disturbing  peace  of  society  on.]  §  261.  Whoever  disturbs  the  peace 
and  good  order  of  society  by  labor  (works  of  necessity  and  charity  excepted),  or  by 
any  amusement  or  diversion  .on  Sunday,  shall  be  fined  not  exceeding  625.  Tnis  sec- 
tion shall  not  be  construed  to  prevent  watermen  and  railroad  companies  from  landing 
their  passengers,  or  watermen  from  loading  and  unloading  their  cargoes,  or  ferrymen 
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from  carrying  over  the  water  travelers  and  persons  moving  their  families,  on  the  first 
(lay  of  the  week,  nor  to  prevent  the  due  exercise  of  the  rights  of  conscience  by  whom- 
ever thinks  proper  to  keep  any  other  day  as  a  Sabbath.  [R.  S.  1845,  p.  177,  §  144,  li'o. 
2C2.  Disturbing  peace  of  family  on.]  §  2C2.  Whoever  shall  be  guilty  [*392 
of  any  noise,  rout  or  amusement  on  the  first  day  of  the  week,  called  Sunday,  whereby 
the  peace  of  any  private  family  may  be  disturbed,  shall  be  fined  not  exceeding  125. 
fR.  S.  1845,  p.  177,  §  146. 

treason. 

1363.  Who  can  commit.]  §  263.  Crimes  against  the  government  and  people  shall 
consist  in  treason  and  misprision  of  treason,  and  can  only  be  committed  by  persons 
owing  allegiance  to  the  state.     [R.  S.  1845,  p.  154,  §  19. 

264.  Punishment.]  §  204.  Treason  shall  consist  in  levying  war  against  the  gov- 
ernment and  people  of  this  state  in  the  same,  or  being  adherent  to  the  enemies  of  this 
state,  giving  them  aid,  advice  and  comfort  in  this  state  or  elsewhere.  Any  person  bfing 
thereof  duly  convicted  of  open  deed,  by  two  or  more  witnesses,  or  voluntary  confession 
in  open  court,  shall  suflfer  the  pains  and  penalty  of  death;  and  when  the  overt  act  of 
treason  shall  be  committed  without  the  limits  of  this  state,  the  person  charged  therewith 
may  be  arrested,  tried  and  punished  in  any  county  in  this  state,  within  the  limits  of 
which  he  may  be  found;  and  the  oflfonso  may  be  charged  to  have  been  committed  in  the 
county  where  he  may  be  arrested.     [R.  S.  1845,  p.  154,  §  20. 

265.  Misprision  of  treason.]  §  265.  Misprisions  of  treason  shall  consist  in  the 
knowledge  and  concealment  of  treason,  without  otherwise  assenting  to  or  participating 
:n  the  crime.  Any  person  found  guilty  thereof  shall  be  imprisoned  in  tho  penitentiar» 
not  exceeding  two  years.     [R.  S.  1845,  p.  154,  §  21. 

trespass. 

266.  Upon  gardens,  etc.]  §  260.  Whoever  willfully  enters  and  passes  over  any 
garden,  yard,  or  other  improved  field,  after  being  expressly  forbidden  so  to  do  by  the 
owner  or  occupant  thereof,  shall  be  fined  not  exceeding  Ji5. 

267.  Upon  orchards,  etc.]  §  267.  Whoever  shall,  hereafter,  enter  the  inclosure 
of  any  person  without  leave  of  the  owner,  and  pick,  destroy  or  carry  away  any  part  or 
portion  of  the  fruit  of  any  apple,  pear,  peach,  plum,  or  other  fruit  tree,  vine  or  bush, 
slrnll  be  fined  not  exceeding  $100.     [L.  1861,  p.  125,  §  1. 

26S.  Upon  coal  MINES,  manufactories,  etc.]  §268.  Whoever,  without  author- 
ity of  law  and  not  being  the  owner  or  agent  of  adjoining  lands,  enters  the  coal  bank, 
mine,  shaft,  manufactory,  or  place  where  workmen  are  employed,  of  another,  without  tho 
'expressed  or  implied  consent  of  the  owner  or  manager  thereof,  after  notice  tliat  such 
entry  is  forbidden,  shall  be  fined  not  exceeding  $200,  or  confined  in  the  county  jail  not 
exceeduig  six  months,  in  the  discretion  of  the  court.  [See  8  158-160.  L.  1863,  p.  70, 
§3. 

269.  Cutting  trees,  etc.]  §  269.  Whoever  shall,  knowingly  and  willfully,  with- 
out color  of  title  made  in  good  faith,  cut,  box,  fell,  bore  or  destroy  any  tree  or  sapling, 
standing  or 'growing  upon  the  land  of  another,  without  the  consent  of  the  owner  of  the 
land,  or  if  the  land  belongs  to  the  state,  is  school  land,  canal  land,  or  belongs  to  any 
association  or  corporation,  without  the  consent  of  the  proper  authorites,  or  persons  having 
legal  charge  thereof,  shall  be  fined  not  less  than  83  nor  more  than  $200,  or  confined  in 
the  county  jail  not  exceeding  three  months.  [See  "  Schools,"  oh.  122,  §  82.  R.  S.  1845, 
p.  525,  §  1;  p.  526,  §  4;  L.  1845,  p.  602,  §  4;  L.  1851,  p.  6,  §  1;  p.  7,  §  1. 

TRUSTS,    POOLS,    COMBINES,    ETC. 

260a.     Trust,  pool  or  combination  to  fix  the  price,  or  limit  the  amount  or 

QUANTITY  OP  ant  ARTICLE,  ETC — CONSPIRACY — ISDICTMENT.]      §    1.       Be   it  enacted  by 

the  People  of  the  State  of  Illinois,  represe?ited  in  the  General  Assembly,  If  any  corpora- 
tion organized  under  the  laws  of  this  or  any  other  State  or  country,  for  transacting  or 
conducting  any  kind  of  business  in  this  State,  or  any  partnership  or  individual  or  other 
association  of  persons  whosoever,  shall  create,  enter  into,  become  a  member  of  or  a 
party  to  any  pool,  trust,  agreement,  combination,  confederation  or  understanding  with 
any  other  corporation,  partnership,  individual,  or  any  other  person,  or  association  of 
persons,  to  regulate  or  fix  the  price  of  any  article  of  merchandise  or  commodity,  or 
shall  enter  into,  become  a  member  of  or  a  party  to  any  pool,  agreement,  contract,  corn- 
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bination  or  confederation  to  fix  or  limit  tlie  amount  or  quantity  of  any  article,  com- 
modity or  merchandise  to  be  manufactured,  mined,  produced  or  sold  in  this  State,  such 
corporation,  partnership  or  individual  or  other  association  of  persons  shall  be  deemed 
and  adjudged  guilty  of  a  conspiracy  to  defraud,  and  be  subject  to  indictment  and 
punishment  as  provided  in  this  act.  (1) 

209b.  Agkeembnt  to  place  combination  in  hands  op  TBtrsTEE  unlaw- 
ful] §  2.  It  shall  not  be  lawful  for  any  corporation  to  issue  or  to  own  trust  certifi- 
cates, or  for  any  corporation,  agent,  officer  or  employes,  or  the  directors  or  stockhold- 
ers of  any  corporation,  to  enter  into  any  combination,  contract  or  agreement  with  any 
person  or  persons,  corporation  or  corporations,  or  with  any  stockholder  or  director 
thereof,  the  purpose  and  effect  of  which  combination,  contract  or  agreement  shall  be  to 
place  the  management  or  control  of  such  combination  or  combinations,  or  the  manu- 
factured product  thereof,  in  the  hands  of  any  trustee  or  trustees,  with  the  intent  to 
limit  or  fix  the  price,  or  lessen  the  production  and  sale  of  any  article  of  commerce,  use 
or  consuraption,  or  to  prevent,  restrict  or  diminish  the  manufacture  or  output  of  any 
such  article.  (1) 

269c.  CoKPOUATioN  VIOLATING  ACT — PENALTT.]  §  3.  If  a  Corporation  or  a  com- 
pany, firm  or  association  shall  be  found  guilty  of  a  violation  of  this  act,  it  shall  be  pun- 
ished by  a  fine  in  any  sum  not  less  than  live  hundred  dollars  ($500),  nor  more  than  two  ' 
thousaud  dollars  ($2,000),  for  the  first  offense;  and  for  the  second  offense  not  less  than 
two  thousand  dollars  ($2,000),  nor  more  than  five  thousand  dollars  ($5,000);  and  for 
the  third  offense  not  less  than  five  thousand  dollars  ($5,000),  nor  more  than  ten  thou- 
sand dollars  ($10,000);  and  for  every  subsequent  offense  and  conviction  thereof,  shall 
be  liai)le  to  a  fine  of  fifteen  thousand  dollars  ($15,000):  Provided,  that  in  all  cases 
uniler  this  act  either  party  shall  have  the  right  of  trial  by  jury.  (1) 

2&9cl.  Officers,  individuals,  etc.,  violatinu  act — penalty.]  §  4.  Any 
president,  manager,  director  or  other  officer  or  agent  or  receiver  of  any  corporation, 
company,  firm  or  association,  or  any  member  of  any  company,  firm  or  association,  or 
any  \n  lividual,  found  guilty  of  a  violation  of  the  first  section  of  this  act,  may  be  pun- 
ished by  a  fine  of  not  less  than  two  hundred  dollars  ($200),  nor  to  exceed  one  thousand 
dollars  ($1,000),  or  be  punished  by  confinement  in  the  county  jail  not  to  exceed  one 
year,  or  both,  in  the  discretion  of  the  court  before  which  such  conviction  may  be  had.  (1) 
2S93.  AnuEEMENT  IN  VIOLATION  OF  ACT  VOID.]  §  5.  Any  contract  or  agree- 
ment in  violation  of  any  provision  of  the  preceding  sections  of  this  act  shall  be  abso- 
lute! v  void.   (1) 

369f.  Purchaser  in  violation  op  act  not  liable  for  price.]  §  6.  Any 
purchaser  of  any  article  or  commodity  from  any  individual,  company  or  corporation 
transacting  business  contrary  to  any  provision  of  the  preceding  sections  of  this  act 
shall  not  be  liable  for  the  price  or  payment  of  such  article  or  commodity,  and  may 
plead  this  act  as  a  defense  to  any  suit  for  such  price  or  payment,  (1) 

369g.  Fines — verdict — finding — evidence.]  §  7.  The  lines  hereinbefore 
provided  for  may  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois.  If,  upon  the  trial  of  any  cause  instituted  under  this  act  to  recover 
the  penalties  as  provided  for  in  section  three,  the  jury  shall  find  for  the  people,  and 
that  the  defendant  has  been  before  convicted  of  a  violation  of  the  provisions  of  this 
»ct,  thev  shall  return  such  finding  with  their  verdict,  stating  the  number  of  times  they 
find  defendant  so  convicted,  and  shall  assess  and  return  with  their  verdict  the  amount 
f'f  the  fine  to  be  imposed  upon  the  defendant  in  accordance  with  said  section  three: 
Provided,  that  in  all  cases  under  the  provisions  of  this  act,  a  preponderance  of  evidence 
in  favor  of  the  people  shall  be  sufficient  to  authorize  a  verdict  and  judgment  for  the 
people.  (1) 

269  h.  Secretary  TO  inquire  wiietiiek  corporation  has  any  interest  in 
TErsT.J  §  7a.  It  shall  be  the  duty  of  the  Secretary  of  State,  on  or  about  the  first  day  of 
September  of  each  year,  to  address  to  the  president,  secretary  or  treasurer  of  each  incor- 
porated company  doing  business  in  this  State  whose  post  office  address  is  known  or 
may  be  ascertained  a  letter  of  inquiry  as  to  whether  the  said  corporation  has  all  or 
any  part  of  its  business  or  interest  in  or  with  any  trust,  combination  or  association  of 
persons  or  stockholders,  as  named  in  the  preceding  provisions  of  this  act,  and  to  require 
an  answer,  under  oath,  of  the  president,  secretary  or  treasurer,  or  any  director  of  said 
company;  a  form  of  affidavit  shall  be  enclosed  in  said  letter  of  inquiry,  as  follows: 

<i)  AN  actio  provide  for  Iho  punishment  of  persons.  copiirtner<hips  or  corporations  forming  pools,  trii-ts  and 
n.inl'>!ne<  and  mod  of  procedure,  and  rulos  of  evidence  iu  such  cases.  [Approved  Jane  11,1891.  la  force  July 
1,  ISL    U  1891.  p.  206;  Legal  News  Ed.,  p.  7&] 
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AFriDAVIT.  STATKOF  fLUN0IS.1_ 

CooxTr  or ;"* 

I „ do  solemnly  swcftr  that  I  am  the  ...». » »..  (piv itr  eu(.  fetreurr, 

trensnrvr  ui'tlii'ectur)  of  tliu  coipomtioii  tcDOwnanO  style«i „ riiity  iiicorpnrnUil 

Ult<l<rl'  the  liiws  ol »  on  the dny  oi 1^,,..  itiid  now  tr&ii.-4HCtiD2  or  (>>irlucl- 

inx  huBinem  in  the  SCuie  or  lllinuia,  mid  that  1  ftm  duly  iiutliuriced  to  reprea«Qt«aid  corporation  la  thn  ninkuiK  at  ihii  tiffidaTil: 

iind  1  do  further  soloinnly  swear  thut  tbo  suid  known  uiid  iitvlfd  ai  aforeanid,  Ims  not,  sinn  tli« 

.„„„ day  of (nHDiiiiR  the  duy  upon  winch  lliis  act  takt-n  effect)  crpntetl,  entered  into  or  tieronie 

a  niemlHfr  ol  or  a  party  to.  and  wus  ui>t.  ou  the dity  of  uor  ut  any  d;iy  linco  tlmt  d  .te.  and  Is  not 

now.  a  member  ofor  a  party  to  any  pool,  triutt,  afrevnif  nt.  couihinatioii.  cooieuerHlion  or  nrulcr>lanilinj!  witli  any  otli.  r  corpon- 
tion.  partnership.  fmlividUAl  or  any  other  person  or  assnciNtion  of  persoiiH.  to  reKulate  or  fix  tlie  price  of  any  ni  tide  of  meicli^u. 
diitoor  L-r>mni(idity;  and  tltat  It  has  nut  entiTed  into  or  bccuino  a  moinOerof  or  a  party  to  any  Doo),  trnst,  asr.'enif  nt,  cuiittiic:, 
comhination  or  L-onlcderatiou  to  fix  or  limit  the  nmnnnt  or  gn:intity  of  any  article,  commotilty  or  niercliandiee  to  l.e  mHDniac- 
lured,  uiinecl.  pro  Incid  or  Bold  ill  tlii4  State;  and  tliat  it  has  iiol  is'Oiod  and  does  not  own  any  tt  list  cirlilicHtrg.  and  tor  snf  cunN)* 
ration.  :iKent,  officer  or  einployo  or  for  the  directors  or  Btockholders  of  any  corporation,  liai  not  entered  into  and  is  not  noviii 
any  comhination,  contract  or  al^rfelnont  with  any  person  or  porsoio..  corporation  or  cort^orations.  or  with  any  stockholder  ordi- 
ri-ctor  therool,  the  purpose  anil  effi'Ct  of  wiilcli  said  combination,  contriict  or  n^reem'nt  vr  >u1d  be  to  place  lliemsnr<K<Mn'-ntorcoB- 
ti'ol  o'  sucli  combi'iatlun  or  coinbinations,  or  the  niaoulactured  product  thereof,  in  llo'  hands  of  any  trustee  or  trustees  witli  tli« 
liiteot  to  limit  or  tlx  the  price  >r  le'sea  tliH  prodn^tio'l  an  I  s  ilei  oi'  any  article  ol  commerce,  use  or  consumption,  or  to  prerenl. 
restrict  or  diminish  tlie  manufacture  or  output  of  any  such  article. 


(I'r.'Sidrnt,  secretary.  Ireafluier  or  ilnector.) 

Subscribed  and  sworn  to  beforo  me.  a  „ within  and  for  the  county  of 

this day  of „ 18... 

[S£ti..J  _ 

And  on  refusal  to  make  oath  in  answer  to  said  inquiry,  or  on  failure  to  do  so  within 
thirty  days  from  the  mailing  thereof,  the  Secretary  of  State  shall  certify  that  fact  to 
the  Attorney  General  whose  duty  it  shall  be  to  direct  the  State's  Attorney  of  the 
county  wherein  such  corporation  or  corporations  are  located,  and  it  is  hereby  made 
the  duty  of  the  State's  Attorney,  under  the  direction  of  the  Attorney  General,  at  the 
earliest  practicable  moment,  in  the  name  of  the  People  of  the  State  of  Illinois,  and  at 
the  relation  of  the  Attorney  General,  to  proceed  against  such  corporation  for  the  recovery 
of  a  penalty  of  fifty  dollars  for  each  day  after  such  refusal  to  make  oath,  or  failure  to 
make  said  oath  within  the  thirty  days  from  the  mailing  of  said  notice.  Or  the  Attor- 
ney General  may,  by  any  proper  proceedings  in  a  court  of  law  or  chancery  proceed 
upon  such  failure  or  refusal  to  forfeit  such  charter  of  such  incorporated  company  or 
association  incorporated  under  the  general  laws  or  by  any  special  law  of  this  State, 
and  to  revoke  the  rights  of  any  foreign  corporation  located  herein  to  do  business  in 
this  State.  [Added  by  act  approved  June  20,  1893.  In  force  July  1,  lSy3.  L.  1893, 
p.  90;  Legal  News  Ed.,  p.  65. 

2601.  Secrktauy  to  dkmand  affidavit  from  cokporation.J  §  7b.  It  shall 
be  the  duty  of  the  Secretary  of  State,  at  any  time,  upon  satisfactory  evidence  that  any 
company  or  association  of  persons,  duly  incorporated  under  the  laws  of  this  or  any 
other  State,  doing  busines-s  in  this  State,  has  entered  into  any  trust,  combination  or 
association  in  violation  of  the  prccuiling  sections  of  this  act,  to  demand  that  it  shall 
make  the  aflSdavit,  as  above  set  forth  in  this  act,  as  to  the  conduct  of  its  business.  In 
case  of  failure  of  compliance  on  the  part  of  the  corporation,  then  the  same  procediiro 
shall  ensue  as 'is  provided  in  section  7a  of  this  act;  /"rout'tW,  That  no  corporation, 
iirni,  association  or  individual  shall  be  subject  to  any  criminal,  prosecution  by  reason 
of  anything  truthfully  disclosed  by  the  affidavit  required  by  this  act,  or  truthfully  dis- 
closed in  any  teslimonv  elicited  in  the  execution  thereof. 

The  Secretary  of  State  is  hereby  authorized  and  required  to  charge  and  collect  of 
each  corporation,  a  fee  of  one  dollar  for  receiving  and  filing  the  affidavit  herein  pro- 
vided for,  to  be  accounted  for  as  other  fees  received  by  him.  To  enable  the  Secretary 
of  State  to  discharge  the  additional  duties  devolving  upon  him  in  the  execution  of  this 
act  there  is  hereby  appropriated  out  of  any  funds  in  the  State  Treasury  not  otherwise 
appropriated,  or  so  much  thereof  as  may  be  necessary,  the  sum  of  six  thousand  dollars 
per  annum,  p.»yable  to  the  Secretary  of  State  on  his  order  upon  proper  vouchers  as  re- 
<|uired  by  law:  Provided.,  that  corporations  organized  under  the  Building,  Loan  ami 
lioniRstead  Association  laws  of  this  State  are  excluded  from  the  provisions  of  this  act. 
[Added  by  act  approved  June  20,  1893.  In  force  July  1,  1S93.  L.  1893,  p.  91 ;  Legal 
Isews  Ell.,  p.  65. 

!i69  j.  Act,  how  exforced — informer — fines,  to  avhom  paid.]  §  8.  It 
6h:ill  be  the  duty  of  the  prosecuting  attorneys  in  their  respective  jurisdictions,  and  the 
Attorney  General,  to  enforce  the  foregoing  provisions  of  this  act,  and  anv  prosecuting 
attorney  of  any  county,  securing  a  conviction  under  the  provisions  of  this  act,  shall  be 
entitled  to  such  fee  or  salary  as  by  law  he  is  allowed  for  such  prosecution.  When 
there  is  a  conviction  uniler  this  act  the  informer  shall  be  entitled  to  one-fifth  of  the  finu 
recovered,  which  shall  be  paid  him  when  the  same  is  collected.  All  fines  recovered 
under  the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the  county  m 


Digitized  by  LjOOQ  IC 


Chapter  3S.  519  Ceiminai.  codk. 

wbich  the  suit  is  tried,  by  the  person  collecting  the  same,  iu  the  manner  now  provided 
by  law  to  be  used  for  county  purposes. 

TRUSTS  AND  CONSPIRACIES  AGAINST  TRADE. 

269  k.  Defines  a  trust.]  §  1.  Be  it  enacted  by  the  People  of  tJie  State  of 
Illinois.,  represented  in  tlie  General  Assembly,  That  a  trust  is  a  combination  of  capital, 
skill  or  acts  by  two  or  more  persons,  firms,  corporations  or  associations  of  persons,  or  of 
two  or  more  of  them  for  either,  any  or  all  of  the  following  purposes  :  F'irst — To 
create  or  carry  out  restrictions  in  trade.  Second — To  limit  or  reduce  the  production, 
or  increase  or  reduce  the  price  of  merchandise  or  commodities.  Third — To  prevent 
competition  in  manufacture,  making,  transportation,  sale  or  purchase  of  merchandise, 
produce  or  commodities.  Fourth — To  fix  at  any  standard  or  figure  whereby  its  price 
to  the  public  shall  be  in  any  manner  controlled  or  established  upon  any  article  or  com- 
modity of  merchandise,  produce  or  manufacture  intended  for  sale,  use  or  consumption 
ill  this  State  ;  or  to  establish  any  pretended  agency  whereby  the  sale  of  any  such  article 
or  commodity  shall  be  covered  up  and  made  to  appear  to  be  for  the  original  vendor,  for 
a  like  purpose  or  purposes,  and  to  enable  such  original  vendor  or  manufacturer  to  con- 
trol the  wholesale  or  retail  price  of  any  such  article  or  commodity  alter  the  title  to  such 
article  or  commodity  shall  have  passed  from  such  vendor  or  manufacturer.  Fifth — To 
make  or  enter  into,  or  examine  or  carry  out  any  contract,  obligation  or  agreement  of  any 
kind  or  description  by  which  they  shall  bind  or  have  bound  themselves  not  to  sell,  dispose 
of,  or  transport  any  article  or  commodity,  or  article  of  trade,  use,  merchandise,  commerce 
or  consumption  below  a  common  standard  figure,  or  card  or  list  price,  or  by  which  they 
shall  agree  in  any  manner  to  keep  the  price  of  such  article,  commodity  or  transporta- 
tion at  a  fixed  or  graduated  figure,  or  by  which  they  shall  in  any  manner  establish  or 
settle  the  price  of  any  article  or  commodity  or  transportation  between  them  or  them- 
selves and  others  to  preclude  a  free  and  unrestricted  competition  among  themselves 
or  others  in  the  sale  or  transportation  of  any  such  article  or  commodity,  or  by  which 
they  shall  agree  to  pool,  combine  or  unite  any  interest  they  may  have  in  connection 
with  the  sale  or  transportation  of  any  such  article  or  commodity  that  its  price  might  in 
any  manner  be  atfected.  (1) 

2691.  FoRFEiTURK  OP  FRANCHISE.]  §  3.  That  any  corporation  holding  a 
charter  under  the  laws  of  this  State  which  shall  violate  any  of  the  provisions  of  this  act 
shall  thereby  forfeit  its  charter  and  franchise,  and  its  corporate  existence  shall  cease 
and  determine. 

809  m.  Duty  of  attorney-general  to  prosecute.]  §  3.  For  a  violation  of  any 
of  the  provisions  of  this  act  by  any  corporation  mentioned  herein  it  shall  be  the  duty  of 
the  Attorney-General  or  prosecuting  attorney,  upon  his  own  motion  to  institute  suit  or 
qao  warranto  proceedings  at  any  county  in  this  State  [in]  which  such  corporation  exists, 
(Joes  business,  or  may  have  a  domicile,  for  the  forfeiture  of  its  charter  rights  and  fran- 
chise, and  the  dissolution  of  its  corporate  existence.  (1) 

269 n.  Foreign  corporation — violating — penalties.]  §  4.  Every  foreign 
corporation  violating  any  of  the  provisions  of  this  act  is  hereby  denied  the  right  and 
prohibited  from  doing  any  business  within  this  State,  and  it  shall  be  the  duty  of  the 
Attorney-General  to  Enforce  this  provision  by  injunction  or  other  proper  proceedings,  in 
any  county  in  which  such  foreign  corporation  does  business,  in  the  name  of  the  State 
on  his  relation.  (1) 

269 0.  Violation  OF  section  declared  TO  be  CONSPIRACY.]  §5.  Any  violation 
of  either  or  all  of  the  provisions  of  section  1  of  this  act  shall  be  and  is  hereby  declared 
to  be  a  conspiracy  against  trade,  and  a  misdemeanor;  and  any  person  who  may  be  or 
may  become  engaged  in  any  such  conspiracy  or  take  part  therein  or  aid  or  advise  in 
its  cummission,  or  who  shall,  as  principal,  manager,  director,  agent,  servant,  or  employe, 
or  in  any  other  capacity  knowingly  carry  out  any  of  the  stipulations,  purposes,  prices, 
rates,  orders  thereunder  or  in  pursuance  thereof  shall  be  punished  by  fine  not  less  than 
two  thousand  dollars  nor  more  than  five  thousand  dollars.  (1) 

269  p.  Indictment  for  offense.]  §  C.  In  any  indictment  or  information  for 
any  offense  named  in  this  act  it  is  sufficient  to  state  the  purposes  and  effects  of  the 
trust  or  combination,  and  that  the  accused  was  a  member  of,  acted  with  or  in  pursuance 
of  it,  without  giving  its  name  or  description,  or  how  or  where  it  was  created. 

(I)  An  Act  to  define  tnists  and  conspiracies  asnlnsl  trade,  declaring  cnntracrs  In  violation  of  Hie  provisions  of  this 
•ct  rold  and  malclUK  certain  acts  In  violation  thereof  mlsdcmeanoni.  and  prescribing  the  pnnUbroent  therefor  and 
■natteraoocnected  therewith.    [Approved  June  v:0, 1SII3.    In  force  July  1,1893.    L.  1S93,  p.  1S2;  Legal  Kews  Ed.  p.  $0 
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S69q.  Evidence  in  prosecutions.]  g  7.  In  prosecutions  under  this  act  it 
siiall  be  sufficient  to  prove  that  a  trust  or  combination  as  defined  herein  exists,  and 
that  the  defendant  belonged  to  it  or  acted  lor  or  in  connection  with  it,  without  prov- 
ing all  the  members  belonging  to  it,  or  proving  or  producing  any  article  of  agreement 
or  any  written  instrument  on  which  it  may  have  been  based,  or  that  it  was  evidenceJ 
by  any  written  instrument  at  all.  (1) 

SGOf.  Contracts  void.]  §  8.  That  any  contract  or  agreement  in  violation  of 
the  provisions  of  this  act  shall  be  absolutely  void  and  not  enforceable  either  in  law  or 
equity.  (1) 

!269s*  Not  to  apply  to  aoricultituai.  products.]  §  9.  The  provisions  of 
this  act  shall  not  apply  to  agricultural  products  or  live  stock  while  in  the  hands  of  the 
produper  or  raiser.  (1) 

S69t.  Purchaser  LIABLE.]  §  10.  Any  purchaser  of  any  article  or  commodity,' 
from  any  person,  firm,  corporation  or  association  of  persons,  or  of  two  or  more  of  llieni, 
transacting  business  contrary  to  any  provision  of  the  preceding  sections  of  this  act, 
shall  not  be  liable  for  the  price  or  payment  of  such  article  or  commodity  and  inuv 
plead  this  act  as  a  defense  to  any  suit  for  such  price  or  payment.  (1) 

VAGABONDS. 

S70.  Vagabonds — what  shall  constitute.]  §  270.  All  persons  who  are  idle 
and  dissolute,  and  who  go  about  begging;  all  persons  who  use  any  juggling  or  other 
uulawful  games  or  plays;  runaways;  pilferers;  confidence  men;  common  drunkards; 
common  nio;ht-waIkers;  lewd,  wanton  and  lascivious  persons,  in  speech  or  behavior; 
common  railers  and  brawlers;  persons  who  are  habitually  neglectful  of  their  employment 
or  their  calling,  and  do  not  lawfully  provide  for  themselves,  or  for  the  support  of  their 
families;  and  all  persons  who  are  idle  or  dissolute  and  who  neglect  all  lawful  business, 
and  who  habitually  mis-spend  their  time  by  frequenting  houses  of  ill-fame,  gaming 
houses  or  tippling  shops;  ail  persons  lodging  m  or  found  in  the  night-time  in  out-houses, 
sheds,  barns  or  unoccupied  buildings  or  lodging  in  the  open  air,  and  not  giving  a  good 
account  of  themselves;  and  all  persons  who  are  known  to  be  thieves,  burglars  or  pick- 
pockets, either  by  their  own  confession  or  otherwise,  or  by  having  been  convicted  of  lar- 
ceny, burglary,  or  other  crime  against  the  laws  of  the  state,  punishable  by  imprisonment 
in  the  state  prison,  or  in  a  house  of  correction  of  any  city,  and  having  no  lawful  means 
of  support,  are  habitually  found  prowling  around  any  steamboat  landing,  railroad  depot, 
banking  institution,  broker's  office,  place  of  public  amusement,  auction  room,  store,  shop 
or  crowded  thoroughfare,  car  or  omnibus,  or  at  any  public  gathering  or  assembly,  or 
lounging  about  any  court  room,  private  dwelling  houses  or  out-houses,  or  are  found  in 
any  house  of  ill-fame,  gambling  house,  or  tippling  shop,  shall  be  deemed  to  be  and  they 
are  declared  to  be  vagabonds.  [As  amended  by  act  approved  April  27,  1877.  In  force 
July  1,  1877.    R.  S.  1845,  p.  175,  §  138;  L.  1877,  p.  87;  Legal  ^fcw8  Ed.,  p.  90. 

271.  How  punished.]  §271.  It  shall  be  the  duty  of  the  sherifiF,  constable,  city 
marshal  and  police  officers  of  any  county,  town,  village,  city  or  other  municipality  in 
this  state,  to  arrest  upon  view,  or  acting  at  the  request  of  any  person:  Provided,  such 
person  shall  have  first  made  a  written  complaint  and  obtained  a  warrant  from  an  officer 
authorized  to  issue  one  for  the  arrest  of  any  such  vagabond,  to  arrest  and  bring  before 
the  nearest  justice  of  the  peace  or  police  justice,  any  such  vagabond  wherever  he  may 
be  found,  for  the  purpose  of  an  examination;  and  the  said  sheriiF,  constable,  city  mar- 
shal, police  officer  or  other  officer,  shall  then  and  there  make  complaint  against  such 
vagabond;  and  the  said  justice  of  the  peace  or  police  justice  shall,  within  thirty-six 
hours  thereafter,  proceed  to  try  the  person  accused  of  being  a  vagabond;  and  if  he 
pleads  guilty,  or  if  he  be  found  guilty,  the  said  justice  of  the  peace,  or  police  justice 
may  sentence  the  said  vagabond  to  imprisonment  at  hard  labor  upon  the  streets  or  high- 
ways or  in  the  jail,  calaboose  or  other  building  used  for  penal  purposes  of  the  county 
town,  village,  city  or  other  municipality  in  which  such -vagabond  was  convicted,  or  tc 
the  house  of  correction  of  any  city  having  a  contract  with  such  county  for  the  care  of 
prisoners,  for  a  term  of  not  less  than  ten  days  and  not  exceeding  six  months  in  the  dis- 
oretion  of  the  said  justice  of  the  peace  or  police  justice;  or  the  said  justice  of  the  peace 
or  police  justice  may  sentence  the  said  vagabond  to  pay  a  fine  of  not  less  than  twenty  dol- 
lars, nor  more  than  one  hundred  dollars,  and  costs  of  suit;  and  in  default  of  the  immediate 
payment  of  said  fine  and  costs  so  imposed,  said  vagabond  shall  thereupon  be  sentenced 
to  imprisonment  at  hard  labor  in  said  jail,  calaboose,  or  other  building  used  for  penal 
purposes,  or  in  said  house  of  correction  or  on  the  streets  or  public  highways,  for  a  term 
of  not  less  than  five  days,  nor  more  than  six  months,  by  the  said  justice  of  the  peace  or 
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police  justice.  In  all  complaints  under  this  act  the  complainant  shall  set  forth  the 
name  of  the  offenJing  person  if  he  can  obtain  the  same;  the  place  and  date  of  the 
offense,  and  shall  also  set  forth  such  other  facts  as  will,  if  substantiated  by  competent 
witnesses,  establish  tlie  guilt  of  the  prisoner.  The  justice  may  cause  to  be  subpoenaed 
such  witnesses  as  the  defendant  may  request,  and  may  be  found  within  the  jurisdiction 
of  such  officer  issuing  such  writ  of  arrest,  and  the  complaint  shall  be  signed  and  sworn 
to  by  the  complainant.  In  all  cases  under  this  act  the  justice  shall  make  a  full  record 
of  the  case  giving  tlie  date  of  the  complaint,  and  of  the  offense,  name  of  the  defendant, 
if  known,  and  character  of  the  charge;  the  names  of  all  witnesses  examined  and  his 
lindiiigs,  together  with  all  other  proceedings  l\ad  in  the  case;  and  when  he  shall  commit 
any  vagal -ond  to  the  jail,  calaboose,  or  other  building  used  for  ponal  purposes,  as  herein- 
before stated,  or  to  the  house  of  correction  of  any  cityjic  shall  make  out  a  mittinius  and 
»ign  the  same,  directing  tlie  same  in  the  name  of  t!ie  P'jople  of  the  State  of  Illinois.,  to 
the  siierifl'  of  the  county,  or  to  the  su])erin  ten  dent  of  the  house  of  correction  of  the  city 
or  to  any  olBccr  having  charge  of  any  such  jail,  calaboose  or  building  used  for  penal  pui  - 
poses  as  aforesaid,  as  the  case  may  be,  which  said  mittimus  must  show  the  date  of  the 
charge,  name  of  the  complainant,  name  of  the  defendant  if  known,  the  offense  charged, 
names  of  all  witnesses  examined,  date  and  place  of  trial,  the  finding  of  the  court,  and 
the  sentence  imposed;  and  it  shall  command  the  said  sheriff  or  the  said  superintendent 
of  the  house  of  correction  or  any  other  such  oflScer  as  aforesaid  as  the  case  may  be,  to 
receive  and  to  keep  the  body  of  the  said  defendant,  as  said  mittimus  may  provide  until 
the  expiration  of  the  time  specified  in  the  sentence,  or  until  he  be  discharged  by  due 
process  of  law,  which  said  mittimus  shall  be  sufficient  waiTant  to  the  said  sheriff  or  to 
the  said  superintendent  of  the  house  of  correction,  or  other  officer  as  the  case  may  be, 
to  hold  the  body  of  the  said  defendant,  as  by  the  terms  of  sentence  as  in  such  mittimus 
commanded:  JProvided,  that  nothing  herein  shall  be  construed  to  prohibit  the  officer  in 
charge  of  any  such  jail,  calaboose,  house  of  correction  or  other  building  used  for  penal 
purposes,  from  compelling  such  prisoner  to  work  at  reasonable  labor  for  the  benefit  of 
any  such  county,  town,  village,  city  or  other  municipality  wherein  said  prisoner  may 
have  been  convicted.  [As  amended  by  act  approved  April  27, 1S77.  In  force  July  1, 
1877.    L.  1877,  p.  87;  Legal  News  Ed.,  g.  91. 

WITNESSES. 

272.  Causing  ■witness  to  abscond  or  secrete  himself.]  §  272.  Whoever,  by 
hiring,  persuasion,  or  otherwise,  induces  any  witness  in  any  criminal  cause,  or  any  per- 
son having  knowledge  of  any  fact  tending  to  show  the  guilt  or  innocence  of  any  person 
suspected  or  charged  with  having  committed  a  crime,  to  leave  the  state  or  secrete  him- 
himself  so  that  he  cannot  be  produced  as  a  witness  at  any  examinaition  or  trial  of  the 
person  so  stispected  or  charged,  or  whoever  having  knowledge  of  any  fact  tending  to 
show  the  guilt  or  innocence  of  any  person  suspected  or  charged  Avith  having  committed 
a  crime,  takes  any  money  or  valuable  consideration  or  gratuity,  or  promise  therefor,  upon 
an  agreement  or  understanding,  expressed  or  implied,  not  to  testify  or  give  evidence  of 
such  fact,  or  to  leave  the  state,  or  to  secrete  himself  so  that  he  cannot  be  produced  as  a 
witness  at  any  examination  or  trial  of  the  person  so  suspected  or  charged  shall  be  fined 
not  exceeding  61,000  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both. 
[As  amended  by  act  approved  May  22,  1877.    In  force  July  1,  1877.     L.  1877,  p.  89; 

MALICIOUS  MISCHIEF. 

(See  S 186-203.) 

S73a.  Injuring  ice.]  §  273.  Whoever  willfully  and  maliciously  injures,  mars, 
fl'iods  or  otherwise  damages  or  destroys  any  ice  forming,  formed  or  being  upon  any 
waters  within  this  State  from  which  ice  is  or  may  be  taken  as  an  article  of  merchandise, 
whereby  the  taking  thereof  is  hindered  or  the  value  thereof  diminished  for  that  pur- 
pose, or  whoever  willfully  and  maliciously  incites  or  procures  another  so  to  do,  shall  be 
fined  not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding  one  year,  or 
both,  according  to  the  nature  and  aggravation  of  the  offense.  [Added  by  act  approved 
June  18, 1883.     In  force  July  1,  1883.     L.  1883,  p.  76;  Legal  News  Ed.,  p.  70. 

*393]  DIVISION  II. 

general  provisions. 
278.    Attempt  TO  cOMMrr  AN  OFFENSE.]     §  1.     Whoeverattempts  to  commit  any 
offense  prohibited  by  law,  and  does  any  act  towards  it  but  fails,  or  is  intercepted  or  pro- 
vented  in  its  executioii,  where  no  express  provision  is  made  by  law  for  the  punishment 
of  such  attempt,  shall  be  punished,  when  the  offense  thus  attempted  is  a  felony,  by 
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iinprisonmeiit  in  the  penitentiary  not  less  than  one,  nor  more  than  five  years;  in  all  other 
cases,  by  fine  not  exceeding  $300,  or  by  confinement  in  the  county  jail  not  exceeding 
six  months. 

ACCESSORIES. 

S74.  Before  the  fact.]  §  2.  An  accessory  is  he  who  stands  by,  and  aids,  abets 
or  assists,  or  who,  not  beitijr  present,  aiding,  abetting  or  assisting?,  hath  advised,  encour- 
n<ic(],  aided  or  abetted  the  perpetration  of  the  crime.  He  who  thus  aids,  abets,  assists, 
advises  or  encourages,  shall  be  considered  as  principal,  and  punished  accordinsriy. 

^75.     May  he  pun'ISHEI>  INDEPK.VDENTLY  OF  PKlNClPAI,.]     §  3.     Every  such  acces- 
sory, when  a  crime  is  cotnmitted  within  or  without  this  state  by  his  aid  or  procurement 
in  this  state,  may  be  indicted  and  convicted  at  the  uauie  time  as  the  principal,  or  before, 
or  after  his  conviction,  and  whether  the  principal  is  convicted  or  amenable  to  justice  or 
not,  and  punished  as  principal. 

S76>  After  the  fact.]  §  4.  Every  person  not  standing  in  the  relation  of  hus- 
band or  wife,  parent  or  child,  brother  or  sister  to  the  offender,  who  knows  the  fact  that  a 
crime  has  been  committed,  and  conceals  it  from  the  magistrate,  or  who  harbors,  conceals, 
maintains  or  assists  any  principal  felon,  or  any  accessory  before  the  fact,  kp"-"'ng  him 
to  bo  such,  shall  be  deemed  an  accessory  after  the  fact,  and  shall  be  punished  by  impris- 
onment not  exceeding  two  years,  and  fine  not  exceeding  $500.     [R.  S.  1845,  p.  153,  §  14. 

•304]      DEFINITION'  OF  OFFENSES — WHO  CAPABLE  OF  COMMITTING — DISABILITIES. 

IZ??.  Felony.]  §  5.  A  felony  is  an  oifenso  punishable  with  death  or  by  impris- 
onment in  the  peiiitcntiq.ry. 

S7S>  Misdemeanor.  §  G.]  Every  other  oflFense  is  a  misdemeanor.  Where  the 
performance  of  any  act  is  prohibited  by  any  statute,  and  no  penalty  for  the  violation  of 
such  statute  is  imposed,  the  doing  of  such  act  is  a  misdemeanor,  and  may  be  punished 
by  fine  not  exceeding  $100,  or  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  both,  in  the  discretion  of  the  court.     [R.  S.  1845,  p.  182,  §  1G9. 

279.  Infamous  crimes.]  §  7.  Every  person  convicted  of  the  crime  of  murder, 
rape,  kidnapping,  willful  and  corrupt  perjury  or  subornation  of  perjury,  arson,  burglary, 
robbery,  sodomy,  or  other  crime  against  nature,  incest,  larceny,  forgery,  counterfeiting 
or  bigamy,  shall  he  deemed  infamous,  and  shall  forever  thereafter  be  rendered  incapable 
of  holding  any  office  of  honor,  trust  or  profit,  of  voting  at  any  election,  or  serving  as  a 
juror,  unless  he  is  again  restored  to  such  rights  by  the  terms  of  a  pardon  for  the  offense, 
or  otherwise  according  to  law.  [See  "  Penitentiary,"  oh.  108,  §  49.  R.  S.  1845,  p. 
182,  §  174. 

2S0.  What  constitutes  an  offense.]  §  8.  A  criminal  offense  consists  in  a 
violation  of  a  public  law,  in  the  commission  of  which  there  shall  be  a  union  or  joint 
operation  of  act  and  intention,  or  criminal  negligence.     [R.  S.  1845,  p.  152,  §  1. 

281.  Intention.]  §  9.  Intention  is  manifested  by  the  circumstances  connected 
with  the  perpetration  of  the  offense,  and  the  sound  mind  and  discretion  of  the  person 
accused.     [R.  S.  1845,  p.  152,  §  2. 

282.  Sound  mind.]  §  10.  A  person  shall  be  considered  of  sound  mind  who  is 
neither  an  idiot  nor  lunatic,  nor  affected  with  insanity,  and  who  hath  arrived  at  the  age 
of  fourteen  years,  or  before  that  age  if  such  person  know  the  distinction  between  good 
and  evil.     [li.  S.  1845,  p.  152,  §  3. 

283.  Infant.]  §  11.  An  infant  tinder  the  age  of  ten  years  shall  not  be  found 
guilty  of  any  crime  or  misdemeanor.     [R.  S.  1845,  p.  152,  §  4. 

284.  Insanity.]  §  12.  A  lunatic  or  insane  person,  without  lucid  intervals,  shall 
not  be  found  guilty  of  any  crime  or  misdemeanor  with  which  he  may  be  charged: 
Provided,  the  act  so  charged  as  criminal  shall  have  been  committed  in  the  condition  of 
insanity.  If,  upon  the  trial  of  a  person  charged  with  crime,  it  shall  appear  from  the 
evidence  that  the  act  was  committed  as  charged,  but  that,  at  the  time  of  committing  the 
same,  the  person  so  charged  was  lunatic  or  insane,  the  jury  shall  so  find  by  their  verdict, 
and  by  their  verdict  shall  further  find  whether  such  person  has  or  has  not  entirely  and 
permanently  recovered  from  such  lunacy  or  insanity;  and  in  case  the  jury  shall  find  such 
))jrson  has  not  entirely  and  permanently  recovered  from  such  lunacy  or  insanity,  the  court 
shall  cause  such  person  to  be  taken  to  a  state  hospital  for  the  insane,  and  there  kept  in 
safety  until  he  shall  have  fully  and  permanently  recovered  from  such  lunacy  or  insanity; 
but  in  case  the  jury  shall  find  by  their  verdict  that  such  person  has  entirely  and  perma- 
nently recovered  from  such  lunacy  or  insanity,  he  shall  be  discharged  from  custody. 
[11.  S.  1845,  p.  152,  §  5. 
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3S5«  Becomixg  INSANE.]  §13.  A  person  that  becomes  lunatic  or  insane  after  the 
cotniiiission  of  a  crime  or  misdemeanor  shall  not  be  tried  for  the  offense  during  the  con- 
tinuance of  the  lunacy  or  insanity.  If,  after  the  verdict  of  guilty,  and  before  judgment 
pronounced,  such  peraon  become  lunatic  or  insane,  then  no  judgment  shall  be  given 
while  such  lunacy  or  insanity  shall  continue.  And  if,  after  judgment  and  before  execu- 
tion of  the  sentence,  such  person  become  lunatic  or  insane,  then  in  case  the  punishment 
be  cnpital,  the  execution  thereof  shall  be  stayed  until  the  recovery  of  said  person  from  the 
iusiinity  or  lunacy.  In  all  of  these  cases,  it  shall  be  the  duty  of  the  court  to  impanel  a 
jury  to  try  the  question  whether  the  accused  be,  at  the  time  of  impaneling,  insane  or 
lunatic.    [R.  S.  1845,  p.  153,  §  12. 

280.  Idiocy.]  §14.  An  idiot  shall  not  be  found  guilty  or  punished  for  any  [*3!)5 
crime  or  misdemeanor  with  which  he  may  be  charged.     [R.  S.  1845,  p.  152,  §  6. 

2S7.      CoUNSELINfi   INFANT,   IDIOT  OB    LUNATIC    TO    COMMIT    CRIME.]      §  15.      Any 

person  counseling,  advising  or  encouraging  an  infant  under  the  age  of  ten,  years  luna 
tic  or  idiot,  to  commit  any  offense,  shall  be  prosecuted  for  such  offense  when  committed 
as  principal,  and  if  found  guilty  shall  suffer  the  same  punishment  that  would  have  been 
inflicted  on  such  person  counsi^ling,  advising  or  encouraging  as  aforesaid,  had  he  com- 
mitted the  offense  directly,  without  the  intervention  of  such  infant,  lunatic  or  idiot, 
[li.  S.  1845,  p.  152,  §  7. 

288.  Mahried  ^voMEN  acting  under  threats.]  §  16.  A  married  woman  act- 
ing under  the  threats,  command  or  coercion  of  her  husijand,  shall  not  bo  found  guilty 
of  any  crime  or  misdemeanor  not  punishable  with  death:  Provided,  it  appear,  from  all 
the  facts  and  circumstances  of  the  case,  that  violent  threats,  command  or  coercion  were 
used;  and  in  such  case  the  husband  shall  be  prosecuted  as  principal,  and  receive  the 
punishment  which  would  otherwise  have  been  inflicted  on  the  wife  if  she  had  been 
found  guilty.     [R.   S.  1845,  p.  152,  §  8. 

289.  Committing  crime  under  compulsion.]  §  17.  A  person  committing  a 
crime  or  misdemeanor  not  punishable  with  death,  under  threats  or  menaces  which  suffi- 
ciently show  that  his  life  or  member  was  in  danger,  or  that  he  had  reasonable  cause  to 
believe,  and  did  believe,  that  his  life  or  member  was  in  danger,  shall  not  be  found  guilty; 
and  such  threats  and  menaces  being  proved  and  established,  the  person  compelling  by 
such  threats  or  menaces  the  commission  of  the  offense,  shall  be  considere<l  as  principal, 
and  suffer  the  same  punishment  as  if  he  had  perpetrated  the  offense.  [R.  S.  1845,  p. 
155!,  §  11. 

290.  Misfortune  ob  accident.]  §  18.  Acts  committed  by  misfortune  or  acci- 
dent shall  not  be  deemed  criminal,  where  it  satisfactorily  appears  that  there  was  no  evil 
design  or  intention,  or  culpable  negligence.     [R.  S.  1845,  p.  152,  §  10. 

291.  Drunkenness.]  §  19.  Drunkenness  shall  not  be  an  excuse  for  any  crime 
or  misdemeanor,  unless  such  drunkenness  be  occasioned  by  the  fraud,  contrivance  or 
force  of  some  other  person,  for  the  purpose  of  causing  the  perpetration  of  an  offense;  in 
which  case,  the  person  so  causing  said  drunkenness,  for  such  malignant  purpose,  shall  be 
considered  principal,  and  suffer  the  same  punishment  as  would  have  been  inflicted  on  the 
prson  committing  the  offense,  if  he  had  been  possessed  of  sound  reason  and  discretion. 
[R.  S.  1845,  p.  152,  §  9. 

prosecution  and  punishment. 

292.  Op  offenses  herein  defined.]  §  20.  All  offenses  herein  defined  shall  be 
prosecuted  and  on  conviction  punished  as  by  this  act  is  prescribed,  and  not  otherwise; 
»nj  all  offenses  not  provided  for  by  statute  law,  may  be  punished  by  fine  or  imprison- 
nieut,  in  the  discretion  of  the  court:  Provided,  the  fine  shall  in  no  case  exceed  $500, 
and  the  imprisonment  one  year.     [R.  S.  1845,  p.  182,  §  1C9. 

293.  Civil.  REMEDY  PRESERVED.]  §  21.  Nothing  in  this  act  contained  shall  bo 
60  construed  as  to  prevent  the  party  injured  from  having  and  maintaining  a  civil  action 
for  all  damages  and  losses  that  he  may  have  sustained  in  consequence  of  the  commission 
of  any  criminal  offense  herein  provided  for;  and  no  court  shall  allow  or  entertain  the 
plea  that  the  private  injury  is  merged  in  the  crime,  or  in  any  manner  affected  thereby: 
Provided,  however,  the  record  of  conviction  shall  not  be  used  as  evidence  in  any  civil 
action  brought  on  any  forged  writing,  or  to  recover  the  damages  and  losses  sustained 
Ijy  the  commission  of  any  such  crimmal  offense.     [R.  S.  1845,  p.  181,  §  164. 
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*396p  DIVISION  III. 

BAILABLE   OFFEXSES — UECOU SIZ ANCES — PROCEEDINGS   THEREON. 

294.  Bailable  OFFENSES.]  §1.  All  persons  shall  be  bailable  before  conviction, 
except  for  capital  offenses  where  the  proof  is  evident  or  the  presumption  great.  [See 
Const.  1870,  art.  II,  §  7. 

!S93.  Uecognizaxce — form.]  §  2.  All  recognizances  in  criminal  casen  shall  be 
taken  to  the  People  of  the  State  of  Illinois,  and  when  not  taken  in  a  court  of  record 
in  open  court,  shall  be  signed  by  the  persons  entering  into  the  same,  and  approved  and 
certiried  by  the  judge,  justice  of  the  peaceorotherolBcer  taking  the  same.  [Li.  S.  1845, 
p.  1<J1,  §  iOo. 

!i^6.  REOoayiZANCB  i:^  opes  court.]  §  3.  When  a  recognizance  is  taken  in  a 
court  of  record,  it  ra.iy  be  done  in  open  court,  and  when  so  taken,  need  not  be  signed 
by  the  persons  entering  into  the  same.     [R.  S.  1845,  p.  191,  §  205. 

SSV7>  Condition  of  recognizance.]  §  4.  The  recognizance,  except  when  other- 
wise provided,  shall  be  so  conditioned  as  to  bind  the  accused  or  witness  personally  to 
appear  at  the  court  having  jurisdiction  of  the  offense,  on  the  first  day  of  the  next  term 
thereof,  to  be  lioldcn  in  the  county  (specifying  the  time  and  place  of  holding  the  same), 
or  if  the  court  is  then  sitting,  on  some  day  of  the  term  to  be  designated  therein,  and 
from  day  to  day,  and  from  term  to  term,  and  from  day  to  day  of  each  term,  until  the 
final  sentence  or  order  of  the  court,  to  answer  for  the  offense  charged  (or  if  an  indict- 
ment has  been  found  or  information  filed,  to  answer  such  indictment  or  information,  or 
if  the  person  bound  is  a  witness,  to  testify  in  the  case,)  and  to  abide  such  final  sentence 
or  order,  and  not  depart  without  leave.  [R.  S.  1845,  p.  183,  §  175;  p.  191,  §  204. 
Mooney  v.  The  People,  8  Legal  News,  335. 

SOS.  Recognizance  to  appear  before  a  justice.]  §5.  When  a  recognizance 
is  taken  for  an  offense  cognizable  by  a  justice  of  the  peace,  it  shall  be  conditioned  for 
the  appearance  of  the  accused  before  the  justice  of  the  peace  taking  the  same,  or 
before  some  other  justice  of  the  peace  of  the  county  where  the  offense  was  committed, 
on  the  day  appointed  by  the  justice  for  the  trial  of  the  offense.  [R.  S.  1845,  p.  191,  § 
205. 

fiQ9.  Recognizance  of  prisoner  in  vacation.]  §  C.  Where  any  person  shall 
l.'O  committed  to  jail  on  a  criminal  charge,  for  want  of  good  and  sufficient  bail  (except 
for  treason,  murder,  or  other  offense  punishable  with  death,)  or  for  not  entering  into  a 
recognizance  to  appear  and  testify,  any  judge  or  any  two  justices  of  the  peace  may  take 
such  bail  or  recognizance  in  vacation,  and  may  discharge  such  prisoner  from  his  impris- 
onment.    [R.  S.  1845,  p.  191,  §  206. 

SOD.  Sufficiency  of  bail.]  §  7.  Each  of  the  bail  shall  be  worth  the  amount  of 
bail  exprcfised  in  the  recognizance  over  and  above  the  aniount  exempt  from  execution, 
but  the  court,  judge,  justice  of  the  peace  or  officer,  in  ta'ting  bail,  may  allow  more  than 
two  bail  to  justify  severally  in  amounts  less  than  that  expressed  in  the  recognizance, 
if  the  whole  qualification  be  equivalent  to  two  sufficient  bail. 

301.  Proof  of  sufficienct  of  bail.]  §  8.  The  court,  judge,  justice  of  the 
peace  or  officer  may  e.xamino  the  bail,  on  oath,  touching  their  sufficiency,  and  may 
receive  other  evidence  for  or  against  the  same,  in  such  manner  as  he  may  deem  proper. 

302.  No  recognizance  voidable  for  want  of  i-ouM.j  g  9.  Every  recogni- 
zance taken  or  attempted  to  be  taken  in  pursuance  of  this  act,  shall,  by  all  courts  in  tbia 
state,  he  held  ami  adjudged  to  have  been  entered  into  voluntary,  and  shall  not  be  set 
aside  or  adjudged  insufficient  for  want  of  form,  either  in  the  recognizance  or  in  the  cer- 
tificate of  the  officer  taking  the  same.     [R.  S.  1845,  p.  183,  §  175. 

303.  Recognizance  deliverkd  to  clerk.]  §  10.  All  recognizances  taken  in 
criminal  cases  shall  be  delivered  to  the  clerk  of  the  court  before  wliich  the  accused  [*397 
or  witness  is  bound  to  appciar,  o;i  or  bsfore  the  day  inontionod  in  such  recognizance 
for  his  appearance.     [R.  S.  1845,  p.  191,  §  205. 

304.  Sureties  may  surrender  principal.]  §  11.  In  all  cases  of  bail  for  the 
appearance  of  any  person  charged  with  a  criminal  offense,  his  sureties  or  any  of  them 
may,  at  any  time  before  default  upon  the  bond  or  recognizance,  surrender  the  principal 
in  their  exoneration,  or  the  principal  may  surrender  himself  to  the  proper  officer.  [R. 
S.  1845,  p.  187,  §  190. 

305.  May  arrest  principal.]  §  12.  For  the  purpose  of  surrendering  the  prin- 
cipal, the  sureties  or  any  of  them  may  arrest  the  principal  at  any  place,  or  may  author- 
ize any  other  person  to  make  the  arrest. 
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306.  Mat  eequire  sheriff  to  arrest.]  8  13.  The  sureties  or  any  of  them  may 
require  the  sheriff,  coroner  or  any  constable  of  the  county  where  the  principal  may  be 
found,  to  make  the  arrest  within  his  county,  by  producing  a  certified  copy  of  the  recog- 
nizance, ard,  in  person  or  by  agent,  accompanying  the  oflScer  to  receive  the  person 
arrested,  r.i  d  upon  tender  to  such  officer  of  like  fees  as  are  allowed  for  executing  capias 
in  criminal  cases. 

307.  SujtRENDER  TO  SHERIFF.]  §  14.  The  surrender  shall  bo  made  to  the  sheriff 
(if  the  county  where  the  principal  is  required  to  appear,  or  to  the  warden  of  the  peniten- 
tiary, when  so  required. 

308.  Proceedings  ov  surrender.]  §  15.  On  such  surrender,  nnd  th'i  delivery 
to  him  of  a  certified  copy  of  the  recognizance,  the  sheriff  or  warden  shall  take  such  per- 
son into  custody,  and,  by  writing,  acknowledge  such  surrender,  and  thereupon  the 
sureties  shall  be  discharged  from  such  recognizance,  upon  payment  of  all  costs  occa- 
sioned l)y  any  proceedings  upon  the  recognizance.     [R.  S.  1845,  p.  187,  §  196. 

309.  Second  admittance  to  bail.]  §  10.  When  any  person  charged  with  a  crim- 
inal offense  is  siurendered  by  his  sureties,  he  may  be  again  admitted  to  bail  in  the  same 
manner  as  if  committed  for  not 'finding  sureties  to  recognize  for  him. 

310.  Recognizance  forfeited.]  §  17.  When  any  person  who  is  accused  of  any 
criminal  offense  shall  give  bail  for  his  appearance,  and  such  person  does  not  appear  in 
accordance  with  the  terms  of  the  recognizance,  the  court  shall  declare  such  recognizance 
forfeited,  and  the  clerk  of  the  court  shall  thereupon  issue  a  scire  facias  against  such  pcr- 
wn  and  his  sureties,  returnable  on  the  first  day  of  the  next  term  of  the  court,  to  show 
cause  why  such  judgment  should  not  be  rendered  against  such  person  and  his  sureties 
for  the  amount  of  the  recognizance,  which  sdre  facias  shall  bo  served  by  the  sheriff  of 
the  county  where  the  court  is  held,  upon  such  person  and  his  sureties,  by  reading  the 
same  to  the  defendants  named  in  such  scire  facias,  at  least  five  days  before  the  first  day 
of  the  term  to  which  the  same  is  returnable;  and,  in  case  the  person  aforesaid  cannot  be 
found  by  the  sheriff,  he  shall  make  return  of  that  fact  to  the  court.  The  court  shall, 
thereupon,  enter  judgment  by  default  against  the  defendants  for  the  amount  of  the  re- 
cognizance, unless  defendants  shall  appear  and  defend  such  cause;  and  if  ihe  defendants 
shall  appear  and  interpose  a  defense,  then  the  cause  shall  be  tried  in  the  same  manner 
as  other  causes  of  a  like  nature,  after  any  such  recognizance  shall  bo  declared  forfeited 
as  aforesaid.  Before  judgment,  the  court  may,  in  its  discretion,  set  aside  such  forfeit- 
ure, upon  the  accus(id  being  brought  or  coming  into  open  court,  and  showing  to  the 
court,  by  affidavit,  that  he  was  unable  to  appear  in  court  according  to  the  terms  of  the 
recognizance,  by  reason  of  sickness  or  some  other  cause  which  shall  satisfy  the  court  that 
the  accused  had  not  been  guilty  of  any  laches  or  negligence:  Provided,  that  no  such 
forfeiture  of  a  recognizance  shall  be  set  aside  until  the  accused  shall  pay  the  costs  of 
such  recognizance.  [L.  1869,  p.  113,  §  9.  McElwee  et  al.  v.  The  People,  77  111.,  493; 
Mooney  v.  The  People,  8  Legal  News,  335;  Lane  et  al.  v.  The  People,  76  111.,  300;  Wei- 
lorn  V.  The  People,  76  111.,  516. 

311.  Neglect  to  record,  OR  FORMAL  defects,  NO  BAR.]  §18.  Such  action  shall 
not  be  barred  or  defeated,  nor  shall  judgment  be  arrested,  by  reason  of  neglect  or 
"mission  to  note  or  record  the  default  of  any  principal  or  surety  at  the  term  when  it 
*398]  happens,  nor  by  reason  of  a  defect  in  the  form  of  the  recognizance,  if  it  sufficiently 
appears,  from  the  tenor  thereof,  at  what  court  the  party  or  witness  was  bound  to  appear, 
and  that  the  court  or  magistrate  before  whom  it  was  taken  was  authorized  by  law  to 
require  and  take  such  recognizance. 

312.  When  bail  to  be  exonerated  on  defattlt  made.]  §  19.  If,  by  the  act  of 
God,  bail  are  unable  without  their  fault  to  surrender  their  principal,  they  shall,  on 
motion,  before  final  judgment  on  scire  facias.,  be  exonerated  and  discharged  by  the 
cotu-t,  with  or  without  costs,  as  the  court  deem  equitable. 

DIVISION   IV. 

TIME   OF   COIIMENCINO    rROSECUTIONS — LIMITATIONS. 
[See  R.  S.  1S45,  p.  180, 1 200.] 

313.  Foe  murder  or  manslaughter.]  §  1.  An  indictment  for  the  crime  of 
lourder  or  manslaughter  may  be  found  at  any  period  after  the  death  of  the  person 
alleged  to  have  been  killed. 

314.  For  arson  or  forgert.J  §  2.  An  indictment  for  ai-son  or  forgery  may  be 
found  at  any  time  after  the  commission  of  the  crime. 
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313.  Fob  other  feloxies.]  §  3.  All  indictments  for  other  felonies  must  be 
found  within  three  years  next  after  the  commission  of  the  crime,  except  as  otherwise 
provided  by  law. 

'316.  For  OTHER  OPFENSE3,  ETC.]  §4.  All  prosecutions  by  indictment  or  other- 
wise, for  misdemeanors,  or  for  any  fine  or  forfeiture  under  any  penal  statute,  shall  be 
commenced  within  one  year  and  six  months  from  the  time  of  committing  the  offense  or 
incurring  the  fine  or  forl'eiture,  except  as  otherwise  provided  by  law.     [See  §  C4. 

317.  Time  op  adsenoe  not  cocnted.]  §  5.  No  period  durinjj  which  the  party 
charged  was  not  usually  and  publicly  resident  within  this  state  shall  be  included  iu  the 
time  of  limitation. 

318.  Time  op  pendkxcy  of  proceedings  not  counted.]  §  G.  When  an  indict- 
ment, information  or  suit  is  quashed,  or  the  proceedings  on  the  same  are  set  aside,  or 
reversed  on  writ  of  error,  the  time  during  the  pendency  of  such  indictment,  information 
or  suit,  so  quashed,  set  «side  or  reversed,  shall  not  be  reckoned  within  the  time  limited 
by  this  act,  so  as  to  bw  any  new  indictment,  information  or  suit  for  the  same  offense. 

DIVISION  V. 
proceedings  to  prevent  commission  of  crimes. 

319.  Conservators  op  the  peace.]  8  1.  All  judges  of  courts  of  record  within 
their  respective  jurisdictions,  and  justices  of  the  peace  in  their  respective  counties,  are 
conservators  of  the  peace,  and  shall  cause  to  be  kejjt  all  laws  made  for  the  preservation 
of  the  peace,  and  may  require  persons  to  give  security  to  keep  the  peace,  or  for  their 
good  behavior,  or  both,  as  provided  by  this  act.     [R.  S.  1845,  p.  190,  §  201. 

320.  Complaint.]  §  2.  When  complaint  is  made  to  any  such  judge  or  justice  of 
the  peace  that  a  person  has  threatened  or  is  about  to  commit  an  offense  against  the  per- 
son or  property  of  another,  he  sliall  examine  on  oath  the  complainant,  and  any  witness 
who  may  be  produced,  and  reduce  the  complaint  to  writing,  and  cause  it  to  be  sub- 
scribed and  sworn  to  by  the  complainant. 

331.  Warrant.]  §  3.  If  such  judge  or  justice  of  the  peace  is  satisfied  that  there 
is  danger  that  such  offense  will  be  committed,  he  shall  issue  a  warrant  requiring  the 
proper  officer  to  whom  it  is  directed  forthwith  to  apprehend  the  person  complained  of, 
and  bring  him  before  such  magistrate,  or  before  some  other  court  or  magistrate  having 
jurisdiction  in  the  premises.     |Ii.  S.  1845,  p.  190,  §  201. 

*399]  323.  Examination.]  |  4.  Whcnthepersoncomplainedof  is  brought  before 
the  court  or  magistrate,  if  the  charge  is  controverted  the  testimony  produced  on  both 
sides  shall  be  heard. 

323.  When  complaint  is  not  sustain eo — costs.]  §5.  If  it  appear  that  there 
is  no  just  reason  to  fear  the  commission  of  the  offense,  the  defendant  shall  be  dis- 
charged; and  if  the  judge  or  justice  of  the  peace  is  of  the  opinion  that  the  prosecution 
was  commenced  maliciously  without  probable  cause,  he  may  give  judgment  against  the 
complainant  for  the  costs  of  the  prosecution.     [L.  1845,  p.  579,  §  1. 

324.  Recognizance.]  §  G.  If,  however,  there  is  just  reason  to  fear  the  commission 
of  Such  ofFonse,  the  defendant  shall  be  required  to  give  a  recognizance,  with  sufficient 
security,  in  such  sum  as  the  court  or  magistrate  may  direct,  to  keep  the  peace  towards 
all  people  of  this  state,  and  especially  towards  the  person  against  whom  or  whose  prop- 
erty there  is  reason  to  fear  the  offense  may  be  committed,  for  such  time,  not  exceeding 
twelve  months,  as  the  court  or  magistrate  may  order.  But  he  shall  not  be  bound  over 
to  the  next  court  unless  he  is  also  charged  with  some  other  offense  for  which  he  ought 
to  be  held  to  answer  at  such  court.     [R.  S.  1845,  p.  190,  §  201. 

323.  Discharge  or  commitment.]  §  7.  If  the  person  so  ordered  to  recognize 
complies  with  the  order,  he  shall  be  discharged;  but  if  he  refuses  or  neglects,  the  court 
or  magistrate  shall  commit  him  to  jail  during  the  period  for  which  he  was  required  to 
give  security,  or  until  he  so  recognizes,  stating  in  the  warrant  the  cause  of  commitment, 
with  the  sum  and  time  for  which  the  security  was  required.     [R.  S.  1845,  p.  190,  §  201. 

326.  Costs.]  §  8.  When  a  person  is  required  to  give  security  to  keep  the  peace, 
or  for  his  good  behavior,  the  court  or  magistrate  may  further  order  that  the  costs  of  the 
prosecution,  or  any  part  thereof,  shall  be  paid  by  such  person,  who  shall  stand  committed 
until  the  costs  are  paid,  or  he  is  otherwise  legally  discharged. 

327.  Appeal.]  §  9.  Whoever  is  aggrieved  by  the  order  of  the  magistrate  requir- 
iii;i-  Iiim  to  recognize  as  aforesaid,  m.ny,  on  giving  the  security  required,  appeal  to  tho 
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next  term  of  ttie  circuit  court  to  be  lield  in  the  same  county,  (except  that  in  the  county 
of  Cook  the  appeal  shall  be  taken  to  the  criminal  court  of  Cook  county).  Such  reco,';- 
nizance  shall,  in  case  of  an  appeal,  contain  a  condition  that  the  appellant  will  pay  the 
costs  of  the  appeal,  in  case  the  order  is  affirmed  or  the  appeal  dismissed. 

S3S.  Rkcognizakce  OP  witnesses.]  §  10.  The  court  or  magistrate  shall,  ■when 
necessary,  require  the  witnesses  to  support  the  complaint  to  recognize  for  their  appear- 
ance at  the  court  appealed  to. 

329.  Proceedings  on  appeal.]  §  11.  The  court  before  which  the  appeal  is 
prosecuted  may  affirm  the  order,  or  discharge  the  appellant,  or  may  require  him  to  outer 
into  a  new  recognizance,  with  sufficient  sureties,  in  such  sum  and  for  such  time  as  the 
court  deems  proper,  and  may  make  such  order  in  relation  to  the  costs  of  prosecution  as 
may  be  deemed  just  and  reasonable. 

330.  Failixo  to  prosecute  appeal.]  §  12.  If  the  appellant  fails  to  prosecute 
his  appeal,  his  recognizance  shall  remain  in  full  force  and  effect  as  to  any  breach  of  the 
conditions,  without  an  affirmance  of  the  judgment  or  order  of  the  magistrate,  and  shall 
also  stand  as  his  security  for  any  costs  which  the  court  appealed  to  orders  to  be  paid  by 
the  appellant. 

331.  Discharge  ON  recognizance  AFTER  COMMITMENT.]  §13.  A  person  com- 
mitted for  not  finding  sureties,  or  refusing  to  recognize  as  required  by  the  court  or  mag- 
istrate, may  be  discharged  by  any  judge  or  justice  of  the  peace  of  the  county  on  giving- 
such  security  as  was  required. 

833.  Recognizance  BETirnNED  to  circuit  court — how  PROSECirrKD.]  §  14. 
Every  recognizance  taken  in  pursuance  of  the  foregoing  provisions  shall  be  transmitted 
by  the  magistrate  to  the  circuit  court  of  the  county,  (except  that  in  the  county  of  Cook 
it  shall  be  transmitted  to  the  criminal  court  of  Cook  county,)  by  the  first  day  of  [*400 
the  next  term,  and  shall  be  filed  of  record  by  the  clerk,  and  upon  a  breach  of  the  con- 
dition the  same  shall  be  prosecuted  by  the  state's  attorney. 

333.  Conviction  not  necessary.]  §  15.  In  proceeding  upon  a  recognizance  it 
shall  not  be  necessary  to-  show  a  conviction  of  the  defendant  of  an  ofi'ense  against  the 
person  or  property  of  another. 

334.  Breach  op  peace  in  presence  op  a  court  or  magistrate.]  §  16.  A  per- 
son who,  in  the  presence  of  a  court  or  magistrate,  commits  or  threatens  to  commit  an 
offense  against  t-ne  person  or  property  of  another,  may  bo  ordered,  without  process,  to 
outer  into  a  recognizance  to  keep  the  peace  for  a  term  not  exceeding  twelve  months, 
and  in  case  of  refusal  be  committed  as  in  other  cases. 

333.  Court  may  remit  part  op  penalty.]  §  17.  When,  upon  a  suit  brought 
upon  a  recoarnizance,  the  penalty  thereof  is  adjudged  forfeited,  the  court  may,  on  tho 
petition  of  any  defendant,  remit  such  portion  of  it  fts  the  circumstances  of  the  case  ren- 
der just  and  reasonable. 

336.  SuRKTiKS  MAY  SURRENDER  PuiKciPAL.]  §18.  The  sureti'cs  of  any  person 
IkiuiiJ  to  keep  nie  peace  maj',  at  any  time,  surrender  their  princij)al  to  the  sheriff  of  the 
county  in  which  the  principal  was  bound,  under  tiie  same  rules  and  regulations  govern- 
ing the  surrender  of  the  principal  in  other  criminal  cases. 

337.  Principal  may  again  recognize.]  §  19.  The  person  so  surrendered  m.iy 
recognize  anew,  with  sufficient  sureties,  before  any  judge  or  justice  of  the  peace  of  the 
county,  for  the  residue  of  the  time,  and  shall  thereupon  be  discharged. 

338.  Amendments.]  §  20.  No  proceeding  to  prevent  a  breach  of  the  peace  shall 
be  dismissed  on  account  of  any  informality  or  insulTiciency  in  the  complaint,  or  any  writ 
or  proceeding,  but  the  same  may  be  amended,  by  order  of  the  court  or  magistrate,  to 
conform  to  the  truth  in  the  case. 

DIVISION  VI. 

pursuit  op  felon — arrest  op  offenders — 15Y  WHOM  AND  IIOW  MADE. 

339.  Pursuit  of  felon.]  §  1.  When  the  fact  that  a  felomy  has  been  committed 
shall  come  to  the  knowledge  of  any  sheriff,  coroner  or  constable,  fresh  pursuit  shall  be 
forthwith  made  after  every  person  guilty  thereof,  by  such  sheriff,  coroner,  constable  and 
all  other  persons  who  shall  be  by  any  of  them  commanded  or  summoned  for  that  pur- 
pose; every  such  officer  who  shall  not  do  his  duty  in  the  premises  shall  be  punished  l>y 
fine  in  a  sum  not  exceeding  $100,  or  imprisoned  not  exceeding  three  months.  [R.  S. 
2S45,p.  ]00,§202. 
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340.  DuTV  OF  OFFICERS.]  §  2.  It  shall  be  the  duty  of  every  sheriff,  coroner, 
constable,  and  every  marshal,  policeman,  or  other  officer  of  any  incorporated  city,  town 
or  village,  having  the  power  of  a  sheriff  or  constable,  when  any  criminal  otTense  oi 
breach  of  the  peace  is  committed  or  attempted  in  his  presence,  forthwith  to  apprehend 
the  offender  and  bring  him  before  some  justice  of  the  peace,  to  be  dealt  with  according 
to  law;  to  suppress  all  riots  and  unlawful  assemblies,  and  to  keep  the  peace,  and  with- 
out delay  to  serve  and  execute  all  warrants,  writs,  precepts  and  other  process  to  him 
lawfully  directed.     [R.  S.  1845,  p.  328,  §  88. 

341.  Posse  COMITATUS.]  §3.  Every  male  person  above  the  age  of  eighteen,  when 
commanded  by  an  officer  to  assist  in  arresting  or  securing  an  ofiFender,  shall  obey  such 
command.     [R.  S.  1845,  p.  176,  §  140. 

342.  Arrests  without  warrant.]  §  4.  An  arrest  may  be  made  by  an  officer 
or  by  a  private  pei-son  without  warrant,  for  a  criminal  oflfense  committed  or  attempted  in 
his  presence,  and  by  an  officer,  when  a  criminal  offense  has  in  fact  been  committed, 
and  he  has  reasonable  ground  for  believing  that  the  person  to  be  arrested  has  com- 
mitted it. 

343.  Magistrate  may  make  arrest.]  §  5.  A  magistrate  may  orally  order  an 
*401]  officer  or  a  private  person  to  arrest  any  one  committing  or  attempting  to  commit  a 
criunnal  olftinse  in  the  presence  of  such  magistrate,  which  order  shall  authorize  the  arrest. 

344.  When  made.]  §  6.  An  airest  may  be  made  on  any  day  or  at  any  time  of 
the  day  or  night. 

345.  Person  arrested  to  be  taken  before  a  magistrate.]  §  7.  When  an 
arrest  is  made  without  a  warrant,  either  by  an  officer  or  a  private  person,  the  person 
arrested  shall,  without  unnecessary  delay,  be  taken  before  the  nearest  magistrate  in  the 
county,  who  will  hear  the  case,  for  examination,  and  the  prisoner  shall  be  examined  and 
dealt  with  as  in  cases  of  arrests  upon  warrant. 

34G.  Recapture.]  §  8.  If  any  prisoner  shall  escape  or  be  rescued,  the  officer  oi 
person  from  whose  possession  or  custody  he  escapes  or  was  rescued  may  immediately 
pursue  and  retake  him  in  any  county  of  this  state  without  a  warrant. 

DIVISION  VII. 

ARREST,   EXAMINATION,   COMMITMENT  AND   BAIL. 

347.  What  magistrates  may  examine  offenders.]  §  1.  For  the  apprehen- 
sion of  persons  charged  with  oflFenses,  except  such  as  are  cognizable  exclusively  by  jus- 
tices of  the  peace,  any  judge  of  a  court  of  record,  in  vacation  as  well  as  in  te»m  time, 
or  any  justice  of  the  peace,  is  authorized  to  issue  process  to  carry  into  effect  the  follow- 
ing provisions  of  this  act. 

34S.  Complaint.]  §  2.  Upon  complaint  made  to  any  such  judge  or  justice  of  the 
peace  that  any  such  criminal  offense  has  been  committed,  he  shall  examine  on  oath  the 
complainant,  and  any  witness  produced  by  him,  shall  reduce  the  complaint  to  writing 
and  cause  it  to  be  subscribed  and  sworn  to  by  the  complainant;  which  complaint  shall 
contain  a  concise  statement  of  the  offense  charged  to  have  been  committed,  and  the 
name  of  the  person  accused,  and  that  the  complainant  has  just  and  reasonable  grounds 
to  believe  that  such  person  committed  the  offense.     [Housh  v.  The  People,  75  fil.,  487. 

349.  Warrant.]  §  3.  If  it  appears  that  such  offense  has  been  committed,  the 
judge  or  justice  of  the  peace  shall  issue  a  warrant,  directed  to  all  sheriffs,  coroners  and 
constables  within  this  state,  stating  the  offense  by  name  or  so  that  it  can  be  clearly  in- 
ferred, the  name  of  the  person  accused,  and  requiring  the  officer  to  whom  it  is  directed 
forthwith  to  take  the  person  of  the  accused  and  bring  him  before  such  judge  or  justice, 
or  in  case  of  his  absence,  or  inability  to  act,  before  any  other  judge  or  justice  of  the 
county,  and  in  the  same  warrant  may  require  the  officer  to  summon  such  witnesses  ba 
sliall  be  therein  named,  to  appear  and  give  evidence  on  the  examination.  [R.  S.  1845, 
p.  190,  §  203;  p.  192,  §  207. 

350.  Name.]  §  4.  If  the  name  of  the  defendant  is  unknown  to  the  complainant 
or  judge  or  justice  of  the  peace,  he  may  be  designated  by  any  name,  description  or  cir- 
cumstances by  which  he  can  be  identified  with  reasonable  certainty,  and  if,  upon  arrest, 
he  refuses  to  disclose  his  true  name,  he  may  be  tried  and  convicted  by  the  name  used  in 
the  warrant. 
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S51.  Special  officek.]  §  5.  The  judge  or  justice  of  the  peace  issuing  the  war- 
rant may  make  an  order  thereon,  authorizing  a  person,  to  be  named  in  the  order,  to  exe- 
cute the  same,  and  the  person  so  named  may  execute  such  warrant  in  tiie  same 
manner  and  shall  have  like  powers  as  if  he  were  the  officer  named  in  the  warrant,  aud 
all  sheriffs,  coroners,  constables  and  others,  when  required  in  their  respective  counties, 
shall  aid  in  the  execution  of  such  warrant.     [R.  S.  1845,  p.  192,  §  208. 

352.  Pursuit  and  arrest.]  §  6.  If  a  person  against  whom  a  warrant  is  issued 
for  any  alleged  offense,  before  or  after  the  issuing  of  such  warrant,  escapes  from  or  is 
out  of  the  county,  the  officer  to  whom  such  warrant  is  directed  may  pursue  and  apprehend 
Ihe  party  charged,  in  any  county  of  this  state,  and  for  that  purpose  may  command  aid 
and  exercise  the  same  authority  as  in  his  own  county.     [R.  S.  1845,  p.  192,  §  207. 

353.  When  not  bailedJ  §  7.  When  a  person  is  arrested  in  a  county  [*402 
other  than  that  in  which  the  offense  was  committed,  the  officer  shall  take  him  before 
the  judge  or  justice  who  issued  the  warrant,  or  in  his  absence,  before  some  other  judge 
or  justice  of  the  peace  of  the  county  in  which  the  warrant  was  issued.  [R.  S.  1845,  p. 
182,  §  209. 

354.  Passing  theopgh  other  counties.]  §  8.  The  officer,  or  any  person  so 
authorized,  having  the  custody  of  a  prisoner,  may  pass  through  any  counties  which 
may  be  in  his  route,  between  the  place  of  arrest  and  the  place  to  wiiicli  lie  is  taking 
the  prisoner,  and  may  lodge  the  prisoner  in  any  jail  on  the  route  for  safe  custody  for 
one  night  or  more,  as  circumstances  may  require.     [R.  S.  1845,  p.  192,  §  209. 

355.  Before  avhat  magistrate  prisoner  brought.]  §  9.  Every  person  ar- 
rested by  warrant,  for  any  offense,  where  no  other  provision  is  made  for  his  examination 
thereon,  shall  be  brought  before  the  judge  or  justice  of  the  peace  who  issued  the 
warrant,  or  if  he  is  absent  or  unable  to  attend,  before  some  other  judge  or  justice  of 
the  same  county;  and  the  warrant  with  a  proper  return  thereon,  signed  by  the  person  who 
made  the  arrest,  shall  be  delivered  to  such  judge  or  justice.     [R.  S.  1845,  p.  192,  §  207. 

356.  Adjournment.]  §10.  A  judge  or  justice  of  the  peace  may,  for  good  cause 
appearing,  adjourn  an  examination  or  trial  pending  before  himself,  from  time  to  time  as 
iiccasion  requires,  not  exceeding  ten  days  at  one  time  without  the  consent  of  the 
defendant  or  person  charged.  In  the  meantime,  if  the  party  is  charged  with  an  offense 
not  baiLable,  ho  shall  be  committed;  otherwise  he  may  be  recognized  in  a  sum  and  with 
sureties  to  the  satisfaction  of  such  judge  or  justice  of  the  peace,  for  his  appearance  for 
fuch  further  examination,  and  for  want  of  such  recognizance  he  shall  be  committed  to 
jail.    [L.  1845,  p.  581,  §  1. 

357.  Default.]  §  11.  If  the  person  so  recognized  does  not  appear  before  the 
judge  or  justice  of  the  peace  according  to  the  condition  of  such  recognizance,  the  judge 
or  justice  of  the  peace  shall  record  the  default,  but  such  default  may  be  set  aside  by  the 
ju(%e  or  justice,  for  good  cause  shown,  on  the  appearance  of  the  accused  at  any  time  to 
which  the  matter  may  be  continued  by  such  judge  or  justice  of  the  peace.  And  in  case 
such  default  is  not  set  aside  as  aforesaid,  the  judge  or  justice  shall  certify  the  recogni- 
zance with  a  record  of  the  default  to  the  court  having  cognizance  of  the  offense,  and  like 
proceedings  may  be  had  thereupon  as  upon  the  breach  of  tlie  condition  of  a  recognizance 
I'ur  appearance  before  such  court,  or  an  action  of  debt  may  bo  maintained  thereon.  [L. 
1845,  p.  581,  §  2. 

358.  Failing  to  recognize  on  adjournment.]  §  12.  When  a  person  fails  to 
recognize,  he  may  be  committed  to  jail  by  an  order  of  the  judge  or  justice  of  the  peace, 
which  order  shall  be  in  writing,  and  contain  a  concise  statement  of  the  reason  of  such 
commitment,  and  the  day  and  place  appointed  for  his  examination,  and  on  the  day 
appointed  he  may  be  brought  before  the  judge  or  justice,  by  his  verbal  order  to  the  officer 
who  made  the  commitment,  or  by  an  order  in  writing  to  a  different  person. 

358 1-2.  Change  of  venue.]  §  12^.  Any  person  arrested  on  any  criminal 
charge,  and  taken  before  any  justice  of  the  peace  for  examination,  may,  previous  to  the 
commencement  of  any  such  examination,  make  oath  that  it  is  his  belief  that  said  jus- 
tice is  so  prejudiced  against  him,  that  he  cannot  have  a  fair  and  impartial  investigation 
before  said  justice,  whereupon  it  shall  be  the  duty  of  the  justice  immediately  to  transmit 
«1I  the  papers  connected  with  or  belonging  to  such  examination  to  the  nearest  justice 
of  the  peace  in  the  same  county,  who  is  not  of  kin  to  the  defendant,  sick,  absent  from 
town,  or  interested  in  the  event  of  the  investigation,  as  counsel  or  otherwise,  who  shall 
34 
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proceed  as  if  the  suit  had  been  instituted  before  him:  Provided,  that  the  officer  ha.-iiig 
the  defendant  in  charge  shall  hold  him  in  his  custody  until  the  complaint  shall  be 
heard  and  disposed  of  by  the  justice  to  whom  the  papers  shall  be  sent  as  aforesaid: 
And  provided  further,  that  distance,  as  contemplated  in  this  section,  shall  mean  to  bo 
by  the  nearest  traveled  route.  [Added  l)y  amendment  approved  April  2,  1875.  In 
force  July  1, 1875.     L.  1875,  p.  75;  Legal  News  Ed.,  p.  90. 

359.  Amendmkn'ts.]  §  13.  The  prisoner  shall  not  in  any  case  be  discharged  ou 
account  of  any  insufficiency  or  informality  in  the  complaint,  or  on  account  of  any  informal- 
ity in  the  warrant,  or  because  it  is  not  under  the  seal  of  the  judge  or  justice,  but  the 
warrant  may  be  amended  by  the  judge  or  justice  of  the  peace  at  any  time  pending  the 
proceedings.     [R.  S.  1845,  p.  l'J2,  §  210. 

300.  Examination.]  §  14.  The  judge  or  justice  before  whom  any  person  charged 
with  a  criminal  offense  is  brought,  with  or  without  a  warrant,  shall,  as  soon  as  may  be, 
examine  the  witnesses  in  support  of  the  prosecution,  as  well  as  those  who  may  be  pro- 
duced on  behalf  of  the  accused,  on  oath,  in  the  presence  of  the  party  charged,  in  relation 
to  any  matter  connected  with  such  charge  wliich  he  may  deem  pertinent.  [R.  S.  1845, 
p.  190,  §  203. 

3G1.  Separating  OP  WITNESSES.]  §15.  While  a  witness  is  being  examined,  the 
judge  or  justice  of  the  peace  may,  if  he  sees  cause,  exclude  from  the  place  of  examina- 
tion all  the  other  witnesses,  or  direct  the  witnesses  to  be  kept  separate,  so  that  they  can- 
not converse  with  each  other,  until  they  have  been  examined. 

*403]  36S.  Discharge.]  §  16.  If  it  appears  to  the  judge  or  justice  of  the  peace, 
upon  the  whole  examination,  that  no  offense  has  been  committed,  or  that  there  is  no  prob- 
able cause  for  charging  the  prisoner  with  the  offense,  he  shall  be  discharged.  [R.  S. 
1845,  p.  190,  §  203. 

3C3.  Bail  or  commitment.]  §  17.  If  it  appears  that  an  offense  has  been  com- 
mitted, and  that  there  is  proliable  cause  to  believe  the  prisoner  guilty,  and  if  the  offense 
is  bailable  by  the  judge  or  justice  of  the  peace,  and  the  prisoner  offers  sufficient  bail, 
it  shall  be  taken  and  the  prisoner  discharged;  but  if  no  sufficient  bail  is  offered,  or  the 
offense  is  not  bailable  by  the  judge  or  justice,  the  prisoner  shall  be  committed  to  jail 
for  trial.     [R.  S.  1845,  p.  190,  §  203. 

304.  Witnesses  to  recognize.]  §18.  When  the  prisoner  is  admitted  to  bail  or 
committed,  the  judge  or  justice  of  the  peace  shall  bind,  by  recognizance,  such  wit- 
nesses against  the  prisoner  as  he  deems  material,  to  appear  and  testify  at  the  next  court 
having  cognizance  of  the  oflFense,  and  in  which  the  prisoner  shall  be  held  to  answer: 
Provided,  no  such  witness  shall  be  required  to  give  other  security  than  his  own  recog- 
nizance for  such  appearance.     [R.  S.  1845,  p.  191,  §  204. 

305.  Married  women  and  minors.]  §  19.  When  a  married  woman  or  a  minor 
is  a  material  witness,  any  other  person  may  be  allowed  to  recognize  for  the  appearance 
of  such  witness;  or  the  judge  or  justice  of  the  peace  may,  in  his  discretion,  take  recog- 
nizance of  such  married  woman  or  minor,  in  a  sum  not  exceeding  §50,  which  shall  be 
valid  and  binding  in  law,  notwithstanding  the  coverture  or  minority:  Provided,  tiiat  uo 
such  minor  or  married  woman  shall  be  required  to  give  other  security  than  his  or  her 
own  recognizance  for  such  appearance. 

306.  Commitment  op  witness.]  §  20.  Witnesses  required  to  recognize,  shall,  if 
they  refuse,  bo  committed  to  jail  by  the  judge  or  justice,  there  to  remain  until  they  com- 
ply with  such  order,  or  are  otherwise  discharged  according  to  law.  [R.  S.  1845,  p.  191,  §  204. 

307.  Mittimus.]  §  21.  When  an  offender  or  witness  is  committed  because  he  fails 
to  enter  into  recognizance  as  required  by  law,  or  because  the  offense  is  not  bailable,  the 
judge  or  justice  of  the  peace  shall  make  out  his  warrant  of  commitment,  directed  to  the 
sheriff,  coroner  or  any  constable,  and  containing  a  short  recital  of  the  cause  of  commit- 
ment, and  commanding  the  officer  to  commit  the  prisoner  to  the  county  jail,  and  deliver 
him  to  the  keeper  thereof,  and  the  jailer  to  receive  him  into  his  custody,  and  safely 
keep  him  until  he  is  discharged  by  process  of  law.  No  mittimus  shall  be  considered 
defective  for  want  of  the  seal  of  the  judge  or  justice,  or  other  legal  or  technical  form, 
if  sufficient  appear  on  its  face  to  ascertain  for  what  crime  or  offense  the  prisoner  is  com- 
mitted. • 
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368.  Amount  of  bail  to  be  indorsed  on  mittimus.]  §  22.  If  the  offense  is 
I)8ilable,  or  the  person  committed  is  a  witness,  the  judge  or  justice  of  the  peace  shall  in- 
dorse on  the  warrant  of  commitment  the  amount  of  bail  required.  [R.  S.  1845,  p.  191,  §  206. 

369.  Witnesses  to  be  indorsed  on  mittimus.]  §  23.  The  judfre  or  justice  of 
the  peace  coniniittinjf  any  person  upoa  a  criminal  charge,  shall  indorse  upon  the  warrant 
of  commitment  the  names  and  residences  of  the  principal  witnesses  by  whom  the  crime 
was  proved  before  him.     [R.  S.  1845,  p.  193,  §  212. 

370.  Mittimus  to  be  delivered  to  jailer.]  §  24.  The  officer  delivering  the 
prisoner  to  the  custody  of  the  jailer,  shall  also  deliver  to  him  such  warrant  of  commit- 
iiirtot,  to  be  by  him  duly  preserved. 

$71.  Witnesses  indorsed  on  copy  of  mittimus.]  §  25.  Whenever  any  pris- 
oner, in  the  custody  of  the  sheriflF  of  any  county,  on  any  warrant  of  commitment  as 
aforesaid,  shall,  by  himself  or  his  attorney,  demand  of  said  sheriflF  a  copy  of  said  war- 
rant of  commitment,  said  sheriff  shall  indorse  on  the  said  copy  the  names  of  the  wit- 
nesses written  thereon  as  aforesaid,  and  deliver  the  same  to  the  prisoner  or  his  counsel ; 
and  any  justice  or  judge  who  shall  neglect  to  write  the  name  or  names  of  the  witnesses 
aforesaid  on  the  warrant  of  commitment,  or  any  sheriff  who,  on  such  demand,  shall  neg- 
lect to  indorse  the  name  of  said  witness  or  witnesses  on  any  copy  of  said  com-  [*404 
mitinent,  or  deliver  the  same  to  the  prisoner,  or  his  counsel,  each  justice,  judge  or  sheriff 
offending  in  the  premises  shall  be  fined  in  the  sum  of  $20,  to  be  recovered  by  action  of 
debt,  in  the  name  and  for  the  use  of  any  person  who  shall  sue  for  the  same  in  any  court 
of  record.     [See  "Habeas  Corpus,"  ch.  05,  §  4.     R.  S.  1845,  p.  193,  213. 

DIVISION  VIII. 

search  warrants — SEARCH. 

372.  Complaint — warrant  for  stolen  goods.]  §  1.  When  complaint  is  made 
in  writing,  verified  by  affidavit,  to  any  judge  or  justice  of  the  peace,  that  personal  prop- 
erty (particularly  describing  the  same)  has  been  stolen,  embezzled,  or  fraudulently 
obtained  by  false  tokens  or  pretenses,  and  that  the  complainant  believes  that  it  is  con- 
cealed in  any  house  or  place  (particularly  describing  the  same),  the  judge  or  justice  of 
the  peace,  if  he  is  satisfied  that  there  is  reasonable  cause  for  such  belief,  shall  issue  a 
warrant  to  search  such  house  or  plu:e  for  such  property.     [R.  S.  1845,  p.  192,  |  211. 

373.  For  other  property.]  §  2.  Any  such  judge  or  justice  of  the  peace  may, 
on  like  complaint  made  on  oath,  issue  search  waiTants,  when  satisfied  that  there  is  rca- 
Bonabie  cause,  in  the  following  cases,  to-wit: 

1.  To  search  for  and  seize  counterfeit  or  spurious  coin,  forged  bank  notes  and  other 
forged  instruments,  or  tools,  machinery  or  materials  prepared  or  provided  for  making 
either  of  them. 

2.  To  search  for  and  seize  books,  pamphlets,  ballads,  printed  papers  or  other  thiii-^s 
containing  obscene  language,  or  obscene  prints,  pictures,  figures  or  descriptions,  mani- 
festly tending  to  corrupt  the  morals  of  youth,  and  intended  to  be  sold,  loaned,  circulated 
or  distributed,  or  to  be  introduced  into  any  family,  school,  or  place  of  education. 

3.  To  search  for  and  seize  lottery  tickets,  or  materials  for  a  lottery,  unlawfully  made, 
provided  or  procured,  for  the  purpose  of  drawing  a  lottery. 

4.  To  seach  for  and  seize  gaming  apparatus,  or  implements  used,  or  kept  and  provi- 
ded to  be  used  in  unlawful  gaming,  in  any  gaming  house,  or  in  any  building,  apartment,  or 
place  resorted  to  for  the  purpose  of  Unlawful  gaming.  [See  §  217.  See  §  3  of  act  ap- 
proved May  3, 1873. 

374.  Search  in  pay  time.]  §  3.  All  such  warrants  shall  be  directed  to  the  sher- 
iff or  any  constable  of  the  county,  commanding  such  officer  to  search  in  the  day  time  the 
house  or  place  where  the  stolen  property  or  other  things  for  which  he  is  required  to 
search  are  believed  to  be  concealed,  (which  place  and  property,  or  things  to  be  searched 
for,  shall  be  particularly  designated  and  described  in  the  warrant),  and  to  bring  such 
stolen  property  or  other  things,  when  found,  and  the  person  in  whose  possession  they  are 
found,  to  the  judge  or  justice  of  the  peace  who  issued  the  warrant,  or  to  some  other  judge 
or  justice  of  the  peace,  or  court  having  cognizance  of  the  case.  [R.  S.  1845,  p.  192,  |  211. 

375.  Search  in  night  time.]  §  4.  If  there  is  satisfactory  evidence  that  any 
property  stolen,  embezzled,  or  obtained  by  false  tokens  or  pretenses,  or  that  any  of  the 
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other  things  for  which  a  search  warrant  may  be  issued  by  the  provisions  of  this  act,  are 
kept,  concealed,  prepared  or  used  in  a  particular  house  or  place,  a  warrant  may  be 
issued  by  two  judges  or  justices  of  the  peace,  to  authorize  the  search  of  such  house  or 
place  in  the  night  time,  and  to  bring  the  property  or  things  described  in  the  warrant  or 
summons,  and  the  person  in  whose  possession  they  are  found,  before  cither  of  the  judges 
or  justices  who  issued  the  warrant,  or  some  other  judge  or  justice  of  the  peace  of  the  county. 

376.  Forcible  entrance.]  §  5.  The  officer  may  break  open  any  outer  or  inner 
door  or  window  of  a  house,  or  anything  therein,  if,  after  notice  of  his  authority  and  pur- 
pose, he  is  refused  admittance,  using  no  more  force  than  is  necessary. 
*405]  377.  Retuen  must  specify  propektt  taken.]  §  6.  The  return  of  the 
officer  shall  particularly  specify  the  property  taken,  and  the  place  where  and  the  person 
from  whom  the  property  is  taken. 

37S.  Disposal  op  property.]  §  7.  When  an  ofiBcer,  in  the  execution  of  a  search 
warrant,  finds  stolen  or  embezzled  property,  or  seizes  any  of  the  other  things  for  which 
a  search  is  allowed  by  this  act,  all  the  property  and  things  so  seized  shall  be  safely 
kept  by  direction  of  the  judge,  justice  or  court,  so  long  as  necessary  for  the  purpose 
of  being  produced  or  used  as  evidence  on  any  trial.  As  soon  as  may  be  afterwards, 
all  such  stolen  and  embezzled  property  shall  be  restored  to  the  owner  thereof,  and  all 
the  other  things  seized  by  virtue  of  such  warrants  shall  be  burnt,  or  otherwise  de- 
stroyed, under  the  direction  of  the  judge,  justice  or  court.     [R.  S.  1845,  p.  192,  §  211. 

379.  Costs  against  complainant.]  §  8.  If,  on  the  hearing,  it  appears  that  there 
was  no  probable  cause  for  suing  out  the  warrant,  the  whole  cost  may  be  taxed  against 
the  complainant,  and  execution  awarded. 

350.  Search  for  dangerous  weapons.]  §  9.  When  a  person  charged  with  a 
felony  is  suspected  by  the  judge  or  justice  of  the  peace  before  whom  he  is  brought  to 
have  upon  his  person  a  dangerous  weapon,  or  anything  which  may  be  used  as  evidence 
of  the  commission  of  the  offense,  the  judge  or  justice  may  direct  him  to  be  searched  in 
his  presence,  and  such  weapon  or  other  thing  to  be  retained,  subject  to  the  order  of  the 
court  in  which  the  defendant  may  be  tried. 

DIVISION  IX. 

JURISDICTION   OF  JUSTICES   OP  THE  PEACE,  AND   PROCEEDINGS   BEFORE  THEM   IN   SHALL 

OFFENSES. 

351.  Jurisdiction.]  §1.  Justices  of  the  peace  shall  have  original  jurisdiction  in 
all  cases  of  misdemeanor,  when  the  punishment  is  by  fine  only,  and  the  fine  does  not 
exceed  ij!200,  and  also  in  all  cases  of  assault  and  assault  and  battery  and  affrays,  in  which 
the  people  are  plaintiffs,  and  in  cases  arising  under  sections  270  and  271  of  division  1  of 
this  act.     [R.  S.  1845,  p.  315,  §  17,  paragraph  13;  L.  1863,  p.  54,  §  1. 

352.  Akrest  and  TRIAL.]  §  2.  Ill  all  cases  of  offenses,  of  which  a  justice  of  the 
peace  has  jurisdiction,  he  may,  upon  the  affidavit  of  any  competent  person,  issue  his 
warrant  to  any  constable  of  his  county  for  the  arrest  of  any  person  charged  with  either 
of  said  offenses,  and  upon  the  arrest  of  such  person  shall  proceed  to  near  and  deter- 
mine the  cause  according  to  law.     [R.  S.  1845,  p.  329,  §  95. 

353.  Special  constable.]  §  3.  Any  justice  of  the  peace  may  appoint  a  suitable 
person  to  act  as  constable  in  a  criminal  case,  where  there  is  a  probability  that  a  person 
charged  with  any  offense  will  escape,  or  that  goods  and  chattels  will  be  removed,  before 
application  can  be  made  to  a  qualified  constable;  and  the  person  so  appointed  shall  act 
as  constable  in  that  particular  case  and  no  other;  and  any  temporary  appointment  so 
made  as  aforesaid  shall  be  made  by  a  written  indorsement,  under  the  seal  of  the  justice 
deputing,  on  the  back  of  the  process  which  the  person  receivuig  the  same  shall  be 
deputed  to  execute.     [R.  S.  1845,  p.  327,  §  SC. 

384.  Jury  trial.]  §  4.  The  person  accused  may  have  the  cause  tried  by  a  jury 
upon  the  same  conditions,  and  the  jury  shall  be  summoned  and  impaneled  in  the  saiau 
manner,  as  in  civil  cases  before  justices  of  the  peace:  Provided,  it  shall  not  be  neces- 
sary for  the  defendant  to  advance  the  jury  fees.     [R.  S.  1845,  p.  329,  §  95. 

385.  Jury  to  determine  penalty.]  §  5.  If  the  jury  find  the  accused  guilty, 
they  shall  assess  the  fine,  or  fix  the  punishment,  as  aforesaid.     [R.  S.  1845,  p.  329,  §  05. 
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JrjuGMENT  ON  VERDICT  EENDEEKD.]  §  6.  Upon  the  jury  returning  their 
verdict  the  justice  shall  record  the  same  in  his  docket  or  record  book,  and  pro-  [*40ti 
ceed  to  render  judgment  thereon  accordingly,  with  costs.  If  the  jury  return  a  verdict  of 
not  guilty,  the  justice  shall  discharge  the  defendant  without  costs.  [R.  S.  18-45,  p.  329,  §90. 
387«  E.KECUTiON  TO  ISSUE.]  §7.  Uf)on  the  rendition  of  a  judgment  imposing  a  fine 
the  justice  shall,  except  as  otherwise  provided,  issue  execution  against  the  goods  and 
chattels  of  the  defendant  for  the  fine  and  costs,  which  may  be  levied  upon  any  personal 
property  of  the  defendant  not  exempt  from  execution,  and  proceeduigs  may  be  had 
thereon  as  upon  other  executions.     [R.  S.  18-45,  p.  329,  §  97. 

388.  Capias  issued.]  §  8.  If  the  constable  shall  return  upon  such  execution 
that  tlie  defendant  has  no  goods  and  chattels  whereof  to  make  the  money,  the  justice 
shall  issue  a  capias  against  the  body  of  the  defendant,  and  the  constable  shall  arrest 
such  person  and  commit  him  to  the  jail  of  the  county,  there  to  remain  forty-eight 
hours;  and  if  the  fine  exceed  $10,  then  to  remain  in  said  jail  twenty-four  hours  for  every 
$•)  over  and  above  the  said  $10,  and  so  on  in  proportion  to  the  amount  of  said  fine.  [R. 
S.  1845,  p.  329,  §  98. 

389.  Appeals.]  §  9.  The  defendant  may  appeal  from  the  judgment  of  the  jus- 
tice of  the  peace  in  criminal  cases  to  the  circuit  court  of  the  county,  the  appeal  to  be 
taken  in  the  same  time  and  manner,  and  upon  the  same  conditions,  and  with  like  effect, 
and  like  proceedings  may  be  had  thereon,  as  in  civil  cases,  except  that  no  damages 
shall  be  allowed,  and  except  that  in  the  county  of  Cook  the  appeal  shall  be  to  the 
criminal  court  of  Cook  county.     [L.  1853,  p.  125;  R.  S.  1845,  p.  329,  §  99. 

390.  Duty  of  justice  on  appeal.]  §  10.  When  any  defendant  convicted  of 
either  of  the  said  offenses  appeals,  it  shall  be  the  duty  of  the  justice  to  return  to  the 
clerk  of  the  court  to  which  the  appeal  is  taken,  when  he  returns  the  papers  in  the  case, 
the  names  of  all  material  witnesses.     [R.  S.  1845,  p.  330,  §  102, 

391.  Defendant  GUILTY,  JUDGMENT  RENDERED.]  §11.  If  upon  such  appeal  the 
defendant  shall  be  fovmd  guilty,  judgment  shall  be  rendered  against  both  principal  and 
surety  in  the  appeal  bond,  for  the  amount  of  the  fine  assessed  by  the  jury  in  said  court, 
and  all  costs  that  may  have  accrued.     [R.  S.  1845,  p.  330,  §  100. 

DIVISION  X. 

JUElSDICnON   OF   COURTS   OP   RECORD   IN   CRIMINAL  OFFENSES  AND   MANNER  OF   PROSE- 

CirriNG   THE   SAME. 

39S.  Jurisdiction  of  circuit  courts.]  §  1.  The  circuit  courts  of  the  several 
counties,  except  of  the  county  of  Cook,  shall  nave  exclusive  original  jurisdiction  of  all 
criminal  offenses,  except  as  otherwise  provided  by  law.     \R.  S.  1845,  p.  146,  §  31. 

393.  Of  criminal  court  of  Cook  county.]  §  2.  The  criminal  court  of  Cook 
county  shall  have  exclusive  original  jurisdiction  of  all  criminal  offenses  in  the  county  of 
Cook,  except  such  as  is  conferred  upon  justices  of  the  peace,  and  appellate  jurisdiction 
I'roin  justices  of  the  peace.     [See  Const.,  art.  6,  §  20,  p.  06. 

S94.  Prosecution  in  circuit  courts.]  §  3.  All  offenses  cognizable  in  the  sfcid 
courts  shall  be  prosecuted  by  indictment. 

395.  Local  jurisdiction.]  §  4.  The  local  jurisdiction  of  all  offenses,  not  other- 
wise provided  for  by  law,  shall  be  in  the  countv  where  the  offense  was  committed.  [See 
Cbnst.,  art.  II.,  §  9,  p.  54. 

396.  Offense  on  county  line.]  §  5.  Where  an  offense  shall  be  committed  on 
a  county  line,  or  within  one  hundred  rods  of  the  same,  it  may  be  so  alleged,  and  the 
trial  may  be  in  either  county  divided  by  such  line;  and  where  any  offense  shall  be  com- 
mitted against  the  person  of  another,  and  the  person  committing  the  offense  shall  be  in 
one  county,  and  the  person  receiving  the  injury  shall  be  in  another  county,  the  trial  may 
be  had  in  either  of  said  counties.     [R.  S.  1845,  p.  185,  §  186. 

*407]  397.  Party  killing  in  one  county  and  party  killed  in  another.] 
1 6.  If  the  party  killing  shall  be  in  one  county,  and  the  party  killed  be  in  another 
county,  at  the  time  the  cause  of  death  shall  be  administered  or  inflicted,  or  if  it  is 
doubtful  in  which  of  several  counties  the  cause  of  death  was  administered  or  inflicted, 
the  accused  may  be  tried  in  either  county.     [R.  S.  1845,  p.  156,  §  31. 
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398.  Cause  administered  in  onb  couNry,  death  occurring  in  another.) 
§  7.  If  the  cause  of  death  is  administered  or  inflicted  in  one  county,  and  the  party  die 
within  another  county,  or  without  the  state,  the  accused  shall  be  tried  in  the  county 
where  the  cause  of  death  was  administered  or  inflicted.     [II.  S.  1845,  p.  156,  §  31. 

399.  Jurisdiction  in  larceny.]  §  8.  Where  property  is  stolen  in  another  state 
or  country,  and  brought  into  this  state,  or  is  stolen  in  one  county  of  this  state  and  carried 
into  another,  the  jurisdiction  shall  be  in  any  county  into  or  throufjh  which  the  property 
may  have  passed,  or  where  the  same  may  be  found.     [L.  1809,  p.  113,  §  5. 

400.  Offense  committed  on  navigable  water  op  the  state.]  §  9.  An 
oflFense  committed  on  any  of  the  naviga))le  waters  bordering  on  this  state  and  within  the 
jurisdiction  of  the  state,  may  be  alletjcd  to  have  been  committed  and  the  ofi'ender  may 
be  tried  in  the  county  opposite  whicli  it  was  committed,  or  in  any  county  through  or 
into  which  the  boat,  raft  or  vessel  (if  committe<l  on  either)  may  pass  or  come  in  tho 
course  of  the  voyage,  or  in  which  the  voyage  may  terminate. 

401.  Offense  commenced  without  but  consummated  within  the  state.] 
§  10.  "When  the  commission  of  an  ollcnse  commenced  without  this  state  is  consum- 
mated within  this  state,  the  ofi'ender  shall  be  liable  to  pimishment  therefor  in  this  state, 
though  he  was  without  tlie  state  at  the  time  of  the  commission  of  the  ofi'ense  charged, 
if  he  consummated  the  ofl'ense  within  this  state  through  the  intervention  of  any  innocent 
or  guilty  agency,  or  any  means  proceeding  directly  or  indirectly  from  himself;  and 
in  such  case  he  may  be  tried  and  punished  in  the  county  where  the  ofi'ense  was  con- 
summated. 

4©2.  Offense  committed  on  railroad  car  or  water-craft.]  §  11.  "When 
any  offense  is  committed  in  or  upon  any  railroad  car  passing  over  any  railroad  in  this 
state,  or  any  water-craft  navigating  any  of  the  waters  within  this  state,  and  it  cannot 
readily  be  determined  in  what  county  the  offense  was  committed,  the  offense  may  be 
charged  to  have  been  committed  and  the  offender  tried  in  any  of  the  counties  through 
or  along  or  into  which  such  railro.ad  car  or  water-craft  may  pass  or  come,  or  can  reason- 
ably be  determined  to  have  been  on  or  near  the  day  when  the  offense  was  committed. 

DIVISION  XI. 
proceedings  before  grand  jury — indictment. 

403.  Sittings  OP  grand  jury.]  §1.  The  grand  jurj',  having  been  impaneled  and 
instructed  by  the  court,  shall  retire  to  their  room  to  consider  such  matters  as  may  be 
Drought  before  them.     The  court  shall  designate  an  oflBcer  to  attend  upon  their  sessions. 

404.  Presentments.]  8  2.  Grand  juries  shall  present  all  offenses  cognizable  by 
the  court  at  which  they  attend,  and  may  appoint  one  of  their  number  to  take  minutes  of 
their  proceedings,  to  be  delivered  to  the  prosecuting  attorney,  if  the  jury  so  directs. 

405.  May  be  summoned  after  adjournment.]  §  3.  If  they  are  dismissed  be- 
fore the  court  adjourns,  they  may  be  summoned  again  on  any  special  occasion,  at  such 
time  as  the  court  directs. 

406.  Witnesses.]  §  4.  In  all  complaints  exhibited  before  the  grand  jury  of  any 
cour  ty,  they  shall  hear  the  witnesses  on  behalf  of  the  people  only.  [R.  S.  1845,  p.  18G,  §  187. 

407.  Evidence.]  §  5.  The  grand  jury  may  find  an  indictment  on  the  oath  of  [*408 
one  or  more  witnesses,  except  that  in  cases  of  treason  or  perjury,  at  least  two  witnesses 
to  the  same  fact  shall  be  deemed  necessary,  except  where  the  fact  is  proved  by  some  writ- 
ing; or  they  may  make  presentment  upon  information  of  not  less  than  two  of  their  own 
body,  unless  the  juror  giving  the  information  is  sworn  as  a  witness,  in  which  case  his 
evidence  shall  be  considered  the  same  as  that  of  any  other  witness.  In  finding  a  bill 
of  indictment,  at  least  sixteen  of  the  grand  jury  shall  bo  present,  and  at  least  twelve  of 
them  shall  agree  to  the  findliig.  [See  "Jurors,"  ch.  78,  §  19.  R.  S.  1845,  p.  309,  §  5; 
p.  186,  §  187. 

408.  Form  of  indictment.]  §  6.  Every  indictment  or  accusation  of  the  grand 
jury  shall  be  deemed  sufficiently  technical  and  correct  which  states  the  offense  in  the 
terms  and  language  of  the  statutes  creating  the  offense,  or  so  plainly  that  the  nature  of 
tho  offense  may  be  easily  understood  by  the  jury.  The  commencement  of  the  indict- 
ment shall  be,  in  substance,  as  follows: 
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QJunti/.     J  *••  0/  the term  qftlie cirevit  court,  in  (he  year  of  our  Lord  18  . . 

Tliefrrand  Jurors  chofen,  selectefi  ancl  sworn.  In  and  for  the  county  of ,  In  the  nnmo  and  l>y  the  mithorlty  of 

the  I'op  c  of  the  ^tutc  of  Illtnois,  upon  their  oaths,  present,  etc..  (here  insert  the  ofl'eusc,  and  time  aud  place  of  com- 
mituiig  ilie  same,  with  reasonable  certainty.) 

[R.  S.  1845,  p.  181,  §  162. 

409.  Peosecutok  indorsed — malicious  prosecution.]  §  7.  No  bill  of  indict- 
ment for  false  imprisonment,  or  willful  anil  malicious  mischief,  shall  be  found  a  "  true 
bill"  by  any  grand  jury,  unless  a  prosecutor  is  indorsed  thereon  by  the  foreman  of  the 
grand  jury,  with  the  consent  of  the  prosecutor,  except  the  same  shall  be  found  upon  the 
information  and  knowledge  of  two  or  iriore  of  the  grand  jury,  or  upon  the  information 
of  some  public  officer  in  the  necessary  discharge  of  his  duty,  in  wljich  case  it  shall  be 
stated  at  the  end  of  the  indictment  how  the  same  is  found,  and  then  no  prosecutor 
shall  be  required;  but  in  cases  where  a  prosecutor  is  indorsed  on  the  indictment,  and  the 
defendant  shall  be  acquitted  on  trial,  the  petit  jury  acquitting  such  defendant  shall  find, 
in  addition  to  the  verdict  of  "not  guilty,"  whether  the  prosecutor  had  acted  maliciously 
by  instituting  the  prosecution  or  not;  and  whenever  the  petit  jury  shall  return,  with  a  ver- 
dict of  "not  guilty,"  that  the  prosecutor  had  acted  maliciously  in  the  premises,  the  coiu-t 
shall  enter  judgments  for  costs  against  the  prosecutor,  including  a  fee  of  $5  to  the  attor- 
ney general  or  state's  attorney,  and  award  execution  for  the  same,  as  is  done  in  civil 
cases:  Provided,  that  nothing  herein  contained  shall  render  the  prosecutor  incompetent 
to  be  a  witness,  either  before  a  grand  or  petit  jury.     [R.  S.  1845,  p.  184,  §  179. 

410.  Instrdmesit  destroyed.]  §  8.  When  an  instrument,  which  is  the  subject 
of  an  indictment,  has  been  destroyed  or  withheld  by  the  act  or  procurement  of  the 
defendant,  and  the  fact  of  such  destruction  or  withholding  is  alleged  in  the  indictment 
and  established  on  trial,  the  accused  shall  not  be  acquitted  on  account  of  any  misde- 
scription of  the  instrument  so  withheld  or  destroyed. 

411.  No  indictment  quashed  for  want  of  form.]  §  9.  All  exceptions  which 
go  merely  to  the  form  of  an  indictment,  shall  be  made  before  trial,  and  no  motion  in 
arrest  of  judgment,  or  writ  of  error,  shall  be  sustained,  for  any  matter  not  affecting  the 
real  merits  of  the  offense  charged  in  the  indictment.  No  indictment  shall  be  quashed 
for  want  of  the  words,  "  with  force  and  arms,"  or  of  the  occupation  or  place  of  residence 
of  the  accused,  nor  by  reason  of  the  disqualification  of  any  grand  juror.  [R.  S.  1845,  p. 
181,  §  1G3. 

412.  Disclosures  improper.]  8  10.  No  grand  juror  or  officer  of  the  court  or 
other  person  shall  disclose  that  an  indictment  for  felony  is  found  or  about  to  be  found 
ajainst  any  person  not  in  custody  or  under  recognizance,  except  by  issuing  process  for 
his  arrest,  until  he  is  arrested;  nor  shall  any  grand  juror  state  how  any  member  of  the 
jury  voted,  or  what  opinion  he  expressed  on  any  question  before  them;  and  the  court, 
in  charging  said  jury,  shall  impress  upon  their  minds  the  provisions  of  this  section.  A 
violation  of  this  section  shall  subject  the  offender  to  an  attachment  as  for  contempt  of 
court,  in  which  he  may  be  fined  not  exceeding  ^500. 

*409]  413.  Recording  indictments.]  §  11.  The  judge  of  the  court  in  which 
any  mdictment  may  be  found  or  returned  by  the  grand  jury  of  any  county,  may  order 
the  clerk  of  his  said  court  in  which  said  indictment  is  found  and  returned  to  copy  such 
indictments,  together  with  all  indorsements  thereon,  at  length,  upon  the  records  of  such 
court;  and  in  case  of  the  loss  or  destruction  of  such  original  indictment,  such  copy  of 
the  lost  or  destroyed  indictment  shall  be  considered  as  prima  facie  evidence  of  the 
contents  of  such  original  indictment,  and  the  party  or  parties  who  stand  indicted  ma}' 
be  tried  upon  a  certified  copy  from  the  record  of  such  lost  or  destroyed  indictment. 
[Act  approved  April  11, 1873.     In  force  July  1,  1873. 

DIVISION  XII. 
arrest  upon  indictment — admitting  to  bail. 

414.  Order  FIXING  amount  op  bail.]  §  1.  When  an  indictment  is  found  as 
»  true  bill,  if  the  offense  is  bailable,  the  court  shall  mike  an  order  fixing  the  amount 
of  bail  to  be  required  of  the  accused.  [As  amended  by  act  approved  June  14, 18^7. 
In  force  July  1,  1887.     L.  1887,  p.  16o;  Legal  News  Ed.,  p.  134. 

415.  Capias.]  §2.  Tho  clerk  of  the  court  in  which  the  indictment  is  found  shall 
iin  uediately  issue  process  of  capias  for  the  apprehension  of  each  person  iudicted,  direct- 
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ed  to  the  sheriff,  coroner  or  any  constable  of  the  county  where  such  person  then  is  or  is 
supposed  to  be.  When  deemed  necessary  warrants  may  isiiue  to  different  counties  at 
the  same  time.     [R.  S.  1845,  p.  183,  §  176. 

410.  Amount  OF  BAIL  E.VDOitsKD  ON  WRIT.]  §  3.  When  the  offense  is  bailable 
the  clerk  shall  endorse  on  the  process  the  amount  of  bail  required  by  the  order  of  tiio 
court,  and  if  the  court  orders  the  process  returnable  forthwith,  the  capias  shall  require 
the  accused  to  be  arrested  and  broufjht  immediately  into  court.  [As  amended  bv  act 
approved  June  14,  1887.  In  force  July  1,  1887.  L.  1887,  p.  IGU;  Legal  News" Ed.. 
p.  134. 

417«  Service  aitd  return  op  capias — bail.]  §  4.  The  sheriff,  or  in  case  of 
his  absence  or  inability,  the  coroner  or  some  one  of  the  constables  of  the  county  to 
which  the  capias  is  directed,  shall  arrest  the  person  named  in  the  warrant,  and  if  the 
offense  is  bailable  and  the  writ  is  not  returnable  forthwith,  let  him  to  bail  if  sufficient 
bail  is  offered,  or  if  the  offense  is  not  bailable  or  sulficient  bail  not  offered,  take  his 
body  to  the  jail  of  the  county  where  the  capias  is  returnable,  and  deliver  him,  together 
with  the  capias  to  the  keeper  of  the  jail,  there  to  remain  until  discharged  in  due 
course  of  law.  If  the  process  is  returnable  forthwith  the  accused  shall  be  immediately 
brought  into  court,  when  he  shall  either  be  committed,  bailed  or  tried,  as  the  court 
may  direct;  but  if  the  court  shall  not  bo  in  session  when  the  officer  makes  the  arrest, 
so  that  the  accused  maybe  let  to  bail  in  open  court,  such  officer  may  let  him  to  bail 
conditional  for  his  appearance  on  the  day  to  which  the  court  stands  adjourned,  if  suffi- 
cient bail  is  offered.  The  sheriff  or  other  officer,  taking  such  bail,  shall  be  authorized 
and  required  to  administer  oaths  for  the  purpose  of  ascertaining  the  sufficiency  of  the 
bail  offered.  [As  amended  by  act  approved  June  14,1887.  In  force  July  1,  1887.  L. 
1887, p.  166;  Legal  News  Ed.,  p.  134. 

41S.  Passing  THROUGH  OTHER  COUNTIES.]  §  5.  The  officer  having  the  custody 
of  a  prisoner  may  pass  through  any  counties  which  lie  in  his  route  between  the  place  of 
arrest  and  the  county  to  which  he  is  taking  the  prisoner,  and  may  lodge  the  prisoner  in 
anv  jail  on  his  route  for  safe  custody,  for  one  night  or  more,  as  occasion  may  require. 

419.  Costs.]  §  6.  The  county  where  the  indictment  is  found  shall  pay  to  the 
officer  his  reasonable  charges  for  his  services  in  bringing  an  offender  from  anotlier 
county.     [R.  S.  1845,  p.  183,  §  176. 

420.  Letting  to  bail.]  §  7.  The  officer  making  the  arrest  shall  let  the  accused 
to  bail,  by  his  entering  into  recognizance  in  the  form  required  by  law,  in  the  amount 
specified  in  the  process,  with  one  or  more  sufficient  sureties  to  be  approved  by  the 
officer. 

DIVISION  XIII. 

arraignment — ^TRIAL — DISCHARGE. 

421.  Copy  of  indictjient.]  §  1.  Every  person  charged  with  treason,  murder  or 
♦410]  other  felonious  crime,  shall  be  furnished,  previous  to  his  arraignment,  with  a  copy 
of  the  indictment,  and  a  list  of  the  jurors  and  witnesses.  In  all  other  cases  he  shall,  at 
his  request  or  the  request  of  his  counsel,  be  furnished  with  a  copy  of  the  indictment  and 
a  list  of  the  jurors  and  witnesses.     [R.  S.  1845,  p.  185,  §  180. 

422.  Counsel.]  §  2.  Every  person  charged  with  crime  shall  be  allowed  counseU 
and  when  he  shall  state  upon  oath  that  he  ie  unable  to  procure  counsel,  the  court  shall 
assign  him  competent  counsel,  who  shall  conduct  his  defense.  In  all  cases  counsel  shall 
have  access  to  persons  confined,  and  shall  have  the  right  to  see  and  consult  such  persons 
in  private.     [See  §  229. 

423.  Arraignment — plea.]  §  3.  Upon  the  arraignment  of  a  prisoner,  it  shall  be 
sufficient,  without  complying  with  any  other  form,  to  declare  orally,  by  himself  or  his 
counsel,  that  he  is  not  guilty;  which  plea  shall  be  immediately  entered  upon  the  minutes 
of  the  court  by  the  clerk,  and  the  mention  of  the  arraignment  and  such  plea  shall  con- 
stitute the  issue  between  the  people  of  the  state  and  the  prisoner.  And  if  the  clerk 
neglects  to  insert  in  the  minutes  the  said  arraignment  and  plea,  it  may  and  shall  be  don© 
at  any  time  by  order  of  the  court,  and  then  the  error  or  defect  shall  be  cured.  [R.  S. 
1845,  p.  185,  §  181. 

424.  Plea  OP  guilty  explained.]  §4.  In  cases  where  the  party  pleads  "guilty," 
such  plea  shall  not  be  entered  until  the  court  shall  have  fully  explained  to  the  accused 
the  consequences  of  entering  such  plea;  after  which,  if  the  party  persist  in  pleading 
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"guilty,"  such  plea  shall  be  rpcoived  and  recorded,  and  the  court  shall  proceed  to  ren- 
der judgment  and  execution  thereon,  as  if  he  had  been  found  guilty  by  a  jury.  In  all 
cases  where  the  court  possesses  any  discretion  as  to  the  extent  of  the  punishment,  it 
shall  be  the  duty  of  the  court  to  examine  witnesses  as  to  the  aggravation  and  mitigation 
of  the  offense.     [R.  S.  1845,  p.  185,  §  183. 

425.  Staxdixg  mute.]  8  5.  In  all  cases  where  the  party  on  being  arraigned 
obstinately  stands  mute  or  refuses  to  plead,  the  court  shall  order  the  plea  of  "  not 
pulty"  to  be  entered  on  the  minutes,  and  the  trial,  jiulgmeut  and  execution  shall  pro- 
ceed in  the  same  manner  as  it  would  have  done  if  the  party  had  pleaded  "  not  guilty." 
[R.  S.  1845,  p.  185,  §  182. 

426.  Disqualifications  removed.]  §  6.  No  person  shall  be  disqualified  as  a 
witness  in  any  criminal  case  or  proceeding  by  reason  of  his  interest  in  the  event  of  the 
fame,  as  a  party  or  otherwise,  or  by  reason  of  his  having  been  convicted  of  any  crime; 
but  such  interest  or  conviction  maybe  shown  for  the  purpose  of  aflFecting  his  credibility: 
Provided,  however,  that  a  defendant  in  any  criminal  case  or  proceeding  shall  only  at  his 
own  request  be  deemed  a  competent  witness,  and  his  neglect  to  testify  shall  not  create 
any  presumption  against  him,  nor  shall  the  court  permit  any  reference  or  comment  to 
be  raade  to  or  upon  such  neglect.     [R.  S.  1845,  p.  153,  §  15. 

427.  SuBPEXAS.]  §  7.  It  shall  be  the  duty  of  the  clerk  of  the  court  to  issue  sub- 
penas,  either  on  the  part  of  the  people  or  of  the  accused,  directed  to  the  sheriff,  coroner, 
or  any  constable  of  any  county  of  this  state.  And  every  witness  who  shall  be  duly 
subpenaed,  and  shall  neglect  or  refuse  to  attend  any  court,  pursuant  to  the  requisitions 
of  such  subpena,  shall  be  proceeded  against  and  punished  for  contempt  of  the  court. 
And  attachments  against  witnesses  who  live  in  a  different  county  from  that  where  such 
biibpena  is  returnable,  may  be  served  in  the  same  manner  as  capiases  are  directed  to  be 
served  out  of  the  county  from  which  they  issue.  [R.  S.  1845,  p.  184,  §  177.  Couley  v. 
The  People,  80  111.,  236. 

428.  Mode  of  pkocedube.]  §  8.  All  trials  for  criminal  offenses  shall  be  con- 
ducted according  to  the  course  of  the  common  law,  except  when  this  act  points  out  a 
different  mode,  and  the  rules  of  evidence  of  the  common  law  shall  also  be  binding  upon 
al!  courts  and  juries  in  criminal  cases  except  as  otherwise  provided  by  law.  [R.  S.  1845, 
p.  186,  §  188. 

428a.  Affidavit  for  continuance — v/hen  discretionary  with  court  to  re- 
rcsE.  I  §  1.  lie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  tie 
Gfiieral  Assembli/:  That  when  affidavit  is  made  for  a  continuance  in  behalf  of  the 
people  or  any  defendant  in  a  criminal  case  on  the  ground  of  the  absence  of  a  maturial 
witness,  the  State's  attorney,  or  the  defendant,  as  the  case  may  be,  shall  not  be  rt;- 
quired  to  admit  the  nbtoiute  truth  of  the  matter  set  up  in  the  affidavit  for  continuance, 
but  only  that  such  absent  witness,  if  present,  would  testify  as  alleged  in  the  affidavit; 
and  if  it  is  so  admitted,  no  continuance  shall  be  granted,  but  the  case  shall  go  to  trial, 
and  the  party  admitting  the  same  shall  be  permitted  to  controvert  the  statements  con- 
tained in  such  affidavit  by  other  evislenee,  or  to  impeach  such  absent  witness  the  same 
as  if  he  had  testified  in  person:  Provided,  that  the  court  may,  in  its  discretion,  re- 
quire the  opposite  party  to  admit  the  truth  absolutely,  of  any  such  affidavit  when,  from 
the  nature  of  the  case,  he  may  tie  of  opinion  that  the  ends  of  justice  require  it: 
Provided,  fiirther,  that  this  act  shall  not  apply  to  applications  for  continuances  at  the 
same  term  of  the  court  at  which  the  indictment  is  found  or  information  filed.  (1) 

429.  Certain  privileges  ABOi.isnED.l  §  9.  The  benefit  of  clergy,  appeals  of 
felony,  and  trials  by  battle  are  forever  abolished.     [R-  S.  1845,  p.  182,  §  172. 

430.  Trial  de  mediatate  lingua.]  §  10.  In  no  case  shall  the  right  to  a  [*41 1 
trial  by  a  jury  de  mediatate  lingua  be  allowed  in  criminal  prosecutions.  [R.  S.  1845, 
p.  185,  §  185" 

431.  Juries  judges  OF  LAW  and  pact.]  §11.  Juries  in  all  criminal  cases  shall 
be  judges  of  the  law  and  the  fact.     [R.  S.  1845,  p.  180,  §  188. 

433.  Cn.\i,LENGES.J  §  12.  Every  person  arraigned  for  any  crime  punishable 
with  death  or  imprisonment  in  the  penitentiary  for  life  shall  be  admitted  on  his  trial  to 
a  p3remptory  challenge  of  twenty  jurors,  and  no  more;  and  every  person  arraigned  for 
any  offense  that  may  be  punished  by  imprisonment  for  a  term  exceeding  eighteen 
months,  shall  be  admitted  to  a  peremptory  challenge  of  ten  jurors;  and   in  all  othci 

'H  AN  ACT  to  rcgiilftte  the  prantlnR  of  conUnuances  lu  crimlual  cases.  Approved  Juoe  20,  1SS5.  lo  force  July  1, 
'S»5.  U  l!Sj,  p.  73;  Legal  Kcws  Ed.,  p.  06. 
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criminal  trials,  the  defendant  aliall  be  allowed  a  peremptory  challenge  of  six  jurors. 
The  attorney  prosecuting  on  behalf  of  the  people  shall  be  admitted  to  a  peremptory 
challenge  of  the  same  number  of  jurors  that  the  accu.sed  is  entitled  to.  [U.  S.  1S45, 
p.  185,  §  184;  L.  1869,  p.  362,  §  1.  See  -'Jurors,"  ch.  78,  §  14.  ICrocr  v.  The  People,  7S 
111.,  294. 

433.  Chali.engks  in  trial  for  murder.]  §  13.  In  trials  for  murder  it  shall 
be  a  cause  for  challenge  of  any  juror  who  shall,  on  being  examined,  state  that  he  Las 
consciencious  scruples  against  capital  punishment,  or  that  he  is  opposed  to  the  same. 
[L.  1869,  p.  113,  §  4.  * 

434.  Prolongatiox  op  session.]  §  14.  The  court  in  which  a  trial  for  a  crimi- 
nal offense  is  pending  may  continue  in  session  until  the  verdict  is  rendered  and  judg- 
ment entered,  notwithstanding  the  judge  may  be  required  by  l:iw  to  hold  court  in 
another  county  before  the  conclusion  of  such  trial.     [L.  1859,  p.  47,  §  1. 

433.  Officer  sworn  to  attend  jury.]  §  15.  When  the  jury  retire  to  con- 
sider of  their  verdict  in  any  criminal  case,  a  constable  or  other  ofiicer  shall  be  sworn  or 
affirmed  to  attend  the  jury  to  some  private  and  convenient  place,  and  to  the  best  of  bis 
ability  keep  them  together  without  meat  or  drink  (water  excepted),  unless  by  leave  of 
the  court,  until  they  shall  have  agreed  upon  their  verdict,  nor  suffer  others  to  speak  to 
them,  and  that  when  they  shall  have  agreed  uj)un  tlii?ir  verdict  he  will  return  them  into 
court:  Provided,  in  cases  of  misdemeanor  only,  if  the  prosecutor  for  the  people  and 
the  person  on  trial,  by  himself  or  counsel,  shall  agree,  which  agreement  shall  be  entered 
upon  the  minutes  of  the  court,  to  dispense  with  the  attendance  of  an  officer  upon  the 
jury,  or  that  the  jury,  when  they  have  agreed  upon  their  verdict,  may  Avrite  and  seal 
the  same,  and  after  delivering  the  same  to  the  clerk,  may  separate,  it  shall  be  lawful 
for  the  court  to  carry  into  effect  any  such  agreement,  and  receive  any  such  verdict  so 
delivered  to  the  clerk  as  the  lawful  verdict  of  such  jury.     [R.  S.  1845,  p.  18G,  §  189. 

436.  Penalty.]  §  16.  If  any  officer  sworn  to  attend  upon  a  jury  shall  knowingly 
violate  his  oath  or  affirmation,  or  shall  so  negligently  perform  his  duties  that  the  jury 
shall  separate  without  leave  of  the  court,  or  obtain  food  or  drink  (excopt  water),  or  if 
any  person  not  belonging  to  the  jury  shall  hold  conversation  with  any  of  the  jury,  every 
person  and  officer  so  offending  sliall  be  punished  for  a  contempt  of  the  court  by  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court.     [R.  S.  IS-iS,  p.  186,  §  190. 

437.  Exceptions.]  §  17.  Exceptions  may  be  taken  in  criminal  cases,  and  bills 
of  exceptions  shall  be  signed  and  sealed  by  the  judge,  and  entered  of  record,  and  error 
may  be  assigned  thereon  by  t!ie  defendant,  the  same  as  in  civil  cases:  Provided,  that  in 
no  criminal  case  shall  the  people  be  allowed  an  appeal,  writ  of  error  or  new  trial.  [R. 
S.  1845,  p.  188,  §  197;  L.  1857,  p.  28,  §  1;  p.  103,  §  1. 

438.  Discharged  for  avant  of  prosecution.]  §  18.  Anv  person  committed 
for  a  criminal  or  supposed  criminal  matter,  and  not  admitted  to  bail  and  not  tried  at  or 
before  the  second  term  of  the  court  having  jurisdiction  of  the  offense,  shall  be  set  at 
liberty  by  the  court,  unless  the  delay  shall  liappen  on  the  application  of  the  prisoner. 
If  such  court,  at  the  second  tcrin,  shall  be  satisfied  that  duo  exertions  have  been 
made  to  procure  the  evidence  for  and  on  behalf  of  the  peoi)le,  and  that  there  are  reason- 
able grounds  to  believe  that  such  evidence  may  be  procured  at  the  third  term,  it  shall 
*412]  have  power  to  continue  such  case  till  the  third  term.  If  any  such  prisoner  shall 
have  been  admitted  to  bail  for  a  crime  other  than  a  capital  offense,  the  court  may  con- 
tinue the  trial  of  said  cause  to  a  third  term,  if  it  shall  appear  by  oath  or  affirmation  that 
the  witnesses  for  the  people  of  the  state  are  absent,  such  witnesses  being  mentioned  by 
name,  and  the  court  shown  wherein  their  testimony  is  material.     [R.  S.  1845,  p.  272,  §  i). 

DIVISION  XIV. 
judgment  and  execution  thereof. 

439.  Death  penalty — manner  op  inflicting.]  §  1.  The  manner  of  inflict- 
ing the  punishment  of  death  shall  be  by  hanging  the  person  convicted,  by  the  neck  until 
dead,  at  such  time  as  the  court  shall  direct,  not  less  than  fifteen  nor  more  than  twenty- 
Hve  days  from  the  time  sentence  is  pronounced:  Provided,  the  day  set  shall  not  occur 
before  the  tenth  day  of  the  term  of  the  supreme  court  occurring  (in  eit'ier  of  the  gmnd 
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divisions)  next  after  the  pronouncing  of  the  judgment:  And,  provided,  that  for  good 
cause  the  court  or  governor  may  prolong  the  time.  At  tlie  expiration  of  the  *ime  so 
prolonged,  the  judgment  shall  be  executed  the  same  as  if  that  were  tlie  time  fixed  by  the 
judgment  for  the  execution  thereof.     [R.  S.  18-15,  p.  181,  §  IGG. 

440.  Place  of  ixfx-ictixg.]  §  2.  Whenever  any  person  shall  be  condemned  to 
suffer  death  by  hanging,  for  any  crime  of  which  such  person  shall  have  been  convicted 
in  any  court  of  this  state,  such  punishment  shall  be  inflicted  within  the  walls  of  the 
prison  of  the  county  in  which  such  conviction  shall  have  taken  place,  or  within  a  yard  or 
enclosure  adjoining  such  prison.     [L.  1859,  p.  17,  §  1. 

441.  Duty  of  sheriff  at  execution.]  §  3.  It  shall  be  the  duty  of  the  sheriff,  or 
the  deputy  sheriff  of  the  county,  to  be  present  at  such  execution,  and,  by  at  least  three 
dap'  previous  notice,  to  invite  the  presence  of  the  judges,  prosecuting  attorney,  and 
clerks  of  the  courts  of  said  county,  together  with  two  physicians  and  twelve  reputable 
citizens,  to  be  selected  by  said  sheriff  or  his  deputy.  And  the  said  sheriff  or  deputy 
shall,  at  the  request  of  the  criminal,  permit  such  ministers  of  the  gospel,  not  exceeding 
three,  as  said  criminal  shall  name,  arid  any  of  the  immediate  relatives  of  said  criminal, 
to  be  present  at  said  execution,  and  also  such  officers  of  the  prison,  deputies  and  con- 
stables as  shall  by  him  be  deemed  expedient  to  have  present;  but  no  other  persons  than 
those  herein  mentioned  shall  be  permitted  to  be  present  at  such  execution,  nor  shall  any 
person,  not  a  relative  of  the  criminal,  under  the  age  of  twenty-one  years,  be  allowed  to 
witness  the  same.     [L.  1859,  p.  17,  §  2. 

442.  Certificate  op  execution.]  §  4.  The  shorifif  or  his  deputy,  or  the  judges 
attending  such  execution,  shall  prepare  and  sign,  officially,  a  certificate,  setting  forth 
the  time  and  place  thereof,  and  that  such  criminal  was  then  and  there  executed,  in  con- 
formity to  the  sentence  of  the  court  and  the  provisions  of  this  act;  and  shall  procure  to 
«aid  certificate  the  signatures  of  the  other  pablic  officers  and  persons,  not  relatives  of  the 
criminal,  who  witnessed  such  execution ;  which  certificate  shall  be  filed  with  the  clerk  of 
the  court  where  the  conviction  of  such  criminal  was  had.     [L.  1859,  p.  17,  §  3. 

443.  Disposition  of  body.]  §  5.  The  court  may  order,  on  the  application  of 
any  respectable  surgeon  or  surgeons,  that  the  body  of  the  convict  shall,  after  death,  be 
delivered  to  such  surgeon  or  surgeons  for  dissection,  unless  the  same  be  objected  to  by 
Kime  relative  of  the  convict.     [R.  S.  1845,  p.  182,  §  167. 

444.  Penalties  determined  by  jury — penitentiary.]  §  C.  In  all  cases  where 
the  punishment  shall  be  confinement  in  the  penitentiary,  if  the  case  is  tried  by  a  jury, 
the  jury  shall  say  in  their  verdict  for  what  time  the  oflFender  shall  be  confined,  and  the 
court,  in  pronouncing  sentence,  shall  designate  what  portion  of  time  the  offender  shall 
lie  confined  to  solitary  imprisonment,  and  what  portion  to  hard  laljor.  [See  §  142,  14G. 
R.  S.  1845,  p.  182,  §  168.  Fletcher  v.  The  People,  8  Legal  News,  335;  MuUinix  v.  The 
People,  76  111.,  211;  Day  v.  The  People,  76  111.,  380. 

443.  Fines  fixed  by  jury.1  §  7.  When  a  fine  is  also  to  be  inflicted,  the  [*413 
jury  shall  fix  the  amount  of  the  fine.  When  either  fine  or  imprisonment  in  the  peni- 
tentiary may  be  inflicted,  the  jury  shall  determine  which,  and  the  time  of  confinement 
or  the  amount  of  the  fine. 

446.  Penalties  to  by  fixed  by  the  court.]  §  8.  When  the  punishment  may  be 
aither  by  imprisonment  in  the  penitentiary,  or  by  confinement  in  the  county  jail,  with  or 
without  fine,  if  the  jury  will  not  inflict  the  punishment  of  imprisonment  in  the  peniten- 
tiary, they  shall  simply  find  the  accused  guilty,  and  the  court  shall  fix  the  time  of  con- 
finement in  tho  jail,  or  fine,  or  both,  as  the  case  may  require. 

447.  In  other  cases,  by  the  court.]  §  9.  When  the  accused  pleads  guilty,  and  in 
«11  other  cases  not  otherwise  provided  for,  the  court  shall  fix  the  time  of  confinement,  or 
the  amount  of  the  fine,  or  both,  as  the  case  may  require.     [See  §  142,  146. 

448.  WoEKHOUSE.]  §  10.  Any  person  convicted,  in  a  court  of  this  state  having 
jurisdiction,  of  any  crime  or  misdemeanor,  the  punishment  of  which  is  confinement  in 
the  county  jail,  may  be  sentenced  by  the  court  in  which  such  conviction  is  had,  to  labor 
for  the  benefit  of  the  county,  during  the  term  of  such  imprisonment,  in  the  workhouse, 
house  of  correction,  or  other  place  provided  for  that  purpose  by  the  county  or  city 
authorities.  Nothing  contained  in  this  act  shall  be  construed  to  prevent  the  imprison- 
ment of  any  oonrict  in  the  reform  school  at  Pontiac,  as  provided  by  law.  [L.  18G9.  p. 
103,  §  1. 
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449.  PuNisiiMEXT  OF  OFPEXDERS  TTITOEB  EiOHTEEX.]  1 11.  Persons  under  tho 
zge.  of  eighteen  years  shall  not  be  punished  by  imprisonment  m  the  penitentiary  for  any 
oflense  except  murder,  manslaughter,  rape,  robbery,  burglary  or  arson;  in  all  other  cases 
where  a  penitentiary  punishment  is  or  shall  be  provided,  such  person  under  the  age  of 
eighteen  years  and  over  the  age  of  sixteen  years  shall  be  punished  by  confinement  in 
the  county  jail  for  a  term  not  exceeding  eighteen  months,  at  the  discretion  of  the  court. 
[R.  S.  1845,  p.  182,  §  168. 

450.  CoxvicTS  UNDER  CONTKOL  OF  couxTY  BOARD.]  §  12.  Nothing  contained 
in  this  act  shall  prevent  the  county  board  taking  such  control  of  convicts  committed  to 
the  county  jail,  and  their  transfer  to  workhouses,  houses  of  correction  or  other  places 
of  employment,  as  is  provided  by  law:  Provided,  that  no  such  transfer  shall  be  made 
of  any  convict  without  the  order  of  the  court  in  which  he  was  convicted,  if  in  session, 
or  of  the  judge  thereof  in  vacation,  and  in  all  cases  a  report  of  such  transfer  shall  be 
made  to  the  court,  as  soon  as  may  be  after  the  transfer,  and  entered  of  record.  [See 
"Houses  of  Correction,"  ch.  67,  §  8. 

451.  JuDGMEXT  FOB  COSTS.]  §  13.  When  any  person  is  convicted  of  an  offense 
under  any  statute,  or  at  common  law,  the  court  shall  give  judgment  that  the  offender  pay 
the  costs  of  the  prosecution.     [R.  S.  1845,  p.  186,  §  191. 

452.  CoSfMITMENT  TO   ENFOBCB   PAYMENT    OF    COSTS   AND    FIXES.]      §  14.      When 

a  fine  is  inflicted,  the  court  may  order,  as  a  part  of  tho  judgment,  that  the  offender  be 
committed  to  jail,  there  to  remain  until  the  fine  and  costs  are  fully  paid  or  he  is  dis- 
charged according  to  law.     [R.  S.  1845,  p.  183,  §  173. 

453.  Judgment  a  lien  on  peopekty,  real  and  personal.]  §  15.  The  property: 
real  and  personal,  of  every  person  who  shall  be  convicted  of  any  offense,  shall  be  bound» 
and  a  lien  is  hereby  created  on  the  property,  both  real  and  personal,  of  every  such 
offender,  not  exempt  from  execution  or  attachment,  from  the  time  of  finding  the  indict- 
ment, at  least  so  far  as  will  be  suflScient  to  pay  the  fine  and  costs  of  prosecution.  The 
clerk  of  the  court  in  which  the  conviction  is  had  shall,  at  the  end  of  the  term,  issue  an 
execution  for  every  fine  that  shall  have  been  imposed  during  the  term,  and  remains 
unpaid,  and  all  costs  of  conviction  remaining  unpaid;  in  which  execution  shall  be  stated 
the  day  on  which  the  arrest  was  made,  or  indictment  found,  as  the  case  may  be.  The 
execution  may  be  directed  to  the  proper  oflScer  of  any  county  in  this  state.  The  officer 
to  whom  such  execution  is  delivered  shall  levy  the  same  upon  all  the  estate,  real  and 
*414]  personal,  of  the  defendant  (not  exempt  from  execution),  possessed  by  him  on  the 
day  of  the  arrest  or  finding  the  indictment,  as  stated  in  the  execution,  and  any  such 
property  subsequently  acquired;  and  the  property  so  levied  upon  shall  be  advertised  and 
sold  in  the  same  manner  as  in  civil  cases,  with  the  like  rights  to  all  parties  that  may  be 
interested  therein.  It  shall  bo  no  objection  to  the  selling  of  any  property  under  such 
execution,  that  the  body  of  the  defendant  is  in  custody  for  the  fine  or  costs,  or  both.  [R. 
S.  1845,  p.  18G,  §  192. 

454.  Acknowledgment  of  judgment.]  §  16.  If  the  person  convicted,  together 
with  one  or  more  sufficient  sureties,  will  acknowledge  a  judgment  in  favor  of  the  People 
of  the  State  of  Illinois,  for  the  amount  of  the  fine  and  costs,  or  the  costs  only,  when  no 
fine  is  imposed,  the  court  shall  cause  the  same  to  be  entered  in  full  satisfaction  of  tho 
fine  and  costs,  or  costs  only,  with  a  direction  that  if  the  judgment  is  not  paid  within  five 
months  from  the  time  of  entering  the  same,  execution  shall  be  issued  thereon;  and  the 
defendant  shall,  upon  the  entering  of  such  judgment,  be  discharged  from  imprisonment 
on  account  of  such  fine  or  costs,  but  he  shall  not  thereby  be  discharged  from  any 
imprisonment  which  is  made  a  part  of  his  punishment,  not  dependent  upon  the  payment 
of  the  fine  or  costs.  Such  judgment  shall  be  a  lien  upon  all  the  real  estate  of  tho  per- 
sons acknowledging  the  same,  from  the  date  of  its  entry.  If  the  judgment  so  entered  is 
not  paid  within  five  months  from  the  entry,  it  may  be  enforced  by  execution,  in  the  same 
manner  as  other  judgments  at  law.  Such  judgment  may  be  acknowledged  in  vacation 
before  the  clerk  of  the  court,  and  he  may,  in  such  case,  approve  the  surety;  and  a  judg- 
ment so  acknowledged  shall  have  the  same  force  and  effect  from  tho  date  of  the  entry 
as  if  entered  in  term  time  in  open  court.     [R.  S.  1845,  p.  187,  §  193. 

455.  Discharge  of  pauper.]  §  17.  Whenever  it  shall  be  made  satisfactorily  to 
appear  to  the  court,  after  all  legal  means  have  been  exhausted,  that  any  person  who  is 
confined  in  jail  for  any  fine  or  costs  of  prosecution,  for  any  criminal  offense,  hath  n« 
estate  wherewith  to  pay  such  fine  and  costs,  or  costs  only,  it  shall  be  the  duty  of  the 
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said  court  to  discharge  such  person  from  further  imprison  mont  for  such  fine  and  costs, 
which  discharge  shall  operate  as  a  complete  release  of  such  fine  ajid  costs:  J^rovided, 
that  nothing  nerein  shall  authorize  any  person  to  be  discharged  from  imprisonment 
before  the  expiration  of  the  time  for  which  he  may  be  sentenced  to  be  imprisoned, 
as  part  of  his  punishment.     [R.  S.  1845,  p.  187,  §  195. 

456.  Convict  convetkd  to  penitextiaey.]  §  18.  When  a  convict  shall  be 
sentenced  to  imprisonment  in  the  penitentiary,  the  clerk  of  the  court  shall  forthwith 
deliver  a  certified  copy  of  the  judgment  to  the  sheriff  or  other  proper  officer  of  the 
county,  who  shall  without  delay  convey  the  convict  to  the  penitentiary  of  the  state,  and 
deliver  him  to  the  warden  thereof. 

457.  POWEES   OF  SHERIFF  WHILE   CONVEYINO    CONVICT,  ETC.]      §  19.      Tho   sheriiF, 

while  conveying  the  convict  to  the  penitentiary,  shall  have  the  same  power  to  require 
the  aid  of  any  citizen  of  this  state  in  securing  such  convict,  or  retaking  him  if  he  shall 
escape,  as  he  would  have  in  his  own  county,  and  any  person  who  shall  refuse  or  neglect 
to  assist  such  sheriff  when  required,  shall  be  liable  to  the  same  penalty  as  in  any  other 
case  of  neglect  or  refusal  to  join  a,  posse  comilatits  when  lawfully  required. 

DIVISION  XV. 

WKITS   ©P  EltBOB — NEW  TEIAL. 

458.  "Writs  op  error  in  capital  cases.]  §  1.  In  any  prosecution  by  indict- 
ment for  a  capital  offense,  when  the  sentence  is  death,  the  party  aggrieved  by  manifest 
and  material  error,  appearing  of  record,  may  be  relieved  by  writ  of  error,  in  the  follow- 
ing manner,  to-wit: 

1.  He  shall  obtain  a  certified  copy  of  the  record  from  the  clerk,  and  a  certificate 
from  the  judge  who  tried  the  cause,  or  from  the  prosecuting  officer  on  the  trial,  that  he 
is  of  opinion  that  such  record  contains  a  full  and  true  history  of  the  proceedings  on  the 
trial. 

2.  He  shall  present  such  transcript  and  certificate,  with  an  assignment  of  the  ['"415 
errors  relied  upon,  to  the  supreme  court  if  in  session,  or  to  one  of  the  judges  thereof  in 
vacation. 

3.  If,  after  inspecting  such  transcript,  the  court  or  judge  is  of  opinion  that  there  is 
reasonable  cause  for  allowing  a  writ  of  error,  and  shall  also  be  of  the  opinion  that 
there  is  a  reasonable  doubt  as  to  the  guilt  of  the  defendant,  it  shall  be  granted  by 
indorsement  on  the  back  of  such  transcript,  with  the  direction  tlutt  the  same  shall  be  a 
lupersedeas. 

L  Upon  the  filing  of  such  transcript  and  order  the  clerk  of  the  supreme  court  shall 
issue  a  supersedeas  to  stay  the  execution  of  the  sentence  of  death  until  the  further  or- 
der of  the  court,  but  the  prisoner  shall  not  be  discharged  from  jail.  [R.  S.  1845,  p.  188, 
§  198. 

459.  When  affirmed — sentence.]  §  2.  If  the  judgment  is  affirmed,  the  supreme 
court  shall,  by  order,  fix  the  time  when  the  original  sentence  of  death  shall  bo  executed, 
a  copy  of  which  order  shall  be  sufficient  authority  to  the  sheriff  for  the  execution  of  the 
prisoner  at  the  time  therein  specified.     [R.  S.  1845,  p.  188,  §  198. 

460.  Writs  of  error  in  other  cases.]  §  3.  Writs  of  error  in  all  criminal  cases, 
where  sentence  is  not  death,  shall  be  considered  as  writs  of  right,  and  issued  of  course. 
[§  3-9;  see  R.  S.  1845,  p.  188,  §  199.    French  v.  The  People,  77  111.,  531. 

461.  Supersedeas  in  other  cases.]  §  4.  When  a  stipersedeas  is  desired,  a  tran- 
script of  the  record,  with  a  certificate  and  assignment  of  errors,  must  be  presented  to  the 
supreme  court,  if  in  session,  or  to  one  of  the  judges  thereof  in  vacation,  in  like  manner 
as  in  cases  where  the  sentence  is  death. 

463.  Issued  how.]  §  5.  If,  after  inspecting  the  transcript,  the  court  or  judge  is 
of  opinion  that  there  is  reasonable  cause  for  allowing  a  writ  of  error,  and  shall  also  bo 
of  the  opinion  that  there  is  a  reasonable  doubt  as  to  the  guilt  of  t(ie  defendant,  it  shall  be 
granted,  by  indorsement  on  the  back  of  the  transcript,  with  a  direction  that  the  same  be 
made  a  supersedeas,  and  supersedeas  shall  issue  in  like  manner  and  with  like  effect  as 
in  cases  where  the  sentence  is  death. 

463.  Letting  to  bail.]  §  6.  When  the  court  or  judge  is  of  opinion  that  the 
party  obtaining  such  writ  of  error  ought  to  be  bailed  until  the  determination  of  the 
writ,  and  he  is  at  the  time  in  custody,  the  said  court  or  judge  may  make  an  order  to 
admit  such  prisoner  to  bail  upon  his  entering  into  a  recognizance  to  the  People  of  the 
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State  of  Illinois,  in  such  sum  and  with  such  security  as  said  court  or  judjje  shall  prescribe, 
conditioned  that  the  prisoner  will  appear  at  the  next  term  of  the  court  in  which  his 
trial  took  place,  and  at  each  subsequent  term  of  said  court,  on  the  first  days  thereof, 
until  the  determination  of  such  writ  of  error,  and  will  not  at  any  of  the  terms  of  said 
court  depart  the  court  without  leave,  and  that  in  case  the  judgment  is  affirmed  he  will 
surrender  himself  to  the  sheriff,  or  warden,  or  other  officer  from  whose  custody  he  is 
bailed. 

464.  Recognizance  taken  bt  sheriff  or  warden — how  eetuenadle.]  §  7. 
If  the  prisoner  is  in  custody  of  the  sheriff,  he  shall  take  the  recognisance;  if  in  cus- 
tody of  the  warden  of  the  penitentiary,  he  shall  take  the  recognizance.  In  either  case 
the  recognizance  shall  be  returned  to  the  next  term  of  the  court  in  which  the  prisoner 
was  sentenced,  and  there  entered  of  record,  and  such  proceedings  may  be  had  thereon, 
in  case  of  breach  of  the  conditions  thereof,  as  in  other  cases  of  recognizance. 

463.  Judgment  affirmed — proceedings  thereon.]  §  8.  If  the  judgment  is 
affirmed,  the  supreme  court  shall  direct  the  court  in  which  the  original  sentence  was 
rendered  to  carry  the  same  into  effect,  and  shall  give  judgment  against  the  plaintiff  in 
error  for  c«sts,  and  execution  may  issue  therefor,  from  the  supreme  court. 

466.  Surrender  of  the  prisoner  by  sureties  on  judgment  affirmed.]  §  9. 
When  judgment  is  affirmed,  if  the  prisoner  was  bailed  from  the  custody  of  the  sheriff,  he 
shall  be  surrendered  to  the  sheriff,  who  shall  proceed  to  execute  the  judgment  of  the 
*41C]  court;  or  if  bailed  from  the  custody  of  the  warden,  he  shall  be  surrendered  to 
such  warden,  to  bo  dealt  with  according  to  the  judgment  of  the  court,  and  the  warden 
receiving  him  shall  immediately  certify  to  the  clerk  of  the  court  to  which  the  recogni- 
zance is  returned  the  fact  of  such  surrender,  which  certificate  shall  be  sufficient  evidence 
of  the  compliance  of  the  condition  of  the  bond. 

46T.  Time  of  service.]  §  10.  When  a  prisoner  has  been  committed  to  the  pen- 
itc7itiary  in  pursuance  of  a  sentence  of  imprisonment  therein,  or  has  been  committed  to 
the  county  jail  pursuant  to  a  sentence  of  confinement  therein,  and  the  judgment  is 
affirmed,  the  time  of  service  under  the  sentence  of  such  prisoner  shall  commence  to  run 
from  the  time  of  such  commitment,  notwithstanding  a  supersedeas  may  have  been 
granted:  Provided,  if  any  such  prisoner  is  admitted  to  bail  after  such  commitment,  the 
time  during  which  he  is  out  upon  bail  shall  be  excluded  from  the  computation  of  bis  time 
of  service.     [L.  18G9,  p.  103,  §  3. 

465.  Returning  prisoner  for  trial.]  §  11.  In  case  of  the  reversal  of  any 
juiigment  upon  which  any  person  has  been  committed  to  the  penitentiary,  and  the 
granting  of  a  new  trial  by  the  supreme  court,  it  shall  be  the  duty  of  the  warden  of  the 
penitentiary,  upon  receiving  a  certified  copy  of  such  judgment  of  the  supreme  court,  to 
deliver  the  person  so  committed  to  the  custody  of  the  sheriff  of  the  county  where  such 
new  trial  is  to  be  had,  and  of  such  sheriff  to  take  and  reconvey  such  person  to  the  jail  of 
his  county,  and  for  such  services  the  sheriff  shall  be  allowed  and  paid  like  fees  as  in  the 
case  of  commitments  to  the  penitentiary.     [L.  18G9.  p.  103,  §  1. 

EXPENSE   OF  ARREST  AND  CONVICTION  OF  CRIMINALS  IN 

OTHER  STATES. 

AN  act  to  provide  for  the  payment  of  the  expenses  of  the  arrest  and  conviction  of  criminals  for  crimes  committed 
upon  citizens  of  this  btote,  in  other  slates.  iApproved  Muy  10, 1877.  In  force  July  1, 1S77.  L.  1!>77,  p.  tf;  he^ 
News  Ed.,  p.  23.J 

469.  Expenses  of  arrest  and  convictio.v  to  be  paid.]  §  1.  lie  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  t/ie  General  Assembly,  Whenever 
any  citizen  of  this  state,  or  any  minor  child  residing  with  its  parents  or  guardian  in  this 
state,  shall  heretofore  have  been,  or  shall  hereafter  be,  by  fraudulent  pretenses,  enticed 
or  kidnapped  and  taken  out  of  this  state  into  any  other  state,  and  by  such  enticer  or  kid- 
napper or  his  confederates  murdered,  and  the  relatives  or  parents  or  guardian  of  such 
person,  shall  have  pursued  or  shall  pursue  such  criminal  and  procured  his  arrest  and 
conviction  of  such  crime  under  the  laws  of  such  other  state,  the  reasonable  expense  in- 
curred in  procuring  such  arrest  and  conviction  in  such  other  state,  shall  be  paid  out  of 
the  treasury  of  this  state  as  follows: 

Any  person  making  claim  under  the  provision  of  this  act  shall  file  a  statement  of  th* 
claim  with  the  several  items  thereof  with  the  auditor,  which  claim  shall  be  verified  by 
iho  oath  of  the  claimant  and  by  record  or  other  satisfactory  proof  of  the  conviction  of 
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the  criminal,  and  by  such  other  proof  as  the  nature  of  the  case  will  admit,  and  such 
clitimaiid  the  proofs  shall  be  considered  by  the  governor,  auditor  and  attorney  general, 
who  shall  examine  said  claim  and  proof  and  may  retjui.-o  other  proof  if  thi;y  judge 
necess:iry;  and  upon  being  satisfied  that  said  claim  or  any  of  the  items  thereof  was 
incurred  in  the  prosecution  of  sucli  criminal  in  such  other  state,  and  was  a  just  and 
reasonable  expense  for  that  purpose,  they  shall  allow  the  same  for  such  an  amount  as 
they  judge  just  and  reasonable,  and  shall  so  certify  to  the  auditor,  who  shall  tlieroupun 
draw  his  warrant  in  favor  of  the  claimant  on  the  treasurer  for  the  amount  so  allowed: 
Provided,  no  more  than  thirty-five  hundred  dollars ($3,500)  shall  be  allowed  in  anyone 
case. 

470.  ArPROPRiATES  $10,000.]  §2.  The  sum  of  ten  thousand  dollars  ($10,000)  is 
hereby  appropriated  out  of  the  state  treasury  for  the  payment  of  claims  allowed  under 
this  act,  and  if  any  portion  of  said  sum  is  unexpended  at  the  meeting  of  the  next  Gen- 
eral Assembly  the  same  shall  bo  covered  into  the  state  treasury. 


PAYMENT  OF  FINES  UPON  PROSECUTIONS  FOR  CRUELTY  TO  ANIMALS 

OR  CHILDRIiN. 

471.      To    BE   PAID  TO  SOCIETIES   FOR  PREVENTIOX  OF  CRUELTY,  ETC.]      SeCTIOX    1. 

Be  it  enacted  bt/  the  People  oftlie  State  of  Illinois,  rejyresented  in  the  General  Assem- 
bly: That  ail  the  fines,  paid  in  money,  imposed  through  the  ajrency  of  any  humane 
society  or  society  for  the  prevention  of  cruelty  to  animals  and  children  under  the  laws 
of  the  State  of  Illinois,  shall,  when  collected,  be  paid  into  the  treasury  of  such  society, 
to  be  applied  towards  its  support. 

473.  Sooisn-r  to  be  incorporated  under  laws  of  Illinois.]  §  2.  That  all 
the  fines  paid  in  money  imposed  through  the  agency  of  any  humane  society  (or  society 
for  the  prevention  of  cruelty  to  animals  and  children)  under  the  laws  or  ordinancf^s  of 
any  city,  town  or  village,  within  the  State  of  Illinois,  may,  when  collected,  be  paid  in- 
to the  treasury  of  such  society:  Provided,  such  society  named  in  this  act  shall  be  in 
corporated  under  and  by  virtue  of  the  laws  of  the  State  of  Illinois.* 

HABITUAL  CRIMINALS. 

AN  ACT  In  relation  to  the  punishment  of  criminals.    [Approved  June  23,  ISSi.    In  force  July  1, 18S3.    L.18S3.  p.  76; 

Legal  News  Ed.,  p.  70.] 

473.  Punishment  on  second  and  subsequent  conviction.]  §  1.  Be  it  en- 
acted bij  tlie  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  whenever  any  person  having  been  convicted  of  either  of  the  crimes  of  burglary, 
grand  larceny,  horse-stealing,  robbery,  forgery,  or  counterfeiting,  shall  thereatter  bo 
convicted  of  any  one  of  such  crimes,  committed  after  such  first  conviction,  the  punish- 
ment shall  be  imprisonment  in  the  penitentiary  for  the  full  term  provided  by  law  for 
Buch  crime  at  the  time  of  such  last  conviction  therefor;  and  whenever  any  such  person, 
having  been  so  convicted  the  second  time  as  above  provided,  shall  be  again  convicted 
of  any  of  said  crimes,  committed  after  said  second  conviction,  the  punishment  shall  bo 
imprisonment  in  the  penitentiary  for  a  period  not  less  than  fifteen  years:  Provided, 
that  such  former  conviction  or  convictions,  and  judgment  or  judgments  shall  be  set 
forth  in  apt  words  in  the  indictment. 

474.  Evidence  of  former  conviction.]  §  2.  On  any  trial  for  any  of  said 
offenses,  a  duly  authenticated  copy  of  the  record  of  a  former  conviction  and  judgment 
of  any  court  of  record,  for  either  of  said  crimes  against  the  party  indicted,  shall  be 
prima  facie  evidence  of  such  former  conviction,  and  maybe  u.scd  in  evidence  against 
such  party. 

AX  ACT  for  the  Identlflcatlon  of  habitual  cilniln(il<i.    [Approved  April  15. 1839.    In  force  July  1. 18S9.     L.  IS.'-O.  p. 

112;  Legal  News  Ed.,  p.  80.] 

475.  Warden  to  hake  description  and  histort  op  convicted  fet.ons 
AND  attach  thereto  A  PHOTOORAPH.]  §  1.  Pe  it  enacted  by  the  Piople  of  the  State 
of  Illiinos,  represented  in  the  General  Assembly,  That  in  every  prison  in  this  State  to 

•AN  Acrr  to  provide  for  Ihe  payment  of  fines  paid  in  money,  upon  nil  prosecuiions  for  cruelly  to  animals  or  children 
10  the  support  of  societies  lor  the  preve.linn  of  cruelly  to  animals  and  eliilUicu,  or  humane  sociciics.  |  Approved 
Juue  23  ISSJ.    lu  lorce  July  1, 1885.    L.  18:5;  Legal  ^en'3  Ed.,  p.  6j.] 
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which  persons  convicted  of  any  felonious  offense  are  or  may  be  committed  by  the 
courts  of  this  State,  the  warden  or  other  officer  in  charge  shall  record,  or  cause  to  be 
recorded,  in  a  register  to  be  kept  for  that  purpose  a  description  of  every  person  com- 
mitted to  such  prison  under  sentence  for  a  felony;  and  also  the  criminal  history  of 
every  such  person  so  committed,  so  far  as  the  same  may  appear  from  the  records  of  tHb 
courts  of  this  State,  or  of  any  other  State,  or  otherwise  as  full  and  comi)lete  as  may 
be  obtainable;  and  shall  attach  thereto  a  photograph  or  photographs  of  such  person  so 
recorded. 

470.  Prosecuting  attornet  to  forward  -warden  nisTORT  of  convicted 
FELONS.]  §  2.  That  for  the  purpose  mentioned  in  section  one  (1)  of  this  act,  the 
prosecuting  attorney  of  the  county  in  which  a  criminal  has  been  convicted  and  sen- 
tenced to  prison  for  a  felony  shall  forward  to  the  warden,  or  other  officer  in  charge,  at 
th'5  request  of  such  warden  or  other  officer,  and  upon  blanks  furnished  by  him,  a 
or'minal  h'story  of  such  criminal,  as  fully  as  is  known  or  can  be  ascertained  by 
such  prosecuting  attorney. 

4'y'7.       KeGISTER — HOW   KEPT — MAT    BE   USED  IN  EVIDENCE — WHEN.]      §   3.      The 

register  herein  provided  for  shall  not  be  made  public,  except  as  may  bo 
necessary  in  the  identification  of  persons  accused  of  crime,  and  in  their 
trial  for  offenses  committed  after  having  been  imprisoned  for  a  prior  offense. 
The  record  shall  be  accessible,  however,  to  any  officer  of  any  court  having 
criminal  jurisdiction  in  this  State,  upon  the  order  of  the  judge  of  the  court,  or  of  the 
prosecuting  attorney  of  the  county  in  which  the  person  is  being  held  for  a  crime; 
which  said  order  shall  he  attested  by  the  seal  of  the  court;  and  such  record  may  be 
given  in  evidence  upon  any  trial  of  an  offender  indicted  under  the  habitual  criminal 
law  of  this  State,  for  the  purpose  of  proving  a  former  conviction  or  convictions  and  the 
offense  or  offenses  for  which  convicted. 

478.  Wardens  may  adopt  the  bertili.ion  methods  op  measurement,  etc.] 
§  4.  For  the  purpose  of  obtaining  accurate  descriptions  of  convicts,  the  wardens,  or 
other  officers  in  charge  of  the  several  prisons  in  this  State,  are  hereby  authorized  to 
adopt  the  Bertillion  method  of  measurements  and  registration,  or  such  other  method 
as  shall  minutely  describe  convicts. 

479.  Description,  histouy  and  photograph,  to  whom  furnished.]  §  5.  A 
copy  of  the  description  and  of  the  history,  and  of  the  photograph  or  photographs  of 
any  convict  entered  upon  such  register  shall  be  furnished,  upon  request  of  any  warden 
or  other  officer  in  charge  of  a  prison  for  felons  in  any  other  State  of  the  United  States 
to  such  warden  or  other  officer  in  charge:  Provided,  such  State  has  made  provision 
by  law  for  recording  the  descriptions  of  its  convicts,  and  for  furnishing  such  descrip- 
tions to  the  authorities  of  sucii  other  States  as  have  made  provision  by  law  for  the 
keeping  of  registers  of  descriptions  and  histories  of  their  convicts. 

FRAUD  IN  SALE  OF  LARD. 

AN  ACT  entitled  "  An  ant  to  prevent  fraud  In  the  sAlo  of  Inrd.  and  to  provide  punishment  (or  the  vl  elation  thereof." 
[Approved  June  3, 1889.    lu  force  July  1, 1889.    L.  1889,  p.  Ill;  l^igal  Hvvii  Ed.,  p.  Sl.j 

480.  Fraud  in  sale  of  lare.]  §  1.  Be  it  enacted  by  the  People  of  the  State  <tf 
Illinois,  represented  in  the  General  Assembly,  That  uo  manufacturer  or  other  person 
or  persons  shall  sell,  deliver,  prepare,  put  up,  expose  or  offer  for  sale  any  lard  or  anv 
article  intended  for  use  as  lard,  which  contains  any  ingredient  but  the  pure  fat  of 
healthy  swine,  in  any  tierce,  bucket,  pail,  package  or  other  vessel  or  wrapper  or  under 
any  label  bearing  the  words  "pure,"  "  refinud  family,"  or  either  of  said  words  alone  or 
in  combination  with  other  words  of  like  meaning  or  import,  unless  every  tierce,  bucket, 
pail,  package,  or  other  vessel,  wrapper  or  label,  in  or  under  which  said  article  is  sold, 
delivered,  prepared,  put  up,  exposed,  or  offered  for  sale  bears  on  the  top  or  outer  side 
thereof,  in  letters  not  less  than  one-half  inch  in  length  and  plainly  exposed  to  view  the 
words  "Compound  Lard,"  or  "Lard  Compound." 

481.  Penalty.]  §  2.  Any  person  who  violates  any  provision  hereof  shall  be 
deemed  guilty  of  a  misdemeanor  for  each  violation,  and,  upon  conviction  thereof, 
shall  be  fined  for  the  first  offense  not  less  than  twenty  dollars  ($20)  nor  more  than  fifty 
dollars  ($50),  and  every  subsequent  offense  under  this  act  shall  be  fined  not  less  than 
seventy-five  dollars  (li.'o)  nor  more  than  two  hundred  dollars  ($200). 

482.  State's  aitorney  to  enforce.]  §  3.  The  State's  Attorneys  of  this  State 
are  charged  with  the  enforcement  of  this  act,  and  it  is  hereby  made  their  duty  to  appear 
fur  tlie  People,  and  to  attend  to  the  prosecution  of  all  complaints  under  this  act  in  their 
rvSpoctive  counties  in  all  courts.     Fifty  per  cent,  of  the  amount  received  in  any  penal 
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action  untL-r  the  provisions  of  this  act,  shall  go  to  the  county  suporititoudent  of  schools 
in  the  county  where  the  saiil  fine  is  assessed,  to  be  distributed  by  him  as  other  school 
funds  of  such  county,  and  til'ty  percent,  of  the  fine  shall  be  given  to  the  informer. 

SALE  TO  MINORS  OF  PAPERS  ILLUSTRATING  IMMORAL  DEEDS  PRO- 
HIBITED. 

AN  ACT  to  snpprcsw  selling.  Icndlns.  giving:  Bw«y  or  iiho\?ln(!  to  any  minor  ohiM  «iiy  pflper  or  pnblloaHon  prln- 
ci 'III. y  ili'voteil  to  illuiniiiuj  or  (luwnuiuj  immoral  deeds.  Approved  J  an«  3,  Iscl'J.  iu  lurce  July  1,  Ibbi).  L. 
ItiSa.  p.  114:  Legal  Sews  Ed.,  p.  81. 

483.  Sale  op  ckrtain^  tubmcations  to  minoks  PEoniniTEO.]  §  1.  Be  it  en- 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ^ 
That  it  shall  be  unlawful  for  any  person  to  sell,  lend,  give  away  or  show,  or  have  in  his 
possession  with  intent  to  sell  or  give  aw.ay,  or  to  show  or  advertise,  or  othervvise  offer 
for  loan,  gift  or  distribution  to  any  minor  child  any  book,  pamphlet,  magazine,  news- 
p  per,  story  paper  or  other  printed  paper  devoted  to  the  publication,  or  principally 
made  up  of  criminal  news,  police  reports,  or  accounts  of  criminal  deeds,  or  pictures 
and  stories  of  deeds  of  bloodshed,  lust  or  crime. 

484.  Exhibition  OF  PKOHiBiTED.]  §2.  It  shall  be  unlawful  to  exhibit  upon  any 
street  or  highway,  or  in  any  place  with.n  the  view,  or  which  may  bo  within  the  view  of 
any  minor  child,  any  book,  magazine,  newspaper,  pamphlet,  story  paper  or  other  paper 
or  publication  coming  within  the  description  of  matters  mentioned  in  the  first  section 
of  tliis  act,  or  any  of  them. 

4§5.  Unlawful  to  iiirb  minor  child  to  sf.i.l  seen  publications.]  §  3,  It  shall 
be  unlawful  to  hire,  use  or  employ  any  minor  child  to  sell  or  give  away,  or  in  any  manner 
to  distribute,  or  who,  having  the  care,  custody  or  control  of  any  minor  child,  to  permit 
such  child  to  sell,  give  away,  or  in  any  manner  to  distribute  any  book,  magazine, 
pamphlet,  newspaper,  story  paper  or  publication  coming  within  the  description  of  mat- 
ters mentioned  in  the  first  secuon  of  this  act,  and  any  person  violating  any  of  the 
provisions  of  this  act  shall  he  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined 
io  any  sum  not  exceeiting  five  hundred  dollars,  or  imprisoned  in  the  county  jail  of  the 
county  where  the  offense  has  been  committed  not  to  exceed  six  months,  or  both  fine 
and  imprisonment,  at  the  discretion  of  the  court. 

EVIDENCE. 

AK  ACT  to  regulate  proof  in  criminal  cases.    lApnroved  June  8.  I8S9.     In  force  July  1, 1SS9.    L.  18)-9.  p.  ll.'i:  U-gal 

News  Ed.,  p.  82.] 

486.  Corporation — proof  of  existence  of  in  criminal  cases.]  §  1.  He  it 
fmwled  b'/  the  People  of  the  State  of  Illinbis,  represented  in  the  General  Assembly, 
Tliat  in  all  criminal  prosecutions  involving  proof  of  the  legal  existence  of  a  corporation, 
user  shall  be  jjrimajfacie  evidence  of  such  existence. 

WEARING  GRAND  ARMY  BADGE  OR  EMBLEM. 

AK  ACTtnmnlce  Itnnlawtul  for  any  person  to  wear  the  budge  or  emblems  of  (he  grand  army  I'f  IlierepnWIc.  or  lo 
use  the  Nime  to  obtain  aid  or  a-slstnnce  thereliy  (rom  miy  pei^iin,  inid  to  provide  a  ptnnliyfoi  lliu  violation 
tbreot.    [Approved  June  17,  liCJi.    In  force  July  1, 1891.    L.  ISJI,  p.  99;  Legal  Sews  Ed.  p.  to  J  • 

487.  When  unlawful  to  wear.]  §  ].  Jie  it  enacted  hy  the  People  of  the 
'State  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  unlawful  for 
any  person  to  wear  or  use  the  badge  or  any  of  the  emblems  of  the  grand  army  of  the 
republic  to  obtain  aid  or  assistance  thereby  from  any  person,  unless  he  shall  have 
Ix'eii  honorably  discharged  and  be  entitled  to  wear  or  use  the  same  under  the  rules 
and  rpofulations  of  the  grand  army  of  the  republic. 

488.  Penalty.]  §2.  Any  person  convicted  of  a  violation  of  any  of  the  provis- 
ions of  section  one  of  this  act  shall  be  deemed  by  the  court  guilty  of  a  misdemeanor, 
and  shall  be  fined  in  any  sum  not  less  than  ten  dollars  and  not  more  than  two  hundred 
dollars, 

ABANDONMENT  OF  WIFE  OR  CHILDREN. 

AH  ACT  to  prevent  and  punish  abandonment  of  wire  or  children  bv  husband.    [Approved  J uue  17, 1893.    In  force 
July  1, 1^93.    L.  1893.  p.  1;  Legal  News  Ed.,  p.  67.J 

489.  Abandonme.vtop  wiFEORCHiLijREN.]  §1.  Be  it  enacted  by  the  People  of 
'he  'State  of  Illinois,  represented  in  the  General  Assembly,  That  every  husband  be  deemed 
guilty  of  a  misdemeanor  who  shall  without  good  causi;,  abandon  his  wife  and  neglect  or 
refuse  to  maiutain  and  provide  for  her,  or  who  shall  abandon  his  child  or  children 
under  the  age  of  twelve  years,  and  willfully  neglect  or  refuse  to  maintain  and  pro- 
vide for  such  child  or  children. 

490.  Punishment  by  fine  or  imprisonment.]  §  2.  That  every  husband  who 
shall  be  guilty  of  all  or  any  one  of  the  misdemeanors  specified  in  this  act,  shall  be  iu- 
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dieted  and  tried,  and  on  conviction  tliereof,  shall  be  punislied  by  fine  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail,  house  of  correction  or  workhouse  not  les3  than  one  month  nor  more  than  twelve 
months,  or  by  boih  such  fine  and  imprisonment. 

491.  P3vii)ENCE  FOB  PROSECUTION.]  §  3.  No  otlicr  evidence  shall  be  required 
to  prove  that  such  husband  was  married  to  such  wile,  or  that  he  is  the  lawful  father  of 
such  child  or  children,  than  is  or  sliall  be  required  to  prove  such  fact  or  facts  in  a  civil 
action. 


Chapter  OOa. 
DEBTOR  AND  CREDITOR. 


PEcnoN  1.    Wages  of  laborers  and  servants  a  preferred  claim  for  wagei. 
AN  ACT  to  protect  employes  and  laborers  In  their  claims  for  wa(?ea.    [Approved  June  15,  lb87.    In  force  July  1. 1FS7. 

L.  1887,  p.  3U8;  Lcgul  News  £d.,  p.  143.] 

1.  Laborers  AND  servants' CLAIMS  FOR  WAGES  PREFERRED.]  §  1.  lieit  enacted  by 
the  People  of  the  Utate  of  Illinois,  represented  in  the  General  Assembly,  That  hereafter, 
when  tlie  property  of  any  company,  corporation,  firm  or  person  shall  be  seized  upon 
by  any  process  of  any  court  of  this  State;  or  when  their  business  shall  be  sus- 
pended by  the  action  of  creditors,  or  be  put  into  the  hands  of  a  receiver  or  trustee, 
then  in  all  such  cases,  the  debts  owing  to  laborers  or  servants,  which  have  accrued  by 
reason  of  their  labor  or  einploymont  to  an  amount  not  exceeding  fifty  dollars  to  each 
employe,  for  work  or  labor  performed  within  six  months  next  preceding  ttie  seizure  or 
transfer  of  such  property,  shall  be  considered  and  treated  as  preferred  debts,  and  such 
laborers  or  employes  shall  be  preferred  creditors  and  shall  be  first  paid  ia  full;  and  if 
there  be  not  sufficient  to  pay  them  in  full,  then  the  same  shall  be  paid  to  thorn  pro 
raia,  after  paying  costs.  Any  such  laborer  or  servant,  desiring  to  enforce  his  or  her 
claim  for  wages  under  this  act  shall  prcseTit  a  statement  under  oath,  showing  the 
amount  due  after  allowing  all  just  credits  and  set-offs,  the  kind  of  work  for  which  such 
wages  are  due,  and  when  performed,  to  the  officer,  person  or  court  charged  with  such 
property  within  ten  days  after  the  seizure  thereof  on  any  execution  or  writ  of 
Bttachmont,  or  within  thirty  days  after  the  same  may  have  been  placed  in  the  hands 
of  any  receiver  or  trustee;  and  thereupon  it  shall  bo  the  duty  of  the  person  or  court 
receiving  sueh  statement  to  p,iy  the  amount  of  such  claim  or  claims,  to  the  person  or 
persons  entitled  thereto  (after  first  paying  all  costs  occasioned  by  the  seizure  of  such 
property)  out  of  the  proceeds  of  the  sale  of  the  property  seizijd:  Provided,  that  any 
person  interested  may  contest  any  such  claim  or  claims,  or  any  part  thereof,  by  filing 
exceptions  thereto,  supported  by  affidavit,  with  the  officer  having  the  custody  of  sucii 
property,  and  thereupon  the  claimant  shall  be  required  to  reduce  his  claim  to  jtidgineut 
before  some  court  having  jurisdiction  thereof,  before  any  part  thereof  shall  be  paid. 
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AN  ACT  in  regard  to  the  descent  of  property.    [Approved  AprU  9, 1872.    In  force  July  1, 1872.    L.  1871-2,  p.  SJ2.] 

1.  Rules  OF  descent.]  §  1.  Pe  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,Thtitestaics,hoth  real  and  personal,  of  residents  and 
non-resident  proprietors  in  this  state  dying  intestate,  or  whose  estates  or  any  part  thereof 
shall  1)0  deemed  and  taken  as  intebtate  estate,  after  all  just  debts  and  claims  against  such 
estates  are  fully  paid,  shall  descend  to  and  be  distributed  in  manner  following,  to-wit: 

Pirst — To  his  or  her  children  and  their  descendants,  in  equal  parts;  the  descendants 
of  the  deceased  child  or  grand-child  taking  the  share  of  their  deceased  parents  in  equal 
parts  among  them. 

/Second — When  there  is  no  child  of  the  intestate,  nor  descendant  of  such  child,  and 
no  widow  or  surviving  husband,  then  to  the  parents,  brothers  and  sisters  of  the  deceased 
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sad  their  descendants,  in  equal  parts  among  them,  allowing  to  each  of  the  parents,  if 
living,  a  child's  part,  or  to  the  survivor  of  them  if  one  be  dead,  a  double  jjortion;  and 
if  there  is  uo  parent  living,  then  to  the  brothers  and  sisters  of  the  intestate,  and  their 
uescendants. 

Third — When  there  is  a  widow  or  surviving  husband,  and  no  child  or  children,  or 
ili'sceiidants  of  a  cliildor  children  of  the  intestate,  then  (after  the  payment  of  all  just 
(iel)ts)  one-half  of  the  real  estate  and  the  whole  of  the  personal  estate  shall  descend  tc 
such  widow  or  surviving  husband  as  an  absolute  estate  forever,  and  the  other  half  of  the 
real  estate  shall  descend  as  in  other  cases,  where  there  is  no  child  or  children  or  descend- 
(ii;ts  of  a  child  or  children. 

Fourth — Wlicii  there  is  a  widow  or  a  surviving  husband,  and  also  a  child  or  children 
or  descendants  of  such  child  or  children  of  the  intestate,  the  widow  or  surviving  husband 
bhall  receive,  as  his  or  her  absolute  personal  estate,  one-third  of  all  the  personal  estate 
of  the  intestate. 

Fifth — If  there  is  no  child  of  the  intestate  or  descendant  of  such  child,  and  no  parent, 
brother  or  sister  or  descendant  of  such  parent,  brother  or  sister,  and  no  widow  or  surviv- 
ing husband,  then  such  estate  shall  descend  in  equal  parts  to  the  next  of  kin  to  the 
intestate  in  equal  degree,  (computing  by  the  rules  of  the  civil  law),  and  there  shall  be  no 
representation  among  collaterals,  except  with  the  descendants  of  brothers  and  sisters  of 
the  intestate;  and  in  no  case  shall  there  be  any  distinction  between  the  kindred  of  the 
whole  and  the  half  blood. 

Sixth — If  any  intestate  leaves  a  widow  or  surviving  husband  and  no  kindred,  his  or 
her  estate  shall  descend  to  such  widow  or  surviving  husband. 

Seventh — If  the  intestate  leaves  no  kindred,  and  no  widow  or  husband,  his  or  her 
estate  shall  escheat  to  and  vest  in  the  county  in  which  said  real  or  personal  estate,  or  the 
irreater  portion  thereof  is  situated.  [As  amended  by  act  approved  May  25, 1877.  In  force 
July  1,  isrr.  Sec  "Escheats,"ch.  49.  R.  S.  1845,  p.  545,  §  4G.  L.  1877,  p.  94;  Legal 
News  Ed.,  p.  90.  Sutherland  ct  al.  v.  Parkins,  75  111.,  338;  Potts  et  al.  v.  Davenport  ct 
al.,  79  111.,  455;  Sutherland  v.  Sutherland,  G9  111.,  481;  Padfield  v.  Padfield,  78  111.,  IG; 
Oglesby  Coal  Co.  v.  Pasco,  79  111.,  164. 

2.  Illegitimates.]  §  2.  An  illegitimate  child  shall  be  hoir  of  its  mother  and  any 
*418]  maternal  ancestor,  and  of  any  person  from  whom  its  mother  might  have  inherited, 
if  living;  and  the  lawful  issue  of  an  illegitimate  person  shall  represent  such  person, 
aad  take,  by  descent,  any  estate  which  the  parent  would  have  taken,  if  living. 

Secoiid — The  estate,  real  and  personal,  of  an  illegitimate  person,  shall  descend  to 
and  vest  in  the  widow  or  surviving  husband  and  children,  as  the  estate  of  other  persons 
in  like  cases. 

Third — In  case  of  the  death  of  an  illegitimate  intestate  leaving  no  child  or  descend- 
ant of  a  chilli,  the  whole  estate,  personal  and  real,  shall  descend  to  and  absolutely  vest 
in  the  widow  or  surviving  husband. 

Fourth — When  there  is  no  widow  or  surviving  husband,  and  no  child  or  descendants 
of  a  child,  the  estate  of  such  person  shall  descend  to  and  vest  in  the  mother  and  her 
ihildren,  and  their  descendants — one-half  to  the  mother,  and  the  other  half  to  be 
equally  divided  between  her  children  and  their  descendants,  the  descendants  of  a  child 
takinsj  the  share  of  their  deceased  parent  or  ancestor. 

Fifth — In  case  there  is  no  heir  as  above  provided,  the  estate  of  such  person  shall 
descend  to  and  vest  in  the  next  of  kin  to  the  mother  of  such  intestate,  according  to  the 
rule  of  the  civil  law. 

Sixth — When  there  are  no  heirs  or  kindred,  the  estate  of  such  person  shall  escheat 
to  the  state,  and  not  otherwise.     [R.  S.  1845,  p.  547,  §  53;  L.  1853,  p.  255,  §  1,  2. 

3.  Child  legitimated.]  §3.  An  illegitimate  child,  whose  parents  have  inter- 
married, and  whose  father  has  acknowledged  him  or  her  as  his  child,  shall  be  considered 
legitimate.     [R.  S.  1845,  p.  547,  §  62. 

4.  Advancements.]  §  4.  Any  real  or  personal  estate  given  by  an  intestate  in  his 
life-time  as  an  advancement  to  any  child  or  lineal  descendant,  shall  be  considered  as 
\art  of  the  intestate's  estate,  so  far  as  it  rc^gards  the  divisions  and  distribution  thereof 
among  his  issue,  and  shall  be  taken  by  such  child  or  other  descendant  towards  his 
>hare  of  the  intestate's  estate;  but  he  shall  not  be  required  to  refund  any  part  thereof, 
although  it  exceeds  his  share.     [R.  S.  1845,  p.  5G3,  §  128. 

5.  Value  of  keal  estate  advanced.]  §  5.  If  such  advancement  is  made  in 
real  estate,  and  the  value  thereof  is  expressed  in  the  conveyance  or  in  the  charge 
thereof  made  by  the  intesfete,  or  in  the  written  acknowledgment  thereof  by  the  party 
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receiving  it,  it  sliall  be  considered  as  of  that  value  in  the  divisions  and  distribution  of 
the  estate;  otherwise,  it  shall  be  estimated  according  to  its  value  when  given. 

6.  Value  ov  personalty  advanced — excess.]'  §  6.  If  such  advancement  is  made 
in  personal  estate  of  the  intestate,  the  value  thereof  to  be  estimated  the  same  as  that  of 
real  estate;  and  if,  in  either  case,  it  exceeds  the  share  of  real  or  personal  estate,  respect- 
ively, that  would  have  come  to  the  heir  so  advanced,  he  shall  not  refund  any  part  of  it, 
but  shall  receive  so  much  less  of  the  other  part  of  the  iiitestiitc's  estate  as  will  make  his 
whole  share  equal  to  the  shares  of  other  heirs  who  are  in  the  same  degree  with  him. 

7.  Advaxckmknt  MUST  BE  IN  wuiTiNG.]  §7.  No  gift  or  grant  shall  be  deemed 
to  have  been  made  in  advancement  unless  so  expressed  in  writing  or  charged  in  writing, 
by  the  intestate,  as  an  advancumeut,  or  acknowledged  in  writing  by  the  child  or  other 
descendant. 

S,  Death  of  person  advanced.]  §  8.  If  a  child,  or  other  descendant  so  advanced, 
dies  before  the  intestate,  leaving  issue,  the  advancement  shall  be  taken  into  considera 
tion  in  the  division  or  distribution  of  the  estate  of  the  intestate,  and  the  amount  thereof 
shall  be  allowed  accordingly  by  the  representatives  of  the  heirs  so  advanced,  as  so  much 
received  towards  their  share  of  the  estate,  in  like  manner  as  if  the  advancement  had 
been  made  directly  to  them. 

9.  Posthumous  child.]"  §  9.  A  posthumous  child  of  an  intestate  shall  receive  its 
just  proportion  of  its  ancestor's  estate,  in  all  respects,  as  if  he  had  been  born  in  the  life- 
time of  the  father.     [R.  S.  1845,  p.  547,  §  54. 

10.  Child  bokn  after  will — effect — effect  of  maukiage.]  §  10.  If,  [♦410 
after  making  a  last  will  and  testament,  a  child  shall  be  born  to  any  testator,  and  no  pro- 
vision be  made  in  such  will  for  such  child,  the  will  shall  not  on  that  account  be  revoked; 
but  unless  it  shall  appear  by  such  will  that  it  was  the  intention  of  the  testator  to  disin- 
herit such  child,  the  devises  and  legacies  by  such  will  granted  and  given,  shall  bo 
abated  in  equal  proportions  to  raise  a  portion  for  such  child  equal  to  that  which  such 
child  would  have  been  entitled  to  receive  out  of  the  estate  of  such  testator  if  he  had  died 
intestate,  and  a  marriage  shall  be  deemed  a  revocation  of  a  prior  will.  [R.  S.  1845,  p. 
539,  §  13. 

1 1.  Death  of  devisee  being  child,  etc.,  before  testator.]  §  11.  Whenever 
a  devisee  or  legatee  in  any  last  will  and  testament,  being  a  ciiild  or  grandchild  of  the 
testator,  shall  die  before  such  testator,  and  no  provision  shall  be  made  for  such  contin 
gcncy,  the  issue,  if  any  there  be,  of  such  devisee  or  legatee,  shall  take  the  estate  devised 
or  bequeathed  as  the  devisee  or  legatee  would  have  done  had  he  survived  the  testator, 
and  if  there  be  no  such  issue  at  the  time  of  the  death  of  such  testator,  the  estate  disposed 
of  by  such  devise  or  legacy  shall  be  considered  and  treated  in  all  respects  as  intestate 
estate.     [R.  S.  1845,  p.  539,  §  14. 

12.  Distribution  op  undevised  estate.]  §  12.  All  such  estate,  both  real  and 
personal,  as  is  not  devised  or  bequeathed  in  the  last  will  and  testament  of  any  person, 
shall  be  distributed  in  the  same  manner  as  the  estate  of  an  intestate;  but  in  all  such 
cases  the  executor  or  executors,  administrator  or  administrators,  with  the  will  annexed, 
shall  have  the  preference  in  administering  on  the  same.     [R.  S.  1845,  p.  545,  §  42. 

[  §  13,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5. 
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AN  ACT  to  revise  the  law  in  relation  to  divorce.    [Approved  March  10, 1874.    In  force  July  1, 1874.] 

1.    Causes.]    §1.    Be  it  enacted  In/ the  People  qf  the  State  of  Illinois,  represented 
in  the  General  Assembly,  That  in  every  case  in  which  a  marriage  has  been,  or  hereafter 
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may  be  contracted  and  solemnized  between  any  two  persons,  and  it  shall  be  adjudged, 
la  the  manner  hereinafter  provided,  that  either  party  at  the  time  of  such  marriage  was, 
and  continues  to  be  naturally  impotent;  or  that  he  or  she  had  a  wife  or  husband  living 
at  the  time  of  such  marriage;  or  that  either  party  has  committed  adultery  subsequently 
CO  the  marriage;  or  has  willfully  deserted  or  absented  himself  or  herself  from  the  hu&. 
band  or  wife,  without  any  reasonable  cause,  for  the  space  of  two  years;  or  has  been " 
guilty  of  habitual  drunkenness  for  the  space  of  two  years;  or  has  attempted  the  life  of 
the  other  by  poison  or  other  means  showing  malice;  or  has  been  guilty  of  extreme  and 
repeated  cruelty;  or  has  been  convicted  of  felony  or  other  infamous  crime,  it  shall  be 
lawful  for  the  injured  party  to  obtain  a  divorce  and  dissolution  of  such  marriage  con-, 
tract.  [R.  S.  1845,  p.  196, '§  1.  Berdell  v.  Berdell,  80  111.,  604;  Blake  v.  Blake,  70 
111.,  618. 

3.  Residence.]  §  2.  No  person  shall  be  entitled  to  a  divorce  in  pursuance  of  the 
provisions  of  this  act,  who  has  not  resided  in  the  state  one  whole  year  next  before  filing 
his  or  her  bill  or  petition,  unless  the  offense  or  injury  complained  of  was  committed 
within  this  stat^,  or  whilst  one  or  both  of  the  parties  resided  in  this  state.  [R.  S.  1845, 
p.  197,  §  3. 

3.  Legitimacy  of  children.]  §  3.  No  divorce  shall,  in  anywise,  affect  the  legiti- 
macy of  the  children  of  such  marriage,  except  in  cases  -whore  the  marriage  shall  be 
declared  void  on  the  grounds  of  a  prior  marriage.     [R.  S.  1845,  p.  196,  §  1. 

4.  Jurisdiction.]  §  4.  The  circuit  courts  of  the  respective  counties  and  the 
superior  court  of  Cook  county  shall  have  jurisdiction  in  all  cases  of  divorce  and  alimony 
allowed  by  this  act.     [R.  S.  ]  845,  p.  196,  §  2. 

5.  Venue.]  §  5.  The  proceedings  shall  be  had  in  the  county  whore  the  complain- 
ant resides,  but  process  may  be  directed  to  any  county  in  the  state.     [R.  S.  1845,  p.  196, 

6.  Process — pbactice.]  §  6.  The  process,  practice  and  proceedings  under  this  act 
shall  be  the  same  as  in  other  cases  in  chancery,  except  as  herein  otherwise  provided, 
and  except  that  the  answer  of  the  defendant  need  not  be  on  oath.     [R.  S.  1S45,  p.  196, 

*421]  '7.  Teiai,  by  jury.]  §  7.  When  the  defendant  appears  and  denies  the 
charges  in  the  complainant's  bill  for  a  divorce,  either  party  shall  have  the  rijrht  t|>  ha\'- 
the  cause  tried  by  a  jury.     [R.  S.  1845,  p.  197,  §  5. 

8.  Hearing  on  dili.  confessed — notice.]  §  8.  If  the  bill  is  taken  a«  confesned 
the  court  shall  proceed  to  hear  the  cause  by  examination  of  witnesses  in  open  court,  anc 
in  no  case  of  default  shall  the  court  grant  a  divorce,  unless  the  judge  is  satisfied  that  all 
proper  means  have  been  taken  to  notify  the  defendant  of  the  pendency  of  the  suit,  and 
that  the  cause  of  divorce  has  been  fully  proven  by  reliable  witnesses.  Wnenever  the 
judge  is  satisfied  that  the  interests  of  the  defendant  require  it,  the  court  may  order 
such  additional  notice  as  equity  may  seem  to  require.     [R.  S.  1845,  p  197,  §  6. 

9.  Confession  op  defendant.]     §  9.     No  confession  of  the  defendant  shall  be 
taken  as  evidence  unless  the  court  or  jury  shall  be  satisfied  that  such  confession  was  , 
made  in  sincerity  and  without  fraud  or  collusion  to  enable  the  complainant  to  obtain  a 
divorce.     [R.  S.  1845,  p.  197,  §  5. 

10.  Collusion — both  parties  guilty,  etc.]  §  10.  If  it  shall  appear,  to  the 
satisfaction  of  the  court,  that  the  injury  complained  of  was  occasioned  by  collusion  of 
the  parties,  or  done  with  the  assent  of  the  complainant  for  the  purpose  of  obtaining  a 
divorce,  or  that  the  complainant  was  consenting  thereto,  or  that  both  parties  have  been 
guilty  of  adultery,  when  adultery  is  the  ground  of  complaint,  then  no  divorce  shall  be 
decreed.     [R.  S.  1845,  p.  197,  §  4. 

11.  Proof  OF  foreign  MARRIAGE.]  §11.  A  marriage  which  may  have  been  cele- 
brated or  had  in  anv  foreign  state  or  country,  maybe  proved  by  the  acknowledgment  of 
the  parties,  their  cohabitation,  and  other  circumstantial  testimony.  [R.  S.  1845,  p.  197, 
§5. 

12.  Restraint  OF  WIFE.]  §13.  The  court  may  prohibit  the  husband  from  inter- 
posing any  restraint  on  the  personal  liberty  of  the  wife  during  the  pendency  of  the  suit. 

13.  Custody  op  children  pending  suit.]  §  13.  The  court  may,  on  the  appli- 
cation of  either  party,  make  such  order  concerning  the  custody  and  care  of  the  minor 
children  of  the  parties  during  the  pendency  of  the  suit  as  may  be  deemed  expedient,  and 
for  the  benefit  of  the  children. 
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14.  "Wife  may  sue  as  a  poor  person.]  §  14.  Any  woman  suing  for  a  divorce, 
who  shall  make  it  appoar  satisfactorily  to  tlie  court  that  she  is  poor,  and  unable  to  pay 
the  expenses  of  such  suit,  shall  be  allowed  by  the  court  to  prosecute  her  complaint  with- 
out costs;  and  in  such  cases  no  fees  shall  be  charged  by  the  officers  of  the  court.  [See 
"Costs,"  ch.  33,  §  5,  6.     R.  S.  1845,  p.  197,  §  7. 

15.  AuMONY  PENDING  SUIT.]  §  15.  In  all  cases  of  divorce  the  court  may  require 
the  husband  to  pay  to  the  wife,  or  pay  into  court  for  her  use  during  the  pendency  of  the 
suit,  such  sum  or  sums  of  money  as  may  enable  her  to  maintain  or  defend  the  suit;  and 
in  every  suit  for  a  divorce,  the  wife,  when  it  is  just  and  equitable,  shall  be  entitled  to 
alimony  during  the  pendency  of  the  suit.  And  in  case  of  appeal  or  writ  of  error  by 
the  husband,  tlie  court  in  which  the  decree  or  order  is  rendered,  may  grant  and  enforce 
the  payment  of  such  money  for  her  defense,  and  such  equitable  alimony  during  the  pen- 
dency of  the  appeal  or  writ  of  error,  as  to  such  court  shall  seem  reasonable  and  proper. 
[Blake  v.  The  People,  80  111.,  11;  Chestnut  v.  Chestnut,  77  111.,  346;  Newman  v.  New- 
man, C8  111.,  167. 

IG.  Name.]  §  16.  The  court,  upon  granting  to  a  woman  a  divorce  from  the  bonds 
of  matrimony,  may  allow  her  to  resume  her  maiden  name  or  the  name  of  any  former 
husband.     [L.  1859,  p.  128,  §  4. 

l"?.  Property.]  §  17.  Whenever  a  divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belonging  to  the  other,  the 
court  may  compel  conveyance  thereof  to  be  made  to  the  party  entitled  to  the  same,  upon 
such  terms  as  it  shall  deem  equitable. 

18.  Alimoxy — CUSTODY  AND  SUPPORT  OF  CHILDREN.]  §  18.  When  a  divorce 
shall  be  decreed  the  court  may  make  such  order  touching  the  alimony  and  maintenance 
of  the  wife,  the  care,  custody  and  Support  of  the  children,  or  any  of  them,  as,  from  the 
circumstances  of  the  parties  and  the  nature  of  the  case,  shall  be  fit,  reasonable  [*422 
and  just;  and  in  case  the  wife  be  complainant,  to  order  the  defendant  to  give  reason- 
able security  for  such  alimony  and  maintenance,  or  may  enforce  the  payment  of  such 
alimony  and  maintenance  in  any  other  manner  consistent  with  the  rules  and  practice 
of  the  court.  And  the  court  may,  on  application,  from  time  to  time,  make  such  alter- 
ations in  the  allowance  of  alimony  and  maintenance,  and  the  care,  custody  and  support 
of  the  cnildrcn,  as  shall  appear  reasonable  and  proper.  [R.  S.  1845,  p.  197,  §  G.  Wilk- 
inson V,  Doming,  80  111.,  343;  Dinet  v.  Eigenmann,  80  111.,  274;  Ueeiiis  v.  Deenis,  79 
111.,  74;  Becker  v.  Becker,  79  111.,  532;  Hewitt  v.  Lon<r,  76  111.,  399;  Blake  v.  The 
People,  80  111.,  11;  O'Callaghan  v.  O'Callaglian,  69  111.,  5.52;  Ross  v.  Ross,  78  111.,  402; 
Draper  v.  Draper,  68  111.,  17;  Newman  v.  Newman,  69  III.,  167. 

Id,  Alimony  in  case  op  bigamy.]  §  19.  When  a  divorce  is  granted  to  a  woman 
who  shall,  in  good  faith,  have  intermarried  with  a  man  having  at  the  time  of  such  mar- 
riage another  wife  or  wives  living,  the  court  may,  nevertheless,  allow  the  complainant 
alimony  and  maintenance  the  same  as  in  other  cases  of  divorce;  but  no  such  allowance 
shall  be  made  as  will  be  inconsistent  with  the  rights  of  such  other  wife  or  wives,  which 
shall  first  be  ascertained  by  the  court  before  the  granting  of  such  alimony  or  mainte- 
nance.    [L.  1869,  p.  164,  §  1,  2. 

20.  Lien  of  decree — sales.]  §  20.  Whenever,  in  any  case  of  divorce,  a  decree 
for  alimony  or  maintenance  is  made  a  lien  on  any  real  estate  to  secure  the  paj'ment  of 
any  money  to  become  due  by  installments,  and  a  sale  of  such  real  estate  shall  become 
necessary  to  satisfy  any  of  such  installments,  the  property  shall  be  sold  subject  to  the 
lien  of  the  installments  not  then  due,  unless  the  court  shall  at  the  time  direct  otherwise, 
and  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce  such  lien  as  the  instfill- 
ments  may  become  due,  until  all  installments  are  paid.     [L.  1S59,  p.  48,  §  1. 

AN  ACT  to  punish  the  offense  of  advertlsinR  for  divorres.    lApprnvcd  April  11, 1ST7.    In  force  July  1,  1S77.    Laws 

1877,  p.  95 ;  Legal  News  Ed.,  p.  a7.J 

21.  To  punish  advertising  foe  divorces.]  §  1.  Be  it  exacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assemblxf,  That  whoever  advertises, 
prints,  publishes,  distributes  or  circulates,  or  causes  to  bo  advertised,  printed,  published, 
distributed, or  circulate(',  any  circular,  pamphlet,  card,  hand-bill,  advertisement,  printed 
paper,  book,  newspaper,  or  notice  of  any  kind,  with  intent  to  procure,  or  to  aid  iu  pro- 
curing any  divorce,  either  in  this  state  or  elsewhere,  shall  be  fined  not  less  than  one 
hundred  dollars  ($100),  nor  more  than  one  thousand  dollars  (§1,000),  for  each  offense,  or 
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imprisoned  in  the  county  jail  not  loss  than  three  months  nor  more  than  one  year,  or  both 
ill  the  discretion  of  the  court.  This  act  shall  not  apply  to  the  printing  or  publishing  of 
iny  notice,  or  advertisement  required  or  authorized  by  any  statute  of  the  state  of  Illinois. 


*423] 
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Sectioh 
I.  Curtesy  abolished— hnsband  and  wife  endowed— 

equitable  estates,  etc. 
i.  Aliens, 

1    MnrtRaged  lands. 
1   No  dower  as  asainst  purchase  money. 
&.   Dower  In  surplus  alter  inort^iragc  paid. 

6.  No  dower  In  lands  held  mi  niortgai,'e. 

7.  Dower  barred  by  jointure. 

8w   How  ai^ent  evinced  hofore  marriage. 
9.   If  without  a-«sent.  or  alter  marriapto— election. 
10.   Doner  Larred  by.de%'l»e,  etc.— eleciiou  and  renun- 
ciation. 
IL   When  such  renunciation  must  be  made. 

12.  In  ca.«e  will  renounced — election  to  take  In  lieu  of 

dower. 

13.  Form  of  renunciation— filing— record— effect. 
U.   EfTcct  of  divorce. 

1.^   Abandonment— adultery. 

16.  What  not  to  bar  dower. 

17.  Exehanife  of  land. 

15.  Duty  uf  heir  to  assign  dower. 

19.  Prooecdines  to  covcrdower. 

20.  Where  petition  filed. 
liL  Infants,  lunatics,  etc. 
2i    Form  of  petition. 

%  Who  to  be  defendants. 


SEcnoM 

21.  Unknown  owners,  etc. 

25.  How  unknown  owne/s,  etc.,  dcscrlbej. 

'JG.  Summons. 

27.  How  unknonn  owners,  etc.,  notified, 

28.  Notice  bv  publication  and  mail. 

29.  Service  by  copy. 

30.  Appearance  when  not  formally  notlQod. 

31.  Answer  under  oath. 

32.  Interjilcadcr. 

8S.  No  formal  pleadings  required- Jury. 

Si.  Judgmcni— cummisAiouera— uath. 

»>.  Division. 

36.  When  several  tracts. 

37.  lionieslea'i. 

38.  Kei«irt— approval  by  court— efToct—po'ecssion. 

39.  Wlien  property  cannot  be  divided  wiiliout  iujury 

40.  How  lien  may  be  enforced. 

41.  Damages. 

42.  Powers  of  court, 

43.  Proceedings  to  assign  dower  by  heirs,  etc 

44.  In  proceedings  t.)  sell  real  estate,  etc 
4-5.  \Va«te. 

46.  Dower  not  released  by  conveyance  by  order  ^ 

court,  except,  etc. 

47.  Repeal. 


AN  ACT  to  revise  the  law  In  relation  to  dower.    [Approved  March  4, 1874.    In  force  July  1, 1874.] 

1.  CUHTEST  ABOLISHED — IIUSDAND  AND  'VVIFE  KNDOWED — EQUITABLE  E.STATES,  ETi:.] 

Si.  Beit  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Asiembhj,  That  the  estate  of  curtesy  is  hereby  abolished,  and  the  surviving  husband  or 
wife  shall  be  endowed  of  the  third  part  of  all  the  lands  whereof  the  deceased  husband  or 
wife  was  seized  of  an  estate  of  inheritance,  at  any  time  during  the  marriage,  unless  the 
same  shall  have  been  relinquished  in  legal  form.  Equitable  estates  shall  be  subject  to 
such  dower,  and  all  real  estate  of  every  description  contracted  for  by  the  deceased  hus- 
bind  or  wife,  in  his  or  her  life  time,  the  title  of  which  may  be  completed  after  his  or  her 
decease.  [R.  S.  1845,  p.  198,  §  1.  Gale  v.  Kinzie,  80  111.,  132;  Welch  v.  Button  et  al.,  7!» 
111.,  465;  Morse  v.  Thorsell,  78  111.,  GUO;  Scammon  et  al.  v.  Campbell,  75  111.,  223;  Niooli 
V.  Todd  et  al.,  70  III.,  295;  Groenbaum  v.  Austrian,  70  111.,  591;  Sutherland  v.  Sutherland, 
«9  111.,  481;  Taylor  v.  Kearn,  G8  111.,  339;  Steele  v.  La  Frambois'  Admr.,  OS  111.,  450. 

2.  Aliens.]  §  2.  The  surviving  husband  or  wife  of  an  alien  shall  he  entitled  to 
dower  the  same  as  if  such  alien  had  been  a  native-born  citizen  of  the  United  States. 
[R.  S.  1845,  p.  198,  §  2. 

3.  Mortgaged  lands.]  §  3.  Where  a  person  seized  of  an  estate  of  inheritance 
in  land  shall  have  executed;  a  mortgage  of  such  estate  before  marriage,  the  surviving 
husband  or  wife  of  such  person  shall,  nevertheless,  bo  entitled  to  dower  out  of  the 
lands  mortgaged,  as  against  every  person,  except  the  mortgagee  and  those  claiming  un- 
der hira.    [R.  S.  1845,  p.  198,  §  3. 

4.  No  DOWEK  AS  AGAINST  PURCHASE  MONEY.]  §  4.  Where  a  husband  or  wife 
shall  purchase  lands  during  coverture,  and  shall  mortgage  such  laml'J  to  secure  the  pay- 
ment of  the  purchase  money  thereof,  the  surviving  wife  or  husband  shall  not  be  entitled 
*424]  to  dower  in  such  lands,  as  against  the  niortg.tgcc  or  those  claiming  under  him, 
tlthough  she  or  he  shall  not  have  united  in  such  niortg.-ige;  but  shall  be  entitled  to 
dower  as  against  all  other  persons.     [R.  S.  1845,  p.  198,  §  4. 

5.  Dower  in  surplus  after  mortgage  paid.]  §  5.  When,  in  either  of  the 
c«se»  specified  in  the  two  preceding  sections,  the  mortgagee  or  those  claiming  under 
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him  shall,  after  the  death  of  such  husband  or  -wife,  cause  the  land  mortgaged  to  be  sold, 
either  under  a  power  contained  in  the  mortgage,  or  by  virtue  of  the  judgment  or  decree 
of  a  court,  and  any  surplus  shall  remain,  after  the  payment  of  the  moneys  due  on  such 
mortgage,  and  the  costs  and  charges  of  sale,  such  survivor  shall  be  entitled  to  the 
interest  or  income  of  one-third  part  of  such  surplus,  for  life,  as  dower.  [R.  S.  18i5,  p. 
198,  §  5. 

6.  No  POWER  IN  LANDS  HEi-D  ON  MORTGAGE.]  g  6.  No  person  shall  be  endowed 
of  lands  conveyed  to  his  or  her  wife  or  husband  by  way  of  mortgage,  unless  such  wife 
or  husband  have  acquu'ed  an  absolute  estate  during  the  marriage.  [R.  S.  1845,  p. 
190,  §  6.  • 

7.  Dower  barred  by,  jointure.]  §  7.  When  an  estate  in  land  shall  be  conveyed 
to  an  intended  husband  and  wife,  or  to  either  of  them,  or  to  any  person  in  trust  for  such 
intended  husband  and  wife,  or  cither  of  them,  for  the  purpose  of  creating  a  jointure  in 
favor  of  either  of  them  with  his  or  her  assent,  to  be  taken  in  lieu  of  dower,  such  joint- 
tire  shall  bar  any  right  or  claim  for  dower  by  the  party  jointured  in  any  lands  of  the 
other.     [R.  S.  1845,  p.  199,  §  7.    Sutherland  v.  Sutherland,  C9  111.,  481. 

8.  How  assent  evinced  before  marriage.]  §  8.  The  assent  required  in  the 
preceding  section  shall  be  evinced  by  the  party,  if  of  full  age,  becoming  a  party  to  the 
conveyance  by  which  such  jointure  is  settled,  or,  if  a  minor,  by  joining  with  the  father 
or  guardian  in  such  conveyance.     [R.  S.  1845,  p.  199,  §  8. 

9.  If  without  assent  or  after  marriage,  election.]  §  9.  If  before  marriage, 
but  without  such  assent,  or  if  after  marriage,  land  shall  be  given  or  assured  for  the  jointure 
of  a  wife  or  husband  in  lieu  of  dower,  such  wife  or  husband  may  elect  whether  to  take 
■such  jointure,  or  to  be  endowed  as  herein  provided,  but  shall  not  be  entitled  to  both. 
[R.  S.  1845,  p.  199,  §  9. 

10.,    DoWER  BARRED  BY  DEVISE,  ETC. — ELECTION  AND  RENUNCIATION.]      §10.      Any 

devise  of  land,  or  estate  therein,  or  any  other  provision  made  by  the  will  of  a  deceased 
husband  or  wife  for  a  surviving  wife  or  husband,  shall,  unless  otherwise  expressed  in 
the  will,  bar  the  dower  of  such  survivor  in  the  lands  of  the  deceased,  unless  such  sur- 
vivor shall  elect  to  and  does  renounce  the  benefit  of  such  devise  or  other  provision,  in 
which  case  he  or  she  shall  be  entitled  to  dower  in  the  lands  and  to  one-third  of  the 
personal  estate  after  the  payment  of  all  debts.  [R.  S.  1845,  p.  199,  §  10.  Haynie  v. 
Dickens,  68  111.,  2G7. 

11.  When  such  renunciation  must  be  made.]  §11.  Any  one  entitled  to  an 
election  under  either  of  the  two  preceding  sections  shall  be  deemed  to  have  elected  to 
take  such  jointure,  devise  or  other  provision,  unless,  within  one  year  after  letters  testa- 
mentary or  of  administration  are  issued,  he  or  she  shall  deliver  or  transmit  to  the  county 
court  of  the  proper  county  a  written  renunciation  of  such  jointure,  devise  or  other  pro- 
vision.    [R.  S.  1845,  p.  199,  §  11. 

12.  In  case  will  renounced — election  to  take  in  lieu  op  dower.]  §  12.  If 
a  husband  or  wife  die  testate,  leaving  no  child  or  descendants  of  a  child,  the  surviving 
husband  or  wife  may,  if  he  or  she  elect,  have,  in  lieu  of  dower  in  the  esta.te  of  which  the 
deceased  husband  or  wife  died  seized,  (whether  the  right  to  such  dowor  has  accrued  by 
renunciation  as  hereinbefore  provided,  or  otherwise,)  and  of  any  share  of  the  personal 
estate  which  he  or  she  may  be  entitled  to  take  with  such  dower,  absolutely,  and  in  his 
or  her  own  right,  one-half  of  all  the  real  and  personal  estate  which  shall  remain  after  the 
payment  of  all  just  debts  and  claims  against  the  estate  of  the  deceased  husband  or  wife. 
The  election  herein  provided  for  may  be  made  whether  dower  has  been  assigned 
or  not,  and  at  any  time  before  or  within  two  months  after  notification  to  the  survivor  of 
the  payment  of  debts  and  claims,  and  not  afterwards.     [R.  S.  1845,  p.  200,  §  15. 

13.  Form  op  renunciation — piling — record — effect.]    §  13.  The  renun-  [*425 

ciations  in  the  preceding  sections  required  may  bo  in  the  following  form,  to-wit: 

1,  a  B,  siirvIvltiK  wife  (or  husband)  of  C  D.  late  of  the  county  of ,  and  state  of ,  deceased,  do  hereby 

renounce  and  quit  all  claim  to  the  licnefit  of  any  Juinlurc  given  or  a-s^ired  to  mo  In  lieu  of  dower,  (or  any  devise  or 
other  provision  made  to  me  by  the  last  will  and  toblamcnt  of  the  said  C  D,  or  otherwise  as  the  case  may  he,)  and  I 
do  elect  to  take  in  lieu  thereof  my  dower  and  legal  share  in  the  estate  of  the  said  C  D,  (or  otherwise,  as  the  case  may 
require.) 

Which  renunciation  shall  be  filed  in  the  office  of  the  clerk  of  the  county  (jourt,  and 
entered  by  said  clerk  at  large  upon  the  records  of  the  court,  and  shall  operate  as  a  com- 
plete bar  to  any  claim  which  such  survivor  may  afterwards  set  up  to  any  jointure,  devise, 
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testamentary  provision  or  dower  thus  renounced.     [See  "Administration,"  etc.,  ch.  3, 
§76,:8.    it.  S.  18-15,  p.  199,  §11. 

14.  Effect  op  divorce.]  §  14.  If  any  husband  or  wife  is  divorced  for  the  fault 
or  misconduct  of  the  other,  except  where  the  marriage  is  void  from  the  beginning,  he 
or  she  shall  not  thereby  lose  dower  nor  the  benefit  of  any  such  jointure,  but  if  such 
divorce  shall  be  for  his  or  her  own  fault  or  misconduct,  such  dower  or  jointure,  and  any 
estate  granted  hy  the  laws  of  this  state,  in  the  real  or  personal  estate  of  the  other,  shall 
be  forfeited.     [I{.  S.  1845,  p.  190,  §  12. 

15.  Abandoxmext — ADULTERY.]  §  15.  If  a  husband  or  wife  voluntarily  leave 
the  other  and  commit  adultery,  he  or  she  shall  be  forever  barred  of  dower  and  of  the 
lienefit  of  any  such  jointure,  unless  they  are  afterwards  reconciled  and  dwell  together. 
[R.  S.  1845,  p.  200,  §  13. 

16.  WnAT  NOT  TO  BAR  DOWER.]  §  16.  No  judgment  or  degree  confessed  or  recov-  ' 
ered  against  a  husband  or  wife,  and  no  laches,  default,  covin,  forfeiture  or  crime  of 
vither,  no  deed  or  conveyance  of  cither,  without  the  assent  of  the  other,  evinced  by  the 
acknowledgment  thereof,  as  required  by  law,  shall  prejudice  the  right  of  the  other  to 
liower  or  jointure,  or  preclude  the  other  from  the  recovery  thereof  if  otherwise  entitled 
thereto.     [R.  S.  1845,  p.  200,  §  14. 

17.  ExcuANGE  OF  i.AND.]  §  17.  If  a  husband  or  wife  seized  of  an  estate  of 
inheritance  in  lands,  exchange  it  for  other  lands,  the  surviving  husband  or  wife  shall  not 
have  dower  of  both,  but  shall  make  election  as  hereinbefore  provided,  to  be  endowed  of 
the  lands  given,  or  of  those  taken  in  exchange;  and  if  such  election  be  not  evinced,  by 
the  commencement  of  proceedings  for  the  recovery  and  assignment  of  dower  of  the  lands 
given  in  exchange,  within  one  year  after  the  death  of  such  husband  or  wife,  the  survivor 
bhall  be  deemed  to  have  elected  to  take  dower  of  the  lands  received  in  exchange.  [R. 
S.  1845,  p.  200,  §  16. 

18.  Duty  of  heir  to  assign  dower.]  §  18.  It  shall  be  the  duty  of  the  heir  at 
law,  or  other  person  having  the  next  estate  of  inheritance  or  freehold  in  any  lands  or 
estate  of  which  any  person  is  entitled  to  dower,  to  lay  off  and  assign  such  dower  as  soon 
as  practicable  after  the  death  of  the  husband  or  wife  of  such  person.     [R.  S.  1845  p. 

m,  §  17. 

19.  Proceedings  to  recover  dower.]  §  19.  If  such  heir  or  other  person  shall 
not,  within  one  month  next  after  such  death,  satisfactorily  assign  and  set  over  to  the 
surviving  husband  or  wife,  dower  in  and  to  all  lands,  tenements  and  hcreclitaraenta 
whereof  by  law  he  or  she  is  or  may  be  dowable,  such  survivor  may  sue  for  and  recover 
tliesame  by  petition  in  chancery,  as  hcnjinafter  prescribed,  against  such  heir  or  other 
person,  or  any  tenant  in  possession,  or  any  other  person  claiming  right  or  possession  in 
said  estate.     [R.  S.  1845,  p.  200,  §  18. 

80.  Where  petition  filed.]  §  20.  The  petition  may  be  filed  in  any  court  of 
record  of  competent  jurisdiction  in  the  county  where  the  estate  or  some  part  thereof  is 
situated. 

21.  Infants,  lun.vtics,  etc.]  §  21.  Infants  may  petition  by  guardian  or  next 
friend,  and  other  persons  under  guardianship  by  their  conservators.  When  an  infant  or 
person  under  guardianship  is  a  defendant,  he  may  appear  by  guardian  or  conservator,  or 
the  court  may  appoint  a  guardian  «<?  Wew  for  such  person,  and  compel  the  person  so 
appointed  to  act.     [R.  S.  1845,  p.  201,  §  22. 

*426J  22.  Form  op  petition.]  §  22.  The  petition  shall  set  forth  the  nature  of  the 
claim,  and  particularly  specify  the  premises  in  which  dower  is  claimed,  and  shall  set 
forth  the  interests  of  all  parties  interested  therein  so  far  as  the  same  are  known  to  the 
petitioner,  and  shall  pray  for  the  assignment  of  such  dower.  [R.  S.  1845,  p.  200,  §  19; 
ilorse  V.  Thorsell,  78  111.,  600. 

23.  Who  to  be  dependants.]  §  23,  Every  person  having  any  interest  in  the 
premises,  whether  in  possession  or  otherwise,  and  who  is  not  a  petitioner,  shall  be  made  a 
(iefendant  to  such  petition.     [Morse  v.  Thorsell,  78  111.,  600. 

24.  Unknown  owners,  etc.]  §  24.  When  there  are  any  persons  interested  in 
the  premises  whose  names  are  unknown,  or  the  share  or  quantity  of  interest  of  any  of 
the  parties  is  unknown  to  the  petitioner,  or  where  such  share  or  interest  shall  be  uncer- 
tain or  contingent,  or  the  ownership  of  the  inheritance  shall  depend  upon  an  executory 
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devise,  or  the  remainder  shall  be  contingent,  so  that  such  parties  cannot  be  named,  the 
same  shall  be  so  stated  in  the  pctitioi). 

25.  How  UNKNOWN  OWNERS,  ETC.,  DESCRIBED.]  §  25.  All  persons  interested  in 
the  premises  in  which  dower  is  claimed,  whose  names  are  unknown,  may  be  made  parties 
to  such  petition  by  the  name  and  description  of  unknown  owners  of  the  premises, 
or  as  the  unknown  heirs  of  any  person  who  may  have  been  interested  in  tlie  same.  [R. 
S.  1845,  p.  201,  §  20. 

fJ6.  Summons.]  §  26.  The  defendants  to  any  such  petition  shall  be  summoned  in 
the  same  manner  as  defendants  to  suits  in  chancery. 

27.  How  UNKNOWN  OWNERS,  ETC.,  NOTIFIED.]  g  27.  Unknown  owners,  or  parties 
in  interest,  of  the  premises,  and  the  unknown  heirs  of  any  such  persons,  may  be  notified 
by  advertisement  as  in  cases  in  chancery.  [See  "Chancery,"  ch.  22,  §  7.  R.  S.  1845,  p. 
201,  §  20. 

28.  Notice  bt  puhtjcation  and  maii-.]  §  28.  When  it  shall  appear  by  affidavit 
filed,  a.s  in  cases  in  chancery,  that  any  defendant  resides  or  has  gone  out  of  the  state,  or 
upon  due  inquiry  cannot  be  found,  or  is  concealed  within  this  state  so  that  process  can 
not  be  served  on  him,  and  the  affiant  shall  state  the  place  of  residence  of  such  defendant, 
if  known,  or  that  upon  diligent  inquiry  his  place  of  residence  can  not  be  ascertained,  he 
mav  be  notified  in  the  same  manner  as  in  such  case  in  chancery.  [See  "Chancery,"  ch. 
22,"§  12.     R.  S.  1845,  p.  200,  §  19. 

29.  Service  by  copy.]  §  29.  Non-resident  defendants  may  be  served  by  a  copy 
of  the  petition  in  the  same  manner  that  such  defendants  in  chancery  may  be  served  by  a 
copy  of  the  bill  of  complaint,  and  the  service  thereof  may  be  proved  as  in  such  case 
provided.     [Sec  "  Chancery,"  ch.  22,  §  14,  15. 

SO.  Appearance  when  not  personally  notified.]  §  30.  Any  defendant  who 
is  not  summoned,  served  with  a  copy  of  the  petition,  or  shall  not  receive  the  notice 
required  to  be  sent  him  by  mail,  or  the  heirs,  devisees,  executors,  administrators  and 
other  legal  representatives  of  such  person,  may  appear  and  answer  the  petition  within 
the  same  time  and  upon  the  same  conditions,  and  with  like  effect  as  in  other  cases  in 
chancery.     [See  "Chancery,"  ch.  22,  §  17,  19. 

31.  Answer  under  oatu.]  §  31.  The  petitioner  may,  in  his  petition,  require 
the  defendants  or  any  of  them  to  answer  his  petition  on  oath,  in  which  case  the  answer 
shall  have  the  same  effect  as  an  answer  in  chancery  under  oath. 

32.  Interpleader.]  g  32.  During  the  pendency  of  any  such  suit  or  proceeding  any 
person  claiming  to  be  interested  in  the  premises  may  appear  and  answer  the  petition, 
and  assert  his  or  her  rights,  by  way  of  interpleader;  and  the  court  shall  decide  upon  the 
rights  of  persons  appearing  as  aforesaid,  as  though  they  had  been  made  parties  in  the 
first  instance. 

33.  No  formal  pleadings  required — jury.]  g  33.  Petitions  for  the  recovery 
and  assignment  of  dower  shall  be  heard  and  determined  by  the  court  upon  the  petition, 
answer,  replication,  exhibits  and  other  testimony,  without  the  necessity  of  formal  plead- 
ing. The  court  may  direct  an  issue  or  issues  to  be  tried  by  a  jury,  as  in  other  cases  In 
etjuity.     [See  "  Chancery,"  ch.  22,  §  40.     R.  S.  1845,  p.  201,  §  23. 

33.  Judgment — cosimissioners — ^tiieir  oath.]  §  34.  When  the  court  [*427 
adjudges  that  the  one  entitled  thereto  recover  dower,  it  shall  be  so  entered  of  record, 
together  with  a  description  of  the  land  out  of  which  lie  or  siie  is  to  be  so  endowed,  and 
the  court  shall  thereupon  appoint  three  commissioners  not  connected  with  any  of  the 
parties  either  by  consanguinity  or  aflSnity,  and  entirely  disinterested,  each  of  whom 
shall  take  the  following  oath: 

I  do  solemnly  swear  thnt  I  will  fairly  and  Impartially  allot  and  set  off  to  A  B,  survivinjt  wife  (or  htifknmt)  of  C  D. 
hor  lorhiei  dc  wer.  out  of  the  lands  and  tenements  described  in  the  order  of  the  court  for  that  purpose,  if  the  same  can 
be  doneconsi.-tently  with  the  Interests  of  the  estate,  according  to  the  best  of  my  ability :  sobelpmetiod. 

[R.  S.  1845,  p.  201,  g  24. 

33.  Division.]  §  35.  The  commissioners  shall  go  upon  the  premises,  and  if  the 
same  are  susceptible  of  division,  without  manifest  prejudice  to  the  parties  in  interest, 
shall  set  off  and  allot  to  the  person  entitled  thereto  his  or  her  dower,  by  metes  and 
bounds,  according  to  quality  and  quantity,  of  all  the  premises  described  in  the  order 
of  the  court.     [R.  S.  1845,  p.  203,  §  25. 
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36.  When  sevrrai,  tracts.]  8  36.  The  dower  need  not  be  assig'ned  in  each 
tract  separately,  but  may  be  allotted  m  a  body  out  of  one  or  more  of  the  tracts  of  land, 
when  the  same  can  be  done  without  prejudice  to  the  interest  of  any  person  interested  in 
the  premises.     [L.  1865,  p.  48,  §  1. 

37.  Homestead.]  §  37.  The  surviving  husband  or  wife  shall  have  the  homestead 
or  dwelling  house,  if  he  or  she  desires,  and  such  allotment  shall  not  affect  his  or  her 
estate  of  homestead  therein,  but  if  the  dower  is  allotted  out  of  other  lands,  the  accept-, 
ance  of  such  allotment  shall  be  a  waiver  and  release  of  the  estate  of  homestead  of  the 
person  entitled  to  dower,  and  his  or  her  children,  unless  it  shall  be  otherwise  ordered  by 
the  court.     [R.  S.  1845,  p.  202,  §  25. 

38.  Report — ArrROVAL  by  court — effect — possessiox.I  §  38.  The  commis- 
sioners shall  make  report  in  writing,  signed  by  at  least  two  of  them,  showing  what  they 
have  done,  and  if  they  have  made  a  division,  describing  the  premises  iillottel  by  metes 
and  bounds  or  other  proper  description;  and  the  allotment  so  made,  if  apj)roved  by  the 
court,  shall  vest  in  the  person  entitled  thereto  an  estate  in  the  lands  ami  tenements  set 
off  and  allotted  to  him  or  her  for  and  during  his  or  her  natural  life;  and  the  court  shall 
forthwith  cause  such  person  to  have  possession  by  writ  directed  to  the  sherilT  for  that 
purpose.     [R.  S.  1845,  p.  202,  §  25. 

39.  Whex  property  caxnot  be  divided  without  iKJURY.l  §  39.  When  the 
estate  out  of  which  dower  is  to  be  assigned  consists  of  a  mill  or  other  tenement  which 
cannot  be  divided  without  damage  to  the  whole,  and  in  all  cases  where  the  estate  can- 
not be  divided  without  great  injury  thereto,  the  dower  may  he  assigned  of  the  rents, 
issues  and  profits  thereof,  to  bo  had  and  received  by  the  j)ei-son  entitled  thereto  as  ten- 
ant in  common  with  the  owners  of  the  estate,  or  a  jury  may  be  impaneled  to  inquire  of 
the  yearly  value  of  the  dower  therein,  who  shall  assess  the  same  accordingly,  and  the 
court  shall  thereupon  enter  a  decree  that  there  be  paid  to  such  person  as  an  allowance 
in  lieu  of  <iower,  on  a  day  therein  named,  the  sum  so  assessed  as  the  yearly  value  of 
such  dower,  and  the  like  sum  on  the  same  day  of  each  year  thereafter  during  his  or  her 
natural  life,  and  may  make  the  same  a  lien  on  any  real  estate  of  the  party  against  whom 
such  decree  is  rendered,  or  cause  the  same  to  be  otherwise  secured.  [R.  S.  1845,  p.  202, 
§  28.    Scammon  et  al.  v.  Campbell,  75  111.,  223. 

40.  HoAV  LiEM  MAY  BE  EXFORCED.]  §  40.  Whenever  any  such  decree  is  made  a 
lien  on  any  real  estate,  as  provided  in  the  preceding  section,  and  a  sale  of  such  real 
estate  shall  become  necessary  to  satisfy  any  such  installment,  the  property  shall  be  sold 
subject  to  the  lien  of  the  installments  not  then  duo,  unless  the  court  shall  at  the  time 
direct  otherwise,  and  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce  such 
lien  as  the  installments  may  become  due,  until  all  the  installments  are  paid.  [L.  185t), 
p.48,§l. 

41.  Damages.]  §  41.  Whenever,  in  any  action  brought  for  the  purpose,  a 
surviving  husband  or  wife  recovers  dower  in  any  lands,  he  or  she  shall  be  entitled 
*428]  to  recover  reasonable  damages  from  the  time  of  his  or  her  demand,  and  a  refusal 
to  assign  reasonable  dower,  which  may  be  assessed  by  the  court,  or  a  jury,  if  required, 
may  be  impaneled  for  that  purpose,  and  execution  may  issue  therefor.  [R.  S.  1845,  p. 
202,  §  26.     Simpson  v.  Ham,  78  III.,  203. 

42.  Powers  op  court.]  §  42.  The  commissioners  shall,  at  all  times,  be  subject 
to  the  direction  of  the  court;  and  any  one  or  more  of  them  may,  before  the  final  con- 
firmation of  the  report,  be  removed,  and  others  appointed  in  their  stead.  [Foes  of 
Commissioners.     See  "  Fees  and  Salaries,"  ch.  53,  §  30.  i 

43.  Proceedings  to  .vssigx  dower  by  heirs,  etc.]  §  43.  Heirs,  or,  if  under  age, 
their  guardians,  or  any  other  persons  interested  in  lands,  tenements  or  hereilitamonts, 
may  also  petition  the  court  to  have  dower  assigned  to  the  ])erson  entitled  thisrcto,  which 
shall  be  proceeded  in  in  the  same  manner  as  is  prescribed  in  other  cases,  [li.  S.  1845, 
p.  202,  §31. 

44.  Ix  proceedixg  to  sell  real  estate,  etc.]  §  44.  Whenever  application 
is  made  to  a  county  court  for  leave  to  sell  real  estate  of  a  deceased  person  for  the  pay- 
ment of  debts,  or  for  the  sale  of  real  estate  of  any  ward,  as  authorized  by  law,  and  it 
appears  that  there  is  a  dower  and  homestead,  or  either  interest  in  the  land  sought  to  be 
sold,  such  court  may  in  the  same  proceeding,  on  the  petition  of  the  executor,  adminis- 
trator, guardian,  or  conservator,  or  of  the  person  entitled  to  dower  and  homestead,  or 
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either,  therein,  cause  the  dower  and  homestead,  or  either,  to  be  assigned,  and  shall  have 
the  same  power,  and  may  take  like  proceedmgs  tJierefor,  as  hereinbefore  provided  for 
assignment  of  dower.  [As  amended  by  act  approved  March  29,  1875  In  force  July 
1,  1875.     L.  1859,  p.  92,  §  1;  L.  1875,  p.  75;  Legal  News  Ed.,  p.  92. 

•45.  Waste.]  §  45.  No  person  who  is  endowed  of  any  lands  shall  commit  or  suffer 
any  waste  thereon  on  penalty  of  forfeiting  that  part  of  the  estate  whereupon  such  waste 
is  made  to  him  or  them  that  have  the  immediate  estate  of  freehold  or  inheritance  in 
remainder  or  reversion,  but  every  person  so  endowed  shall  maintain  the  houses  and  tene- 
ments, with  the  fences  and  appurtenances,  in  good  repair,  and  shall  be  liable  to  the  per- 
son having  the  next  immediate  estate  of  inheritance  therein  for  all  damage  occa- 
sioned by  any  waste  committed  or  suffered  by  him  or  her.     [R.  S.  1845,  p.  202,  §  30. 

46.      DOWEE   NOT   RELEASED   BY   CONVEYANCE   BY   ORDEK  OP   COURT,   EXCEPT,    ETC.] 

§  4G.  No  person  who  sells  and  conveys  lands  by  order  of  court  for  the  payment  of 
debts  shall  bo  deemed  to  have  relinquished,  by  reason  of  such  conveyance,  any  right  of 
dower  which  he  or  she  may  have  in  such  lands,  unless  his  or  her  relinquishment  is  speci- 
fied in  the  deed  or  conveyance.     [R.  S.  1845,  p.  203,  §  34. 

4V.  Repeal.]  S  47.  Section  78  of  an  act  entitled  "  An  act  in  regard  to  the  admin- 
istrations of  estates,  approved  April  1,  1872,  is  hereby  repealed:  Provided,  that  this 
Bection  shall  not  be  so  construed  as  to  affect  any  rights  existing  or  actions  pending  at  the 
time  this  act  shall  take  effect. 
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Orgiiiiizatlon  of  sulMlistriets. 
Willful  injury,  etc,  to  dr  lin— penn'ly. 
Damage  to  lirain  by  animal— liability  of  owner. 
Failure  of  commis.«Ioners  to  perform  duties. 
Comniissionere— annual  reports  to  I'c  i>ui»iished. 
1220.  Ulslrict,  bow  dissolved— Assessmeiics, 
123.    jfeiltion.  where  tiled— puu era  oi  clerk  and  com- 
missioners. 
How  formed— petition,  eta 
>oiicc  of  hearing. 
Hearing  on  petition. 

Pr.  cecding  on  hearing— appoin'.mrnt  of  com 
mis<i<iner8. 
128.    Wlieu  spccal  drainage  district  o-ganize  l— fiftecu 
or  more  land  owners— tie  tl  n— notice. 
Election— bow  couuuctea — oath  of  commission- 
ers. 
District  containing  less  than  flft'  en  land  owners 
— nppolntmentoi  commissioners. 

Ciommis-ioiiers  to  view  premises,  make  surv  y 

I  eud  estimates. 

132.  Procuring  right  of  way— when  damages  assessed 
by  Jury— venire— no  ice  to  owners. 

133.  Trial— verdiet—pn  ceediiigs. 
I:i4.    AssessmLMit  of  benciJts. 

135.  Ma|«  to  be  filed— classification  of  lands— notice- 
hearing  objections— procecdin.s. 

136.  Appeals— how  taken— summoning  members  of  ap- 
penl  boa  d— powers  ot. 

cliLssiiiiition— special  asseasments- certificate  of 
—tax  list— appeal. 

Wh  n  levy  imideqiiate— additional  levy— tax  list 
—tax,  how  1  aid— ai  peal. 

P  wt.r  to  und  notes  and  bonds  and  issue  new 
notes «ni  bmds. 

May  extend  lime  of  payment. 

Kcc  'rd  of  all  txinds  to  be  kept  etc 

Keuistralion  i  f  b  .nd  with  auditor— statement 

Auditor  10  issue  lertlHcaie.  etc.— clerk  to  maki 
out  tax  list— to  be  collected  with  Siaie  tax"S. 
1«.    S  ate  custodian  of  tax— to  collect  and  apply  th« 
funds. 

Duty  oi  comml-s'oners  of  special  drainage  dis- 
trict-tax how  applied— levy  to  meet  payment 
of  interest 

Cimniy  treasurer  to  be  collector  and  treasurer- 
bond. 

Asse  smonts— lien  upon  la^d— foreclosure  of  Ucn 
— po«ers  "f  commissioners. 

Compensation  of  officers. 

O instruction  of  bridge  over  drain. 

Organization  of  river  districts. 

Owners  liable  f  r  their  just  proportion  for  re- 
rars  and  Imp  ovemcuts. 

How  such  districts  formed. 

Repeals. 


137. 

138. 

139. 

140. 
111. 
142. 
143. 


145. 


146. 

J47. 

14a 
119. 

l.VI. 

1..1. 

152. 
153. 

PAYMENT  OF  ASSESSMENTS   OP   BRVEFtTS  i:T 
DRAINAGE  DISTRICT.*. 

151.    Pcllllon— what  toconlain—timeandplaccof  hear- 
ing. 

I'i5.    Notice  of  filing  petition. 

156.    Evidence  In  sui  port  of  petition. 

167.    Hea  ing— consent  of  owners  of  bonds— or  ler— ef. 
feet  of  on  a.sscssments. 

158.  Commissioners  may  tx>rrow  money— issue  bunds. 

etc. 

159.  As.«e.ssment  roll— lien— notice -release. 
100     Emergency. 

LEGALIZING  DISTRICTS  AND  ASSESSMENTS  OF 
BENEFITS. 

161.  Legalizing  districts. 

162.  legalizing  and  remitting  assessment!. 
'63.    Certain  drainage  districts  Icgiilized, 
164.    Certain  special  iissos.'.mciit'*  legnlizcd. 

105.    Ijrainage  district  may  purchabe  at  sale- rights  of 

purchaser. 
166.    Emergency.  . 
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Draixage. 


REB'UNDING   MONEY. 

Bectios. 
Hi/.    I'axos  and  assessments  refunded, 
ins.    liefiisal  to  refund. 
109.    Emergency. 

COUNTY  DITCHES  AND  DRAINS. 

ITO.  Public  ditches  or  drains. 

11.  I'owur  of  (Miuiuy  boutd — rommlssionets. 

172.  ("omnitssloiiers— separate  distriels. 

173.  Clft-ssilicatiiiu  of  distrU'ts  for  taxation. 
1-4.  Cinssitieiillon— notice— review. 

17.i.  Moiling  to  hear  objections. 

176.  Finding  off  ommissioners. 

177.  Apiieiil  from  decision  of  commissioners. 

178.  MKuner  of  appeal  and  to  wbonL 
179  Power  of  board  of  appeal. 

IhO.    Map -rceord— report. 

1-1.    Drainage  com  misstuner— appointment. 


Sectio."*. 
i»^2.    Corporate  authority  of  dlslrlet— rate  of  tax. 
1S3.    Tax— how  computed- separate  fund. 
mi.    Contract  with  other  counties. 
185.    Purposes  01  act. 

It6.    Coniuiissioners— contract— railroad    companla- 
rigbt  of  .way. 

DRAINS     CONSTRUCTED     BY    LI- 
CENSE. 

187.  Urnlns  constructed  by  license — mutual  bentlit 

l.^S.  Permission  to  connect  with  draiu. 

IS!).  Drains- fliling  up— Hioniwnt. 

190.  Act,  bow  construed— parol  license. 

DISSOLUTION  OF   DRAINAGE  DIS- 
TRICTS. 

19L    District— how  dissolved. 

luJ.    fcale  of  property  of  dindulved  district. 


DRAINS,    DITCHES    AND    LEVEES    FOR    AGRICULTURAL,    SANITARY 

AND  MINING  PURPOSES. 

AN  ACT  to  provide  for  the  constnicllon.  repara'lon  and  pro'cctlon  of  drains,  ditches  and  levees,  ncrtws  ihclsnds 
of  others,  lor  ugri(ulturnl,.sHiiitary  and  mniinir  purposes,  and  to  provide  for  the  organizition  of  draiuaie  di* 
trieis.    [Approved  and  In  force  May  29, 1S79.    L.  1S79,  p,  120;  Legal  News  Ed.,  p.  97.]    (1) 

,1.  Dkainage  DISTRICTS,]  §1.  Jic  U  encictcd  hj  tJm  People  of  thc  State  qf  BU- 
nois,  represented  in  the  General  Assembbj:  That  drainage  districts  may  be  organzeJ 
and  established  as  hereiiialter  provided. 

2.  Petition  organizing  drainage  dlstrict.]  §  2.  Whenever  a  majority  of  the 
owners  of  lands  within  a  district  proposed  to  be  organized,  who  shall  have  arrived  at  lawful 
age  and  who  represent  one-third  (^-j  in  area  of  the  lands  to  be  reclaimed  or  benefited,  de- 
siie  to  construct  a  drain  or  drains,  ditch  or  ditclus,  levee  or  levees,  or  other  work  to 
be  known  in  this  act  as  a  "  drainage  and  levee  district;  "or  "  drainage  and  levee  work," 
across  the  lands  of  others,  for  agricultural,  sanitary  or  mining  purposes,  or  to  maintain 
and  keep  in  repair  any  such  drain  or  drains,  ditch  or  ditches,  levee  or  levees,  heretofore 
constructed  under  any  law  of  this  State,  or  to  establish  in  said  district  a  combined 
system  of  drainage  or  protection  from  overflow,  independent  of  levees,  for  agricultural, 
sanitary  or  mining  purposes  and  maintain  the  same  by  special  asse&sinents  upon  the 
property  benefited  thereby,  such  owners  may  file,  in  the  count}'  court  of  any  county 
in  which  the  greater  part  of  the  lands  to  be  aflFocted  by  said  drain  or  drains,  ditch  or 
ditches,  levee  or  levees,  or  other  work  proposed  to  be  constructed,  maintained  or  re- 
paired, shall  lie,  a  petition  signed  by  a  majority  of  the  owners  of  said  lands,  within 
said  district  proposed  to  be  organized  as  aforesaid,  setting  forth  the  proposed  name  of 
said  drainage  district,  the  necessity  of  the  same,  with  a  description  of  proposed  start- 
ing points,  route  and  terminus  of  the  work  and  a  general  description  of  the  lands  pro- 
posed to  be  affected,  with  the  names  of  the  owners,  when  known,  and,  if  the  purpose 
of  said  owners  is  the  repair  and  maintenance  of  a  ditch  or  ditches,  levee  or  levees, 
or  other  work,  heretolore  constructed  under  any  law  of  this  State,  said  petition 
shall  give  a  general  description  of  the  same,  with  such  particulars  as  may  bo  deemed 
important  and  may  pray  for  the  organization  of  a  drainage  district,  by  the  name  and 
boundaries  proposed,  and  for  the  appointment  of  commissioners  for  the  execution  of 
such  proposed  work  according  to  the  provisions  of  this  act:  Provided,  that  in  case  the 
proposed  work  shall  consist  of  a  combined  system  of  drainage  independent  of  levees, 
no  description  of  such  drains  and  ditches  in  the  petition  shall  be  required.  But  that 
nothing  in  this  section  shall  operate  to  prevent  tfie  organisation  of  any  drainage  district 
entirely  within  one  county,  nor  to  deprive  the  county  court  of  such  county  of  its  jurisdic- 
tion of  the  subject-matter  of  any  p^jtition  filed  in  accordance  with  the  provisions  of  this 
act:  Provided,  that  the  lands  embraced  in  such  drainage  districts  shall  be  liable  for 
any  and  all  damages  which  may  be  sustained  by  any  lands  lying  above  such  draiiia^ 
district  by  the  construction  of  any  levee,  ditch  or  drain  in  such  district  under  this  act, 
and  the  commissioners  of  any  tlrainage  district,  composed  of  lands  lying  next  below 
another,  drainage   district  organized  entirely  in  one  county  ae  aforesaid,  shall  have 

(1)    NoTi?.   The  followIuK  is  the  ll'le  to  the  revising  and  amending  act 

AN  ACT  to  revise  and  amend  nn  .net,  .md  certain  .sections  tijereol.  entitled  "An  act  to  provide  for  the  eonstnic- 
ti  n,  reiaration  and  proiei'iiun  of  dcnins.  di  chcs  jind  levees  across  the  lands  of  others  for  aKriculiursl,  sniiitnry 
an  ;  m  iiing  piiri^O'es.  ami  to  provide  for  the  orKanizntinn  of  drainage  districts,"  approved  and  In  force  May  ^.  ^79. 
MS  tim  U'lci  Ivv  <'ertain  acts  liercin.  entitled,  and  to  repeal  ceituiu  laws  [herein  named.  Approved  June  UO,  156*  i* 
force  July  1. 1'&bo.  L.  lS8o,  p.  1U9;  Lcsid  News  Ed.,  p.  C9. 
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power  to  cause  the  lands  lying  in  such  district  to  be  assessed  in  the  manner  prescribed 
by  this  act  for  the  assessment  of  benefits  to  pay  all  such  damages  to  the  lands  lying  in 
such  lower  district,  and  to  pay  any  and  ail  increased  costs  and  expenses  of  constructing 
my  leveo,  ditch  or  drain  in  sucli  lower  district  which  may  be  necessary  to  carry  off 
waters  flowing  from  the  higher  district,  and  such  lower  district  shall  have  power  to 
connect  its  levees,  ditches  or  drains  with  the  levees,  ditches  or  drains  of  such  higher 
district  and  said  higher  district  shall  have  the  power  to  connect  its  levees,  ditches  or 
drains  with  levees,  ditches  or  drains  of  such  lower  district.  [As  amended  bv  act  ap- 
proved June  30,  1885.    In  force  July  ],  1885.    L.  1885,  p.  110;  Legal  News  Ed.,  p.  70. 

3.  Notice  op  filixg  petition.]  §  3.  Such  petition  being  filed  the  clerk  of 
said  county  court  shall  cause  three  (3)  weeks'  notice  of  the  presentation  and  filing  of  , 
such  petition  to  be  given,  addressed  "  to  all  persons  interested,"  by  posting  notices 
iherpof  at  the  door  of  the  court-house  of  the  county  or  counties  in  which  the  district  is 
situated,  and  in  at  least  ten  (10)  of  the  most  public  places  in  such  proposed  district, 
and  also  by  publishing  a  copy  thereof  at  least  once  a  week,  for  three  successive  weeks, 
in  some  newspaper  or  newspapers  published  in  the  county  from  which  the  larger  part 
of  said  district  is  proposed  to  be  formed.  Such  notice  shall  state  when  and  in  what 
court  said  petition  was  and  is  filed;  the  starting  point,  route,  termini  and  general  di»- 
scription  of  the  proposed  work;  the  boundaries  and  name  of  the  proposod  drainage 
district,  and  at  what  term  of  the  said  court  the  petitioners  will  ask  a  hearing  of  said 
petition:  Provided,  that  it  shall  not  invalidate  said  notice  if  no  description  of  drains 
ur  ditches  is  given  therein.  If  any  of  the  land  owners  of  said  district  are  non-resi- 
dents of  the  county  or  counties  in  which  the  proposed  district  will  lie,  the  petition 
shall  be  accompanied  by  an  afBdavLt,  giving  the  names  and  places  of  resid'ince  of 
such  non-residents,  if  known,  and  if  unknown,  stating  that,  upon  diligent  inquiry,  their 
places  of  residence  cannot  be  ascertained;  and  the  clerk  shall  send  a  copy  of  the  no- 
tice aforesaid  to  each  of  said  non-residents,  whose  residence  is  known,  within  throe 
('<)  days  after  the  first  publication  of  the  same.  The  certificate  of  the  clerk,  or  the 
affidavit  of  any  other  credit^able  person,  affixed  to  a  copy  of  said  notice,  shall  be  suffi- 
cient evidence  of  the  posting,  mailing  and  publication  of  said  notices.  [As  amended 
I'v  act  approved  June  30,  1885.  In  force  July  1,  ISoo.  L.  1885,  p.  Ill;  Legal  News 
El,  p.  TO. 

4.  Jurisdiction  OF  COUNTY  COURT.]  §4.  The  county  court  in  which  such  pcti' 
tion  shall  be  filed  may  hoar  the  petition  at  any  probate  or  common  law  term,  and 
may  determine  all  matters  pertaining  thereto  and  all  subsequent  proceedings  of  the 
district  when  organized  under  this  act,  and  may  adjourn  the  hearing  from  time  to  time 
or  continue  the  case,  for  the  want  of  sufficient  notice  or  other  good  cause.  [As  amend- 
ed by  act  approved  June  30,  18i>5.  In  force  July  1,  1885.  L.  1885,  p.  112;  Legal 
News  Ed.,  p.  71. 

5.  Hearing — finding  op  court — commissioners]  §  5.  On  the  hearing  of  any 
petition  tiled  under  the  provisions  of  this  chapter,  all  parties  through  or  upon  whoso 
land  any  of  the  proposed  work  may  be*  constructed,  or  whose  lands  may  be  damaged 
or  benefited  thereby,  may  appear  and  contest  the  necessity  or  utility  of  the  proposed 
work,  or  any  part  thereof,  and  the  contestants  and  petitioners  may  offer  any  competent 
evidence  in  regard  thereto.  It  shall  be  the  duty  of  the  court  to  hear  and  determine 
whether  or  not  the  said  petition  contains  the  signatures  of  a  majority  of  the  owners  of 
lands  within  said  proposed  district  who  are  of  lawful  age,  and  who  represent  one- 
third  in  area  of  the  lands'  proposed  to  be  affected  by  such  work,  and  the  ^^aflidavit 
of  any  three  (•*)  or  more  of  the  signers  of  said  petition,  that  they  have  examined  said 
petition  and  are  acquainted  with  the  locality  of  said  district,  and  that  the  said  petition 
i=  signed  by  a  majority  of  such  owners,  who  are  of  lawful  age,  who  represent  at  least 
one-third  in  area  of  the  lands  proposed  to  be  affected  by  such  work,  may  be  taken  by 
the  court  as  pritnafacie  evidence  of  the  facts  therein  stated;  or  the  oath  or  affirmation 
hefore  said  court,  or  the  affidavit  of  any  person,  properly  taken  and  certified  by  any 
person  or  court  authorized  to  take  acknowledgments  of  deeds  to  real  estate,  in  this 
S:ate,  giving  the  age  of  such  party,  and  his  or  her  ownership  of  lands,  to  bo  named  in 
such  oath,  alBrmation  or  affidavit,  by  proper  description,  shall  bo  sufficieiit  evidence 
to  the  court  of  such  facts:  jProoided,  that  all  deeds  made  for  the  purposj  of  establish- 
ing or  defeating  the  prayer  of  said  petition,  not  made  in  good  faith  and  for  a  valuable 
(Wisideration,  shall  be  taken  and  hold  to  be  in  fraud  of  tlui  provisions  of  this  act,  and 
thj  holders  thereof  sh.ill  not  be  considered  as  owners  thereof.     If  the  court,  after  hoar- 
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inpf  any  and  nil  competent  evidence,  that  may  be  offered  before  it  for  and  ngainst  the 
Raid  petition,  shall  find  the  s;iini  has  not  been  signed  by  a  mijority  of  the  landowners,  as 
hereinbefore  required,  the  said  petition  siiall  be  dismissed  at  the  cost  of  the  petition- 
ers; but  if  the  court  shall  find  that  the  petition  has  been  signed  by  land  owners  con- 
stituting such  majorities,  the  court  shall  so  find,  and  such  finding  shall  be  conclusive 
upon  the  land  owners  of  such  district  that  they  have  assented  to  and  accepted  the  pro- 
visions of  this  act;  and  if  it  shall  further  appear  to  the  court  that  the  proposed  drain 
or  drains,  ditch  or  ditches,  levee  or  other  works,  is  or  are  necessary,  or  will  be  useful 
for  the  drainage  of  the  lands  proposed  to  be  drained  thereby,  for  agricultural,  sanitary 
or  mining  purpo.jos,  the  court  shall  so  find,  and  appoint  three  (3)  competent  persons 
as  commissioners,  each  of  whom  shall  hold  his  oiTice  until  his  successor  is  appointed,  as 
hereinafter  provided,  to  lay  out  and  construct  such  proposed  work.  In  case  the  lanils 
to  be  drained  or  leveed  shall  be  situated  in  different  counties,  not  more  than  two  ("J) 
of  the  commissioners  shall  be  chosen  from  any  one  of  such  counties.  If  the  court  shall 
find  against  the  petitioners,  the  petition  shall  be  dismissed  at  the  cost  of  the  p.-ti- 
tioners.  [As  amended  bv  act  approved  June  30,  1885.  In  force  July  1,  1885.  L. 
1885,  p.  11-2;  Legal  News' Ed.,  p.  71. 

0.  Official  oath.]  §  0.  Before  entering  upon  the  duties  of  their  office,  such 
commissioners  shall  take  and  subscribe  to  an  oath  to  faithfully  discharge  the  duties  of 
their  ofiice  without  favor  or  partiality,  and  to  render  a  true  account  of  their  doings  to 
the  court,  by  which  they  are  appointed,  whenever  required  by  law  or  order  of  the 
court,  which  oath  shall  be  filed  with  the  clerk.  [As  amended  bv  act  approved  June 
30,1885.     In  force  July  1,  1885.     L.  1885,  p.  113;  Legal  News'Ed.,  p.  ?1. 

7.  CuAiRMAN — SKCRETAKY.]  §7.  They  shall  elect  one  of  their  number  chair- 
man, and  may  elect  one  of  their  number  as  secretary.  [As  amended  by  act  approved 
June  30,  1885.     In  force  July  1, 1S85.     L.  1885,  p.  113;  Legal  News  E<1.,  p.  7'i. 

8.  Quorum.]  §  8.  A  majority  of  the  commissioners  shall  constitute  a  quorum, 
and  a  concurrence  of  a  majority  of  their  number  in  any  matter  within  their  duties 
shall  be  sufficient.  [As  amended  by  act  approved  Juno  30, 1885.  In  force  July  1, 
1885.     L.  1885,  p.  113;  Legal  News  Ed.,  p.  72. 

9.  CoMMissioNEKs  TO  EXAMINE  LAND — KKPORT.]  §  9.  As  soon  as  may  be  after 
their  appointment,  or  within  such  time  as  the  court  may  direct,  the  commissfioners 
shall  examine  the  land  of  the  petitioners  proposed  to  be  drained  or  protected,  and  the 
lands  over  or  upon  which  the  work  is  proposed  to  be  constructed,  and  determine: 

I'lrst — If  drainage  and  levee  work  is  proposed  in  the  petition,  whether  the  startinj; 
point,  route  and  terminus  of  the  proposed  work  and  the  proposed  location  thereof,  is 
or  are  in  all  respects  proper  and  leasible,  and  if  not,  what  is  or  are  so. 

Second — The  probable  cost  of  the  work  mentioned  in  the  petition,  including  all  in- 
cidental expenses,  and  the  cost  of  the  proceedingstherefor. 

Third — The  probable  annual  cost  of  keeping  the  same  in  repair  after  the  work  is 
completed. 

Fourth — What  lands  will  be  injured  by  the  pY-oposed  work,  and  the  probable  aggre- 
gate amount  of  all  damages  such  lands  will  sustain  by  reason  of  the  laying  out  and 
construction  of  such  work. 

Fifth — What  lands  will  be  benefited  by  the  construction  of  the  proposed  work,  and 
whether  the  aggregate  amount  of  benefits  will  equal  or  exceed  the  cost  of  con- 
structing such  work,  including  all  incidental  expenses,  costs  of  proceedings  and  dam- 
ages. 

Sixth — Whether  the  proposed  district,  as  set  out  in  the  petition  filed  will  embrace 
all  the  lands  that  may  be  damaged  or  benefited  by  the  proposed  work;  and  if  not,  to 
report  what  additional  lands  will  be  so  affected. 

Seventh — In  case  the  prayer  of  the  petition  is  for  the  purpose  of  repairing  and 
maintaining  a  levee  or  levees,  ditch  or  ditches,  heretofore  constructed  under  any  law 
of  this  State,  it  shall  be  the  duty  of  the  commissioners  to  examine  the  said  levee  or 
levees,  ditch  or  ditches,  and  the  lands  intended  to  be  reclaimed  thereby,  and  to  report 
to  the  court. 

First — Whether,  in  their  opinion,  said  levee  or  levees,  ditch  or  ditches,  can  with 
proper  repairs,  be  made  sufficient  to  protect  permanently  said  lands  from  overflow  from 
high  water,  or  to  drain  the  same. 
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Second — The  probable  annual  expense  of  keeping  the  same  in  such  repair. 

Third — What  lands  will  be  benefited  thereby,  and  the  probable  aggregate  amount 
of  such  benefits. 

Fourth — Whether  the  aggregate  animal  amount  of  benefits  will  equal  or  exceed 
the  annual  costs  of  such  repairs,  including  all  incidental  expense  and  costs  of  proceed- 
ing', and 

Fifth — Whether  the  proposed  district  will  embrace  all  the  lands  that  may  be  bene- 
fited by  the  m.iintenance  of  such  levee  or  ditch,  or  combined  system  of  dra  iiage,  and 
if  not,  to  report  what  additional  lands  will  be  so  affected,  giving  a  description  and 
the  names  of  the  owners  thereof,  which  report  shall  be  tiled  with  the  clerk  of  said 
court 

10.  DissrissAL  OP  PEOCEEDiNGS.]  §  10.  If  the  commissioners  shall  find  that 
such  cost?,  expenses  and  damages  are  more  than  equal  to  the  benefits  which  may 
inure  to  the  lands  in  general  of  said  district,  by  reason  of  the  proposed  work, 
they  shall  so  report,  and  the  proceedings  shall  be  dismissed  at  the  cost  of  the  pe- 
titionors. 

11.  Surveys — phofiles,  etc.]  §  11.  If  the  commissioners  shall  find  that  the 
proposed  work,  or  such  portion  of  the  same  as  will  be  satisfactory  to  the  petitioners, 
and  work  of  a  like  nature  on  lands  they  propose  to  annex  to  said  district,  can  t)e  done 
at  a  cost  and  expense  not  exceeding  such  benefits,  they  shall  proceed  to  have  the 
proper  surveys,  profiles,  plats,  plans  and  specifications  thereof  made,  and  they  shall 
report  the  starting  point,  route  and  termini  of  the  levee,  ditch,  ditches  or  drains,  or 
oiher  work,  and  the  dimensions  of  the  same,  and  what  ditches  or  parts  thereof,  should 
be  opened  or  tiled,  and  the  size  of  tile,  if  any  is  required,  and  shall  report  their  con- 
clusions and  a  copy  of  such  surveys,  profiles,  plats,  plans  and  specifications,  to  the 
court  which  appointed  them.  [As  amended  by  act  approved  June  30,  1S85.  In  force 
July  1, 1885.     L.  1885,  Legal  News  Ed.,  p.  72. 

12.  AlTEBATIOX    of    plans-— boundaries — ASSESSMENT    OP     BENEFITS.]       §     12. 

The  commissioners  shall  not  be  confined  to  the  point  of  commencement,  route  or 
termini  of  the  drains  or  ditches  or  to  the  number,  extent  or  the  size,  or  to  the  manner 
of  constructing  of  the  same,  or  the  location,  plan  or  extent  of  any  levee,  ditch  or  other 
work  to  that  proposed  by  the  petitioners,  but  shall  locate,  design,  lay  out,  plan  the 
«ame  in  such  manner  as  they  shall  think  will  drain  or  protect  the  petitioners'  lands 
wth  the  least  damage  and  greatest  benefit  to  all  lands  to  be  affected  thereby;  and  any 
plans,  ditches,  drains  or  other  work  proposed  by  the  commissioners  may,  on  the  ap- 
plication of  any  person  interested,  or  the  commissioners,  be  altered,  or  additional 
drains  or  other  work  shall  be  established  by  order  of  the  court  in  such  manner  as  shall 
appear  to  the  court  to  be  just.  If  the  commissioners  find  that  the  proposed  district, 
as  described  in  the  petition  filed,  will  not  embrace  all  the  lands  that  will  be  benefited 
hy  the  proposed  work,  or  that  it  will  include  lands  that  will  not  be  benefited,  and  not 
necessary  to  be  included  in  said  district  for  any  purpose,  they  may  extend  or  contract 
Uie  boundaries  of  the  proposed  district,  so  as  to  include  or  exclude  all  such  lands,  as 
the  case  may  be,  and  the  boundaries  adopted  and  reported  by  said  commissioners  may 
at  any  time  before  the  court  declares  the  district  established,  upon  the  application  of 
the  commissioners,  or  of  any  person  interested,  be  altered  by  the  court,  in  such  manner 
as  shall  appear  to  the  court  to  be  just;  and  the  court  may  change  the  name  of  the  dis- 
trict, or  proposed  district,  at  the  same  time  in  the  same  order  establishing  a  drainage 
dbtrict,  the  boundaries  of  which  shall  have  been  changed  as  aforesaid:  Provided,  the 
alteration  of  boundaries  as  aforesaid  shall  not  have  the  effect  of  so  far  enlarging  or 
contracting  the  proposed  district  that  the  petitioners  will  no  longer  constitute  a  ma- 
jority of  the  adult  land  owners  of  the  lands  therein  situated,  nor  represent  less  than  one 
third  of  its  area.  And  any  person  or  persons  owning  lands  adjoining  or  contiguous  to 
Mid  proposed  district  may  at  any  time  by  application  in  writing  to  said  court,  reason- 
able notice  thereof  having  been  previously  given  to  the  commissioners,  annex  his  lands 
to  said  district;  and  if  such  application  be  made  after  the  latest  general  assessment 
of  benefits  against  the  lands  in  said  district  as  herein  provided,  the  court,  if  the  owners 
a^e  thereto  in  writing,  or  the  commissioners,  or  a  jury  of  said  court,  shall,  on  such 
application  to  annex,  hoar  evidence  and  make  the  assessment  of  benefits  against,  or 
damages  in  favor  of,  the  lands  so  annexed,  and  the  court  may  order  said  assessraeqtg 
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of  brttiofits  piyable  in  installments  corrospondinjr  as  near  as  tn:iy  be  to  the  time  of 
payments  of  pfeneral  assessments  and  add  the  same  to  the  general  assessment  roll  of 
the  district,  and  the  collection  of  such  additional  assessments  may  be  enforced  as  in 
other  cases;  such  additional  assessment  roll  shall  also  be  recorded  in  the  county  court, 
and  the  same  shall  bo  a  lien  upon  such  lands  from  the  filing  thereof  for  reco:d  until 
paid.  [As  amended  by  act  approved  June  30,  1585.  In  force  July  1,  1835.  L.  1S35, 
p.]14;Legal  News  Ed.  p.  ?3. 

1$.  Filing  kepout — notiob  of  coxfirmatiox.]  §  13.  Upon  the  report  of  the 
commissioners  being  filed  with  the  clerk  of  the  court  appointiuir  such  coinuiissioners, 
he  siiiill  cause  three  weeks' notice  t-o  be  given,  addressed  "to  all  persons  interested," 
in  the  same  manner  as  is  provided  in  section  three  of  this  chapter,  which  notice  shall 
state  tlio  time  of  filing  such  report,  that  a  plat  and  description  of  the  work  laid  off  and 
proposed  to  be  constructed  is  on  file  in  the  oflice  of  the  clerk  of  said  court;  a  descrip- 
tion of  the  additional  lands,  if  any,  recommended  by  the  commissioners  to  be  e;nl)raced 
in  the  proposed  district,  and  upon  what  day  application  will  be  made  for  the  confirma- 
tion of  such  report,  at  which  time  all  persons  interested  may  appear  and  contest  the 
confirtnation  thereof,  or  show  that  additional  drains,  ditches  or  other  work  slionld  bo 
coustructed,  or  that  the  report  ought  to  be  modifi'jd  in  any  particular,  and  nny  ofiVr 
anv  competent  evidence  in  support  thereof.  [As  amended  by  act  approved  June  30, 
1685.     In  force  July  1,  1883.     L.  1885,  p.ll5;Logal  Ne%v3  Ed.  p.  73. 

14.  CoNFiRMATio.H — REVIEW — MODiFiCATiox.]  §  14.  If  Upon  the  hearing  the 
court  shall  be  of  the  opinion  that  the  objections  are  not  well  taken,  or  if  no  objection 
shall  be  made,  it  shall  order  the  confirmation  thereof.  If  it  shall  appear  that  ad  Jitiotial 
ditches,  draitis  and  outlets,  not  named  in  the  report,  are  necessary,  or  that  the  report 
ought  to  be  modified  in  any  particular,  and  the  court  shall  be  sulliciently  informed  in 
the  premises,  it  shall  modify  the  same  to  conform  to  the  equities  in  the  premises;  or  if 
not  sulFiciontly  informed,  it  shall  order  the  commissioners  to  review  and  corri-ct  their 
report;  and  may  make  specific  directions  in  what  respect  they  shall  reform  their  re- 
port; and  the  court  may  make  all  necessary  orders  in  the  premises,  either  for  the  con- 
tinuance of  the  hearing  or  other  lawful  purposes.  [As  amended  by  act  approved  June 
oO,  18S.5.     In  force  July  1, 1885.     L.  1885,  p.U5; Legal  News  Ed.  p.  73. 

15.  Rkfkkkino  KKPOBT — ADJOURNMENT.]  §15.  If  the  report  be  referred  back  to 
the  commissioners  for  amendment,  the  court  may  fix  a  day  M'hcn  the  commissioners 
shall  again  present  their  report,  in  which  case  the  hearing  shall  stand  adjourned  to 
that  day,  and  no  further  notice  shall  be  required  thereof.  If  no  day  shall  be  fixed  for 
such  report,  the  cause  shall  be  continued  to  the  next  term  of  court,  when  it  sha:l  stand 
for  hf'arin-r.  [As  amended  bv  act  approved  June  30,  1885.  lu  force  July  1,  18S5.  L. 
1885,  p.]iri;Lvgal  News  Ed.  p.  74. 

16.  OitnicK  OP  coNFiRMATiox — JL'RT.]  §16.  If  after  hearing  all  objections,  if 
any,  to  the  report  of  the  commissioners,  and  all  applications,  if  any,  to  annex  other 
lands  to  the  proposed  district,  and  the  court  finds  that  a  drainage  district  should  be  or- 
ganized, tlie  plat  of  the  same  shall  be  recorded,  ami  an  order  may  be  made  according 
to  the  findings  of  the  court,  substantially  as  follows: 

Ooimty  onurt  of. county term.  A.  D.  18 In  the  mutter  of  the 

petition  01  ilun'  Inseit  names  of  the  petitloiieis)  this  diiv  the  report  of commissi  uers  luremforo 

appointeii  by  iliis  court  t>  exaralu"  tlie  Jan'Isuf  tlie  pe  iiioncis  lor  tie  purpose-- specllled  in  the  petition  fileilin  tills 
cau-e.  liaviiiij  iicon  filed,  and  It  appearing  to  the  uourl  that  due  notic"?  lia.s  been  given  to  all  pirs  'ns  iiiteresied.  for 
the  length  ol  timeaoi  In  tlie  munner  required  by  law,  of  theappliciition  to  this  court  tor  the  conlirmation  of  said 
report,  und  ihe  court  having  duly  examined  said  report,  ntid  con.tidered  all  objections  to  the  same,  it  is ''rderotl 
by  the  court  that  tlie  rep'irt  of  said  commissioners  (or  If  said  report  has  been  m-idilicd  by  the  court)  say. '  asmod- 
itiedbv  ttie  ciurt."  lie  and  thename  is  hereby  confirmed;  and  the  court  further  finds  that  the  work  proposed  In 
said  petili'iu  U>  bx  done,  will  be  useful  for  agricultural,  sanitary  or  mining  purposes  to  the  owiurs  of  lands  wiihin 
said  propcjs.d  d'strict,  and  the  court  also  finds  ihat  the  persois  who  have  signed  -aid  petition  arc  of  lawful  age.  and 
are  a  miijirity  of  the  land  owners,  and  who  represent  one  third  in  area  of  the  land  to  be  afl'ecled  bv  >ucli  pr  post-d 
work.    And  the  court  further  finds  that  said  drainage  district  of  the  corporate  name  raentimed  in  sail  pu  i.iou, 

viz.:  ...„ „.,  bounded  as  follows:    ...~ is  duly  esiabliahed  as  provided  by  Inw. 

County  Judge. 

And  upon  entering  such  order  of  record,  said  district  is  hereby  declared  by  law  to 
bo  organized  as  a  drainage  district  by  the  name  mentioned  in  said  petition;  and  with 
the  boundaries  fixed  by  the  order  confirming  the  report  of  the  said  commissioners 
and  said  district  is  hereby  declared  to  bo  a  body  politic  and  corporate,  by  the  name 
montionoJ  in  said  order  of  court,  with   the  right  to  sue  and  be  suetl  and  to  have 
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perpetual  succession,  and  may  adopt  and  use  a  corporate  seal;  and  the  commissioners 
appointed  as  aforesaid  and  their  successors  in  office  shall,  from  the  entry  of  such  order 
of  confirmation,  constitute  the  corporate  authorities  of  such  drainage  district,  »nd 
shall  exercise  the  functions  conferred  upon  them  by  law.  And  thereupon  the  court 
shall  impanel  a  jury  of  twelve  men,  having  the  qualifications  of  jurors  in  courts  of 
record;or  may,  as  provided  by  section  37  of  this  act,  direct  that  the  asscKsment  of  benefits 
herein  named  shall  be  made  by  the  commissioners  of  said  district.  The  jury  shall  be 
sworn  to  faithfully  and  impartially  perform  the  duties  required  of  them  to  the  best  of 
their  understanding  and  judgment,  and  to  make  their  assessments  of  damages,  or 
damages  and  benefits  as  the  case  may  be,  according  to  law,  or  the  court  may 
direct  that  a  jury  be  impaneled  before  a  justice  of  the  peace  for  the  assessment  of 
damages  and  benefits,  in  which  case  the  commissioners  may  apply  to  any  justice  of  the 
peace  in  the  county,  who  shall  immediately,  without  the  formality  of  any  written  ap- 
plication, proceed  to  summons  and  impanel  a  jury  of  twelve  men,  having  the  qualifi- 
cations of  jurors  as  aforesaid,  who  shall  bo  sworn  in  the  same  manner  as  is  above  pro- 
vided in  case  of  a  jury  impaneled  by  the  court  in  which  the  proceeding  is  pending, 
and  the  justice  shall  enter  upon  his  docket  a  minute  of  such  proceeding  before  liiin, 
and  the  names  of  the  jurors.  [As  amended  by  act  approved  June  30, 1885.  In  force 
July  1,  1885.     L.  1885.    Legal  News  Ed.  p.  74. 

17.  Assessment  op  damages.]  §  17.  The  jury,  when  impaneled  as  aforesaid 
fliali  elect  one  of  their  number  foreman,  and  shall  proceed  to  examine  the  lands  to  be 
tifftcted  by  the  proposed  work,  and  ascertain,  to  the  best  of  their  ability  and  judg- 
ment, the  damages  and  benefits  which  will  be  sustained  by,  or  will  accrue  to,  the  lands 
to  be  affected  by  said  projiosed  work,  and  shall  make  out  an  assessment  roll,  in  which 
shall  be  set  down,  in  proper  columns,  the  names  of  owners,  when  known,  a  description 
of  the  premises  affected,  in  the  words  or  figures  or  both,  as  shall  be  most  convenient, 
the  number  of  acres  in  each  tract,  and  if  damages  are  allowed,  the  amount  of  the 
same;  and  if  benefits  are  assessed,  the  amount  of  the  same;  and  in  case  damages  an; 
allowed  to,  and  benefits  assessed  against  the  same  tract  of  land,  the  balance,  if  any, 
shall  be  carried  forward  to  a  separate  column  for  damages  or  benefits,  as  the  case  may 
be.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1, 1885.  L.  1885. 
Lejral  News  Ed.  p.  74. 

17i.  JunoRB — ASSESSMENT  OF  DAMAGES  —COSTS.]  §  17^.  But  in  oase  "  drainage, 
and  levee  work"  is  proposed  by  the  petition,  the  amount  assessed  for  keeping  said 
levee  or  ditch  in  repair,  shall  not  in  the  aggregate  amount  to  a  sum,  in  any  one  year, 
srreater  than  would  be  produced  by  thirty  cents  per  acre  on  all  the  lands  within  siiid 
district.  In  case  the  petition  shall  set  out  that  a  levee  or  ditch  has  been  made  un- 
der any  law  of  this  State  and  prays  for  an  assessment  to  repair  and  keep  in  repair  said 
levee  or  ditch,  the  jury  shall  assess  the  benefits  which  said  lands  will  sustain  by  re- 
pairing  said  levee  or  ditches,  and  also  the  "  annual  amount"  of  benefits  which  said 
lands  will  sustain  by  keeping  said  levee  or  ditch  in  repair  thereafter;  and  in  such  c;ise 
no  uther  or  different  assessment  shall  be  made  by  the  jury,  but  in  all  other  respects 
the  jury  shall  comply  with  the  provisions  of  this  act,  so  far  as  the  same  may  be  appli- 
cable thereto:  J^rot)tc?e(^,  that  in  all  cases  where  the  amount  of  benefits  assessed,  and 
the  assessment  of  benefits  to  repair  said  levees  or  ditches  heretofore  constructed  under 
any  laws  of  this  State,  are  insufficient  to  complete  the  ditches,  drains  or  levees  em- 
braced in  the  proceedings,  the  "annual  amount  of  benefits"  assessed  by  the  jury  to 
keep  said  levee  or  ditch  in  repair  after  making  all  necessary  repairs  for  any  year,  may 
be  applied  to  complete  the  ditches,  drains  or  levees  embraced  in  the  proceedings,  and 
to  raising,  strengthening  and  protecting  said  ditches,  drains  or  levees,  when  completed 
and  in  constructing  additional  ditches,  drains  or  levees,  when  required  to 
protect  the  lands  embraced  in  the  drainage  and  levee  districts  organized  under  this 
act  from  inundation  and  overflow,  and  in  paying  interest  on  any  notes  or  bonds  issued 
under  this  act.  Jurors  summoned  or  impaneled  to  assess  damages  and  benefits  under 
this  act  shall  receive  the  same  compensation  as  petit  jurors  and  be  paid  as  in  other 
•""SOS  in  courts  of  record.  [As  amended  bv  act  approved  June  30,  1885.  la  force 
July  1, 1885.     L.  1885.     Legal  News  Ed.  p.  74. 
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18.  Assessment  of  damages  and  benefits.]  §  18.  In  making  such  assess- 
ment the  jury  sUall  award  anil  assess  the  damages  and  benefits  in  favor  of  and  against 
each  tract  separately,  in  the  proportion  in  which  such  tract  of  land  will  be  damaged  or 
benefited,  and  in  no  case  shal  any  tract  of  land  be  assessed  for  benefits  in  a  greater 
amount  than  its  proportionate  share  of  the  estimated  cost  of  the  work  and  expenses  of 
the  proceeding,  uor  in  a  greater  amount  than  it  will  be  benefited  by  the  proposed 
work,  according  to  the  best  judgment  of  the  jury;  and  when  directed,  by  the  comiiiis- 
sioners,  or  the  court  impaneling  a  jury  for  making  any  additional  assessment  of  dam- 
ages and  benefits,  or  benefits,  or  for  the  purpose  of  making  assessment  in  favor  of,  or 
against  any  one  or  more  tracts,  as  the  case  may  be,  in  anj'  district,  such  jury  may  con- 
sider any  prior  assessment  or  assessments,  against  any  lauds,  which  are  void  and  un- 
paid, by  reason  of  some  omission,  clerical  error,  mistake,  or  for  want  of  proper  notice 
lo  the  owner  thereof,  or  on  account  of  other  irregularity  of  proceedings  not  affecting 
the  merits  of  such  prior  assessments,  and  may  include  the  same  or  any  part  thereof 
with  such  other  assessments.  [As  amended  by  act  approved  June  30,  1885.  In  force 
July  1, 1885.     L.  1885,  pll7; Legal  News  Ed.  p.  75. 

1J>.  Courection  OF  assessment  AND  NOTICE.]  §  19.  When  the  jury  shall  have 
completed  their  assessment  of  damages  and  benefits,  they  shall  fix  a  time  and  place, 
when  and  were  they  will  attend,  in  case  the  jury  was  impaneled  by  the  court  in  which 
the  petition  was  filed,  before  the  saina  court  at  a  time  fixed  within  any  term,  or  if  the 
jury  was  impaneled  by  some  justice  of  the  peace,  or  if  the  district  was  organized  be- 
fore a  justice  of  the  peace,  then  before  the  same  justice,  if  still  in  oflSce,  and  if  not,  before 
his  successor,  or  any  other  justice  they  may  select,  for  the  correction  of  their  assess- 
ment, and  the  jury  shall  give  at  least  ten  days'  previous  notice  of  such  time  and  place, 
and  object  of  such  meeting,  by  posting  and  publishing  notices  in  the  manner  required 
in  section  three  of  the  act,  to  which  this  act  is  an  amendment;  the  affidavit  of  any  cred- 
itable person  or  persons,  that  lie  or  they  has  or  have  posted  such  notices  as  herein  re- 
quired, and  the  certificate  of  the  publishers  of  such  newspaper,  as  to  such  puld'cit'on 
shall  be  sufficient  evidence  of  such  facts.  [As  amended  by  act  approved  June  30, 
lSt>5.     In  force  July  1,  1885.     L.  1885,  pll7;LegalNews  Ed.  p.  75. 

20.  Hkarinu  objections.]  §  20.  The  jury  shall  apjiear  at  the  time  and  place 
appunited,  and  shall  hear  all  objections  that  may  be  there  and  then  made  by  the  own- 
ers of  any  lands  which  may  be  allowed  damages  or  assessed  for  benefits,  or  by  the 
commissioners,  to  the  allowance  of  damages  to,  or  assessments  of  benefits  against  any 
tract  of  land,  and  shall  make  such  corrections  as  shall  seem  to  them  just,  and  shall  ad- 
just such  assessment  so  as  to  make  the  same  just  and  equitable.  [As  amended  by  ac: 
approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885,  p.ll8; Legal  Kews  Ed. 
p.  75. 

21.  Proceedings  on  hearing.]  §  21.  At  such  hearing  by  the  jury,  if  in  tlic 
county  court,  the  court  may  compel  the  attendance  of  witnesses,  and  in  case  any  juror 
impaneled  shall  fail  to  appear,  may  attach  him  for  contempt,  or  may  impanel  another 
in  his  stead,  and  may  at  any  time  during  the  proceedings  in  considering  or  making 
their  assessment,  impanel  one  or  more  jurors  in  the  place  of  any  juror  who  may  fan 
from  any  cause  or  refusal  to  act,  and  administer  to  such  jurors  the  oath  required  bv  sec- 
tion sixteen  (16),  of  this  act,  and  with  the  consent  of  such  jury,  may,  on  the  day  tixe<l, 
continue  the  hearing  of  oi)jections  to  another  time  more  convenient  without  further 
notice.  And  if  such  hearing  shall  be  before  the  justice  of  the  peace,  he  shall  presido 
and  enforce  order  as  in  other  cases  before  justices  of  the  peace,  and  shall  have  like 
power  as  in  this  section  conferred  upon  the  county  courts.  [As  amended  by  act  a)r 
proved  June  30,  18S5.  In  force  July  1,  1835.  L.  1835,  p.ll8;Legal  News  El. 
p.  76. 

22.  Confirmation  of  assessment.]  §  2"^.  If  no  objection  shall  be  made  to  the 
assessment  at  the  time  and  place  appointed  to  hear  objections,  or  when  found  correct, 
or  when  corrected  upon  hearing,  the  jury  shall  confirm  such  assessment,  which  shall  be 
certified  by  the  foreman  of  the  jury  and  delivered  to  the  commissioners  who  shall  return 
the  same  to  the  court  before  whom  the  said  petition  was  filed,  within  ten  days  from 
su<3h  confirmation,  and  the  same  shall  stand  for  hearing  at  the  next  term  thereafter,  if 
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the  siiine  has  been  filed  ten  dajs  before  such  term ;  or,  for  good  cause,  may  be  con- 
tinued; but  if  not  filed  ten  days  before  such  term,  shall  stand  continued  to  the  next 
lenn.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1883.  L. 
ISSJ,  p  118;  Legal  News  Ed.  p.  76. 

23.  Appeal  boxd.]  §  23.  The  commissioners,  in  case  they  did  not  make  such 
assessments,  or  any  person  who  shall  have  made  objections  to  such  assessment  may 
appeal  from  such  finding  and  confirmation  of  the  jury  to  the  county  court  within  ten 
days  after  the  assessment  roll  shall  be  filed  in  said  court,  by  filing  with  the  clerk  of 
said  court,  his  or  their  bond,  payable  to  the  opposite  party,  with  such  security,  and  in 
such  amount  as  shall  be  approved  by  the  clerk,  conditioned  to  pay  all  costs  that  may 
accrue  by  reason  of  such  appeal,  and  if  the  appeal  is  by  an  owner  of  the  land  assossed 
for  benefits,  to  pay  such  an  amount  as  may  bo  found  against  him  on  account  of  bene- 
fits to  his  land  by  reasfm  of  such  work,  and  all  costs  that  may  be  adjudged  against  him. 
[As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885, 
p]  18;  Legal  News  Ed.  p.  'TG. 

24.  Tkial  op  appeal — amending  assessment  BOLL.J  §  24.  Appeals  t«ken  to 
the  county  court  under  the  provisions  of  this  act,  may  be  heard  at  any  probate  or  com- 
mon law  term  thereof:  Provided,  ten  days  have  intervened  from  the  time  of  taking 
such  appeal,  and  the  first  day  of  the  term,  if  not  ten  days,  then  such  appeal  shall  be 
lieard  at  the  next  term ;  and  the  trial  shall  be  conducted  as  in  other  cases  of  appeals  from 
justices  of  the  peace;  except  that  if  more  than  one  party  appeals,  the  judge  shall  order 
th3  cases  to  be  consolidated  and  tried  together;  and  the  rights  of  each  party  shall  be 
soparately  determined  by  the  jury,  and  in  case  the  assessment  of  damages  or  benefits 
shall  be  changed  from  that  made  by  the  jury  or  commissioners,  the  court  shall  causu 
the  assessment  roll  to  be  amended  to  conform  thereto;  and  in  case  clerical  errors  ap- 
pear upon  the  roll  the  court  shall  also  have  power  to  reconvene  the  jury,  who  made 
the  assessments  in  general,  for  the  purpose  of  amending  such  assessment  roll  to  conform 
to  the  facts.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885. 
L  1885,  p.ll9;Legal  News  Ed.  p.  76. 

25.  COBRECTKD     ASSBSSMENT      ROLL — CONFIRMATION — APPEAL,     ETC.,    FROM     THE 

"OL'NTT  COURT.]  §  25.  When  the  assessment  roll  shall  have  been  corrected  as  afore- 
said, or  in  case  no  correction  shall  be  required  to  be  made,  the  court  shall  confirm 
the  s^me  and  cause  it  to  be  spread  upon  the  records,  and  appeals  or  writs  of  error  shall 
he  allowed  therefrom  as  in  cases  of  appeals  from  and  writs  of  error  to  the  county  courts 
ill  proceedings  for  the  sale  of  lands  for  taxes  or  special  assessments.  ATid  provided, 
that  the  granting  of  an  appeal  in  one  or  more  cases  or  to  one  or  more  persons  shall 
not  operate  to  [to]  defer  the  confirmation  of  said  assessment  roll  in  other  cases,  but 
the  court  may  ])roooed  to  confirm  said  assessment  roll  as  to  all  lands  where  no  appeal 
is  taken,  and  in  all  appeals  taken  from  the  confirmation  made  by  the  county  court,  it  the 
judgment  of  the  county  court  shall  be  affirmed  or  if  upon  such  cause  being  remanded 
sora  new  trial,  the  judgment  of  said  court  shall  be  in  favor  of  said  district,  the  county 
court  shall  order  the  judgment  so  rendered  to  be  made  a  part  of  said  confirmed 
roll,  and  the  assessment  of  benefits  or  damages  so  found,  shall  be  extended  on  said 
roll  and  the  same  shall  become  a  part  thereof.  [As  amended  by  act  approved  June 
30, 1885.     In  force  July  1,  1885.     L.  1885,  pll9;Legal  News  Ed.  p.  76. 

26.  Payment  of  benefits  in  installments.]  §  26.  At  the  time  of  confirming 
wch  assessments,  it  shall  be  competent  for  the  court  to  order  the  assessment  of  bene- 
fits to  be  paid  in  installments  of  such  amounts,  and  at  such  times  as  will  bo  convenient 
for  the  accomplishment  of  the  proposed  work  or  payment  of  bonds  that  may  be 
issued;  otherwise  the  whole  amount  of  such  assessment  shall  be  payable  immediately 
upon  such  confirmation.  The  assessments  or  installments  thereof  shall  draw  interest 
Btthe  rate  of  six  per  cent,  per  annum  from  the  time  of  confirmation  until  paid;  but 
if  any  owner  elects,  he  may  pay  the  whole  amount  of  the  assessments,  and  interest,  if 
«ny,  accrued  against  his  land,  before  it  becomes  due;  Provided,  such  payment  is  made 
before  any  bonds  are  issued  by  the  district.  Said  assessments  shall  be  a  lien  upon  the 
lands  assessed  as  other  taxes,  and  such  lien  shall  continue  until  said  assessments  are 
paid;  and  the  proceedings  of  the  county  court  of  the  county  in  which  said  lands  aro 
Mtuuted,  shall  be  sufficient  notice  of  such  lien.  When  an  assessment  against  any  tract 
of  land  has  been  fully  paid,  it  shall  be  the  duty  of  the  treasurer  of  such  district  to  exe- 
cute and  deliver  to  the  owner  of  such  land,  a  release  in  full,  which  shall  discharge 
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such  owner  from  all  further  liability  to  pay  the  same.  The  release  may  be  reconled 
in  the  recorder's  ofBco  of  the  county  where  such  lands  are  situated.  [As  amfndpil 
1)V  act  approved  Juii£  SO,  1SS5.  In  force  July  1, 1885.  L.  1885,  pll9;Legal  News 
Ed.,  p.  77. 

26^.  Annual  amount  op  benefits — when  payable — proceedings — report— 
MAY  BORROW  MONEY — INTEREST.]  §  '2G^.  In  case  where  a  levee  or  ditch  has  been 
heretofore  built  under  any  law  of  this  State,  or  may  hereafter  be  built  under  the  pro- 
visions of  this  act,  the  annual  amount  of  benefits  for  keepinjjf  the  same  in  repair  shall 
be  due  and  payable  on  the  1st  day  of  September  annually,  and  shall  be  a  lien  on  the 
lands  upon  which  said  assessments  are  made  from  and  after  the  conRrmation  of  the 
report.  The  court  in  which  such  proceedings  are  had  shall  require  from  said  commis- 
sioners a  report  of  the  cond.tion  of  the  levee  or  ditch,  at  its  July  term  of  each  year, 
together  with  their  estimate  of  the  amount  necessary  to  keep  the  levee  or  ditch  in  re- 
pair, pay  all  incidental  and  necessary  expenses  for  the  ensuing  year,  and  tha  amount 
necessary  to  complete  the  ditches,  drains  or  levees  embraced  in  the  proceedings,  and 
to  raise,  strengthen  or  protect  said  ditches,  drains  or  levees  when  completed,  an  1  in 
constructing  additional  ditches,  drains  or  levees  when  required  to  protect  the  Ian  da 
embraced  in  the  drainage  and  levee  districts  organized  under  this  act,  from  inunda- 
tion and  overflow;  and  if  the  court  shall  find  that  a  less  amount  will  be  required  for 
such  ensuing  year  than  the  whole  amount  of  the  assessment  for  that  year,  then  the 
court  shall  by  an  order  fix  the  amount  lo  be  paid  for  such  year,  and  only  that  amount 
shall  be  collected,  and  the  excess  of  such  assessment  over  and  above  the  amount  so 
fixed  by  said  order  for  said  year  shall  be  remitted  by  law,  and  shall  not  thereafter  be 
collected:  Provided,  that  the  amount  to  be  collected  under  the  order  of  said  court 
shall  not,  in  the  aggregate,  amount  in  any  one  year,  to  a  sum  greater  than  would  be  pro- 
duced by  a  levy  of  thirty  cents  per  acre  on  all  the  lands  within  said  district:  Provided, 
further,  that  in  all  cases  where  the  ditches,  drains  or  levees  constructed  or  repaired 
under  this  act,  are  in  danger  of  being  impaired,  injured,  broken  or  destroyed  by  over- 
flow or  otherwise,  and  a  part  of  the  annual  amount  of  benefits  for  protection  and  keep- 
ing the  same  in  repair  for  the  year  in  which  said  ditches,  drains  or  levees  are  so  threat- 
ened has  been  remitted  by  order  of  court  as  herein  provided,  or  when  the  annual 
amount  of  benefits  for  protecting  and  keeping  the  same  in  repair  for  any  year  is  insuf- 
ficient, the  commissioners  of  drainage  and  levee  districts,  organized  under  this 
act,  may  borrow  money  on  the  annual  amount  of  benefits  becoming  duo  the  1st  day 
of  September,  following  the  time  when  said  ditches,  drains  or  levees  are  so  threatened, 
to  the  extent  ot  two-thirds  of  said  annual  amount  of  benefits,  and  may  secure  the  same 
by  notes  or  bonds  of  the  drainage  and  levee  districts  bearing  interest  at  the  rate  of  six 
])er  cent,  per  annum,  and  not  runn'.ng  beyond  one  year  from  the  date  of  issue,  which 
notes  or  bonds  shall  not  be  held  <o  make  the  commissioners  personally  liable  for  the 
money  borrowed,  but  shall  constitute  allien  upon  the  annual  amount  of  benefits  fall- 
ing due  thereafter  for  the  re-payment  of  the  principal  and  interest  thereof:  Provided, 
that  the  report  of  the  commissioners  as  to  the  condition  of  the  levee  or  ditch  and  their 
estimate  of  the  amount  necessary  to  keep  the  levee  or  ditch  in  repair,  pay  all  incident- 
al and  necessary  expenses  for  the  ensuing  year,  and  the  amount  necessary  to  complete 
the  ditches,  drains  or  levees,  embraced  in  the  proceedings,  and  to  raise,  strengthen  or 
])rotect  said  ditches,  drains  or  levees  when  completed,  and  in  constructing  additional 
ditches,  drains  or  levees,  when  required  to  protect  the  lands  embraced  in  the  drainage 
ilistricts,  when  the  proceeding  is  before  a  justice  of  the  peace,  shall  be  made  on  the 
first  Monday  in  July,  in  each  year.  But  this  section  shall  not  apply  to  districts  organ- 
ized for  the  purpo'se  of  establishing  a  combined  system  of  drainasre  independent  of  levees. 
[Added  by  act  approved  June  30,  1885.  In  force  July  1,  ISSo.  L.  1885,  p.l550;Legal 
News  Ed.,  p.  77. 

JJ7.  Certified  copy  op  assessment  delivered  to  commissioners.]  §  27.  Ira- 
niediately  after  the  entry  of  such  confirmation  by  the  court,  the  clerk  shall  make  out 
and  certify  to  the  commissioners  a  copy  of  such  assessment  roll,  and  shall  also  make 
out  and  deliver  to  the  commissioners  separate  copies  of  such  parts  thereof,  pertaining 
to  the  lands  situated  in  the  other  counties,  which  shall  be  recorded  in  the  recorder's 
office  of  the  respective  counties,  in  which  the  lands  are  situated,  and  shall  be  notice  of 
the  lien  thereof  to  all  persons.  [As  amended  by  act  approved  June  30,  1885.  In 
force  July  1,  1885.     L.  1885,  p.l21;Legal  News  EJ.,  p.  77. 


Digitized  by  LjOOQ  IC 


Chapter  43.  6G7  Draim  age. 

88.  Power  op  commissionees  to  contract.]  §  'i8.  Upon  the  organization  of 
said  drainage  district,  it  shall  in  its  corporate  name,  by  its  commissioners  from  tlietice- 
forth,  have  power  to  contract  and  be  contracted  with,  sue  and  be  sued,  plead  and  be 
impiealed,  and  to  do  and  perform,  in  the  corporate  name  of  said  district,  all  such  acts 
and  things  as  may  be  necessary  for  the  accomplishment  of  the  purposes  of  this  act. 
\As  ampiided  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885. 
I^^l  News  Ed.,  p.  78. 

589.  Tekasuber — bond.]  §  29.  The  commissioners  shall,  after  the  confirmation 
of  said  assessment  roll,  and  before  any  collections  shall  have  been  made  by  them,  ap- 
point a  treasurer,  who  shall  not  be  one  of  their  number,  who  shall  execute  a  bond  to 
the  people  of  the  State  of  Illinois  for  the  use  of  all  persons  interested,  in  a  sum  of  not 
less  than  twice  the  amount  of  assessments  that  may  bo  in  his  hands  during  his  term 
of  office,  with  such  sureties  as  may  be  ajjproved  of  by  the  judge  of  said  court,  condi- 
tioned for  the  faithful  performance  of  his  duties  as  treasurer  of  said  drainage  district, 
and  that  he  will  safely  and  faithfully  account  for  all  money  that  by  virtue  of  his  said 
office,  shall  come  to  his  hands.  Which  said  bond  when  approved  by  the  court  shall  be 
kept  and  preserved  by  said  commissioners,  and  suits  may  be  maintained  upon  the 
snme  by  them  upon  any  breach  of  its  conditions.  [As  amended  by  act  approved  June 
3J,  18^.3.     In  force  July  1,  1885.     L.  1885.     Legal  News  EJ.,  p.  78. 

30.  Duties — term  of  office.]  §  30.  It  shall  be  the  duty  of  said  treasurer  to 
keep  proper  books  to  be  furnished  him  by  the  commissioners,  in  which  he  shall  keep 
an  accurate  account  of  all  moneys  received  by  him,  and  of  all  disbursements  of  the 
same;  lie  shall  pay  out  no  money,  except  upon  the  order  of  a  majority  of  the  commis- 
sioners, and  shall  carefully  preserve  on  file  all  orders  for  the  payment  of  money  given 
liim  by  the  commissioners,  and  shall  turn  over  all  books,  papers,  vouchers,  moneys,  and 
other  property  belonging  to  and  m  his  hands,  as  such  treasurer,  to  his  successor  in 
office.  liis  term  of  office  shall  be  two  years,  but  he  may  be  at  any  time  removed  by 
(lie  court  upon  petition  of  a  majority  of  the  commissioners,  or  for  good  cause  shown, 
lie  shall  receive,  as  a  compensation  for  his  services,  a  sum  fixed  by  the  commissioners 
before  his  appointment.  [As  amended  bv  act  approved  June  30,  1885.  In  force  July 
1, 1885.     L.  1885.     Legal  News  Ed.,  p.  78. 

31.  Installments — inteuest.]  §  31.  In  case  the  assessments  for  benefits  shall 
bft  payable  in  installments,  such  installments  shall  draw  interest  at  the  rate  of  six  per 
cent.  iKT  annum,  from  the  time  of  confirmation  of  the  assessment  roll  until  they  are 
paid,  and  such  interest  may  be  collected  and  enforced  as  part  of  the  assessment.  [As 
amendi'il  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885.  Legal 
News  Ed.,  p.  78. 

32.  Bond  of  commissioxeks.]  §  32.  The  commissioners  appointed  by  virtue  of 
this  chapter,  shall  not  collect  or  receive  any  money  for  the  purposes  herein  specified, 
until  they  shall  have  given  bond,  payable  to  the  people  of  the  State  of  Illinois,  for  the 
use  of  all  persons  interested,  in  a  sum  not  less  than  twice  the  amount  of  the  assess- 
ment for  benefits,  payable  in  any  one  year,  or  may  come  into  their  hands  or  under  their 
control  during  such  year,  with  such  security  as  shall  be  approved  by  the  judge  of  the 
court,  conditioned  for  the  faithful  application  of  all  moneys  that  may  be  received  by 
them  as  such  commissioners,  and  to  make  due  account  thereof  to  the  court  whenever 
required,  by  law  or  order  of  court,  which  bond  shall  be  filed  in  the  court  in  which  the 
proceedings  are  had.  Such  commissioners  are  hereby  required  to  renew  such  bond,  on 
or  before  the  15th  day  of  September,  each  year,  after  the  appointment  of  them  or  either 
of  them.  [As  amended  bv  act  approved  June  30,  1885.  In  force  July  1,  1885.  L» 
lb85.     Legal  News  Ed.,  p.  78. 

33.  Commissioners — notice  of  application.]  §  3.3.  The  commissioner?,  upon 
receiving  such  certified  copy  of  such  assessment  roll,  or  the  treasurer  of  such  district, 
shall  immediately  cause  a  notice  to  be  published  for  three  weeks,  in  the  manner  re- 
quired in  section  three,  of  this  act,  in  substance  as  follows: 

Notice  is  hcreoy  given  to  all  persons  Iiitcrt-ite'l,  that  an  assessment  (or  Inatallmont  of. ner  cent,  of  the  as- 

""roitni,  luthc  cuse  may  be),  is  now  <lue  (}t  UniinoKO  purposes  for  Uie  year  A.  D.  lis ufwii  lands  lying  within 

«ie _ _ drainage  dl^tricl.  in  the  cuunty  of ~ and  bUiie  of  Illinul^,  uml  the 

fc^memiist  t>c  paid  to  the  undersigned  commissioners  ol  said  drainage  district  (or  to 

tfea-TOrerof  said  diBtrict  at  hlsomce.  in as  the  cn-'u  "  ay  be),  on  or  bctorelhe 

i»y  ui ;8 ;  and  in  dcfnu.t  of  such  payment,  the  .several  f^acts  of  land  upon  which  >aU\  as- 

Knment  ut  tnvallmcntas  the  case  rany  be),  remains  unpaid,  will  be  isoid  according  to  law,  to  pay  ibe  amuiiiit  of 
wviia-aeatuent  (or  Installment)  and  costs. 

iMteJ  this - - diyof. ,  18 

„ Commlsiioncts  (or  Treasurer). 


Digitized  by  LjOOQ  IC 


Chapter  42. -^ 568 '  Dhainaob. 

In  case  the  assessments  made  are  ordered  by  the  county  court  to  bo  paid  in  install- 
ments, said  commissioners  or  treasurer  shall  give  a  like  notice,  as  near  as  may  be,  of 
any  installment  or  installments  immediately  after  such  installment  or  installments  be- 
come due  and  payable,  and  in  case  of  "annual  amount  of  l)enefits,"  in  drainage  and 
levee  districts,  as  is  required  by  section  twenty-six  and  one-half  of  this  act,  the  cotn- 
mi«sioners  shall  give  notice  in  a  similar  manner  immediately  after  the  first  day  of 
September  of  each  year,  stating  what  part  of  the  "  annual  amount  of  benefits"  will 
be  collected  for  that  year,  whicli  notice  may  be  in  substance,  as  follows: 

Notice  Is  hcrchy  ijlvcn  to  all  persons  fntcresteil.  that  the  "  nnnnnl  amount  of  benefits  "  (or per  cent,  of  the 

"  annital  nnumnt  of  bcnefils,"  as  the  case  may  be)  ia  now  duo  for  <)rtiinii$;e  and  levee  work  for  the  year  A.  1>.  IK « 

upon  liiiid  !>  iiiK  willihi  the ~ <lraiiift.;c  and  levee  ditirict.  in  the  county  of. , 

and  stale  ot'  llIiiioK  and  that  the  ^me  m'lst  be  paid  to  the  underslj^iied  commlssionei^  of  said  diitric.  (or  to 

- ~ ,  treasurer  of  said  district,  at  his  ofhoo  in aa  the  ch>«  may  bei  on  or  lie- 
fore  the day  of. 18 :  and  in  d.-fault  ol  such  payment,  the  .'■evc.Tttl  trac"jj 

of  land  ui-ou  ivhlchsiiid '•annnulamountof  beti»fli8"  (or  iwrcent.  of  the  "annual  amount'of  benefits,"  a3  ibe  ctaa 
may  bej  riiauins  unpaid,  vriU  be  sold  according  to  law,  to  i>ay  the  amouut  of  the  same  and  costa. 

Dated  thb „.._...day  of. „ IS - 

«. CommfR«ioneTTi. 

(Or  Trtamrcr.) 

Which  notice  shall  be  a  sufficient  demand  for  any  assessment  or  instAllment  that 
mav  bo  due.  [As  amended  bv  act  approved  June  30,  1883.  In  force  July  1,  18S5. 
L.  iS.s,3,  p.  122; Legal  News  EJ.  p.  78. 

34.  J^ELiN'QUENT  ASSEssME.VT — UETUiiN^ — 9ALB.]  §31.  If  the  assessment  or  any 
installment  or  installments  thereof,  or  annual  amount  of  benefits,  due  upon  said  land:), 
shall  not  be  paid  on  or  before  the  day  named  in  the  notice  given  in  section  thirty- 
three  (:!;5),  of  this  act,  it  shall  be  the  duty  of  said  commissioners,  if  they  have  not  ap- 
pointed a  treasurer  as  aforesaid,  and  if  so,  then  of  siid  treasurer,  to  make  out  a  certi- 
fied list  of  such  delinquent  lands  upon  which  the  assessment,  or  any  installment  or  an- 
nual amount  of  benefits  remains  unpaid,  and  the  same  shall  be  by  him  or  them,  on  or 
before  the  tenth  day  of  March  next,  after  the  same  have  become  payable,  returned  to 
the  county  collector  of  the  county,  or  counties  in  which  said  lands  shall  lie;  and  when 
the  same  shall  lie  in  different  counties  a  separate  return  shall  be  made  for  each  county 
of  the  delinquent  lands  therein;  and  it  shall  be  the  duty  of  the  county  collector  to 
whom  any  such  returns  have  been  made,  to  transfer  such  returns  to  the  tax  books  in 
his  hands,  setting  down  therein  in  proper  order  the  several  tracts  of  the  real  estato, 
town  lots  and  blocks  so  returned,  and  setting  opposite  to  the  respective  tracts  of  real 
estate,  lots  and  blocks,  in  proper  columns  prepared  for  that  purpose,  the  amount  of 
assessment,  installment  or  installments  or  annual  amount  of  benefits  against  each  tract 
of  real  estato,  lots  and  blocks,  and  the  like  proceedings  shall  be  had,  and  with  tiie  like 
force  and  effect  in  the  collection  of  such  delinquent  assessment  or  assessments,  or  in- 
stallment or  annual  amount  of  benefits  unpaid,with  interest,  and  the  sale  of  said  real 
estate,  lots,  blocks  and  lands  for  non-payment  thereof,  as  in  ordinary  collections  of 
State  .Tiid  count}"-  taxes  by  county  collectors,  and  of  sale  of  real  estate  by  them  for 
such  non-payment  and  of  redemption  from  such  sales.  Nothing  in  this  act  contained 
shall  be  construed  to  affect  or  impair  any  assessment  or  return  of  lands  delinquent  for 
assoss'iient  heretofore  made  under  any  law  of  this  State.  [As  amended  bv  act  nn- 
provod  June  30,  1885.     In   force  July  1,  1,S.S.5.     L.  1,SS.5.  n.l23;r-'<2-al  News  Ed.  p.  70. 

84-1.  Act  TO  BE  LIBERALLY  CONSTKUEI).]  §34}.  This  act  shall  be  liberally  Con- 
strued to  promote  the  ditching,  drainage,  and  reclimation  of  wet  or  overflowed  land^; 
and  collection  of  assessments  shall  not  be  defeated  by  reason  of  any  omission,  imper- 
fection or  defect  in  the  organization  of  any  district,  or  in  any  proceedings  occurring 
prior  to  the  judgment  of  the  court,  confirming  the  assessments  of  benefits  and  damages,; 
I)ut  said  judgment  shall  be  conclusive  that  all  prior  proceedings  were  regular  and  ao- 
cording  to  law.  [Added  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  1», 
1885,  p.  123;  Legal  News  Ed.  p.  79. 

33<  PAYiiENT  BEFORE  SALE.]  §  35.  Notwithstanding  the  returns  of  such  delin- 
quent list,  the  said  commissioners,  or  their  treasurer,  shall  be  authorized  to  receive 
payment  of  any  such  delinquent  assessments  and  costs,  and  may  give  receipts  for  the 
same,  but  shall  keep  a  memorandum  of  the  same,  and  on  or  before  the  day  of  sale  fixed 
by  said  county  collector  for  the  sale  of  such  lands,  shall  present  said  memorandum,  or 
list,  to  said  county  collector  or  collectors,  for  the  purpose  of  having  the  same  checked 
or  marked  paid  on  the  delinquent  list  in  his  hands,  and  all  amounts  collected  by  the 
said  county  collector,  by  sales  or  otherwise,  after  deduction  of  his  fees,  shall  be  paid 
to  the  commissioners  on  demand.  [As  amended  bv  act  approved  June  30, 1885.  In 
force  July  1,  1S$5.     {..  1885.  pu  U2;  Legal  Now?  Ed.  p.  70. 
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36.  Lettuto  contracts — advertisiwq  for  bids.]  §3G.  The  commissionere, 
when  quaiifled  in  pursuance  of  this  act,  may  do  any  and  all  acts  that  may  bo  necessary 
la  and  about  the  surveying,  layin;^,  constructing,  repairing,  altering,  enlarging,  clean- 
ing, pnitecting  and  maintaining  any  drain,  ditch,  levee  or  other  work  for  which  they 
isave  been  appointed,  including  all  necessary  embankments,  protections,  dams  and  side 
drains,  clearing  out  and  removing  of  obstructions  from  natural  or  artificial  channels  or 
streams  within  or  beyond  the  limits  of  the  drainage  district,  procuring  or  purchasing 
riparian  rights  by  agreement  with  the  owners  thereof,  and  may  use  any  money  in  their 
hands  arising  from  assessments  for  that  purpose:  Provided,  that  in  all  cases  where 
the  work  to  be  done  is  the  construction  of  the  principal  work,  the  cost  of  which  will  ex- 
ceed five  hundred  dollars,  the  same  shall  be  let  to  the  lowest  responsible  bidder,  and 
the  said  commissioners  shall  advertise  for  scaled  bids  by  notice  published  in  soma 
newspaper  issued  in  the  county  in  which  the  petition  is  filed,  and  if  there  be  no  news- 
paper issued  or  published  in  said  county,  then  in  tlio  ne.xt  nearest  newspaper;  which 
said  notice  shall  particularly  set  out  the  time  and  place,  when  and  where,  the  sealed 
bids  will  be  opened;  the  kind  of  work  to  be  let,  and  the  terras  of  payment.  Said  com- 
missioners may  continue  the  letting  from  time  to  time,  if  in  their  judgment  the  same 
shall  be  necessary,  and  may  reserve  the  right  to  reject  any  and  all  bids.  And  said 
commissioners  shall  not,  during  their  term  of  office,  be  interested  directly  or  indirectly 
in  any  contract  for  the  construction  of  any  ditch,  drain,  or  leven,  in  such  drainage  dis- 
trict, nor  in  the  wages  of  or  supplies  to  men  or  teams  employed  on  any  such  work  ia 
said  district:  Provided,  further,  that  no  levee,  drain,  ditch,  or  other  work  authorized 
to  be  constructed  or  made  under  this  act  shall  l>e  constructed  or  made  in  such  a  man- 
ner, as  to  destroy  or  impair  the  usefulness  or  prevent  the  public  use  of  any  bay  or  har- 
bor, or  body  of  water  used  as  a  harbor,  connected  with  any  navigable  stream.  [Aa 
.-itnended  by  act  approved  Juno  30,  1885.  In  force  July  1,1885.  L.  18S5.  Legal 
News  Ed.  p.  80. 

37.  Suits — money  to  bb  used  umdeb  direction  of  court — assessjients.]  §  37. 
Said  commissioners  may  use  money  arising  from  the  collection  of  assessments,  or  com- 
ing into  their  hands  as  such  commissioners  /or  the  purpose  of  compromising  suits  and 
oontroversies  arising  under  this  act,  and  in  the  employment  of  all  necessary  agents  and 
tttornoys  in  organizing  said  district,  and  for  conducting  other  [proceedings,  in  law  or 
equity  for  the  same,  and  for  the  purpose  of  constructing  or  repairing,  or  maintaining 
Miy  ditch,  ditches,  drains,  levee  or  levees  within  said  district,  or  outside  of  said  dis- 
trict, neciissary  to  the  protection  of  the  lands  and  complete  drainage  of  the  same  with- 
in such  district:  Provided,  that  the  commissioners  shall  use  such  money  under  the  di- 
rection and  approval  of  the  court;  and  assessments  from  time  to  time  may  be  levied 
on  the  land  within  any  district  when  it  shall  appear  to  the  court  that  the  previous  as- 
sessment or  assessments  have  been  expended  or  are  inadequate  to  complete  such  work, 
or  are  necessary  for  maintenance  and  repair,  or  when  it  shall  become  necessary,  for  the 
oonstruction  ofany  additional  work,  or  the  completion  of  any  work  already  commenced 
within  anv  drainage  district  to  insure  the  protection  or  drainage  of  the  lands  in  said 
district,  under  the  order  and  directions  of  the  court  or  justice  of  the  peace,  if  the  orig- 
inal proceeding  shall  be  before  a  justice  of  the  peace,  on  the  petition  of  the  m  tjority 
of  the  owners^'of  lands  within  said  district  who  are  of  lawful  age,  and  represent  at 
least  one-third  in  area  of  such  lands;  or  on  the  petition  of  the  commissioners  accom- 
panied by  an  itemized  statement  of  accounte  made  by  the  commissioners  under  oatU, 
showing  the  moneys  received  by  the  district  and  the  manner  in  which  they  have  been 
expended,  together  with  the  plats-profiles  of  such  additional  work  and  estimated  cost  of 
the  same;  two  weeks'  previous  notice  of  the  time  set  for  the  hearing  of  said  petitiou 
b  the  manner  required  by  section  three  of  this  net  having  been  given.  Upon  the 
bearing  ot  such  petition  the  court  may  grant  the  prayer  of  the  same;  and  with  like  pro- 
ceedings and  notice  as  near  as  may  bo,  as  in  cases  of  original  assessments  of  damages 
■nd  benefits  under  this  act,  and  such  additional  assessment  or  assessments,  when  made, 
sh»ll  have  the  same  force  and  effect  and  be  collected  in  the  same  manner  as  original 
assessments:  Provided,  that  when  the  right  of  way  of  the  proposed  ditches,  drains  or 
other  work  within  any  district,  has  been  released  by  the  owners  of  the  lands  over 
which  the  same  is  located,  or  when  the  owners  of  the  lands  in  such  district,  about  to 
be  assessed,  agree  thereto,  or  in  case  the  court  bo  orders,  the  commissioners  of  said 
district,  may  make  any  assessments  of  benefits,  or  damages  and  benefits,  in  lieu  of  a 
jury;  and  all  the  proceedings  required  of  a  jury  in  such  cases  by  this  act,  shall  bo 
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required  of  and  observed  by  the  commissioners  as  near  as  may  be,  in  makinjgr  such  as- 
sessments. [As  amended  by  act  approved  June  30,  1885.  In  force  July  1, 1885.  L. 
1885.     Legal  News  Ed.,  p.  80. 

38.  CoMMi^iONEUs' POWER  TO  BORROW  MOXEY.]  §  38.  The  Commissioners  may 
borrow  money  not  exceeding  ninety  per  cent,  of  the  amount  of  assessment  unpaid  at 
the  time  of  borrowing,  for  the  construction  of  any  work  which  they  shall  be  authorized 
to  construct,  or  for  the  payment  of  any  indebtedness  they  may  have  lawfully  incurred 
under  the  provisions  of  this  act,  or  to  the  act  to  which  this  is  an  amend- 
ment, and  may  secure  the  same  by  notes  or  bonds,  bearing  interest  at  the  rate  of  not 
exceeding  six  per  cent,  per  annum,  and  not  running  beyond  one  year  after  the  last 
assessment  or  installment  of  assessment  on  account  of  which  the  money  is  borrowed 
shall  fall  due,  which  notes  or  bonds  shall  not  be  held  to  make  the  commissioners  per- 
sonally liable  for  money  borrowed,  but  shall  constitute  a  lien  upon  the  assessment  for 
the  re-payment  of  the  principal  and  interest  thereof;  or  such  bonds  may  be  issued  to  tho 
amount  of  ninety  per  cent,  of  any  one  installment,  and  constitute  a  lien  on  such  install- 
ment alone,  falling  due  within  one  year  after  such  installment  becomes  due,  such 
installment  shall  be  particularly  designated  in  such  bonds:  Provided,  where  the  pay- 
ment of  any  installment  or  installments  of  any  assessment  has  been  deferred  in  pursu- 
ance of  section  twenty-six  of  this  act,  and  the  court  shall  find  on  the  petition  of  tho 
commissioners  that  it  will  be  for  the  interests  of  the  district  that  mcney  should  be 
borrowed  to  an  amount  exceeding  ninety  per  cent,  of  such  installment  or  installments, 
the  court  on  due  hearing,  may  by  order  entered  of  record,  authorize  the  borrowing  of 
money  to  such  an  amount  in  excess  of  ninety  per  cent,  of  such  installment  or  install- 
ments as  the  court  may  find  to  be  advisable.  And  the  County  Court  msly,  on  the  peti- 
tion of  the  commissioners,  authorize  them  to  refund  any  lawful  indebtedness  of  the  dis- 
trict authorized  by  and  created  under  this  act,  or  the  act  to  which  this  is  an  amendment, 
by  taking  up  and  cancelling  all  outstanding  notes  and  bonds  of  such  district,  issued 
under  this  act  or  the  act  to  which  this  act  is  aniamendment,  as  fast  as  they  become  due, 
or  before  they  shall  become  due,  if  the  holders  thereof  will  surrender  the  same,  and  to 
issue,  in  lieu  thereof,  new  notes  or  bonds  of  such  district,  payable  on  such  longer  time  as 
the  commissioners  shall  think  proper,  not  to  exceed  in  the  aggregate  the  amount  of  all 
notes  and  bonds  of  such  district  then  outstanding,  and  the  unpaid  accrued  interest 
thereon,  and  the  court  shall  have  power,  on  the  petition  of  the  commissioners  to 
order  that  the  collection  of  any  one  or  more,  or  all  of  the  installments  of  the  assess- 
ments for  benefits  on  account  of  which  tho  money  was  borrowed,  be  postponed  to 
such  time  as  the  court  may  consider  proper  and  reasonable,  when  the  same  shall  become 
due  and  payable,  and  such  installment  or  installments,  so  postponed,  shall  bear  interest 
until  they  shall  become  due,  at  the  rate  of  eight  (8)  per  cent,  per  annum,  unless  other- 
wise ordered  by  the  court,  but  after  they  become  due  they  shall  bear  interest  at  the 
rate  of  eight  per  cent,  per  annum:  Provided,  that  such  bonds  and  notes  shall  be  made 
due  and  payable  within  one  year  after  the  last  installment  of  the  assesment  post- 
poned, as  aforesaid,  shall  become  due.  The  court  shall  have  the  power  to  make  all 
needful  orders  to  carry  into  effect  the  provisions  of  this  act,  and  no  irregularity  in  the 
proceedings,  either  before  or  after  the  organization  of  the  district  or  in  the  as^^essment 
of  benefits,  or  in  the  e.^ttension  of  time  for  the  payment  of  tho  same,  shall  in  any 
manner  affect  the  validity  of  the  bonds  or  coupons  issued  in  pursuance  of  this  act.  [As 
amended  by  act  approved  June  4,  1889.  In  force  July  1,  1889.  L.  1889,  p.  I'Zl; 
Legal  News  Ed.,  p.  8'i. 

SS>.  Payment  of  damages.J  §  39.  All  damages  over  and  above  benefits  to  any 
tract  of  land,  shall  be  payable  out  of  the  amount  assessed  against  other  lands  assessed 
for  benefits,  and  shall  be  paid  or  tendered  to  the  owners  thereof  before  the  commis- 
sioners shall  be  authorized  to  enter  upon  his  land  for  the  construction  of  any  work 
tliereon.  In  case  the  owner  is  unknown,  or  there  shall  be  a  contest  in  regard  to  the 
ownership  of  the  land,  or  tho  commissioners  cannot  for  any  reason  safely  pay  the 
same  to  the  owner,  they  may  deposit  the  same  with  the  clerk  of  the  court  and  tho 
court  may  order  the  payment  thereof  to  such  party  as  shall  appear  to  be  entitled  to 
the  same.  The  damages  assessed  under  this  act  in  favor  of  any  tract  or  tracts  of 
land  in  such  district,  shall  be  in  full  compensation  to  tho  owner  thereof,  their  heirs  or 
assigns,  for  the  perpetual  right  of  way,  as  located  by  the  commissioners  over  such 
lands,  of  any  ditch  or  ditches,  open  or  covered,  levee  or  other  work  including  the  right 
of  the  commissioners,  their  employes  or  contractors  with  teams,  tools  or  machinery  to 
enter  upon  such  lands,  and  construct  such  work,  and  if  necessary,  to  repair  or  enlarge 


Digitized  by  LjOOQ  IC 


Cbapter  42.  571  Dp.atvagk. 

tlie  same;  ami  any  person  wlio  shall  willfully  prohibit  or  prevent  any  of  the  aforesaid 
persons  from  entering  such  lan<ls  for  the  puipose  aforesaid,  shall  be  fined  in  a  sum  not  to 
exceed  twenty-five  dollars  ($25)  per  day,  for  such  hind mnce,  to  be  coilected  as  other 
fines.     [As  amended  by  act  approved  Juno  30,  18S5.     In  force  July  1,  1885.     L.  1883. 
I^j^al  Isews  Ed.  p.  81. 

40.  Removal  op  coMMissioxEits — filling  vacancies.]  §  40.  The  court  mav, 
for  good  cause,  at  any  time,  remove  any  commissioner  appointed  by  it,  and  appoint 
another  in  his  place,  and  may  fill  all  vacancies  caused  by  death,  resignation,  removal 
or  otherwise.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  188 J. 
L.  1885.     Legal  News  lid.  p.  82. 

41.  Report  op  commissio.ners.]  §  41.  The  commissioners  shall,  as  often  aa 
once  in  each  year  ai'ter  their  appointment,  and  as  much  oftener  as  the  court  shall  re- 
quire, make  a  report  to  the  court,  showing  the  amount  of  money  by  them  coilected 
and  the  manner  in  which  the  same  has  been  expended;  and  upon  the  filing  of  such  re- 
port, the  court  shall  set  a  time,  not  exceeding  three  weeks  from  such  filing,  when  such 
report  shall  be  heard;  and  the  commissioners  shall  give  at  least  ten  days'  notice  thereof, 
by  posting  written  or  printed  notices,  in  not  less  than  four  of  the  most  public  places 
in  the  district,  and  one  at  the  door  of  the  court  house  of  the  county  in  which  said 
district  was  organized.  Upon  the  time  fixed  the  court  shall  hear  said  report  and  all 
objections  thereto,  or  may  continue  such  hearing  to  another  time  fixed ;  and  upon  hear- 
ing such  report,  may  require  evidence,  to  be  produced  by  the  commissioners,  in  sup- 
port thereof,  and  if  found  correct,  may  approve  such  report.  Upon  the  failure  of  the 
commissioners,  or  either  of  them,  to  make  such  re]X)rt,  to  the  satisfnction  of  the  court, 
as  required  by  this  section,  such  commissioner  or  commissioners  on  the  application  of 
any  person  interested,  or  the  court  without  such  application,  shall  remove  such  com- 
missioner or  commissioners  from  ofHoe.  [As  amended  by  act  approved  June  30,  1885. 
In  force  July  1,  1885.     L.  1885.     Legal  News  Ed.  p.  82. 

458.  Pay  of  the  commissionbiis,  etc.]  §  43.  The  commissioners  shall  receive 
for  their  services  the  sum  of  two  dollars  per  day  and  their  necessary  traveling  expense.-^, 
for  each  day  they  shall  be  actually  engaged  in  the  business  of  their  office.  The  com- 
missioners shall  present  an  itemized  account,  under  oath,  to  the  county  court  or  justice 
of  the  peace  when  the  proceeding  is  before  a  justice  of  the  peace,  of  the  amounts  due 
them  respectively,  which  amounts  shall  be  audited  at  least  once  a  year  by  said  county 
court  or  justice  of  the  peace,  and  certified  to  by  said  court  or  justice  of  the  peace  to 
their  treasurer,  to  be  paid  by  him  on  said  certificate.  But  such  itemized  account  or 
accounts  shall  be  subject  to  the  approval  of  the  court  as  provided  by  section  41  of  this 
act.  The  clerk  of  the  county  court  and  justice  of  the  peace  shall  receive  for  their  services 
hereunder,  such  fees  as  are  by  law  allowed  for  similar  services  in  said  county  court  and 
before  justices  of  the  peace:  Provided,  that  when  the  proceedings  are  before  the 
justice  of  the  peace,  the  commissioners  shall  make  all  reports  required  of  them  by  law 
to  the  justice  of  the  peace  before  whom  the  drainage  and  levee  district  was  organized, 
or  his  successor  in  office,  when  not  otherwise  specifically  provided  for.  [As  amended 
by  act  approved  June  30,  1885.  In  force  July  1,1885.  L.  1885.  Legal  News  Ed. 
p!&2. 

43.  Petition  TO  be  believed  OP  assessmext.]  §43.  Whenever  a  petition  shall 
be  presented  to  said  court  by  the  owner  of  any  tract  of  land  within  said  district,  set- 
ting forth  that  the  same,  or  any  part  thereof,  has  been  erroneously  assessed  for  bene- 
fits, for  the  reason  that  the  same  is  not  subject  to  overflow,  or  has  never  been  over- 
flowed by  the  highest  water  known,  or  that  the  assessment  is  too  high,  and  that  no 
bonds  have  been  issued  by  the  district  which  are  a  lien  on  said  assessments,  and  pray- 
ing that  the  said  lands,  in  whole  or  in  part,  may  be  released  from  the  assessment  .made 
or  to  be  made  in  the  future,  the  court  may,  after  ten  days'  notice  of  the  filing  of  such 
pe  ition  being  given  to  the  commissioners,  at  any  term  of  court,  probate  or  common 
law,  proceed  to  hear  said  application,  granting  such  continuance  as  may  be  right  and 
proper;  and  if  the  court  shall  find,  upon  issue  joined,  that  any  part  of  the  land  named 
in  said  petition  is  not  subject  to  overflow,  or  has  never  been  overflowed  by  the  highest 
water  known  from  the  stream  against  which  the  levee  in  question  has  been  constructed, 
or  that  the  assessment  is  too  high,  may,  by  order  to  be  entered  of  record,  urdess  it  ap- 
pears to  the  court  that  the  assessment  on  the  whole  tract  is  no  more  than  the  propor- 
tion that  the  land  subject  to  overflow  (if  said  land  or  any  part  thereof  is  subject  to 
overflow)  in  said  tract  is  benefited,  and  should  pay  toward  constructing  and  mamtaiu' 
ing  the  levee,  or  that  the  assessment  on  the  tract  is  no  more  than  the  oroportion  of 
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Banitary  benefits  received  by  the  whole  tract,  and  no  more  than  the  whole  tract  should 
pay  for  sanitary  benefits  toward  constructing  and  maintaining  the  levee,  nnd  [nmend] 
the  assessment  roll  returned  by  the  jury  in  conformity  to  the  facts  found,  and  such  part 
shall  thereafter  be  discharged  from  all  other  assessments,  and  the  clerk  shall  immediate- 
ly cause  a  copy  of  such  order  to  be  delivered  to  the  commissioners  that  the  copy  of  the 
assessment  roll  in  their  hands  may  be  made  to  conform  to  such  order.  I^ronided,  thai 
a  petition  for  the  correction  of  any  assessments  heretofore  made,  shall  be  filed  withia 
a  year  after  this  act  shall  lake  cffet't,  and  as  to  assessments  thereafter  made,  such  peti- 
tion shall  be  filed  within  one  year  after  the  confirmation  of  the  assessment.  And  jrro- 
vided,  that  where  such  petition  shall  bo  for  the  correction  of  an  assessment  heretofore 
made,  the  proceedings  had  thereon,  shall  be  at  the  cost  of  the  petitioner.  And  pro- 
vided further,  that  this  section  shall  not  apply  to  districts  organized  for  the  purpose  of 
establishing  a  conihine<l  system  of  drainage  independent  of  levees.  [As  amended  by 
act  approved  June  30, 1885.     lu  force  July  1, 1885.     L.  1885.     Legal  News  Ed.  p.  8». 

44.      BeFOKB  CONTRACTLET,  THE  COURT  MAY   ORDER  COMMISSIONERS    TO    ABA.VDOM 

DRAix.]  §  44.  At  any  time  before  the  contract  shall  have  been  made  for  the  con- 
struction of  any  drain,  ditch,  levee  or  other  work  provided  for  in  the  report  of  the  com- 
missioners, or  the  order  of  the  court  made  in  pursuance  thereof,  which  is  sought  to 
be  abandcmed  as  hereinafter  provided,  upon  petition  of  the  majority  of  the  adult  land 
owners  of  the  district  representing  one-third  of  its  area,  the  countj'  court  may,  if  upon 
due  inquiry  it  shall  be  satisfied  that  justice  towards  all  tlie  land  owners  of  said  district 
require  it,  direct  the  commissioners  to  abandon  any  drain,  ditch,  levee  or  other  work, 
or  any  part  thereof,  mentioned  in  such  report  or  order.  Upon  the  filing  of  any  such 
petition,  it  shall  be  set  down  for  hearing  by  the  court,  and  notice  of  the  filing  of  such 
petition,  and  of  the  nature  of  the  relief  sought  by  the  petitioners,  shall  bo  given  for 
the  length  of  time  and  in  the  manner  (so  far  as  applicable  to  the  nature  of  the  pro- 
ceeding) required  by  section  three  (3)  of  the  act  to  which  this  is  an  amendment.  The 
court  may,  for  good  cause,  after  the  proof  of  notice  as  aforesaid,  continue  the  hearing  of 
such  application  from  time  to  time,  and  any  person  or  persons  interested  may  appear 
and  resist  such  application;  and  the  court,  after  a  full  hearing  of  all  material  facts  per- 
taining thereto,  may  make  such  order  in  the  premises  as  shall  appear  to  the  court  to  be 
just.  If  the  court  shall  determine  that  any  portion  of  the  proposed  work  shall  bo 
abandoned,  it  shall  ascertain  to  what  extent  the  cost  of  said  proposed  works  will  bo 
diminished  thereby,  and  if  the  assessments  for  benefits  shall  have  been  made,  such 
portion  of  said  assessments  shall  be  abated  in  such  uniform  proportion  as  such  change 
of  plans  shall  render  unnecessary  for  the  completion  of  such  works  according  to  such 
modified  or  altered  plans;  and  it'  any  lands  shall  have  been  assessed  by  the  comnis- 
sioners  which,  on  account  of  such  change  of  plans,  will  be  wholly  deprived  of  the  ben- 
efits contemplated  in  the  original  plans,  the  court  shall  order  that  the  entire  assess- 
ments against  such  lands  be  abated.  If  such  order  shall  be  made  after  the  assessment 
shall  have  been  collected,  the  court  shall  order  such  proportion  of  said  assessments  as 
may  be  abated  to  be  refunded  to  the  persons  who  may  have  paid  the  same,  or  their 
lawful  represantatives,  and  for  non-complianco  with  such  order  the  commissioners, 
and  the  treasurer  of  said  district,  respectively,  and  their  sureties,  shall  be  liable  upon 
their  respective  bonds.  And  the  court  may  make  any  other  or  further  order  in  pursu- 
ance of  the  objects  of  this  section  of  this  act,  as  justice  to  all  persons  whose  interest 
may  be  affected  by  it  may  require.  And  at  any  time  before  the  contract  for  the  con- 
struction of  the  proposed  works  shall  have  been  made,  upon  presentation  to  the  county 
court  of  a  petition,  signed  by  owners,  not  less  than  two-thirds  in  number;  of  all  the 
land  owners  of  such  district,  and  owning  more  than  one-half  in  area  of  lands  assessed 
for  benefits  in  the  district  to  which  the  petitioners  belong,  whose  aggregate  assess- 
ments amount  to  not  less  than  one-half  the  cost  of  the  proposed  works,  and  all  debtt 
and  expenses  incurred  up  to  the  time  of  filing  such  petition  praying  that  the  whole  sys- 
tem of  proposed  works  may  be  abandoned  and  the  district  abolished,  the  court  shah 
enter  upon  its  records  an  order  granting  the  prayer  of  such  petition,  upon  cotidition 
that  the  petitioners  pay  all  costs,  and  the  debts  and  expenses  aforesaid,  within  ten  (10) 
days  from  the  rendition  of  such  order,  the  amount  of  such  costs,  debts  and  expenses  to 
be  fixed  and  determined  by  the  court,  and  made  a  part  of  said  order.  If  such  peti- 
tioners fail  to  comply  with  such  order,  it  shall  be  considered,  after  the  expiration  of 
said  ten  (10)  days,  as  of  no  force  or  effect  whatever.  If  a  district  be  abolisiied  undet 
this  section,  assessments  collected  shall  bo  refunded  to  the  persons  who  have  paid 
tlie  same  or  their  representatives.  All  of  the  provisions  of  this  act  shall  apply,  so  far 
as  the  same  can  be  applied,  to  all  drainage  districts  heretofore  organized  under  the 
[tiiisdiotion  of  justices  of  the  peace,  in  pursuance  of  the  provisions  of  the  act  to  which 
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thisactis  an  amendmont.     [As  amendotl  by  act  approved  June  30,   1085.     la  force 
JulvJ,  188J.     L.  1885.     Legal  News  Ed.,  p.  8i. 

45.  ExTRY  UPON  LANDS.]  §  45.  The  coimnissioncrs  from  the  time  of  their  ap- 
pointment may  go  upon  the  lands  lying  within  said  district  for  the  purposi;  of  exam- 
ining the  same,  and  making  plans,  plats  and  surveys,  and  after  the  organization  of  said 
district,  and  payment  or  tender  of  compensation  allowed,  may  go  upon  said  lauds,  with 
their  servants,  teams,  tools,  instrument  or  other  equipments,  for  the  purpose,  of  con- 
structing such  proposed  work,  and  may  forever  thereafter  enter  upon  said  lands  as 
aforesaid,  for  the  purpose  of  maintaining  or  repairing  such  proposed  work,  doing  no 
more  damage  than  the  necessity  of  the  occasion  may  require;  and  any  person  or  per- 
sons, who  shall  willfully  prevent  or  prohibit  any  of  such  persons  from  entering  such 
l<n(Is  for  the  purposes  aforesaid,  shall  be  fined  any  sums  not  exceeding  ^25  per  day 
for  each  day's  hindrance,  to  be  recovered  in  an  action  of  debt  in  favor  of  such  drainage 
district  beloro  any  justice  of  the  peace,  or  court  of  competent  jurisdiction,  which  sum 
shall  be  paid  into  tlie  treasury  for  the  use  of  said  district.  [As  amended  by  act  ap- 
proved June  30,  1885.     In  force  July  1,  1885.     L.  1885.     Legal  News  Ed.,  p.  84. 

40.  DnAiXAGE  AND  LBVT  DrsTBicTS  MAY  BK  TAKEN,  ETC.]  §  46.  Drainage  and 
levee  districts  heretofore  organized  under  this  act,  and  drainage  and  lovej  districts 
hereafter  organized  under  said  act,  when  it  shall  become  necessary  to  cotisilruot  addi- 
tional drains,  ditches,  or  levees  in  order  to  protect  the  lands  embraced  in  said  drainage 
and  levee  districts  from  inundation  and  overflow,  or  repair,  enlar^jo,  raise,  strengthen 
or  protect  drains,  ditches,  or  levees  already  constructed  or  in  process  of  construction, 
may  by  their  agents  and  employes,  enter  upon  and  take  possession  of  such  lands  as 
may  be  necessary  to  construct  such  additional  drains,  ditches  or  levees,  or  repair,  en- 
large, raise,  strengthen  or  protect  drains,  ditches  or  levees  already  constructed  or  in 
process  of  construction,  paying,  if  the  owners  of  such  lands  and  the  commissioners  of 
said  drainage  and  leveo  districts  can  agree,  the  value  of  such  lands  taken,  and  the 
amount  of  damages  occasioned  thereby,  to  any  such  lands  or  its  appurtenances,  and  if 
such  owners  and  commissioners  of  said  drainage  and  levee  districts  cannot  agree,  then 
the  value  of  such  land  and  the  damages  occasioned  thereto  may  be  ascertained,  de- 
termined and  paid  in  the  manner  that  may  now  or  hereafter  be  provided  by  any  law 
of  eminent  domain.  And  the  commissionersof  said  drainage  and  levee  dist:io:s,  when 
necessary  to  protect  the  drains,  ditches  or  levees  thereof,  may  put  in  such  works  in 
and  along  rivers,  creeks  or  lakes,  as  will  protect  the  banks  of  the  same  fro!n  caving, 
and  they  may  go  beyond  the  bounds  of  the  said  district  for  that  purpose.  [As  amended 
by  act  approved  June  30,  1885.  la  force  July  1,  1885.  L.  1885.  Legal  News 
Ed.,  p.  84. 

47.  Assessment  book — drainage  kecord.]  §  47.  When  an  assessment  has 
been  made  as  provided  in  the  preceding  sections,  and  annually  hereafter,  it  shall  be 
the  duty  of  the  commissioners  to  provide  suitable  books,  with  proper  headings  and 
columns,  in  which  shall  be  inserted,  according  to  township  and  range,  the  several  tracts 
of  lands  against  which  assessments  are  to  be  carried  out,  the  names  of  the  owners,  if 
known,  the  number  of  acres  to  be  assessed,  the  total  amounts  of  assessments,  and  for 
what  year,  and  a  (olumn  for  payments,  and  if  any  assessments  shall  remain  due  and 
unpaid  after  the  time  mentioned  in  the  notices  to  bo  given  as  provided  in  section  33 
of  this  act,  it  shall  be  the  duty  of  said  commissioners  or  treaaurer,  to  make  a  list  of  the 
lands  upon  which  such  assessment  has  nob  been  paid,  and  deliver  such  list  or  lists  to  the 
county  collector  of  each  county  in  which  such  lands  may  respectively  lie,  to  be  by  hiiu 
collected  as  heretofore  provided.  And  the  commissioners  shall  also,  at  the  expense  of 
the  district,  keep  a  well  bound  book,  to  be  known  as  the  '*  drainage  record,"  wiiioh  shall 
at  all  times  be  open  for  inspection  to  parties  interested,  in  which  one  of  their  number, 
as  secretary,  shall  record  the  proceedings  of  every  meeting  thereof.  They  shall  hold 
such  meetings  on  the  first  Tuesdays  of  March,  May,  July  and  September  of  each  year, 
or  oftener,  if  necessary.  They  shall  make  a  brief  memoranda  in  such  record,  of  all 
their  transactions  concerning  the  district.  If  bonds  have  been  issued,  and  sold,  as  a 
lien  au  any  particular  installment  of  assessments,  or  a  general  lien  on  all;  or  contracts 
have  been  let  on  any  section  or  division  of  work;  or  orders  issued  on  the  treasurer;  or 
materials  or  tools  purchased;  or  warrants  for  service  of  a  commissioner  issued  by  the 
clerk;  or  sums  paid,  by  order,  for  work  done;  all  such  proceedings  and  any  other  par- 
ticular matter  or  transaction  of  such  commissioners  shall  be  carefully  entered  upon  such 
record,  and  the  dates,  amounts,  and  proper  descriptions  of  such  doings  shall  at  all  times 
be  observed  in  making  such  memoranda.     Said  commissioners  shall  also  take  and  pro- 
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s'jrve  proper  vouchers  for  all  orders  givon  by  them  on  the  treasurer.  [As  amended  by 
iict  approved  June  30,  1885.  lu  force  July  1,  IS85.  L.  18S5.  Leojal  News 
Ed.,  p.  84. 

48.  JuKiSDicTioN  OP  JUSTICE  OF  THE  PKACK.]  §  48.  When  the  costs  of  any 
proposed  drain,  ditch,  levee  or  other  worlc  authorized  by  this  act  to  l)e  done,  will  not 
txceed the  sum  of  two  thousand  dollars,  the  petition  may,  if  the  petitioners  shall  so 
ekjct,  be  tiled  with  a  justice  of  the  peace  in  the  county  where  the  land  to  be  aff^'Cted 
or  the  major  part  thereof  is  situated,  and  if  the  drainapre  district  is  situated  in  two  or 
more  townships  or  precincts,  the  petition  shall  bo  filed  with  the  justice  of  the  peace  in 
the  township  or  precinct  where  a  major  part  thereof  is  situated;  and  all  the  proceed- 
ings autliorized  by  this  act  to  be  had  in  the  county  court,  in  cases  where  the  petition  is 
filed  in  such  court,  m:iy  be  had  before  such  justice  of  the  peace,  the  justice  of  the 
]icaco  performing:  all  the  services  and  duties  required  of  the  clerk  of  the  county  court 
l)y  this  act  in  proceediiij^s  commenced  in  that  court;  and  the  assessment  of  damages  and 
benefits  shall  be  conducted  before  such  justice  in  the  same  manner,  as  near  as  may  be, 
as  cases  commenced  by  petition  before  such  county  court.  In  proceedings  before  a 
justice  of  the  peace  under  this  act,  the  petition,  report  of  commissioners,  assessment 
I'oll  and  all  other  papers  may  be  filed  and  a  hearing  had  thereon  at  any  time,  notice  hav- 
ing first  been  given  for  the  length  of  time  and  in  the  manner  required  by  this  act. 
Provided  that  such  justice  of  the  peace  shall  not  have  jurisdiction  to  hear  objections  to 
the  assessment  roll  confirmed  by  the  jury;  but  immediately  after  such  confirmation  he 
shall  file  the  same  in  his  office  and  make  a  brief  memorandum  of  such  filing  on  his 
docket,  and  he  or  the  commissioners  shall,  within  ten  days  from  such  confirmation,  pre- 
sent and  file  said  assessment  roll  for  confirmation  in  the  office  of  the  clerk  of  the  county 
court  of  the  county  in  which  the  greater  part  of  the  lands  in  such  district  are  situated; 
and  like  proceedings  shall  be  had  with  the  same  by  tlie  county  court  as  in  cases  of  as- 
asscssmnnts  made  by  a  jury,  in  districts  organized  in  said  court  [As  amended  by 
act  approved  June  30,  1885.  la  force  July  1, 1885.  L.  1885.  Legal  News  Ed. 
p.  So. 

49.  Proceedin<5S  BEKOBB  JUSTICE.]  §40.  When  the  proceedings  for  organiza- 
tion shall  be  had  before  a  justice  of  the  peace,  the  justice  of  the  peace  shall  appoint 
three  commissioners,  residents  of  the  township  or  precinct  in  which  the  district  is  situ- 
ated, to  lay  out  and  construct  such  work,  and  perform  the  duties  required  of  commis- 
sioners appointed  under  this  act;  and  such  commissioners,  appointed  as  aforesaid  as 
provided  in  this  act,  shall  have  all  the  power  and  authority  and  may  perform  ail  acts, 
and  shall  discharge  all  the  duties  imposed  upon  or  required  of  commissioners  ap- 
pointed by  the  county  courts,  as  herein  provided;  and  the  said  commissioners  so  ap- 
pointed by  the  justice  of  the  peace  as  aforesaid,  as  provided  by  this  act,  shall  receive 
for  their  services  the  same  compensation  as  herein  provided  to  bo  paid  to  commission- 
ers appointed  by  the  county  court,  and  before  entering  upon  their  duties  shall  be  duly 
sworn  as  required  by  section  six  of  this  act.  [As  amended  by  act  approved  June  30, 
1885.     In  force  July  1,  1885.     L.  1885.     Legal  News  Ed.  p.  S'o. 

50.  liEFusAL,  ETC.,  TO  PERFORM  DUTY.]  §50.  If  any  Commissioner  shall  refuse 
or  neglect  to  discharge  any  of  the  duties  imposed  upon  him,  by  virtue  of  this  act,  he 
shall,  for  every  such  refusal  or  neglect,  be  liable  to  the  party  aggrieved,  for  all  dam- 
ages sustained  by  him,  and  upon  conviction,  may  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars  ($100),  and  be  removed  from  his  office.  [As  amended  by  act  ap- 
proved Juno  30, 1885.     In  force  July  1,  1885.     L.  1885.     Legal  News  EJ.  p.' 85. 

51.  No  SECOND  TAX — UPPER  DITCH  BENEFITED  BY  LOWER  DITCH.]      §51.      When 

a  ditch  or  drain  of  a  district  has  been  located  under  the  provisions  of  this  act,  of  suf- 
ficient capacity  to  carry  off  the  water  that  flows  into  it,  and  also  to  properly  drain  the 
land  taxed  for  the  construction  of  the  same,  such  land  shall  not  again  be  taxed  or  asv- 
sessed  for  the  benefit  of  improving  any  lands  of  any  drainage  district  lying  above 
the  lands  assessed  for  the  construction  thereof;  and  in  all  cases  where  any  such  ditch 
of  such  upper  district  empties  into  any  lower  ditch  above  described. of  such  lower  dis- 
trict, for  the  benefit  of  lands  lying  above  the  ditch  of  such  lower  district,  the  commis- 
sioners of  such  upper  district  or  other  commissioners  appointed  by  and  under  the  direc- 
tion of  the  court,  shall  levy  a  sufficient  tax  on  such  land  of  the  upper  district  benefited 
by  the  lower  ditch  to  enlarge  such  lower  ditch  or  ditches,  so  as  to  confine  the  water  tc 
the  same  level  tliat  it  originally  had  before  an  additional  amount  of  water  emptied 
into  such  lower  ditch  for  the  benefit  of  lands  lying  above  the  lower  ditch.  [As  amend- 
ed by  aot  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885.  Legal  News 
Kd.  p.  85. 
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52.  "WhKN  DISTRICT  EMPTIE*  ITS  AVATERS    INTO     DITCH  OP    LOWER   DISTRICT — PEO- 

CEEDiXGS.]  §  52.  Whenever  any  district  empties  its  waters  into  the  ditch  or  ditches 
of  such  lower  district  in  the  manner  described  by  the  preceding  section,  or  floods  tho 
lands  of  such  lower  district,  it  shall  be  the  duty  of  the  comitiissiouers  of  such  lower  dis- 
trict, in  case  the  matters  in  difference  between  such  districts  respective]}-,  can  not  bo 
adjiistuil  without  suit,  to  file  a  petition  for  relief  in  the  county  court  in  which  such  dis- 
trict was  organized  against  such  upper  district,  setting  forth  such  facts  and  other  mat- 
ters under  whicii  the  petition  claims  relief  under  this  and  the  pniceding  .'ectton,  alleg- 
ing the  probable  cost  of  enlarging  such  lower  ditch  or  ditches,  in  such  lower  district, 
and  the  excavations  necessary  to  enlarge  such  ditch  or  ditches,  or  construct  additional 
ditches  so  as  to  accommodate  the  ditch  or  ditches  of  such  upper  district,  wliich  estimate 
shall  he  sworn  toby  at  least  two  of  the  commissioners  of  such  lower  district.  Upon 
the  filing  of  such  petition,  the  usual  common  law  summons  will  issue  thereon  out  of 
Slid  court,  against  such  upper  district  which  shall  be  served  upon  the  defendants  there- 
in, as  in  common  law  cases,  and  the  same  rules  of  practice  now  in  force  in  common 
l.iw  cases  as  to  the  service  and  return  of  such  summons  or  the  continuance  of  such 
cause,  shall  apply  in  this  case,  [.^dded  by  act  approved  June  30,  1885;  the  original 
section  in  place  of  which  this  stands  being' repealed  by  the  same  act.  In  force  July  1, 
1885.    L.  1885.     Legal  News  Ed.  p.  8G. 

53.  Assessment  op  benepits  —  hearing — notice  —  conpirmation.]  §53. 
Upon  the  hearing  of  said  cause  the  court  or  jury  shall  determine  from  the  evidence 
what  sum,  if  any,  the  petitioners  should  recover  from  the  defendants;  and  should  the 
verdict  be  in  favor  of  the  petitioners  the  court  shall  give  judgment  on  the  verdict  for 
the  amount  of  such  verdict  and  costs  of  suit,  and  shall  thereupon  appoint  three  disin- 
terested freeholders  as  special  commissioners  who  sh:<ll  for  the  purposes  named  in  this 
section,  act  as  the  corporate  authorities  of  such  upper  district,  who  being  sworn  as  re- 
quired by  section  63  of  this  act,  shall  go  upon  the  lands  of  such  upper  district  and 
make  special  assessments  of  benefits  necessary  to  raise  tho  amount  of  such  judgment 
against  the  lands  benefited  by  the  proposed  enlargement  of  the  ditch  or  ditches  and 
the  construction  of  sucii  additional  work  therein  named  in  such  lower  district.  Said 
commissioners  shall  make  such  assessm<^nts  of  benefits  and  hear  objections  thereto 
after  notice  thereof  in  the  manner  provided  by  this  act  for  assessments  of  benefits  by 
a  jury  in  drainage  districts;  and  shall  report  such  assessments  to  the  county  court  for 
confirmation  witiiin  ten  days  from  tho  time  such  commissioners  shall  have  confirmed 
the  same;  and  all  practice  and  proceedings  in  confirming  the  same  by  the  court,  and 
oiiforcing  the  collection  thereof,  shall  take  place  thereon  as  herein  before  provided  in 
like  cases,  and  when  snid  nssessments  are  coliocted  th;>y  shall  bo  paid  to  the  commis- 
sioners of  such  lower  district.  [Added  by  act  approved  June  30,  1885;  the  original 
section  in  place  of  which  this  stands  being  repealed  by  the  same  act.  In  force  July  1, 
1885.    L.  1885.     Legal  News  Ed.  p.  86. 

54.  Assessments — now  made.J  §  54.  Whenever  it  shall  appear  to  the  jury  or 
commissioners,  in  case  they  make  the  assessments,  that  a  drain,  ditch,  levee  or  other 
work  has  been  in  whole  or  in  part  constructed  by  voluntary  effort  of  the  owners  there- 
of, for  the  purpose  of  draining  or  protecting  any  lands  to  be  affected  by  the  work  pro- 
posed under  this  act,  and  said  work  shall  be  found  to  be  a  benefit  to  such  lands,  and 
that  anv  of  the  lands  to  be  benefited  by  the  said  work  have  borne  any  part  of  the  ex- 
pense of  such  work  so  voluntarily  done,  the  jury  or  commissioners,  if  tho  commission- 
ers make  tho  assessment,  may  allow  the  owners  of  such  lands  and  deduct  from  tho 
assessment  which  they  may  make  aij^aiiist  the  same,  the  amount  of  the  expanses  of  such 
work  so  borne  by  such  lands,  or  such  part  thereof,  as  will  make  an  equality  of  bur- 
dens and  benefits  as  between  the  several  owners  of  lands  benefited:  Provided,  that 
no  memorandum  of  the  amounts  so  deducted  shall  be  required  on  the  ass(?ssment 
roll.  [Added  by  act' approved  June  30,  1885;  the  ori:;inal  section  in  place  of  which  this 
stands  bein"- repealed  by  tho  same  act.  In  force  July  1, 1S85.  L.  18  5.  Legal  News 
Ed.  p.  86.  ° 

55.  When  and  now  corporate  authorities  may  be  required  to  contrihutk 
—apportionment.]  §  55.  When  a  ditch,  drain  or  levee,  or  other  work  established 
or  repaired  or  a  combined  system  of  drainage  is  located  by  the  report  of  the  commis- 
sioners, confirmed  by  tho  court  or  justice  of  the  peace,  under  this  act,  drains  or  levees 
or  proposes  to  drain  or  levee,  cither  in  whole  or  part,  any  public  or  corporate  road  or 
railroad  so  as  to  benefit  any  of  such  roads  so  that  the  roadbed  or  traveled  tract  or  other 
property  of  such  road  will  be  improved  by  the  construction  of  said  ditch,  drain  or  levee, 
tixe  comniissiouera  shall  ajinortion   to  the  county,  State,  or  free  turnpike  road,  to  the 
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township,  if  a  township  road,  to  tho  company,  if  a  corporate  road  or  railroad,  such  por- 
tions ol  the  cost  and  expenses  thereof  as  to  private  individuals,  and  give  to  the  corpo- 
rate authorities  so  benefited  or  proposed  to  be  benefited,  or  their  agents,  at  least  tea 
days'  written  notice  thereof  prior  to  tiio  time  fixed  by.  the  jury  or  commissioners  for 
hearing  objections  to  the  assessment  roll,  and  in  case  there  is  a  disagrees:ie!!t  between 
the  commissioners  and  the  corp(K  ite  authorities  of  the  county,  State  or  free  turnpike 
road  or  railroad  as  to  the  amount  they  should  contribute,  then  the  commissioners  shall 
refer  the  matter  to  the  jury  impaneled  to  assess  damages  and  benefits,  when  thoy  meet 
to  correct  their  assessments  of  damages  and  benefits,  and  the  jury  shall  then  proceed 
to  assess  the  damages  and  benefits  in  like  manner  as  the  lands  of  individuals  and  no 
other  or  different  notice  shall  be  given  than  that  required  by  this  section  and  by  seo- 
tion  nineteen  of  this  act;  Prooidecl,  that  when  the  commissioners  and  the  corporate 
authorities  of  the  Jcounty,  State,  or  free  turnpike,  township  road,  corporate  road,  or 
railroad,  or  any  of  them  agree  as  to  the  amount  that  they  or  any  of  them  should  cod- 
tribute,  that  the  amount  so  agreed  on  shall  be  reported  to  the  said  jury,  or  commis- 
sioners, as  thejcase  may  be,  when  they  meet  to  correct  their  assessment  roll,  and  the 
amount  so  agreed  on  shall  be  incorporated  into  said  assessment  roll  when  amended  by 
said  jury  or  commissioners:  Aiul  provided  further.,  that  the  amount  so  assessed  against 
any  railroad  company  or  private  corporation  shall,  upon  the  confirmation  of  the  assesa- 
ment  roll  by  the  county  court,  become  a  lien  upon  the  real  property  of  such  railroad 
company  or  private  corporation,  and  have  the  same  force  and  effect  as  a  judgment  at 
law  in  favor  of  such  district  against  such  railroad  company  or  private  corporation,  and 
execution  may  issue  thereon  as  upon  judgments  in  courts  of  record  in  otiier  cases,  and 
shall  have  a  like  lien  upon  personal  estate.  Appeals  from  such  findings  shall  be  al- 
lowed as  in  other  cases  of  assessments  under  this  act.  Tho  ten  days'  notice  in  writing 
required  by  this  section  shall  be  served  by  the  sheriff  in  the  manner  provided  by  law 
for  the  service  of  process  issued  from  courts  of  record  against  an  incorporated  company, 
county,  town  or  commissioners  of  highways.  In  case  such  assessment  is  made  against 
any  township  in  this  State  the  commissioners  of  highways  of  such  town  shall  cause  the 
same  to  be  levied  and  paid  to  said  district  in  the  manner  provided  by  sections  thirteen, 
fourteen,  fifteen  and  sixteen  of  an  act  entitled,  "An  act  in  regard  to  roads  and  bridges 
in  counties  under  township  organization,  and  to  repeal  an  act  and  parts  of  acts  therein 
named,"  approved  June  23,  1883,  or  in  such  manner  as  may  now  or  hereafter  be  pro- 
vided l)y  law:  And,  provided  further,  that  the  sum  assessed  against  either  of  said 
corporations  shall  not  include  tho  expense  of  constructing,  erecting  or  repairing  any 
bridge,  embankment  or  gradij,  culvert  or  other  work  of  the  roads  of  such  corporations, 
crossing  any  ditch  or  drain,  constructed  on  tho  lino  of  any  natural  depression,  channel 
or  watercourse;  but  the  corporate  authorities  of  such  road  or  railroid,  are  h'rcby  re- 
quired, at  their  own  expense,  to  construct  such  bridge,  culvert,  or  other  work,  or  to  re- 
place any  bridge  or  culvert  temporarily  removed  by  the  commissioners  in  doing  the 
work  of  such  district.  Full  power  and  authority  is  hereby  given  the  draina;.;u  com- 
missioners to  remove  such  bridges  or  culverts  for  the  purposes  aforesaid,  if  thev,  in 
their  judgment,  find  it  necessary.  [Added  by  act  approved  June  30, 1885;  the  original 
seotiou  ill  place  of  which  this  stands  b<>ing  repealed  by  the  same  act.  lu  force  July  1, 
1885.     L.  1885.     Legal  News  Ed.  p.  87. 

56.      WlIK.V    DRAIN,    ETC.,    CROSSES    ANT    RA.ILBOAD,    ETC. — PROCEEDINGS.]       §    50. 

When  any  ditch  or  drain  or  other  work  of  enlarging  any  channel  or  watercourse  is  lo- 
cated by  the' commissioners  on  the  line  of  any  natural  depression  or  watercourse,  crossing 
the  road  of  any  railroad  company  where  no  bridge  or  culvert  or  opening  of  sulficient 
capacity  to  allow  tho  natural  flow  of  water  of  such  ditch  or  'watercourse,  is  construct- 
ed, it  shall  be  the  duty  of  the  commissioners  to  give  notice  to  such  railroad  company 
to  construct  or  enlarge  such  bridge  or  culvert  or  opening  in  tho  grade  of  such  road, 
for  such  ditch  or  ditches  or  other  work,  of  the  dimensions  named  in  such  notict.',  with- 
in twenty  days  from  tho  service  thereof;  and  any  railroad  company  neglecting, 
failing,  or  refusing  so  to  do,  shall  be  liable  to  any  owner  of  land  in  such  district,  for  all 
damages  to  such  land  sustained  by  such  neglect  or  refusal;  and  shall  be  liable  to  such  dis- 
trict in  tho  sum  of  twenty-five  dollars  (125)  for  each  day  such  company  shall  have  neglect- 
ed or  refused  to  construct  such  work,  after  the  time  fixed  in  such  notice  for  constructing 
thesamo  shall  have  expired,  which  damages  or  penalty  may  be  recovered  before  a  jus- 
tice of  the  peace,  if  within  his  jurisdiction,  or  before  any  court  of  competent  jurisdic- 
tion. [Added  by  act  approved  June  30, 1SS5;  the  original  section  in  place  of  which  this 
sunds  being  repealed  by  the  siiino  act  approved  Juno  30, 1885.  In  force  July  1, 1885. 
L.  1885.     Legal  News  Ed.  p.  87. 
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57.  Meaning  of  the  word  i>itch — what  act  inci.udes.]  §  57.  The  word 
ditch,  when  used  in  this  act,  shall  be  held  to  include  any  drain  or  watercourse,  and 
the  petition  for  any  drainage  district  shall  be  held  to  mean  and  include  any  side  lateral 
spur  or  branch  ditch  drain  .open,  covered  or  tiled,  or  any  natural  watercourse  into 
which  such  drains  or  ditches  may  enter  for  the  purpose  of  outlet,  whether  such  water- 
course is  situated  in  or  outside  of  the  district.  And  to  secure  complete  drainage  of 
the  lands  within  any  drainage  district,  the  commissioners  are  hereby  vested  with  full 
power  to  widen,  straighten,  deepen  or  enlarge  any  such  watercourse,  or  remove  any 
driftwood,  or  rubbish  therefrom,  whether  such  watercourse  is  situated  in,  outside  of, 
or  below  any  drainage  district;  and  when  it  is  necessary  to  straighten  such  natural 
watercourse  by  the  cutting  of  anew  channel  upon  other  lilnds,  the  value  of  such  lands 
to  be  occupied  by  such  new  channel,  and  damages  if  any,  made  by  such  work,  may 
be  ascertained  and  paid  in  the  manner  that  is  now  or  may  hereafter  be  provided  by  any 
law  providing  for  the  exercise  of  the  right  of  eminent  domain  in  force  in  this  State. 
The  expenses  of  the  work  provided  for  m  this  section  shall  be  paid  from  moneys  arising 
from  assessments  upon  lands  within  the  district:  Provided,  that  the  commissioners' 
shall  not  have  power  to  incur  any  expense  for  work  done  outside  of  the  drainage  dis- 
trict until  twenty-five  per  cent,  of  the  persons  paying  assessments  in  said  district  shall 
have  petitioned  them  so  to  do.  [As  amended  by  act  approved  and  in  force  June  3, 
1889.     L.  1889,  p.  123;  Legal  News  Ed.,  p.  83. 

58.  Assessing  lands  benefited  outside  of  district — pbocebdings.]  §  68. 
Any  land  lying  outside  of  the  drainage  district  as  organized,  the  owner  or  owners  of 
which  shall  thereafter  make  connection  with  the  main  ditch  or  drain  or  with  any  ditch  or 
drain  within  the  district  as  organized  or  whose  lands  are  or  will  be  benefited  by  the  work 
of  such  district,  shall  be  deemed  to  have  made  voluntary  application  to  be  included  in  such 
drainage  district;  and  thereupon  the  commissioners  shall  make  complaint  in  writing,  set- 
ting forth  a  description  of  such  land  or  lands,  benefited,  and  amountof  benefits;  the  name 
oi  the  owner  or  owners  thereof,  also,  a  description  of  the  drain  or  ditch  making  connec- 
tion with  the  ditches  of  such  district,  as  near  as  may  be;  and  file  said  complaint  in  the 
county  court  or  before  a  justice  of  the  peace.  The  court  or  justice  of  the  peace  shall 
fix  a  day,  not  less  than  fifteen  days  from  such  filing,  when  he  will  hear  such  complaint, 
and  thereupon  the  commissioners  shall  give  ten  days'  notice  thereof  in  writing;  said 
notice  shall  embrace  a  copy  of  such  complaint,  and  service  thereof  shall  be  by  reading 
or  delivering  a  copy  thereof  to  such  owner  or  owners;  and  affidavit  of  such  service 
shall  be  evidence  thereof.  At  the  time  fixed,  or  at  a  time  continued  from  such  time 
fixed,  the  court  or  justice  of  the  peace,  shall  hear  said  cause,  and  if  the  complaint  is 
before  a  justice  of  the  peace,  and  judgment  is  rendered  in  lavor  of  said  district,  he 
shall  record  a  copy  of  said  complaint,  and  service  of  notice  thereof,  together  with  his 
judgment  thereon  upon  his  docket,  and  if  the  district  was  organized  before  the  county 
court,  he  shall  transmit  a  certified  copy  of  such  complaint  and  judgment  to  the  clerk 
of  such  court  who  shall  file  and  record  the  same,  or  if  the  complaint  was  heard  by  the 
county  court,  in  which  such  district  was  organized  and  judgment  given  in  favor  of 
said  district,  a  record  of  such  judgment  giving  a  description  of  such  lands  annexed 
shall  be  made,  and  such  lands  described  in  the  complaint  in  either  case,  shall  be 
deemed  a  part  of  such  district  and  shall  be  assessed  as  other  lands  therein.  The  as- 
sessments of  benefits  against  such  lands  so  added  to  said  district,  may  be  made  at 
«iiy  time  the  commissioners  may  deem  proper;  and  the  assesKment  roll  thereof  shall 
be  filed  and  recorded  and  proceedings  thereon  had  as  in  other  cases;  or  such  lands 
may  be  assessed  wTien  all  lands  throughout  tbe  district  are  assessed.  [Added  bv 
set  approved  June  30,1885;  the  original  section  in  place  of  which  this  stands  being 
repealed  by  the  same  act.     In  force  July  1,  1885.     L.  1885.     Legal  News  Ed.  p.  88. 

59.  Constructing  additional  ditches,  etc. — pkooeedings.]  §  59.  If,  after 
an  assessment  of  lands  throughout  the  district  has  been  made  for  the  purpose  of  con- 
structing the  work  laid  off  according  to  the  profiles,  plats  and  specifications  of  the 
commissioners,  as  reported  and  confirmed,  it  siiall  appear  to  the  ooininissionera  on  ap- 
plication of  some  owner  or  owners  of  land  in  the  district  that  additional  ditches, 
drains,  outlets,  or  other  work  over  other  lands,  are  needed  in  order  to  afford  complete 
drainage  by  outlets,  or  protection  to  some  particular  tract  or  tracts  of  land  of  such 
owner,  it  shall  be  tiie  duty  of  the  commissioners  to  examine  such  lands,  and  lay  off 
find  make  plans,  pro'.ilos  and  specifications  of  such  additional  work  and  costs  of  the 
same,  and  make  a  special  report  thereof,  and  file  the  siime  in  the  couuty  court.  Such 
fsport  being  filed  the  commissioners  shall  give  the  owner  who  made  such  application, 
»iid  other  persons  intjraited  in  such  tracts  of  land  over  which  the  proposed  ditches  or 
drains  are  sought  to  be  constructed,  ten  days'  notice  of  the  fifing  of  such  re- 
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port,  stating  thut  tho  commissioner  will  appear  at  a  day  mentioned  in  said  notice  and 
ask  said  court  for  a  confirmation  of  such  special  report,  and  upon  confirmation  thereof 
by  the  court  a  special  assessment  of  benefits  and  damages  shall  be  made  upon  the  par- 
ticular lands  benefited  by  the  proposed  work,  by  tho  commissioners  or  a  jury;  a-.id 
like  proceedings  shall  be  had  therein  as  in  other  cases  of  assessments  of  benefits  and 
damages  provided  by  this  act,  wliich  special  assessment  of  damages  and  benefits  shall 
he  recorded  and  made  a  part  of  the  general  assessment  roll.  [Added  by  act  approved 
June  30,  1885;  the  original  section  in  place  of  which  this  stands  being  repealed  l>y  the 
same  act     In  force  July  1,  1835.    L.  1835.     Legal  News  Ed.  p.  88. 

60.  <WhUN  assessment    invalid    as  to     one    or    more    tracts — PROCEEDINGS.] 

§  GO.  Whenever  it  shall  appear  to  the  court  that  any  proceedings  for  the  organiza- 
tion of  a  drainage  district,  or  any  assessment  of  damages  or  benefits  under  this  act,  or 
any  law  of  this  State  is  invalid  as  to  one  or  more  tractsof  land  jointly  or  severally  owned, 
situated  in  such  district  or  any  tract  of  land  has  been  omitted  from  such  assessment  by 
reason  of  clerical  error  or  other  mistake,  or  want  of  the  proper  notice  or  notices,  as  re- 
quired by  the  act  to  which  this  act  is  an  amendment,  such  want  of  notice  shall  nut  ia- 
Talidate  such  organization,  neither  shall  such  assessment  of  benefits  be  lost  to  the  dis- 
trict; but  the  commissioners  of  such  district  may  file  a  petition  against  the  owner  or 
owners,  his  heirs  or  assigns,  of  such  lands  irregularly  assessed  or  omitted  in  said  court, 
describing  in  such  petition  the  boundaries  and  name  of  the  district, the  land  owned  by 
defendants,  the  amount  of  damages  and  benefits  assessed  in  favor  of  and  against  such 
lands,  reciting  such  irregularity  of  notice  and  omissions,  and  praying  the  defects  and 
omissions  may  be  cured,  and  such  assessments  be  made  valid,  and  that  the  lauds 
omitted,  if  any,  may  be  assessed,  or  made  a  part  of  the  district,  as  the  case  may  be. 
[Added  by  act  approved  June  30,1885;  the  original  section  in  place  of  which  this 
stands  being  repealed  by  the  same  act.     In  force  July  1,  1885.     L.  1885,  p.  135. 

61.  Proceedings  to  hake  an  assessment  valid.]  §  61.  Upon  the  filing  of 
such  petition,  process  of  summons  shall  be  issued  thereon,  made  returnable  to  said 
court,  and  served  ten  days  before  the  next  succeeding  term  thereof,  or  continued,  as 
the  case  may  be,  for  service,  in  the  manner  now  provided  by  law  for  issuing  and  serv- 
ice of  summons  in  chancery  cases;  and  in  case  the  defendants,  or  either  of  them,  are 
nob-residenU  of  this  State  a  like  proceedings  and  practice  shall  be  had,  and  notice  by 
publication  shall  be  given  as  provided  by  such  law  in  chancery  cases.  In  case  any  de- 
fendants are  minors,  the  court  shall  appoint  a  guardian  ad  litem  who  shall  ap[)ear  and 
defend  in  behalf  of  such  minors;  and  every  defendant  served  or  notified  as  required  in 
this  act  shall  by  his  answer  show  cause  why  the  prayer  of  the  petition  should  not  be 
granted;  and  in  default  of  such  answer  the  court  shall  give  judgment  according  to  the 
prayer  of  such  petition.  In  case  the  defendants  file  such  answer,  the  court,  on  the  trial 
of  said  cause,  shall  hear  oral  or  written  evidence,  and  give  judgment  therein,  as  in 
Ciises  of  equity,  and  may  grant  the  prayer  of  such  petition:  Provided,  in  case  the  peti- 
tion asks  to  make  valid  an  assessment  of  damages  or  benefits,  or  to  make  assessments 
in  favor  of  or  against  lands  omitted,  the  defendant,  if  he  demands  it,  shall  be  entitled 
to  a  jury  to  view  the  premises,  and  make  assessments  de  novo,  or  make  assessmants 
omitted,  as  to  tho  lands  named  in  the  petition,  and  tho  jury  shall  be  sworn  and  shall 
jirooeed  in  the  manner  provided  by  this  act,  as  near  as  may  be,  for  making  assessments 
and  make  a  special  assessment  roll  as  to  the  lands  named  in  the  petition,  and  file  the 
same  in  the  county  court  within  tho  time  now  provided  by  this  act  for  such  return  and 
filing,  and  such  further  proceedings  and  confirmation  shall  be  had  therein,  as  provided 
in  this  act,  in  cases  of  other  assessments;  and  the  defendants  may  appeal  from  the  con- 
firmation of  the  jury  or  judgment  of  the  county  court,  upon  the  same  conditions  pro- 
vided by  this  act  for  appeals  from  judgment  in  other  cases  of  ass<!ssment  of  damages 
and  benefits.  [Added  by  act  approved  June  30, 1885;  the  original  SJ^ction  in  place  of 
which  this  stands  being  repealed  byjthesame  act.  In  force  July  1. 1885.  L.  1885,  p.  135. 

63.  Appointment  of  commissioners.]  §  62.  On  the  first  Monday  of  September, 
in  each  district  heretofore  organized  under  this  act,  and  on  the  first  Monday  of  Septem- 
ber after  any  district  may  hereafter  be  organi/,ed  under  this  act,  the  county  court  shall 
appoint  three  commissioners  for  each  respective  district,  one  to  serve  one  year,  one 
two  years  and  one  for  three  years  from  the  date  of  tho  first  appointment  under  this 
section,  and  on  the  first  Monday  of  September  of  each  year  thereafter  the  said  court 
shall  appoint  one  commissioner  of  said  district  who  shall  hold  his  oiEce  for  three  years, 
and  until  his  successor  is  chosen  and  qualified,  but   in   all  districts   now  organized  or 
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hereafter  to  be  organized,  for  the  constraction,  reparation  and  protection  of  drains, 
ditches  or  levees,  for  agricultural  purposes,  the  said  court  shnll  appoint  as  commissioner 
or  commissioners  only  such  person  or  persons  as  shall  be  petitioned  for  by  a  major- 
ity of  the  land  owners  representing  a  majority  of  the  acreage  emiiraced  in  the  district, 
xnd  no  person  shall  be  eligible  to  the  office  of  commissioner  under  this  act  unless  a 
majority  of  the  land  owners  representing  a  majority  of  the  acrea<;e  embraced  in  the 
district  in  which  he  may  be  appointed,  shall  first  have  petitioned  for  his  appointment 
as  aforesaid,  and  this  section  shall  apply  to  all  cases  in  which  a  vacancy  may  occur  in 
the  office  of  commissioner  by  death,  removal  from  the  State,  removal  from  office  or 
I'rom  any  other  cause:  Provided,  that  at  any  time  after  the  drains,  ditches  or  levees 
for  the  construction  of  which  the  district  was  organized  have  been  finally  completed, 
the  court  may  on  petition  therefor  as  aforesaid,  dispense  with  two  commissioners,  and 
thereafter  appoint  for  such  district  but  one  commissioner,  such  oue  commissioner  to 
hold  office  for  the  term  of  three  years  from  his  appointment,  and  until  his  successor  is 
chosen  and  qualified,  and  he  shall  perform  the  duties  and  exercise  the  powers  thereto- 
fore vested  in  and  imposed  upon  the  three  commissioners  of  such  district.  [As  amended 
i)y  act  approved  June  16,  1891.  In  force  July  1, 1891.  L.  1891,  p.  104;  Legal  News 
Ed.,  p.  82. 

63.  Commissioner's  oath.]  §  63.  Each  commissioner  shall  within  ten  days  after 
bis  appointment  take  and  subscribe  the  oath  required  by  section  six  of  this  act,  and  file  the 
same  with  the  clerk  of  the  county  court.  And  before  making  assessments  as  herein  pro- 
vided, the  commissioners  shall  take  and  subscribe  an  oath,  substantially  as  follows,  viz.: 

"We, ....„« commissi  ners  of. _ district,  do  nolemnly  swear,  (or 

flBnn)Uiat  we  will  laithluHy  and  Impanialiy  ptrfirm  the  duties  required  of  us,  to  the  best  of  our  uiidors'jiiialng 
and  judgment,  and  make  nsseasmenti  oi  damages  and  beneflls  (or  beuedu  as  the  case  may  be)  In  favor  of  or  against 
tlw  lands  in  said  dL-trict.  according  tu  law  " 

Which  oath  or  affirmation  so  subscribed  shall  be  filed  with  the  clerk  of  the  county 
court  [Added  by  act  approved  June  30,  1883;  the  original  section  in  place  of  which 
tills  stands  being  repealed  by  the  same  act.     In  force  July  I,  1885.     L.  1885,  p.  136. 

64.  Bo.vDS — HOW  ATTESTED,  ETC.]  §  04.  Each  bond  issued  as  provided  for  by 
section  38  of  the  act  to  which  this  act  is  an  amendment,  shall  be  attested  by  the  clerk 
of  the  county  court,  and  said  clerk  shall  also  make  a  certified  statement  thereon,  affix- 
ing his  seal  of  office  thereto,  of  the  total  amount  of  assessments  and  rate  of  interest  it 
bears,  pledged  for  the  payment  of  said  bond  and  other  bonds,  if  any  issued;  the  date, 
number,  denomination  and  time  due  of  all  bonds  issued  which  are  a  lien  upon  the 
assessments  or  installmentsof  assessments  of  the  district;  when  the  assessments  were 
confirmed  by  the  county  court,  and  the  number  of  acres  of  land  in  the  district  against 
which  said  assessments  i*ere  made.  [Added  by  act  approved  June  30,  1885;  the 
original  section  in  place  of  which  this  stands  being  repealed  by  the  same  act.  In  force 
July  1,  1885.     L.  1885,  p.  13G;  Legal  News  Ed.  p.  89. 

65.  WhEK  QUESTION  OF  ORGANIZING    DRAINAGE    DISTRICT    MAYBE    SUBMITTED  TO 

TOTE — ELECTIOIT.]  §  65.  Whenever  a  petition,  signed  by  the  owners  of  lands  situ- 
ated in  any  drainage  district  organized  under  any  law  of  this  State,  other  than 
the  act  to  which  this  is  an  amendment,  equal  in  number  to  one-fifth  of  the  adult 
owners  of  lands  in  such  district,  shall  be  presented  to  the  town  clerk  of  the  township 
in  which  the  lands  of  such  district,  or  a  major  part  thereof  lie,  or  the  ooiii'missioners 
of  any  drainage  district  not  under  township  organization,  praying  to  submit  the  ques- 
tion whether  such  district  will  become  organized  as  a  drainage  district  under  this  act, 
to  the  decision  of  the  adult  owners  of  lands  in  such  district,  it  shall  be  the  duty  of  the 
town  clerk,  or  such  commissioners,  to  submit  the  same  accordingly;  and  to  fix  the  time 
and  place  within  such  district  for  holding  such  election  and  make  a  record  thereof; 
and  to  appoint  the  three  judges  to  hold  such  election;  and  to  give  notice  of  the  time 
and  place  and  purpose  of  such  election,  by  causing  at  lenst  five  notices  thereof  to  be 
posted  in  public  places  in  such  district,  for  at  least  fifteen  days  prior  to  holding  such 
election.  Each  owner  residing  within  or  out  of  such  district  shall  have  the  right  to 
cast  a  ballot  at  such  election,  with  the  words  thereon,  "  for  organization  under  the 
drainaire  and  levee  act,"  or  "  against  organization  under  the  drainage  and  levee  act;" 
the  judges  of  such  election  shall  bo  sworn  as  required  by  law  in  force  concerning 
Slate  and  municipal  elections,  and  shall  make  returns  of  the  poli-books  of  such  election, 
as  soon  as  pcacticable,  after  the  election  is  held,  to  the  clerk  of  the  county  court  of  the 
county  in  which  such  district  or  the  greater  part  of  the  lands  thereof  are  si ttiated;  or, 
to  the  justice  of  the  peace  of  the  prcjinct  in  which  such  drainage  district  is  situated,  if 
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the  first  assessment,  of  such  district,  did  not  exceed  the  sum  of  one  thousund  dollars. 
The  clerk  of  the  county  court  of  justice  of  the  peace,  to  whom  such  returns  have  been 
made,  shall  canvass  such  returns  and  cause  a  statement  of  the  result  of  such  election  to 
be  entered  of  record,  and  if  a  majority  of  the  votes  are  "  for  organization  under  the 
drainage  and  levee  act,"  the  officer  canvassing  such  returns,  shall  send  a  certified  copy 
of  such  record  to  the  town  clerk,  or  other  officer  having  in  his  custody  the  records  oi 
such  district,  whose  duty  it  shall  be  to  file  and  record  such  certified  copy  of  the  result 
of  such  election,  in  the  drainage  record  of  such  district;  and  such  district  shall,  from 
thenceforth,  be  deemed  to  be  duly  incorporated  as  a  drainage  district,  under  this  act, 
and  all  further  proceedings  and  work  of  such  district  shall,  thereafter,  be  in  the  man- 
ner provided  by  this  act,  but  the  officers  of  such  district,  then  in  office,  shall  continue 
as  like  officers  of  such  district,  until  their  successors  shall  be  appointed  and  qualified, 
under  the  provisions  of  this  act  It  shall  be  the  duty  of  the  drainage  commissioners, 
treasurer  and  other  officers  of  any  drainage  district  whose  terms  of  office  expire,  by  rea- 
son of  adopting  the  organization  under  this  act,  or  whenever  a  successor  or  successors 
to  any  or  either  of  the  officers  provided  by  this  act  shall  have  been  appointed  and  qual- 
ified, to  transfer  and  deliver  all  moneys,  books  and  papers  apportainnig  to  his  office,  to 
such  successor  or  successors  in  office.  [Added  by  act  approved  June  30,  1885;  the 
original  section  in  place  of  which  this  stands  being  repealed  by  the  same  act.  In  force 
J^ly  1, 1885.     L.  1885,  p.  136;  Legal  News  EJ.,  p.  89. 

66.  Penalty  for  injuring,  etc.,  ant  drain.]  §  66.  Any  person  who  shall  wrong- 
fully .and  purposely  fill  up,  cut,  injure,  destroy,  or  in  any  manner  impair  the  usefulness  of 
any  drain,  ditch  or  other  work,  constructed  under  this  chapter,  or  heretofore  constructe  I 
under  any  law  of  this  State,  or  that  may  have  been  heretofore  or  may  hereafter  be  volun- 
tarily constructed  for  the  ptirposcs  of  drainage  or  protection  against  overflow,  may  be  fined 
in  any  sum  not  exceeding  two  hundred  dollars,  to  be  recovered  before  a  justice  of  the 
peace  in  the  proper  county,  or  if  the  injury  be  to  any  levee  whereby  lands  shall  be 
overflowed,  he  may,  on  conviction  in  any  court  of  competent  jurisdiction,  be  fined  in  anj 
sum  not  exceeding  five  thousand  dollars;  and  shall  be  deemed  guilty  of  a  felony  ami 
imprisoned  in  the  State  penitentiary  for  a  term  of  not  lens  than  one,  nor  more  than  five 
years,  at  the  discretion  of  the  court.  All  complaints  under  this  section  shall  be  in  the 
name  of  the  people  of  the  State  of  Illinois,  and  all  fines,  when  collected,  shall  be  paid 
over  to  the  proper  Commissioners,  to  be  used  for  the  work  so  injured. 

6'7.  Li  ABI.B  FOR  DAMAGES.]  §67.  In  addition  to  the  penalties  provided  in  the  pre- 
oeding  section,  the  person  so  wrongfully  and  purposely  filling  up,  cutting,  injuring,  destroy- 
ing or  impairing  the  usefulness  of  any  such  drain,  ditch,  levee  or  other  work,  by  obstructing 
or  filling  up  of  any  natural  8tream,or  outlet, within  or  beyond  the  drainage  district  shall  be 
liable  to  the  commissioners  having  charge  thereof,  for  all  damagesoccasioned  to  such  work, 
and  to  the  owners  and  occupants  of  land  for  all  damages'  that  may  result  to  them  by  ">'ich 
wrongful  act,  which  maybe  recovered  beforea  justice  of  the  peace,  if  within  his  juiisdc- 
tion,  or  before  any  court  of  competent  jurisdiction. 

68.  Act  construed.]  §68.  This  act  shall  not  be  construed  to  repeal  or  interfere 
with  any  other  law  on  the  subject  of  drainage  passed  by  this  or  any  subsequent  General 
Assembly. 

69.  Repeal.]  §69.  The  following  acts  are  hereby  repealed:  "An  act  to  provide 
for  the  construction  and  protection  of  drains,  ditches,  levees  and  other  works,"  approved 
April  34,  1871;  "An  act  to  provide  for  the  registration  of  drainage  and  levee  bonds,  and 
to  secure  the  payment  of  the  same,"  approved  April  9, 1873.  But  the  repeal  of  said  acts 
shall  not  affect  any  suits  that  may  be  pending  or  any  rights  that  may  have  accrued  at  the 
time  this  act  shall  take  effect. 

70.  Emergency.]  §  70.  Whereas,  There  is  no  law  now  in  force,  providing  for 
the  construction  of  drains,  ditches  and  levees,  by  special  assessment,  therefore  sn 
emergency  exists,  and  this  act  shall  be  in  force  from  and  after  its  passage. 

71.  Drainage  districts  legalized.]  §71.  All  drainage  districts  heretofore  oi^ 
ganized  under  the  act,  to  which  this  act  is  an  amendment,  for  drainage  and  levee  pur- 
poses, or  to  establish  a  combined  system  of  drainage  in  such  district,  or  for  either  of 
such  purpojes,  in  whole  or  part,  be  and  the  same  are  hereby  declared  legally  organized, 
and  all  such  districts  shall  be  held  to  have  been,  and  to  be  legally  organ'zed  under  the 
laws  of  this  State.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1, 
18^5.     T^.  1885,  p.  137;  Logal  News  Ed.  p.  90. 
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72.  Cbedit  on  assessment  foe  wokk.J  §  72.  In  case  any  person  assessed  for 
beaefits,  contracts  to  do  any  work,  and  said  work  is  done  according  to  contract,  the 
commissioners  shall  give  said  person  a  receipt  for  so  much  of  said  assessment  as  said 
work  amounts  to,  and  said  receipt  mny  be  received  by  the  treasurer  as  payment  of  so 
much  of  said  assessment:  ProDiWe^/,  That  wlien  bonds  have  been  issued  by  said  dis- 
trict, such  contractor  shall  have  an  or  ier  on  the  funds  in  the  hands  of  the  treasurer  for 
SHid  amount.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885. 
L.  1885,  p.  137;  Legal  News  Ed.  p.  90. 

73.  To  WUAT  THIS  ACT  APPLIES.]  §  73.  The  act  to  which  this  act  is  an  amend- 
ment, except  as  herein  expressly  provided,  shall  apply  to  "drainage  and  levee  dis- 
tricts" and  districts  organized  for  the  purpose  of  establishing  a  combined  system  of 
draia.age  independent  of  levees.  [As  amended  by  act  approved  June  30,  1885.  In 
force  July  1,  1885.     L.  1885,  p.  138;  Legal  NewsEd.  p.  90. 

74.  Repeal — rights  saved.]  §74.  That;.BectionsnumberedfromoO  to65,  both 
inclusive,  of  the  act  to  which  this  act  is  an  amendment,  be  and  the  same  is  hereby 
repealed;  but  the  repeal  of  said  sections  shall  not  affect  any  suits  that  may  be  pending 
or  any  rights  that  may  hare  accrued  at  the  time  this  act  shall  have  taken  effect;  and 
this  section  shall  not  be  constructed  to  repeal  sections  forty-eight  and  forty-nine  of 
said  act,  known  in  this  act  as  sections  fifty  and  fifty-one,  and  above  recited  as  amend- 
ed in  full;  nor  shall  this  section  be  construed  to  repeal  sections  numbered  from  fifty- 
tivo  to  sixty-five,  both  iiiclusive,  which  are  above  recited  at  large,  as  additional  sec- 
tions of  the  act  to  which  this  act  is  an  amendment.  This  act  shall  not  be  construed  to 
interfere  with  the  execution  and  enforcement  of  other  laws  on  the  subject  of  drainage 
pissed  by  this  General  Assembly.  [Added  by  act  approved  June  30,  1885.  In  force 
July  1,  1885.     L.  1885,  p.  138;  Legal  News  Ed.  p.  90. 

FOR  AGRICULTURAL  AND  SANITARY  PURPOSES. 

AN  ACr  to  provide  for  dralaage  for  a  .'ricn'tural  and  sanltarr  ptinvxcs.  ani  to  repeal  certaia  acts  thrrein  named. 

Approved  June  27,  l!i»5.    In  force  July  1, 18Sj. 

75.  Deainage  commissioners.]  §  1.  Be  it  enacted  by  the  People  of  tfte  State 
cf  Illinois  represented  in  the  General  Assembly:  That  the  commissioners  of  hgihways  in 
each  town  in  the  several  counties  under  township  organization  in  this  State,  shall  be  the 
drainage  commissioners  in  and  for  all  drainage  districts  in  their  respective  towns,  and 

shall  be  known  by  the  corporate  name  of  Drainage  Commissioners  of  District  No , 

nf  the  town  of ,  county  of ,  State  of  Illinois,  and  by  that  name  shall  be 

a  body  politic,  and  may  sue  and  be  sued,  plead  and  be  impleaded,  contract  and  be 
contracted  with,  and  all  other  drainage  c5mmissioners  provided  for  in  this  act,  shall  be 
alike  the  corporate  authorities  of  their  respective  districts. 

76.  Clerk  of  commissioners — dui'ibs — drainage  record.]  §  2.  The  town  clerk 
sha.l  be  the  clerk  of  the  drainage  commissioners  of  his  town;  he  shall  be  the  custodian 
of  all  papers  and  records  pertaining  to  drainage  matters  in  his  town,  and  shall  keep  in 
a  well-bound  book,  to  be  known  as  the  "Drainage  Record,"  a  record  of  the  proceed- 
inf^  of  the  commissioners,  and  shall  enter  at  length  therein  all  the  findings  and  orders 
of  the  commissioners  pertaining  to  the  subject  of  drainage. 

77.  Dkaikage  districts — TREASURER — BOND.]  §  3.  In  all  districts,  in  counties 
under  township  organization,  the  supervisor  of  the  town  in  which  the  district  is  situ- 
ated shall  be  the  treasurer  of  the  district.  When  the  district  lies  in  two  towns,  the  su- 
pervisor of  one  of  the  towns,  to  be  designated  by  the  commissioners,  shall  be  the  treas- 
urer. In  all  special  drainage  districts  the  county  treasurer  shall  be  the  treasurer  of 
the  district.  In  all  cases  the  treasurer  shall  give  bonds  to  the  commissioners,  not  less 
than  double  the  amount  of  money  likely  to  come  into  his  hands  in  any  one  year,  as  such 
treasurer:  Provided,  that  this  shall  not  apply  to  the  county  treasurer  wheu  his  ofiScial 
bonds  are  deemed  sufficient. 

EIGHTS   OF   DRAINAGE. 

78.  How  OWNERS   MAT   DRAIN — GENERAL  COURSE — DAMAGES.]      §  4.      Owners  of 

land  may  drain  the  same  in  the  general  course  of  natural  drainage,  liy  constructing 
open  or  covered  drains,  discharging  the  same  into  any  natural  water-course,  or  into 
atiy  natural  depression,  whereby  the  water  will  be  carried  into  some  natural  watei- 
course,  or  into  some  drain  on  the  public  highway  with  the  consent  of  the  commis- 
sioners thereto;  and  when  such  drainage  is  wholly  upon  the  owner's  land  he  shall  not 
be  liable  in  damages  therefor  to  any  person  or  persons  or  corporation. 

79.  Extending  drains  through  lands  of  others — ^jurisdiction  of  justice  — 
PBocEss.]  §  5.  When  it  is  necessary  to  extend  drains  on  or  through  the  land  of 
others,  to  obtain  a  proper  outlet,  and  the  person  desiring  to  drain,  proposes  to  con- 
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struct  such  extension  at  his  oWh  expense,  by  means  of  an  ample  and  proi)erly  made  tile 
ditch,  and  the  owners  of  the  land  refuse  to  consent  thereto,  the  person  or  persons 
desiring  to  drain  may  cause  a  summons  to  issue  from  any  justice  of  the  peace  in  the 
county,  in  the  same  form,  and  returnable  in  the  same  manner,  as  other  summons  in 
civil  suits,  and  proceedings  shall  be  had  thereon  as  in  other  civil  causes  before  justices 
of  the  peace:  ProoUled,  if  the  owner  or  owners  of  such  land  do  not  reside  in  said 
county,  or  cannot  be  found  therein,  summons  may  be  served  by  leaving  a  copy  with 
the  person  or  persons  in  possession  or  control  of  such  premises. 

80.  TuiAL — VERDICT — JUDGMEJTT     PUTAL — DAMAGES.]        §     6.        The     jUSticC,      Or 

jury,  if  a  jury  is  impaneled,  shall  hear  the  evidence,  and  if  they  find  such 
urain,  if  constructed  in  the  manner  proposed,  would  not  empty  into 
a  natural  water  course  or  natural  depression,  whereby  the  water  would 
be  carried  into  any  natural  water  course  or  any  drain  on  a  public  high- 
way, by  consent  of  the  road  commissioners,  they  shall  find  for  the  defendant,  if  they 
find  such  drain,  if  constructed,  would  empty  into  a  natural  water  course  or  natural  de- 
pression, whereby  the  water  would  be  carried  into  any  natural  water  course  or  any 
drain  on  a  public  highway,  by  consent  of  the  road  commissioners,  they  shall  find  for  the 
plaintiff  or  plaintiffs,  and  shall  allow  the  defendant  or  defendants  such  actual  damages 
only  as  will  be  sustained  by  entering  upon  the  land  and  constructing  such  drain.  The 
judgment  shall  be  final  and  conclusive  between  the  parties  until  after  the  expiration  of 
two  years  from  the  finding  in  the  former  case. 

81.  When  plaintiff  deems  it  best  not  to  construct  drain — subsequent 
PROCEEDINGS.]  §  7.  If,  after  judgment,  the  plaintiff  or  plaintiffs  in  such  suit  shall 
deem  it  best  not  to  construct  such  drain,  they  may  so  state  upon  the  docket  of  the 
justice,  at  the  foot  of  such  judgment,  and  pay  all  costs  of  such  trial,  but  shall  not  again 
be  permitted  to  commence  a  suit  for  the  same  purpose;  until  after  the  expiration  of 
one  year  from  the  rendition  of  the  judgment;  if  they  desire  to  construct  such  drain, 
they  shall  first  pay  to  the  justice  the  judgment  and  costs  taxed  against  them,  and  may 
thereupon  enter  upon  such  premises  and  construct  such  drain,  and  may  thereafter  at 
all  times,  in  proper  season,  enter  upon  said  land  for  the  purpose  of  repairing  such 
drain;  and  it  shall  be  his  or  their  duty  to  keep  it  in  good  repair,  and  this  right  and 
duty  shall  pass  to  the  heirs  or  assigns  the  lands  for  the  benefit  of  which  the  drain  is 
constructed:  Provided,  that  if  the  person  or  persons  constructing  such  drain,  or  re- 
pairing the  same,  shall  unnecessarily  cause  any  damage  to  the  owner  or  owners  of  such 
land,  they  shall  forfeit  and  pay  to  such  owner  or  owners  three  times  the  amount  of  such 
damage,  to  be  recovered  in  any  form  of  action. 

818.  CoMMENCiNO  SUIT — BOND— CONDITION.]  §  8.  Before  any  person  or  persons 
shall  be  permitted  to  commence  an  action  as  provided  for  herein,  they  shall  file  a  bond  in 
a  sum  not  less  than  fifty  dollars,  with  security  to  be  approved  by  the  justice,  con- 
ditioned that  they  will  pay  all  costs  legally  accruing  in  said  cause,  and  all  damages,  if 
damages  are  awarded  therein,  within  sixty  days  after  the  rendition  of  judgment,  or  pay 
all  costs  and  abandon  the  construction  of  such  drain  in  the  manner  provided  by  this 
act,  within  the  same  time.  If  the  defendant  or  defendants  procure  the  attendance  of 
any  witnesses  not  necessary  to  a  proper  defense  all  the  costs  of  such  witnesses  and  of 
Bubpcenainff  the  same  shall  be  taxed  to  the  defendant  or  defendants. 

83.  Plat  to  bk  filed— failure  to  comply.]  §  9.  Prior  to  issuing  the  sum- 
mons in  commencing  any  suit  under  this  act,  the  plaintiff  or  plaintiffs  shall  file  with 
the  justice  a  sketch,  or  plat,  of  the  laud  to  be  drained,  and  that  of  all  other  persons 
across  or  upon  which  such  drain  is  to  be  constructed,  showing  the  starting  point  of  such 
drain  and  its  proposed  course,  across  or  upon  the  land  of  others,  and  the  point  of  its 
discharge;  and  such  plat  shall  be  kept  by  the  justice  with  the  other  papers  iu  said 
cause.  A  failure  to  comply  with  the  provisions  of  this  section  shall  be  sufiSoient  cause 
for  the  dismissal  of  the  suit  at  any  time  before  the  trial  is  entered  upon.  If  the  judg- 
ment is  for  the  plaintiff  the  justice  shall  file  the  papers  and  map  with  the  towu  clerk  to 
be  recorded  on  the  drainage  record. 

84.  Willful  i.vjurt  to  drain — penalty.]  §  10.  If  any  person  or  persons 
shall  willfully  fill  up,  injure  or  destroy  any  drain  constructed  as  herein  required,  or 
willfully  prevent  or  delay  the  construction  of  any  drain  in  the  manner  provided  by  this 
act,  such  person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  for  the  first  offense,  shall  be  fined  in  the  sura  of  not  less  than  twenty- 
five  dollars;  nor  more  than  one  hundred  dollars;  and  for  the  second  offense  shall  be 
fined  in  the  sum  of  not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars;  and 
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fur  each  subsequent  olTenso  shall  be  fined  not  more  than  two  hundred  duilars  and  con- 
fined iu  the  county  jail  for  not  less  than  thirty  days  nor  more  than  one  year. 

COMBINED  DBAINAGB. 

85.  Cost  of — petition — proceedings.]  §  11.  When  the  case  involves  a  system 
ofcuinbined  drainage  in  one  town,  and  it  is  proposed  that  the  cost  shall  be  borne  pro- 
portionately by  the  several  parties  benefited,  a  petition  addressed  to  the  drainage  com- 
missioners shall  be  presented  to  the  town  clerk,  signed  by  a  majority  in  number  of  the 
uiult  owners  of  land  lying  in  a  proposed  district,  and  they  shall  be  the  owners  in  the  ag- 
gregate of  more  than  one-third  of  the  lands  lying  in  the  proposed  district,  or  by  the 
owners  of  the  major  part  of  the  land  and  who  constitute  one-third  or  more  of  the  owners 
of  the  laud  in  the  proposed  district  setting  forth  the  boundaries,  or  a  description  of  the 
several  tracts  of  land  thereof  or  fractions  as  usual  ly  designated :  Provided,  that  where  two 
land  owners  only  are  concerned,  the  petition  may  be  signed  by  one,  or  by  both  of  these, 
atid  the  amount  of  land  owned  by  the  parties  shall  not  be  a  condition.  Said  petition 
shall  state  that  the  lands  lying  within  the  boundaries  of  said  proposed  district  require 
a  combined  system  of  drainage  or  protection  from  wash  or  overflow;  that  the  petitioners 
desire  that  a  drainage  district  may  be  organized,  embracins^  the  lands  therein  men- 
tioned, for  the  purpose  of  constructing,  repairing  or  maintaining  a  drain  or  drains,  ditch 
or  ditches,  embankment  or  embankments,  grade  or  grades,  or  all  or  either,  within 
said  district,  for  agricultural  and  sanitary  purposes,  by  special  assessments  upon  the 
property  benefited  thereby.  The  names  of  the  owners  of  the  several  tracts  of  land  to- 
gether with  their  post  office  address  shall  be  given  so  far  as  known. 

80.  Petition  to  be  filed — notice.]  §  12.  It  shall  be  the  duty  of  the  town 
clerk  to  file  said  petition  in  his  office,  and  he  shall,  within  five  days  after  the  filing  of 
said  petition,  give  notice  in  writing  to  each  of  the  commissioners  of  highways  of  such 
town,  of  the  filing  of  such  petition,  and  shall  give  notice,  if  there  be  two  parties  only 
interested  in  the  drainage,  to  each  of  the  two  parties  concerned,  or  if  the  petition  is 
signed  by  two  or  more  and  more  than  two  parties  are  involved,  then  the  notice  shall 
be  given  by  posting  written  or  printed  notices,  in  at  least  three  public  places  in  or  near 
the  proposed  drainage  district,  that  a  meeting  of  the  drainage  commissioners  will  be 
held  at  such  place  and  time  as  the  commissioners  may  decide  upon,  not  less  than  eight 
days  nor  more  than  fifteen  days  from  the  date  of  said  notice,  for  the  purpose  of  organ- 
izin<rsaid  drainage  district.     He  shall  also  file  a  copy  of  said  notice  in  his  office. 

87.  Hearing  evidence — finding.]  §  13.  It  shall  be  the  duty  of  the  drainage 
coiuiu.ssioners  to  meet  at  the  time  and  place  mentioned  in  said  public  notice,  and  the 
clerk  shall  lay  before  them  the  said  petition  and  all  other  papers  in  the  case,  and  they 
shall  thereupon  proceed  to  ascertain  whether  the  said  petition  contains  the  signatures 
uf  a  majority  of  the  adult  persons  owning  land  in  said  district,  and  if  they  are  the 
owners  of  more  than  one-third  of  the  land  situate  in  said  district  or  by  the  owners  of 
the  major  part  of  the  land  who  constitute  one-third  or  more  of  the  owners  of  the  land; 
and  the  affidavits  of  two  or  more  credible  signers  of  said  petition  that  they  have  ex- 
amined the  same,  are  acquainted  with  the  locality  of  the  district,  and  that  they  believe 
that  said  petition  is  signed  by  a  majority  of  the  adult  owners  of  land  in  said  district, 
and  that  said  signers  are  the  owners  of  more  than  one-third  of  the  lands  in  said  dis- 
trict, or  by  the  owners  of  the  major  part  of  the  land,  and  who  constitute  one-third  or 
more,  of  the  owners  of  land  in  the  proposed  district  may  be  taken  as  prima  facie  evi- 
dence of  the  facts  set  forth  in  said  petition  as  against  the  owners  of  lands  in  said  dis- 
trict, and  as  conclusive  evidence  against  all  persons  signing  said  petition,  that  they 
have  accepted  the  necessity  for  the  organization  of  such  district  hereunder.  At  such 
meeting,  any  other  owners  of  land  within  said  district  shall  be  permitted  to  place  their 
names  on  said  petition,  if  they  so  desire.  Any  person  owning  land  in  said  district, 
whose  name  docs  not  appear  on  said  petition,  may,  at  said  time  anil  place,  appear  and 
controvert  any  material  statement  in  said  petition;  and  for  the  purposes  of  such  hear- 
ing, the  said  officers  shall  have  full  power  to  administer  oaths  to  and  examine  all  wit- 
nesses produced,  and  shall  decide  all  such  controverted  questions  at  such  time  and 
place,  and  make  a  written  statement  of  their  finding,  to  be  filed  with  the  papers  in 
the  case.  If  they  find  that  the  petition  has  not  been  signed  as  herein  required,  they 
shall  dismiss  the  case.  For  cause  shown  they  may  adjourn,  but  not  for  more  than  three 
days  at  any  one  time. 

88.  CoMinssioNERS  TO  view  premises,  make  survey  and  estimates.]  §  14. 
If  the  comuiissioners  shall  find  in  favor  of  the  petitioners,  as  set  forth  in  the  last  pre- 
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ceding  section,  tliey  shall  then  adjourn  their  meetinrrtoa  time  not  less  than  eight  days  nor 
more  limn  fifteen  days,  and  publicly  announce  the  same.  The  commissioniirs shall,  in 
the  meantime,  go  upon  the  lands  included  in  the  projwsed  district,  and  [personally  ex- 
amine the  same;  and  they  shall  have  power  to  employ  a  competent  civil  engineer,  if 
in  their  opinion  the  services  of  an  engineer  be  necessary,  who  shall  thereupon  proceed 
to  make  such  survey  and  estimates,  as  the  said  commissioners  may  direct,  and  sliall 
make  and  return  to  the  said  commissioners  a  map  or  plat  of  bis  survey,  and  a  full  re- 
port of  all  estimates  so  required  of  him. 

89.  Organization  OF  DBA.INAGE  DISTRICT.]  §15.  At  the  time  appointed  for  the 
adjourned  meeiing,  the  commissioners  shall  meet  and  examine  the  map  and  report  of 
the  engineer,  if  any  engineer  shall  have  been  employed,  and  said  commissioiu'rs  shall 
have  power  to  change  the  boundaries  of  such  proposed  district  from  the  bounJarivs 
given  in  petition,  so  as  to  take  in  land  not  embraced,  or  exclude  lands  taken  into  said 
proposed  district,  and  shall  permit  additional  signatures  to  be  made  to  the  petition  by 
any  adult  person  or  persons  owning  land  in,  or  owning  land  desired  to  be  taken  into 
sucH  proposed  district,  to  the  end  that  a  mitjority  of  the  adult  owners  of  land  in  the 
district  as  finally  to  be  organized,  and  who  shall  be  the  owners  in  the  agi^n^gate  of 
more  than  one  one-third  (^)  of  such  land,  or  by  the  owners  of  the  major  part  of  thn 
land,  and  who  constitute  one-third  or  more  of  the  owners  of  land  in  tliu  proposed 
district,  shall  have  signed  the  petition  which  facts  said  commissioners  shall  tind  and 
put  such  finding  in  writing,  and  the  same  shall  be  filed  and  the  clerk  shall  enter  the 
same  in  his  record,  which  finding  shall  be  conclusive.  And  said  cominibsioners  may 
adjourn  the  meeting  provided  for  in  this  section,  not  less  than  five  (5)  duys  at  a  time,  and 
not  more  than  fifteen  (15)  days  in  all,  for  the  purpose  of  making  the  necessary  exam- 
inations and  findings,  and  shall  publicly  announce  the  time  and  place  they  so  ad- 
journed; and  if,  from  their  own  examination,  and  said  map  and  report,  if  any  there  be, 
ic  shall  appear  that  the  lands  included  in  the  proposed  district  will  be  benefited  for 
agricultural  and  sanitary  purposes  by  the  construction  of  a  drain,  or  a  combined  sys- 
tem of  drainage,  they  shall  so  find,  unless  they  shall  tind,  from  the  evidence  of  wit- 
nesses then  introduced,  that  the  cost  of  the  proposed  work  will  exceed  the  benefits  to 
be  derived  therefrom.  And  should  they  find  in  favor  of  the  petitioners,  or  should  a 
two-thirds  (J)  majority  of  the  owners  of  land  owning  more  than  one  half  {^\  of  the 
lands  lying  in  said  proposed  district  still  desire  the  formation  of  said  district,  and 
such  desire  shall  be  evinced  by  a  failure  to  withdraw  thair  signatures  from  the  peti- 
tion, the  commissioners  shall  enter  on  their  record  an  order  in  writing  organizing  said 
drainage  district,  and  such  district  shall  thereupon  be  declared  fully  organized.  Each 
district  shall  be  designated  by  a  number,  as  drainage  district  No in town- 
ship,  county,  and  State  of  Illinois.     And   when  the  commissioners  shall   have 

organized  said  district,  they  shall  cause  a  map  thereof,  showing  the  boundaries  thereof, 
to  be  made,  and  the  same  shall  bo  filed  with  the  other  papers  in  the  case.  The  sign- 
ing of  any  petition  referred  to  in  this  act  shall  be  taken  as  conclusive  against  the  per- 
son so  signing  that  they  have  accepted  the  provisions  of  this  act  as  to  their  assessments 
of  benefits  and  damages  thereunder. 

90.  Commissioners  to  fix  boundaries — employment  of  engineer.]  §  16.  In 
case  the  drainage  prayed  for  embraces  the  lands  of  two  parties  only,  the  commissioners 
shall  hold  their  first  meeting  on  or  near  the  lands  in  question,  and  they  shall  proceed 
to  view  the  same,  hearing  the  proofs  and  allegations  of  the  parties  on  the  merits  of  the 
case.  If  an  adjournment  be  necessary  to  employ  au  engineer,  or  for  other  good  caus«, 
the  adjournments  shall  not  in  all  exceed  ten  days.  If  the  commissioners  shall  decide 
in  favor  of  drainage,  they  shall  fix  the  boundaries  of  the  drainage  district  to  embrace 
such  divisions  or  sub-divisions  of  land  of  each  party  as  will  be  benefited  by  the  pro- 
posed drainage. 

91.  System  OF  DRAINAGE — locating  the  work.]  §17.  Upon  the  organization 
of  a  drainage  district,  the  commissioners  shall  go  upon  the  land  and  determine  upon  a 
system  of  drainage,  which  shall  provide  main  outlets  of  ample  capacity  for  the  water* 
of  the  district,  having  in  view  the  future  contingencies,  as  well  as  the  present.  Pref- 
erence shall  be  given  to  tile  drains  whenever  these  will  accomplish  tha  purpose, 
and  when  open  drains  are  deemed  necessary,  if  it  bo  practicable,  these  shall  follow 
boundary  lines,  and  parallels  or  right  angles  as  the  case  may  be,  provided  the  drainage 
shall  not  be  impaired  thereby.  Unless  the  district  is  small,  and  the  plans  are  mani- 
festly of  easy  determination,  a  competent  engineer  shall  be  employed  to  locate  and 
advise  upon  the  character  of  the  work  to  be  done,  and  report  in  writing,  with  maps 
urofiles  and  estimates  of  cost,  and  in  a  general  way,  the  benefits  to  accrue  to  the  land* 
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in  the  several  localities  of  the  district.  Tlio  maiis  and  ptipers  sliouinn;  tli<»  liiial  de- 
termination, as  to  the  system  of  drainage,  shall,  be  filed  iu  the  clerk's  ofiije  and  be 
recorded  in  the  drainage  record. 

92.  Right  of  wav — releases  —damages.]  §  18.  The  commlsiioners  shall  then 
proceed  to  procure  the  right  of  way  for  said  work  from  the  owners  of  the  land  upon 
which  the  same  may  pass,  so  far  as  they  can  do  so  by  agreement  with  said  owners, 
which  release  or  releases  of  right  of  way  shall  bo  in  writintf,  and  shall  be  a  pirpiitiial 
l>ar  to  all  claims  for  damages  by  the  grantor  or  grantors  or  their  assigns,  on  account 
of  the  construction  of  such  work.  Such  release  or  releases  shall  be  hied  in  the  town 
clerk's  office,  and  recorded  in  the  drainage  record:  JProoided,  that  should  the  commis- 
sioners be  compelled  to  pay  damages  for  the  right  of  way  in  any  lands  over  which  any 
work  may  run,  by  virtue  of  the  finding  of  a  jury  called  to  assess  damages,  as  herein- 
nfter  provided,  that  then  and  in  that  case  they  shall  allow  damages  equaably  to  othor 
owners  of  lands  through  which  such  work  may  be  located,  notwithst-andiiig  such  owners 
in;iy  have  released  such  right  of  way  without  adequate  compensation. 

93.  When  damages  assessed  by  jury — venire — notice  to  owners.]  §  10* 
Should  the  commissioners  be  unable  to  procure  the  right  of  way  by  agre(Miiw'iit  wiih 
the  owner  or  owners  of  any  lands  over  which  tlie  work  may  be  located,  they  shall 
(ilea  statement  in  writing  with  some  justice  of  the  peace  in  the  vicinity,  requesting 
him  to  issue  a  venire  for  a  jury,  to  assess  the  damages  in  such  case  or  cases;  and  id 
shall  thereupon  be  the  duty  of  the  justice  to  issue  a  venire  for  a  jury  of  six  (0)  disin- 
terested land  owners  to  appear  at  his  office  at  a  day  and  hour  therein  named,  not  less 
than  five  (5)  nor  more  than  fifteen  (15)  days  from  the  filing  of  such  statement  with  the 
justice,  for  the  purpose  of  assessing  the  damages  in  the  case  or  cases  mentioned.  Tho 
justice  shall  cause  a  notice  or  notices  in  writing  to  be  served  upon  the  owner  or  own- 
ers of  the  lands  in  question,  informing  him  or  them  of  the  time  and  place  when  the  said 
case  or  cases  will  be  tried.     Said  notices  may  be  substantially  in  the  following  form; 

7b  A.  Bj  Yoq  aro  hcreb;  notlfled  that  a  jury  has  been  called  to  meet  at  my  office.  In _ « 

tnwmliip - county,  on  tlie day  u(. ~ A.  D.  18 at 

o'cloclt M..  for  the  purpose  of  assessing  damages  lii  the  matter  of  the  dminage  commissioners  of ., 

~.'uwaship crmmy,  i^aiust  you;  when  and  wliereyou  cau  aopear  and  assert  you' 

r.gliu  ill  the  premiies,  if  you  dtsire. 

C.  8 ~ - J.  P. 

Said  notice  shall  be  served  by  a  constable,  not  less  than  three  (3)  days  before  the 
time  fixed  for  trial,  in  the  same  manner  and  with  like  effect  as  process  in  civil  cases, 
aiitl  his  return  thereon  shall  show  the  manner  such  service  was  made  and  for  such 
service  he  shall  be  allowed  the  same  fees  as  for  service  of  process  in  civil  cases:  I-'ro- 
vided,  thaX  whore  it  shall  be  made  to  appear  that  any  of  such  owners  are  non-resident, 
or  unknown,  notice  of  such  proceeding  shall  be  given  by  publication  in  some  news- 
paper published  in  said  county,  two  (2)  successive  weeks  prior  to  the  time  of  such 
hearing,  which  notice  shall  be  substantially  in  the  form  given  above;  and  if  any  such 
owner  shall  be  a  minor,  such  notice  shall  be  served  upon  him  and  also  upon  his 
guardian,  if  he  shall  have  one  who  is  a  resident  of  said  county:  Provided,  furiher, 
that  the  commissioners  may  commence  the  .proceedings  in  the  county  court  at  any 
term  thereof,  either  of  common  law  or  probate. 

94.  Trial — verdict — transcript — transcript  tore fii.bd.]  §20.  When  the 
jury  shall  appear,  as  providetl  in  the  foregoing  section,  the  trial  shall  be  conducted  as 
other  cases  before  a  justice  of  the  peace  or  county  court,  as  the  case  may  be.  Either 
ptirty  may  have  the  same  number  of  challenges,  and  for  the  same  causes  as  in  other 
cases,  before  justices  of  the  peace  or  the  county  court,  as  the  case  may  be,  and  if 
notice  shall  not  have  been  given  according  to  law,  or  for  any  other  good  cause,  the 
court  may  continue  the  case  from  time  to  time,  till  proper  notice  shall  have  been  given, 
or  the  case  is  ready  for  trial.  The  jury  shall  hear  the  evidence  offered  in  the  case  as 
to  the  value  of  the  land  proposed  to  be  taken,  and  all  damages  consequent  upon  the 
construction  of  the  proposed  work,  and  may  go  upon  the  premises  for  the  purpose  of 
viewing  them;  and  they  shall  return  as  their  verdict  the  amount  of  damages  found,  if 
any,  in  favor  of  the  owner  or  owners  and  against  the  commissioners,  and  the  justice  of 
the  peace  or  county  judge  shall  enter  judgment  for  the  amount  of  such  verdict,  which 
judgment  shall  be  final  and  conclusive.  Vacancies  in  tho  panel  of  jurors,  from  what- 
ever cause,  shall  be  filled  the  same  as  vacancies  in  other  cases,  but  vacancies 
shall,  in  all  cases,  he  filled  by  freeholders,  and  the  same  jury  shall  hear  and  determine 
all  cases  for  which  the  venire  was  issued  and  shall  return  separate  verdicts  as  to  each 
owner  or  joint  owner;  and  the  justice  or  judge  shall  thereupon  file,  in  the  office  of  tho 
eltrk  of  the  drainage  commissioners,  a  certified  transcript  of  the  proceedings  before 
him  in  each  case  which  shall  be  receded  in  the  drainage  record. 
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SPECIAL  ASSESSMENT. 

93.  How  MADK.]  §  21.  As  soon  as  the  plans  for  the  work  have  been  deter- 
mined, the  commissioners  shall  procued  to  make  special  assessments  for  benefits  by 
classifying  the  lands  in  the  district  in  tracts  of  forty  acres,  more  or  less,  accordinjr  to 
the  legal  or  recognized  subdivisions  on  a  graduated  scale,  to  be  numbered  according 
to  the  benefits  to  be  received  by  the  contemplated  drainage.  The  tracts  of  land 
which  will  receive  most  and  about  equal  benefits  shall  be  marked  one  hundred  (100), 
and  such  as  are  adjudged  to  receive  less  benefits  shall  be  marked  with  a  less  number, 
denoting  its  per  cent,  of  benefit.  This  classification,  when  established,  as  hereinafter 
provided,  shall  remain  as  a  basis  for  such  jevy  of  taxes  as  may  be  needed  for  the  law- 
ful and  proper  purposes  of  the  drainage  district.  In  districts  heretofore  formed, 
which  have  made  one  or  more  levy  of  taxes,  and  a  new  levy  is  required,  the  classifi- 
cation of  lands  on  the  graduated  scale  shall  be  made  to  conform  as  near  as  may  be  to 
the  former  proportionate  assessment;  but  if  the  commissioners  believe,  from  expe- 
rience and  results,  that  the  former  assessment  was  not  fairly  adjusted  on  the 
several  tracts  of  land  according  to  benefits,  then  the  commissioners  shall  disregard  the 
proportions  of  the  former  assessment  and  make  the  new  classification  in  accordance 
with  such  proportions  as  should  have  been  made  originally:  Provided,  that  in  any 
district  where  a  classification  has  once  been  made,  and  the  commissioners  believe  from 
experience  and  results  that  such  former  classification  was  or  is  not  fairly  adjusted  on 
the  several  tracts  of  land  according  to  benefits,  which  may  be  derived  from  new  or  addi- 
tional assessments,  then  the  commissioners  shall  disregard  such  former  classification 
and  make  a  new  classification  in  accordance  with  justice  and  right.  When  the  classi- 
fication is  completed,  it  shall  be  properly  tabulated,  or  shown  by  a  map,  or  both,  and 
filed  in  the  clerk's  office  for  inspection.  [As  amended  by  act  approved  and  in  force 
June  11,  1891.     L.  1891,  p.  IGiJ;  Legal  News  Ed., p.  82. 

96.  Former  ditch  may  be  utilized.]  §  22.  When  it  shall  appear  to  the 
commissioners  that  a  drain  or  ditch  has  been,  in  whole  or  in  part,  previously  con- 
structed for  the  purpose  of  draining  or  protecting  from  overflow  any  land  to  be 
affected  by  the  work  proposed  under  this  act,  and  such  original  work  can  be  advan- 
tageously utilized,  they  may  estimate  the  value  of  such  old  ditch,  and  allow  the  owner 
proper  credit  for  the  same.  Provided,  no  allowance  shall  be  made  for  any  (>tcli 
which  was  constructed  out  of  the  swump  and  overflowed  land  funds,  or  other  publio 
funds. 

97.  Notice  op  mbetino  to  hear  OBjEcrioys.]  §  23.  The  commissioners  shall 
cause  to  be  personally  served  upon  all  parties  owning  land  to  be  affected  by  the  pro- 
posed work,  or  other  property  liable  to  be  taxed  under  this  act,  and  residing  in  the 
county,  a  written  or  prmted  notice  of  the  time  when,  and  place  where  they  will  meet 
to  hear  any  and  all  objections  that  may  be  made  to  the  classification  of  lands  on  the 
graduated  scale,  which  notice  shall  be  served,  in  case  of  residents  in  the  county,  not 
less  than  three  (3)  days  before  the  time  set  for  hearing,  by  delivering  a  copy  thereof  to 
the  party  to  be  served;  and  the  commissioners  shall  cause  to  be  sent  by  mail  such  no- 
lice  to  all  owners  who  do  not  reside  in  the  county,  whose  land  is  to  be  affected,  in  case 
their  post...ffico  address  is  known  to  the  commissioners,  or  any  of  them,  or  can  be  ascer- 
tained by  use  of  reasonable  diligence;  and  in  case  the  land  of  any  non-resident  is  to  be 
affected,  then  publication  shall  be  made  in  some  newspaper  published  in  said  county, 
for  three  (3)  successive  weeks  prior  to  the  time  of  such  hearing,  and  such  meeting  to 
hear  objections  may  be  adjourned  from  day  to  day  by  public  announcement  of  the  com- 
missioners, made  at  the  meeting,  until  all  objections  are  heard;  and  all  persons  dnly 
notified  of  the  first  day  of  meeting,  as  hereinbefore  provided  in  this  section,  shall 
take  cognizance  of  all  such  adjournments  without  further  notification.  The  affidavit 
of  any  creditable  person  or  persons,  that  he  has  or  they  have  posted  such  notices  here- 
inbefore required,  and  the  certificate  of  the  publishers  of  such  newspaper  as  to  such 
publication,  shall  be  sufficient  evidence  of  such  facts. 

98.  Hbarino  objections — proceedings — APPEAL.]  §  24.  At  the  time  of  meet- 
ing for  review  the  commissioners  shall  hear  whatever  objections  may  be  urged  by  any 
person  interested,  and  if  satisfied  that  any  injustice  has  been  done  in  the  classification 
of  the  several  tracts  of  land  or  any  of  them,  they  shall  correct  the  same  in  accordance 
with  what  is  right;  but  if  not  so  satisfied,  they  shall  leave  the  classification  as  first 
made,  and  enter  an  order  to  that  effect.    Any  person  appearing  and  urging  objections. 
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Tvho  is  not  satisKed  with  tho  decision  of  tho  commissioners,  may  appeal  from  their  de- 
cision to  three  supervisors  of  the  county,  within  ten  days  after  the  decision  of  the  com- 
missioners was  rendered,  by  filing  with  the  town  clerk  a  bond  with  security  conditioned 
to  pay  such  tax  as  may  finally  be  levied  upon  the  land  in  question,  and  the  costs  occa- 
sioned by  the  appeal,  in  case  the  comiuissioners  shall  be  sustained  by  the  board  of  ap- 
peal. 

99.  Summons  to  supeevisors  to  hear  appeal — nEAnixo — mat  correct  er- 
KOES — RKCOKD.J  §  25.  It  shall  be  the  duty  of  tho  town  clerk  to  summon  three  super- 
visors of  tho  county  living  nearest  the  office  of  the  town  clerk,  but  outside  his  town, 
and  who  are  not  intcrestei  in  any  lands  or  work  in  said  district,  or  of  kin  to  any  of  the 
parties  interested  to  meet  at  his  office  at  a  time  not  more  than  ten  days  from  the  filing 
of  the  appeal  bond  for  the  purpose  of  hearing  any  appnal  or  appeals  that  may  be  taken 
from  the  decision  of  the  commissioners.  Should  any  of  said  supervisors  fail  to  appear 
at  the  time  named,  the  clerk  may  adjourn  said  meeting  for  a  period  not  exceeding  five 
iliys,  and  summon  another  supervisor  or  supervisors  to  fill  the  vacancy  or  vacancies. 
Whenever  the  supervisors  summoned  to  hear  appeals  shall  all  appear  as  herein  pro- 
vided, it  shall  be  the  duty  of  the  town  clerk  to  lay  before  them  tho  classification  as  de- 
termined by  the  drainage  commissioners,  and  they  shall  examine  tho  same,  and  hear 
allegations  and  testimony  in  opposition  and  support  of  tho  same,  and  may,  if  they 
deem  it  necessary,  visit  the  district  and  view  tho  lands.  If  they  find  the  tracts  of 
lands  in  question  are  marked  too  high  or  too  low  in  tho  classification,  thoy  shall  cor- 
rect the  errors;  but  if  no  injustice  has  been  done,  thoy  shall  confirm  the  classification 
as  made  by  the  commissioners.  Their  final  determination  shall  be  mado  in  writing, 
and  filed  with  the  town  clerk.  The  classification,  when  established  as  herein  provided, 
shall  be  recorded  with  other  papers  on  tho  drainage  record,  and  shall  be  conclusive. 

100.  Speciai,  assessment — HOW  MADE.]  §  26.  The  commissioners  by  resolu- 
tion shall  order  such  amount  of  money  to  be  raised  by  special  assessment  upon  the 
lands  of  the  district  as  may  be  necessary,  and  such  amount  shall  be  apportioned  among 
the  several  tracts  in  the  name  of  the  owner  when  known,  according  to  acreage  of  each 
and  its  figure  of  classification  on  the  graduated  scale,  so  that  each  tract  may  bear  its 
equal  burden  in  proportion  to  benefits.  They  shall  make  out  a  special  assessment  roll 
hereinafter  designated  tax  list,  setting  down  in  separate  columns  the  owners'  names, 
when  known,  and  when  unknown  stating  unknown,  a  description  of  the  land,  the  num- 
ber denoting  tho  classification,  the  tax,  the  damages  allowed,  if  any,  or  any  other  credit 
to  be  given  to  the  owner.  The  balance  of  tax  over  credits  or  of  damages  or  other 
credits  over  the  tax  showing  the  amount  duo  to  the  district  by  each  landowner  on  the 
separate  tracts,  or,  due  to  the  land  owner  by  the  district,  shall  be  sot  down  in  final  col- 
umns. When  completed  the  list  shall  be  filed  with  tho  town  olork.  Tho  tax  list  may 
be  substantially  as  follows: 

6PECIAI.  assessment  TAX  LIST  OP — (here  insert  name  of  district.) 


Owners' 

Name.  1 

De 

Ecription 
Land. 

of 

2  » 

Tax 
Levied. 

Total 
Credits. 

Balance 
Due 

District. 

■ 

Balance 

Due 
Owners. 

Remarks. 

Sue. 

Tp 

K. 

Acs. 

Dol.  Cts. 

Dol.  Ct8. 

Dol.  Cts. 

Dol.,CU. 





... 

.... 

....I 

APPEAL  TO  COUNTY  COURT. 

101.  "Who  mat  appeal — bond — proceedings — cost.]  §  27.  Any  party 
against  whose  land  a  tax  has  been  thus  levied,  may,  within  ten  days  after  the  list  lias 
Iieen  deposited  with  the  town  clerk,  appeal  to  the  county  court  by  filing  a  bond  in  doublo 
the  amount  of  tax  appealed  from  in  the  county  clerk's  office,  but  the  appsal  shall  be 
upon  the  ground  only  that  suoh  tax  is  a  greater  amount  than  the  benefits  to  accrue  to 
the  land  in  question  by  the  proposed  drainage.  Appeals  taken  to  the  county  court, 
under  the  provisions  of  this  act,  may  be  heard  at  any  term  thereof:  Provided,  ten 
days  has  intervened  from  the  time  of  taking  such  appeal,  and  the  first  day  of  the  term, 
aud  if  not  ten  days,  then  such  apoeal  shall  be  board  at  the  next  term,  and  trial  shall  be 
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conducted  as  in  other  cases  of  appeals.  If  th6  court  finds  that  the  tax  exccc  Js  the  ben- 
efits to  accrue,  the  court  shall  mollify  the  same,  so  as  to  make  it  equal  to  the  benefits, 
and  the  costs  may  be  apportioned  by  the  court  in  its  discretion:  Provided,  That  in 
any  proceedings  under  this  act,  where  the  costs  have  been  unnecessarily  or  improperly 
made,  such  costs  may  be  adjudged  against  the  party  making  the  same,  but  the  taking 
of  any  appeal  by  any  person  or  jjersons,  as  herein  provided  shall  not  operate  to  delay 
the  collection  of  any  tax  from  which  no  appeal  has  been  taken,  nor  delay  the  progress 
of  the  work. 

0}"$.  Effect  op  appeal.]  §  28.  The  taking  of  any  appeal  by  any  person  or 
persons,  as  herein  provided,  sliall  not  operate  to  delay  the  collection  of  any  tax  from 
wiiich  no  a))peal  has  been  taken,  nor  delay  the  progress  of  the  work. 

103.  Tax,  when  and  uow  PATAnLK.]  §  2t).  It  shall  be  competent  for  tho 
commissioners  to  order  the  tax  to  be  p.iid  in  installments  of  such  amounts  and  at  su.^h 
times  as  wi.l  be  convenient  for  the  accomplishment  of  the  proposed  work;  otherwise, 
the  whole  amount  of  such  tax  shall  be  payable  immodiatelv  upon  such  confirmation, 
and  shull  be  a  lien  upon  the  lands  assessed  until  paid;  and  such  taxes  shall  draw  in- 
terest at  the  rate  of  -eight  (8)  per  cent,  per  annum  from  the  time  they  shall  become 
payable  till  they  are  paid,  and  such  interest  may  be  collected  and  enforced  as  part  of 
the  taxes. 

104.  Tax  list — supervisor  to  give  bond  as  truasurrr — coxdifion.]  §  30. 
Immediately  after  the  commissioners  shall  have  filed  their  tax  list;  the  cler^  bhall  make 
out  and  certify  to  the  treasuqer  a  copy  of  said  tax  list;  and  the  said  treasurer  shall  ex- 
ecute bond  to  tho  people  of  the  State  of  Illinois  for  the  use  of  all  persons  interested, 
in  a  sum  not  less  than  twice  the  amount  of  taxes  levied,  conditioned  for  the  faithful 
performance  of  his  duties  as  treasurer  of  said  drainage  district,  and  that  he  will  faith- 
fully account  for  all  money  that,  by  virtue  of  said  office,  shall  come  to  his  hands. 
Such  bond  shall  bo  with  such  sureties  as  may  be  approved  by  tho  commissioners,  and 
said  bond  shall  be  kept  and  preserved  in  the  town  clerk's  office.  In  case  the  supervis- 
or shall  fail  to  give  such  bond,  as  treasurer,  the  commissioner  may  appoint  a  treasurer 
until  the  supervisor  or  his  successor  shall  give  such  bond. 

105.  DrTY  OP  treasurer.]  §31.  It  shall  be  the  duty  of  the  treasurer  of  every 
drainage  district  to  keep,  in  proper  books  to  be  furnished  him  by  the  commissioners, 
nn  accurate  account  of  all  moneys  received  by  him  and  all  disbursements  of  tho  same. 

He  shall  pay  out  no  money  except  upon  the  order  of  a  majority  of  the  commissioners, 
and  he  shall  carefully  preserve  on  file  all  orders  for  the  payment  of  money,  and  as  often 
as  required  by  a  majority  of  the  commissioners,  shall  render  a  correct  account  to  them 
of  ail  matters  pertaining  to  his  office,  with  the  vouchers  and  other  papers  and  records 
in  his  possession  as  such  treasurer,  verifying  the  same,  and  he  shall  turn  overall  books, 
paj)er8,  vouchers,  money  and  property  belonging  to  and  in  his  hands  or  under  his  con- 
trol as  such  treasurer,  to  his  successor  in  office,  and  the  commissioners  shall  have  the 
right  to  examine  the  same  at  all  times. 

]  06.  Deltnqueni'  list — sale — commissioners  mat  purchase.]  §  3%.  It  shall 
be  the  duty  of  the  treasurer  of  each  and  every  drainage  district,  heretofore  or 
hereafter  organized,  to  make  out  a  certified  list  of  all  delinquent  lands  upon 
which  the  tax  or  any  installment  or  any  part  thereof  remains  unpaid,  and  the  same 
shall  be  by  him,  on  or  before  the  10th  day  of  March  next,  alter  the  same  has  become 
due,  returned  to  the  county  collector  of  the  county  or  counties  in  which  such  land 
shall  lie.  And  it  shall  be  the  duty  of  the  collector  to  whom  such  return  is  made,  to 
transfer  the  amount  thereof,  from  such  return,  to  the  tax  books  in  his  hands,  setting 
down  therein,  opposite  the  respective  tracts  or  lots,  in  proper  columns  prepared  forthat 
purpose,  the  amount  thereof  against  each  tract  or  lot,  and  the  like  proceedings  shall  be 
liad,  and  with  like  force  and  effect  in  the  collection  of  such  delinquent  tax  or  install- 
ment, and  the. sale  of  said  lands  for  the  non-payment  thereof,  as  in  ordinary  collections 
of  State  and  county  taxes  and  the  sales  of  real  estate  by  them,  for  such  non-payment 
and  of  redemption  from  such  sales.  At  the  sale  of  lands  for  any  delinquent  drainage 
assessment  or  tax,  the  commissioners  may  become  the  purchasers  or  may  designate  or 
appoint  some  person  to  attend  and  bid  at  such  sale  on  behalf  of  said  district. 

107.  Collector  to  give  bond — ^trbasureb  mat  ekceivb  patment.]  §  33. 
When  the  certified  list  of  such  delinquent  lands  has  come  into  the  hands  of  the  county 
collector,  the  said  collector,  unless  he  is  the  treasurer  of  the  district,  shall  execute  to 
the  drHinage  commission(^s  for  the  use  of  said  district  a  bond  in  a  sum  not  less  than 
double  the  amount  of  the  delinquency  as  shown  by  said  list,  conditioned  for  the  faith- 
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ful  performance  of  his  duties  as  collector  of  said  delinquency,  and  that  ho  will  faithfully 
account  for  a!l  moneys  that  shall  come  into  his  hands  by  reason  of  the  delinquent  tax 
or  installments,  which  bond  shall  be  with  suoh  securities  as  may  be  approved  by  the 
commissioners,  filed  in  the  clerk's  office,  and  recorded  in  the  drainage  record.  Not- 
withstanding the  return  of  such  delinquent  list  the  treasurer  of  the  drainage  district 
may  receive  payment  of  any  such  delinquent  assessment  or  tax,  interest  aiul  costs  and 
receipt  for  the  same,  but  shall  keep  a  memorandum  thereof,  and  on  or  before  the  day 
of  sale  fixed  by  the  county  collector  for  sale  of  lands  for  non-payment  of  taxes,  shall 
present  said  memorandum  or  list  to  the  county  collector,  for  the  purpose  of  having  the 
t>ame  checked  or  marked  paid  on  the  delinquent  list  in  his  hands,  and  all  amounts  col- 
lected by  the  county  collector  by  sale  or  otherwise,  after  deducting  his  fees,  shall  be 
paid  over  to  the  treasurer  of  said  drainage  district,  except  as  otherwise  provided 
hereiji. 

108.  Division'  AND  LETTING  OF  WORK.]  §  34.  The  Said  commissioners,  when 
they  have  procured  the  right  of  way  for  the  proposed  work,  may  divide  the  ditch 
or  ditches  into  sections  a  quarter  of  a  mile  in  length,  except  the  remainder  or  remain- 
ders, after  taking  out  as  many  full  sections  as  the  work  contains,  which  remainder  or 
remainders  may  bo  let  with  the  adjoining  section,  or  separately,  as  the  commission- 
ers may  think  best;  or  they  may  let  the  entire  work  in  one  or  more  contract:  JPro- 
tided,  that  m  case  the  work  is  on  the  farms  or  lands  of  two  parties  only,  the  amount 
on  each  shall  be  let  separately,  and  the  owners  of  the  land  shall  have  the  preference, 
where  the  bids  are  equ<l,  to  construct  that  part  belonging  to  his  own  land,  and 
this  rule  may  be  applied  to  a  larger  number,  if  the  commissioners  shall  unanimously 
agree  to  the  same. 

109.  Notice — bids — contkact.I  §  35.  As  soon  as  practicable  the  commission- 
ers shall  cause  notice  to  be  given  of  the  time  and  place  of  the  letting,  and  of  the  kind 
and  amoimt  of  work  to  be  done,  and  where  plans  of  the  same  may  be  seen,  by  publi- 
cation for  twenty  days  in  some  newspaper  printed  or  published  in  said  county.  Said 
bids  shall  be  under  seal,  and  the  commissioners  may  reject  any  and  all  bids,  and  may 
continue  the  letting  from  time  to  time,  if,  in  their  judgment,  the  same  be  necessary. 
If  the  cost  of  the  entire  work  will  not  exceed  five  hundred  dollars  ($500),  the  commis- 
sioners shall  let  the  same  at  such  time  and  in  such  manner  as  they  may  think  best. 
Said  commissioners  shall  not,  during  their  term  of  ofBce,  be  interested,  directly  or  indi- 
rectly, in  any  contract  for  the  construction,  repair  or  maintenance  of  any  work  in  such 
drainage  district,  nor  in  the  wages  nor  supplies  to  men  or  teams  employed  on  any  work 
under  their  jurisdiction.  Any  person  or  persons  taking  any  work  nnder  contract  shall, 
on  the  completion  thereof,  according  to  contract,  be  paid  for  such  work  by  the  treasurer, 
upon  the  order  of  the  commissioners.  If  anv  person  or  persons  to  whom  any  portion 
of  said  work  shall  be  let  as  aforesaid,  shall  fail  to  perform  said  work,  the  same  shall  be 
re-let  in  such  manner  as  the  commissioners  may  think  best. 

110.  Taxes  cridited  on  contract.]  §  36.  In  case  any  person  from  whom 
taxes  are  due  contracts  to  do  any  work,  and  said  work  is  done  according  to  contract, 
the  commissioners  shall  give  said  person  a  receipt  for  so  much  of  said  tax  as  such  work 
amounts  to,  and  said  receipt  may  be  received  by  the  treasurer  as  payment  of  so  much 
of  said  tax. 

111.  Excess,  how  applied.]  §  37.  All  excess,  if  any,  of  allowances  for  right  of 
way  and  damages  over  the  amount  of  tax  against  the  same  person,  shall  be  paid  or  ten- 
dered to  the  owners  thereof,  before  the  commissioners  shall  be  authorized  to  enter 
upon  said  lands  for  the  construction  of  any  work  thereon;  in  case  the  owner  is  unknown, 
or  there  shall  be  a  contest  in  regard  to  the  ownership  of  the  land,  or  the  commissioners 
cannot,  for  any  reason,  safely  pay  the  same  to  the  owner,  they  may  deposit  the  same 
with  the  clerk  of  the  county  court,  and  the  court  may  order  the  payment  thereof  to  such 
party  as  shall  appear  to  be  entitled  to  the  same. 

113.  How  MONET  TO  BE  USED.]  §  38.  The  Commissioners  may  use  money  be- 
longing to  the  district  for  the  purpose  of  compromising  suits  and  controversies  arising 
under  this  act,  and  in  employment  of  all  necessary  agents  and  attorneys  in  the  prose- 
cution or  defense  of  said  operations,  and  to  pay  all  necessary  employes.  Provided, 
the  acts  of  the  commissioners  shall  be  uniform  as  to  the  rights  of  all  persons  and 
property. 

1 13.  Authority  to  enter  lands — penalty.]  §  39.  The  commissioners,  may 
authorize  any  employes  to  go  upon  the  lands  lying  within  said  district,  for  the  purpose 
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of  examining^  the  same  and  making  surveys;  and  after  payment  or  tender  of  compen- 
sation allowed,  may  authorize  all  contractors  with  their  servants,  teams,  tools,  instru- 
ments, or  other  equipments  to  enter  for  the  purpose  of  constructing  such  proposed 
work,  and  may  ever  thereafter  enter  upon  said  lands  as  aforesaid,  for  the  purpose  of 
maintaining  or  repairing  such  work,  doing  no  more  damage  than  the  necessity  of  the 
occasion  may  require;  and  any  person  who  shall  willfully  prohibit  or  prevent  any  of 
the  aforesaid  persons  from  entering  such  lands  for  the  purpose  aforesaid,  shall  be  fined 
in  a  sum  not  to  exceed  twenty-five  dollars  ($25)  per  day,  for  such  hindrance,  to  be  col- 
lected as  other  fines. 

114.  May  use  pubuc  highway — bknkpits — ^tai.]  §  40.  The  commissioners 
shall  have  the  right  to  use  any  part  of  the  right  of  way  of  any  public  highway  for  the 
purposes  of  the  work  to  be  done,  provided  such  use  will  not  permanently  destroy  or 
materially  impair  such  public  highway  for  public  use;  and  if  in  the  construction  of  said 
work  any  public  highway  or  railroad  or  any  part  of  the  same  will  be  benefited,  the  com- 
missioners may  assess  to  such  public  road  or  railroad  such  sum  or  sums  as  will  be  just 
and  equitable  for  such  public  road  or  railroad  to  pay  in  porportion  to  the  benefits  re- 
ceived; which  shall  be  determined  by  estimating  thp  amount  of  benefits  to  the  entire 
district,  including  the  benefits  to  such  railroad  or  public  road;  and  also  the  benefit  to 
the  railroad  or  the  public  road,  then  the  fractional  figures  expressing  the  ratio  between 
the  sum  of  the  benefits  for  the  whole  district,  and  the  sum  found  to  be  the  benefit  to 
the  railroad  or  public  road  shall  express  the  proportional  part  of  the  corporate  taxes  of 
the  district  to  be  paid  by  such  railroad  or  publie  road,  as  the  case  may  be.  Such  pro- 
portional classification  shall  be  subject  to  like  review  and  appeals,  as  is  provided  for 
individual  land  owners.  The  amount  of  such  road  tax  shall  be  paid  out  of  the  road  and 
bridge  tax  of  the  town  or  the  district  in  which  the  public  highway  or  part  benefited 
lies. 

115.  Notice  TO  CONSTRUCT  BRTDGB — appeal.]  §40^.  The  commissioners  shall 
have  the  power  and  are  required  to  make  all  necessary  bridges  and  culverts  along  or 
across  any  public  highway  or  railroad  which  may  be  deemed  necessary  for  the  use  or 
protection  of  the  work,  and  the  cost  of  the  same  shall  be  paid  out  of  the  road  and  bridge 
tax,  or  by  the  railroad  company  as  the  case  may  be:  I'rovided,  however^  notice  shall 
first  bo  given  to  the  road  or  railroad  authorities  to  build  or  construct  such  bridge  or 
culvert,  and  they  shall  have  thirty  days  in  which  to  build  or  construct  the  same,  such 
bridges  or  culverts  shall  in  all  cases  be  constructed  so  as  not  to  interfere  with  the  freo 
flow  of  water  through  the  drains  of  the  district.  Should  any  railroad  comoany  refuse 
or  neglect  to  build  or  construct  any  bridge  or  culvert  as  herein  required,  tlie  commis- 
bioners  constructing  the  same  may  recover  the  cost  and  expenses  therefor  in  a  suit 
against  said  company  before  any  justice  of  the  peace  or  any  court  havins;  jurisdiction, 
and  reasonable  attorney's  fees  may  be  recovered  as  part  of  the  cost.  The  proper  au- 
thorities of  any  public  road  or  railroad  shall  hare  the  right  of  appeal  the  same  as  pro- 
vided  for  individual  land  owners. 

IIG.  When  WORK  completed,  now  kept  in  repair.]  §  41.  After  the  com- 
pletion of  the  work  the  commissioners  shall  thereafter  keep  the  same  in  repair;  and  if 
they  find  by  reason  of  error  in  locating  or  constructing  the  ditches,  or  any  of  them,  or 
from  other  causes  the  lands  of  the  district  are  not  drain-d  or  protected  as  contem- 
plated, or  some  of  them  receive  but  partial  or  no  benefit,  thoy  sh.ill  use  the  corporate 
funds  of  the  district  to  carry  out  the  original  purpose  to  the  end  that  all  the  lands  so 
far  as  practicable  shall  receive  their  proper  and  equal  benefits  as  contemplated  when 
the  lands  were  classified.  If  it  be  necessary  to  clear  and  enlarge  natural  or  artificial 
channels  lying  beyond  the  boundaries  of  the  district  to  obtain  a  proper  outlet,  the 
commissioners  shall  use  the  corporate  funds  for  this  purpose,  and  if  the  necessary  priv- 
ileges cannot  bo  obtained  for  this  by  agreement,  the  commissioners  may  acquire  tho 
same  by  condemnation  under  tho  act  for  exercising  the  right  of  eminent  domain:  Pro- 
vided, in  all  such  cases  if  sufBcienc  funds  are  not  on  hand  the  commissioners  shall 
make  a  new  tax  levy. 

117.  Rights  of  landowners  within  and  without  the  district.]  ^4^. 
Nothing  in  this  act  shall  bo  construed  to  forbid  land  owners  within  the  district  to 
more  completely  drain  their  lands  by  using  the  common  drains  as  outlets  to  latera 
drains;  and  the  owners  of  land  outside  the  drainage  districts  or  another  drainage  dis- 
trict may  connect  with  the  ditches  of  tho  district  already  made,  by  the  payment  of 
such  amount  as  thny  would  have  been  assessed  if  originally  included  in  the  district,  or  if 
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such  connection  shall,  by  increase  of  water,  require  an  enlargement  of  the  district  ditches, 
then  the  outside  owners  of  land  so  connecting  or  other  drainage  district,  as  may  be,  shall 
pay  the  cost  of  such  enlargement.  If  individual  land  owners  outsiJe  the  district  shall 
so  connect,  they  shall  be  deemed  to  have  voluntarily  applied  to  be  included  in  the 
district,  and  their  lands  benefited  by  such  drainage,  shall  be  treated,  classified  and 
taxed  like  other  lands  within  the  district.  Drainage  commissioners  may  at  any  time 
enlarge  the  boundaries  of  their  districts  br  attaching  new  areas  of  land  which  are 
involved  in  the  same  system  of  drainage  and  require  for  outlets  the  drains  of  the  dis- 
trict made  or  proposed  to  be  made,  as  the  case  may  be,  on  petition  of  as  great  a  pro- 
portion of  the  land  owners  of  the  area  to  be  added  as  is  required  for  an  original  district. 
All  changes  thus  made  in  the  district  shall  be  duty  noted  and  shown  upon  the  map, 
and  recorded  in  the  drainage  record.  The  commissioners  shall  proceed  to  classify  the 
lands  thus  added  to  the  district,  and  such  lands  shall  be  classitied  and  assessed  or 
taxed  with  their  fair  proportion  of  the  costs  of  the  work  done,  or  to  be  done,  in  like 
manner,  and  upon  the  same  basis  as  it  would  have  been  made  had  the  new  area 
been  included  in  the  district  at  its  organization.  [As  amended  hv  act  approved  June 
3, 1889.     In  force  July  1, 1889.     L.  1889,  p.  118;  Legal  News  Ed.,  p.  83. 

1 18.  Oegaxization  op  sub-districts.]  §  43.  Sub-districts  may  be  formed  by 
owners  of  land  in  main  districts  for  the  purpose  of  local  or  more  minute  drainage,  in 
the  manner  provided  in  this  act  for  the  o  ganization  of  main  discricts.  Such  sub-dis- 
tricts shall  have  the  right  to  use  the  ditches  of  the  main  district  for  outlets  or  in  drainage 
districts  organized  or  proposed  to  bo  organized  which  have  one  or  more  lateral  drains 
or  proposed  drains  which  are  independent  of  each  other,  except  as  to  the  main  drain 
or  outlet  and  which  do  now  or  will  drain  separate  areas  within  said  district,  it  shall  and 
may  be  lawful  for  the  commissioners,  at  their  option,  to  divide  the  district  into  as  many 
sub-districts  as  there  are  separate  areas,  for  the  purpose  of  making  assessments  of  bene- 
fits for  the  work  to  be  done  in  said  sub-district.  Tne  commissioners  shall  on  making 
such  division,  proceed  to  classify  the  lands  therein  and  make  assessments  as  in 
original  districts,  and  the  funds  arising  therefrom  shall  be  kept  as  a  separate  and  dis- 
tinct fund  to  be  used  in  the  sub-district  from  which  it  was  collected.  I*rovided,  the 
f'lrmation  of  sub-districts  on  either  method  as  above  provided  shall  not  operate  to  re- 
lease the  lands  in  such  sub-district  from  the  payment  of  any  assessment  or  levy  made 
prior  to  such  division,  nor  from  any  assessment  or  tax  levy  which  may  thereafter  be  made 
.'or  the  completion,  maintenance  or  repair  of  the  main  work,  or  for  payment  of  the  prin- 
cipal and  interest  on  any  indebtedness  incurred  by  the  main  district,  nor  shall  it  give 
such    sub-district    any   claim  upon  the    funds  of  the    main  district  for  its  local  use. 

119.  Willful  injury,  etc.,  to  drain — pknalty.]  §  44.  Any  person  who  shall 
wrongfully  and  purposely  fill  up,  cut,  injure,  destroy,  or  in  any  manner  impair  the  use- 
fulness of  any  drain,  ditch,  or  other  work  constructed,  established,  or  belonging  to  any 
drainage  district  for  the  purpose  of  drainage  or  protection  against  overfl  >w,  may  be 
fined  in  any  sum  not  exceeding  two  hundred  dollars,  to  be  recovered  before  a  justice  of 
tlie  peace  in  the  proper  county.  All  complaints  under  this  section  shall  bo  in  the 
name  of  the  people  of  the  State  of  Illinois,  and  all  fines,  when  collected,  shall  be  paid 
over  to  the  proper  commissioners,  to  be  used  for  the  work  so  injured,  and  in  addition 
to  these  penalties,  the  person  so  wrongfully  or  purposely  filling,  or  in  any  manner  im- 
pairing the  usefulness  of  any  such  drain  or  drains,  or  other  work,  shall  be  .liable  to  the 
commissioners  having  charge'  thereof  for  all  damages  occasioned  to  such  work,  and 
to  the  owners  and  occupants  of  land  for  all  damages  that  may  result  to  them  by  sucK 
wrongful  act,  which  may  be  recovered  before  a  justice  of  the  peace,  if  within  Lis  juris- 
diction, or  before  any  court  of  competent  jurisaictioii. 

120.  Damage  to  drain  by  animai. — liability  op  owner.]  §  45.  M''henevei 
an  owner  or  occupant  of  land  in  a  drainage  district  shall  permit  animals  to  pasture 
in  an  inclosed  field  through  which  runs  an  open  ditch,  which  ditch  is  a  part  of  a  com- 
bined system  of  drainage,  said  owner  or  occupant  shall  repair  such  damage  to  the  ditch 
■s  may  be  made  by  the  animals,  and  if  he  neglects  to  do  so  the  commissioners  shall 
make  such  repaits  and  require  the  said  owner  or  occupant  to  pay  the  amount  of  the 
expense  of  such  repairs  to  the  treasurer  of  the  district,  and  in  case  such  owner  or 
occupant  shall  neglect  or  refuse  to  so  pay  such  amount  for  ten  days  after  such  require- 
ment is  made  in  writing,  then  said  commissioners  shall  proceed  to  collect  the  same  by 
a  suit  in  law  in  the  name  of  such  district  before  any  court  having  jurisd'ction. 
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131.  Failure  OP  COMMISSIONERS  TO  PEKPORM  nuTiES — penalty.J  §46,  For« 
failure  to  perforin  aiij' of  the  duties  imposed  upon  them  by  the  provisions  of  this  act, 
tlie  commissioners  so  failing  shall  individually,  upon  complaint  made  under  oath  b; 
any  person  who  has  paid  a  tax  for  the  construction,  maintenance  or  repair  of  such 
work,  be  liable  to  a  fine  not  exceeding  one  hundred  dollar  ($100),  to  be  recovered  in 
an  action  in  the  name  of  the  people  of  the  State  of  Illinois,  for  the  use  of  the  district 
interested,  before  any  justice  of  the  peace  of  the  county,  and  all  fines,  when  collected, 
shall  be  paid  to  the  treasurer  of  the  district,  and  be  liable  to  the  person  injured  by  such 
nefflect  of  duty,  for  all  the  damages  resultiiigf  to  the  person  complaining. 

13S.  Commissioners — annual  reports  to  be  publishkd.J  §47.  The  drainage 
commissioners  shall  make  annual  reports  of  their  acts  and  doings  as  such  commission- 
ers and  file  the  same  with  the  clerk  of  their  respective  districts  on  or  before  the  first 
day  of  Novendier  of  each  year,  which  report  shall  contain  a  statement  of  the  kind, 
character  and  amount  of  work  performed  in  the  district,  the  costof  the  same,  the  amount 
of  orders  issued,  the  amount  of  orders  outstanding  and  unpaid  and  such  facts  as  may 
be  of  general  or  special  interest  or  benefit  to  the  land  owners  in  the  district.  It  shall 
also  be  the  duty  of  the  treasurer  to  make  annual  reports  and  present  the  same  to  the 
commissioners  on  or  before  the  30th  day  of  October  of  each  year,  which  repwrt  shall 
contain  a  statement  of  all  moneys  received  and  from  what  source,  and  of  all  moneya 
paid  out,  on  what  account  paid,  and  the  date,  number  and  amount  of  all  orders  paid, 
and  such  other  facts  as  the  commissioners  may  require  which  report  shall  be  by  the 
commissioners  filed  with  their  report  in  the  clerk's  office,  and  thereupon  the  clerk  shall 
record  said  reports  in  the  drainage  record  and  shall  also  cause  the  same  to  be  published 
in  some  newspaper  or  newspapers  in  the  county  or  counties  in  which  the  district  or  &!iy 
part  thereof  lies. 

122a.  District,  HOW  DissoT.TED — assessments.]  §47^.  Whenever  two-thirds  of 
the  owners  of  lands,  owning  not  less  than  two-thirds  of  all  the  lands  within  any  drainage 
district  organized  under  this  act,  and  lying  wholly  within  the  limits  of  a  single  town- 
ship, shall  present  a  petition  in  writing  subscribed  by  them  to  the  drainage  commis- 
sioners  of  said  district,  asking  that  the  organization  of  such  district  be  dissolved, 
the  said  commissioners  shall  after  satisfying  themselves  that  such  petition  is  in  due 
form  and  subscribed  by  the  requisite  number  of  land  owners  in  such  district  and  that 
all  indebtedness  ol'  such  district  is  paid,  or  funds  provided  for  the  payment  thereof, 
and  that  there  is  no  litigation  pending  against  such  district  indorse  upon  such 
petition  an  order  dissolving  such  district;  which  petition  with  such  indorsement 
shall  forthwith  be  filed  with  the  town  clerk  of  the  township  in  which  such  district 
is  situated,  and  by  him  recorded  in  the  drainage  record  of  such  township,  and  thereupon 
such  organization  shall  be  dissolved;  but  such  dissolution  shall  not  prevent  said  com- 
missioners from  proceeding  as  before  to  collect  any  unpaid  assessments,  or  other 
obligations  owing  to  such  district,  or  expending  for  the  use  of  said  district  any  funds 
belonging  to  the  same,  and  shall  not  impair  or  prevent  the  collection  of  any  obligation 
of  said  district.  And  provided,  that  if  at  any  time,  not  less  than  one  year  after  the 
dissolution  of  the  organization  of  any  district  as  herein  provided,  a  like  number  of  land 
owners  within  such  district  shall,  by  petition  subscribed  by  them,  ask  the  said  commis- 
sioners to  restore  the  organization  of  such  district  as  it  was  before  such  dissolution,  the 
commissioners  shall,  after  satisfying  themselves  that  such  petition  is  in  due  form  and 
subscribed  by  the  requisite  number  of  land  owners  within  such  district,  indorse  upon 
such  petition  an  order  restoring  such  organization,  which  shall  be  recorded  and  forth- 
with tiled  with  the  town  clerk,  and  recorded  by  him  in  the  drainage  record,  and  there- 
after the  organization  of  such  district  shall  be  in  all  respects  the  same  as  if  it  had  not 
been  dissolved:  Provided,  that  nothing  herein  contained  shall  be  construed  to  permit 
any  person  to  obstruct,  or  in  anywise  prevent  the  use  or  proper  working  of  any  ditch 
or  drain  established  in  any  such  district,  or  the  enforcement  of  the  penalties  for  injur- 
ing drains.  [Added  bv  act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  IStiO, 
p.  121;  Legal  Kews  Ed.,  p.  84. 

union  districts. 

123.  Petition,  where  filed — powers  of  clerk  and  commissioners.]  §  48. 
When  the  lands  proposed  to  be  organized  into  a  drainage  district  lie  in  two  towns  in  the 
same  or  in  diiFerent  counties,  both  under  township  organization,  such  district  shall  be 
designated  as Union  District  No ,  of  the  towns  of 
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,  county  of ,  State  of  Illinois.     The  petition  shall  be 

filed  with  the  clerk  of  the  town  in  which  the  greiter  part  of  the  district  lies,  and  such 
clerk  shnll  select  three  commissioners  for  said  district  from  the  commissioners  of  high- 
ways of  the  two  towns,  takinga  part  from  each  town,  to  constitute  tjie  drainHge  commis- 
sioners for  the  union  district,  and  the  clerk  shall  notify  each  of  them  of  their  selection  and 
of  the  time  when  they  shall  meet  at  his  office  as  provided  in  section  twelve  (12)  of  this 
act,  or  to  meet  as  provided  in  section  sixteen  as  the  case  may  be.  The  clerk  and  commis- 
sioners shall  have  like  powers  and  duties  as  provided  for  such  officers  in  districts  wholly 
in  one  town:  Provided,  however,  if  such  district  lies  partly  in  two  counties,  the  delin- 
quent tax  shall  be  made  separately  for  such  parts  as  lie  in  each,  and  be  returned  to  the 
collector  of  the  proper  county. 

SPECIAL  DRAINAGE  DISTKICTS. 

124.  How  FORMED — PETITION,  ETC.]  §  49.  When  the  proposed  district  lies  in 
three  or  more  towns  in  the  sam3  or  different  counties,  or  in  a  county  not  under  town- 
ship organization,  or  partly  in  a  county  under  township  organization,  «nd  partly  in  a 
county  not  under  township  organization,  the  petition  as  provided  in  section  11  shall 
1)6  presented  to  the  county  court  of  that  county  in  which  the  greater  part  of  the  lands 
of  the  district  shall  lie,  and  be  accompanied  by  a  bond  signed  by  at  least  three  respon- 
sible persons  conditioned  for  the  payment  of  all  costs  to  the  ofHcnrs  of  the  court  or  ac- 
cruing to  other  parties  by  virtue  of  the  proceedings  in  case  such  district  be  not 
established,  the  bond  to  be  approved  by  the  clerk  or  county  judge.     Such  districts 

when  formed  shall  be  known  as special  drainage  district  in 

county  (or  counties)  and  State  of  Illinois. 

123.  Notice  of  hearing.]  §  50.  It  shall  be  the  duty  of  the  clerk  of  said 
court  to  give  notice  by  posting  notices  in  at  leas  five  public  places  in  each  town- 
ship in  which  said  proposed  district  or  any  part  thereof  shall  lie,  also  by  publishing 
for  three  successive  weeks  a  like  notice  in  some  weekly  newspaper  in  said  county  or 
counties,  which  said  notice  shall  contain  a  copy  of  the  petition,  and  state  the  daj'  of  the 
term  of  court  when  such  petition  and  all  parties  interested  will  be  heard.  The  petition 
may  he  heard  on  any  day  of  a  probate  or  common  law  term  of  court,  not  less  than  twenty 
ilays  from  the  filing  of  said  petition.  The  posting  and  first  publication  of  said  notices, 
shall  bo  at  least  twenty  days  before  the  hearing  of  said  petition,  and  it  shall  be  the  'duty 
oftho  clerk  of  said  court  to  mail,  at  least  ten  days  before  the  time  fixed  for  the  hearing 
of  said  pt^tition,  a  copy  of  such  notice  to  each  person  owning  lands  in  said  district,  whose 
name,  or  post  office  address,  or  place  of  residence  is  given,  and  whose  name  does  not 
appear  signed  to  said  petition;  and  the  clerk  shall,  on  or  before  the  time  fixed  for  such 
henring,  file  the  publisher's  certificate  of  publication  together  with  his  certificate  of  the 
raailingof  such  notices,  giving  the  name  of  each  person  to  whom  notice  was  sent,  also 
of  the  posting  of  the  notices  in  each  township,  if  the  same,  or  any  part  of  said  notices, 
are  posted  by  him,  and  the  affidavit  of  all  persons  posting  such  notices,  or  any  of  them, 
which  certificates  and  affidavits  shall  be  evidence  of  the  facts  therein  stated. 

126.  Hearing  on  petition.]  §  51.  It  shall  be  the  duty  of  the  said 
court,  at  the  time  set  for  such  hearing,  to  examine  said  petition,  and  if  the 
court  shall  find,  upon  examination,  that  it  is  signed  and  that  notice  has 
been  ijiven  as  required  herein,  the  court  shall  so  find.  The  affidavits  of  three  (3)  credi- 
ble signers  of  such  petition,  that  they  are  acquainted  with  the  locality,  and  that  they 
verily  believe  that  such  petition  is  signed  as  required,  shall  be  taken  as  prima  facie. 
evidence  of  such  facts,  against  all  persons  owning  lands  therein,  and  as  conclusive 
evidence  against  all  signers  of  such  petition,  of  the  facts  therein  stated,  an(f  that  they 
admit  the  necessity  of  organization  under  the  provisions  of  this  act  and  for  the  assess- 
ment of  benefits  and  damages  hereunder.  At  such  meetings,  any  other  owner  or 
owners  of  land  within  said  district,  shall  be  permitted  to  place  his,  her  or  their  names 
on  said  petition,  if  they  so  desire.  Any  person  owning  land  in  saiii  district,  whose 
name  is  not  on  said  petition,  may,  at  said  time  and  place,  appear  and  controvert  any 
material  statements  in  said  petition.  And  for  the  purpose  of  such  hearing,  and  of 
publishing,  posting  and  mailing  of  notices,  the  court  shall  have  power  to  examine  wit- 
nesses produced  before  it,  and  may  continue  the  hearing  from  time  to  time,  until  all 
matters  are  heard  and  determined  by  the  court. 

127.  Proceeding    on     hearing— appointment   of    commissioners.]    §  'ht. 

3S 
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Should  the  court  find  against  the  petitioners,  it  shall  enter  an  order  to  that  efToct,  and 
the  petition  shall  thereupon  be  dismissed  at  the  cost  of  the  petitioners;  should  the 
court  find  in  favor  of  the  petitioners,  it  shall  enter  an  order  to  that  effect,  and  it  shall 
thereupon  be  the  duty  of  the  court  to  appoint  three  drainage  commissioners  for  said 
district;  who  shall  at  once  proceed  to  the  examination  of  the  lands  in  said  proposed  dis- 
trict; said  commistsioners  snail  go  upon  the  lands  included  in  said  proposed  district,  and 
personally  examine  the  same,  they  shall  have  power  to  employ  a  competent  civil  engi- 
neer, if,  in  their  opinion,  the  services  of  an  engineer  be  necessary,  who  shall  make  such 
surveys  and  estimates  as  said  commissioners  may  direct,  and  shall  if  required  by  said 
commissioners,  make  and  return  to  them  a  map,  or  plat,  of  his  surveys,  and  a  full  report 
of  all  estimates  required  of  him.  Said  commissioners  shall  make  out  and  file  with  the 
clerk  of  the  court  a  full  report  of  their  acts  and  doings  as  such  commissioners,  togeth- 
er with  all  maps,  plats,  surveys  and  estimates  made  or  caused  to  be  made  by  them,  or 
the  engineer  employed  by  them,  and  may  put  into  said  report  any  recommendation 
they  may  deem  advisable,  which  report  shall  be  signed  by  the  com^nissioiicrs,  and 
filed  as  aforesaid,  on  or  before  the  time  fixed  by  the  court  for  the  hearing  to  complete 
the  organization  of  said  district  or  such  further  time  as  the  court  may  give  for  the  fil- 
ing of  the  same.  It  shall  be  the  duty  of  the  court  at  the  time  of  the  appointment  of 
said  commissioners  to  fix  the  time  for  the  hearing  of  said  commissioners'  report  as 
aforesaid,  and  to  complete  the  organization  of  said  district,  and  no  further  notice 
thereof  shall  be  required,  and  said  commissioners  shall  then  appear  before  said  court 
and  file  their  report,  with  all  maps,  plats,  surveys  and  estimates,  if  the  same  has  not 
been  previously  filed  in  said  coutD.  The  time  fixed  by  the  court  for  such  hearing 
shall  not  be  more  than  thirty  days  sul>sequent  to  the  date  of  the  appointment  of  said 
commissioners.  At  the  time  fixed  for  the  said  hearing,  if  the  commissioners  have  uot 
completed  their  estimates,  or  for  other  cause,  have  not  their  report  completed,  the 
caurt  may  continue  the  hearing  to  such  further  time  as  will  enable  the  commissioners 
to  complete  their  work  and  file  their  report  and  other  papers  as  herein  required.  At 
the  time  fixed  Ijy  the  court  for  the  hearing  on  the  report  of  the  commissioners,  and  to 
complete  the  organization  of  said  district,  or  at  the  time  to  which  sush  hearing  was 
continued,  any  owner  of  lands  in  said  proposed  district  may  appear  in  person  or  by 
attorney,  and  persons  under  guardianship  by  their  guardians,  and  the  court  shall  &p- 
poiat  guardian  ad  litem,  as  in  other  civil  proceedings,  and  ba  heanl  upon  any  and  all 
questions,  matters  and  things  touching  said  report,  and  the  organization  of  said  dis- 
trict and  the  court  shall  hear  the  testimony  of  all  witnesses  then  introduced;  and  if  it 
shall  appear  to  the  court  that  the  lands  included  in  the  proposed  district  will  be  bene- 
fited for  agricultural  and  sanitary  purposes,  the  court  shall  so  find  and  enter  an  ordor 
declaring  such  district  organized,  unless  the  court  shall  find  from  the  evidence  intro- 
duced on  such  hearing,  that  the  cost  of  the  proposed  work  will  exceed  the  benefits  to 
be  derived  therefrom.  In  which  case  the  court  shall  so  find,  and  enter  an  order  to 
that  effect;  and  dismiss  the  petition:  Provided,  however,  if  the  owners  of  lands  lyinj^ 
in  said  district,  who  own  in  the  aggregate  more  than  one-half  of  the  land  lying  there- 
in, still  desire  the  formation  of  said  district  and  such  desire  shall  be  evidenced  by  a 
failure  to  withdraw  their  signatures  from  the  petition,  the  court  shall  enter  an  order 
declaring  said  district  organized,  and  the  clerk  shall  enter  the  same  of  record,  and  the 
district  shall  thereupon  be  deemed  fully  organized,  and  shall  be  known  and  designated 

as  "The.  ...special  drainage  district  in  the  county  (or  counties)  of and  State 

of  Illinois."  The  commissioners  shall  be  the  corporate  authorities  thereof,  and  shall 
be  a  body  politic  and  corporate,  with  like  powers  as  herein  conferred  upon  other  drain- 
age commTssiouers  either  by  this  act  or  other  laws  of  this  State;  may  sue  and  be  sued, 
plead  and  be  impleaded   in  their  corporate  name  and  capacity,  which  shall  be:  "The 

commissioners  of  the. . .  .special  drainage  district  in  the  county  (or  counties)  of , 

and  State  of  Illinois. 

12S.       WHEJf    SPEOIAI,    DRAINAGK    DISTRICT   ORGANIZED — FIFTEEN  OR  MORE    LAXD 

OWNERS — ELECTION — NOTICE.]  §  53.  As  soon  as  a  special  drainage  district  has  been 
organized,  containing  fifteen  (15)  or  more  land  owners,  it  shall  be  the  duty  of  the  coun- 
ty clerk  of  the  county  in  which  the  proceedings  are  instituted,  who  shall  be  ex-officio 
clerk  of  the  commissioners  of  said  district,  to  give  notice  by  posting  written  or  printed 
notices,  in  at  least  five  public  places  in  or  near  said  district,  that  on  a  day  and  pl-ice 
tharein  named,  and  at  an  hour  not  later  than  two  {i)  o'clock  p.  u.,  and  not  less  than 
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ten  (10)  days  from  tho  Jate  of  notice  an  election  will  be  hold,  for  the  purpose  of  elect- 
iag  three  (3)  drainage  commissioners  for  said  district. 

139.  ELKcnoN — now  conducted — oath  otp  commissioners.]  §  54.  In  all  elec- 
tions held  for  the  election  of  drainas^e  coiainissioners,  the  drainan^e  commissioners  then 
in  office  shall  be  the  judotes  of  election,  and  in  the  absence  or  refusal  of  any  of  them  to 
»ct,  the  voters  prijseiit  may  choose  a  person  or  persons  to  fill  the  vacancy  or  vacancies. 
Tlie  judges  shall  choose  one  of  their  number  to  act  as  clerk.  Every  adult  owner  of 
land  in  the  district,  whither  residing  within  or  without  said  district,  shall  be  a  voter, 
and  if  a  resident  of  the  county  in  which  such  district,  or  any  part  thereof  lies,  eligible 
to  the  offia6  of  drainage  commissioner.  The  elections  shall  close  at  four  o'clock  p.  m., 
unless  the  jud^jes  of  election  shall  determine  to  hold  the  polls  open  longer,  but  not 
later  th  m  six  ((5)  o'clock  P..M.,  to  accommodate  the  voters.  At  the  close  of  the  election, 
the  judges  of  election  shall  canvass  the  votes,  and  the  three  parsons,  or  so  many  as 
there  are  vacancies  to  be  filled,  having  the  highest  number  of  votes,  shall  be  declared 
elected.  In  case  of  a  tie,  the  judges  shall  determine,  by  lot,  who  is  elected,  and  they 
shall  also  determine,  by  lot,  at  the  first  election,  their  respective  terms  of  office,  one  of 
whom  shall  serve  for  one  year,  one  for  two  years  and  one  for  three  years,  or  such  parts 
thereof,  as  may  expire  upon  the  election  of  their  successors,  respectively,  at  the  annual 
mseting  which  shall  be  held  each  year,  on  the  third  Tuesday  of  November,  when  there 
slwll  be  elected  one  drainage  commissioner,  to  hold  his  olHoe  for  three  years,  and  until 
his  successor  is  chosen  and  qualified.  In  case  of  a  vacancy  in  the  office,  from  resigna- 
tion, death,  removal  or  rotusal  to  serve,  the  commissioners  inotSse  shill  fill  the  vacancy 
liy  appointment,  until  such  vacancy  shall  bo  tided  at  an  annual  election.  Within  five 
(5)  days  after  every  election  of  drainage  commissioners,  the  judges  of  election  shall 
cause  the  poll  book  to  be  delivered  to  the  county  clerk  aforesaid,  with  a  certificate 
therein  showing  the  names  of  those  elected  drainage  commissioners,  and  the  terms 
of  each,  which  poll  book  shall  b3  filed  by  the  clerk,  and  be  evidence  oi'  such  elec- 
tion; each  commissioner  shall,  within  ten  (10)  days  after  his  election  or  appoint- 
ment, take  an  oalh  to  faithfully  discharge  the  duties  of  his  ofBje  as  such  co  nmis- 
sioner,  which  oith  shall  be  sigieJ  by  him  and  filed  in  the  office  of  said  clerk. 

ISO.  District  comtaixing  less  than  fifteeit  land  owners — appointment  of 
COMMISSIONERS.]  §  55.  lu  all  special  drainage  district-i  containing  less  than  fifteen 
(15)  land  owners  the  court  on  the  organization  of  the  district  shall  appoint  three  drain- 
age commissioners  who  shall  not  be  interested  in  the  lands  or  work  to  bs  aco  )mplishod. 
nor  of  kin  to  any  of  the  parties  interested  therein,  one  of  whom  shall  hold  his  office 
ibr  one  year,  one  for  two  years  and  one  for  three  years  or  such  parts  thereof  as  may 
expire  upon  the  appointment  of  his  successor.  The  term  of  each  to  be  determined  by 
the  court  by  lot  at  the  time  of  such  appointment,  and  annually  thereafter  on  the  first 
day  of  the  Dacember  term  of  tho  county  court  the  court  shall  appoint  one  commissioner 
fur  such  district  who  shall  hold  his  office  for  three  years  an  1  until  his  successor  is 
appointed  and  qualified,  and  the  court  shall  fill  by  appointm3nt  all  vac.incses  in  the 
office  of  commissioner  from  any  cause. 

131.  Commissioners  to  view  premises,  make  survet  and  estimates.]  §  56. 
The  commissioners,  as  soon  as  they  are  elected  or  appointed  and  qualified,  shall  go 
upon  the  land  included  in  said  drainage  district,  and  determine  upon  a  system  of 
drainage,  which  shall  provide  main  outlets  of  ample  capacity  for  the  waters  of  the  dis- 
trict, having  in  view  tne  future  contingencies,  as  well  as  the  present.  A  competent 
engineer  shall  be  employed  to  locate  and  advise  upon  the  character  of  the  work  to  be 
i-'ane,  and  report  in  writing,  with  maps,  profiles  and  estimates  of  cost,  and  in  a  general 
way,  the  benefits  to  accrue  to  the  lands  in  the  several  localities  of  the  district.  They 
shall  make,  or  cause  to  be  mida,  a  raip  or  plat  of  the  district  and  of  the  work  to  be 
done  therein,  which  map  shall  show  with  reasonable  certainty,  the  location  of  the  pro- 
Dosed  work,  and  they  shall  give  a  name  or  number  to  each  ditch  or  drain.  The  maps 
and  papers  showing  the  final  determination,  as  to  the  systnn  of  drainage,  shall  be  filed 
in  the  clerk's  office  and  be  recorded  in  the  drainage  record. 

133.      PbOCORIN(J  BtGHT  OF  WAY — WHEN  DAMAGES  ASSESSED    BT   JURY — VENIRE  — 

xoricE  TO  OWNERS.]  §  57.  The  commissioners  shall  then  proceed  to  procure  the 
sight  of  way  where  they  can  do  so  by  agreement,  as  provided  in  section  18  of  this  act, 
which  releases  shall  be  filed  and  recorded  in  the  drainage  record.  Should  the  coinmis- 
sluuers  be  unable  to  proouro  the  right  of  way  by  agreement  with  the  owner  or  owners 
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of  any  land  on  which  the  work  may  he  located,  they  shall  file  a  petition  or  statement, 
ill  writing,  with  the  clerk  of  the  court  in  which  tiio  proceedings  are  had,  requesting 
ilie  court  to  issue  a  venire  for  a  jury  to  assess  damages  for  rijjhtof  way,  and  wliich  pe- 
tition or  statement  shall  contain  a  ganeral  description  of  the  lands  or  premises  over  or 
through  which  the  right  of  way  is  sought,  and  the  name  of  the  owner  or  owners  thereof, 
if  known,  the  general  course  and  airection  of  the  right  of  way  sought,  and  the  amount 
of  land  proposed  to  be  occupied  by  the  same.  On  such  petition  or  statement  being 
filed,  the  court  shall  fix  the  time  for  the  hearing  not  less  than  fifteea  days  from  the  date 
the  same  is  filed,  and  the  clerk  shall  issue  a  venire  for  a  jury  of  twelve  disinterested 
laud  owners  to  appear  at  the  time  tixed  by  the  court,  which  venire  shall  be  delivered  to 
the  sheriff  to  execute  the  same  as  venires  from  courts  of  record.  It  shall  also  be  the 
duty  of  the  clerk  to  issue  a  notice  or  notices  to  be  served  upon  the  owner  or  owners  of 
the  lands  over  which  the  right  of  way  is  thus  sought,  informing  him  or  them  of  the 
time  and  place  when  said  case  or  cases  will  be  tried,  which  notice  may  be  substantially 
in  the  following  form: 

"To Yon  are  hcrebT  notified  that «  Jurv  hBR  leen  ra'le'  to  mwt  txs'nrelhc 

cimiily  judaeofthe couniy  of. Suite  of  lilia  i».  ai  ihe  co  n 

lio..se  ill  said  c'..uiity,  oi  ilio diiy  iit A.  I).   IS at o'.:io<  k M, 

rorilie  purpose  •  f  a  sessing  dnni  ge<iu  tlie  mutter  of  the „ spjciHl  •traiiiftjredii  rctinth 

c  u  ty  ( ir  uouutius)  ot and  mate  ul  Illiuuis „ wlieu  ai.d  wliereyuucautp- 

jieai-  aud  assor.  your  righ.»  if  you  dcsir.-." 

Which  notice  shall  be  signed  by  the  clerk,  and  attested  by  his  seal  of  office,  and  may 
be  served  by  any  constable,  sheriff  or  other  person,  by  reading  the  same  to  the  person 
to  whom  it  is  addressed,  or  by  delivering  a  copy  thereof  to  such  person,  or  by  leaving 
such  copy  at  his  usual  place  of  abode,  with  some  person  of  the  family  of  the  age  often 
years  or  upwards,  and  informing  such  person  of  the  contents  thereof.  The  services  of 
said  notices  shall  be  made  at  least  five  days  before  said  hearing.  If  the  service  be  made 
by  an  officer,  the  return  shall  be  made  as  in  other  cases,  but  if  made  by  any  person 
not  an  officer,  the  return  shall  be  made  under  oath,  stating  when  and  in  what  manner 
.served,  and  for  all  services  there  shall  be  allowed  the  same  fees  as  for  services  of  proc- 
ess in  civil  casus:  Provided,  that  if  any  of  the  owner  or  owners  are  non-residents 
or  unknown,  notice  of  such  proceeding  shall  be  given  by  publicatjon,  in  some  news- 
paper published  in  said  county  two  successive  weeks  prior  to  the  time  of  such  hearing, 
which  notice  shall  be  substantially  in  the  form  as  above  given.  Minors  and  their 
guardians  shall  be  notified  the  same  as  other  owners. 

133.  Trial — verdict — vkoceedixgs.]  §  58.  When  the  jury  shall  appear,  the 
trial  shall  be  conducted  as  other  cases  before  said  court;  either  party  may  have  the 
same  number  of  challenges,  and  for  the  same  causes  as  in  other  civil  cases  before  said 
court.  Aud  if  notice  shall  not  have  been  given  as  herein  provided,  or  for  any  other 
good  cause,  the  court  may  continue  the  case  from  time  to  time,  until  proper  notice  has 
been  given,  or  the  case  is  ready  for  trial.  The  jury  shall  hear  the  evidence  offered  as 
to  the  value  of  the  land  proposed  to  bo  taken,  and  all  damages  consequent  upon  the 
construction  of  the  proposed  work,  and  may  go  upon  the  ])remises  at  the  request  of 
either  party,  for  the  purporse  of  viewing  them,  and  they  shall  return,  as  their  verdict, 
the  amount  found,  if  any,  in  favor  of  the  owner  or  owners,  and  against  said  district,  and 
the  court  shall  enter  judgment  upon  the  verdict,  unless  for  good  cause  shown,  the  court 
grants  a  new  trial,  in  which  case,  a  time  for  such  new  hearing  shall  be  fixed  by  the  court, 
and  a  new  jury  shall  be  impaneled;  the  judgment  shall  be  final  and  conclusive.  Vacan- 
cies in  the  panel  of  jurors,  from  whatever  cause,  shall  be  filled  the  same  as  other  vacan- 
cies in  other  cases,  but  such  vacancies  shall  be  filled  by  Innd-owners.  The  owners  of 
different  tracts  of  land,  whether  they  be  joint  or  several  owners,  may  be  joined  in  the 
same  petition  or  statement,  and  the  jury  shall  hear  and  determine  all  cases  for  which  the 
venire  was  issued,  except  when  some  one  or  more  of  the  same  have  been  settled,  or  the 
proceedings  in  reference  thereto,  are  determined.  They  shall  return  in  their  verdicts 
the  amount  allowed,  if  any,  to  each  owner  or  joint  owner,  and  in  case  they  are  unable 
to  agree  as  to  any  one  or  more  of  the  cases  submitted  to  them,  the  court  shall  receive 
their  verdict  in  the  case  or  cases  in  which  they  do  agree,  upon  which  judgment  shall  be 
rendered  as  hereinbefore  provided,  and  a  new  jury  shall  be  called  to  hear  and  determine 
the  case  or  cases,  in  which  the  former  jury  failed  to  agree,  and  the  court  shall  fix  the 
time  for  such  hearing,  by  an  oriler  entered  of  record,  which  shall  be  conducted  and  tried 
as  new  trials  in  other  cases,  but  may  be  heard  at  the  same,  or  a  subsequent  term  of  the 
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court  The  court  shall  allow  amendments  to  the  petition,  or  other  papers  or  records  in 
»hrt  proceedings  at  any  time  before  rendering  judgment. 

184.  Assessment  OP  bkxefits.]  §  59.  At  the  earliest  practicable  day  the  cora- 
missioiiers  shall  proceed  to  make  a  special  assessment  of  benetits  as  provide<i  in  sections 
x!l  and  'Hoi  this  act,  so  that  each  tract  benefited  shall  bear  its  proportionate  share  of 
the  entire  costs  and  expenses  of  such  work  and  proceedings. 

135.  Maps  to  bk  filed — classification  of  la^ds — notice — heahing  objec- 
tions.] §  60.  They  shall  without  delay  make  out  and  file  in  the  office  of  the  clerk  of 
Mid  court  the  table  or  map,  either  or  both,  showing  the  classification  of  the  lands  and 
premises  in  said  district,  the  names  of  the  owners  thereof,  if  known,  and  when  unknown, 
s-iitiiiij  "unknown,"  and  ihey  may  attach  to  the  same  a  statement  of  daminjes  allowed, 
i(nr"th'r  with  any  statement  or  explanation  they  may  think  proper  or  necessary  to  a 
fill!  understanuing  thereof  by  all  persons.  Said  commissioners  shall  fix  the  time,  not 
less  than  fifteen  (15)  days  from  the  filing  thereof,  when  they  will  meet  to  hear  any  and 
all  objections  that  may  be  made  to  their  classification,  which  meeting  shall  bo  at  the 
court  house  of  the  county  i"  which  the  district  was  organized,  unless  the  commission- 
ers shall  for  the  convenience  of  persons  interested,  designate  some  other  place;  and  it 
shall  thereupon  be  the  duty  of  said  clerk  to  issue  notice  or  notices  of  the  time  and 
place  of  such  meeting,  which  notice  or  notices  may  be  in  substance  as  follows: 

"To  whom  It  mav  concern:    You  are  hereby  notified  that  the  commissioners  of  the 

ipec'ial  iiraiaa^e  Uis  rict.  in  the<'OU  ty  ('>r  coauties,  as  the  vase  may  be)  of. _ aad  State  of  llliiiniii, 

t».e  filed  ihelr  elussittcailon  ol  lands  benefited  In  sii.d  distriet,  ai.d  that  they  wlU.  on  the— day 

(if. _ A.  D.  18 at  the  hour  iif. o'clock M.,mee[  at 

t '  lie.ir  any  a:id  a.l  oujectiuDS  ibat  may  i^e  made  to  the  same,  when  and  where  you  can  appear  and  be  heard,  i:  you 
K  fit. 

Dtt'c  1  at county  of. „ State  of  Illinois,  this- dny 

of- 18 •• 

Which  notice  shall  be  signed  by  said  clerk,  and  shall  be  published  in  some  newspaper 
3r  newspapers  printed  or  published  iu  the  county  or  counties  in  which  the  district  or 
any  part  thereof  is  located  for  two  successive  weeKs,  the  first  publication  to  be  at  least 
fifteen  (15)  days  prior  to  the  time  for  such  hearing.  The  commissioners  or  a  majority 
of  thetn  shall  meet  at  the  time  and  place  fixed  for  the  hearing  and  shall  hear  all  ob- 
jections that  may  be  urged,  by  any  pers  )n  interested,  to  their  classification.  They 
may  adjourn  from  day  to  day,  or  from  time  to  time,  as  deemed  necessary,  by  public  an- 
nouncement, until  all  objections  are  heard.  AH  persons  shall  tnke  cognizance  of  all 
adjournments  without  further  notice.  After  hearing  all  objections  that  may  be  offered 
to  their  classification  the  commissioners  shall,  if  satisfied  that  any  injustice  has  been 
done,  correct  the  same  in  accordance  with  the  rights  and  justice  of  the  matter,  which 
corrections  or  changes,  if  any  may  be  made  on  the  table  or  map,  and  the  commission- 
ers shall  thereupon  confirm  their  classification;  but  if  not  so  satisfied,  they  shall  con- 
firm their  classifications  as  originally  made  and  shall  make  an  order  to  that  effect. 
All  orders  made  by  the  commissioners  either  of  correction  or  confirmation  shall  be 
filed  in  said  clerk's  office  within  five  days  from  the  completion  of  the  hearing,  and  any 
person  appearing  and  urging  objections  who  is  not  satisfied  with  the  decision  of  the 
commissioners  in  confirming  the  classification  of  his  lands  may  appeal  therefrom,  with- 
in ten  (10)  days  after  the  order  of  the  commissioners  is  filed  in  said  court  aforesaid,  by 
filing  with  the  clerk  of  said  court  an  appeal  bond  with  good  and  sufficient  security,  to 
be  approved  by  the  clerk  or  judge  thereof,  payable  to  said  drainage  district  conditioned 
for  tiie  payment  of  such  tax  as  may  be  levied  upon  the  land  in  question  and  all  costs 
occasioned  by  said  appeal  in  case  said  order  of  said  commissioners  shall  be  affirmed. 

136.  Appeals — how  taken — summoning  members  of  appeal  board — powers 
op.]  §  61.  M'^here  the  district  lies  wholly  in  one  county  under  township  organization, 
the  appeal  shall  be  taken  to  three  supervisors,  as  provided  in  sections  2-4  and  25  of  this 
act;  where  it  lies  wholly  in  a  county  not  under  township  organization,  the  appeal  shall 
lie  taken  to  the  county  commissioners;  where  it  lies  in  two  counties  under  tow.nship  or- 
ganization, all  of  the  supervisors  shall  not  be  selected  from  the  same  county;  where  it 
lies  in  more  than  two  counties  under  township  organization  the  board  of  appeal  shall 
eonsist  of  one  supervisor  from  each  county  in  which  any  part  of  the  district  lies,  to  be  se- 
lected by  the  clerk  of  the  commissioners.  Whore  it  lies  wholly  in  two  counties  not  un- 
der township  organization,  the  appeal  board  shall  consist  of  three  of  the  county  commis- 
Honers,  but  not  more  than  two  members  of  such  board  shall  be  selected  from  the  same 
cuuuty;  where  it  lies  in  more  than  two  counties  not  under  township  organization  one 
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member  of  the  board  of  appeal  shall  be  selected  from  each  county  in  which  the  district 
or  any  part  thereof  lies,  and  where  it  lies  partly  in  a  county  or  counties  under  tow»- 
ship  organization  and  partly  in  a  county  or  counties  not  under  township  orn^anization 
at  least  one  member  of  the  board  of  appeal  shall  be  selected  by  the  clerk  from  each 
county  in  which  any  part  of  the  district  lies,  and  shall  be  a  supervisor  or  one  of  the  of- 
ficers hereinafter  mentioned,  as  the  case  may  be,  and  the  clerk  shall  summons  the  mem- 
bers constituting  the  appeal  board  in  the  same  manner;  and  the  clerk  as  also  the  board 
of  appeal,  shall  have  like  power,  and  perform  like  duties,  as  near  as  may  be,  as  is  pro- 
vided by  section  JJ5  of  this  act,  and  the  classification,  when  made  and  confirmed,  sball 
be  conclusive,  and  shall  be  recorded  in  the  drainage  record. 

137.  CLASSIFICATIOJf — SPKCIAL  ASSESSMENTS CBETIPICATB  OF — TAX  LIST— AP- 
PEAL.] §  63.  As  soon  as  the  classification  has  been  corrected  and  confirmed  by  the 
commissioners,  or  board  of  appeal,  as  provided  in  the  preceding  section,  it  shall  be 
competent  for  the  commissioners  to  order  such  amount  of  money  to  be  raised  by  special 
assessment  upon  the  lands  of  the  district  which  are  benefited  as  may  be  necessary,  ac- 
cording to  ths  best  judgment  of  the  commissioners,  which  amount  shall  be  certified 
and  returned  by  the  commissioners  to  the  clerk  of  said  court,  who  shall  record  the  same 
in  the  drainage  record.     The  certificate  may  be  substantially  as  follows: 

"We  hereby  certify  that  wo  require  the  imm  of. dollars  to  VelcviedaaajpednlBSwnneiil 

or  tax  for  dniimiKC  puriiosus  nn  the  lands  and  property  beuetlted  in  ihe •• -..special  diumate 

dUlrlct.  in  ilie  county  (or  countica)  of. _ and  State  of  Illinois. 

Uiveu  under  our  bands  this day  of. - 18 " 

Which  certificate  shall  be  signed  by  the  commissioners  in  their  corporate  name.  It  shall 
thereupon  be  the  duty  of  said  clerk  to  compute  and  apportion  the  amount  thus  levied 
among  the  several  tracts  in  the  name  of  the  owners  when  known,  according  to  acreajfs 
of  each  and  its  figure  of  classification  on  the  graduated  scale,  so  that  each  tract  may 
bear  its  equal  burden  in  proportion  to  benefits.  The  commissioners  shall  make  out  a 
tax  list  which  shall  conform,  as  near  as  the  facts  will  admit,  to  the  list  provided  for  in 
section  20  of  this  act,  which  list  shall  be  signed  by  the  commissioners  and  filed  by  the 
clerk,  and  any  party  against  whose  land  a  tax  has  been  thus  levied  may  appeal  there- 
from to  the  county  court  in  the  same  time  and  manner  and  upon  the  same  grounds  as 
provided  in  section  27  of  this  act. 

138.  When  levy  inadequate — additional  levy — tax  list — ^tax,  now  p.\n>— 
APPEAL.]  §  63.  If  at  any  time  the  commissioners  shall  find  that  the  amount  of  such  as- 
sessment or  tax  levied  will  be  inadequate  to  complete  the  proposed  work,  they  shall 
make  such  additional  levy  or  levies  as  may  be  necessary  to  complete  the  proposed  work, 
which  additional  levy  or  levies  shall  be  made  on  the  original  classification  as  herein 
provided  for  the  first  assessment  or  tax  levy  and  computed  and  extended  by  tho  clerk 
in  the  same  manner.  Upon  any  levy  being  made  as  herein  provided,  it  shall  be  com- 
petent for  the  commissioners  to  order  the  tax  to  be  paid  in  installments  of  such  amounts 
and  at  such  times  as  will  be  convenient  for  the  accomplishment  of  the  proposed  work; 
otherwise,  the  whole  amount  of  such  tax  shall  be  payable  immediately  uf)on  such  con- 
firmation, and  shall  be  alien  upon  the  lands  assessed  until  paid;  and  such  taxes  shall 
draw  interest  at  the  rate  of  eig  it  (8)  per  cent,  per  annum  from  the  time  they  shall  become 
j>ayable  till  they  are  paid,  and  sucii  interest  may  be  collected  and  enforced  as  part  of 
the  taxes:  Provided,  however,  if  in  the  judgment  of  the  commissioners,  the  payment 
of  said  tax  or  any  installment  or  installments  thereof  for  the  speedy  completion  of  tho 
proposed  work  would  be  too  heavy  a  burden  upon  the  owners  ajid  persons  interested  to 
pay  in  time  to  be  used  for  said  work,  the  commissioners  may  at  any  time  after  the  levy 
has  been  made  postpone  the  payment  of  such  tax,  or  any  one  or  more  installment  or 
installments,  or  any  part  thereof,  to  such  time  or  times  as  they  may  think  proper  ami 
advisable,  but  not  longer  than  fifteen  (15)  years  from  the  time  of  the  levy  thereof.  For 
the  construction  of  the  proposed  work  or  for  the  continuation  and  completion  of  the 
same  where  it  has  been  commenced,  the  commissioners  may  borrow  money  not  exceed- 
ing in  amount  ninety  per  cent,  of  any  assessment  or  levy  unpaid  at  the  time  of  borrow- 
ing, and  may  secure  the  payment  of  the  same  by  notes  or  bonds  of  said  district,  bearing 
interest  not  to  exceed  seven  (7)  per  cent,  per  annum.  The  interest  may  be  made 
payable  annually  or  semi-annually,  which  notes  or  bonds  may  be  made  due  and  paya- 
ble at  the  same  or  different  times,  but  shall  not  run  beyond  one  year  after  the  last  as- 
sessment or  levy  on  account  of  which  tho  money  is  borrowed,  falls  due,  which  notes  or 
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bonds  shall  not  be  held  to  make  the  commissioners  personally  liable  for  the  money  bor- 
rowed, but  shall  constitute  a  lien  upon  the  assessment  or  assessments,  levy  or  levies  on 
ftccoant  of  which  they  are  issued  lor  the  repayment  of  the  principal  and  interest  thereon. 
On  the  correction  and  conKrmatiou  of  said  assessment  or  levy  it  shall  be  the  duty  of  the 
clerk  of  said  court  to  record  the  same,  together  with  all  orders  of  the  commis- 
sioners or  court,  in  the  draina<re  record,  and  he  shall  make  a  certified  copy  of  such  tax 
list,  the  order  of  the  commissioners  and  court  either  or  both  correcting  and  confirming 
the  same,  and  of  the  order  of  the  commissioners  showing  how  or  when  the  assessment 
or  tax  for  benefits  is  payable  and  deliver  the  same  to  the  treasurer  of  said  district,  who 
shall  pnxsKed  to  collect  the  taxes  or  installments  as  they  come  due. 

139'  Power  to  fund  notes  and  bonds  and  issue  new  notes  and  bonds.]  §  64. 
In  any  case  or  cases  where  the  drainage  commissioners  of  any  special  drainage  district 
heretofore  organized,  or  that  may  be  hereafter  organized  under  the  laws  of  this  State 
have  or  tnay,  for  the  purpose  of  constructing  or  completing  the  work  to  such  district 
issued  notes  or  bonds  on  any  assessment  or  assessments,  installment  or  installments, 
the  payment  of  which  at  maturity  would  in  the  judgment  of  the  commissioners  be  an 
nnreasonable  burden  on  the  owners  of  lands  assessed,  said  commissioners  shall  have 
the  right  and  power  to  fund  such  notes  or  bonds,  as  the  case  may  be,  or  any  part  there- 
of, and  issue  new  notes  or  bonds  to  the  amount  of  the  unpaid  assessment  or  assess- 
ments, installment  or  installments,  upon  which  such  notes  or  bonds  thus  outstanding 
were  issued,  which  new  notes  or  bonds  may  bear  interest  not  to  exceed  seven  (?)  per 
cent,  per  annum.  Said  commissioners  may  extend  the  time  for  the  payment  of  any 
such  assessment  or  assessments,  installment  or  installments,  as  the  case  may  be,  by  an 
order  signed  by  them  and  filed  with  the  clerk  thereof,  to  be  by  him  recorded  in  the 
drainage  record,  and  a  certified  copy  thereof  to  be  by  said  clerk  delivered  to  the  treas- 
urer of  said  district,  which  order  shall  operate  to  suspend  the  time  for  collection  until 
the  time  fixed  in  said  order  of  the  assessment  or  assessments,  installment  or  install- 
ments, named  in  said  order.  Such  new  notes  or  bonds  shall  run  not  to  exceed  one 
year  beyond  the  time  thus  fixed  for  the  payment  of  the  assessment  or  assessments,  in- 
stallment or  installments  upon  which  the  same  is,  or  are,  issued.  And  the  old  notes 
or  bonds  shall  be  taken  up  and  canceled  by  said  commissioners  immediately  upon  issu- 
ing the  new  notes  or  bonds  on  the  same  assessment  or  installment  or  any  part  thereof. 
The  payment  of  interest  on  all  notes  or  bonds  shall  be  provided  for,  collected  and  paid, 
as  herein  provided  for  the  payment  of  interest  in  other  cases. 

140.  May  extend  timk  of  jatmknt.J  §  65.  Whenever  a  petition  signed  by  a 
majority  in  number  of  the  adult  owners  of  lands  assessed  for  benefits  in  any  special 
drainage  district  heretofore  or  hereafter  organized  under  any  law  of  this  State,  and  who 
own,  in  the  aggregate,  at  least  one-third  of  such  land,  shall  be  presented  to  the  drain- 
ajfo  commissioners  of  such  district,  representing  that  any  assessment  or  tax  has  been 
made  against  the  lands  assessed  for  benefits  for  the  purpose  of  constructing  the  work 
therein,  and  that  the  same  h:is  been  confirmed  and  is  unpaid  in  whole  or  in  part,  and  that 
it  would  promote  the  interest  of  the  land  owners  in  such  district  to  extend  the  time  of 
the  payment  thereof  or  any  part  of  the  same,  stating  what  part,  and  the  time  or  times 
to  which  they  desire  such  extension  made,  but  not  to  exceed  ten  (10)  years  from  the 
time  the  assessment  or  levy  was  confirmed  and  asking  that  such  extension  be  made 
and  that  bonds  of  the  district  be  issued,  not  exceeding  in  amount  the  amount  of 
the  assessment  levy  or  part  thereof  thus  sought  to  be  extended,  it  shall  be  the  duty  of 
the  commissioners  of  such  district  to  enter  an  order  extending  the  time  of  the  payment 
thereof  as  asked  for  in  said  petition,  and  thereupon  it  shall  be  competent  for  said  com- 
missioner to  issue  the  bonds  of  said  district  to  the  amount  thus  extended,  which  bonds 
shall  bear  interest  not  to  exceed  seven  (7)  per  cent,  per  annum,  payable  annually  or 
semi-annually,  and  shall  be  a  lien  on  the  assessment  levy  or  part  thus  extended,  and 
shall  run  not  longer  than  one  year  beyond  the  time  the  same  becomes  due  by  said  ex- 
tension. The  petition  and  order  of  the  commissioners  shall  be  filed  and  recorded  in 
the  drainage  record,  and  shall  operate  to  stay  the  collection  of  the  assessment,  levy  or 
part  thus  extended  to  the  time  fixed  by  said  commissioners,  and  shall  be  suflSoient  au- 
thority for  the  issuing  of  such  bonds  by  the  commissioners  of  such  district.  No  bonds 
issued  under  the  provisions  of  this  act  shall  be  sold  for  less  than  their  par  value. 

141.  Record  OF  ALi,  bonds  Tf>BB  KEPT,  ETC.]  §66.  Before  issuing  any  bonds 
under  the  provisions  of  this  act  the  corporate   authorities   of  any  district  desiring  to- 
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issue  bonds  shall  provide  a  well  bound  book  in  which  a  record  of  all  bonds  issued,  with 
their  number,  ainount,  rate  of  interest,  date  of  iss'ue,  when  due,  where  payable,  amount 
received  for  the  same  and  tlie  assessment,  tax  levy,  installment  or  part  thereof  on  ac- 
count of  which  the  bonds  are  issued  shall  be  made,  and  said  book  shall  at  all  times  be 
open  to  the  inspection  of  all  parties  interested  in  said  district,  either  as  taxpayers  or 
bondholders,  and  on  the  pnyment  of  any  bond  an  entry  thereof  shall  be  made  in  said 
book  in  proper  column  for  that  purpose. 

14S.  Kesignatiox  OP  BOND — STATEMENT.]  §67.  On  the  presentntion  of  any 
bond  issued  under  the  provisions  of  this  act  ai  tlie  office  of  the  auditor  of  public  ac- 
counts for  registration,  the  said  auditor  Shall  cause  the  same  to  bo  registered  in  his 
office  in  a  book  to  be  kept  lor  that  purpose,  such  registration  shall  show  tiie  datf , 
amount,  number,  date  of  muturity,  rate  of  interest,  time  when  such  interest  is  payable, 
and  place  of  paymont  of  the  principal  and  interest  of  such  bond;  under  what  act,  and 
by  what  district  issued,  and  the  name  of  the  person  or  persons  presenting  the  same  for 
registration;  and  for  such  registratioii  the  auditor  shall  be  entitled  to  a  fee  of  twenty- 
five  cents.  And  the  auditor  shall  under  the  seal  of  his  office,  certify  upon  such  bond 
the  fact  of  such  registration  for  which  the  auditor  shall  be  entitled  to  a  fee  of  twenty- 
five  cents,  such  fees  to  be  paid  by  the  person  or  persons  desiring  such  registration 
and  certificate,  but  no  bonds  issued  under  this  act  shall  be  entitled  to  reg- 
istration in  the  office  of  the  State  auditor  until  a  sworn  statement  by  the 
corporate  authorities  of  the  district  issuing  the  bond  shall  have  been  filed  with  him 
showing  the  date  of  the  organization  of  the  district,  in  what  county  organized,  the  time 
when  the  assessment  levy  or  part  thereof  on  account  of  which  the  bonds  are  issued  will 
become  due,  and  the  date,  number,  amount,  rate  of  interest,  and  the  date  of  maturity  of 
the  bonds,  together  with  any  other  information  in  relation  thereto,  which  may  be  de- 
manded by  the  auditor  of  public  accounts. 

143.  Auditor  to  issue  ckbtifioate,  etc. — clerk  to  make  oirr  tax  list — to  be 
COLLECTED  WITH  STATE  TAXES.]  §  68.  When  any  bonds  issued  under  the  provisions 
of  this  act  shall  be  so  registered,  the  auditor  of  public  accounts  shall  annually  ascertain 
the  amount  of  interest  or  interest  and  principal  duo  an<l  accrued,  or  to  accrue  for  the 
current  year  on  all  such  bonds  so  registered  in  his  office,  together  with  the  ordinary 
cost  to  the  State  of  the  collection  and  disbursi>ment  of  the  same,  to  be  estimated  by 
the  auditor  and  state  treasurer, and  shall  make  out  and  transmit  to  the  county  clerk,  of 
the  county  in  which  said  district  is  organized,  a  certificate  setting  forth  such  estimated 
amount  ot' such  particular  district  for  such  purposes,  to  be  filed  in  his  office  and  record- 
ed in  the  drainage  record,  and  the  amount  thereof  shall  thereupon  be  deemed  added 
to  and  a  part  of  the  amount  which  may  be  levied  or  provided  by  law  within  the  limits 
of  said  district  for  the  purposes  of  State  revenue,  and  thereupon  it  shall  be  the  duty  of 
the  clerk  of  said  district  to  compute  and  apportion  the  amount  so  certified  among  the  . 
several  t:acts  and  property  assessed  for  benefits  in  sujh  district  in  the  manner  as  origi- 
nal levies  are  computed  under  this  act,  and  thereupon  he  shall  make  out  a  tax  list,  of 
the  lands  and  property  in  the  district,  and  extend  opposite  e  ch  tract  and  property, 
its  pro  rata  share  of  the  amount  so  certified  by  the  auditor,  and  deliver  the  same  tu  the 
treasurer  of  the  district.  Where  the  district  lies  in  more  than  one  county, 
the  clerk  shall  make  out  a  separate  tax  list  of  the  lands  imd  property  as- 
sessed for  benefits  in  each  county  showing  the  pro  rata  share  levied  against 
the  same  sop^irately,  and  deliver  the  same  to  the  county  clerk  of  the  respective  coun- 
ties, and  the  clerk  or  clerks  of  the  respective  counties  at  the  time  of  making  up  the  tax 
books  and  extenc'ing  State  taxes  shall  exttjnd  on  the  tax  books  for  collection,  the  pro 
rata  share  thus  levied,  and  the  same  shall  be  collected  with  the  State  taxes,  and  all 
laws  of  this  State  relating  to  the  State  revenue  shall  apply  thereto. 

144.  State  cosTODiAN  OP  TAX — ^tocollect  and  apply  the  funds.]  §69.  The 
State  shall  be  deemed  the  custodian  only  of  the  tax  so  collected  and  shall  not  be 
deemed  in  any  manner  liable  on  account  of  such  bonds,  but  the  tax  and  funds  so  col- 
lected shall  be  deemed  pledged  and  appropriated  to  the  payment  of  the  principal  and 
interest  of  the  registered  bonds  to  satisfy  which  the  same  is  hereinbefore  provided  to 
be  collected  as  aforesaid,  and  such  bonds  issued  under  the  authority  hereof,  shall  be 
deemed  secured  and  provided  for  in  virtue  thereof  until  fully  satisfied.  The  State 
shall  annually  collect  and  apply  the  said  fund  to  the  satisfaction  of  the  interest  or 
interest  and  principal,  as  the  ca^u  may  be,  of  such  registered  bonds  of  any  such  district 
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and  the  iiiterest  coupons  or  bonds  so  paid  shall  be  canceled  by  the   State  treasurer  and 
returned  to  the  corporate  authorities  of  the  district  which  issued  them. 

145.  Duty  of  commissioxebs  op  spbcial  drainaos  district — ^tax,  how  ap- 
PUKD — LEVY  TO  MBKT  PAYMENT  OP  INTBRBST.]  §  'iO.  It  shall  be  the  duty  of  tho 
commissioners  of  every  special  drainavo  district  heretofore  organized  under  any  law 
of  this  State,  as  also  the  commissioners  of  every  such  district  hereafter  organized,  to 
file  on  or  before  the  first  <iay  of  Deceini)er  of  each  year,  with  tho  county  clerk  of  tho 
county  in  which  the  district  was  or  may  be  organized,  a  statement  of  the  date,  num- 
!)er  and  amount  of  all  notes  or  bonds  issued  by  them  as  such  commissioners,  and 
which  remain  unpaid,  tho  time  the  same  will  mature,  the  rate  of  interest  such  notes  or 
bonds  bear,  and  tho  time  the  interest  falls  due,  the  amount  necessary  to  be  levied  on 
tiie  lands  assessed  for  benefits  in  order  to  meet  the  payment  of  tho  interest  for  the  en- 
suing year;  also  tho  amount,  if  any,  necessary  to  be  levied  to  keep  the  work,  or  any  part 
thereof,  in  repair  for  the  year  next  ensuing,  also  the  amount  of  any  deficiency  in  the 
payment  of  interest  before  accrued,  or  in  the  payment  for  repairs  made,  and  the  clerk 
shall  compute  the  pro  rata  share  which  each  tract  or  parcel  of  land  or  jiroperty  in  said 
district,  assessed  for  benefits,  will  have  to  pay  to  raise  said  respective  amounts,  which 
pro  rata  share  shall  be  in  the  same  proportion  as  the  assessment  for  the  construction 
of  said  wo.-k,  and  it  shall  be  the  duty  of  the  county  clerk  of  the  county  in  which  tho 
lands  are  located  to  extend  the  same  on  the  collector's  books,  the  same  as  State,  coun- 
ty, municipal  or  other  taxes  are  extended  in  appropriate  column  or  columus,  and  in 
case  the  lands  or  property  assessed  lie  in  more  than  one  county,  the  county  clerk  of 
the  county  in  which  the  district  is  organized,  shall  certify  to  the  clerk,  or  clerks,  of 
such  other  county  or  counties,  a  description  of  the  lands  or  property  assessed  in  such 
other  county,  and  tho  amount  to  be  extended  against  the  same  for  interest,  as  also  for 
repairs,  either  or  both,  and  on  receiving  such  certificate  the  clerk  of  the  proper  coun- 
ty shall  extend  tho  same  on  the  proper  collector's  book,  in  proper  columns,  the  same 
as  though  the  whole  proceedings  and  district  were  in  his  county.  And  the  amounts  so 
extended  shall  be  collected  at  the  same  time  and  in  the  same  manner  as  other  taxes 
on  like  property,  and  shall  be  paid  over  by  the  party  collecting,  to  the  treasurer  of  the 
drainage  district  in  the  same  time  and  manner  as  taxes  collected  are  required  to  be 
paid  to  treasurers  of  municipal  corporations.  No  levy  or  assessment  made  by  the 
commissioners  to  meet  tho  payment  of  interest  on  the  notes  or  bonds  of  the  district 
unpaid  shall  be  used  for  any  other  purpose,  but  shall  be  faithfully  applied  to  the  pay- 
mtiit  of  such  interest  as  it  becomes  due:  Provided,  where  the  whole  or  any 
part  of  the  bonds  of  the  district  are  registered,  and  the  auditor  of  public  ac- 
counts has  levied,  as  hereinbefore  provided,  an  amount  sufficient  to  meet  the  payment 
of  the  interest  on  such  registered  bonds  as  it  becomes  due,  then  the  commissioners 
shall  make  their  levy  so  as  to  meet  the  payment  of  the  interest  on  the  bonds  that  are 
not  registered. 

148.  County  treasurer  to  be  coi,i,ector  and  treasurer — bond.|  §  71. 
The  county  treasurer  of  the  county  in  which  the  proceeding^  for  the  organization  of  a 
special  drainage  district  are  commenced  and  district  organized,  shall  be  tho  collector 
and  treasurer  of  such  district.  He  shall  give  bond  to  the  commissioners  in  such  sum 
OS  they  may  fix,  not  less  than  double  the  amount  likely  to  come  into  his  hands  in  any 
oneyear,  which  bond  shall  bo  signed  by  two  responsible  securities,  approved  by  the 
commiasioners,  and  filed  and  recorded  in  the  office  of  the  clerk:  Provided,  where  the 
district  lies  in  two  or  more  counties,  the  commissioners  may  appoint  the  county  treas- 
urer of  either  county  as  treasurer  for  the  district, 

147.  Assessments — hen  upon  land — foreclosure  op  lien — powers  of  com- 
uissioners.]  J  72.  Any  and  all  assessments  made  under  any  law  of  this  State  here- 
tofore in  force  for  tho  organization  of  special  drainage  districts,  as  also  all  assessments 
or  levies  hereafter  made  under  tho  provisions  of  this  act  shall  be  taken,  held  and  con- 
sidered to  be  a  lien  upon  each  and  every  tract  of  land  or  property  assossed  in  such  dis- 
trict to  the  extent  and  amount  of  the  proportionate  share  assessed  or  levied  against 
the  same,  but  such  land,  or  owner  thereof,  shall  not  be  liable  for  more  than  such  pro- 
portionate share  and  the  subsequent  levy  or  levies  for  construction  and  for  the  payment 
of  interest  or  repairs,  which  lien  may  be  discharged  on  the  payment  of  thu  amount 
thereof  to  the  treasurer  of  said  district  at  any  times  before  notes  or  bonds  of  the  dis- 
trict are  issued  on  tbo  ass;>ssmcnt.     In  case  the  owner  or  owners  of  any  lands  lying  in 
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Baid  district,  and  which  are  assessed,  fails  or  neglects  to  pay  any  assb'sament  or  assess- 
ments, installment  or  installments,  tax  levy  or  levies  when  due,  and  the  saino  be  not 
collected  on  or  before  the  annual  sale  of  lands  for  non-payment  of  taxes,  the  commis- 
sioners of  such  drainage  district  may  file  a  petition  in  the  circuit  court  of  Uie  couuty  in 
which  the  land  or  property  upon  which  such  assessment,  installment  or  levy  has  uot 
been  paid,  for  a  foreclosure  of  such  lien ;  and  the  commissioners  may  proceed  in  their  cor- 
porate name  and  capacity  to  foreclose  such  lien  as  provided  by  law.  They  may  also  com- 
mence and  maintain  suits  at  law  for  the  recovery  ol  jud;;mcnt  agciinst  the  person  or  party 
whose  lands  or  property  is  assessed  for  benefits  for  any  assessment  or  tax  or  any  part 
thereof  which  remains  due  and  unpaid  on  the  lands  and  property  of  such  person  or  party. 
Any  judgment  so  recovered  may  be  enforced  and  collected  a^  other  judgment  in  the 
same  court.  The  remedy  provided  in  this  section  for  the  collection  of  delinquent 
special  assessments  or  taxes  shall  not  bo  construed  to  abridge  or  in  any  manner  inter- 
fere with  the  right  and  power  to  enforce  collection  of  any  delinquent  assessment  or  tax 
in  the  manner  provided  by  the  revenue  laws  of  this  State,  or  other  provisions  of  tbis 
act  but  the  remedy  herein  provided  shall  bo  taken  and  held  as  an  additional  means  to 
enforce  payment  of  such  delinquent  assessment  or  tax. 

148.  Compensation  op  opficeks.]  §  73.  The  commissioners  provided  for  in 
this  act  shall  receive  two  dollars  and  fifty  cents  per  day  for  the  time  actually  employed 
in  tit9  discharge  of  the  duties  of  their  office.  They  shall  make  out  their  account  uiiJpr 
oath,  and  in  ail  districts  except  special  drainage  districts,  their  account  t>hall  be  audited 
and  allowed  by  the  board  of  auditors  of  the  town  in  which  the  district  is  organized; 
and  in  special  drainage  districts  their  account  shall  be  presented  to  and  allowed  by 
the  jud<re  of  the  court  in  which  the  district  is  organized;  and  the  amount  allowed  by 
the  board  of  auditors,  or  court,  as  the  case  may  be,  shall  be  paid  out  of  the  fundsof  tbe 
district  for  which  the  services  were  rendered.  The  clerk  of  the  commissioners  shall 
receive  the  same  fees  as  is  allowed  for  like  services  in  other  matters  connected  witb 
his  office.  If  a  civil  engineer  shall  be  employed  be  shall  receive  not  to  exceed  five 
($5)  dollars  per  day  for  the  time  actually  employed.  The  treasurer  shall  receive  for 
his  services  such  sum  as  may  be  fixed  by  the  commissioners,  not  to  exceed  two  per 
cent,  of  moneys  collected  by  him,  and  not  to  exceed  one  per  cent,  on  moneys  paid  him 
by  other  collectors  or  treasurers,  and  in  no  cose  shall  the  treasurer  receive  to  exceed 
five  hundred  dollars  for  his  services  in  any  one  year  from  any  one  district.  All  fees 
and  allowances  shall  be  paid  out  of  the  funds  of  the  district  for  which  the  services 
were  or  may  be  rendered. 

149.  Construction  op  bbidge:  over  drain.]  §  74.  There  shall  be  constructed 
at  least  one  bridge  or  proper  passage  way  over  each  open  drain  where  the  same  crosses 
any  inclosed  field  or  parcel  of  land,  and  the  cost  of  construction  thereof  shall  be 
charged  as  part  of  the  cost  of  construction  of  such  drain  and  such  bridge,  or  passage 
way,  shall  be  maintained  by  the  commissioners  from  the  district  funds:  FrooUkd, 
the  commissioners  may  contract  with  owners  of  land  crossed  by  such  drain  to  maintain 
such  bridges  or  crossing.' 

EIVEB  DISTRICTS. 

150.  Organization  OF  nivKR  DISTRICTS.]  §75.  River  districts  maybe  organ- 
ized in  the  manner  and  with  like  powers  provided  in  this  act  for  forming  and  conduct- 
ing the  business  of  drainage  districts,  and  the  commissioners  as  the  corporate  author- 
ities shall  have  power  to  levy  special  assessments  on  the  land  and  property  benefited 
for  the  purpose  of  straightening,  enlarging,  embanking  or  otherwise  improving  the 
channels  of  rivers  or  lesser  streams  for  a  more  free  flow  of  water  and  protection  from 
overflow,  including  the  clearing  of  driftwood  from  the  stream  and  removing  drift  ma- 
terial from  the  bank  when  liable  to  become  drift,  and  railroads  and  public  roads 
which  receive  benefits  may  be  included  in  the  assessment  for  benefits;  or  the  highway 
commissioners  of  towns  interested  Jtherein  mny  appropriate  from  the  road  fund,  and 
the  county  board  may  appropriate  from  the  county  treasury  in  aid  of  or  wholly  to  ao- 
complish  such  work  in  consideration  of  the  benefit  to  roads,  bridges  and  the  public 
health.  The  town  or  county  authorities  named  may  order  surveys  and  reports  with 
maps,  plans  and  estimates  of  cost  and  benefits  to  accrue  from  the  proposed  improve- 
mcnt.     When  such  works  or  any  of  them  are  a  necossiiry  part  to  thj  system  of  drain- 
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»ge  of  any  organized  drainage  district,  such  works  shall  be  deemed  as  bcloiiging  to 
drainage. 

districts  by  user. 

151.  Owners  liablb  for  their  first  proposition .  fob  rspairs  and  improve- 
KEyrs.]  §  76.  Where  two  or  more  parties  owning  adjoioiiig  lands  which  require  a 
system  of  combined  drainage,  have  by  voluntary  action  constructed  ditches  which 
form  a  continuous  line,  or  line  and  branches,  the  several  parties  shall  be  liable  for 
their  just  proportion  for  such  repairs  and  improvements  as  may  be  needed  therefor, 
the  amount  to  be  determined  as  near  as  may  be  on  the  same  principle  as  if  these 
ditches  were  in  an  organized  district.  Whenever  such  repairs  and  improvement  are 
not  made  by  voluntary  agreement,  any  one  or  more  owning  parts  of  such  ditch  shall 
lie  competent  to  petition  for  the  formation  of  a  drainage  district  to  include  the  lands 
interested  in  maintaining  these  ditches.  The  form  and  conditions  heretofore  prescribed 
shall  be  observed  as  near  as  practicable,  but  the  ditches  shall  be  taken  as  a  dedication 
of  the  right  of  way,  and  their  construction  and  joining  as  the  consent  of  the  several 
parties  to  be  united  in  a  drainage  district.  These  ditches,  if  open,  shall  be  made  tile 
drains  when  practicable. 

district  bt  uutuai.  agreement. 

15?.  How  sucn  districts  FORMED.]  §77.  Owners  of  land  which  requires  com- 
bined drainage  may  form  drainage  districts,  by  mutual  agreement  to  include  lands  of 
their  own  on!}',  by  an  instrument  of  writing  duly  signed  and  acknowledged,  and  re- 
corded in  the  drainage  record.  This  agreement  may  include  the  location  and  charac- 
ter of  the  work  to  be  done;  the  adjustment  of  damages;  the  classification,  amount  of 
taxes  to  be  levied;  how  the  work  shall  be  done,  or  so  much  of  these  or  more  as  may  be 
agreed  upon,  and  to  this  extent  shall  be  as  valid  as  though  formed  in  the  mode  herein- 
before provided,  and  the  powers  and  duties  of  the  commissioners  thereafter  shall  be 
the  same  as  prescribed  for  other  districts  and  they  shall  commence  acting  at  the  point 
reached  by  the  aforesaid  agreement:  Provided,  that  this  agreement  may  include  the 
selection  of  three  drainage  commissioners  from  their  own  number,  or  from  others,  and 
their  terms  of  office  shall  be  until  the  third  Tuesday  of  the  following  November,  or  for 
this  term  and  for  one  year  in  addition,  as  may  be  agreed  at  the  time  of  their  appointment 
and  at  the  annual  meetings  thereafter,  a  majority  of  the  land  owners  may  choose  three 
commissioners  to  serve  one  year  by  signing  a  certificate  to  thateffect,  or  a  majority  may, 
in  writing,  discontinue  the  voluntary  district,  and  thereafter  it  shall  be  under  such  com- 
missioners as  is  herein  provided  for  other  districts  of  this  class.  Such  writings  shall  be 
recorded  on  the  drainage  record.  The  powers  and  duties  of  the  commissioners  of  a 
district  by  mutual  agreement,  and  the  mode  and  clFeot  of  special  assessments,  shall  bo 
the  same  as  provided  for  other  districts. 

EEPEALIXO    section. 

153.  Repf.at.s.]  §  78.  This  act  is  an  amendatory  revision  and  consolidation  of 
the  three  following  acts  which  are  hereby  repealed: 

1. — "An  act  to  provide  for  the  organization  of  drainage  districts  and  to  provide 
for  the  construction,  maintenance  and  repair  of  drains  and  ditches  by  special  assess- 
ments on  the  property  benefited  thereby,"  approved  May  29, 1879,  in  force  July  1, 
1679. 

2. — "An  act  to  amend  sections  three,  nine,  twelve,  thirteen,  sixteen,  thirty-thrc?, 
thirty-four,  thirty-five,  fifty-one,  fifty-three,  fifty-four,  fifty-five  and  fifty-seven,  and  to 
repeal  section  sixty-nine  of  an  act  ehtitled  "An  act  for  the  organization  of  dminivge 
(liiitricts  and  to  provide  for  the  construction,  maintenance  and  repair  of  drains  ami 
ditches  by  special  assessments  on  the  property  benefited  thereby,  approved  May  29, 
187a,  in  force  July  1,  1879,  and  to  add  three  new  sections  amendatory  of  last  said  act 
to  enable  lands  to  be  drained  and  protected  from  overflow,  to  be  known  as  sections 
siitj-nine,  seventy,  and  seventy-one."     Approved  May  24,  1881,  in  force  July  1, 18di. 


Digitized  by  LjOOQ  IC 


Cbafteb  43.  C04  Dbainaob. 


3. — "An  act  to  permit  owners  of  land  to  construct  drains  for  agricultural  purposes," 
appioved  June  23,  1883,  in  force  July  1,  1883. 

The  acts  and  proceedings  done,  and  rights  acquired  under  either  of  the  foregoing 
acts  if  in  substantial  conformity  to  law  shall  not  be  held  to  be  void  from  merely  tech- 
nical informality  of  proceedings  where  no  substantial  rights  of  persons  or  property  are 
adversely  affected;  and  the  same  principles  shall  apply  to  this  act.  All  drainage  dis- 
tricts heretofore  organized  under  any  one  or  more  of  the  acts  hereby  repealed  shall  be 
held  and  they  are  hereby  declared  to  be  legally  organized,  and  the  assessments  made 
therein  shall  be  held  to  be  legally  made.  This  aot,  as  well  as  the  acts  repealed,  shall 
be  liberally  construed  to  promote  drainage,  and  the  reclaiming  of  wet  and  overflowed 
lands,  and  in  the  making  and  collection  of  assessments  and  taxes  therefor.  The  of- 
ficers, under  the  repealed  act,  and  proceedings  begun,  shall  be  continued  under  this 
net  and  shall  have  and  possess  all  the  rights,  powers  and  privileges  the  same  and  to 
the  same  extent  as  though  the  whole  proceedings  were  commenced  and  carried  on  un- 
der the  provisions  of  this  act,  and  only  affected  as  to  the  future  as  herein  provided. 
The  following  acts  are  hereby  also  repealed;  saving  rights  as  in  this  section  provided: 
"An  act  to  amend  sections  one,  two,  three,  and  five  of  an  act  entitlnd  An  act  to  pro- 
vide for  the  construction  and  protection  of  drains,  ditches,  levees  and  other  works," 
approved  April  24,  1871,  approved  April  15,  1875,  in  force  July  1,  1875.  "An  act  to 
protect  by  levees  lands  subject  to  overflow  and  for  draining  wet  or  swamp  lands  and 
coal  mines,"  approved  May  16, 1877,  in  force  July  1, 1877.  This  act  and  this  repealing 
section  shall  not  affect  other  independent  laws  for  drainage  and  levees  not  herein  men- 
tioned, but  shall  be  construed  as  an  independent  act,  not  affecting  other  independent 
drainage  laws  except  as  it  is  a  codification  and  amended  successor  to  the  first  three  acts 
mentioned  in  the  repealing  section,  and  the  special  provisions  of  this  act  for  their  own 
class  of  districts  shall  apply  only  to  such  districts,  but  the  general  provisions  applicable 
tu  all  districts  shall  apply  to  all  districts  provided  for  in  this  act. 


PAYMENT  OF  ASSESSMENTS  IN  DRAINAGE  DISTRICTS. 

AN  ACT  to  cxteud  the  time  nnd  provide  for  the  pnymcnt  of  aiisesstnentc  of  benefits  ia  drainase  dUtrlcta.   [Approved 
aud iu  force  May 22, 18S5.    L.  ISsS,  p.  i-l;  Legnl  News  Ed,  p.  lU. 

154.  Petition — what  it  contains — ^time  and  place  ok  hearing.]  §  1.  J5e 
it  enacted  by  the  People  ot  ths  State  of  IlUnoia  represented  in  the  General  Assembly: 
That  whenever  a  petition  signed  by  a  majority  in  number  of  the  adult  owners  of  lands 
lying  in  any  drainage  district,  or  drainage  and  levee  district,  organized  under  any  law 
of  this  State,  shall  be  filed  with  the  clerk  of  the  county  court,  or  any  justice  of  the 
peace,  or  town  clerk,  having  custody  of  the  records  of  such  district,  representing  that 
an  assessment  of  benefits  has  been  made  against  the  lands  in  such  district  for  the 
construction  of  the  proposed  drains  and  works  of  such  district  and  confirmed  as  re- 
quired by  law,  and  is  unpaid  in  whole  or  in  part,  and  that  it  would  promote  the  inter- 
est of  the  land  owners  in  such  district  to  extend  the  time  for  the  payment  of  such  as- 
sessments to  a  time  named  in  the  petition,  or  have  the  same  made  payable  in  install- 
ments at  such  time  or  times  and  aiaounts  mentioned  in  the  petition,  or  to  issue  bonds 
not  exceeding  in  principal  and  interest  the  amount  of  said  asse3!<ments  or  any  install- 
ment thereof,  it  shall  be  the  duty  of  the  clerk  of  the  county  court,"justica  of  the  peace 
or  town  clerk  to  fix  the  time  and  place  for  the  hearing  of  said  petition,  which  shall  be 
not  less  than  fifteen  days  from  the  filing  thereof,  and  the  time  fixed  by  the  clerk  of  the 
county  court  miiy  be  on  any  day  of  a  probate  or  common  law  term  of  said  court. 

155«  Notice  OF  FILING  PETITION.]  §55.  Upon  the  presentation  of  such  petition 
the  clerk  of  the  county  court,  justice  of  the  peace,  or  town  clerk,  shall  give  at  least 
two  weeks'  notice  addressed  "  To  all  persons  interested  "  of  the  filing  of  such  petition; 
and  that  the  same  is  in  relation  to  the  time  and  manner  of  paying  the  assessments  sn 
said  district,  and  when  and  where  said  petition  will  be  heard,  by  posting  notices  fti 
six  of  the  most  public  places  in  such  district,  and  by  publishing  alike  notice  in  some 
newspaper  published  in  the  county  in  which  said  district  or  a  greater  part  of  the  land 
thereof  i3  situated.  Affidavit  of  such  posting  and  publication  or  the  certificate  of  the 
clerk,  justice  of  the  peace  or  town  clerk,  that  such  notice  was  given  shall  be  sufficient 
evidence  thereof. 
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156.  Evidence  in  support  of  petition.]  §  3.  The  afiSJavit  of  two  or  more 
persons  who  are  signers  of  such  petition,  or  any  two  commissioners  of  said  district, 
stating  that  they  have  examined  the  same  and  that  they  believe  that  said  petition  is 
signed  by  a  majority  of  the  adult  owners  of  the  land  in  such  district,  and  that  the  mat- 
ters and  things  alleged  in  said  petition  are  true,  shiiU  bo  prima  facie  evidence  of  such 
facts,  or  other  evidence  ma^'  be  heard  by  the  court  in  support  of  the  petition,  at  which 
time  any  other  adult  owner  of  land  in  said  district  may  si}i^n  said  petition. 

157.  Hearing — consent  of  owners  of  bonds — order — effect  op,  on  assess- 
ment.] §  4.  On  the  day  fixed  in  said  notice,  the  court,  justice  of  the  pt-ace  or  drain- 
age commissioners,  if  the  proceedings  of  the  district  are  with  the  town  clerk,  shall  ex- 
amine said  petition,  and  if  it  is  determined  from  the  evidence,  that  the  same  is  signed 
by  a  majority  of  the  adult  owners  of  the  lands  assessed  in  such  district,  the  court,  jus- 
tine  of  the  peace  or  commissioners,  shall  make  a  written  record  of  such  findings,  and  if 
the  holder  or  holders  of  all  bonds,  if  any  issued  by  said  district  which  are  a  lien  upon 
such  assessment  appear  and  enter  their  consent  in  writing  thereto,  the  court,  justice  of 
the  peace  or  commissioners  shall  also  enter  of  record  an  order  srranting  the  prayer  of 
said  petition  according  to  the  allegations  thereof,  and  the  owners  of  lands  assessed  in 
such  district  shall  pay  their  respective  assessments  according  to  such  order  together 
with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum  from  the  time  the  same 
became  due  under  the  prior  order.  And  such  finding  shall  stand  in  lieu  of  any  other 
prior  order  of  the  court,Justice  of  the  peace  or  commissioners,  in  relation  to  the  time 
of  payment  of  such  assessments,  and  all  proceedings  to  enforce  the  collection  of  such 
assessment  of  benefits  under  any  such  prior  order  shall  be  stayed.  Upon  a  certified 
copy  of  the  findings  under  such  petition  being  presented  to  the  county  collector, 
treasurer  or  collector  of  such  district,  he  shall  stay  all  proceedings  to  collect  any  as- 
sessments under  such  prior  order,  and  the  collection  of  said  assessments  under  the 
order  made  in  pursuance  of  said  petition  shall  be  enforced  in  the  manner  now  pro- 
vided by  the  law  under  which  such  district  was  organize<i  or  other  laws  in  force. 

158.  CoMMissioNEiis  MAT  BORROW  MONEY — ISSUE  BONDS,  ETC.]  §  5.  The  com- 
missioners of  such  district  may  borrow  money  to  an  amount  of  principal  and  interest, 
not  exceeding  ninety  percent,  of  the  amount  of  assessments  unpaid  at  the  time  of  bor- 
rowing, for  the  construction  of  tiie  proposed  work  in  said  district,  and  ior  the  payment 
of  any  indebtedness  they  may  have  lawfully  incurred,  and  may  secure  the  same  by 
bonds  bearing  interest  at  the  rate  of  not  exceeding  six  per  cent,  per  annam,  and  not 
mnning  beyond  one  year  after  the  last  assessment,  or  installment  of  asscssniect  on  ac- 
count of  which  the  money  is  borrowed  shall  fall  due,  which  bonds  shall  constitute  a 
lien  upon  the  assessment  for  the  payment  of  the  principal  and  interest  thereof,  or  such 
bonds  may  be  issued  to  the  amount  of  any  one  installiiient  not  exceeding  (90)  ninety 
percent,  thereof,  and  constitute  a  lien  ou  such  installment  alone,  falling  due  in  one  year 
after  such  installment  becomes  due,  but  such  installment  shall  be  particularly  desig- 
nated in  such  bond.  No  irregularity  in  the  proceedings  either  before  or  after  the  or- 
ganization of  the  district  or  in  the  assessment  of  benefits,  or  in  the  extension  of  the 
time  for  the  payment  of  the  same,  shall  in  any  manner  affect  the  validity  of  the  bonds 
or  coupons  issued  in  pur.suauce  of  this  act. 

150.  Assessment  roll — lien — notice — release.]  §  6.  The  assessment  roll 
of  any  district,  when  recorded  in  the  recorder's  office  of  the  county  in  which  the  lands 
are  situated,  shall  constitute  a  lien  on  the  lands  assessed,  from  the  time  of  filing  until 
paid.  The  proceedings  of  the  county  court  shall  be  a  sufficient  notice  of  such  lien 
upon  the  land  situated  in  the  county  in  which  the  proceedings  are  had,  and  such  pro- 
ceedings shall  be  a  lien  until  such  assessments  are  paid.  When  an  assessment  aga.'inst 
any  tract  of  land  has  been  fully  paid,  it  shall  be  the  duty  of  the  treasurt^r  of  such  dis- 
trict to  sign  and  deliver  to  the  owner  of  such  land,  a  release  in  full,  which  shall  dis- 
charge such  owner  from  all  further  liability  to  pay  the  same.  The  release  may  be  re- 
corded in  the  recorder's  office  of  the  county  where  such  lands  are  situated. 

160.  Emergency.]  §  7.  Whereas,  the  coq>orate  authorities  of  many  drainage 
districts  organized  under  the  laws  of  this  State  have  ordered  the  assessments  of  such 
districts  to  be  paid  in  such  manner  as  to  become  unnecessarily  burdensome  to  the  own- 
ers of  lands  therein:  therefore,  an  emergency  exists,  and  this  act  shall  take  effec';  and 
be  in  force  from  and  after  its  passage. 
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TO  LEGALIZE  DRAINAGE  DISTRICTS  AND  ASSESSMENT  OF  BENEFITS. 


AIT  ACT  to  lesRllxn  dratnH(n>  dislrlcta  orgtnfzed  In  pnnuance  of  the  Mt  therein  nnmed.  and  to  legnltze  the  i 

ment  of  bvuelils  ia  such  districts.    [Approved  May  24, 1S81.    In  force  Juiy  1,  1S8L    Laws  18S1,  p  tW;  Legal  Nem, 
m.,  p  8L] 

161.  Legalizing  Districts.]  §  1.  He  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  tJie  General  Assembly,  That  in  all  cases  of  the  organization  of 
draina^  districts,  under  the  provisions  of  an  act  entitled  "  An  act  to  provide  for  the 
construction,  reparation,  and  protection  of  drains,  ditches  and  levees  across  the  lands 
of  others,  for  agricultural,  sanitary  and  mining  purposes,  and  to  provide  for  the  organ- 
ization of  drainage  districts,"  approved  and  in  force  May  29,  1879,  where  by  order  of 
the  court  to  whom  the  petition  for  such  organization  was  presented,  the  boundaries  of 
such  district  have  been  changed  so  as  to  deviate  from  the  description  set  forth  in  said 
petition,  such  districts  shall  be  held  to  have  been  and  to  be  legally  organized  and  to 
be  drainage  districts,  with  boundaries  as  defined  in  said  orders,  for  all  purposes  con- 
templated in  said  act  and  the  act  of  the  thirty-second  (32d)  general  assembly  ainenda- 
torj  thereof. 

163.  Legalizing  and  hemitting  asssssments.]  §  2.  That  in  any  drainage  dis- 
trict organized  as  aforesaid,  wherein  the  jury  have  assessed  the  full  amount  of  benefits 
against  each  tnict  of  land  of  such  district  found  by  them  to  be  liable  to  assessment  for 
benefits,  instead  of  assessing  against  each  tract  its  proportionate  share  of  the  estimated 
cost  of  the  work,  and  expenses  of  the  proceeding,  as  provided  in  section  eighteen  (18) 
of  said  act,  so  much  of  such  assessment  as  exceeds  the  estimated  cost  of  the  work  and 
expenses  of  the  proceeding  is  hereby  remitted,  and  the  said  assessment  is  hereby  legal- 
ized as  to  the  proportion  tbereof  not  remitted  as  aforesaid,  and  to  that  extent  shall  be 
deemed  and  held  to  be  a  valid  assessment  to  all  intents  and  purposes,  and  each  tract 
of  land  subject  thereto  to  the  extent  of  its  proportion  thereof:  Provided,  in  any  case 
of  appeal  from  any  such  assessment  no.w  pending,  the  persons  prosecuting  the  same 
shall  not  be  precluded  from  procuring  such  reduction  of  the  amount  assessed  against 
him  or  her,  as  they  might  have  procured  if  such  assessment  had  been  made  upon  a  cor- 
rect basis. 

AN  ACT  to  legnllze  dralnnge  districts,  orznnlzed  In  pnnmatice  of  the  net  hcrelnafte-  mentioned,  and  to  legalize  tha 
(iRicssmcnts  of  benefls  In  such  dislrl^;l.s  and  cerlain  sales  mode  In  imrtiiiance  thereof,  and  to  authorize  draliini^ 
di'-trit'ts  In  purchase  lands  at  certain  sales  for  delluquent  special  assessments.  [Approved  and  in  force  May  ^ 
1S&3.    !„  1S83,  p.  7ti;LegalNeWBKd.,  p.  Ttf.j 

163.  Certain  districts  legalized.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  all  drainage  districts  organ- 
ized under  the  provisions  of  an  act  of  the  General  Assenibly,  entitled  "An  act  to  provide 
for  the  construction,  reparation  and  protection  of  drains,  ditches,  and  levees  across  the 
lands  of  others,  for  agricultural,  sanitary  and  mining  purposes,  and  to  provide  for  tho 
organization  of  drainage  districts,"  approved  and  in  force  May  29,  1879,  for  the  repair 
and  maintenance  of  any  levee  or  levees  constructed  under  any  law  of  the  State  of  Illi- 
nois, passed  prior  to  the  first  day  of  January,  1879,  be  and  the  same  are  hereby  legal- 
ized, and  all  such  districts  shall  be  held  to  have  been  and  to  be  legally  organized 
under  the  laws  of  the  State. 

164.  Certain  special  assessments  LEGALIZED.]  §2.  That  all  special  assessments 
made  in  any  drainage  district  organized  as  aforesaid,  and  under  the  act  of  the  General 
Assembly  aforesaid,  for  the  repair  and  maintenance  of  any  levee  or  levees  constructed 
as  aforesaid,  be  and  the  same  are  hereby  in  all  things  legalized;  and  all  such  assess- 
ments, whether  made  to  repair  any  such  levee  or  levees,  or  to  keep  the  same  in  repair 
and  meet  the  annual  expenses  of  keeping  said  levee  or  levees  in  repair,  shall  be  held 
and  construed  to  have  been  legally  and  regularly  made  and  assessed. 

165.  Drainage  district  may  purchask  at  bale — rights  of  as  purchaser.] 
^  3.  When  a  return  to  the  county  collector  has  been  made,  or  shall  hereafter  be 
made,  of  any  real  estate  located  in  any  drainage  district  established  under  the  act  of 
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the  General  Assembly  named  in  the  first  section  of  this  act,  delinquent  for  any  special 
nssessraent  or  annual  installment  thereof,  or  any  annual  assessment  levied  hy  any 
drainage  district  pursuant  to  law,  which  assessment  or  installment  thereof,  or  annual 
assessment  is  required  by  law  to  be  included  in  the  advertisement  and  notice  of  ap- 
plication for  judgment  for  state  and  county  taxes,  and  when  any  such  return,  adver- 
tisement and  notice  shall  be  followed  by  a  sale  of  such  delinquent  real  estate  for  the 
collection  in  whole  or  in  part  of  any  such  assessment,  installment  thereof  or  annual 
assessment  returned  as  aforesaid,  the  drainage  district  in  which  such  real  estate  is 
situate  may  become  the  purchaser  at  such  sile,  and  may  designate  and  appoint  somo 
officer  or  person  to  attend  and  bid  at  such  sale  in  its  behalf:  Provided,  the  county 
collector  shall  not  be  required  to  make  demand  for  the  payment  of  any  such  spacial 
assessment,  installment  thereof  or  annual  assessment  alter  the  same  has  been  returned 
to  him:  and  provided  also,  it  shall  not  be  necessary  for  any  drainage  district  which  has 
become  the  purchaser  at  any  such  sale  to  protect  the  same  from  subsequent  forfeituro 
and  &ale  as  required  of  purchasers  in  section  211  of  the  revenue  laws  of  the  State;  and 
all  such  sales  of  delinquent  lands  heretofore  made  under  the  act  aforesaid,  where  any 
drainuge  district  has  become  the  purchaser,  are  hereby  legalized   and   declared  valid 

sales.  

166*  Emekqenct.]  §  4.  Whereas,  some  question  exists  as  to  the  regularity  and 
legality  of  the  organization  of  certain  drainage  districts,  and  certain  assessme  ts  inada 
under  the  act  of  the  General  Assembly  aforesaid,  therefore  an  emergency  exists,  and 
th'.s  act  shall  be  in  1(jK?j  from  a. id  after  its  pass  ige. 


MONEY  TO  BE  REFUNDED. 

AN  ACT  to  provide  for  the  Tcnindtng  of  money <  ICTled  and  collected  under  and  by  vlrtne  of "  An  act  to  provide  foi 
IJic  oinstniclion  and  proteoaon  of  drainx.  ditches,  levees  and  olher  works,"  approved  April  24,  1871,  in  for««  JulT 
1, 1871,  ttud  to  provide  for  the  recovury  of  the  same  by  action.    [Approved  and  in  force  May  14, 1879  ] 

167.  Taxes  to  be  refunded.]  §  1.  JBe  it  enacted  by  the  People  of  the  Stale'of  Illi- 
nois, represented-  in  the  General  Assembly,  That  all  taxes  or  assessments  that  may  have 
been  levied  and  collected  under  and  by  virtue  of  the  provisions  of  an  act  entitled  "  An 
act  to  provide  for  the  construction  and  protection  of  drains,  ditches,  levees  and  other 
works,"  approved  April  24,  1871,  in  force  July  1,  1871,  that  have  not  been  expended 
«8  provided  therein,  and  that  yet  remain  in  the  hands  of  the  county  collectors,  drain- 
age commissioners,  town  collectors  or  other  officers  who  may  have  collected  the  same 
by  virtue  of  said  act,  shall  refund  the  several  amounts  yet  unexpended  pursuant  to  the 
terms  of  said  act,  to  the  respective  parties  from  whom  the  same  may  have  been  collected. 

168.  Refusal  to  bekdnd.]  §  2.  That  upon  the  refusal  of  any  such  officers  to 
refund  moneys  remaining  in  their  hands,  as  required  by  section  one  (1)  of  this  act,  the 
parties  entitled  to  the  same  may  recover  the  amount  due  them  by  either  an  action  of 
debt  or  assumpsit,  or  may  sue  such  officers  on  their  official  bonds. 

169.     EMEitGENCv.]     §  3.     WiiKKEAS,   An   emergency  exists,  therefore  this  act,, 
sLaii  take  ellect  and  be  in  force  from  and  after  its  passage. 


COUNTY  DITCHES  AND  DRAINS. 

AS  act  to  mnlnt"ln  an'l  Imprnre  county  ditches  heretofore  constructed  to  drain  corfnln  stramp  and  overflowed 
lands.    Approved  Juii«  ;>»,  itiSl.    In  force  July  1, 18  3.    L.  1833,  p.  80 ;  Lesul  News  Ed.,  p.  7J. 

170.  Public  ditches  or  drains.]  §  1.  Be  it  enacted  b;/  the  People  of  the  Statt 
'f  Illinois,  represented  in  the  Gerural  Assembly:  That  the  ditches  or  drains  heretofore 
made  by  any  county,  or  by  any  county  contraojting  with  an  incorporated  company,  to 
drainthe  swamp  and  overflowed  lands  donated  to  such  county  by  the  State,  are  hereby 
declared  public  ditches  or  drains,  and  may  be  preserved  and  improved  by  the  several 
county  boards  in  the  counties  where  these  ditches  lie,  in  the  manner  as  provided  in  this 
act. 

171  Power  OF  COUNTY  BOARD  cOMiiissioxERS.]  §2.  The  county  board  may 
designate  what  ditch  or  ditches  shall  be  repaired  or  improved  tosecun  the  purposes  for 
wliicli  it  was  constructed  ;  and  when  any  one  or  more  have  been  so  designated,   thu 
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board  sliall  appoint  three  suitable  persons  to  be  styled  district  coramiss'.oaers,  neither  6f 
wlioin  shall  have  any  personal  interest  in  the  proposed  <vork,  and  within  ten  days  after 
being  notified  of  their  appointment,  they  shall  meet  at  the  office  of  the  county  clerk, 
file  iheir  acceptance  and  take  the  oath  required  of  ofTioers  by  the  constitution. 

172.  Commissioners — separate  districts.]  §  3.  Tiiey  shall  proceed,  soon  as 
practicable,  to  form  drainaj^e  districts,  to  include  in  each,  all  such  tracts,  divisions  and 
Bub-divisions  of  land,  being  near  or  more  remote  from  the  lino  of  the  drain,  but  which,  for 
a  thorough  system  of  drainage,  will  be  benefited  in  the  way'of  securing  an  outlet  by 
the  preservation  and  improvement  of  the  ditch  or  ditches  which  drain  its  surplus 
waters.  Separate  districts  shall  be  forrafid  where  the  ditches  discharge  independently; 
also  on  branches  of  the  same  water  system,  where  the  maintenance  and  improvement 
of  its  ditches  are  clearly  independent  of  others;  and  sep-irato  districts  m«y  be  formed 
on  the  upper  level  of  a  water  system  where  its  outlet  will  secure  drainage  independ- 
ent of  the  ditches  on  the  lower  level. 

173.  Classification  OF  nisTiiicTS  POR  TAXATION.]  §4.  When  the  commission- 
ers have  laid  out  a  district,  they  shall  give  it  a  name,  subject  to  altentin;  by  the  county 
l)oard,  and  proceed  to  classify  the  lands  witiiin  thii  district  on  a  graduated  scale  accord- 
ing to  the  supposed  benefits  it  will  receive.  The  tracts  adjudged  to  receive  most  and 
about  equal  benefits,  shall  each  be  marked  one  hundred  (TOO)  on  the  scale  of  benefits; 
and  such  as  will  be  less  benefited,  shall  be  marked  some  number  less  than  one  hundred, 
ilenoting  its  per  cent,  of  benefits.  This  classification,  when  made  and  established, 
shall  remain  as  a  basis  for  taxation,  so  that  each  tract  shall  bear  its  just  burdens  iu 
raising  funds  for  maintaining  and  improving  the  ditches  within  such  district, 

174.  Classification — notice — review.]  §5.  When  this  classification  is  com- 
pleted, they  shall  publish  for  throe  weeks  in  some  one  or  more  newspapers  in  their 
county,  a  notice  showing  what  tracts  of  land  are  included  in  the  district,  how  classified 
on  the  scale  of  benefits,  with  owner's  name  if  known;  and  thoy  shall  also  post  up  at  least 
ten  notices  containing  the  same  items,  in  or  contiguous  to  tiie  district,  and  these  pub- 
lications and  notices  shall  state  when  and  where  the  commissioners  will  meet  to  review 
their  doings,  and  hear  such  objections  as  may  be  made  by  any  aggrieved  p:irty. 

175.  Meeting  to  hear  objections.]  §  6.  At  this  meeting,  which  may  be  ad- 
journed if  necessarj',  any  person,  his  agent  or  attorney,  owning  lands  within  the  dis- 
trict, may  object  and  show  ciuisc: 

1.  That  the  district  should  not  be  formed  on  the  ground  of  impracticability  of 
drainage,  or  that  the  cost  will  be  greater  than  the  benefits. 

2.  To  the  boundaries  of  the  district  as  including  or  excluding  certain  tracts  of  land 
improperly. 

3.  To  the  classification  of  lands  on  the  scale  of  benefits,  specifying  such  as  are  too 
high  or  too  low. 

S76.  Finding  OF  commissioners.]  §7.  If  the  commissioners  find  either  count  in 
the  first  paragraph  established,  they  shall  annul  the  district  and  so  report  to  the  county 
board,  and  all  further  proceedings  shall  end:  Provided.,  the  county  bo.ird  may,  in  their 
d.!  or  ;tion,  appoint  other  commissioners  at  some  subsequent  time.  But  if  they  find  for 
the  district,  they  shall  consider  the  obiections  under  the  other  heads  of  boundaries  and 
classifications  of  lands;  and  they  shall  make  such  changes  as  shall  seem  to  them  just. 
They  shall  publicly  announce  their  decision,  and  file  their  statement  of  the  same  w^ithin 
three  days,  with  the  county  clerk. 

177. -Appeal  FROM  decisions  of  commissioners.]  §8.  Anyone  person  or  porsc.ns 
owning  lands  within  the  district,  as  established,  may,  within  five  days  after  the  com- 
missioners have  reported  to  the  county  clerk,  appeal  from  the  decision  of  the  co.nmis- 
sioners,  on  any  point  objected  to  at  the  time  of  review,  by  giving  a  bond,  with  se- 
curity, to  be  approved  by  the  county  clerk,  conditioned  to  pay  all  costs  of  the  proceed- 
ings under  the  appeal,  if  the  decision  of  the  commissioners  be  in  all  things  sustained. 
If  more  thnn  one  person  appeals,  they  shall  all  join  in  the  same  appeal,  though  their 
objections  may  be  on  diiferent  matters. 

178.  Manner  of  appeal  and  to  whom.]  §  9.  The  appeal  shall  be  addressed  to 
the  county  clerk,  stating  the  cause  of  the  appeal.  In  counties  under  the  township  or- 
ganization, the  county  clerk  shall  summon  three  supervisors,  who  shall  not  be  owners 
of  land  in  the  proposed  district,  nor  otherwise  interested,  to  try  the  ajjpeal.  In  coun- 
ties not  under  township  organization,  the  appeal  board  shall  consist  of  the  county 
iiidge,  assessor  and  county  clerk,  who  shall  be  duly  notified  by  the  county  clerk;  and 
he  shall  give  at  least  three  days  notice  to  one  or  more  of  the  appellants  when    and 
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where  the  appeal  will  be  heard.  If  any  of  the  last  named  board  are  excluded  by 
reason  of  interest,  it  shall  pass  successively  to  the  sheriflF  and  coroner. 

179.  PowEU  OK  nOARu  OF  APPEAL.]  §  10.  The  board  of  appeal  shall  have  the 
E„me  power  and  jurisdiction  as  the  commissioners  on  the  questions  involved  in  the  ap- 
peal. They  may  annul  the  district,  change  the  boundaries,  or  alter  the  numbers  placed 
on  the  scale  of  benefits,  if  these  or  any  of  them  were  the  subjects  named  in  the  ap- 
peal. They  shall  hear  proofs  and  allegations,  may  themselves  go  upon  the  ground 
and  investigate,  and  when  they  shall  have  concluded,  they  shall  file  their 
decision  with  the  clerk  of  the  county.  If  it  be  to  annul  the  district,  no  further  pro- 
ceedings shall  be  had,  except  it  shall  be  again  instituted  by  the  county  board.  If  the 
district  be  not  annulled,  and  the  proceedings  of  the  commissioners  be  reversed  or  ap- 
proved, wholly  or  in  part,  they  shall  so  report  to  the  county  clerk,  and  their  decision 
on  the  matters  submitted,  shall  be  final  and  conclusive. 

180.  Map — record  — report.]  §  11.  After  the  district  shall  have  been  fully  es- 
tablished, by  reason  of  no  appeal  from  the  decision  of  the  cominissionors,  or  by  the 
action  of  the  board  of  appeal,  the  commissioner  shall  cause  to  be  made  a  map  of  the 
district,  showing  each  tract  of  land  included,  with  the  figures  showing  the  classification 
on  the  scale  of  benefits,  and  the  owner's  name,  if  known,  marked  on  each  tract.  A 
copy  of  this  map  shall  be  filed  in  the  office  of  the  county  clerk,  and  in  the  office  of  each 
town  clerk,  whose  town  is  wholly  or  in  part  included  in  the  drainage  district.  They 
shall  also  cause  to  be  recorded  in  the  recorder's  office,  an  instrument  of  writing,  set- 
ting forth  all  the  material  facts  of  the  case,  including  a  description  of  the  tracts  of 
land  composing  the  district,  the  number  on  the  scale  of  benefits,  and  the  owners' 
names  so  far  as  known,  belonging  to  each  tract.  The  commissioners  shall  also  make  a 
full  and  detailed  report  of  the  case  to  the  county  board,  who  shall  spread  the  same  up- 
on their  records. 

181.  Drainage — commissioner — appointmknt.]  §  13.  Whenever  one  or  more 
drainage  districts  have  been  established,  as  herein  provided,  the  county  board  shall 
appoint  some  suitable  person  drainage  commissioner,  who  shall  have  such  charge,  per- 
form such  duties  and  execute  such  lawful  orders,  as  the  board  may  from  time  to  time 
devolve  upon  him;  and  he  shall  hold  his  office  two  years, unless  sooner  removed  by  the 
board,  in  which  case  the  board  shall  appoint  his  successor. 

182.  Corporate  authority  of  district — rate  op  tax.]  §  13.  The  county  board 
shall  be  the  corporate  authority  of  the  several  drainage  districts  of  their  respective 
counties  organized  under  this  act,  and  may,  in  its  discretion,  levy  special  assessments 
to  procure  funds  for  the  use  of  such  districts,  but  no  levy  for  any  one  year  shall  exceed 
a  sura  which  will  produce  a  tax  of  more  than  one  dollar  on  each  acre  of  the  several 
tracts  marked  one  hundred  on  the  scale  of  benefits,  and  such  other  proportional 
amount  less  than  one  dollar  an  acre  on  the  several  tracts  as  graduated  on  that  scale. 

183.  Tax — now  compl'ted — separate  fund.]  §  14.  The  tax  shall  bo  computed 
for  each  tract  according  to  its  acreage  and  classification  on  the  scale  of  benefits,  and 
the  tax  shall  be  sat  down  in  a  separate  column  on  the  tax  books  against  each  tract 
composing  a  part  of  the  district  to  be  taxed,  and  the  money  shall  be  collected  by  the 
collector  of  taxes  in  like  manner  of  other  taxes,  and,  if  not  paid,  it  shall  be  treated  as 
other  delinquent  taxes,  and  remain  a  lien  upon  the  land  until  paid.  The  money  when 
collected,  shall  be  paid  into  the  county  treasury  and  kept  as  a  separate  fund  for  the 
use  of  its  proper  district,  to  be  drawn  upon  by  order  of  the  county  board. 

184.  Contract  with  other  counties.]  §  15.  The  county  board,  by  itself  or 
through  such  agencies  as  it  may  institute,  may  contract  with  other  counties,  or  with  the 
corporate  authorities  of  other  drainage  districts,  organized  under  this  act,  or  under  other 
laws  of  this  State,  to  connect  ditches,  or  act  otherwise,  in  concert  or  jointly,  where  a 
combined  system  of  drainage  shall  be  found  to  be  necessary  or  expedient. 

185.  Purpose  of  Acrrj  §  16.  The  purpose  of  this  act,  is  to  secure  ample  and 
permanent  main  channels  of  drainage  for  their  respective  districts,  so  that  all  owners 
of  land  within  the  district  shall  have  the  facilities  of  thorough  drainage  of  their  lands, 
and  therefore  each  shall  have  free  connection  with  the  public  ditches  for  that  purpose, 
and,  by  consent  of  parties,  drain  over  the  land  of  others  to  reach  the  outlet;  and  where 
more  perfect  drainage  is  desired  than  is  provided  for  by  this  act,  owners  of  land  in  any 
part  of  a  district  may  organize  under  other  drainage  laws  as  freely  and  completely  as 
though  not  included  in  a  county  district,  and  such  district  or  sub-distriot,  shall  have 
free  use  of  the  public  or  county  ditches  for  outlets  to  their  drains. 

30 
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AN  ACT  to  enable  the  commisslonen  of  dralnafce  districts  to  contract  with  railroad  companies  to  confttract  or  keep 
ill  repair  any  levee  or  levees  now  constructed  or  to  be  hereafter  constructed  in  such  di  .trtcts,  and  to  imut  to 
such  ral  1  road  companies  a  right  of  way  over,  on,  along  or  across  such  levees.  [Approved  June  5,  ibna.  lu  lorce 
July  1, 1889.    L.  Ibsa,  p.  124;  Legal  News  Ed.,  p.  92.J 

180.  Commissioners— CONTRACT — railroad  c6mpanies— eight  of  way.]  §  1. 
He  it  enacted  by  tlie  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly/, 
TJiat  the  commissioners  of  all  drainage  districts  which  have  been  heretofore  or 
may  be  hereafter  legally  organized  under  and  by  virtue  of  any  and  all  laws  of  this 
State,  shall  by  and  with  the  consent  and  approval  of  the  County  Court  of  the  county 
wherein  the  greater  part  of  any  such  district  may  lie,  have,  in  addition  to  the  powers 
now  conferred  upon  such  commissioners,  the  legal  right  and  power,  to  contract  with 
any  legally  organized  railroad  company  or  companies  to  construct  or  keep  in  repair  or 
to  construct  and  keep  in  repair  the  whole  or  any  portion  of  any  levee  or  levees  now 
constructed  or  which  may  hereafter  be  constructed  in  any  such  district,  upon  such 
terms  as  shall  be  for  the  best  interests  of  such  district;  and  for  such  purpose  said 
commissioners  shall  have  the  power  to  pledge  or  pay  to  such  railroad  company  or  com- 
panies the  whole  or  any  portion  of  the  revenues  of  such  district;  and  for  such  purpose, 
the  said  commissioners  shall  have  the  further  power  to  grant  to  such  railroad  company 
or  companies  the  right  of  way  for  the  construction  and  operaiiou  of  a  railroad  or  rail- 
roads over,  on,  along  or  across  such  levee  or  levees. 

DRAINS  CONSTRUCTED  BY  LICENSE. 

AN  act  declaring  legal  drains  heretorore  or  hereafter  constructed  by  mutual  license,  consent  or  aitrecment.  by  ad- 
jacent or  adjoinliiK  owners  of  land,  and  to  limit  the  lime  wiihln  which  such  license  or  a:;ceemeiit  heretofore 
granted  may  be  withdrawn.  [Approved  June  4, 1881).    In  lorce  July  1, 1889.  L.  1889,  p.  116;  Legal  News  Ed.,  p.  9x] 

IST.  Drains  CONSTRUCTED  BY  LICENSE — MUTUAL  BENEFIT.]  §1.  He  it  enacted b!/ 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever 
any  ditch  or  drain,  either  open  or  covered,  has  been  heretofore  or  shall  be  hereafter 
constructed  by  mutual  license,  consent  or  agreement  of  the  owner  or  owners  of  adjoin- 
ing or  adjacent  lands,  either  separately  or  jointly,  so  as  to  make  a  continuous  litie  upon, 
over  or  across  the  lands  of  said  several  owners,  or  where  the  owner  or  owners  of  adjoin- 
ing or  adjacent  lands  shall  hereafter  by  mutual  license,  consent  or  agreement,  be  per- 
mitted to  connect  a  drain  with  another  already  so  constructed,  or  where  the  owner  or 
owners  of  the  lower  lands  has  heretofore  or  shall  hereafter  connect  a  drain  to  a  drain 
constructed  by  the  owner  or  owners  of  the  upper  lands,  then  such  drains  shall  be  held 
to  be  a  drain  for  the  mutual  benefit  of  all  the  lands  so  interested  therein. 

18S.  Permission  to  connect  "wmi  drain.]  §  2.  It  shall  not  be  lawful  for 
either  of  the  parties  interested  in  said  drain  to  authorize  any  other  person  or  persons 
to  connect  therewith  without  the  consent  of  all  the  parties  interested  in  said  drain, 
and  all  drains  connecting  therewith  without  such  permission  shall  be  unlawful,  and 
any  person  interested  may,  by  bill  in  chancery,  compel  the  person  or  persons  con- 
structing such  unlawful  drain  to  fill  the  same  up,  and  in  addition  may  have  a  right  of 
action  for  all  damages  occasioned  thereby. 

189«  Drains — filling  up — consent.]  §  3.  Whenever  drains  have  been  or 
shall  be  constructed  in  accordance  with  this  act  none  of  the  parties  interested  therein 
shall,  without  the  consent  of  all  the  parties,  fill  the  same  up  or  in  any  manner  interfere 
with  the  same  so  as  to  obstruct  the  flow  of  water  therein;  and  the  license,  consent  or 
agreement  of  the  parties  herein  mentioned,  need  not  be  in  writing  but  shall  be  as  valid 
and  binding  if  in  parol  as  if  in  writing,  and  may  be  inferred  from  the  acquiescence  of 
the  parties  in  the  construction  of  such  drain. 

190.  Act,  how  construed — parol  license.]  §  4.  This  act  shall  not  be  held 
to  apply  to  any  cause  now  pending  in  any  court  of  this  State,  nor  deprive  any  party 
of  the  right  he  may  have  under  existing  laws  to  revoke  any  parol  license  heretofore 
granted  to  construct  any  such  drain  upon,  across  or  over  his  lands:  Provided,  such  right 
be  exercised  and  suit  commenced  to  enforce  the  same  within  one  year  from  the  time 
this  act  takes  eflFect  but  if  not  thus  exercised  and  suit  brought  witiiin  one  year  he 
shall  be  forever  barred  from  thereafter  revoking  such  license. 

DISSOLUTION  OF  DRAINAGE  DISTRICTS. 

AN  ACT  to  provide  for  the  dissolution  of  drainage  districts.    [Approved  June  4, 1889.    In  force  July  I,  ISS9.    f..lSS9 

p.  117;  Legal  Kews  Ed.,  p.  33.] 

101.  District — how  dissolved.]  §1.  JSe  it  enacted  by  the  People  of  the  Statt 
of  Illinois,  represented  in  the  General  Assembly,  That  any  drainage  district  maybe 
dissolved  by  the  order  of  the  County  Court  of  the  county  wherein  the  same  is  organ* 
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ized  upon  ahearinsr  had  upon  a  verified  petition  praying  such  dissolution,  si<Tned  by 
not  less  than  four-fifths  of  the  adult  land  owners  of  such  district,  who  own  in 
the  aggregate  not  less  than  three-fourths  in  area  of  the  assessed  land  thereof, 
when  it  shall  be  determined  by  the  court  that  not  less  than  six  weeks'  notice  of  such 
hearing  has  been  given  by  posting  notices  in  six  of  the  most  publio  places  of  the  dis- 
trict sought  to  be  dissolved,  and  by  the  insertion  in  a  weekly  newspaper  of  such 
county  for  six  successive  weeks  next  prior  to  such  hearing,  and  that  no  indebtedness 
of  such  district  exists  and  the  costs  of  dissolution  have  been  advanced:  Provided,  the 
waterways  and  other  improvements  of  dissolved  districts  shall  be  and  remain  for 
the  common  use  of  and  improvements  by  the  land  owners  of  said  district  so  dissolved. 
192.  Sale  OF  PBOPKRTT  OP  DISSOLVED  DISTRICT.]  §  2.  If  such  dissolved  dis- 
trict owns  any  property,  either  real  or  personal,  it  shall  be  sold  by  an  order  of  the 
County  Court  directed  to  the  Master  in  Chancery  of  said  county,  whose  duty  it  shall 
be  to  advertise  and  sell  such  property  in  manner  otherwise  provided  by  law;  and  the 
proceeds  of  such  sale,  after  the  costs  are  paid,  shall  be  turned  over  to  the  county  treas- 
urer who  shall  use  the  same  to  pay  any  indebtedness  of  such  dissolved  district. 
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AN  ACT  to  provide  for  the  licensing  of  and  against  the  evils  arising  from  the  sale  of  intoxicating  liquors.    [Ap- 
proved March  30,  Ikli.    In  force  July  1, 1874.] 

1.  Dram  shop  defined.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Assembly,  That  a  drain  shop  is  a  place  where  spirituous 
or  vinous  or  malt  liquors  are  retailed  by  less  quantity  than  one  gallon,  and  intoxicating 
liquors  shall  be  deemed  to  include  all  such  liquors  within  the  meaning  of  this  act. 

ft.  Selling  liquor  without  license.]  §  2.  Whoever,  not  having  a  license  to 
keep  a  dram  shop,  shall,  by  him? elf  or  another,  either  as  principal,  clerk  or  servant, 
directly  or  indirectly,  sell  any  intoxicating  liquor  in  any  less  quantity  than  one  gallon, 
or  in  any  quantity  to  bo  drank  upon  the  premises,  or  in  or  upon  any  adjacent  room, 
building,  yard,  premises  or  place  of  public  resort,  shall  be  fined  not  less  than  twenty 
dollars  (120)  nor  more  than  one  hundred  dollars  ($100),  or  imprisoned  in  the  counly  jail 
not  less  than  ten  nor  more  than  thirty  days,  or  both  in  the  discretion  of  the  court.  [As 
amended  by  act  approved  May  18,  1877.  In  force  Julv  1, 1877.  L.  1877,  p.  99;  Legal 
News  Ed.,  p.  101.  Stack  v.  The  People,  80  111.,  32;  I^ickart  v.  The  People,  79  111.,  85; 
Albrecht  v.  The  People,  78  III.,  510;  Higgins  v.  The  People,  69  111.,  11. 

3.  How  LICENSE  MAT  BE  GRANTED.]  §  1.  Jie  it  enacted  by  the  People  of  thi 
Sitate  of  Illinois,  represented  in  the  General  Assembly,  That  hereafter  it  shall 
not  he  lawful  for  the  corporate  authorities  of  any  city,  town  or  village  in  this  State,  to 
grant  a  license  for  the  keeping  of  a  dram-shop,  except  upon  the  payment,  in  advance, 
into  the  treasury  of  the  city,  town  or  village  granting  the  license,  such  sum  as  may  be 
determined  by  the  respective  authorities  of  such  city,  town  or  village,  not  less  than  at 
the  rate  of  five  hundred  dollars  (1500)  per  annum:  Provided,  that  in  all  cases  when  a 
license  for  the  sale  of  malt  liquors  only  is  granted,  the  city,  town  or  village  granting 
such  license,  may  grant  the  same  on  the  payment,  in  advance,  of  the  sum  of  not  less  than 
at  the  rate  of  one  hundred  and  fifty  dollars  (8150)  per  annum:  And,  provided  further, 
that  the  city  councils  in  cities,  the  board  of  trustees  in  towns,  and  president  and  board 
of  trustees  in  villages,  may  grant  permits  to  pharmacists  for  the  sale  of  liquors  for 
medicinal,  mechanical,  sacramental  and  chemical  purposes  only,  under  such  restrictions 
and  regulations  as  may  be  provided  by  ordinance.     (1) 

Sa.  How  LICENSE  MAY  BE  GRANTED  BY  couNTV  BOARD.]  §2.  The  county  boards 
of  each  county  may  grant  licenses  to  keep  so  many  dram-shops  in  their  county  as  they 
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may  think  the  pul)lic  good  requires,  iipon  the  application,  by  petition,  of  a  majority  of 
the  iegul  voters  of  the  town,  if  the  county  is  under  townsliip  organization,  ami  if  not 
under  township  organization,  then  of  a  majority  of  the  legal  voters  of  the  election 
precinct  or  district  where  the  same  is  proposed  to  be  located,  and  upon  the  payiu:'nt. 
into  the  county  treasury  of  such  sum  as  the  board  may  require,  not  less  than  five 
hundred  dollars  ($500)  per  annum  for  each  license;  and  upon  compliance  with  the  pro- 
visions of  an  act  entitled  "An  act  to  provide  for  the  licensing  of,  and  against  the  evils 
arising  from  the  sale  of  intoxicating  liquors,"  approved  March  3,  1874-,  in  force  July  1, 
1874:  Provided,  that  in  all  cases  where  a  license  is  granted  for  the  sale  of  malt  liquors 
only,  such  board  may  grant  the  same,  upon  payment  into  the  county  treasury,  of  a  sum 
not  less  than  one  hundred  and  fifty  dollars  ($150)  per  annum  for  each  license:  Pry- 
vided  further,  such  board  shall  not  have  power  to  issue  any  license  to  keep  a  dram-shop 
in  any  incorporated  city,  town  or  village,  or  within  two  miles  of  the  same,  in  which  tlio 
corporate  authorities  have  authority  to  license,  regulate,  restrain  or  prohibit  the  sale  of 
liquors,  or  in  any  place  where  the  sale  of  liquors  is  prohibited  by  law.    (1) 

3b>  License  to  sell  malt  liquor — penalty  for  selling  other  liquors.] 
§  3.  Any  person  having  a  license  to  sell  malt  liquors  only,  who  shall  by  himself  or 
another,  eitiier  is  [as]  principal,  clerk  or  servant,  directly  or  indirectly,  sell  or  give  any 
intoxicating  liquors,  other  than  malt  liquors  in  a  less  quantity  than  one  gallon,  or  in 
any  quantity  to  be  drank  upon  the  premises,  or  in  or  upon  ftny  adjacent  room,  building, 
,'ard  or  place  of  public  resort,  shall  for  each  offense  be  fined  not  less  than  twenty  dol- 
ars,  nor  more  than  one  hundred  dollars,  or  (Confined  in  the  county  jail  not  less  than  ten 
nor  more  than  thirty  days,  or  both  in  the  discretion  of  the  court.  The  penalties  pro- 
vided for  in  this  section  may  be  enforced  by  indictment  or  information  in  any  court  of 
competent  jurisdiction,  or  the  fine  only  may  be  sued  for  and  recovered  before  any  jus- 
tice of  the  peace  of  the  proper  county,  and  in  case  of  conviction,  the  offender  shall 
stand  committed  to  the  county  jail  until  the  fine  and  costs  are  fully  paid.  A  conviction 
under  this  section  shall  forfeit  the  license  held  by  the  defendant  and  the  court  render- 
ing judgment  upon  such  conviction  shall  in  such  judgment  declare  a  forfeiture  of  such 
license.     (1) 

4.  Form  op  license — rights  under — mat  be  revoked.]  §  4.  The  license  shall 
state  the  time  for  which  it  is  granted,  which  shall  not  exceed  one  year,  the  place  where 
the  dram-shop  is  to  be  kept,  and  shall  not  be  transferrable,  nor  shall  the  person  licensed 
keep  a  dram-shop  at  more  than  one  place  at  the  same  time,  and  any  license  granted 
may  be  revoked  by  the  county  board  whenever  they  shall  be  satisfied  that  the  person 
licensed  has  violated  any  of  the  provisions  of  this  act,  or  keeps  a  disorderly  or  ill-gov- 
erned house  or  place  of  resort  for  idle  or  dissolute  persons,  or  allows  any  illegal  gaming 
in  his  dram-shop,  or  any  house  or  place  adjacent  thereto. 

5.  Bond — how  taken — suit  on.]  §  5.  No  person  shall  be  licensed  to  keep  [*439 
a  dram  shop,  or  to  sell  intoxicating  liquors,  by  any  county  board,  or  the  authorities  of  any 
city,  town  or  village,  unless  he  shall  first  give  bond  in  the  penal  sum  of  $3,000,  payable 
to  the  People  of  the  State  of  Illinois,  with  at  least  two  good  and  sufficient  sureties,  free- 
holders of  the  county  in  which  the  license  is  to  be  granted,  to  be  approved  by  the  officer 
who  may  be  authorized  to  issue  the  license,  conditioned  that  he  will  pay  to  all  persons 
all  damages  that  they  may  sustain,  either  in  person  or  property,  or  means  of  support,  by 
reason  of  the  person  so  obtaining  a  license  selling  or  giving  away  intoxicating  liquors. 
The  officer  taking  such  bond  may  examine  any  person  offered  as  security  upon  any  such 
bond,  under  oath,  and  require  him  to  subscribe  and  swear  to  his  statement  in  regard  to 
his  pecuniary  ability  to  become  such  security.  Any  bond  taken  pursuant  to  this  section 
may  be  sued  upon  for  the  use  of  any  person,  or  his  legal  representatives,  who  may  bo 
injured  by  reason  of  the  selling  or  givmg  away  any  intoxicating  liquor  by  the  person  so 
licensed,  or  by  his  agent  or  servant. 

0«  Selling  or  giving  to  minor  or  drunkard.]  §  6.  "Whoeveffby  himself,  or  his 
agent  or  servant,  shall  sell  or  give  intoxicating  liquor  to  any  minor  without  the  written 
order  of  his  parent,  guai-dian,  or  family  physician,  or  to  any  person  intoxicated,  or  who  is 
in  the  habit  of  getting  intoxicated,  shall,  for  each  offense,  be  fined  not  less  than  twenty 
tlollars  (120),  nor  more  than  one  hundred  dollars  ($100),  or  imprisoned  in  the  county 
jail  not  less  than  ten  nor  more  than  thirty  days,  or  both,  according  to  the  nature  of  the 
offense:  Provided,,  This  act  shall  not  affect  any  prosecution  pending  at  the  time  this 

p.)  AN  ACT  to  restrict  the  powers  of  counllw?  cities,  towns  and  vlllogcs  in  licensing  drnm-shoos  to  prOTlde  for  grant- 
iDga  liceiisu  t<i  retiiil  mnlt  liniiDrsi  sepiira'.oly.  and  fur  pu  ishlng  p  rsons  holdingsuch  ■'fpaVete  license  for  imlaw 
fUiSalQuudKifu.    lAppiovud  Juue  1^,  1833.    lu  l'orc«  July  1,  UktS.    L.  1S83,  p.  92 ;  Legal  News  Ed.,  p.  80. j 
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net  takes  effect,  but  in  every  such  prosecution  the  accused  shall,  upon  conviction  be  pun- 
ished in  the  same  manner  in  all  respects,  as  if  this  act  had  not  been  passed.  [As  amended 
by  actapproved  Mav  18,  1877.  In  lorce  July  1, 1&77.  L.  1877,  p.  99;  Lepal  News  Ed., 
p.  101.     Farmer  v.  The  People,  77  111.  322;  Mullinix  v.  The  People,  76  111.  211. 

6^.  Buying  or  procuring  for  minor.]  §  6*.  Every  person,  whether  the 
keeper  of  a  dram  shop  or  not,  who  shall  buy  or  in  any  manner  procure  or  aid  in  pro- 
curing any  wine,  rum,  brandy,  gin,  whisky,  lager  beer,  hard  cider,  alcohol,  or  other 
vinous,  malt,  spirituous,  fermented  or  mixed  liquor  or  any  intoxicating  liquor  whatever, 
for  any  minor,  without  the  written  order  of  such  minor's  parent,  guardian  or  family 
physician,  or  shall  so  i)rocure  or  aid  in  procuring  any  of  said  liquors  for  any  person 
intoxicated,  or  who  is  in  the  habit  of  getting  intoxicated,  shall,  for  every  such  offense 
be  fined  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars  or  confined  in 
the  county  jail  not  less  than  ten  nor  more  than  thirty  days  or  both  in  the  discretion  of 
the  court."  [Added  by  act  approved  June  19,  1891.  In  force  July  1, 1891.  L.  1891, 
p.  105;  Legal  News  Ed.,  p.  83. 

7.  Nuisances — penalty — bond — evidence.]  §  7.  All  places  where  intoxicating 
liquors  are  sold  in  violation  of  this  act,  shall  be  taken,  held  and  be  declared  to  be  com- 
mon nuisances,  and  all  rooms,  taverns,  eating  houses,  bazars,  restaurants,  drug  stores, 
groceries,  coffee  houses,  cellars,  or  other  places  of  public  resort,  where  intoxicating 
liquors  are  sold  in  violation  of  this  act,  shall  be  deemed  public  nuisances;  and  whoever 
shall  keep  any  such  place,  by  himself,  or  his  agent  or  servant,  shall,  for  each  offense,  be 
fined  not  less  than  $50  nor  more  than  1100,  and  confined  in  the  county  jail  not  less  than 
twenty  nor  more  than  fifty  days,  and  it  shall  be  a  part  of  the  judgment,  upon  the  con- 
viction of  the  keeper,  that  the  place  so  kept  shall  be  shut  up  and  abated  until  the  keeper 
shall  give  bond,  with  sufficient  security  to  be  approved  by  the  court,  in  the  penal  sum  of 
$1,000,  payable  to  the  People  of  the  State  of  Illinois,  conditioned  that  he  will  not  sell 
intoxicating  liquors  contrary  to  the  laws  of  this  state,  and  will  pay  all  fines,  costs  anil 
damages  assessed  against  him  for  any  violation  thereof;  and  in  case  of  a  forfeiture  of  such' 
bond,  suit  may  be  brought  thereon  for  the  use  of  the  county,  city,  town  or  village,  in 
case  of  a  fine  due  to  either  of  them.  It  shall  not  be  necessary  in  any  prosecutions  unai:r 
this  section  to  state  the  name  of  any  person  to  whom  liquor  is  sold.  [Streeter,  v.  The 
People,  69  111.,  695. 

8.  Liability  for  support,  etc.]  |  8.  Every  person  who  shall,  by  the  sale  of 
intoxicating  liquors,  with  or  without  a  license,  cause  the  intoxication  of  any  other  per- 
son, shall  be  liable  for  and  compelled  to  pay  a  reasonable  compensation  to  any  person 
who  may  take  charge  of  and  provide  for  such  intoxicated  person,  and  $2  per  day  in 
addition  thereto  for  every  day  such  intoxicated  person  shall  be  kept  in  consequence  of 
such  intoxication,  which  sums  may  be  recovered  in  an  action  of  debt  before  any  court 
having  competent  jurisdiction.     [Brannan  et  al.  v.  Adams,  76  111.,  331. 

9.  Suit  for  damages  by  husband,  wife,  child,  etc. — forfeiture  of  lease,  etc.] 
§  9.  Every  husband,  wife,  child,  parent,  guardian,  employer  or  other  person,  who  shall 
be  injured  in  person  or  property,  or  means  of  support,  by  any  intoxicated  person,  or  in 
consequence  of  the  intoxication,  habitual  or  otherwise,  of  any  person,  shall  have  a  right 
of  action  in  his  or  her  own  name,  severally  or  jointly,  against  any  person  or  persons  who 
shall,  by  selling  or  giving  intoxicating  liquors,  have  caused  the  intoxication,  in  whole  or 
in  part,  of  such  person  or  persons;  and  any  person  owning,  renting,  leasing  or  permit- 
ling  the  occupation  of  any  building  or  premises,  and  having  knowledge  that  intoxicating 
liquors  are  to  be  sold  therein,  or  who  having  leased  the  same  for  other  purposes,  shall 
knowingly  permit  therein  the  sale  of  any  intoxicating  liquors  that  have  caused,  in  whole 
or  in  part,  the  intoxication  of  any  person,  shall  be  liable,  severally  or  jointly,  with  [*440 
the  person  or  persons  selling  or  giving  intoxicating  liquors  aforesaid,  for  all  damages 
sustained,  and  for  exemplary  damages;  and  a  married  woman  shall  have  the  same  right 
to  bring  suits  and  to  control  the  same  and  the  amount  recovered,  as  a  feme  Hole;  and 
all  damages  recovered  by  a  minor  under  this  act  shall  be  paid  either  to  such  minor,  or  to 
liis  or  her  parent,  guardian  or  next  friend,  as  the  court  shall  direct;  and  the  unlawful 
sale,  or  giving  away,  of  intoxicating  liquors,  shall  work  a  forfeiture  of  all  rights  of  the 
lessee  or  tenant,  under  any  lease  or  contract  of  rent  upon  the  premises  where  such  un- 
lawful sale  or  giving  away  shall  take  place;  and  all  suits  for  damages  under  this  act  may 
be  by  any  appropriate  action  in  any  of  the  courts  of  this  state  having  competent  jurisdic- 
tion. [Roth  V.  Eppy,  80  111.,  283;  Hackett  et  al.  v.  Smelsley,  77  111.,  109;  Horn  v.  Smith,  77 
111.,  381;  McEvoy  v.  Humphrey,  77  111.,  388;  Reget  v.  Bell,  77  111.,  593;  Bates  v.  Davis, 
7e  111.,  222;  Frecse  v.  Tripp,  70  111.,  496;  Meidel  v.  Anthis,  71  111.,  241;  Emory  v. 
Addis,  71  III.,  273;  Kellerman  v.  Arnold,  71  111.,  632. 
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10.  What  ltablb  to  kxecdtion — procbbding  to  enfobcb.]  §  10.  For  the 
payment  of  any  judgment  for  damages  and  costs  that  may  be  recovered  against  any 
person  iu  consequence  of  the  sale  of  intoxicating  liquors  under  the  preceding  section, 
the  real  estate  and  personal  property  of  such  person,  of  every  kind,  except  such  as  may 
be  exempt  from  levy  and  sale  upon  judgment  and  execution,  shall  be  liable;  and  sucli 
judgment  shall  be  a  lien  upon  such  real  estate  until  paid;  and  in  case  any  person  shall 
rent  or  lease  to  another  any  building  or  premises  to  be  used  or  occupied,  in  whole  or  in 
part,  for  the  sale  of  intoxicating  liquors,  or  shall  knowingly  permit  the  same  to  be  soused 
or  occupied,  such  building  or  premises  so  used  or  occupied  shall  be  held  liable  for  and 
may  be  sold  to  pay  any  such  judgment  against  any  person  occupying  such  building  or 
premises.  Proceedings  may  be  nad  to  subject  the  same  to  the  payment  of  any  such 
judgment  recovered,  which  remain  unpaid,  or  any  part  thereof,  either  before  or  after 
execution  shall  issue  against  the  property  of  the  person  against  whom  such  judgment 
shall  have  been  recovered;  and  when  execution  shall  issue  against  the  property  so  leased 
or  rented,  the  officer  shall  proceed  to  satisfy  said  execution  out  of  the  building  or 
premises  so  leased  or  occupied,  as  aforesaid:  Provided,  that  if  such  building  or  premises 
belong  to  a  minor  or  other  person  under  guardianship,  the  guardian  or  conservator  of 
such  person,  and  his  real  and  personal  property,  shall  be  held  liable  instead  of  such  ward, 
and  his  property  shall  be  subject  to  all  the  provisions  of  this  section  relating  to  the  col- 
lection of  said  judgment. 

11.  When  suit  mat  be  before  justice.]  §  11.  When  the  damages  claimed 
under  either  the  eighth  or  ninth  section  of  this  act  do  not  exceed  the  sum  of  $200, 
the^  action  therefor  may  be  prosecuted  before  a  justice  of  the  peace  of  the  proper  county 
and  the  judgment  may  be  enforced  in  the  same  manner  as  other  judgment  recovered 
before  justices  of  the  peace. 

12.  Ikdictment,  oe  pine.]  §  12.  Any  fine  or  imprisonment  mentioned  in  tlii* 
act  may  be  enforced  by  indictment  in  any  court  of  record  having  criminal  jurisdiction, 
or  the  fine  above  may  be  sued  for  and  recovered  before  anv  justice  of  the  peace  of  die 
proper  county,  in  the  name  of  the  People  of  the  State  of  Illinois;  and  in  case  of  con- 
viction the  offender  shall  stand  committed  to  the  county  jail  until  the  judgment  and 
costs  are  fully  paid.     [Rickart  v.  People,  79  IU.,  85. 

13.  Shifts.]  §  13.  The  giving  away  of  intoxicating  liquors,  or  other  shift  or 
device  to  evade  the  provisions  of  this  act,  shall  be  held  to  be  an  unlawful  selling. 

14.  Evidence.]  §  14.  In  all  prosecutions  under  this  act,  by  indictment  or  other- 
wise, it  shall  not  bo  necessary  to  state  the  kind  of  liquor  sold;  or  to  describe  the  place 
where  sold;  nor  to  show  the  knowledge  of  the  principal  to  convict  for  the  acts  of  an 
agent  or  servant;  and  in  all  cases  the  persons  to  whom  intoxicating  liquors  shall  be  sold 
in  violation  of  this  act,  shall  be  competent  witnesses. 

15.  City  OB  village  ORDINANCE  NO  DEFENSE.]  §15.  It  shall  be  DO  objection  to 
a  recovery  under  this  act  that  the  offense  for  which  the  person  is  prosecuted  is  punish- 
able under  any  city,  villa^^e  or  town  ordinance. 

SALE  OF  LIQUORS  OUTSIDE  CITIES,  VILLAGES  AND  TOWNS. 

AM  ACT  to  reriiUteth«  tale  of  Intoxicattns;  llquurs  outatde  tb«  incorporated  Hialta  of  cities  towns  and  viUfi(<s. 
[Approved  Uay  4, 1&S7.    In  force  July  1, 1887.    U  18S7,  p.  IM;  Legal  ^ewlt  Hd.,  p.  137  j 

16.  Penalty  fob  selling  liquor  outside  limits  op  cities,  towns  and  vil- 
lages.] §  1.  Be  it  eiaoied  hij  the  People  of  the  State  of  Illinois,  repretented  in 
the  General  A'isembly,  Tnat  whoever  shall,  outside  of  the  incorporated  limits  of  any  city, 
town  or  village,  by  himself  or  another,  either  as  principal,  clerk  or  servant,  directly  or 
indirectly,  sell,  barter  or  exchange,  or  in  any  manner  dispose  of,  for  money  or  any 
thing  of  value,  any  intoxicating  liquors  of  any  kind,  in  any  less  quantity  than  five  gal- 
lons and  in  the  original  package  as  put  up  by  the  manufacturer,  shall,  for  each  offense 
be  fined  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or  imprisoned  iu  the 
county  jail  not  less  than  thirty  nor  more  than  ninety  days,  or  both,  in  the  discretion  of 
the  court. 

17.  Any  shift  ob  device  to  evade,  etc.,  an  unlawful  selling.]  §  2.  Any 
«hift  or  device  to  evade  the  provisions  of  this  net  shall  be  held  to  be  an  unlawf-al 
selling. 

IS.  How  fine  enforced.]  §  3.  Any  fine  or  imprisonment  mentioned  in  this 
«ct  may  be  enforced  by  indictment  or  information  in  any  court  of  record  having  crim- 
inal jurisdiction,  or  the  fine  above  may  be  sued  for  and  recovered  before  any  justice 
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of  the  peace  of  the  proper  county,  in  the  name  of  the  People  of  the  State  of  Illinois, 
aiid  in  case  of  conviction  the  offender  shall  stand  committed  to  the  county  jail  until 
the  cost  and  judgment  are  fully  paid  or  until  discharged  by  order  of  the  court  before 
which  the  conviction  was  obtained. 

19.  What  necessaby  to  show  otk  prosecution.]  §  4.  In  all  prosecutions 
under  this  act  by  indictment  or  otherwise,  it  shall  not  be  necessary  to  state  the  kind 
of  liquor  sold,  or  to  describe  the  place  where  sold,  except  as  herein  required,  nor  to 
show  the  knowledge  of  the  principal  to  convict  for  the  acts  of  an  agent  or  servant, 
nor  to  state  the  name  of  the  person  to  whom  liquor  is  sold,  and  in  all  cases  the  persons 
to  whom  liquor  shall  be  sold  in  violation  of  this  act  shall  be  competent  witnesses. 

iSO«  Not  to  prevent  countt  board  from  granting  license.]  §  5.  Nothing 
contained  herein  shall  be  construed  so  as  to  prevent  county  boards  from  granting 
license  to  keep  dram  shops,  as  is  now  provided  by  law,  and  all  persons  keeping  dram 
shops  so  licensed  shall  be  exempt  from  the  provisions  of  this  act. 

[•441 

Chapter  44:. 
DROVERS. 

SEcnoH  I  Sectiow 

1.  Penalty  for  drivltig  offatock.  i     i.    Detainlni;  stock  In  hord. 

2.  Capias— proceedings.  [     &.    Fast  rldini;.  etc.,  thiougb  herd, 
t.   Execution— may  issue  immediately.  |    6.    "  Herd "  deflned. 

AK  ACT  ooncemlnK  drovers.    [Appioved  March  15, 1S72.    In  force  July  1, 1872,    L.  1871-2,  p.  SS7.] 

1.  Penalty  for  driving  off  stock.]  §  1.  Jie  it  enacted  by  the  People  of  th^ 
Slate  of  Illinois,  represetUed  in  the  General  Assembly,  That  whenever  any  drover  or 
other  person  engaged  in  driving  horses,  cattle,  mules,  hogs  or  sheep  through  any  part  of 
the  state  of  Illinois,  shall  drive  off,  or  shall  knowingly  and  willingly  suffer  or  permit  to 
be  driven  off  from  the  premises  of  any  citizen  of  said  state,  or  from  the  range  in  which 
the  stock  of  any  such  citizen  usually  run,  to  any  distance  exceeding  five  miles  from  such 
premises  or  range,  any  horse,  mule,  neat  cattle,  hogs  or  sheep,  belonging  to  such  citizen,  it 
shall  be  lawful  for  the  owner  of  any  such  stock  so  driven  off,  to  follow  and  reclaim  the  same 
wherever  it  may  be  found;  and  for  the  taking  and  driving  away,  or  suffering  or  permit- 
ting to  be  driven  away,  of  such  stock,  the  said  owner  shall  bo  entitled  to  recover  of  and 
from  said  drover  or  other  person  guilty  thereof,  for  each  horse,  mule,  neat  cattle,  hog  or 
sheep,  so  driven  away,  twice  the  value  thereof,  to  be  recovered  in  an  action  of  debt  be- 
fore any  justice  of  the  peace  of  any  county  where  such  horses  or  other  stock  may  be 
found,  or  any  court  having  competent  jurisdiction  thereof:  Provided,  however,  that  if 
the  drover  shall  not  pass  any  habitation  within  said  five  miles,  and  shall  separate 
•aid  cattle  or  other  stock  from  the  drove  at  the  next  habitation,  in  such  case  said  action 
shall  not  accrue  to  the  owner  of  the  said  property.     [R.  S.  1845,  p.  203,  §  1. 

ft.  Capias — proceedings.]  §  2.  In  any  action  commenced  under  the  preceding 
section,  a  capias  may  issue  against  the  defendant  or  defendants,  upon  the  plaintiff 
Etating,  on  oath,  that  he.  believes  some  one  or  more  of  his  cattle  or  other  stock  has  been 
driven  off  by  a  drover,  and  that  he  believes  the  same  to  be  of  a  certain  value,  to  be 
indorsed  on  the  writ;  and  the  proceedings  thereon  shall  be  the  same  as  in  other  actions 
lommeuced  bv  capias.  Provided,  however,  that  no  exception  shi,ll  be  taken  to  the  form 
«f  the  oath  aforesaid,     [R.  S,  1845,  p.  203,  §  2. 

3«  Execution.]  §  3.  Whenever  judgment  shall  be  rendered  against  any  person, 
under  the  provisions  of  this  chapter,  a^erj/iicd'cw  may  issue  thereon  immediately,  unless 
an  appeal  shall  at  once  be  .perfected,  against  the  goods  and  chattels  of  any  such  defend- 
ant, without  affidavit,  as  required  in  other  cases.     [R.  S.  1845,  p.  204,  §  3. 

4.  Detaining  stock  in  herd.]  §  4.  That  whenever  any  drover  or  other  person 
engaged  in  herding  or  driving  any  horses,  cattle,  sheep,  mules  or  hogs,  in  any  part  of 
this  state,  shall  permit  any  of  the  before  named  stock  to  remain  with  his  drove  for  a 
longer  period  than  two  days  and  nights,  at  any  one  time,  he  shall  be  subject  to  the  same 
oenalties  which  are  imposed  in  the  first  section  of  this  chapter:  Provided,  that  [*442 
the  penalties  in  relation  to  herding  shall  not  apply,  except  in  cases  where  the  same  are 
confined  within  inclosures.    [L.  1845,  p.  579,  §  1. 
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5.  Fast  bidixo,  etc.,  through  herd.]  §  5.  Any  j)erson  or  persons  who  shall 
ride  or  drive  faster  than  a  walk,  into  or  through  a  herd  of  horses,  or  other  stock,  which 
are  being  herded  or  driven,  shall,  on  conviction  before  any  justice  of  the  peace  having 
jurisdiction,  pay  a  fine  not  loss  than  $3  nor  more  tlian  $20  for  each  offense,  one-half  to 
the  informer,  the  balance  to  the  coinrnon  school  fund  of  the  township. 

6.  "  Herd"  DEFINED.]  §  C.  The  term  "  herd,"  as  used  in  section  five  of  this  act, 
shall  be  taken  to  mean  '•  five"  or  more. 

[§  7,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  §  5. 


C 


HAPTER 


45. 


EJECTMENT. 


Secttov. 

1.   Action  retained. 

Jn  what  cases  broneht 


By  lessees  of  ITnitcd  States  or  thla  state. 
Wh< 


heu  ejectment  applicable. 

Joint  tenants,  etc. 

Defendants. 

Unoccupied  premises. 

Fictitious  parties  abolished. 

Commenced  by  summons. 

Declaration— pleading— practice. 

Plaintiff's  averments. 

Description  of  premises. 

Kind  of  e.state. 

Counts— parties. 

Authority  of  plaintifT's  attorney. 

Order  to  produce  authority— proof  of  aothorlty— 
coets. 

17.    Defendant  mtust  notify  landlord. 
IS.    landlord  may  bo  made  deXendant, 

19.  Pleadings— evidence. 

20.  Consent  rule  atxilished. 

21.  Effect  of  not  Ruilly. 

22.  Proof— pleading. 

23.  Proof  of  entrj',  etc. 

24.  Lease,  etc.,  not  to  be  proved. 
215.    Title  fl-om  common  source. 

26.  Suit  l>etween  co-tenants,  etc. 

27.  Recovery  by  part  of  plaintlSk. 

28.  Whom  recovery  afminst. 

29.  Election  by  plaintiff. 

SO.    Various  forms  of  verdict. 

31.  Richt  expiring. 

32.  Form  of  judgment  for  plaintlfT. 


Section 

33.  Rents  and  profits. 

84.  l".llect  01'  Judgment. 

86.  New  trial  on  paymint  of  coets— second  new  tdaL 

86.  New  trial  as  in  otiier  cases. 

87.  Excejitii/ns. 

38.  Disabilities  of  defendant. 

39.  Dying  under  disability. 

40.  what  may  be  sliown  In  bar  on  new  trial. 

41.  When  plaintifl'  has  taken  possess!"'!. 

42.  \\'rit  of  possession— form. 

43.  Suggestion  of  damages. 

44.  Form  of  suggestiuu. 

45.  Summons. 

46.  Defense. 

47.  Issue  of  fact— assessment  of  damages. 

48.  Rights  of  parties  nn  trial, 

49.  Default— writ  of  Inquiry— notice 
00.  Proof  on  default— Judgment 

51.  Death  of  plaintilT— recovery  by  representatlvea. 

52.  When  defendant  not  liable  for  meme  proUta. 
6;t.  Nofloe  of  adverse  claim. 

54.  Ellcct  of  notice. 

55.  Improvements  valned— as-oeasment  of  damages. 
66.  Rule  in  valuing  improvements. 

57.  Where  value  of  improTcmeuts  exceeds  value  ol 

land, 

58.  Commissloneis— oath— powers. 

69.  Report  of  commissioners— compensation— obliga- 
tion of  contracts — rights  of  claimants. 

60.  When  commissioners  may  be  appointed  without 

suit. 

61.  Stay  of  waste— security. 


AN  ACT  In  regard  to  the  practice  In  actions  of  ejectment".    [Approved  March  20, 1872. 

L.  1871-2,  p.  370.] 


In  force  July  1, 187Z 


1.  AcTiox  RETAINED.]  §  1.  J)e  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  the  action  of  ejectment  shall  be  retained 
and  may  be  brought  in  the  cases  and  the  manner  heretofore  accustomed,  subject  to  the 
provisions  hereinafter  contained.  [R.  S.  1845,  p.  204,  §  1.  Chicago  &  Alton  R.  R.  Co. 
V.  Smith,  78  111.,  96;  Berring-ton  v.  Casey,  78  111.,  317;  Carpenter  v.  Sherfy  et  al.,  71  111.. 
427;  Fleming  v.  Carter,  70  111.,  286;  Vallette  v.  Bennett,  69  111.,  632;  City  of  Chicago 
v.  Wright,  69  III.,  318. 

2.  In  what  CASES  brought.]  §  2.  It  may  also  be  brought:  1st.  In  the  same 
cases  in  which  a  writ  of  right  may  now  be  brought  by  law  to  recover  lands,  tenements 
or  hereditaments,  and  by  any  person  claiming  an  estate  therein,  in  fee  for  life  or  for 
years,  either  as  heir,  devisee  or  purchaser.     [R.  S.  1845,  p.  205,  §  2. 

3«  By  LESSEES  OF  UNITED  STATES  OR  THIS  STATE.]  §  3.  In  all  cascs  in  which 
any  person  has  heretofore  entered  upon  and  occupied,  or  shall  hereafter  enter  upon  and 
occupy,  any  lands,  tenements  or  hereditaments  within  this  state,  by  virtue  of  any  lease 
or  permit  from  the  United  States  or  this  state,  such  person,  his,  her  or  their  heirs  or 
assigns,  may  have  and  maintain  an  action  of  ejectment  against  any  person  who  has  or 
may  enter  upon  such  lands,  tenemer.*^  or  hereditaments  without  the  consent  of  such 
lessee,  his,  her  or  their  heirs  or  assigns,  and  proof  of  the  right  of  possession  shall  b* 
sufficient  to  authorize  a  recovery.     [R.  S.  1845,  p.  213,  §  57. 

*444]  4.  When  ejectment  applicable.]  8  4.  No  person  shall  recover  in  eject- 
ment unless  he  has,  at  the  time  of  commencing  tlio  action,  a  valid  subsisting  interest  in 
the  premises  claimed,  and  a  right  to  recover  the  same,  or  to  recover  the  possession  thereof, 
or  of  some  share,  interest  or  portion  thereof,  to  be  proved  and  established  at  the  trial. 
[R.  S.  1845,  p.  205,  §  3. 
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5.  Joint  tenants,  etc.]  §  5.  Any  two  or  more  persons  claiming  the  same  prem- 
ises as  joint  tenants,  tenants  in  common  or  co-parceners,  may  join  in  a  suit  for  the  recov- 
ery thereof,  or  any  one  may  sue  alone  for  his  share. 

6.  Defendants.]  §  6.  If  the  premises  for  which  the  action  is  brought  are  actually 
occupied  by  any  person,  such  actual  occupant  shall  be  named  defendant  in  the  suit;  and 
all  other  persons  claiming  title  or  interest  to  or  in  the  same,  may  also  be  joined  as 
defendants.     [R.  S.  1845,  p.  205,  §  4. 

7.  Unoccupied  premises.]  §  7.  If  the  premises  are  not  occupied,  the  action 
shall  be  brought  against  some  person  exercising  act  of  ownership  on  the  premises 
claimed,  or  claiming  title  thereto,  or  some  interest  therein,  at  the  commencement  of  the 
suit.    [R.  S.  1845,  p.  205,  §  4. 

8.  Fictitious  parties  abolished.]  8  8.  The  use  of  fictitious  names  of  plaintiffs 
or  defendants,  and  of  the  names  of  any  other  than  the  real  claimants  and  the  real  de- 
fendants, and  the  statements  of  any  lease  or  demise  to  the  plaintiff,  and  of  an  ejectment 
by  a  casual  or  nominal  ejector,  are  hereby  abolished.     [R.  S.  1845,  p.  205,  §  6. 

9.  Commenced  by  summons.]  §  9.  The  action  of  ejection  shall  be  commenced  by 
summons,  which  shall  be  in  like  form,  and  be  issued,  tested,  served  and  returned  as 
other  summons  at  law     [R.  S.  1845,  p.  205,  §  5. 

10.  Declaration — pleading — practice.]  §  10.  The  time  of  filing  declarations 
in  actions  of  ejectment  shall  be  the  same  as  in  other  actions  at  law;  and  the  rules  of 
pleading  and  practice  in  other  actions  shall  apply  to  actions  of  ejectment,  so  far  as  they 
are  applicable  and  except  as  is  otherwise  provided. 

11.  Plaintiff's  AVERMENTS.]  §11.  It  shall  be  sufficient  for  the  plaintiff  to  aver 
in  his  declaration,  that  (on  some  day  therein  to  be  specified,  and  which  shall  be  after  his 
title  accrued,)  ho  was  possessed  of  the  premises  in  question  (describing  them  as  herein- 
after provided),  and,  being  so  possessed  thereof,  that  the  defendant  afterwards  (on  some 
(lay  to  be  stated)  entered  into  such  premises,  and  that  he  unlawfully  withholds  from  the 
plaintiff  the  possession  thereof,  to  his  damage  any  nominal  sum  the  plaintiff  shall  think 
proper  to  state.     [R.  S.  1845,  p.  205,  §  7. 

IS.  Description  op  premises.]  8  12.  The  premises  so  claimed  shall  be 
described  in  such  declaration  with  convenient  certainty,  so  that,  from  such  description, 
possession  of  the  premises  claimed  may  be  delivered.  If  such  plaintiff  claims  any 
undivided  share  or  interest  in  any  premises,  he  shall  state  the  same  particularly  in  such 
declaration ;  but  the  plaintiff,  in  any  case,  may  recover  such  part,  share  or  interest  in 
the  premises  as  he  shall  appear  on  the  trial  to  be  entitled  to.  [R.  S.  1845,  p.  205,  §  7. 
Almond  et  al.  v.  Bonnell,  76  III.,  536. 

13.  Kind  of  estate.]  §  13.  In  every  case  the  plaintiff  shall  state  whether  he 
claims  in  fee,  or  whether  he  claims  for  his  own  life,  or  the  life  of  another,  or  for  a  term 
of  years,  specifying  such  life  or  the  duration  of  such  term. 

14.  Counts — parties.]  §  14.  The  declaration  may  contain  several  counts,  and 
several  parties  may  be  named  as  plaintiffs,  jointly  in  one  count  and  separately  in  others. 
:R.  S.  1845,p.  205,  §  9. 

15.  Authority  OF  plaintiff's  attorney.]  §  15.  A  defendant  in  ejectment 
may,  at  any  time  before  pleading,  apply  to  the  court,  or  to  any  judge  thereof  in  vaca- 

.  tiou,  to  compel  the  attorney  for  the  plaintiff  to  produce  to  such  court  or  judge  his 
authority  for  commencing  the  action  in  the  name  of  any  plaintiff  therein.  Such  applica- 
lion  shall  be  accompanied  by  an  affidavit  of  the  defendant,  that  he  has  not  been  served 
with  proof,  in  any  way,  of  the  authority  of  the  attorney  to  use  the  name  of  the  plaintiff 
stated  in  the  declaration.     [R.  S.  1845,  p.  206,  §  14. 

16.  Order  to  produce  authority — proof  of  authority— costs.]  §  16.  [*445 
Upon  such  application  the  court  or  judge  shall  grant  an  order  requiring  the  production  of 
such  authority,  and  shall  stay  all  proceedings  in  the  action  until  the  same  shall  be  pro- 
duced. Any  written  request  of  such  plaintiff  or  his  agent  to  commence  Fuch  action,  or  any 
written  recognition  of  the  authority  of  the  attorney  to  commence  the  same,  duly  proved  by 
the  affidavit  of  such  attorney  or  other  competent  witness,  shall  be  sufficient  presumptive 
evidence  of  such  authority.  If  it  shall  appear  that,  previous  to  such  application  by  any 
defendant,  he  was  served  with  a  copy  of  the  affidavit  of  the  plaintiff's  attorney,  showing 
his  authority  to  bring  such  action,  such  application  shall  be  dismissed,  and  such  defend- 
ant shall  be  liable  for  the  costs  of  such  application.     [R.  S.  1845,  p.  206,  §  15, 16. 
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ly.  Defendant  MUST  NOTIFY  LANDLORD.]  §17.  Every  tenant  who  shall,  at  any 
time,  be  sued  in  ejectment  by  any  person  other  than  his  landlf)rd,  shall  forthwith  give 
notice  thereof  to  his  landlord,  or  to  nis  agent  or  attorney,  under  the  penalty  .of  forfeiting 
two  years'  rent  of  the  pr-^mises  in  question,  or  the  value  thereof,  to  be  recovered  by  such 
landlord  by  action  of  debt,  in  any  court  having  cognizance  thereof.  [R.  S.  1845,  p. 
334,  §  5. 

18.  Landtxjbd  mat  be  made  defendant.]  §  18.  The  landlord,  whose  tenant  is 
sued  in  ejectment,  may,  upon  his  own  motion  or  that  of  the  plaintiiF,  be  made  defendant 
in  such  action,  upon  such  terms  as  may  be  ordered  by  the  court.  \ 

19.  Pleadings — evidence.]  §  19.  The  defendant  may  demur  to  the  declaration 
as  in  personal  actions,  or  he  shall  plead  the  general  issue,  which  shall  be,  that  the  de- 
fendant is  not  guilty  of  unlawfully  withholding  the  premises  claimed  by  the  plaintiff,  as 
alleged  in  the  declaration;  and  the  filing  of  such  plea  or  demurrer  shall  be  deemed  an 
appeai-ance  in  the  cause,  and  upon  such  plea  the  defendant  may  give  in  evidence  any 
matter  that  may  tend  to  defeat  the  plaintiff's  action,  except  as  hereinafter  provided.  [K. 
S.  1845,  p.  206,  §  17. 

20.  Consent  kulb  abolished.]  §  20.  The  consent  rule,  heretofore  used,  is  here- 
by abolished.     [R.  S.  1845,  p.  207,  §  18. 

21.  Effect  of  not  outltt.]  §  21.  The  plea  of  not  guilty  shall  not  put  in  issue 
the  possession  of  the  premises  by  the  defendant,  or  that  he  claims  title  or  interest  in  the 
premises.     [L.  1855,  p.  138,  §  1. 

ftftt  Proof — pleading.]  §  22.  It  shall  not  be  necessary  for  the  plaintiff  to  prove 
that  the  defendant  was  in  possession  of  the  premises,  or  claims  title  or  interest  therein 
at  the  time  of  bringing  the  suit,  or  chat  the  plaintiff  demanded  the  possession  of  the 
premises,  unless  the  defendant  shall  deny  that  he  was  in  such  possession,  or  claims  title 
or  interest  therein,  or  that  demand  of  possession  was  made,  by  special  plea,  verified  by 
aflSdavit.     [L.  1855,  p.  138,  §  1. 

23.  Proof  of  entry,  etc.]  §  23.  It  shall  not  be  necessary  for  the  plaintiff  to 
prove  an  actual  entry  under  title,  nor  the  actual  receipt  of  any  of  the  profits  of  the 
premises  demanded;  but  it  shall  be  sufficient  for  bim  to  show  a  right  to  the  possession 
of  such  premises  at  the  time  of  the  commencement  of  the  suit,  as  heir,  devisee,  pur- 
chaser or  otherwise.     [R.  S.  1845,  p.  207,  §  19. 

24.  Lease,  etc.,  not  to  be  proved.]  §  24.  It  shall  not  be  necessary  on  the  trial 
for  the  defendant  to  confess,  nor  for  the  plaintiff  to  prove  lease,  entry  and  ouster,  or 
either  of  them,  except  in  actions  by  one  or  more  tenants  in  common,  or  joint  tenants 
against  their  co-tenants;  but  this  section  shall  not  be  construed  to  impair,  nor  in  any 
way  to  affect,  any  of  the  rules  of  evidence  now  in  force  in  regard  to  the  maintenance  and 
defense  of  the  action.    [R.  S.  1845,  p.  207,  §  20. 

25.  Title  from  common  source.]  §  25.  If  the  plaintiff,  or  his  agent  or  attorney, 
will  state  on  oath,  upon  the  trial,  that  he  claims  title  through  a  common  source  with 
the  defendant,  it  shall  be  sufficient  for  him  to  show  title  from  such  common  source,  unless 
the  defendant,  or  his  agent  or  attorney,  will  deny,  on  oath,  that  he  claims  title  through  such 
source,  or  will  swear  that  he  claims  title  through  some  other  source.  [Hartshorn  v. 
Dawson,  79  111.,  108. 

*446]  2S.  Suits  between  co-tenants,  etc.]  §  26.  If  the  action  be  brought  by  one 
or  more  tenants  in  common,  or  joint  tenants  against  their  co-tenants,  the  plaintm,  in  addi- 
tion to  all  other  evidence  which  he  may  be  bound  to  give,  shall  be  required  to  prove,  on 
the  trial  of  the  cause,  that  the  defendant  actually  ousted  such  plaintiff,  or  did  some  other 
act  amounting  to  a  total  denial  of  his  right  as  such  co-tenant.     [R.  S.  1845,  p.  207,  §  21. 

27.  Recovery  by  part  op  plaintiffs.]  §  27.  It  shall  not  be  an  objection  to  a 
recovery  in  any  action  of  ejectment  that  any  one  of  several  plaintiffs  do  not  prove  any 
interest  in  the  premises  claimed,  but  those  entitled  shall  have  judgment,  according  to 
their  rights,  for  the  whole  or  such  part  or  portion  as  he  or  tbey  might  have  recovered  if 
he  or  they  had  sued  in  his  or  their  name  or  names  only. 

28.  Who  recovery  against.]  §  28.  If  the  action  is  against  several,  and  the 
plaintiff  is  entitled  to  recover,  he  shall  recover  against  all  w.So  are  in  joint  possession  or 
claim  the  title,  whether  they  shall  have  pleaded  separately  or  jointly.  [R.  S.  1845,  p. 
207,  §  22. 
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29.  Electioii  by  plaintiff.]  §  29.  When  the  action  is  against  several  defend- 
•nts,  if  it  appear  on  the  trial  that  any  of  them  occupy  distinct  parcels  in  severalty  or 
jointly,  the  plaintiff  shall  elect,  at  the  trial,  against  which  he  will  proceed;  which  election 
shall  be  made  before  the  testimony  in  the  cause  shall  be  deemed  to  be  closed,  and  the 
suit  shall  be  dismissed  as  to  the  defendants  not  so  proceeded  against.  [R.  S.  1845,  p. 
20r,  §  23. 

30.  Verdict — various  forms  of.]  §  30.  In  the  following  cases  the  verdict  shall 
be  rendered  as  follows: 

First — If  it  be  shown  on  the  trial  that  all  the  plaintiffs  have  a  right  to  recover 
the  possession  of  the  premises,  the  verdict  in  that  respect  shall  be  for  the  plaintiffs 
generally. 

Secoivd — If  it  appear  that  one  or  more  of  the  plaintiffs  have  a  right  to  the  possession 
of  the  premises,  and  that  one  or  more  have  not  such  right,  the  verdict  shall  specify  for 
which  plaintiff  the  jury  find,  and  as  to  which  plaintiff  they  find  for  the  defendant. 

Third — If  the  verdict  be  for  any  plaintiff,  and  there  be  several  defendants,  the  verdict 
shall  be  rendered  against  such  of  them  as  were  in  possession  of  the  premises  or  as 
claimed  title  thereto  at  the  commencement  of  the  action. 

Fourth — If  the  verdict  be  for  all  the  premises  claimed,  as  specified  in  the  declara- 
tion, it  shall,  in  that  respect,  be  for  such  premises  generally. 

Fifth — If  the  verdict  be  for  a  part  of  the  premises  described  in  such  declaration,  the 
verdict  shall  particularly  specify  such  part,  as  the  same  shall  have  been  proved,  with 
the  same  certainty  hereinbefore  required  in  the  description  of  the  premises  claimed. 

Sixth — If  the  verdict  be  for  an  undivided  share  or  interest  in  the  premises  claimed, 
it  shall  specify  such  share  or  interest;  and  if  for  an  undivided  share  in  a  part  of  tho 
premises  claimed,  it  shall  specify  such  share,  and  shall  describe  such  part  of  the  prem- 
ises as  hereinbefore  required. 

Seventh — The  verdict  shall  also  specify  the  estate  which  shall  have  been  established 
on  the  trial,  by  the  plaintiff  in  whose  favor  it  shall  be  rendered,  whether  such  estate  be 
in  fee  or  for  his  own  life  or  for  the  life  of  another,  stating  such  lives,  or  whether  it  bo 
for  a  term  of  years,  and  specifying  the  duration  of  such  term.  [R.  S.  1845,  p.  207,  §  24. 
Long  V.  Linn,  71  111.,  152. 

31.  Plaintiff's  right  expiring.]  §  31.  If  the  right  or  title  of  a  plaintiff  in 
ejectment  expire  after  the  commencement  of  the  suit,  but  before  trial  the  verdict  shall 
hie  returned  according  to  the  fact,  and  judgment  shall  be  entered  that  he  recover  his 
damages  by  reason  of  the  withholding  of  the  premises,  by  tho  defendant,  to  be  assessed, 
and  that  as  to  the  premises  claimed,  the  defendant  go  thereof  without  day;  and  such 
damages  may  be  thereupon  assessed  by  the  court  or  jury  trying  the  case.  [R.  S.  1845, 
p.  207,  §  25. 

32.  Form  of  judgment  for  plaintiff.]  §  32.  In  cases  where  no  other  provision 
is  raade,  the  judgment  in  the  action,  if  the  plaintm  prevail,  shall  be,  that  the  plam-  [*447 
tiff  recover  the  ftossession  of  the  premises,  according  to  the  verdict  of  the  jury,  if  there 
was  such  verdict,  or  the  finding  of  the  court,  if  the  case  is  tried  without  a  jury;  or,  if  the 
judgment  be  by  default,  according  to  the  description  thereof  in  the  declaration,  with 
costs  to  be  taxed.     [R.  S.  1845,  p.  208,  §  27. 

33.  Rents  and  profits.]  §  33.  The  plaintiff  recovering  judgment  in  ejectment 
in  any  of  the  cases  in  which  such  action  may  be  maintained,  shall  also  be  entitled  to 
recover  damages  against  the  defendant  for  the  rents  and  profits  of  the  premises  recov- 
ered.   [R.  S.  1845,  p.  209,  §  3G. 

34.  Effect  of  judgment.^  §  34.  Every  judgment  in  the  action  of  ejectment 
shall  be  conclusive,  as  to  the  title  established  in  such  action,  upon  the  party  against 
whom  the  same  is  rendered,  and  against  all  persons  claiming  from,  through  or  under 
such  party,  by  title  accruing  after  the  commencement  of  such  action,  subject  to  the 
exceptions  hereinafter  named.     [R.  S.  1845,  p.  208,  §  29. 

35.  New  trial  on  payment  op  costs — second  new  trial.]  §  35.  At  any  time 
within  one  year  after  a  judgment,  either  upon  default  or  verdict  in  the  action  of  eject- 
ment, the  party  against  whom  it  is  rendered,  his  heirs  or  assigns,  upon  the  payment  of  all 
costs  recovered  therein,  shall  be  entitled  to  have  the  judgment  vacated,  and  a  new  trial 
granted  m  the  cause.  If  the  costs  are  paid  and  the  motion  therefor  is  filed  in  vacation, 
upon  notice  thereof  being  given  to  the  adverse  partv,  or  his  agent  or  attorney,  or  the 
officer  having  any  writ  issued  upon  such  judgment,  all  further  proceedings  thereon  shall 
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be  stayed  till  otherwise  ordered  by  the  court.  The  court,  upon  subsequent  application, 
made  within  one  year  after  the  rendering  of  the  second  judgment  in  said  cause,  if  sat- 
•sfied  that  justice  will  thereby  be  promoted,  and  the  rights  of  the  parties  more  satisfao- 
torily  ascertained  and  established,  may  vacate  the  judgment,  and  grant  another  new 
trial;  but  no  more  than  two  new  trials  shall  be  granted  to  the  same  party  under  this 
section.     [R.  S.  1845,  p.  208,  §  30. 

36.  New  trial  as  ix  other  casks.]  §  30.  Nothing  contained  in  the  preceding 
section  shall  be  construed  to  prevent  the  court  granting  a  new  trial  before  final  judg- 
ment, as  in  other  cases. 

37.  Exceptions.]  §  37.  Exceptions  taken  to  decisions  of  the  circuit  courts  over- 
ruling motions  for  new  trial,  and  to  set  aside  defaults,  under  the  thirty-fifth  and  thirty- 
sixth  sections  of  this  act,  shall  be  allowed  by  the  court,  and  the  party  excepting  may 
assign  for  error,  in  the  supreme  court,  any  decision  so  excepted  to,  as  in  other  cases. 
[L.  1849,  p.  132,  §  1. 

88.  Disabilities  of  defe.vdaxts.]  §  38.  If  the  defendant,  at  the  time  of  tho 
entering  the  judgment  by  default,  is  either,  first,  within  tho  age  of  twenty-one,  if  a  male, 
or  eighteen,  if  a  female;  or,  second,  insane;  or,  third,  imprisoned  on  any  criminal  charge, 
or  in  execution  upon  some  conviction  of  a  criminal  offense  for  any  term  less  than  for  life; 
or,  fourth,  a  married  woman;  the  time  during  which  such  disability  shall  continue  shall 
not  be  deemed  any  portion  of  the  said  time  for  the  application  for  a  new  trial;  but  any 
such  person  may  bring  an  action  for  the  recovery  of  such  premises  after'that  time,  and 
within  two  years  after  such  disability  shall  be  removed,  but  not  after  that  period.  [R.  S. 
1845,  p.  200,  §  32. 

39.  DviXG  UNDER  DISABILITY.]  §  39.  If  the  person  entitled  to  commence  such 
action  shall  die  during  the  continuance  of  any  disability  specified  in  the  preceding  sec- 
tion, and  no  determination  or  judgment  be  had  of  or  upon  the  title,  right,  or  action  so  to 
him  accrued,  his  heirs  may  commence  such  action  after  the  time  above  limited  for  that 
purpose,  and  within  two  years  after  his  death.     [R.  S.  1845,  p.  20D,  §  33. 

40.  What  may  be  shoavn  in  bar  on  new  trial.]  §  40.  Upon  any  new  trial 
granted  as  herein  provided,  the  defendant  may  show  any  matters,  in  bar  of  a  recovery, 
which  he  might  show  to  entitle  him  to  the  possession  of  the  premises,  if  he  wero  plain- 
tiff in  the  action,     [R.  S.  1845,  p.  200,  §  35. 

41.  When  PLAINTIFF  takes  possession.]  §41.  If  the  plaintiff  shall  have  taken 
possession  of  the  premises  by  virtue  of  any  recovery  in  ejectment,  such  possession  shall 
*4481  not  in  any  way  be  affected  by  the  vacating  of  any  judgment,  as  herein  provided; 
and  if  the  defendant  recover  in  any  new  trial  hereby  authorized,  he  shall  be  entitled  to 
a  writ  of  possession,  in  the  same  manner  as  if  he  were  plaintiff.  [R.  S.  1845,  p.  209, 
§34. 

43.  Writ  of  possession — forji.]  §  42.  The  plaintiff  recovering  judgment  shall 
be  entitled  to  a  writ  of  possession,  which  shall  be  substantially  in  the  following  form: 

I7i«  People  of  the  Stale  of  lUiitott,  to  the  Sheriff  of amnty: 

Whereas  A  B  has  lately,  in  the  circuit  court,  held  in  and  for  the  county  of hy  the  Judgment  of  the  said 

court,  recovered  againsl  C  D  one  mtssvidFre,  etc.,  (doSTlbiiig  the  premises  recovered  wiih  tlie  like  certainly  as  above 
provided.)  which  said  premises  have  been,  and  are  still,  unjnstly  withheld  from  the  said  AB  by  the  said  C  D,  whereof 
he  is  convicted,  as  appears  to  us  of  record;  and  f  irasmucb  as  it  is  adjudged  in  tile  said  court  ihat  tliesaid  A  B  have 
exerntion  upon  his  said  Judgment  ngniiist  the  said  C  D.  according  to  the  force,  form  and  eH'ect  of  his  said  recovery ; 
Itierefore  we  command  vou  that,  without  itelay,  you  deliver  to  the  said  A  B  possession  of  the  premises  so  recovered, 
Willi  the  aiitmriL'nnnccs;  and  ilial  you  certily  to.  etc..  etc..  etc.,  on,  etc..  in  wluu  manner  you  .shall  have  executed 
this  writ.  (If  there  be  costs  to  be  collected,  the  proper  clau:ie  may  be  bet«  im^erted,  or  a  separate  execution  m&y  be 
laBued  therefor.)  Witness,  etc.,  etc 

[R.  S.  1845,  p.  208,  §  28. 

43.  Suggestion  of  damage.s.]  §  43.  Instead  of  the  action  of  trespass  for 
mesne  profits,  the  plaintiff  seeking  to  recover  such  damages  shall,  within  one  vear  after 
the  entering  of  the  judgment,  make  and  file  a  suggestion  of  such  claim,  which  shall  bo 
entered,  with  the  proceedings  thereon,  upon  the  record  of  such  judgment,  or  be  attached 
thereto,  as  a  continuation  of  the  same.     [R.  S.  1845,  p.  209,  §  37. 

44.  Form  of  suggestion.]  §  44.  Such  suggestion  shall  be  substantially  in  the 
same  form  as  is  now  in  use  for  a  declaration  in  an  action  of  assumpsit  for  use  and  occu- 
pation, and  the  same  rules  of  pleading  thereto  shall  be  observed  as  upon  declarations 
ui  perronal  actions.     [R.  S.  1845,  p.  209,  §  38. 

45.  Summons.]  §  45.  The  defendant  shall,  upon  the  filing  of  such  suggestion,  be 
summoned  in  the  same  manner  as  in  other  actions.     [R.  S.  1845,  p.  209,  §  38. 
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46.  Defense.]  §  46.  The  defendant  may  plead  the  general  issue  of  non-assump- 
sit, and,  under  such  plea,  may  give  notice  of  or  may  plead  specially  any  matter  in  bar  of 
each  claim,  except  such  as  wore  or  might  have  been  controverted  in  such  action  of 
ejectment;  but  he  may  plead  or  give. notice  of  a  recovery  by  such  defendant,  or  any 
other  person,  of  the  same  premises,  or  of  part  thereof,  subsequent  to  the  verdict  in  suoFi 
action  of  ejectment,  in  bar  or  in  mitigation  of  the  damages  claimed  by  the  plaintiff.  [II, 
S.  1845,  p.  209,  §  39. 

47.  Issue  OP  FACT — assessment  op  damages.]  §47.  Ifany  issue  of  fact  be  joined 
on  such  suggestion,  it  shall  be  tried  as  in  other  cases;  and  if  such  issue  be  found  for  the 
plaintiff,  the  same  jury  shall  assess  his  damages  to  the  amount  of  the  mesne  profits 
received  by  the  defendant  since  he  entered  into  possession  of  the  premises,  subject  to 
the  restrictions  hereinafter  contained.     [R.  S.  1845,  p.  209,  §  40. 

48.  Rights  op  plaintiff  and  defendant  on  tuial.]  §  48.  On  the  trial  of  such 
issue,  the  plaintiff  shall  be  required  to  establish  and  the  defendant  may  controvert,  tlie 
time  when  such  defendant  entered  into  the  possession  of  the  premises,  the  time  during 
which  he  enjoyed  the  mesiie  profits  thereof,  and  the  value  of  such  profits;  and  the  record 
of  the  recovery  in  the  action  of  ejectment  shall  not  be  evidence  of  such  time.  On  such 
trial,  the  defendant  shall  have  the  same  right  to  set  off  any  improvements  made  on  the 
peraises,  to  the  amount  of  the  plaintiiTs  claim,  as  is  now  or  snail  hereafter  be  allowed 
by  law;  and  in  estimating  the  plaintiff's  damages,  the  value  of  the  use  by  the  defendniit 
of  any  improvements  made  by  him  shall  not  bo  allowed  to  the  plaintiff.  [R.  S.  1845,  p. 
210,  §  41. 

49.  '  Default — writ  op  inquiry.]  §  49.  If  no  issue  of  fact  be  joined  on  such  sug- 
gestion, or  if  judgment  thereon  be  rendered  against  the  defendant  by  default,  on  domur- 
rer  or  otherwise,  a  writ  of  inquiry,  to  assess  the  value  of  such  jnesne  profits,  shall  be  issued, 
of  the  execution  of  which  the  same  notice  shall  be  given  to  the  defendant,  or  his  attor- 
ney, as  in  other  cases.     [R.  S.  1845,  p.  210,  §  42. 

50.  Proof  on  default — judgment.]  §  50.  Upon  the  execution  of  such  [*449 
writ,  the  plaintiff  shall  be  required  to  establish  the  same  matters  hereinbefore  requireil 
in  the  case  of  an  issue  being  joined,  and  the  defendant  may  in  like  manner  controvert 
the  same,  and  make  any  set-off  to  which  he  shall  be  entitled;  and  the  jury  shall  assess 
the  damages  in  the  same  manner.  The  same  proceodinprs  shall  be  had  on  such  writ, 
and  it  shall  be  returned  as  in  other  cases,  with  the  inquisition  taken  thereon.  Upon 
such  inquisition,  or  upon  the  verdict  of  the  jury  in  the  case  of  the  issue  being  joined, 
the  court  shall  render  judgment  as  in  actions  of  assumpsit  for  use  and  occupation, 
trbich  shall  have  the  like  effect  in  all  respects.     [R.  S.  1345,  p.  210,  §  43. 

51.  Death  op  plaintiff — eecotert  by  representatives.]  §  51.  If  the  plain- 
tiff in  ejectment  shall  have  died  after  issue  joined  or  judgment  therein,  his  personal 
representatives  may  enter  a  suggestion  of  such  death,  of  the  granting  letters  testamen- 
tary or  of  administration  to  them,  and  may  suggest  their  claim  to  the  mesne  profits  of 
the  premises  recovered,  in  the  same  manner,  and  with  the  like  effect,  as  the  deceased; 
and  the  same  proceedings  in  all  respects  shall  be  had  thereon.  [R.  S.  1845,  p.  210, 
§44. 

53.  When  dependant  not  liable  for  mesne  profits.]  §  52.  Every  person 
who  may  hereafter  be  evicted  from  any  land  for  which  he  can  show  a  plain,  clear  and 
connected  title,  in  law  or  equity,  deduced  from  the  record  of  some  public  ofKce,  without 
actual  notice  of  an  adverse  title  in  like  manner  derived  from  record,  shall  be  exempt 
and  free  from  all  and  every  species  of  action,  writ  or  prosecution  for  or  on  account  of 
any  rents,  or  profits,  or  damages,  which  shall  have  been  done,  accrued  or  incurred  at  any 
time  prior  to  receipt  of  actual  notice  of  the  adverse  claim,  by  which  the  eviction  may 
be  effected,  provided  such  person  obtained  peaceable  possession  of  the  land.  [R.  S. 
1845,  p.  210,  §  47. 

53.  Notice  of  adverse  claim.]  §  53.  Notice  of  any  adverse  claim  or  title  to 
the  land,  within  the  meaning  of  this  chapter,  shall  have  been  given  by  bringing  a  suit, 
cither  in  law  or  equity,  for  the  same,  by  the  one  or  the  other  of  the  parties,  and  may  hero- 
after  be  given  by  bringing  a  suit,  as  aforesaid,  or  by  delivering  an  attested  copy  of  the 
entry,  survey  or  patent,  from  which  he  derives  his  title  or  claim,  or  leaving  any  such 
copy  with  the  party  or  his  wife:  Provided,  however,  that  notice  given  by  the  delivery 
of  an  attested  copy,  as  aforesaid,  shall  be  void,  unless  suit  is  brought  within  one  year 
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thereafter:  Provided,  that  in  no  case  shall  the  proprietor  of  the  better  title  be  oblig'ed 
to  pay  to  the  occupying  claimant,  for  improvements  made  after  notice,  more  than  what 
is  equal  to  the  rents  and  profits  aforesaid.     [R.  S.  1845,  p.  212,  §  54. 

54.  Effect  of  notice.]  §  54.  Notice  to  any  occupying  claimant  shall  bind  all 
those  claiming  from,  by  or  through  such  occupying  claimant,  to  the  extent  of  such 
claim.     [R.  S.  1845,  p.  213,  §  55. 

53.  Improvements  valued  and  damages  assessed.]  §  55.  The  court  who  shall 
pronounce  and  give  judgment  of  eviction,  either  in  law  or  equity,  shall,  at  the  time, 
nominate  seven  fit  persons,  any  five  of  whom  shall  have  power,  and  it  shall  be  their  duty, 
to  go  on  the  premises,  and,  after  viewing  the  same,  on  oath  or  affirmation,  to  assess  the 
value  of  all  such  lasting  and  valuable  improvements  which  shall  have  been  made 
thereon,  prior  to  the  receipt  of  such  notice,  as  aforesaid;  and  also  to  assess  all  damages 
the  land  may  have  sustained  by  the  commission  of  any  kind  of  waste,  or  deduction 
of  soil  by  cultivation  or  otherwise,  during  the  occupancy  of  the  person  evicted,  and  sub- 
tract the  same  from  the  estimated  value  of  said  improvements;  which  assessment,  signed 
and  sealed  by  the  persons  making  the  same,  shall  be  by  them  lodged  with  the  clerk,  of 
the  court  wherein  they  were  nominated,  before  the  next  ensuing  term,  or  as  soon  there- 
after as  may  be  convenient;  and  at  the  next  court  after  such  assessment,  it  shall  be 
entered  up  as  a  judgment  in  favor  of  the  person  evicted,  and  against  the  successful 
claimant  of  the  land,  by  the  clerk;  upon  which  judgment  execution  shall  immediately 
be  issued  by  the  clerk,  if  directed  by  the  person  evicted,  unless  the  successful  claimant 
shall  give  bond  and  security,  to  be  judged  of  by  the  court,  to  the  person  evicted,  and  to  be 
*4501  taken  at  the  time  of  entering  up  such  judgment,  conditioned  to  pay  the  same 
withm  twelve  months  from  the  date  thereof,  with  five  per  cent,  interest  thereon:  Pro- 
vided, the  balance  shall  ultimately  be  in  favor  of  such  occupying  «laimant,  according 
to  the  directions  and  provisions  of  this  chapter;  which  bond  shall  have  the  force  of  a 
judgment,  and  at  the  expiration  of  twelve  months,  aforesaid,  an  execution  shall  be  issued 
upon  the  same,  by  the  clerk  of  the  court  in  which  it  was  taken,  at  the  request  of  the 
party  entitled  thereto,  on  oath  being  made  that  the  same  is  yet  due.  Should  the  bal- 
ance be  in  favor  of  the  successful  claimant,  judgment  in  like  manner  shall  be  entered  up 
in  his  favor,  against  the  other  party,  for  the  amount  of  the  same,  upon  which  execution 
may  be  issued,  as  aforesaid,  unless  bond  and  security  be  given  to  such  claimant,  which 
may  be  acted  upon  in  the  manner  before  directed,  and  to  declare  what  shall  be  the  law 
between  adverse  claimants  under  distinct  titles  of  the  kinds  aforesaid,  after  notice.  [R. 
S.  1845,  p.  211,  §  48. 

56.  Rule  in  assessing  value  op  improvements.]  §  56.  The  persons  nominated 
by  the  court,  as  aforesaid,  when  making  an  assessment,  shall  carefully  distinguish  between 
such  improvements  as  were  made  on  the  land  prior  to  notice,  and  those  which  were  made 
after  notice;  and  when  making  an  assessment  they  shall  also  take  into  consideration  all 
such  necessary  and  lasting  improvements  as  shall  have  been  made  on  the  lands,  after  the 
receipt  of  sucn  notice,  as  aforesaid,  and  shall  ascertain  the  amount  of  the  value  thereof; 
and  they  shall  also  take  into  consideration  and  ascertain  the  amount  of  the  rent  and 
profits  arising  from  the  whole  of  the  improvements  on  the  land,  from  the  time  that  notice 
of  such  adverse  claim  was  received  by  such  occupying  claimant;  and  then,  after  taking 
the  amount  of  one  from  the  other,  the  balance  shall  be  added  to  or  subtracted  from  the 
amount  of  the  value  of  the  improvements  which  shall  have  been  made  before  the  receipt 
of  the  notice  aforesaid,  as  the  nature  of  the  case  shall  require.     [R.  S.  1845,  p.  211,  §  49. 

57.  When  improvements  exceed  value  of  land.]  §  57.  The  commissioners 
shall  also  estimate  the  value  of  the  lands  in  dispute,  exclusive  of  any  improvements  that 
shall  have  been  made  thereon,  and  make  report  of  the  amount  of  such  valuation  to  the 
court;  and  if  the  value  of  the  improvements  shall  exceed  such  estimated  value  of  the 
laud  in  dispute,  in  that  case  it  shall  and  may  be  lawful  for  the  proprietor  of  the  better 
title  to  transfer  or  convey,  as  the  nature  of  the  case  may  require,  his  better  title  to  the 
occupying  claimant;  and  thereupon,  judgment  shall  be  entered  up  in  his  favor,  against 
the  occupying  claimant,  for  such  estimated  value,  upon  which  an  execution  may  issue, 
unless  the  occupying  claimant  shall  give  bond  and  security,  to  be  approved  by  the  court, 
to  pay  the  amount  of  such  judgment  within  one  year  after  the  person  transferring  or 
conveying,  as  aforesaid,  with  interest  from  the  date;  which  bond  shall  have  the  force  of  a 
judgment,  and  if  not  paid  at  the  expiration  of  tho  year,  an  execution  may  issue  in  the 
luauuer  before  directed  by  this  chapter:  Provided,  that  the  proprietor  of  the  better  titls 
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shall,  in  every  such  case,  at  the  time  of  entering  up  judgment  in  his  favor,  t^ive  bond  and 
security,  to  be  approved  by  the  court,  to  the  occupying  claimant,  to  refund  the  amount 
of  such  judgment,  in  case  the  laud  so  transferred  or  conveyed  shall  ever  thereafter  be 
taken  from  him  by  any  other  prior  or  better  claim.     [R.  S.  1845,  p.  212,  §  50. 

58.  C!oMMissiONEBS — OATH — POWEBS.j  §58.  The  pcrsons  nominated  by  the  court, 
by  virtue  of  this  act,  shall  be  called  commissioners,  and  shall,  respectively,  take  an  oath 
or  affirmation  to  do  equal  right  to  the  parties  in  controversy;  and  shall  also  have  power 
and  authority  to  call  witnesses,  and  administer  the  necessary  oaths,  and  to  examine  them 
for  the  ascertainment  of  any  fact  material  to  the  inquiry  and  assessment  by  this  act 
directed.     [R.  S.  1845,  p.  212,  §  51. 

59.  RePOET     op     commissioners — compensation OBLIGATION    OP    CONTRACTS — 

KiGHTS  OF  CLAIMANTS.]  §  59.  The  Said  commissioners,  in  making  every  estimate  of 
value,  by  virtue  of  this  act,  shall  state,  separately,  the  result  of  each;  and  the  court  shall 
have  power  to  make  such  allowance  to  the  said  commissioners,  in  any  case,  as  shall  seem 
just — which  allowance  shall  be  taxed  and  collected  as  costs:  Provided,  that  this  act  shall 
not  be  extended  to  aflFect  or  impair  the  obligation  of  contracts,  or  to  authorize  the  [*451 
occupying  claimant  to  be  twice  paid  for  his  improvements;  and  in  all  cases  where  the 
occupying  claimant  is  paid  for  his  improvements  by  any  other  person  than  the  proprietor 
of  the  better  title,  such  person  shall  have  the  same  redress  as  is  allowed  to  the  occupy- 
ing claimant.     [R.  S.  1845,  p.  212,  §  52. 

60.  When  commissioners  may  bb  appointed  without  suit.]  §  CO.  The  court 
shall  have  the  same  power  to  proceed  by  appointing  commissioners  to  assess  the  value 
of  improvements,  and  the  dama<res  by  the  commission  of  any  kind  of  waste,  by  reduc- 
tion of  soil  by  cultivation  or  otnerwise,  during  the  occupancy  of  the  person  evicted  in 
case  of  arbitration,  or  by  consent  of  the  parties,  on  motion,  without  suit.  [R.  S.  1845, 
p.  212,  §  53. 

61.  Stat  of  waste — security.]  |  61.  Nothing  herein  contained  shall  be  con- 
strued so  as  to  prevent  any  court  from  issuing  a  precept  to  stay  waste,  and  ruling  the 
party  to  give  bond  and  security  in  such  manner  as  such  court  may  think  right.  [R.  S. 
1845,  p.  213,  §  50. 

[§  C;2,  repeal,  omitted.     See  "Statutes,"  oh.  131,  §  6. 
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Selections  of  Judges  and  clerks  to  be  relume  1  to 
coun  y  court — confirmation  —  vacancies—  how 
filled— removals. 

Judges  and  1 1  rks  to  be  notlfied-offlcial  oath. 

Place  of  registry  and  polling  place  in  each  pre- 
cinct. 


171. 

172. 
173. 

174. 
175. 
176. 


179. 


180. 
ISl. 


162. 


183. 
184. 


185. 

186. 
1H7. 
188. 
189. 
I'JO 
191. 


Kamei  of  penitentiary    convicts— persons   par- 
doned. 
Monthly  reports  of  the  dead. 
List  of  the  dead  and  criminals. 
Notice  of  recl.'tatloii. 
Ruli  B  and  regulations— charge  of  elections 
Election  days— holidays. 
Selection  of  Judges  and  clerks. 


ARTICLE  III. 


GENERAL  REGISTRATION. 


192. 
l»o. 
194. 


Board  of  registry. 
Who  entitled  to  vote. 

Meeting  of  board  of  regWry-rcglstry  books— 
■  contents. 

Signature  of  Judges  and  certificate. 

Registry  to  be  hung  up- right  to  challenge— affi- 
davit. 

Revision  register— second  meeting— corrections, 
etc.— copy  of  names,  etc. 

Dnty  of  clerks— canvass  of  precinct-how  made- 
verification  lltit— policeman- |)euRlty. 

Canvass  to  be  compared  with  regi.>^ier— nnmes  to 
be  added  to  verlhcatiou  list— notice  to  persons 
on  list. 
200.   Third  meeting  of  board— revision  of  register— ap- 
plication  to  election  commissioners. 

The  three  registers  to  be  compared  and  corrected 
—one  to  be  hung  up,  two  relurued-printing 
register.  " 

Application  to  erase  name— notice. 

Docket  of  applications— notice-order  of  business 
—restoring  and  enising  name. 

County  court— appl  icaiioii  to  put  name  on  or  eras* 
from  register— delivery  of  register. 

Refusal  of  applicaiiou— appeal  bond— evidence- 
record. 

Supplemental  list  tolie  printed  and  posted— deliv- 
ery of.  ' 

First  general  registration-subsequent  registration 
—forms,  blanks  and  methods. 

INTERMEDIATE  REGISTRATION. 

When  last  general  tegistrallou  shall  be  nsed— re- 
vision of— removal  of  voter— ccri.Qcjte—uniila- 
vlt. 

Verification  lists— mode  of  keeping. 

Registers— how  signed,  compared,  certified  end 
returned — copy. 

Duty  o(  canvaiaera. 

Intermediate  ret:istratinn— notice  for— directions 
—violating  law— penalty. 

Meeting  of  board  to  revise  the  registry. 


195. 
196. 


107 
198. 


199. 


SOL 


202. 
20d. 


204. 
205. 


206. 
207. 


208. 


209. 
210. 


21L 

212. 


213. 
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215. 

2ie. 

217. 

218. 

219. 
2-.'0. 
221. 

222. 


EECnoS. 
214.    ReKlatcrs,  how   cnrapnred.  signed,  certified  and 
returned  tnelcc.ion  colarals^il>ncn. 

Commlx'.ionera  to  have  registers  copied,  printed, 
posted,  etc. 

Boaril  of  election  commlsulonera  may  bear  appli- 
cation for  erasure  of  minu'S.  etc. 

Possession  am)  return  of  reijuitvra  to  commission- 
ers—corrections. 

B[icciftl  eleeiions— no  revision  of    registry— how 
condnetcd. 

Inspeciiou  of  registers. 

Delivery  of  registers,  ballot  box,  etc.,  to  Judges. 

Penalty  for  muiilailng  or  destroying  public  reg- 
ister. 

Filling  vacancy  on  board  of  registry. 

Akticle  IV. 

ELKCIION. 

223.  Time  of  opening  and  closing  polls— presence  of 

judges  and  clerks. 

224.  Judge  or  judges  present  may  fill  place  of  absent 

judge — absence—  iieualty—  detalniug   rcgisicr, 
etc. 

225.  Ballot  box  not  to  be  removed  from  public  view— 

penalty — removal  of  obslrunilnn. 

226.  How  name  of  voter  to  be  emered. 

227.  Name  on  ballot. 

228.  Uow   ballots  received-Challenge— blank  affida- 

vits. 

229.  Voter's  name  must  be  on  register. 

2..0.    Poliiic<l  parlies— challengers— watchers— canvass 

— poUci-'man  to  be  present 
2»1.    Authoriiy  of  judges— person  making  arrest 
2a2.    Judicial  eleeiioii— offli  liil  ticket  holders— badge— 

duly  of  ticket  hoUlers— penalty. 
233.    Canvass  to  commence  immediately  upon  close  of 

poll— not  to   be   adjourned— challengers    and 

watchers  to  be  present 
2M,    Canvass  of  voles— how  made. 
tS\    Halluts  strung. 

2M.    When  proposition  submitted— how  vote  canvassed. 
237.    When  tally  slucis  contain  no  beading  lor  proposi- 

lion— dutv  of  judges. 
2.'!8.    Judges  to  proclaim  number  of  votes,  etc. 
2a9.    Kelurns— what  tu  contain— cerljflcaic of Jndgeand 

clerks— to  whom  dircL-ted. 
2^0.    One  ballot  of  each  kind  to  be  pasted  to  returns, 

etc. 
241.    Poll  books  to  be  placed  In  ballot  box.  etc. 
24Z    Judges  to  deliver  ballot  box,  etc,  to  election  com- 
missioners. 

243.  Commissioners  to  receive,  note  condition  and 

open  ballot  box. 

Article  V. 

OKKERAL  C1NTA8S. 

244.  Canvassing  )x>ard   lo  open  retanis— abstract  of 

votes— how  made. 

245.  Canviisscrs  to  declare  result— make  abstract— cer- 

tifli  ate— force  of. 
2<6.    Couniy  clerk— cerllBcate  of oleetion. 

247.  Counly  clerk— certlflcate  under  order  of  court- 

city  offices,  etc. 

248.  Canvas,»lng  board— city  or  town  office— tie  vote. 
249.3  Uuiy  of  canvassing   board   upon  indication  of 

cl'iange  or  fraud. 
250.   Presiding  officer  of  board- declaring  result, 

Abticle  VI. 

OFFENSKS. 

2»1.    OfTensea— penalty. 

252.  Offenses  at  election  In  city,  village  or  town— pen- 

nilv. 

253.  Poll  clerk— false  list- pcnaltv. 

204.  Judge  willfully  refusing  vote,  etc.— penalty.       • 

2.W.  False  canvoia,  etc.— penalty. 

256.  Permit' tng  ballots  to  be  in  box  at  opening,  etc— 

penally. 

2i7.  Election  offlcer— misconduct— fraud-penalty. 

253.  Stealing  document— vote,  etc.— penalty. 

2.'i9.  I'tfrson  not  an  officer— crime— penalty. 

260..  False  swearing— penally. 
261. .  Advising  person  to  swear  folscly,  etc 

26Z  changing  ballot,  eta 

263.  Convicted  fekui  no  right  to  vote— pardon. 

261  Disobey  I  ng  command  of  judge. 

265.  Registration— clectlnn— bleach  of  the  peace. 

266.  Inierferingwith  judge,  etc. 

267.  Destroying  or  concealliig  ballot,  etc 

268.  Willfully  admllUug  any  person  to  rcglstratloD, 

etc. 
2i"9.    Registration  of  polls— absence  of  Judge. 

270.  Keepiug  ballots  behind  box,  etc.— electioneering. 

271.  Pliice    of    election    or    teglsl ration— spirituous 

liquors. 

272.  Defects  in  noticing,  etc.— no  defense. 

273.  Crime  with  reference  to  questiou  submitted. 


Sicmo*. 

274.  Misdemeanors— flne—when  discharged. 

275.  Forfeitures— how  rccoveied. 

2°<6.    Commissioners  to  aid  proKoeiilion. 

Abiici.b  VII 

OOMPgvSATION.; 

277.  Commissioner's  and  clerk's  foes— hnw  paid. 

278.  Judges,  etc..  to  be  paid  at  rale  of  }a  |>er  day. 

279.  Number  of  days  to  be  credited  judges  auij  clerks 
2D0.  When  city  to  pay  jndges  and  clerks. 

2S1.    When  counly  to  pay  jinlijes  ami  clerks. 

282.  Commissioners  to  audit  claims. 

Article  VIII. 

MrSCKLI.ANEOOS  FROVISIOKS. 

283.  When  act  adopwd. 

2*4.    Kx-offlclo  commis.sioners  of  village. 

285.  Quadruple  returns  of  Judges,  etc.,  of  village   oi 

town— how  mad". 

286.  Returns  of  village  or  town  eleellon. 

287.  Oalhs— commissioners  and  judjsos  may  adminis- 

ter. 

TO  REGULATE  THE   MANNER   OF 
HOLDING  ELECTIONS,  ETC.) 

288.  Ballots  printed  at  public  expense. 

289.  Expense  to  be  borne  by  cities,  etc 
•.i90.    Nomination  of  candidates. 

291.  Caucus  noiuiiiatioiis— certificate. 

292.  Komlnation  papers— signatures. 

293.  Nomination  papers— requisites. 
;!94.  Certificates  lo  be  lUed. 

29.5.  Withdrawal  of  nomi nations. 

296.  Death  or  declinatiim  of  caudidato— vacancy. 

297.  Cenlflcales  of nnminutton— ubjectious. 

298.  Nomination  tollil  vacaucv. 

299.  Pasters- stamping  on  ballots. 

300.  Notice  to  county  clerk. 

?0I.    Ballot- wha:  to  contain— how  printed— form. 

802.    Printing  of  ballols— by  whot  officers. 

303.  Vote  on  consUiutional  ameuameut— form  of  bal- 
lot 

801.    Cumulative  voting. 

805.    Primed  instructions  for  voters. 

306.  Inslmction  cards  and  specimen  ballots  to  bo 
fiosied. 

n)7.    Judges  have  charge  of  ballois, 

308.    Booths  at  polling  i)lace>'— stationery,  etc. 

319.  Manner  of  voting— checking  oil  register  list 

310.  Manner  of  preparing  ballot 

311.  A.sslstance  to  illiteraie  voler. 

312.  Absence  for  voting  pur|>os.>— employer  prevent- 

ing—penally. 

313.  Ballots  not  counted-spotled  ballota 

314.  Canvass     of    votes— proclamation— ballols     de- 

stroyed. 
815.    Electioneering  at  polls  prohibiled— peiialtv. 
3:6,    Unlawful  exliibiiiou  of  bailot—iulsc  statement— 

penally. 

317.  De-troying  posted  lists,  etc.— penally. 

318.  Destroying,  etc..  ciriiflcHic  of  niimiustion— spu- 

rious ballot,  etc.— penally. 
819.    Neglect  of  officer  to  perform  duticiL 

320.  Published  in  iianiphlet  form. 

321.  Time  polls  to  be  kept  open. 

3'22.    Repeal  of  prior  acts— effect  on  penaillc!!. 

323.  Newspaper  publication  of  this  law. 

ELECTION  FOR  SCHOOL  PURPOSES. 

324.  Fees  of  Judges- how  paid. 

325.  When  school  directois  elected. 

326.  Tax  to  pay  fees  of. 

327.  Where  town,  school  township  ornchool  district 

lies  wholly  within  or  P'>rtly  within  and  pnrlly 
without  any  city,  etc.,  ^\hicli  has  adopted,  etc. 

328.  Election,  how  conducted. 

329.  Refusal  of  officer  to  perform  duty— penalty. 

330.  Repeal. 

331.  Emergency. 

WOMEN  MAY  VOTE. 

332.  For  school  officers. 

333.  Ballots— what  to  contain— how  dcposlJcd 

PRIMARY  ELECTIONS  OF   VOLUN- 
TARY ASSOCIATIONS. 

334.  When  primary  election  to  be  held  nnder  this  act 

335.  Desire  must  bo  expressed  by  resuluti  n. 
836.    Commitee— time  and  place  of  election. 

337.  Notice  of  election  under  this  act— what  to  contain. 

338.  Judges— clerks — oath — iliitiea— penalty. 

339.  Who  may  vote — commissioners— lists— penalty  for 

voting  contrary  to  this  act 
840.    Commliiee  to  divliledlstrlct— number  of  voters  in. 
341.    Judges    may  hear    objections — oaths— registered 

voter — challenge— penalty. 
842.    Fraudulent  voiing-bi-iberj;— corrupt  praciicea— 

penalty  for  violating  act 
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Btrno!!. 

34S.  JnilRcs  to  keep  lists— who  mny  be  present 

M4.  Furm  of  pull  aud  Ully  lists, 

Sti.  ttailis. 

»*>.  How  hollo's  printed. 

Sl7.  Ballot  box-  how  kept. 

S4S.  Hrorlamation. 

8M.  Cl'ieliig  the  polls. 

S.n.  <  nnviiss — h<.w  mode. 

Kd  JiKij^es  conducting  the  canvaa. 

35i  I.i>ts — how  made. 


Section. 
aitS.    After  lists  sicned— judges  to  count  the  votes. 
S54.    Tallies— how  mude. 
355.    Lists  10  be  signed  by  judges. 
856,    To  destroy  the  ballot-s— statements  aud  lists  to  be 

filed  with  counly  clerk. 
367,    Certitieates  Ui  be  issued. 
SoS.    Penalty  for  violating  this  acL 
£59.    Repeal. 
SCO.    Who  may  vote  at. 
3£1.    Violating  act— penalty. 


AN  ACT  in  regard  to  elections,  and  to  provide  for  fllllnK  vacancies  in  elective  offices.    [Approved  April  3, 1S72.    In 

force  July  1,  I87i    L.  1S71-2.  p.  SoO.J 

XLECTOB.S  OP  PBE81DBNT  AND  VICK-PRK81UENT  OF  UNITED  STATES. 

1.  Election.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  repro- 
wiced  in  the  General  Assembly,  That  there  shall  be  elected,  by  general  ticket,  on  tiitt 
Tuesday  next  after  the  first  Monday  in  November  preceding  the  expiration  of  the  term 
of  office  of  each  president  of  the  United  States,  as  many  electota  of  president  aud 
nce-president  of  the  United  States  as  this  state  may  be  entitled  to  elect — which  elec- 
tion shall  be  conducted  and  returns  thereof  made  as  hereinafter  provided:  Provided, 
that  if  congress  should  hereafter  fix  a  different  day  for  such  election,  then  the  elec- 
tion for  electors  shall  be  held  on  such  day  as  shall  be  named  by  act  of  congress. 

2.  Returns— CAXV ASS — ^tie.]  §  2.  The  county  clerks  of  the  several  counties  shall, 
within  eight  days  next  after  holding  an  election  for  electors  of  president  and  vice-pres- 
ident of  the  United  States,  as  is  provided  for  in  this  act,  make  three  copies  of  the 
abstract  of  votes  for  electors,  and  transmit  by  mail  one  of  said  copies  to  the  governor, 
another  to  the  ofBoe  of  the  secretary  of  state,  and  retain  the  third  in  his  ofiice,  to  be  sent 
for  by  the  governor  in  case  both  the  others  should  be  mislaid.  ^  Within  twenty  days  after 
the  holding  of  such  election,  and  sooner  if  all  the  returns  are  received  by  either  the  gov- 
ernor or  by  the  secretary  of  state,  the  secretary  of  state,  auditor  of  public  accounts  and 
treasurer,  or  any  two  of  them,  shall,  in  the  presence  of  the  governor,  proceed  to  open  and 
canvasis  said  election  returns,  and  to  declare  the  persons  having  the  highest  number  of 
votes  elected;  but  should  any  two  or  more  persons  be  returned  with  an  equal  and  the 
hi<rhest  vote,  the  said  secretary  of  state  snail  cause  a  notice  of  the  same  to  be  pub- 
iisned,  which  notice  shall  name  some  day  and  place,  not  less  than  five  days  from  the 
time  of  the  publication  of  such  notice,  upon  which  the  said  secretary,  auditor  and  treas- 
urer will  decide  by  lot  which  of  said  persons  so  equal  and  highest  is  elected.  And  ujx)ii 
the  day  and  at  the  place  so  appointed  in  said  notice,  the  said  secretary,  auditor  and 
treasurer,  or  any  two  of  them,  shall,  in  the  presence  of  the  governor,  decide  by  [*45't 
lot  which  of  the  persons  so  equal  and  highest  shall  be  elected. 

3.  Result  to  be  published — certificate  sent  to  person  elected.]  §  3.  The 
governor  shall  cause  the  result  of  said  election  to  be  published,  and  shall  transmit  by 
luail,  to  the  persons  elected,  certificates  of  their  election. 

4.  Meeting  op  electors — mileage.]  §  4.  The  electors,  chosen  as  aforesaid,  shall 
meet  at  the  seat  of  government  of  this  state,  at  the  time  appointed  by  the  laws  of  the 
United  States,  and  give  their  votes  in,  in  the  manner  therein  provided,  and  perform  such 
duties  as  are  or  may  be  required  by  law.  Each  elector  shall  receive  for  every  twenty  miles 
necessary  travel  in  going  to  the  seat  of  government  to  give  his  vote,  and  returning  to 
his  residence,  to  be  computed  by  the  most  usual  route,  the  sum  of  $3,  to  be  paid  on  the 
warrant  of  the  auditor,  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

5.  Vacancy  filled.]  §  5.  In  case  any  person  declared  duly  elected  an  elector  of 
pre,%ident  and  vice-president  of  the  United  States  shall  fail  to  attend  at  the  state  house, 
at  the  seat  of  government  of  this  state,  at  or  before  the  hour  of  twelve  o'clock,  at  noon, 
of  the  day  on  which  his  vote  is  required  to  be  given,  it  shall  be  the  duty  of  the  elector 
or  electors  of  president  and  vice-president,  attending  at  the  time  and  place,  to  appoint 
a  person  or  persons  to  fill  such  vacancy:  Provided,  that  should  the  person  or  persons 
chosen  by  the  people,  as  aforesaid,  arrive  at  the  place  aforesaid  before  the  votes  for 
president  and  vice-president  are  actually  given,  the  person  or  persons  appointed  to  fill 
such  vacancy  shall  not  act  as  elector  of  president  and  vice-president. 

TIME  OP   holding  ELECTIONS  FOR   CERTAIN   OFFICERS. 

6.  §  6.  Representatives  in  congress  shall  be  elected  on  Tuesday  next  after  the 
first  Monday  in  November,  in  the  year  of  our  Lord  1872,  and  every  two  years  there- 
after; but  if  congress  shall  fix  a  diiTercnt  day,  then  such  election  shall  be  held  on  the 
day  so  fixed  by  congress. 
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7.  §  7.       ThB  governor,    LIKUTENANT-aOVERJfOK,    SECRETARY   OP    STATE,  AUDITOE 

OP  PUBLIC  ACCOUNTS  AND  ATTORNEY-GENERAL  shall  be  elected  On  Tuesday  next  after 
the  first  Monday  of  November,  in  the  year  of  our  Lord  1873,  and  every  four  years 
thereafter.     [Sec  Const.,  art.  5,  §  3. 

8.  §  8.  The  superintendent  op  public  iNSTEUcriON  shall  be  elected  on  Tues- 
day next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1874,  and  every 
four  years  thereafter.     [See  Const.,  art.  5,  §  3. 

0.  §  9.  The  state  treasurer  shall  be  elected  on  Tuesday  next  after  the  firei 
Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every  two  years  thereafter. 
[See  Const^  art.  6,  §  3. 

lO.  §  10.  TuK  JUDGES  OP  the  SUPREME  COURT  shall  hereafter  be  elected  as  fol- 
lows, to- wit :  In  the  first,  second,  third,  sixth  and  seventh  districts  on  the  first  Momlay 
of  June,  in  the  year  of  our  Lord  1879,  and  every  nine  years  thereafter.  In  the  fourth 
district,  on  the  first  Monday  of  June,  in  the  year  of  our  Lord  1876,  and  every  nine 

CITS  thereafter.     In  the  fifth  district,  on  the  first  Monday  of  June,  in  the  year  of  our 
rd  1873,  and  every  nine  years  thereafter.     [See  Const.,  art.  6,  §  6. 

11.  §11.  A  CLERK  OF  THE  SUPREME  COURT  in  each  grand  division  shall  be  elected 
on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and 
every  six  years  thereafter.     [See  Const.,  art.  6,  §  10. 

12.  §  12.  The  judges  op  the  circuit  court  shall  be  elected  on  the  first  Monday 
of  June,  in  the  year  of  our  Lord  1873,  and  every  six  years  thereafter.  [See  Const.,  art 
6,  §  14.    Also  "  Courts,"  oh.  37,  §  76. 

13.  §  13.  The  judges  of  the  superior  court  op  cook  county  shall  be  elected, 
as  follows:  One  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  1873,  and  every  six  years  thereafter;  one  on  Tuesday  next  after  the  first  Mon- 
*455]  day  of  November,  in  the  year  of  our  Lord  1875,  and  every  six  years  thereafter; 
and  one  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord 
1877,  and  every  six  years  thereafter.  [As  amended  by  act  approved  April  11, 1873.  Id 
force  July  1,  1873.     See  Const.,  art.  6, 

14.  §  14  State  senators  shall  be  elected  as  follows,  to-wit:  Those  in  districts 
bearing  even  numbers  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of  No- 
vember, in  the  year  of  our  Lord  1872,  and  every  four  years  thereafter.  Those  in  dis- 
tricts bearing  odd  numbers  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  of  our  Lord  1872,  for  the  term  of  cwo  years.  And  after  that  they 
shall  be  elected  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  1874,  and  every  four  years  thereafter.     [See  Const.,  art.  4,  §  6. 

15.  §  15.  Members  op  the  house  op  representatives  shall  be  elected  on  Tues- 
day next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every 
two  years  thereafter,    [See  Const.,  art.  4,  §  7,  8. 

16.  Election  op  county  judges  and  county  clerks.]  §  16.  The  county 
judges  and  county  clerks  shall  be  elected  on  Tuesday,  next  after  the  first  Monday  of 
November,  1882,  and  every  four  years  thereafter,  and  shall  enter  upon  the  duties  of  tlieir 
offices  on  the  first  Monday  of  December  after  their  election.  [As  amended  by  act  »'■<■ 
proved  May  10,  1881,  in  force  July  1,  1831.  L.  1881,  p.  94-  Legal  News  Ed.,  p.  81 
See  Const.,  art  6,  §  18;  also  «  Courts,"  ch.  37,  §  91. 

17.  Election  op  sheripps  and  coroners.1  §  17.  The  sheriffs  shall  be  elected 
on  Tuesday,  next  after  the  first  Monday  of  November,  1882,  and  every  four  years  there- 
after, and  shall  enter  upon  the  duties  of  their  offices  on  the  first  Monday  of  December 
after  their  election;  and  coroners  shall  be -elected  on  Tuesday,  next  after  the  first  Mon- 
day of  November,  1882,  who  shall  hold  their  offices  two  years,  and  on  Tuesday,  next 
after  the  first  Monday  of  November,  1884,  and  every  four  years  thereafter,  there  shall 
be  elected  a  coroner  in  each  of  the  counties  of  this  state,  and  they  shall  enter  upon  their 
offices  on  the  first  Monday  of  December  after  their  elections.  [Aa  amended  by  act  ap- 
proved May  10,  1881,  in  force  July  1,  1881.  L.  1881,  p.  94;  Legal  News  Ed.,  p.  81 
See  Const.,  art.  10,  §  8. 

18.  §  18.  The  clerks  op  the  circuit  court  shall  bo  elected  on  Tuesday  next 
after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every  four  years 
thereafter.     [See  Const.,  art.  10,  §  8. 

19.  Election  op  the  clerk  op  the  superior  court  op  cook  county.]  §  19.  The 
clerk  of  the  Superior  Court  of  Cook  county,  shall  be  elected  on  Tuesday,  next  after  the 
first  Monday  of  November,  A.  D.  1884,  and  every  four  years  (4)  thereafter;  and  sfaiU 
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enter  upon  his  office  on  the  first  Monday  of  December  after  his  election.  [As  amended 
l>yact  approved  May  10,  1881.  In  force  July  1,  1881.  L.  1881,  p.  95;  Legal  News 
Ed.,  p.  82.     See  Const.,  Art.  16,  §  27. 

ftQ.  Election  of  clerk  of  ckiminal  court  of  cook  colnty.]  §  20.  The  clerk 
of  the  criminal  court  of  Cook  Co.  shall  be  elected  on  Tuesday  next  after  the  1st  Mon- 
day of  November,  1886,  and  every  four  years  thereafter.  [As  amended  by  act  ap- 
proved June  30,  1885.  In  force  July  1,  1885.  L.  1835,  Eegal  News  Ed.,  p.  116. 
See  Const.  Art.  6,  §  27. 

21.  Election  of  county  TRKAscRETts.]  §  21.  The  county  treasurers  shall  be 
elected  on  Tuesday  next  after  the  first  Monday  of  November,  1832,  and  every  four  (4) 
years  thereafter;  they  shall  enter  upon  their  offices  on  the  first  Monday  of  December 
after  their  election.  [As  amended  by  act  approved  May  10, 1881,  in  force  July  1, 1881. 
L.  1881,  p.  95;  Legal  News  Ed.,  p.  82.     See  Const.,  art.  10,  §  8. 

32.  County  treasurer  ex-opficio  collector — ^fees.]*  §  1.  In  counties  not  un- 
der township  organization  there  shall  be  elected  on  Tuesday  next  after  the  first  Monday 
of  November,  1882,  and  every  four  years  thereafter,  a  county  treasurer,  who  shall  be 
ex-officio  the  county  assessor,  and  who  shall  receive  all  fees  as  treasurer  and  assessor,  as 
is  provided  by  law,  and  who  shaH  hold  his  office  for  four  years,  and  until  his  successor 
is  elected  and  qualified:  Provided,  that  no  person  having  once  been  elected  county 
treasurer  under  this  act,  shall  be  eligible  to  re-election  to  said  office  for  four  years  after 
the  expiration  of  the  term  for  which  he  shall  have  been  elected.  [As  amended  by  act 
approved  May  10,  1881,  in  force  July  1,  1881.     L.  1881,  p.  62;  Legal  News  Ed.,  p.  83. 

23.  Election  of  county  surveyors.]  §  22.  A  county  surveyor  shall  bo  elected 
in  and  for  each  county  on  Tuesday  next  after  the  first  Monday  of  November,  in  the 
year  1884,  and  every  four  (4)  years  thereafter;  and  shall  enter  upon  his  office  on  th^ 
first  Monday  in  December  after  his  election.  [As  amended  by  act  approved  May  10, 
1881,  in  force  July  1,  1881.  L.  1881,  p.  95;  Legal  News  Ed.,  p.  82.  See  Const.,  art 
10,  §8. 

24.  Election  of  county  superintendents  of  schools.]  §  23.  The  county  su- 
perintendents of  schools  shall  be  elected  on  Tuesday,  next  after  the  first  Mondiiy  of 
November,  1882,  and  every  four  years  thereafter;  they  shall  enter  upon  their  offices  on 
the  first  Monday  of  December  after  their  election.  [As  amended  by  act  approved  May 
10, 1881,  in  force  July  1, 1881.     L.  1881,p.  95;  Legal  News  Ed., p.  82. 

25.  Election  of  state's  attorneys.]  §  24.  A  state's  attorney  shall  be  elected 
in  each  county  on  Tuesday,  next  after  the  first  Monday  of  November,  1884,  and  every 
four  years  thereafter,  and  shall  enter  upon  his  office  on  the  first  ^Monday  in  December 
after  his  election.  [As  amended  by  act  approved  May  10,  1881.  In  force  July  1, 1881. 
I..  1881,  p.  95;  Legal  News  Ed.,  p.  82.     See  Const.,  art.  6,  §  22. 

26.  State  board  op  equalization.]  §  25.  There  shall  be  elected  in  each  con- 
gressional district,  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  1872,  and  every  four  years  thereafter,  one  elector,  to  serve  as  a  member  of  the 
state  board  of  equalization.     [See  "Rovenue,"  ch.  120,  §  100-1. 

27.  Recorders  of  deeds  in  certain  counties.]  §  26.  In  counties  having  [*456 
a  population  of  sixty  thousand  or  more,  there  shall  be  elected  a  recorder  of  deeds,  on 
Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and 
every  four  years  thereafter.     [See  Const.,  art.  10,  §  8. 

[§27  of  this  act,  providing  for  the  election  of  an  assessor  in  counties  not  under  town- 
ship organization,  is  repealed  by  implication.     See  §  22  of  this  chapter. 

28.  County  commissioners.]  §  28.  In  counties  not  under  township  organization 
there  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year 
of  our  Lord  1873,  three  officers,  who  shall  be  styled  "  The  Board  of  County  Commission- 
ers," one  of  whom  shall  hold  his  office  for  one  year,  one  for  two  years,  and  one  for  three 
years,  to  be  determined  by  lot;  and  every  year  thereafter,  one  such  officer  shall  be 
Jlccted  in  each  of  said  counties,  for  the  term  of  three  years.     [See  Const.,  art.  10,  §  6. 

election  precincts. 

29.    In  counties  under  and  not  under  township  organization.]    §  29.    In 

counties  not  under  township  organization,  the  election  precincts  shall  remain  as  now 

eetabliahed  until  changed  by  the  board  of  county  commissioners,  but  said  county  board 

may,  from  time  to  time,  change  the  boundaries  of  election  precincts  and  establish  new 

•  AN  ACT  to  omwillrtnle  tlie  offices  of  county  treiu>urer  and  rouiity  aaseaaor  lu  couuUes  uot  under  lowuiihip  organ- 
lallun.    [Approved  May  'i,  1873.    Id  force  July  1, 1873,    U  lt)7S,  p.  71.) 
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ones.  In  counties  under  township  orsranization,  each  town  shall  constitute  an  eiectioo 
))recinct.  [As  amended  by  act  approved  June  22,  1S85.  In  force  July  1, 18S5.  L 
1885,  Legal  News  Ed.  p.  117. 

30.  Change  of  klbction  precincts — dividino  precincts  into  districts.] 
g  30.  The  county  board  in  e:ich  county  shall  at  its  rerrular  (or  at  a  special) 
meeting  in  the  month  of  July,  1885,  respectively  divide  its  election  precincts,  which 
contiiin  more  than  four  hundred  and  fifty  voters,  into  election  districts,  so  that  each 
district  shall  contain,  as  near  as  may  be  practicable,  four  hundred  voters,  and  not 
more,  in  any  case,  than  four  hundred  and  fifty  voters.  Said  districts  shall  be  com- 
posed of  contiguous  territory  and  in  as  compact  a  form  as  can  be  for  the  convenience  of 
the  electors  voting  therein.  The  several  county  boards  in  establishing  said  districts,  shall 
describe  them  by  metes  and  bounds  and  number  them.  And  so  often  thereafter  as  it 
shall  appear  by  the  number  of  votes  cast  at  the  general  election  held  in  November  of  any 
year,  that  any  election  district,  or  undivided  election  precinct,  contains  more  than  four 
hundred  and  fifty  voters,  the  county  board  of  the  county  in  which  such  district  or 
precinct  may  be,  shall  at  its  regular  (or  at  a  special)  meeting  in  the  month  of  .July  next 
after  such  November  election,  redivide  or  readjust  the  election  districts,  or  divide  such 
election  precincts,  so  that  no  district  or  undivided  election  precinct  shall  contain 
more  than  the  number  of  votes  above  specified.  If  said  division  or  readjustment  is 
not  made  at  such  July  meeting,  it  may  be  made  at  an  adjourned  or  special  meeting  of 
said  county  board,  to  be  held  in  the  month  of  August  next  thereafter.  The  county 
board  in  every  case  shall  fix  and  establish  the  places  for  holding  elections  in  its  respective 
county,  and  all  general  and  special  elections  shall  bo  held  nt  the  places  so  fixed.  The 
said  polling  places  shall  in  all  cases,  be  upon  the  ground  floor,  in  the  front  room,  the 
entrance  to  which  is  from  a  highway  or  public  street,  which  is  at  least  forty  feet 
wide,  and  as  near  the  center  of  the  voting  population  of  the  district  as  is  practicable, 
and  for  the  convenience  of  the  greatest  number  of  electors  to  vote  thereat;  and  in  no 
case  shall  an  election  be  held  in  any  room  used  or  occupied  as  a  saloon,  dramshop, 
billiard  hall,  bowling  alley  or  as  a  place  of  resort  for  idlers  and  disreputable  persons, or 
any  room  connecting  therewith  by  open  doors  or  hallways.  No  person  shall  be  per- 
mitted to  vote  at  any  election  e.\ceptin  the  discrict  in  which  ho  resides.  [As  anicnled 
by  act  approved  June  22,  1885.  In  force  July  1,  1885.  L.  1885.  Legal  News  Ed. 
p.  117. 

31.  Qualifications  of  judges.]  §  31.  That  every  person  elected  or  chosen 
judge  of  elections  shall  be  of  fair  character,  approved  integrity,  well  informed,  who 
can  read,  write  and  speak  the  English  language,  and  has  resided  in  the  election  dis- 
ti  ict,  in  which  he  is  to  serve,  for  one  year  next  preceding  the  election,  and  is  entitled 
to  vote  therein  at  such  election.  [As  amended  by  act  approved  June  22,  1885.  I" 
force  July  1,  1885.     L.  1885,  Legal  News  Ed.  p.  117. 


JUDGES  AND  CLERKS. 


33.      JUDGES- 


-now  APPOINTED.]  8  32.  In  counties  not  under  township  orjjaniza- 
tion,  the  county  board  shall,  at  its  regular  (or  at  a  special)  meeting  in  the  month  of  July 
in  each  year,  appoint  in  each  election  precinct  or  district,  as  the  case  may  requiru 
(where  judges  have  not  been  elected  therein)  three  capable  and  discreet  electors  to  ba 
judges  of  elections  and  who  shall  possess  the  qualifications  required  by  this  act  for 
such  judges.  They  shall  hold  their  office  for  one  year  from  their  appointment  and 
until  their  successors  are  duly  appointed  or  elected.  The  said  county  board  may  at 
any  time  fill  vacancies  in  said  office.  No  more  than  two  persons  of  the  same  political 
party  shall  bo  appointed  judges  of  the  same  election  district,  or  undivided  precinct. 
I  As  amended  by  act  approved  June  22,  1885.  In  force  July  1, 1885.  L.  1885,  Legal 
News  Ed.  p.  117. 

33.  In  counties  under  township  organization.]  §  33.  In  counties  under 
township  organization  when  a  town  is  not  divided  into  election  districts,  the  super- 
visor, assessor  and  collector  thereof  shall  be  judges  of  elections  in  such  town.  When 
the  township  is  divided  into  several  election  districts  the  county  board  shall,  at  its  reg- 
ular (or  at  a  special)  meeting  in  the  month  of  July  in  each  year,  appoint  in  each  elec- 
tion district  (when  judges  have  not  been  elected  therein),  three  capable  and  discreel 
electors  to  be  judg(>s  of  elections,  and  who  shall  possess  the  qualifications  required  by 
this  act  for  such  judges.     They  shall  hold  their  office  one  year  from  their  appointment, 
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and  until  their  successors  aro  duly  appointed  or  elected.  The  town  supervisor,  assess- 
or and  collector  shall  be  appointed  as  such  judges  in  the  districts  in  which  they  respect- 
ively reside.  The  said  county  board  may  till  vacancies  in  said  ofBce  at  any  time.  No 
more  than  two  persons  of  the  same  political  party  shall  be  appoiuted  judges  of  the 
same  election  district,  except  when  It  shall  happen  that  the  said  supervisor,  assessor 
and  collector  all  reside  in  the  same  district.  [As  amended  by  act  approved  June  22, 
1885.     In  force  July  1, 1885.     L.  1885,  Legal  News  Ed.  p.  116. 

34.  Notice  of  api'Ointuent.]  §  34.  Immediately  on  the  appointment  of  such 
judges,  the  county  cl^rk  shall  make  out  and  deliver  to  thesheritf  of  the  county  a  notice 
thereof,  directed  to  each  person  so  appointed,  and  the  sheriff  shall,  within  twenty  days 
after  the  receipt  of  such  notices,  deliver  the  same  to  the  several  judges  so  appointed. 

35*  Term  of  office.]  §  35.  The  judges  so  appointed  shall  be  and  continue 
judges  of  all  general  and  special  elections  held  within  their  respective  precincts  or 
districts,  until  other  judges  shall  be  appointed  in  like  manner. 

36«  Vacancies  fii^^d.]  §  30.  If,  at  the  time  for  the  opening  of  any  election, 
any  person  appointed  or  constituted  a  judge  of  election  shall  not  be  present,  or  will  not 
act  or  take  the  oath  to  act  in  such  capacity,  the  judge  or  judges  present  may  appoint 
*457]  some  other  qualified  elector  to  act  in  his  place.  If  there  be  no  judge  of  election 
present,  or  he  refuses  to  act,  such  electors  of  the  precinct  or  district  as  may  then  bo 
present  at  the  place  of  election,  may  fill  the  places  of  such  judges  by  election  I'rom  their 
number.  The  judges  so  appointed  shnll  have  the  same  power  and  be  subject  to  the 
same  penalties  as  other  judges  of  election. 

37*  Clerks  of  election.]  §  37.  The  judges  of  election  shall  choose  three  per- 
sons having  similar  qualihcations  with  themselves,  to  act  as  clerks  of  election,  who  may 
continue  to  act  as  such  during  the  pleasure  of  the  judges.  But  no  more  than  two  per- 
sons, of  the  same  political  party,  shall  be  so  chosen  as  such  clerks  of  election  for  the  same 
election  district  or  nrecinct.  [As  amended  by  act  approved  June  22, 1885.  In  force 
July  1, 1885.    L.  1885,  Legal'News  Ed.  p.  118. 

OATH  OF  JUDGES  AND  CLERKS  OF  ELECTION. 

88.  Oath.]  §  38.  Previous  to  any  vote  being  taken,  the  judges  and  clerks  of 
the  election  shall  severally  subscribe  and  take  an  oath  or  affirmation,  in  the  following 
form,  to-wit: 

"Idosolemaly  9wcttr(ora!Brm.  M  thocme  case  may  be,)  that  I  will  support  the  rons'UHtton  of  the  United 
Stalesand  thotk)iis  Itutionof  tlieStateof  IlUnoU.  Kn  that  t  will  falthftilly  discharge  the  duties  of  the  office  of 
jadgcof  election  (or  clerU,  as  the  caso  mav  bo,)  according  to  the  b«st  of  my  aliility,  and  that  I  have  resiiie  1  In  this 
elecilon  district  lor  one  year  next  precd.ilag  this  election,  and  am  entitle  J  to  vote  at  this  election." 

[As  amended  by  act  approved  June  22,  1885.  lii  force  July  1,  1885.  L.  1885, 
Legal  News  Ed.  p.  118. 

39.  By  whom  administered.]  §  39.  In  case  there  shall  be  no  judge  or  justice 
of  the  peace  present  at  the  opening  of  the  election,  or  in  case  such  judge  or  justice  shall 
br  appointed  a  judge  or  clerk  of  election,  it  shall  be  lawful  for  the  judges  of  the  elec- 
tion to  administer  the  oath  or  affirmation  to  each  other,  and  to  the  clerks  of  the  election; 
&nd  the  person  administering  such  oath  or  affirmation,  shall  cause  an  entry  thereof  to  be 
made  and  subscribed  by  him,  and  prefixed  to  each  poll  book. 

ballot  boxes  and  poll  books. 

40.  Ballot  boxes.]  §  40.  The  county  board  shall  provide  a  sufficient  number 
of  ballot  boxes,  with  secure  locks  and  keys,  at  the  expense  of  the  county,  for  the  sev- 
eral precincts  and  districts.  There  shall  be  an  opening  in  the  lid  of  each  box  not 
larger  than  is  sufficient  to  admit  a  single  closed  ballot  to  be  inserted  therein  at  one 
time,  through  which  each  ballot  voted  shall  be  put  into  the  box. 

41.  Judges  TO  KEEP  BALLOT  boxes,  ETC.]  §41.  The  ballot  boxes  shall  be  deliv- 
ered to  and  kept  by  the  judges  of  election,  and  by  them  kept  and  delivered  over  to 
their  successors. 

42.  Blanks,  poll  books,  etc.]  §  42.  The  county  clerk  shall  provide,  at  the 
expense  of  the  county,  proper  blanks,  poll  books  and  other  necessary  election  blanks 
for  each  precinct  and  district  in  his  county,  and  cause  a  suitable  number  thereof  to 
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1)0  delivered  to  the  judges  of  election,  at  least  ten  days  before  any  election  is  to  be 
held.  X, 

CONSTABLES  APPOINTED  TO  ATTEND  ELECTIONS ORDER. 

43.  County  board,  or  judges,  mat  appoint.]  8  43.  The  county  board  may 
appoint  one  or  more  constables  to  attend  each  place  of  holding  elections,  and  preserve 
order  during  the  election;  if  no  constable  is  appointed  by  the  county  board  to  attend  anj' 
place  of  holding  election,  or  if  others  shall  be  necessary  to  preserve  order,  the  judges  of 
election  may  appoint  one  or  more  constables  for  that  purpose. 

44.  Special  constable — compensation  op  constables.]  §  44.  The  judges  of 
election  may  appoint  any  suitable  person  to  act  as  a  special  constable  during  the  elec- 
tion. Constables  serving  at  such  election  shall  be  paid  out  of  the  county  treasury,  not 
exceeding  $2  per  day  for  each  day's  service. 

45.  Suppressing  riot,  etc. — arrest.]  §  45.  Any  constable  attending  such  elec- 
tion may  call  to  his  aid  a  suiBcient  number  of  citizens  to  arrest  any  disorderly  person  or 
/suppress  any  riot  or  disorder  during  the  election.  Whoever  conducts  himself  in  a 
-.iotous  or  disorderly  manner  at  any  election,  and  persists  in  such  conduct  after  being 
warned  to  desist,  may  be  arrested  without  warrant. 

*458]  notice  of  election. 

46.  Manner  of  giving  notice.]  §  46.  At  least  thirty  days  previous  to  any  gen- 
eral election,  and  at  least  twenty  days  previous  to  any  special  election,  except  m  cases 
otherwise  provided  for,  the  county  clerk,  in  counties  not  under  township  organization, 
shall  make  out  and  deliver  to  the  sheriflF  of  his  county,  or  in  counties  under  township 
organization  to  the  several  supervisors  of  his  county,  three  notices  thereof  for  each  pre- 
cinct or  district  in  which  the  election  in  such  county  is  to  be  held.  The  notice  may  be 
substantially  as  follows: 

Notice  is  hereby  given,  that  on  (give  the  date),  at  (give  the  place  of  holding  the  election  and  the  name  of  the  pre- 
cinct or  district).  In  the  county  of  (uatne  of  county),  an  election  will  be  held  for  (give  the  title  of  the  several  offleet 
U>  be  fillcil),  which  election  will  Le  opened  at  eight  o'clock  in  the  morning  and  continued  open  until  seven  o'clock 
111  the  afternoon  of  that  day. 

Dated  at this day  of ,  In  the  year  of  our  Lord  one  thousand  eight  hundred  and 

A  B,  Cbunfy  Cterk. 

[People  ex  rel.  v.  "Waito,  70  111.,  25;  City  of  Chicago  v.  The  People,  8  Legal  News, 
p.  18;  Council  of  Village  of  Glencoe  v.  People  ex  rel.,  78  III.,  382. 

47.  Sheriff  OK  SUPERVISOR  TO  post.]  §47.  The  said  sheriff  or  supervisor  to  whom 
(he  notices  are  delivered,  shall  post  up,  in  three  of  the  most  public  places  in  each  precinct 
or  district,  the  three  notices  therefor  at  least  fifteen  days  before  the  time  of  holding  a 
general  election,  and  at  least  eight  days  before  the  time  of  holding  a  special  election. 

48.  Time  op  opening  and  closing  polls.]  §  48.  The  polls  shall  be  opened  at 
the  hour  of  eight  o'clock  in  the  morning  and  continued  open  until  seven  o'clock  in  the 
afternoon  of  the  same  day,  at  which  time  the  polls  shall  be  closed;  but  if  the  judges  shall 
not  attend  at  the  hour  of  eight  o'clock  in  the  morning,  or  if  it  shall  be  necessary  for  the 
electors  present  to  appoint  judges  to  conduct  the  election,  as  hereinbefore  prescribed, 
the  polls  may,  in  that  case,  be  opened  at  any  hour  before  the  time  for  closing  the  same 
shall  arrive,  as  the  case  may  require.  [Supervisors  of  DuPage  Co.  v.  The  People  ex  rel., 
6  Legal  News,  p.  2. 

49.  Proclamation.]  §  49.  Upon  opening  the  polls  one  of  the  clerks  or  judges 
of  election  shall  make  proclamation  of  the  same,  and  at  least  thirty  minutes  before 
the  closing  of  the  polls  proclamation  shall  be  made  in  like  manner  that  the  polls  will  be 
closed  in  half  an  hour. 

50.  Ballot  box  publicly  exhibited,  etc. — locked — keys.]  8  50.  Before  any 
ballot  shall  be  deposited  in  the  ballot  box,  the  ballot  box  shall  be  publicly  opened  and 
exhibited,  and  the  judges  and  clerks  shall  see  that  no  ballot  is  in  such  box;  after  which 
the  box  shall  be  locked  and  the  key  delivered  to  one  of  the  judges,  and  shall  not  be 
again  opened  until  the  close  of  the  polls. 

51.  Poll  lists — how  kept.]  §51.  Each  clerk  of  the  election  shall  keep  a  poll 
list,  which  shall  contain  a  column  headed  "  number,"  and  another  headed  "  names  of 
voters."  The  name  of  each  elector  voting  shall  be  entered  upon  each  of  the  poll  books 
by  the  clerks,  in  regular  succession,  under  the  proper  headings,  and  the  number  of  such 
voter  placed  opposite  bis  name  in  the  column  headed  "  number." 
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5S.  Ballots.]  §52.  The  manner  of  voting  shall  be  by  ballot.  The  ballot  shall  bo 
printed  or  written,  or  partly  printed  and  partly  written,  upon  plain  pnpar,  with  the  name 
of  each  candidate  voted  for,  and  the  title  of  the  offices.  When  the  l)allot  is  printed,  the 
same  shall  be  printed  upon  plain  paper,  in  plain  type,  in  straight  lines,  with  a  l>iaiik 
space  below  each  name,  of  a  width  not  less  than  equal  to  the  width  of  the  line  in  which 
the  name  is  printed.     [See  Const.,  art.  7,  §  2. 

S3«  FoEM  OP  BALioT.l  §  53.  The  names  of  all  candidates  for  which  the  elector 
intends  to  vote  shall  be  written  or  printed  upon  the  same  ballot,  and  the  office  to  which 
he  desires  each  to  be  elected  shall  be  designated  upon  the  ballot. 

54.  FoEM  OF  cosiOLATiVE  BALLOT.]  §  54.  In  voting  for  representati*fes  to  the 
General  Assembly,  if  the  voter  intends  to  give  more  than  one  vote  to  any  candidate,  he 
shall  express  his  intention  on  the  face  of  the  ballot,  in  words  or  figures,  which  may  be 
done  in  either  of  the  following  forms:  A  B,  C  D,  E  F,  which  shall  be  held  to  mean  one 
vote  for  each  candidate  named;  or  A  B  1^  votes,  C  D  1^  votes;  or  A  B  2  votes,  C  D  1 
vote;  or  A  B  3  votes.    [See  Const.,  art.  4,  §  7,  8. 

55.  Mannee  op  receiving  akd  depositing  BALLOT.]  §  55.  The  ballot  [*459 
shall  be  folded  by  the  voter  and  delivered  to  one  of  the  judges  of  election;  and  if  the 
judges  be  satisfied  that  the  person  offering  the  vote  is  a  legal  voter,  the  clerks  of 
election  shall  enter  the  name  of  the  voter,  and  his  number,  under  the  proper  heading 
in  the  poll  books,  and  the  judges  shall  indorse  on  the  back  of  the  ticket  offered  the 
number  corresponding  with  the  number  of  the  voter  on  the  poll  books,  and  shall  imme- 
diately put  the  ticket  into  the  ballot  box. 

56.  No  ADJOUKXMEKT  OB  RECESS.]  §  56.  After  the  opening  of  the  polls  no 
adjournment  shall  be  had,  nor  shall  any  recess  be  taken,  until  all  the  votes  cast  at  such 
election  shall  have  been  counted  and  the  result  publicly  announced. 

57.  Glebes  of  siiSCTioN.]  §  57.  Immediately  upon  closing  the  polls,  the 
judges  shall  proceed  to  canvass  the  votes  polled.  They  shall  first  count  the  whole 
number  of  ballots  in  the  box.  If  two  or  more  ballots  are  folded  together  so  as  to  ap- 
pear to  have  been  cast  by  the  same  person,  all  of  the  ballots  so  folded  together  shall 
be  marked  and  returned  with  the  other  ballots  in  the  same  condition,  as  near  as  may 
be,  in  which  they  were  found  when  first  opened,  but  shall  not  be  counted.  If  the  re- 
maining ballots  shall  be  found  to  exceed  the  number  of  names  entered  on  each  of  the 
poll  lists,  they  shall  reject  the  ballots,  if  any  be  found  up.on  which  no  number  is 
marked;  if  the  number  of  ballots  still  exceeds  the  number  of  names  entered  on  each 
of  the  poll  lists,  said  ballots  shall  be  replaced  in  the  box,  and  the  box  closed  and  well 
shaken  and  again  opened  and  one  of  the  judges  shall  publicly  draw  out  and  destroy  so 
many  ballots  unopened  as  shall  be  equal  to  such  excess;  and  the  number  of  the  ballots 
agreeing  with  the  poll  lists,  or  being  made  to  agree,  the  board  shall  then  proceed  to 
count  and  estimate  and  publish  the  votes;  and  when  the  judges  of  election  shall  open 
and  read  the  tickets,  each  clerk  shall  carefully  and  correctly  mark  down  upon  the 
tally  lists  the  votes  each  candidate  has  received,  in  a  separate  column  prepared  for 
that  purpose,  with  the  name  of  such  candidate  at  the  head  of  such  column,  and  the 
office  designated  by  the  votes  such  candidate  shall  fill.  The  votes  shall  be  canvassed 
in  the  room  or  place  where  the  election  is  held,  and  the  judges  shall  not  allow  the 
ballot  box,  or  any  of  the  ballots,  or  either  of  the  poll  lists,  or  either  of  the  tally  papers 
to  be  removed  or  carried  away  from  such  room  or  place,  until  the  canvass  of  the 
votes  is  completed,  and  the  returns  carefully  enveloped  and  sealed  up  as  provided  by 
law.  [As  amended  by  act  approved  June  22,  1885.  In  force  July  1,  188^.  L.  1885, 
Legal  News  Ed.  p.  118. 

58.  Ieregulau  ballots.]  8  58.  If  more  persons  are  designated  for  any  office 
than  there  are  candidates  to  be  elected,  or  if  more  votes  or  parts  of  votes  are  designated 
on  any  ballot  for  representatives  than  the  voter  is  entitled  to  cast,  such  part  of  the  ticket 
shall  not  be  counted  for  either  of  the  candidates. 

59.  Ballots  steuno  and  betubned — when  destroyed.]  §  59.  All  the  ballots 
counted  by  the  judges  of  election  shall,  after  being  read,  be  strv.ng  uj^on  a  strong  thread  or 
twine,  in  the  order  in  which  they  have  been  read,  and  shall  then  bo  carefully  enveloped 
and  sealed  up  by  the  judges,  who  shall  direct  the  same  to  the  officer  to  whom  by  law 
they  a*te  required  to  return  the  poll  books,  and  shall  be  delivered,  together  with  the  poll 
book*,  to  such  officer,  who  shall  carefully  preserve  said  ballots  for  six  months,  and  at  tho 
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expiration  of  that  time  shall  destroy  them  by  burning,  without  the  package  bein^  pre- 
viously opened:  Provided,  if  any  contest  of  election  shall  be  pending  at  such  time  in 
•which  such  ballots  may  be  required  as  evidence,  the  same  shall  not  be  destroyed  till 
such  contest  is  finally  determined,  • 

60.  ExAJIINATIOIf  OP   BALLOT  IN    CONTESTED    ELECTION.]      §  60.      In    all    caseS  of 

bontested  election,  the  parties  contesting  the  same  shall  have  the  right  to  have  the  said 
package  of  ballots  opened,  and  said  ballots  referred  to  by  witnesses  for  the  purpose  of 
such  contest.  But  said  ballot  shall  only  be  so  examined  and  referred  to  in  the  presence 
of  the  officer  having  the  custody  thereof. 

61.  Form  op  return.]  §  Gl.  When  the  votes  shall  have  been  examined  and 
counted,  the  clerks  shall  set  down  in  their  poll  books  the  name  of  every  person  voted 
for,  written  at  full  length,  the  office  for  which  such  person  received  such  votes,  and  the 
number  he  did  receive,  the  number  being  expressed  in  words  at  full  length;  such  entry 
to  be  made,  as  nearly  as  circumstances  will  admit,  in  the  following  form,  to-wit: 

At  an  election  held  at in  the  county  of ,  and  stiite  of  IllinoU,  on  the Oay In  ths 

year  of  our  Lcril  one  thonsand  eight  hundred  and ,  the  following  named  persons  receWcd  the  number  of 

TOtcs  annexed  lo  tlieir  reapectlTe  names,  for  the  foUowlnfr  described  offices,  lo-wit:  (name  of  candidate)  had  (uum- 
bei  of  rotes;  lor  (title  of  omcej,  iauU  lu  the  same  manuer  for  any  other  peisoux  voted  for.)    Certified  by  us. 

A  B, } 

C  D,  V  Judget  oj  eUOUm. 
£  F.I 
02.  ReTDRNS  to  BB  made  to  COnNTT  CLEEK,  ETC. — CANVASS,  ETC.]  §  02.  One 
of  the  lists  of  voters  with  such  certificate  written  thereon,  and  one  of  the  tally  papers 
footed  up  so  as  to  show  the  correct  number  of  votes  cast  for  each  person  voted  for,  shall 
be  carefully  enveloped  and  sealed  up  and  put  into  the  hands  of  one  of  the  judges  of 
election,  who  shall,  within  twenty-four  hours  thereafter,  deliver  the  same  to  the  county 
clerk,  or  his  deputy,  at  the  office  of  said  county  clerk,  who  shall  safely  keep  the  same. 
Another  of  the  lists  of  voters,  with  such  certificate  written  thereon,  and  another  of  the 
tally  papers  footed  up  as  aforesaid,  shall  be  carefully  enveloped  and  sealed  up  and 
duly  directed  to  the  Secretary  of  State  and  by  another  of  the  judges  of  election,  de- 
posited in  the  nearest  postoffice  within  six  hours  after  the  completion  of  the  canvass  of 
the  votes  cast  at  such  election,  which  poll  book  and  tally  list  shall  be  filed  and  kept  by 
the  Secretary  of  State  for  one  year,  and  certified  copies  thereof  shall  be 
evidence  in  all  courts,  proceedings  and  election  contests.  Another  of  the  lists 
of  voters,  with  such  certificate  written  thereon,  and  another  of  the  tally 
papers,  footed  up  as  aforesaid,  shall  be  carefully  enveloped  and  sealed  up 
and  delivered  by  the  third  one  of  the  judges,  without  delay,  in  counties 
under  township  organization,  to  the  town  clerk  of  the  town  in  which  the  district  may 
be;  and  in  counties  not  under  township  organization  they  shall  be  retained  by  one  of 
the  judges  of  election,  and  safely  kept  by  said  town  clerk  and  judge,  for  the  use  and' 
inspection  of  the  voters  of  such  district  until  the  next  general  election.  Before  said 
returns  are  scaled  up,  as  aforesaid,  the  judges  shall  compare  said  tally  papers  footings 
and  certificates  and  see  that  they  are  correct  and  duplicates  of  each  other,  and  certify 
to  the  correctness  of  the  same.  [As  amended  by  act  approved  May  29,  1889.  In 
force  July  1,  1SS9.     L.  18S9,  p.  149;  Legal  News  Ed.,  p.  94. 

63.  Compensation  op  judges  and  clerks.]  §  63.  The  judges  and  clerks  of 
election  shall  be  allowed  the  sum  of  $'.i  each  perdav  for  their  services  in  attending  each 
election,  and  the  judge  who  carries  the  said  returns  to  the  county  clerk  shall  also  re- 
ceive five  cents  per  mile,  each  way.     [See  §  75. 

64.  CnAi.LENGERS.]  §  64.  The  judges  of  election  shall  allow  at  least  one,  and 
not  more  than  two  legal  voters  of  each  party  to  the  contest,  to  be  chosen  by  the  partioe 
respectively,  into  the  room  where  the  election  is  held,  to  act  as  challengers  of  voters  at 
such  election;  and  such  challengers  may  remain  with  the  board  of  election  until  the 
votes  are  all  canvassed  and  the  result  declared. 

QUALIFICATION   OP  VOTERS. 

65.  Wno  MAT  VOTE.]  §  Co.  Every  person  having  resided  in  this  state  one  year, 
in  the  county  ninety  days,  and  in  the  election  district  thirty  days  next  preceding  any 
election  therein,  who  was  an  elector  in  this  state  on  the  first  day  of  April,  in  the  year  of 
our  Lord  1843,  or  obtained  a  certificate  of  naturalization  before  any  court  of  record  in 
this  state  prior  to  the  first  day  of  January,  in  the  year  of  our  Lord  1870,  or  who  shall  be 
a  male  citizen  of  the  United  States,  above  the  age  of  twenty-one  years,  shall  be  entitled 
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to  vote  at  such  election.  [See  Const.,  art.  7,  §  1.  Wilkins  v.  Marshall,  80  111.74;  Dale 
V.  Irwin,  78  111.  170;  City  of  Beardstown  v.  City  of  Virginia,  70  III.  34;  Melvin  et  aL 
V.  Lisenby  et  al.,  72  III.  63. 

66.  Rbsidrxcb.]  §  66.  A  permanent  abode  ia  necessary  to  oonstitute  a  resi- 
dence witliin  the  meaning  of  the  preceding  section. 

66a.  Whex  inmatbs  op  pooe-hodsks,  asylums,  etc.,  may  vote.]  §  1.  Be  it 
enacted  by  the  People  of  the  Stale  of  JllinoiSs  represented  in  the  General  Astembly, 
That  no  p^auper  or  inmate  of  any  county  poor-house,  insane  asylum  or  hospital  in  this 
state,  shall  by  virtue  of  his  abode  at  such  county  poor-house,  insane  asylum  or  hospital 
be  deemed  a  resident  or  legal  voter  in  the  town,  city,  village  or  election  district  or  pre- 
dnctin  ^hich  such  poor-house,  insane  asylum  or  hospital  may  be  situated;  but  every 
such  person  shall  be  deemed  a  resident  of  the  town,  city,  village  or  election  district  or 
precinct  in  which  he  resided  next  prior  to  becoming  an  inmate  of  such  county  poor- 
nouse,  insane  asylum  or  hospital.  (1) 

66b.     Inmates  op  soldiers'  and  sailors'  homes.]     §  1.    Be  ii  enacted  by  ths 
People  of  tlie  State  of  Illinois,  represented  in  the  General  Assembly,  That  every  hon- 
orably discharged  soldier  or  sailor  who  shall  have  been  an  inmate  of  any  soldiers'  and 
sailors*  honae  within  the  State  of  Illinois  for  ninety  days  or  longer,  and  who  shall  have 
been  a  citizen  of  the  United  States  and  resided  in  this  State  one  year,  in  the  county 
where  any  such  home  is  located  ninety  days,  and  in  the  election  district  thirty  days 
next  preceding  any  election  shall  be  entitled  to  vote  in  the  election  district  in  which  any 
such  soldiers'  and  sailors'  home  in  which  he  is  an  inmate  thereof  as  aforesaid,  is  located, 
for  all  officers  that  now  are  or  hereafter  may  be  elected  by  the  people,  and  upon  all  ques- 
tions that  may  be  submitted  to  the  vote  of  the  people:    Provided,  that  he  shall  deciaro 
upon  oath,  if  required  so  to  do  by  any  officer  of  election  in  said  district,  that  it  was  his 
bona  fide  intention  at  the  time  he  entered  said  home  to  become  a  resident  tliereof.  (i). 
67.    Affidavit  of  qualification.^    §  67.    Whenever,  at  any  general  or  special 
dection,  in  any  precinct,  district,  city,  village,  town  or  ward,  any  person  oflfering  to  vote 
is  not  personally  known  to  the  judges  of  election  to  have  the  qualifications  mentioned  in 
the  two  preceding  sections,  if  his  vote  is  challenged  by  a  legal  voter  at  such  election, 
he  shall  make  and  subscribe  an  affidavit,  in  the  following  form,  which  shall  be  retained 
by  the  judges  of  election,  and  returned  by  them  with  the  poll  books: 

State  ok  Illinois,  1  „ 
Onmti)  qfVook.     ]'*■ 

I ,  do  solemnly  swear  (or  amrm^  that  I  nm  a  citizen  of  the  United  ?tates.  for.  "  that  I  was  an  clept-ir  on  th» 

Brat  day  of  April,  A.  D.  I8W."  or,  "  that  I  ubiained  a  ocrtilicate  of  natiiralizAtion  befuro  a  court  of  rcoorU  In  this  state 
prior  to  the  first  day  of  Jajiiiary,  A.  i>  1S7:>."  as  tlie  case  may  be.)  that  I  have  resided  In  this  state  one  year,  in  this 
county  ninety  days,  and  Id  thn  election  district  thirty  days  next  precedlns  thl^  election:  that  I  now  re-^do  at  (hero 
l^ve  the  particular  house  or  i)laee  of  re  idence.  and,  If  in  a  town  or  city,  tlic  street  and  naml)er.)  in  this  elci-tlon  dis- 
trict; that  I  aiu  tweuty-one  years  of  age,  and  liavu  not  voted  at  tliis  e>e«iiou:  so  help  me  Uod,  (or  "  thia  I  do  sol- 
oinly  and  siucercly  affirm,"  as  the  case  may  be.) 


Sabacribed  and  sworn  to  before  me,  this day  of ,  A.  D.  18 . . 

68.  Affidavit  of  witness.]  §  68.  In  addition  to  such  an  affidavit,  the  person 
»  challenged  shall  produce  a  witness  personally  known  to  the  judges  of  election,  and 
resident  in  the  precinct  (or  district),or  who  shall  be  proved  by  some  legal  voter  of  such 
precinct  or  district,  known  to  the  judges  to  be  such,  who  shall  take  the  oath  following,  viz: 

I  do  solemnly  swear  (or  afllrm)  that  lama  resident  of  this  election  precinct  (or  district),  and  entitled  to  vote  aX 
Hill  election,  and  that  I  have  bee  i  a  resident  of  thli  state  for  one  year  la«t  paisod.  and  am  well  acquainted  with  iha 
peixin  nhoaie  vote  Is  now  offered :  that  be  Is  an  actual  and  bona  fide  resident  of  this  electii  n  precinct  (or  disirloti, 
od  has  resided  heiein  thirty  days,  and,  aa  I  verily  believe.  In  thia  county  uiuoty  days,  and  iu  this  state,  one  year 
BBtt  preceding  this  election. 

[As  amended  by  act  approved  May  24,  1877.  In  force  July  1, 1877;  L.  1877,  p.  100; 
Legal  News  Ed.,  p.  lO'-J.  Supervisors  of  DuPago  Co.  v.  The  People  ex  rel.,  0  LegtU 
News,  p.  2. 

(II  AV  ACT  to  prevent  Ille«;»l  voting  bypaupera  and  othei3!nthli  State,  [Approved  May  25, 1877,  In  forcD 
Ihly  1,  IK77.    Ijiwi  IbU.  p.  144:  Legal  News  Ed.,  p.  13i] 

{i)  AH  A(rr  to  enable  Inmates  of  soldiers' and  «ailon'  home^wfthla  the  ^tato  of  Illinois  to  vote  at  elcctlooa 
[Approved  June  18, 18«7.    io  U>K»  July  1, 1S87.    L.  1&87,  p.  ITl  Legal  News  Ed.,  p.  IStLJ 
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69.  Who  matt  admixistbk  oath.]  §  69.  The  oath,  in  each  case,  may  be  admin- 
istered by  either  of  the  judges  of  election,  or  by  any  officer,  resident  in  the  precinot 
or  district,  authorized  by  law  to  administer  oaths. 

70.  CoxviCTS — DfSQaALiPicATioN.]  §  70.  No  person  who  has  been  legally 
convicted  of  any  crime,  the  punishment  of  which  is  confinement  in  the' penitentiary, 
or  who  shall  be  convicted  and  sentenced  under  section  eighty-three  of  this  act  shall  be 
permitted  to  vote  at  any  election,  unless  ho  shall  be  restored  to  the  right  to  vote  by 
])ardon,  or  by  the  expiration  of  the  term  of  his  disfranchisement  under  section 
eighty-three  of  this  act.  [As  amended  by  act  approved  June  17,  1887.  In  force  July 
1, 1887.    L.  1887,  p.  173;  Legal  News  Ed.,  p.  138. 

CANVASSING   VOTES — CBETIFICATB  OF  BLECTION. 

71.  Canvassing  votbs — abstracts.]  §  71.  Within  seven  days  after  the  close 
of  the  election,  the  county  clerks  of  the  respective  counties,  with  the  assistance  of  two 
justices  of  the  peace  of  the  county,  shall  open  the  returns  and  make  abstracts  of  the 
votes  in  the  following  manner,  as  the  case  may  require  :  Of  votes  for  governor  and 
lieutenant  governor,  on  one  sheet;  of  votes  for  other  state  officers,  on  another  sheet ; 
of  votes  for  presidential  electors,  on  another  sheet;  of  votes  for  representatives  to  con- 
gress, on  another  sheet;  of  votes  for  judges  of  the  supreme  court,  on  another  sheet ; 
of  votes  for  clerks  of  the  supreme  court,  on  another  sheet ;  of  votes  for  judges  of  the 
circuit  court,  on  another  sheet;  of  votes  for  senators  and  representatives  to  the  gen- 
eral assembly,  on  another  sheet;  of  votes  for  members  of  the  state  board  of  equalization, 
on  another  sheet;  of  votes  for  county  officers,  on  another  sheet.  The  foregoing  abstracts 
shall  be  preserved  by  the  county  clerk  in  his  office.  [Dickey  etal.  v.  Reed  etal.,  78 
III.,  261;  Talkington  v.  Turner,  71  III.,  234. 

73.  Certificates  of  election.]  §  73.  The  county  clerk  shall  make  out  a  certifi- 
cate of  election  to  each  of  the  persons  having  the  highest  number  of  votes,  for  the  several 
county  offices,  and  deliver  such  certificate  to  the  person  entitled  to  it,  on  his  application. 

73.  Tie  tote.]  §  73.  When  Vwo  or  more  persons  receive  an  equal  and  the 
highest  number  of  votes  for  an  office  to  be  filled  by  the  county  alone,  the  county  clerk 
shall  issue  a  notice  to  such  persons  of  such  tie  vote,  and  require  them  to  appear  at  his 
office,  on  a  day  named  in  the  notice,  within  ten  days  from  the  day  of  election,  and  de- 
termine by  lot  which  of  them  is  to  be  declared  elected. 

74.  Drawing  lots — certific.vtes.]  §  74.  On  the  day  appointed,  the  clerk  and 
other  canvassers,  or,  in  case  of  their  absence,  the  state's  attorney  or  sheriff,  shall  attend, 
and  the  parties  interested  shall  appear  and  determine  by  lot  which  of  them  is  to  be 
declared  elected;  and  the  clerk  shall  issue  his  certificate  of  election  to  the  person  tbua 
declared  elected. 

75.  Compensation  op  judges  and  clerks.]  §  75.  It  shall  be  the  duty  of  the 
county  clerk,  on  the  receipt  of  the  election  returns  of  any  general  or  special  election,  to 
make  out  his  certificate,  stating  the  compensation  to  which  the  judges  and  clerks  of 
each  election  may  be  entitled  for  their  services,  and  lay  the  same  before  the  county 
board  at  its  next  session;  and  said  board  shall  order  the  compensation  aforesaid  to  be 
paid  out  of  the  county  treasury.     [See  §  63. 

76.  Abstracts  sent  to  secretary  op  state.]  8  76.  Immediately  after  the 
completion  of  the  abstracts  of  votes,  the  county  clerk  shall  envelope  and  seal  up  a  copy 
of  the  abstracts  of  votes  for  governor,  lieutenant  governor,  secretary  of  state,  auditor  of 
public  accounts,  treasurer,  attorney  general,  and  superintendent  of  public  instruction, 
and  indorse  upon  it  in  substance,  "  Abstracts  of  votes  for  state  officers  from ....  county," 
and  address  it,  "The  Speaker  of  the  House  of  Representatives."  The  county  clerk  shall, 
at  the  same  time,  envelope  and  seal  up  a  copy  of  each  of  the  abstracts  of  votes  for  other 
officers,  and  indorse  the  same  so  as  to  show  the  contents  of  the  package,  and  direct  the 
same  to  the  secretary  of  state.  The  several  packages  shall  then  be  placed  in  one  envel- 
ope and  addressed  to  the  secretary  of  state.     [See  Const.,  art.  5,  §  4. 
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77.  How  ABSTltAci's  SENT.]  §  77.  Such  abstracts  shall  be  transmitted  to  the  seo- 
retary  of  state  by  mail,  or,  iti  case  it  shall  be  necessary,  by  special  messenger. 

78.  CaXVASS   BT    BECBETAKY   op   state,  etc. — COMMISSIONS,  ETC. — PROCLAMATION.! 

§  78.  The  secretary  of  state,  auditor,  treasurer  and  attorney  general,  or  any  two  of 
Uiem,  in  the  presence  of  the  governor,  shall  proceed  within  twenty  days  after  the  eleo- 
tjon,  and  sooner,  if  all  the  returns  are  received,  to  canvass  the  votes  given  for  represen- 
Utives  to  congress,  judges  of  the  supreme  court,  clerks  of  the  supreme  court,  judges  of 
the  circuit  court,  senators,  representatives  to  the  General  Assembly,  and  members  of  the 
'462]  state  board  of  equalization,  respectively;  and  the  persons  having  the  highest  num- 
lerof  votes  for  the  respective  offices  shall  be  declared  duly  elected;  but  if  it  appears 
hat  more  than  the  number  of  persons  to  be  elected  have  the  highest  and  an  equal  iium- 
<er  of  votes  for  the  same  office,  the  secretary  of  state,  in  the  presence  of  the  other  offi- 
•ere  and  the  governor,  shall  decide  by  lot  which  of  such  persons  shall  be  elected;  and 
0  each  person  duly  elected,  the  governor  shall  give  a  certificate  of  election  or  conimis- 
.ion,  as  the  case  may  require,  and  shall  cause  proclamation  to  be  made  of  the  result  o£ 
he  canvass. 

OFFENSES  AND   PENALTIES. 

79.  Liquor.]  §  79.  No  spirituous,  malt,  vinous  or  intoxicating  liquor  shall  bo 
old  or  given  away  at  retail,  nor  shall  any  saloon  or  bar  room,  or  place  where  such  liqurir 
i  80  sold  or  given  away,  be  open  upon  any  general  or  special  election  day  within  one 
nile  of  the  place  of  holding  an  election.  Whoever  violates  the  provisions  of  this  section 
ihall  be  fined  in  a  sum  not  less  than  25  nor  more  than  $100.  It  shall  be  the  duty  of  tho 
iheriCr,  coroner,  constables  and  other  officers  of  the  county,  and  magistrates,  to  see  that  the 
provisions  of  this  section  are  enforced. 

80.  False  swearing.]  §  80.  If  any  person  whose  vote  is  challenged,  or  any  wit- 
ness sworn  under  the  provisions  of  this  act,  shall  knowingly,  willfully  and  corruptly, 
swear  falsely,  he  shall  be  deemed  guilty  of  perjury,  and  on  conviction  thereof  shall  be 
punished  accordingly. 

81.  Illegal  voting.]  §  81.  Whoever  unlawfully  votes  more  than  once  at  any 
Section,  or  offers  to  vote  after  having  once  voted  at  such  election,  or  knowing  that  ho  is 
not  a  qualified  voter  at  an  election,  willfully  votes  at  such  election,  shall,  on  conviction 
thereof,  he  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in  the  county  jail  not 
exceeding  one  year,  or  both,  in  tho  discretion  of  the  court. 

OFFENSES   AND   PKXALTIE3. 

82.  Other  offenses.]  §  82.  Whoever  willfully  aids  or  abets  any  one  not  le- 
gally qualified  to  vote  at  an  election  in  voting  or  attempting  to  vote  at  such  election ; 
or 

Second — Furnishes  an  elector  with  a  ticket  or  ballot  informing  him  that  it  contains 
a  name  different  from  that  which  appears  thereon,  with  intent  to  induce  him  to  vote 
contrary  to  his  inclinations;  or 

Third — Changes  a  ballot  of  an  elector,  with  intent  to  deprive  such  elector  of  vot- 
ing for  such  person  as  he  intended;  or 

Fourth — By  unlawful  means  prevents  or  attempts  to  prevent  any  voter  from  attend- 
ing or  voting  at  an  election;  or 

Fifth — Gives,  or  offers  to  give,  any  valuable  thing  or  bribe  to  any  judge  or  clerk  of 
an  election,  as  a  consideration  for  some  act  to  be  done  or  omitted  to  be  done  contrary 
to  his  official  duty  in  relation  to  such  election,  shall  on  conviction  thereof  be  fined  in  a 
sum  not  exceeding  $1,000,  or  imprisoned  in  the  county  jail  not  exceeding  one  year, 
or  both,  in  the  discretion  of  the  court.  And  any  judije  or  clerk  who  shall  receive,  re- 
quest or  demand  any  bribe  or  reward  forbidden  by  this  act,  shall  _  upon  conviction,  be 
liable  to  the  same  penalties  as  are  prescribed  in  this  act  for  the  giving  or  offering  to 
give  such  bribe  or  reward.  [As  amended  by  act  approved  June  17,  1887.  In  forco 
Julv  1,  1887.      L.  1887,  p.  173;  Legal  News  Ed.,  p.  138. 

8$.  Rbcbivino,  rbqubstinq,  etc.,  dribb,  etc. — UPON  second  offense.]  §  83. 
Any  person  who  shall  solicit,  request,  demand  or  receive,  directly  or  iudiructly,  any 
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money,  intoxicating  liquor  or  other  thing  of  value,  or  the  promise  thereof,  either  to  ii>- 
fluence  his  vote,  or  to  be  used,  or  under  the  pretense  of  being  used  to  procure  the  vote 
of  any  other  person  or  persons,  or  to  be  used  at  any  poll  or  other  place  prior  to  or  oa 
the  day  of  an  election  for  or  against  any  candidate  for  office,  or  for  or  against  any 
measure  or  question  to  be  voted  upon  at  such  election,  shall  be  deemed  guilty  of  the 
infamous  crime  of  bribery,  in  elections,  and  upon  conviction  thereof  in  any  court  of 
record,  shall  be  sentenced  to  disfranchisement  by  the  judge  of  such  court  for  a  term 
of  not  less  than  five  nor  more  than  fifteen  years,  and  to  the  county  jail  not  less  than 
three  months  nor  more  than  one  year,  and  to  pay  the  cost  of  prosecution  and  stand 
committed  to  the  county  jail  until  such  costs  shall  be  fully  paid.  That  for  a  conviction 
of  a  second  oiTense  under  this  section,  the  first  being  alleged  and  proven,  such  second 
offender  shall  be  by  the  sentence  of  the  court  forever  thereafter  disfranchised  and  de- 
prived of  the  right  to  vote  at  an  election  in  this  State,  and  be  imprisoned  in  the 
county  jail  not  less  than  one  year,  and  be  committed  to  jail  in  default  of  payment  of 
costs  of  prosecution  until  such  costs  are  fully  paid.  Prosecutions  may  be  had  under 
this  section  by  indictment  in  the  circuit  court,  or  by  information  in  the  county  courts^ 
and  the  effect  of  a  sentence  of  disfratichisement  in  either  of  said  courts,  both  having 
jurisdiction  of  offenses  hereunder,  shall  be  to  deprive  such  persons  sentenced  of  the 
right  to  vote  at  any  general  or  special  election,  or  town  meeting,  within  this  State  for  . 
the  period  of  time  fixed  by  the  court  where  such  person  shall  be  convicted  under  this 
section.  Any  candidate  or  other  person  paying,  furnishing  or  promising  to  pay  or  fur- 
nish or  bribing  such  person,  with  money,  intoxicating  liquor  or  other  thing  of  value, 
or  the  promise  thereof,  shall  not  be  liable  to  punishment  therefor,  but  shall  be  a  com- 
petent witness  and  compelled  to  testify  in  prosecutions  under  this  section.  Solicitation 
by  any  person  of  a  loan  of  money,  or  the  purchase  of  anything  of  value,  or  of  liquor 
by  the  drink  or  treat  to  influence  or  effect  his  vote,  or  any  other  subterfuge,  shall  bo 
deemed  a  violation  hereof. 

Second — Any  person  who  shall  have  been  legally  convicted  and  disfranchised  by  a 
court  of  competent  jurisdiction  who  shall  before  the  expiration  of  his  term  of  disfran- 
chisement, vote  or  offer  to  vote  at  any  general  or  special  election,  or  town  meeting 
within  this  State,  shall,  upon  indictment  and  conviction  thereof  in  a  court  of  compe- 
tent jurisdiction,  be  confined  in  the  penit^^iary  for  a  term  of  years  not  less  than  one, 
nor  more  than  ten  years.  [As  amended  byVct  approved  June  17, 1887.  In  force  July 
1,  1887.     L.  1887,  p.  17:i;  Legal  News  Ed.,  p.  US. 

84.  DisonDERLT  CONDUCT.]  §  84., »  Whoever  is  disorderly  at  any  election  shall 
forfeit  a  sum  not  exceeding  $25. 

85.  Betting  on  election.]  §  85.  Whoever  bets  or  wagers  any  money,  property 
or  other  valuable  thing,  upon  the  result  of  an  election  which  may  be  held  under  [*463 
the  constitution  or  laws  of  this  state,  or  bets  or  wagers  money,  property,  or  other  val- 
uable thing,  upon  the  number  of  votes  which  may  be  given  to  any  person  at  an  election, 
or  upon  who  will  receive  the  greatest  number  of  votes  at  an  election ;  or  agrees  to  pay 
any  other  person  any  money,  property,  or  other  valuable  thing,  in  the  event  that  an 
election  shall  result  in  one  way,  or  in  the  event  that  any  person  shall  or  shall  not  be 
elected,  or  shall  receive  a  greater  number  of  votes  than  others,  upon  conviction  thereof 
he  shall  be  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in  the  county  jail  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court.  [See  "  Criminal  Code,"  ch.  38, 
p.  369,  §  132. 

86.  Offenses  op  judge  of  election.]  §  86.  If  any  judge  of  any  election 
sliall  permit  a  person  to  vote  whose  vote  is  challenged,  without  the  proof  required  in 
this  act;  or, 

2d.  Shall  knowingly  and  willfully  permit  a  person  to  testify  as  a  witness  contrary  to 

the  provisions  of  this  act;  or, 

3a.  Shall  knowingly  permit  a  person  to  vote  who  is  not  qualified  according  to  law;  or, 
4th.  Shall  knowingly  receive  and  count  more  than  one  vote  from  the  same  person  at 

the  same  election  for  the  same  office,  except  as  allowed  by  law;  or, 

5th.  Shall  refuse  to  receive  the  vote  of  a  qualified  elector  at  such  election,  who  will 

make  the  affidavit  and  proof  required  by  this  act;  or, 

6th.  Shall  be  guilty  of  any  fraud,  corruption,  partiality  or  manifest  misbehavior;  or, 
7th.  Shall  open  or  unfold  any  ballot  wh,en  the  same  is  presented  to  be  deposited  in 

tlic  ballot  box;  or, 
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8th.  Shall  willfully  neglect  to  perform  any  of  the  duties  required  of  him  by  this  act, 
shall,  on  conviction  thereof,  be  fined  in  a  sum  not  exceeding  |il,000,  or  imprisoned  in 
the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

87.  WllE^f  JUDGE  OR  CLEEK  ASCERTAINS  OR  DISCLOSES  VOTE.]      §87.      If  any  judgO 

or  clerk  of  election  shall  willfully  or  corruptly  ascertain,  by  comparison  of  the  jjoll  book 
with  the  ballot,  or  shall  allow  any  other  person  to  ascertain  by  such  comparison  or  other- 
wise, or  shall  willfully  publish  or  reveal  how  any  elector  voted  at  an  election,  he  shall, 
on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  $1,000,  or  imprisoned  in  the 
county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

88.  When  other  person  ascertains  or  discloses  vote.]  §  88.  If  any  person 
shall  willfully  or  corruptly  ascertain  or  publish,  or  reveal  how  any  elector  voted  at  an 
election,  he  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  $1,000,  or 
imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the 
court. 

89.  Neglect  of  duty  by  clerk.]  S  89.  If  any  clerk  of  an  election  shall  willfully 
neglect  to  perform  any  duly  required  of  nim  as  clerk  of  election,  or  shall  be  guilty  of 
fraud,  corruption  or  misbehavior  as  such  clerk,  he  shall,  on  conviction,  be  fined  in  a  sum 
not  exceeding  $500,  or  imprisoned  in  the  county  jail  not  exceeding  si.^  mouths,  or  both, 
in  the  discretion  of  the  court. 

90.  Failure  to  deliver  poll  books,  etc.]  §  90.  If  any  judge,  clerk  or  mes- 
senger, after  having  been  deputed  by  the  judges  of  election  to  carry  tlio  poll  books, 
tally  list  and  votes  of  such  election  to  the  place  where,  by  law,  thoy  are  required  to  be 
canvassed,  willfully  or  negligently  fails  to  deliver  such  poll  books,  tally  list  or  ballots, 
within  the  time  prescribed  by  law,  with  the  seal  unbroken,  he  shall,  upon  conviction,  be 
fined  in  a  sum  not  exceeding  $500,  or  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court. 

91.  Neglect  by  county  clerk.]  §  91.  If  the  county  clerk  willfully  neglects  or 
refuses  to  perform  any  duty  required  of  him  by  this  act,  he  shall,  upon  conviction,  be 
fined  in  a  sum  not  exceeding  $500,  and  shall  be  liable  to  the  person  injured  by  reason 
of  such  neglect  or  refusal,  in  an  amount  not  exceeding  $500,  to  bo  recovered  in  an  action 
on  the  case. 

•464]  92.  Fraud  in  canvassing,  etc.]  §  92.  If  any  county  clerk  or  justice  of  the 
peace  shall  be  gfuilty  of  any  fraud,  corruption  or  misbehavior,  in  canvassing  the  votes  or 
making  any  abstract  of  votes,  or  issuing  any  certificate  of  electipn,  he  shall,  on  convic- 
tion, be  fined  in  any  sum  not  exceeding  $500,  or  imprisoned  in  the  county  jail  not  ex- 
ceeding one  year,  or  both,  in  the  discretion  of  the  court. 

93.  Carrying  away,  defacing,  etc.,  poll  books,  etc.]  §  93.  Whoever  shall 
■willfully  and  wrongfully  take  or  carry  away  from  the  place  where  it  has  been  been  de- 
posited for  safe-keeping,  or  deface,  mutilate  or  change  any  poll  book,  ballot  or  tally  list, 
or  any  name  or  figfure  therein,  shall,  on  conviction,  be  fined  in  a  sum  not  exceeding 
$1,000,  or  imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discro- 
tion  of  the  court. 

98^.  Refusal  of  supervisor,  etc.,  to  act — penalty.]  §  93i.  If  any  supervi- 
sor, county  commissioner,  or  m  jmber  of  any  county  board,  shall  willfully  rel'ui-e,  neg- 
lect or  fail  to  do  any  act,  or  perform  any  duty  required  of  him  by  the  election  laws 
of  this  State,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  fined 
not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court.  [Added  by  act  approved  June  22, 
1885.    In  force  July  1,  1885.     L.  1885,  Legal  News  Ed.,  p.  119. 

contesting  elections. 

94.  When  legislature  to  hear.]  §  94.  The  legislature,  in  joint  meeting,  shall 
hear  and  determine  cases  of  contested  elections  of  governor  and  lieutenant-governor, 
secretary  of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public  in- 
struction, and  attorney  general.  The  meeting  of  the  two  houses,  to  decide  upon  such 
elections  shall  be  held  in  the  hall  of  the  house  of  representatives,  and  the  speaker  of 
the  house  shall  preside,     [See  Const.,  art.  5,  §  4. 

95.  Sbnatobs  and  representatives.]  §  95.  The  senate  and  house  of  repre- 
sentatives shall  severally  hear  and  determine  contests  of  the  election  of  their  resp3cb> 
ivc  members.     [See  Const.,  art.  4,  §  9. 
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90.  By  supreme  court.]  §  96.  The  supreme  court  shall  hear  and  determine  con- 
tests of  the  election  of  judges  of  the  supreme  court,  clerks  of  the  supreme  court,  judges 
of  the  circuit  court,  judges  of  the  superior  court  of  Cook  county,  members  of  the  state 
board  of  equalization;  but  no  judge  of  the  supreme  court  shall  sit  upon  the  hearing  of 
any  case  in  which  he  is  a  party. 

ftV.  By  circuit  courts.]  §  97.  The  circuit  courts  of  the  respective  counties 
shall  hear  and  determine  contests  of  the  election  of  the  judges  of  the  county  court  of 
their  counties,  and  in  regard  to  the  removal  of  county  seats,  and  in  regard  to  any  other 
subject  which  may  by  law  be  submitted  to  the  vote  of  the  people  of  the  county. 

d8.  By  county  court.]  §  98.  The  county  court  shall  hear  and  determine  con- 
tests of  election  of  all  other  county,  township  and  precinct  oflicers,  and  all  other  officers 
for  the  contesting  of  whose  election  no  provision  is  made.  [Dickey  et  al.  v.  Reed  et 
al.,  78  111.,  267;  Brush  v.  Lemma,  77  111.,  496;  Talkington  v.  Turner,  71  111.,  234. 

99.  Election  op  state  officers — petition  op  contestant.]  §  99.  When  any 
elector  shall  desire  to  contest  the  election  of  governor,  lieutenant-governor,  secretary 
of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public  instruction,  or 
attorney-general,  he  shall,  within  ten  days  after  the  result  of  the  election  shall  have 
been  determined,  present  a  petition  to  the  General  Assembly,  setting  forth  the  points 
on  which  he  will  contest  such  election,  and  praying  for  leave  to  produce  his  proof. 

100.  Joint  committee  to  take  testimony.]  §  100.  The  General  Assembly 
shall  appoint  a  joint  committee  to  take  the  testimony  on  the  part  of  the  petitioner,  and 
the  person  whose  place  is  contested. 

101.  Powers  of  joint  committee.]  8  101.  The  committee  so  appointed  shall 
have  power  to  send  for  witnesses,  and  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  papers,  issue  commissions  under  the  hand  of  its  chairman,  to  any  officer 
authorized  to  take  depositions  in  other  cases,  to  take  the  deposition  of  witnesses  upon 
the  points  set  forth  in  the  petition,  at  such  time  and  place  as  the  commission  shall  direct. 

103.  Notice.]  §  102.  Reasonable  notice  shall  be  given  by  the  party  in  whose 
favor  the  deposition  is  to  be  taken,  to  the  opposite  party,  of  the  time  and  place  of  taking 
the  s.atnc. 

103.  Testimony.]  §  103.  No  testimony  shall  be  taken  except  upon  the  points 
set  forth  in  the  petition. 

104.  Report  of  committee — hearing — decision.]  §  104.  The  committee  [*465 
shall  report  the  facts  to  the  house,  and  a  day  shall  be  fixed  by  a  joint  resolution  for  the 
meeting  of  the  two  houses  to  decide  upon  the  same,  in  which  decision  the  yeas  juid  nays 
shall  be  taken  and  entered  upon  the  journal. 

105.  Who  may  contest  senator  ob  representative.]  §  105.  The  election  of 
any  member  declared  duly  elected  to  a  seat  in  the  senate  or  house  of  representatives  of 
the  General  Assembly,  may  be  contested  by  any  qualified  voter  of  the  county  or  district 
to  be  represented  by  such  senator  or  representative. 

100.  Notice  op  contest.]  §  106.  The  contestant  shall,  within  thirty  days  after 
the  result  of  the  election  shall  have  been  determined,  serve  on  the  person  whose  election 
he  will  contest,  a  notice  of  his  intention  to  contest  such  election,  expressing  the  pomts 
on  which  the  same  will  be  contested;  and  shall,  also,  on  or  before  the  next  session  of 
the  General  Assembly,  deliver  a  copy  of  such  notice  to  the  secretary  of  state.  In  case 
the  person  whose  election  is  contested  is  absent,  or  cannot  be  found,  service  may  be  had 
by  leaving  a  copy  of  such  notice  at  his  usual  place  of  residence. 

107.  Testimony — uow  taken.]  §107.  Whenever  a  notice  shall  have  been  given 
of  intention  to  contest  an  election,  as  provided  in  the  preceding  section,  either  party 
may  proceed  to  take  testimony  of  any  witness  before  any  judge,  justice  of  the  peace, 
clerk  of  a  court,  master  in  chancery,  or  notary  public,  on  giving  to  the  adverse  party  or 
his  attorney,  ten  days'  notice  of  the  time  and  place  of  taking  the  same,  and  one  day  in 
addition  thereto  (Sunday  inclusive)  for  every  fifty  miles'  travel  from  the  place  of  resi* 
deuce  of  such  party  to  the  place  where  such  deposition  is  to  be  taken.  If  the  party  en- 
titled to  notice  resides  in  the  county  where  the  deposition  is  to  be  taken,  five  days* 
notice  shall  be  sufficient. 

108.  Power  op  officer  taking  testimony.]  §  108.  The  officer  before  whom 
depositions  are  taken  shall  have  power  to  compel  the  production  of  papers,  and  tha 
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attendance  of  witnesses;  and  the  same  proceedings  may  be  had  to  compel  the  attendance 
of  witnesses,  as  are  provided  in  the  cases  of  taking  depositions  to  be  used  in  courts  of 
law  and  equity. 

109.  Dhpositioits,  etc.,  to  be  sent  to  secretary  op  state.]  §  109.  A  copy 
of  the  notice  to  take  depositions,  with  proof  of  the  service  thereof,  with  the  deposition, 
shall  be  sealed  up  and  transmitted  by  mail,  or  otherwise,  to  the  secretary  of  state,  witli 
an  indorsement  thereon,  showing  the  names  of  the  contesting  parties,  the  office  con- 
tested, and  the  nature  of  the  papers. 

110.  Delivery  of  notice  of  contest,  etc. — duty  of  presiding  officer.]  ^ 
110.  The  secretary  of  state  shall  deliver  the  copy  of  the  notice  deposited  with  him  by 
the  contestant,  and  the  depositions  unopened,  to  the  presiding  officer  of  the  branch  o) 
the  General  Assembly  to  which  the  contest  relates,  on  or  before  the  second  day  of  itf 
session  next  after  the  receipt  of  the  same;  and  the  presiding  officer  shall  immediately 
give  notice  to  his  house  that  such  papers  are  in  his  possession. 

111.  Rights  op  either  house  saved.]  §111.  Nothing  herein  contained  shai; 
be  construed  to  abridge  the  right  of  either  branch  of  the  General  Assembly  to  grant 
commissions  to  take  depositions,  or  to  send  for  and  examine  any  witnesses  it  may  desire 
to  hear  on  such  trial. 

113.  Who  may  contest  ELEcrriON  op  other  officers.]  §  112.  The  election 
of  any  person  declared  elected  to  any  office  other  than  governor,  lieutenant-governor, 
secretary  of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public 
instruction,  attorney-general,  senator  or  representative,  may  bo  contested  by  any  elector 
of  the  state,  judicial  division,  district,  county,  town  or  precinct  in  and  for  which  the 
person  is  declared  elected. 

113.  Contestant  to  file  statement,  etc.]  §  113.  The  person  desiring  to 
contest  such  election  shall,  within  thirty  days  after  the  person  whose  election  is  con- 
tested is  declared  elected,  file  with  the  clerk  of  the  proper  court  a  statement,  in 
*4fi6]  writing,  setting  forth  the  points  on  which  he  will  contest  the  election,  which  state- 
ment shall  be  verified  by  affidavit  in  the  same  manner  as  bills  in  chancery  may  be 
verified.     [Dale  v.  Irwin,  78  III.,  170. 

114.  Summons.]  §  114.  Upon  the  filing  of  such  statement,  summons  shall  issut- 
against  the  person  whose  office  is  contested,  and  ho  may  be  served  with  process,  oi 
notificid  to  appear,  in  the  same  manner  as  is  provided  in  cases  in  chancery. 

113.  Evidence.]  §  115.  Evidence  may  be  taken  in  the  same  manner  and  upoi 
like  notice  as  in  cases  in  chancery. 

116.  Trial.]  §116.  The  case  shall  be  tried  in  like  manner  as  cases  in 
chancery. 

117.  Other  electtions  contested.]  §  117.  Any  five  electors  of  the  county  may 
contest  an  election  upon  any  subject  which  may  by  law  be  submitted  to  a  vote  of  the 
people  of  the  county,  upon  filing  in  the  circuit  court,  within  thirty  days  after  the  result 
of  the  election  shall  have  been  determined,  a  written  statement  in  like  form  as  in  other 
cases  of  contested  elections  in  the  circuit  court.  The  county  shall  be  made  defendant, 
and  process  shall  be  served  as  in  suits  against  the  county;  and  like  proceedings  shall  be 
had  as  in  other  cases  of  contested  elections  before  such  court. 

118.  When  elector  may  depend  for  county.]  §  118.  In  case  tho  county 
lioard  shall  fail  or  refuse  j)r()perly  to  defend  such  contest,  the  court  shall  allow  any  one 
or  more  electors  of  the  county  to  appear  and  defend,  in  which  case  the  electors  so 
defending  shall  be  liable  for  the  costs  in  case  the  judgment  of  the  court  shall  be  in  favor 
of  the  contestant. 

119.  Judgment.]  §  119.  The  judgment  of  the  court  in  cases  of  contested  elec- 
tion, shall  confirm  or  annul  the  election  according  to  the  right  of  the  matter;  or,  in  case 
the  contest  is  in  relation  to  the  election  of  some  person  to  an  office,  shall  declare  as 
elected  the  person  who  shall  appear  to  be  duly  elected. 

120.  TiK.l  §  120.  If  it  appears  that  two  or  more  persons  have,  or  would  have  had 
if  the  legal  ballots  cast  or  intended  to  be  cast  for  them  had  been  counted,  the  highest  and 
an  equd  number  of  votes  for  tho  same  office,  the  persons  receiving  such  votes  shall 
ilecide  by  lot,  in  such  manner  as  the  court  shall  direct,  which  of  them  shall  be  declared 
(laly  elected;  and  the  judgment  shall  be  entered  accordingly. 

41 
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IJJl.  Certified  copy  op  judgment.]  §121.  A  certified  copy  of  the  judgment 
of  the  court  shall  have  the  same  effect  as  to  the  result  of  the  election  as  if  it  had  been  so 
declared  by  the  canvassers. 

Ifift.  When  election  adjudged  void.]  §  122.  When  the  person  whose  election 
is  contested  is  found  to  have  received  the  highest  number  of  legal  votes,  but  the  election 
is  declared  null  by  reason  of  legal  disqualification  on  his  part,  or  for  other  causes,  the 
person  receiving  the  next  highest  number  of  votes  shall  not  be  declared  elected,  but  the 
election  shall  be  declared  void. 

133.  Appeal.]  §  123.  In  all  cases  of  contested  elections  in  the  circuit  courts  or 
county  courts,  appeals  may  be  taken  to  the  supreme  court  in  the  same  manner,  and  upon 
like  conditions  as  is  provided  by  law  for  taking  appeals  in  cases  in  chancery  from  the 
circuit  courts.     [Hall  v.  Thode,  75  111.,  173. 

KESIGNATION8  AND   VACANCIES. 

124.  Of  ELECTIVE  OFFICES.]  §  124.  Resignations  of  elective  oflBccs  shall  be 
made  to  the  oflScer,  court  or  county  board  authorized  by  law  to  fill  a  vacancy  in  such 
office  by  appointment,  or  to  order  an  election  to  fill  such  vacancy. 

125.  When  OFFICE  BECOMES  VACANT.]  §125.  Every  elective  office  shall  become 
vacant  on  the  happening  of  either  of  the  following  events,  before  the  expiration  of  the 
term  of  such  office: 

Ji'irsi — The  death  of  the  incumbent. 

Second — His  resignation. 

Third — His  becoming  insane. 

Fcnirth — ^His  ceasing  to  be  an  inhabitant  of  the  state;  or,  if  the  office  is  local,  his  [*467 
ceasing  to  be  an  inhabitant  of  the  district,  county,  town  or  precinct  for  which  he  was  elected. 

Fifth — His  conviction  of  an  infamous  crime,  or  of  any  offense  involving  a  violation  of 
official  oath. 

Sixth — His  removal  from  office. 

Seventh — His  refusal  or  neglect  to  take  his  oath  of  office,  or  to  give  or  renew  his 
official  bond,  or  to  deposit  or  file  such  oath  or  bond  within  the  time  prescribed  by  law. 

Eighth — "The  decision  of  a  competent  tribunal  declaring  his  election  void. 

126.  Who  may  deteeminb  when  vacancy  exists.]  §  126.  Whenever  it  is 
alleged  that  a  vacancy  in  any  office  exists,  the  officer,  court,  or  county  board  whose  duty 
it  is  to  fill  the  vacancy  by  appointment,  or  to  order  an  election  to  fill  such  vacancy, 
shall  have  power  to  determine  whether  or  not  the  facts  occasioning  such  vacancy  exist. 

127.  Governor  and  LIEUTENANT-GOVERNOR  vacant.]  §127.  In  case  of  vacan- 
cies in  the  offices  of  governor  and  lieutenant-governor,  the  officer  performing  the  duties 
of  the  office  of  governor,  or  if  there  is  no  such  officer,  the  secretary  of  state,  shall  issue  a 
proclamation  appointing  a  day  for  a  special  election  to  fill  such  vacancies,  and  shall 
issue  a  writ  of  election  to  the  county  clerks  of  the  several  counties  in  the  state,  and  shall 
also,  when  necessary,  call  a  special  session  of  the  General  Assembly  to  canvass  the  votes 
cast  at  such  election ;  but  if  such  vacancy  shall  occur  not  more  than  ninety  days  before 
a  general  election  for  members  of  the  legislature,  the  vacancies  shall  be  filled  at  sucb 
general  election,  in  which  case  no  special  session  of  the  General  Assembly  to  canvass  the 
votes  shall  be  deemed  necessary. 

12S.  Other  state  officers.]  §  128.  When  a  vacancy  shall  occur  in  the  office 
of  secretary  of  state,  auditor  of  public  accounts,  treasurer,  attorney  general,  superintend- 
ent of  public  instruction,  or  member  of  the  state  board  of  equalization,  the  governor  shall 
fill  the  same  by  appointment,  and  the  appointee  shall  hold  his  office  during  the  remain- 
der of  the  term,  and  until  his  successor  is  elected  and  qualified.    [See  Const.,  art.  5,  §  20. 

129.  Senator  OR  representative.]^  §129.  When  a  vacancy  shall  occur  in  the 
office  of  senator  or  representative  in  the  General  Assembly,  it  shall  be  the  duty  of  the 
county  clerk  of  the  county  in  which  the  member  whose  office  is  vacant  resided,  to  notify 
the  governor  of  such  vacancy.  Whereupon  the  governor  shall  issue  a  writ  of  election 
to  the  county  clerk  or  clerks  of  the  county  or  counties  in  which  the  vacancy  is  to  be 
filled,  fixing  a  day  upon  which  an  election  shall  be  held  to  fill  such  vacancy;  but 
unless  the  General  Assembly  shall  be  in  session  at  the  time  the  vacancy  occurs,  or 
there  shall  be  a  session  between  the  time  at  which  the  vacancy  occurs  and  the  next 
succeeding  general  election,  no  special  election  shall  be  ordered  to  fill  such  vacancy. 
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Registration  of  electors. 

ISO.  RjiPBESENTATTTES  IN  CONGRESS.]  §130.  When  any  vacancy  shall  occur  in 
the  office  of  representative  in  congress  from  this  state,  the  governor  shall  issue  a  writ 
of  election  to  the  county  clerks  of  the  several  counties  in  the  district  where  the  vacancy 
exists,  appointing  a  day  to  hold  a  special  election  to  fill  such  vacancy. 

131.  Judges.]  §  131.  When  a  vacancy  shall  occur  in  the  office  of  judge  of  the 
supreme  court,  judge  of  the  circuit  court,  judge  of  the  superior  court  of  Cook  county,  or 
judge  of  the  county  court,  the  clerk  of  the  court  in  which  the  vacancy  exists  shall  notify 
the  governor  of  such  vacancy.  If  such  vacancy  shall  occur  within  one  year  before  the 
expiration  of  the  term  of  the  office  made  vacant,  the  governor  shall  fill  such  vacancy  by 
appointment;  but  if  the  unexpired  term  exceeds  one  year,  the  governor  shall  issue  a 
writ  of  election,  as  in  other  cases  of  vacancies  to  be  filled  by  election. 

133.  Clerks  op  courts.]  §  13'2.  When  a  vacancy  shall  occur  in  the  office  of 
*468]  clerk  of  the  supreme  court,  or  in  the  office  of  the  clerk  of  the  superior  court,  or 
clerk  of  the  circuit  court  of  any  of  the  counties  in  this  state,  and  the  unexpired  term 
of  such  clerk  shall  exceed  one  year,  it  shall  be  the  duty  of  the  court,  or  if  in  vacation, 
of  the  judge  or  judges  of  the  court  in  which  such  vacancy  may  occur,  to  appoint  a  clerk 
pro  tempore;  and  such  appointee  shall  qualify  in  the  same  manner,  and  give  bond  as 
required  by  law  of  the  clerk  of  the  court  to  which  he  is  appointed,  to  be  approved  by 
the  court,  or  if  in  vacation  by  the  judge  or  judges  making  tne  appointment;  and  there- 
upon such  appointee  shall  be  authorized  to  perform  all  duties  and  receive  all  emoluments 
allowed  by  law  to  the  duly  elected  clerk  of  such  court,  and  shall  hold  such  office  until 
an  election  can  be  held  to  fill  the  same,  as  provided  by  the  act  to  which  this  is  an  amend- 
ment, and  until  the  person  so  elected  shall  have  qualified  according  to  law.  Whenever 
an  appointment  shall  be  made,  as  provided  by  this  act,  it  shall  be  the  duty  of  the  court 
or  the  judge  or  judges  making  such  appointment,  to  notify  the  governor  forthwith  of 
the  vacancy  filled  by  such  appointment;  and  upon  receiving  such  notice,  it  shall  be  the 
duty  of  the  governor,  as  soon  thereafter  as  may  be  practicable,  to  issue  a  writ  of  elec- 
tion as  in  other  cases  of  vacancies  to  be  filled  by  election,  in  the  same  manner  as  if  no 
apjwjintment  had  been  made;  and  when  any  such  vacancy  shall  occur,  and  the  unex- 
pired term  docs  not  exceed  one  year,  such  vacancy  shall  be  filled  by  appointment  by 
the  court  to  which  such  office  appertains,  or  by  the  judge  or  judges  thereof.  [As 
amended  by  act  approved  February  9,  1874.  In  force  July  1,  1874.  See  "  Clerks  of 
Courts,"  ch,  25,  §  11. 

133.  County  officers,  precinct  officers,  etc.]  §  133.  When  a  vacancy  shall 
occur  in  the  office  of  county  commissioner,  state's  attorney,  sheriff,  coroner,  county  clerk, 
recorder  of  deeds,  county  treasurer,  county  surveyor,  justice  of  the  peace,  constable,  or 
other  county  or  precinct  officer  not  otherwise  provided  for  by  law,  within  one  yoar  be- 
fore the  expiration  of  the  term  of  such  vacant  office,  the  vacancy  shall  be  filled  by 
appointment,  by  the  county  board  of  the  county  in  which  the  vacancy  exists;  but  if 
such  unexpired  term  exceeds  one  year,  the  county  clerk,  or,  in  case  of  a  vacancy  in  his 
office,  the  chairman  of  the  county  board,  shall  issue  an  order  appointing  a  day  for  an 
election  to  fill  such  vacancy,  and  cause  notice  thereof  to  be  given  as  in  Other  cases  of 
election. 

134.  To    WHAT   ELECTIONS  THIS   ACT  MAT   APPLY.]      §  134.      The  provisions  of  this 

act  shall  apply,  as  far  as  practicable,  to  all  elections  in  the  state,  whether  general,  spe- 
cial, local  or  municipal,  except  so  far  as  they  are  modified  or  contravened  by  other  legal 
enactments 

[§  135,  repeal,  omitted.    See  «  Statutes,"  ch.  131,  §  5. 

REGISTRATION  OF  ELECTORS. 

AS  ACT  for  the  registry  of  elcctoni  and  to  prevent  fraudulent  voting.    [Approved  and  In  force  February  15, 1885. 

L.  Iti66,  p.  54.] 

135.  Board  OF  REGISTRATION — meeting — register.]  §1.  Jie  it  enacted  by  the 
People  of  the  State  of  IHinoia^  represented  in  the  General  Assembly.,  That  the  per- 
sons authorized  by  law,  or  appointed  pursuant  to  any  town  or  city  ordinance,  to  act 
as  judges  or  inspectors  of  elections  in  any  town,  city,  or  ward  or  other  election  dis- 
trict or  precinct  in  this  State,  shall  constitute  a  'Board  of  Registry'  for  their  respective 
towns,  cities,  wards,  districts  or  precincts,  and  shall  meet  on  Tuesday,  three  weehs 
preceding  any  State  election,  at  nine  o'clock   A.  M,  and  proceed  to  make  a  list,  as 
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hereinafter  prescribed,  of  all  persona  qualified  and  entitled  to  vote  at  the  ensuing  elec- 
tion, in  tlie  election  district  of  which  they  are  judges  or  inspectors;  which  list,  when 
completed,  shall  constitute  and  be  known  as  the  'Register'  of  electors  of  said  election 
district.  In  election  districts  in  towns  which  lie  wholly  within  the  limits  of  an  incor- 
porated city,  a  register  of  electors  shall  be  made  for  all  elections,  wiiether  general, 
special,  local  or  municipal,  in  the  same  manner  as  herein  provided  in  the  case  of  State 
elections.  (1)  [As  amended  bv  act  approved  May  31,  1879.  In  force  July  1,  Ib^O. 
L.  1870,  p.  160;  Legal  News  Ed.,  p.  155. 

130.  Manner  of  making  register,  etc. — first  meeting.]  §  3,  Said  registers 
shall  each  contain  a  list  of  the  persons  so  qualified  and  entitled  to  vote  in  said  election 
district,  alphai)etically  arranged,  according  to  their  respective  surnames,  so  as  to  [*4G9 
ghow,  in  one  column,  the  name  in  full  length,  and  in  another  column,  in  cities,  the  resi- 
dence, by  the  number  of  the  dwelling,  if  there  be  a  number,  and  the  name  of  the  street 
or  other  location  of  the  dwelling  place  of  each  person.  It  shall  be  the  duty  of  said 
board  to  enter  in  said  lists  the  names  of  all  persons  residing  in  their  election  district, 
whose  name  appears  on  the  poll  list  kept  in  said  district  at  the  last  preceding  election — 
in  cities  the  number  of  the  dwelling  and  the  name  of  the  street  or  other  location,  if  the 
same  shall  be  known  to  or  can  be  ascertained  by  such  board — and  for  this  purpose  said 
board  are  authorized  to  take  from  the  office  in  which  they  are  filed  the  poll  lists  made 
and  filed  by  the  judges  or  inspectors  of  such  district,  at  the  election  held  next  prior  to  the 
making  of  such  register.  In  making  said  list,  the  board  shall  enter  thereon,  in  addition 
to  the  names  on  the  poll  list,  the  names  of  all  other  persons  who  are  well  known  to  them 
to  be  electors  in  said  district;  and  the  names  of  all  persons  on  the  poll  list  who  have 
died  or  removed  from  the  district  shall  be  omitted  from  the  register.  The  said  board 
shall  complete,  as  far  as  practicable,  the  said  register  on  the  day  of  their  meeting,  afore- 
said, and  shall  make  two  copies  thereof,  and  certify  the  register  and  each  of  the  copies 
to  be  a  true  list  of  the  voters  in  their  district,  so  far  as  the  same  are  known.  Within  two 
days  thereafter,  the  said  original  list,  together  with  the  list  taken  from  the  office,  as  afore- 
said, shall  be  filed  by  said  board  in  the  office  of  the  town  clerk  of  the  town  in  which  said 
election  district  may  be;  but  in  counties  not  adopting  township  organization,  said  list 
shall  be  filed  with  the  judges  or  inspectors  of  election  of  the  proper  district,  or  if  such 
election  district  is  in  a  city  then  it  shall  be  filed  in  the  office  of  the  city  clerk  of  said  city. 
And  one  copy  of  said  list  shall  be  kept  by  one  of  said  judges  or  inspectors,  and  care- 
fully preserved  by  him  for  their  use  on  the  day  or  days  hereinafter  mentioned,  for  the 
revision  and  correction  of  the  same.  One  copy  of  said  list  shall,  immediately  after  its 
completion,  be  posted  in  some  conspicuous  place  where  the  last  preceding  election  in  said 
district  was  held,  and  be  accessible  to  any  elector  who  may  desire  to  examine  the  same 
or  make  copies  thereof.  Any  person  who  shall  take  down,  tear  down  or  deface  any  list, 
so  posted,  shall  be  deemed  guilty  of  misdemeanor,  and  shall  be  punished  by  a  fine  of  $50, 
or  by  imprisonment  in  thi  county  jail  for  the  term  of  sixty  days,  or  by  both  fine  and 
imprisonment.     [As  amended  by  act  approved  March  27,  1S74.     In  force  July  1,  1874. 

137.  New  election  districts.]  §  3.  In  case  a  new  election  district  shall  be 
formed  by  the  organization  of  a  new  town,  or  by  the  division  of  any  town  or  ward,  or 
the  incorporation  of  a  city  or  town,  the  judges  or  inspectors  of  the  election  in  the  new 
district  thus  formed,  may  make  their  registry  of  electors  on  the  day  prescribed  by  this 
act,  in  such  manner  as  a  majority  of  them  may  direct,  and  for  that  purpose  may  make  a 
list,  or  cause  to  be  made  a  certified  copy  of  the  poll  list  or  lists  of  the  district  in  which 
»jch  new  district  is  situated,  or  they  may  dispense  with  such  list  or  lists  and  proceed  to 
make  a  register  of  electors,  from  the  best  means  at  their  command.  Said  lists  shall  only 
embrace  the  names  of  such  persons  as  are  known  to  them  to  be  electors  in  their  district, 
and  shall  be  posted  up  and  copies  thereof  made,  as  proscribed  in  the  preceding  section, 
and  shall  be  corrected  in  the  same  manner  that  other  lists  are  corrected. 

138.  Revision  register — second  meeting.]  §  4.  The  said  board  shall  again 
mset  on  Tuesday  of  the  week  preceding  the  said  elections,  in  their  respective  election 
districts,  at  the  place  designated  for  holding  the  polls  of  the  election,  for  the  purpose  of  re- 
vising, correcting  and  completing  said  lists;  and  for  this  purpose,  in  oities,  they  shall  meet 
at  eiglit  o'clock  in  the  morning,  and  remain  in  session  until  nine  o'clock  P.  M.,  and  in  other 
districts  they  shall  meet  at  nine  o'clock  in  the  morning  and  remain  in  session  until  four 
o'clock  P.  M.     [As  amended  by  act  approved  March  27,  1874.     In  force  July  1,  1874. 


(1,1  Note— Section  2  of  the  kmendatory  act  repeali  all  acti  Inconslstcot  therewtth. 
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139.  Procebdiugs  OPEN— CORRECTIONS,  ETC.]  §5.  The  proceedings  of  Said  board 
shall  be  open,  and  all  persons  residing  and  entitled  to  vote  in  said  district  shall  be  enti- 
tled to  be  heard  by  said  board,  in  relation  to  corrections  or  additions  to  said  register. 
One  of  the  lists  so  kept  by  the  judges  or  inspectors,  as  aforesaid,  shall  bo  used  by  them, 
on  the  day  or  days  of  making  corrections  or  additions,  for  the  purpose  of  completing  the 
registry  for  such  district. 

•470]  140.  REVisiNa  register — addition  op  new  names.]  §  C.  It  shall  be  the 
duty  of  said  board,  at  their  meeting  for  revising  and  correcting  said  lists,  to  erase  there- 
from the  name  of  any  person  inserted  therein,  who  shall  be  proved  by  the  oath  of  two 
legal  voters  of  said  district,  to  the  satisfaction  of  said  board,  to  be  non-rcsidcnt  of  said 
district,  or  otherwise  not  entitled  to  vote,  in  said  district,  at  the  election  then  next  to  be 
held.  Any  elector  residing  in  said  district,  and  entitled  to  vote  therein,  may  appear  be- 
fore said  board  and  require  his  name  to  be  recorded  on  said  alphabetical  list.  Any  per- 
son so  requiring  his  name  to  be  so  entered  on  said  lists,  shall  make  the  same  statement 
as  to  the  street  and  number  thereof,  and  where  he  resides,  required  by  the  provisions  of 
this  act  of  persons  offering  their  votes  at  elections,  and  shall  be  subject  to  the  same  pen- 
alties for  refusing  to  give  such  information,  or  for  falsely  giving  the  same,  and  shall  also 
be  subject  to  challengje,  either  by  the  judges  or  inspectors,  or  either  of  them,  or  by  any 
other  elector  whose  name  appears  on  said  alphabetical  list;  and  the  same  oaths  may  be 
administered  by  the  judges  or  inspectors  as  now  provided  in  case  of  persons  offering  to 
vote  at  an  election;  and  in  case  no  challenge  is  made  of  any  person  requiring  his  name 
to  be  entered  on  said  alphabetical  list,  or  in  case  of  challenge,  if  such  person  shall  make 
oath  that  would  entitle  him  to  vote  in  case  of  challenge  at  an  election,  then  the  name 
of  any  such  person  shall  be  added  to  the  alphabetical  poll  list  of  the  last  preceding 
year. 

141.  Copies  op  register — filing — deliver  to  judges — voting — swearing  in 
vote,  etc.]  S  7.  After  said  lists  shall  have  been  fully  completed,  the  said  board  shall, 
within  three  days  thereafter,  cause  two  copies  of  the  same  to  be  made,  each  of  which 
shall  be  certified  by  them  to  be  a  correct  list  of  the  voters  of  their  district;  one  of  which 
shall  be  filed  in  the  ofBce  of  the  town  clerk  of  towns,  and  in  the  office  of  city  clerks  of 
cities;  and  one  of  which  copies  shall  be  delivered  to  said  judges  or  inspectors.  It  shall 
be  the  duty  of  the  said  judges  or  inspectors  so  receiving  such  list,  carefully  to  preserve 
the  said  list  for  their  use  on  election  day,  and  to  designate  two  of  their  number,  at  the 
opening  of  the  polls,  to  check  the  name  of  every  voter  voting  in  such  district  whose 
name  is  on  the  register.  No  vote  shall  be  received  at  any  state  election  in  this  state,  if 
the  name  of  the  person  offering  to  vote  be  not  on  the  said  register  made  on  the  Tuesday 
preceding  the  election,  unless  the  person  offering  to  vote  shall  furnish  to  the  judges  of 
the  election  his  affidavit,  in  writing,  stating  therein  that  he  is  an  inhabitant  of  said  dis- 
trict and  entitled  to  vote  therein  at  such  election,  and  prove  by  the  oath  of  a  householder 
and  registered  voter  of  the  district  in  which  he  offers  to  vote,  that  he  knows  such  person 
to  be  an  inhabitant  of  the  district,  and  if  in  any  city,  giving  the  residence  of  such  per- 
son within  said  district.  The  oath  may  be  administered  by  one  of  the  judges  or 
inspectors  of  the  election,  at  the  poll  where  the  vote  shall  be  offered,  or  by  any  other 
person  authorized  to  administer  oaths,  but  no  person  shall  be  authorized  to  receive  com- 
pensation for  administering  the  oath.  Said  oath  shall  be  preserved  and  filed  in  the  office 
of  the  town  or  city  clerk,  or  in  case  there  be  no  clerk,  then  said  oath  shall  be  filed  with 
and  preserved  by  the  judges  or  inspectors  of  the  proper  district.  Any  person  may  be 
challenged,  and  the  same  oaths  shall  be  put  a£  now  are  or  hereafter  may  be  prescribed  by 
law.  [As  amended  by  act  approved  March  27,  1874.  In  force  July  1, 1874.  Dale  v. 
Irwin,  78  111.,  170. 

14S.  Entry  on  register  by  clerks — non-registered  voter — penalty.]  §  8. 
The  clerks  at  each  poll,  in  addition  to  the  duties  now  prescribed  by  law,  shall  enter  on  the 
poll  list  kept  by  them,  in  columns  prepared  for  that  purpose,  opposite  the  name  of  each 
person  voting,  the  same  statement  or  minute  as  hereinbefore  required  of  the  board  in 
making  the  registry;  but  such  entry  is  not  to  be  made  by  them  if  the  registry  contains 
correctly  the  name  and  residence  of  such  voter;  and  in  all  cases  said  clerk  shall  enter  in 
a  oolumn  opposite  the  name  of  each  person  not  registered,  the  words  "  not  registered.' 
In  cities,  every  elector,  at  the  time  of  offering  his  vote,  biiall  truly  state  the  street  in 
which  he  resides,  and  if  the  house,  lodging  or  tenement  in  which  he  resides,  is  num- 
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bered,  the  number  thereof.  And  the  clerks  of  the  polls,  in  case  the  name  of  such 
elector  is  not  registered,  shall  truly  enter  in  the  appropriate  column  of  the  poll 
list,  opposite  the  name  of  the  elector,  the  street  in  which  the  elector  resides,  [Hll 
and  the  number,  in  case  the  house,  lodging  or  tenement  is  numbered;  and  if  the 
same  is  not  numbered,  then  the  clerk  shall  enter  "not  numbered"  in  the  column  of  the 
poll  list  for  entering  the  number.  In  case  of  refusal  to  make  the  statement  as  aforesaid' 
the  vote  of  such  an  elector  shall  not  be  received.  Any  person  who  shall  willfully  make 
any  false  statement  in  relation  thereto,  shall  be  deemed  guilty  of  misdemeanor,  and 
shall,  upon  conviction,  be  punished  with  a  fine  of  $50,  or  by  imprisonment  in  the  county 
jail  in  the  county  for  a  period  of  ten  days,  or  by  both  such  fine  and  imprisonment. 

143.  Poll  list  and  bkgister  to  be  filed.]  8  9.  After  the  canvass  of  the 
votes,  one  of  said  poll  lists  and  said  register  so  kept  ana  checked,  as  aforesaid,  shall  be 
attached  together,  and  shall,  on  the  following  day,  be  filed  in  the  town  or  city  clerk's 
office  (as  the  case  may  be)  in  which  said  district  may  be,  or  in  case  there  be  no  such 
clerk,  then  such  poll  lists  and  register  shall  be  filed  with  and  preserved  by  the  judges 
or  inspectors,  to  be  used  by  the  board  of  registry  in  making  the  list  of  voters  at  the  next 
state  election;  the  other  of  said  poll  lists  and  registers,  so  kept  and  checked,  shall  be 
returned  to  the  office  of  the  county  clerk  in  the  county  in  which  said  district  may  be,  at 
the  same  time  the  returns  of  the  election  are  made.  [As  amended  by  act  approved 
March  ^7,  1874.    In  force  July  1,  1874. 

[  §  10  is  repealed  by  act  approved  March  27,  1874.] 

144.  Reoisteks  opex  to  inspection.]  §  11.  The  registers  shall  at  all  times 
be  open  to  public  inspection,  at  the  office  of  the  authorities  in  which  they  shall  be  de- 
posited, without  chafge. 

1 45.  Compensation.]  §  12.  That  the  members  of  the  board  of  registration  shall 
each  receive  12  per  day  for  each  day  actually  employed  in  the  making  and  completion 
of  the  registry,  not  exceeding  two  days,  to  be  paid  to  them  at  the  time  and  in  the  man- 
ner in  which  they  are  paid  their  other  fees.  [As  amended  by  act  approved  March  27, 
1874.     In  force  July  1,  1874. 

14G.  Pkeskrving  ORDER.]  §13.  The  Said  board  shall  have  and  cxercisc  the  fame 
power  in  preserving  order  at  their  meetings,  under  this  act,  as  are  given  to  judges  or 
inspectors  of  elections  for  preserving  order  on  election  days;  and  vacancies  in  said 
board  shall  be  filled  in  the  same  manner  that  vacancies  are  now  filled  at  elections. 

147.  Fraudulent  registration,  false  swearing,  etc.]  §  14.  Any  person 
who  shall  cause  his  name  to  be  registered  in  more  than  one  election  district,  or  who 
shall  cause  his  name  to  be  registered,  knowing  that  he  is  not  a  qualified  voter  in  the 
district  where  said  registry  is  made,  or  who  shall  falsely  personate  any  registered  voter, 
and  any  person  causing,  aiding  or  abetting  any  person,  in  any  manner,  in  either  of  said 
acts,  shall  be  punished,  for  each  and  every  offense,  by  imprisonment  in  the  state  prison 
for  not  less  than  one  year.  All  intentional  false  swearing  before  said  board  of  registra- 
tion shall  be  deemed  willful  and  corrupt  perjury,  and,  on  conviction,  punished  as  such. 
If  any  member  or  officer  of  said  board  shall  willfully  violate  any  of  the  provisions  of 
this  act,  or  be  guilty  of  any  fraud  in  the  execution  of  the  duties  of  bis  office,  he  shall 
be  punished,  for  each  and  every  offense,  by  imprisonment  in  the  state  prison  for  not  less 
than  one  year. 

[g§  15  and  IC  are  repealed  by  implication,  the  acts  to  which  they  refer  being  repealed. 
§  17  was  only  of  temporary  effect.] 

148.  Blanks  to  be  furnished.]  §  18.  The  necessary  blanks  for  making  the 
registers  required  by  law,  shall  be  prepared  by  the  secretary  of  state,  and  transmitted 
to  the  persons  entitled  to  receive  them,  in  the  same  manner  that  blank  returns  of  elec- 
tions are  now  transmitted. 

[§  19  is  repealed  by  implication,  the  act  to  which  it  refers  being  repealed.] 

149.  Time  act  takes  effect.]  §  20.  This  act  shall  be  in  force  fiom  and  after 
itspueage. 
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CONGRESSIONAL  APPORTIONMENT. 

AN  ACT  to  apportion  the  State  of  lUlnoU  Into  twenty-two  congrcsaional  districts  and  establish  the  same,  and  provide 
(or  the  election  of  representatives  therein.  [Approved  June  9, 1693.  In  force  July  1, 1893.  L.  1893,  p.  3;  Legal 
-News  Ed.,  p.  69.] 

150.  Districts.]  §  1.  Jie  it  enacted  bt/  the  People  of  the  State  of  Illinois,  rep- 
resented in  the  General  Assembly,  That  the  State  of  Illinois  be  and  the  same  hereby  is 
apporlioned  into  twenty-two  congressional  districts,  and  that  the  same  are  hereby 
established  and  shall  be  respectively  composed  as  herein  set  forth,  to-wit: 

The  First  district  shall  be  composed  of  the  towns  of  Rich,  Bloom,  Orland,  Bremen, 
Thornton,  Calumet  and  Worth,  in  Cook  county,  and  the  Fourth  ward  east  of  the  center 
line  of  Wentworth  avenue,  the  Third  ward,  the  Thirty-first  ward,  the  Thirty-second 
ward,  the  Thirty-third  ward  and  the  Thirty-lourth  ward  of  the  city  of  Chicago. 

The  Second  district  shall  be  composed  of  the  towns  of  Lemont,  Palos,  Lyons,  Pro- 
viso, Riverside,  Cicero,  Leyden,  Norwood  Park,  Maine,  Elk  Grove,  Sobaiimburg  and 
Hanover,  in  Cook  county,  and  the  Tenth,  Twenty-eighth,  Twenty-ninth  and  Thirtieth 
wards  of  the  city  of  Chicago.  '    • 

The  Third  district  shall  be  composed  of  the  First,  Second,  Fifth,  Sixth,  Seventh 
wards  and  that  part  of  the  Fourth  ward  west  of  the  center  line  of  Wentworth  avenue, 
all  in  the  city  of  Chicago. 

The  Fourth  district  shall  be  composed  of  the  Eighth,  Ninth,  Twelfth  and  Nineteenth 
wards  of  the  city  of  Chic«go. 

The  Fifth  district  shall  be  composed  of  the  Eleventh,  Thirteenth,  Sixteenth, 
Eighteenth  and  Seventeenth  wards  of  the  city  of  Chicago. 

The  Sixth  district  shall  be  composed  of  the  Twentieth,  Twenty-first,  Twenty-second, 
Twenty-third  and  Twenty-fourth  wards,  also  that  part  of  the  Twenty-fifth  ward  south 
of  the  center  line  of  Diversey  street  and  west  of  the  center  line  of  Halsted  street,  and 
that  part  of  the  Twenty-sixth  ward  south  of  the  center  line  of  Belmont  avenue,  all  in 
the  city  of  Chicago. 

The  Seventh  district  shall  be  composed  of  the  Fourteenth,  Fifteenth  and  Twenty- 
seventh  wards,  the  Twenty-fifth  ward  except  that  part  south  of  the  center  line  of 
Diversey  street  and  west  of  the  center  line  of  Halsted  street,  that  part  of  the  Twenty- 
sixth  ward  north  of  the  center  line  of  Belmont  avenue,  in  the  city  of  Chicago;  also  the 
towns  of  Evaiiston,  Niles,  New  Trier,  Northfield,  Wheeling,  Palatine  and  Barrington, 
in  Cook  county,  and  the  county  of  Lake. 

The  Eighth  district  shall  be  composed  of  the  counties  of  McHenry,  DeKaib,  Kane, 
I)u  Page,  Kendall  and  Grundy. 

The  Ninth  district  shall  be  composed  of  the  counties  of  Boone,  Winnebago, 
Stephenson.  Jo  Daviess,  Carroll,  Ogle  and  Lee. 

The  Tenth  district  shall  be  composed  of  the  counties  of  Whiteside,  Rock  Island, 
Mercer,  Henry,  Knox  and  Stark. 

The  Eleventh  district  shall  be  composed  of  the  counties  of  Bureau,  La  Salle,  Living- 
ston, and  Woodford. 

The  Twelfth  district  shall  be  composed  of  the  counties  of  Will,  Kankakee,  Iroquois, 
and  Vermilion. 

The  Thirteenth  district  shall  be  composed  of  the  counties  of  Ford,  McLean,  DeWitt, 
Piatt,  Champaign  and  Douglas. 

The  Fourteenth  district  shall  be  composed  of  the  counties  of  Putnam,  Marshall, 
Peoria,  Fulton,  Tazewell  and  Mason. 

The  Fifteenth  district  shall  be  composed  of  the  counties  of  Henderson,  Warren, 
Hancock,  McDonough,  Adams,  Brown  and  Schuyler. 

The  Sixteenth  district  shall  be  composed  of  the  counties  of  Cass,  Morgan,  Scott, 
Pike,  Green,  Macoupin,  Calhoun  and  Jersey. 

The  Seventeenth  district  shall  be  composed  of  the  counties  of  Menard,  Logan,  San- 
l^amon,  Macon  and  Christian. 
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The  Eighteentli  district  shall  be  composed  of  the  counties  of  Madison,  Montgomery, 
Bond,  Fayette,  Shelby  and  Moultrie. 

The  Nineteenth  district  shall  be  composed  of  the  counties  of  Coles,  Edgar,  Clark, 
Cumberland,  Effingham,  Jasper,  Crawford,  Hichland  and  Lawrence. 

The  Twentieth  district  shall  be  composed  of  the  counties  of  Clay,  JefForson,  Wayne, 
Hamilton,  Edwards,  Wabash,  Franklin,  White,  Gallatin  and  Hardin. 

The  Twenty-first  district  shall  be  composed  of  the  counties  of  Marion,  Clinton, 
Washington,  St.  Clair,  Monroe,  Randolph  and  Perry. 

The  Twenty-second  district  shall  be  composed  of  the  counties  of  Jackson,  Union, 
Alexander,  Pulaski,  Johnson,  Williamson,  Saline,  Pope  and  Massac. 

ISl.  One  representative  from  each  district.]  §  2.  One  representative  to 
the  Congress  of  the  United  States  shall  be  elected  in  each  of  the  districts  before  enu- 
merated, oil  the  Tuesday  after  the  first  Monday  of  November,  in  the  year  of  our  Lord, 
18U4,  and  one  in  each  of  said  districts  every  two  years  thereafter;  such  election  shall 
he  held  and  the  returns  thereof  made  and  canvassed  in  the  manner  provided  by 
la*. 

151a.  Defines  ward  in  Chicago.]  §  2a.  Wherever  the  words  "ward"  or 
"  wards"  in  the  city  of  Chicago  are  used  in  this  Act  they  shall  be  construed  as  mean- 
ing the  wards  as  existing  in  said  city  at  the  time  of  the  passage  of  this  Act. 

15]b«  Repeal.]  §  3.  An  act  entitled,  "An  act  to  apportion  the  State  into 
twenty  congressional  districts  and  establish  the  same,  and  provide  for  the  election  of 
representatives  therein,"  approved  April  29,  1882,  in  force  July  1,  1882,  is  hereby 
repealed. 

SENATORIAL  AND  REPRESENTATIVE  APPORTIONMENT. 

an  act  to  apportion  the  Stale  of  lllinoix  luto  senatorial  districts,  and  to  repeal  certain  acta  ihereiu  aameU.    [Ap- 
proved June  15, 1893.     In  force  July  1. 1893.    L.  1893,  p  6;  Legal  News  Ed.,  p.  72.J 

1312.  Apportionment.]  §  1.  Be  it  enacted  by  the  People  of  the  Stale  oflllinms, 
represented  jm  the  General  Assttnbli/,  That  until  the  taking  and  return  of  the  next 
Federal  census  and  the  apportionment  thereunder,  as  provided  in  the  constitution,  the 
State  shall  be  divided  into  senatorial  districts  each  of  which  shall  be  entitled  to  one 
Senator  and  three  Representatives  as  follows,  to-wit: 

First — The  First  and  Fifth  wards  and  the  second  ward,  except  that  part  lying  south 
of  the  center  line  of  Twenty-second  street,  and  west  of  the  center  line  of  State  street 
in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  constitute  the  First  district. 

Second — The  Twelfth  ward  and  the  whole  of  the  Tenth  ward,  except  that  part  lying 
south  of  the  center  line  of  West  Twenty-first  street  and  east  of  the  center  line  of 
Campbell  avenue  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  constitute  the 
Second  district. 

Third — That  part  of  the  town  of  Calumet  in  Cook  county,  Ij'ing  outside  the  city 
of  Chicago,  and  all  of  the  Thirty-first,  Thirty-third,  and  Thirty-fourth  wards,  in  the  city 
of  Chicago,  in  the  County  of  Cook,  shall  constitute  the  Third  district. 

Fourth — The  Twenty-ninth  and  Thirtieth  wards  in  the  city  of  Chicago,  in  the 
county  of  Cook,  shall  constitute  the  Fourth  district. 

Fijth — The  Third,  Fourth  and  Thirty-second  wards  and  that  part  of  the  Second 
ward  lying  south  of  the  center  line  of  Twenty-second  street  and  west  of  the  center  line 
of  State  street  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  constitute  the  Fifth 
district. 

Sixth — The  Twentieth  ward  and  the  Twenty-sixth  ward,  lying  south  of  the  town  of 
Evanston,  that  part  of  the  Twenty-fifth  ward  lying  north  of  the  center  line  of  Montrose 
boulevard  and  south  of  the  town  of  Evanston,  and  that  part  of  the  Fifteenth  ward  ly- 
ing east  of  the  center  line  of  Western  avenue  in  the  city  of  Chicago,  in  the  county  of 
Cook,  shall  constitute  the  Sixth  district. 

Seventh — The  towns  of  Thornton,  Bloom,  Rich,  Bremen,  Orland,  Leraont,  Palos, 
Worth,  Lyons,  Riverside,  Cicero,  Proviso,  Leyden,  Norwood  Park,  Maine,  Elk  Grove, 
Schaumburg,  Hanover,  Barrington,  Palatine,  Wheeling,  Northficld,  New  Trier,  Evans- 
ton and  Niles,  in  Cook  county,  shall  constitute  the  Seventh  district. 

Ei<jhth — The  counties  of  Lake,  McHenry  and  Boone  shall  constitute  the  Eighth  dis- 
trict. 

Ninih — The  Sixth  ward,  that  part  of  the  Twenty-eighth  ward  lying  between  the  cen- 
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ter  line  of  the  Illinois  and  Michigan  canal  and  the  center  line  of  Thirtjn-ninih  street,  that 
part  of  the  ninth  ward  lying  south  of  the  center  line  of  west  Sixteenth  street,  and  that 
part  of  the  Tenth  ward  lying  south  of  the  center  line  of  West  Twenty-firat  street,  and 
east  of  the  center  line  of  Campbell  avenue,  in  the  city  of  Chicago,  in  the  county  of 
Cook,  shall  constitute  the  Ninth  district. 

Tenth — The  counties  of  Winnebs^o  and  Ogle  shall  constitute  the  Tenth  district 

Eleventh — The  Fourteenth  ward,  that  part  of  the  Fifteenth  ward  lying 
west  of  the  center  line  of  Western  avenue,  the  Twenty-eighth  ward  except 
that  part  lying  between  the  center  line  of  the  Illinois  and  Michigan  canal 
and  the  center  line  of  Thirty-ninth  street,  and  the  Twenty-seventh  ward  of  the  city  of 
Chicago,  in  the  county  of  Cook,  shall  constitute  the  Eleventh  district. 

Twelfth — The  counties  of  Stephenson,  Jo  Daviess  and  Carroll  shall  constitute  the 
Twelfth  district. 

Thirteenth — The  Seventh  ward,  the  Eighth  ward  and  that  part  of  the  Nineteenth 
ward  bounded  on  the  north  by  the  center  line  of  West  Taylor  street,  on  the  east  by 
the  center  line  of  DesPlaines  street,  on  the  south  by  the  center  line  of  Wofat  Twelfth 
street,  and  on  the  west  by  the  center  line  of  Newberry  avenue,  in  the  city  of  Chicago, 
in  the  county  of  Cook,  shall  constitute  the  Thirteenth  district. 

Fourteenth — The  counties  of  Kme  and  DuPage  shall  constitute  the  Fourteenth  dis- 
trict. 

Fifteenth — Thi  Nineteenth  ward  except  that  part  bounded  on  the  north  by  the 
center  line  of  West  Taylor  street,  on  the  east  by  the  center  line  of  DesPlaines  street, 
on  the  south  by  the  center  line  of  West  Twelfth  street,  and  on  the  W^est  by  the  center 
line  of  Newberry  avenue,  that  part  of  the  Eleventh  ward  lying  south  of  the  center  lino 
of  Lake  street,  and  that  part  of  the  Ninth  ward  lying  north  of  the  center  line  of  West 
Sixteenth  street,  iu  the  City  of  Chicago,  in  the  County  of  Cook,  shall  constitute  the 
Fifteenth  district. 

Sixteenth — The  counties  of  Kankakee  and  Iroquois  shall  constitute  the  Sixteenth 
district. 

Seventeenth — That  part  of  the  Eleventh  ward  lying  north  of  the  center  line  of  West 
Lake  street,  and  the  Seventeenth  and  Eighteenth  wards  in  the  city  of  Chicago  iu  the 
ooaoty  of  Cook,  shall  constitute  the  Seventeenth  district. 

Eighteenth — The  counties  of  Ford  and  Vermilion  shall  constitute  the  Eighteenth 
district. 

Nineteenth — Tho  Thirteenth  ward  and  all  of  the  Sixteenth  ward,  except  that,  part 
lying  northeasterly  of  the  center  line  of  Milwaukee  avenue,  and  east  ol  tho  center  line 
of  Noble  street,  and  south  of  the  center  line  of  West  Division  street  and  the  north 
branch  of  the  Chicago  river,  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  con- 
stitute the  Nineteenth  district. 

Twentieth — The  counties  of  Marshall,  Woodford  and  Livingston  shall  constitute 
the  Twentieth  district, 

Tweiity-Jirst — The  Twenty-first  ward,  the  Twenty-second  ward  and  that  part  of  the 
Twenty-tifth  ward  lying  south  of  the  center  line  of  Montrose  Boulevard  in  the  city  of 
Chicago,  in  the  county  of  Cook,  shall  constitute  the  Twenty-first  district. 

Tieeniy-second — The    county  of  McLean  shall  constitute  the  Twenty-second  district. 

Twenty- third — The  Twenty-third  ward.  Twenty-fourth  ward  and  that  part  of  the 
Sixteenth  ward  lying  northeasterly  of  the  center  line  of  Milwaukee  avenue,  and  oast 
of  the  center  line  of  Noble  street,  and  south  of  the  center  line  of  West  Division  street, 
and  the  north  branch  of  the  Chicago  river,  in  the  city  of  Chicago,  in  the  County  of 
Cook,  shall  constitute  the  Tweyty-third  district. 

Twenty -foiurth — The  county  of  Peoria  shall  constitute  the  Twenty-fourth  district. 

Twenty-Jifth — ^The  county  of  Will  shall  constitute  the  Twenty-fifth  district. 

Tteenty-sixth — The  counties  of  Fulton  and  Tazewell  shall  constitute  the  Twenty- 
sixth  district. 

Tmenty-eeventh — The  county  of  La  Salle  shall  constituto  the  Twenty-seventh 
district 

Twenty-eighth — The  counties  of  Hancock,  McDonough  and  Schuyler  shall  consti- 
tute the  Twenty-eighth  district. 

Twenty-ninth — The  counties  of  Leo,  DeKalb,  Kendall  and  Grundy  shall  constitute 
the  Twenty-ninth  district. 

Thirtieth — The  couuties  of  Champaign,  DeWitt  and  Piatt  shall  constitute  the 
Thirtieth  district. 

Thirty-first — The  counties  of  Whiteside,  Bureau,  Putnam  and  Stark  shall  consti- 
tute the  Thirty-first  district. 
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Thirty-second — The  counties  of  Cass,  Meuard,  Mason  and  Logan  shall  constitute 
the  Thirty-second  district. 

Thirty-third — The  counties  of  Rock  Island  and  Henry  shall  constitute  the  Thirty- 
third  district. 

Thirty-fouKh — ^The  counties  of  Pike,  Scott  and  Morgan  shall  constitute  the  Thirty- 
fourth  district. 

Thirty-Jifth — The  counties  of  Knox,  Warren,  Henderson  and  Mercer  shall  constitute 
the  Thirty-fifth  district. 

Thirty-sitth — The  counties  of  Greene  and  Macoupin  shall  constitute  the  Thirty- 
sixth  district. 

Thirty-seventh — The  counties  of  Adams  and  Brown  shall  constitute  the  Thirty- 
seventh  district. 

Thirty-eighth — The  counties  of  Montgomery,  Bond  and  Fayette  shall  constitute 
the  Thirty-eighth  district. 

Thirty-ninth — The  county  of  Sangamon  shall  constitute  the  Thirty-ninth  district 

Fortieth — The  counties  of  Douglas,  Coles  and  Shelby  shall  constitute  the  Fortieth 
district. 

Forty-first — The  counties  of  Macon,  Christian  and  Moultrie  shall  constitute  the 
Forty-first  district. 

Forty-second — The  counties  of  Clay,  Marion,  Clinton  and  Washington  shall  consti- 
tute the  Forty-second  district 

Forty-third — The  counties,  of  Edgar,  Clark,  Cumberland  and  Effingham  shall  con- 
stitute the  Forty-third  district. 

Forty-fourth — The  counties  of  Wabash,  Edwards,  White,  Gallatin  and  Hardin  shall 
constitute  the  Forty-fourth  district. 

Forty-fifth — The'  counties  of  Jasper,  Crawford,  Richland  and  Lawrence  shall  con- 
stitute the  Forty-fifth  district 

Forty-sixth — The  counties  of  Franklin,  Jefferson,  Wayne  and  Hamilton  shall  consti- 
tute the  Forty-sixth  district. 

Forty-seventh — The  counties  of  Madison,  Jersey  and  Calhoun  shall  constitute  the 
Forty-seventh  district 

Forty-eighth — The  counties  of  Monroe,  Randolph,  Perry  and  Jackson  shall  constitute 
the  Forty-eighth  district. 

Forty-ninth — The  county  of  St.  Clair  shall  constitute  the  Forty-ninth  district 

Fiftieth — The  counties  of  Williamson,  Union  and  Alexander  shall  constitute  the 
Fiftieth  district 

Fifty-first — The  counties  of  Pulaski,  Massac,  Johnson,  Pope  and  Saline  shall  con- 
stitute the  Fifty-first  district. 

153.  Wakd  defined.]  §  2.  Wherever  the  words  "  Ward  "  or  "  Wards"  in  the 
city  of  Chicago  are  used  in  this  act  they  shall  be  construed  as  meaning  the  wards  as 
existing  in  said  city  at  the  time  of  the  passage  of  this  act 

154.  Repeal.]  8  3.  An  act  entitled  "An  act  to  Apportion  the  State  of 
Illinois  into  Senatorial  Districts,"  approved  May  6,  1882,  in  force  July  1, 1882,  and 
an  act  entitled  "An  act  to  Apportion  the  State  of  Illinois  into  Senatorial  Districts  and 
to  repeal  an  act  therein  named,"  approved  May  16,  1893;  and  all  acts  and  parts  of  acts 
in  conflict  herewith  are  hereby  repealed. 

IN  CITIES,  VILLAGES  AND  INCORPORATED  TOWNS. 

AN  ACT  regulating  the  holding  of  elections  and  declaring  the  result  thereof  in  cities.  Tillages  and  Incorporated 
towns  iu  this  State.    Approv  ed  June  19. 1S85.    In  force  July  1,  )»85.    h.  1885,  p.  M2;  Leg  il  News  Ed.,  p.  119. 

Be  it   enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  asfolloios: 

ARTICLE  I. 

ADOPTION. 

1 55.  How  THIS  ACT  MAT  BK  ADOPTED  3T  ANT  ciTT.]  §  1.  That  the  electors  of 
any  city  now  existing  in  this  State  may  adopt  and  become  entitled  to  the  benefit  of 
this  act  in  the  manner  following: 

AVhenever  one  thousand  of  the  legal  voters  ot  such  city,  voting  at  the  last  preced- 
ing election,  shall  petition  the  judge  of  the  county  court  of  the  county  in  which  such 
city  is  located  to  submit  to  a  vote  of  the  electors  of  such  city  the  proposition  as  to 
whether  such  city  and  the  electors  thereof  shall  adopt  and  become  entitled  to  the  bene- 
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fit  of  this  act,  it  shall  be  the  duty  of  such  county  court  to  submit  such  proposition  ac- 
cordingly at  the  next  succeeding  general  State  or  county  election,  and  if  such  proposi- 
tion is  not  adopted  at  such  election,  the  same  shall  in  like  manner  be  submitted  to  a 
vote  of  the  electors  of  such  city  by  such  county  court  upon  like  application  at  any  gen- 
eral State  or  county  election  thereafter,  and  an  order  shall  be  entered  of  record  in  such 
county  court  submitting  such  proposition  as  aforesaid.  If  one  thousand  shall  exceed 
one-eighth  of  the  legal  voters  of  any  such  city  voting  at  the  last  preceding  election, 
then  such  petition  or  application  need  not  be  signed  or  made  by  more  than  one-eighth 
of  the  legal  voters  of  such  city  voting  at  the  last  preceding  election. 

156.      I^OTICE  OP  ELECTION — BT.A.XK  FOBM3 — DUTY  OF  COUNTY  CLBBK — PENALTY 

EXPENSES.]  §  2.  The  judge  of  such  county  court  shall  give  at  least  sixty  days'  no- 
tice of  such  election  by  publishing  such  notice  in  one  or  more  newspapers  published  j 
within  such  city,  for  at  least  five  times,  the  first  publication  to  be  at  least  sixty  days  be-  ' 
lore  the  day  of  election,  and  if  no  newspaper  is  published  in  such  city,  then  by  posting 
at  least  five"  copies  of  such  notice  in  each  ward  sixty  days  before  such  election;  and 
such  court  shall  enter  an  order  directing  the  county  clerk  to  prepare  the  necessary 
blank  returns  for  the  use  of  the  judges  of  election  substantially  in  the  following  form: 

"At  au  election  held  In  the precinct  of  the ward  In  the  city  of 

_ In  the  Plate  of  Illinois,  on  the day  of. In  the  year 

A  II tlie  following  vote  was  cast  for  and  against  city  election  law,  to  wib 

For  city  election  law votes. 

Against  city  election  law votei. 

Certiaed  by  .us 

A         B    ) 

C         D    ^-Judges  of  Election. 
E  F    ) 

Attest: 


C  H    \ 


Clerks  of  Election." 


Also  to  prepare  separate  tally  sheets  with  appropriate  headings. 

And  it  sball  be  the  duty  of  such  county  clerk  to  deliver  to  the  judges  of  all  the  pre- 
cincts in  such  city  at  such  election  proper  tally  sheets  and  blank  statements  of  returns 
of  votes  cast  for  and  against  such  proposition  at  such  election.  And  it  shall  be  the 
duty  of  the  said  judge  of  the  county  court  to  supervise  and  direct  such  matters  and 
gee  that  they  are  properly  done. 

Said  judge  of  the  county  court  shall  also  prepare  directions  to  the  judges  and  clerks 
of  election  as  to  the  manner  of  canvassing  the  votes  for  and  against  such  proposition, 
keeping  tally  thereof  and  making  returns  of  the  votes  as  to  such  proposition,  in  accord- 
ance with  the  provisions  of  this  article;  also  informing  them  therein  of  the  penalties  of 
the  law  imposed  upon  the  judges  and  clerks  for  any  refusal  or  neglect  pertaining  to 
their  duties,  and  such  judge  of  the  county  court  shall  deliver  such  directions  to  the  county 
clerk  directing  him  to  have  them  printed  and  sent  out  to  such  judges  and  clerks.  And 
it  shall  be  the  duty  of  such  county  clerk  to  obey  such  instructions. 

And  it  shall  be  the  duty  of  the  county  clerk  to  do,  and  cause  to  be  done,  all  things 
required  of  him  by  this  article,  and  for  a  failure  to  perform  such  duties  he  shall,  on 
conviction,  be  sentenced  to  the  county  jail  for  not  less  than  six  months  nor  more  than 
twelve  months,  and  shall  also  be  removed  from  his  office  by  the  court  in  which  such 
conviction  shall  be  had. 

The  county  shall  pay  all  expenses  connected  with  such  election. 

137.  FoBM  OF  BALLOTS.]  §  3.  At  such  election  the  ballots,  so  far  as  they  relate 
to  this  act,  shall  be  written  or  printed  in  the  following  form:  "  For  city  election  law," 
or,  "  Against  city  election  law." 

13S.  Tickets — uovir  pbepared  and  what  to  contain.]  §4.  The  ballot  upon 
such  proposition  in  the  form  aforesaid  must  bo  printed  or  written  at  the  bottom  of  the 
ticket  containing  the  names  of  candidates  for  public  offices  at  such  election  who  are 
voted  for  by  any  elector.  But  if  any  elector  desires  to  vote  upon  such  proposition  and 
does  not  desire  to  vote  for  any  candidate  for  any  public  office,  he  may  vote  a  ballot  pre- 
pared as  aforesaid,  without  the  name  of  any  candidate  being  thereon;  but  he  cannot 
by  one  ballot  vote  for  or  against  such  proposition,  and  then  by  another  ballot  vote  for 
any  candidate  for  any  office  at  that  election,  if  any  one  shall  vote  a  ballot  which  shall 
contain  no  reference  to  such  proposition,  or  if  both  forms  of  ballot,  viz.:  "  For  city 
election  law,"  and  "  Against  city  election  law,"  be  upon  the  same  ticket  unerased,  such 
ballot  shall  not  be  counted  for  or  against  such  proposition.* 

•  NOTE:— This  act  as  approved  and  flied  In  the  secretary  of  state's  office,  oonialned  no  section  five  .In  Articles  I  and 
n,  and  the  sections  in  Articles  I  and  II  aie  here  numbered  as  in  sold  act. 
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159.  Ballots — how  canvassed.]  §6.  The  judgos  of  such  election  shall  can- 
vass the  ballots  so  cast  for  or  against  such  proposition.  They  shall  count  in  favor  of 
said  proposition  all  ballots  "  for  city  election  law,"  and  they  shall  count  against  such 
pro|)osition  all  ballots  "  against  city  election  law." 

IGQ.  Manner  OP  CANVASS — annocncino  eksult.]  §7.  Such  canvass  shall  be 
made  by  such  judges  in  the  following  manner:  Before  the  name  or  names  of  any 
candidate  on  any  ballot  shall  be  canvassed,  one  of  said  judges,  the  other  two  sitting  on 
either  side  of  him  and  observing  the  canvass,  shall  separate  all  of  the  ballots  cast  ii> 
such  precinct  into  three  piles  or  files,  putting  together  in  the  first  pile  all  those  con- 
taining the  phrase,  "  for  city  election  law,"  and  putting  together  in  the  second  pile  all  the 
ballots  containing  the  phrase,  "against  city  election  law,"  and  putting  together  in  the 
third  pile  all  the  other  ballots  of  every  description.  One  of  said  three  judges  shall 
then  count  the  first  pile  of  ballots  in  batches  of  ten,  and  when  one  batch  is  counted, 
shall  pass  the  same  to  the  next  judge,  who  shall  count  the  same  and  pass  it  to  the  third 
judge  who  shall  also  count  it,  and  when  the  three  shall  have  finished  the  count  of  the 
ten  ballots,  the  last  judge  shall  announce  in  a  loud  voice  the  result,  "  ten  votes  for  city 
election  law,"  when  the  tally  clerks  shall  tally  ten  votes  accordingly  on  each  tally  sheet 
for  city  election  law,  and  so  the  whole  pile  shall  be  counted,  and  before  counting  the 
second  pile  the  clerks  shall  announce  the  result  or  number  so  entered  and  credited 
"  for  city  election  law,"  and  then  the  second  pile  shall  be  counted  in  the  same  way 
in  batches  of  ten,  and  the  result  tallied  and  announced  in  the  same  way  "  against 
city  election  law."  And  thereupon  it  shall  be  the  duty  of  each  of  said  judges  in  turn 
to  announce  in  a  loud  voice  the  result  of  the  election  in  that  precinct  upon  that  propo- 
sition. No  ballot  shall  be  counted  for  or  against  such  proposition,  unless  it  be  in  the 
form  herein  prescribed;  no  account  is  to  bo  kept  of  the  third  pile  of  ballots  as  to  such 
proposition. 

161.  Whkn  no  tally  sheets — DUTY  OP  JUDGES.]  §  8.  If  no  tally  sheets  shall  be 
furnished  to  the  judges  and  clerks  of  any  precinct  relating  to  such  proposition,  such 
clerks  shall  use  any  piece  of  paper  containing  the  headings  written  out  by  either  of  them: 
"  For  city  election  law,"  and  "  Against  city  election  law,"  and  tally  the  vote  thereon 
opposite  the  respective  headings  as  announced  to  them;  and  if  no  blank  statements  of 
returns  relating  to  such  proposition  be  provided  or  furnished  to  them,  then  it  shall  be 
.  the  duty  of  said  judges  and  clerks  to  write  out  a  return  in  triplicate,  in  substance  in 
accordance  with  the  form  found  in  section  two  of  this  article. 

16!3.  Manner  op  making  returns.]  §  9.  After  ascertaining  and  announcing 
the  result  as  aforesaid,  such  judges  shall  make,  fill  up  and  sign  triplicate  returns  or 
statements  of  the  votes  cast  for  and  against  such  proposition  as  aforesaid,  in  the  form 
found  in  section  two  of  this  article.  Each  of  which  shall  bo  attested  by  the  election 
clerks,  and  each  of  which  shall  then  be  enclosed  and  sealed  in  an  envelope,  one  of 
which,  shall  be  on  the  outside  addressed  to  the  judge  of  the  county  court,  one  to  the 
clerk  of  the  county  court,  and  one  to  the  comptroller  of  such  city,  or  to  the  ofiBcer 
whose  duties  correspond  with  those  of  the  comptroller.  Upon  each  of  which  statements 
shall  be  endorsed,  "  City  election  law  returns."  In  the  same  manner  the  tally  sheets 
shall  be  signed  by  said  judges  and  clerks  and  shall  be  enclosed  and  sealed  in  separate 
envelopes,  one  of  which  shall  be  addressed  to  the  county  judge  and  one  to  the  city 
clerk;  upon  both  of  said  envelopes  shall  be  endorsed,  "City  election  law  tallies."  On 
the  outside  of  each  envelope  shall  be  endorsed  whether  it  contains  a  statement  of  the 
votes  cast  or  the  tallies,  and  for  what  precinct  and  ward.  After  the  envelopes  re- 
spectively containing  such  returns  and  tallies  are  closed  and  sealed,  the  judges  of  elec- 
tion shall  each  write  across  the  folds  of  such  envelopes  their  names,  and  thereupon 
each  of  said  judges  of  election  shall  take  one  of  said  returns,  and  each  of  said  election 
clerks  shall  take  one  of  said  tallies  and  shall  deliver,  each  one  respectively,  to  the 
person  or  ofiScer  to  whom  addressed,  by  noon  of  the  next  day,  and  when  delivered  ho 
shall  receive  a  receipt  therefor  from  the  officer  to  whom  delivered.  And  it  shall  be 
the  duty  of  such  officers  to  give  such  receipts,  and  to  safely  keep  such  envelopes  un- 
opened until  called  for  by  the  canvassing  board  herein  provided. 

163.  Special  watchers  op  canvass.]  §  10.  At  the  canvass  of  the  ballots  in 
any  precinct  in  any  city  where  such  proposition  has  been  submitted,  it  shall  be  the 
duty  of  said  judges  of  election,  on  request,  to  admit  to  the  room,  two  electors  of  the 
ward  who  voted  in  favor  of  such  proposition,  and  two  who  voted  against  it,  as  special 
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watchers  of  such  canvass;  and  satd  judges  and  the  police  officer  or  other  officer  of  the 
law  present  shall  protect  such  watchers  and  see  that  they  are  not  excluded,  and  at  the 
time  of  such  canvass  of  the  ballots  cast  for  or  {gainst  such  proposition,  such  watchers 
ihall  be  entitled  to  a  position  where  they  can  plainly  see  and  read  each  ballot;  and  it 
aball  be  the  duty  of  such  judires  to  grant  and  protect  them  in  such  position. 

164.  Canvass  bt  couNrr  judge,  etc. — declaring  result — when  operative.] 
§  11.  On  the  sixth  day  after  such  election  the  judge  of  the  county  court  shall  call  to 
bis  assistance,  two  well  known  electors  of  integrity  and  character,  one  of  whom  voted 
for  and  one  of  whom  voted  against  such  proposition,  who  shall  constitute  the  canvassing 
board,  to  canvass  the  returns  and  votes  so  cast  for  and  against  such  proposition.  Such 
canvass  shall  be  conducted  in  public  in  the  room  usually  occupied  by  such  county 
court.  The  envelopes  containing  all  the  returns  and  nil  the  tally  sheets  shall,  upon 
the  demand  of  the  judge  of  the  county  court,  be  delivered  to  said  board  by  the  officers 
so  having  either  of  them  in  his  possession.  Thereupon  the  same  shall  be  opened  in 
order  and  the  vote  on  such  proposition  ascertained  and  announced.  All  of  such  re- 
tarns  and  tallies  may  be  used  in  ascertaining  the  result,  and  when,  in  the  opinion  of 
said  board,  any  doubt  exists  as  to  what  the  actual  vole  was,  which  was  cast  for  or 
against  such  proposition  in  any  precinct,  or  upon  the  written  application  of  two  per- 
sons who  were  at  such  canvass  and  who  shall  make  oath  that  they  believe  that  the  re- 
turns of  the  said  judges  of  election  as  to  such  proposition  are  not  correct,  said  county 
judge  shall  demand  of  and  receive  possession  from  such  county  clerk  the  ballots  so 
cast  in  such  precinct  at  such  election,  and  it  shall  then  be  the  duty  of  said  board  to 
open  the  envelope  containing  said  ballots  and  to  recount  the  same,  and  to  hear  evi- 
lience  of  any  person  present  at  such  precinct  canvass  touching  the  same;  and  there- 
upon said  board  shall  announce  and  declare  the  vote  cast  for  and  against  such  propo- 
sition in  such  precinct,  which  shall  be  conclusive  as  to  the  ballots  so  cast;  and 
thereupon  the  said  judge  of  the  county  court  so  having  received  possession  of  such 
ballots,  shall  again  place  them  upon  a  string  or  twine  and  place  them  in  the  same 
envelope,  or  another  with  like  endorsments,  and  seal  the  same,  and  shall  write  across 
the  face  thereof,  "  Opened  by  the  county  judge,"  and  sign  his  name  thereunder,  and 
shall  then  return  such  ballots  to  the  possession  of  the  county  clerk.  Said  returns  and 
tallies  shall  also  be  returned  to  the  officers  from  whom  received,  who  shall  safely  keep 
the  same  for  six  months,  and  then  destroy  the  same  if  there  be  no  contest.  At  the 
completion  of  the  canvass  of  all  the  precincts  in  such  city,  the  total  number  of  votes 
cast  for  and  against  such  proposition  in  the  various  precincts,  ascertained  as  aforesaid, 
shall  be  added  together  by  said  board,  who  shall  then  declare  the  total  result;  there- 
upon said  county  court  shall  enter  an  order  declaring  the  number  of  votes  so  ascer- 
tained, cast  for,  and  the  number  of  votes  cast  against  such  proposition,  and  if  such 
proposition  shall  have  received  a  majority  of  the  votes  cast  for  and  against  the  same  at 
^'Jch  election,  the  court  shall,  by  its  order,  declare  this  act  adopted;  and  it  shall  be  the 
duty  of  such  county  judge  to  file  a  copy  of  such  order  in  the  office  of  the  secretary  of 
State,  and  thereupon  this  act  shall  become  operative  and  binding,  and  the  law  for  all 
elections  in  such  city,  and  for  the  electors  thereof,  and  all  courts  and  other  persons 
shall  take  notice  thereof. 

165.  Judge  or  clerk — neglect  op  duty — penalty — opening  returns,  etc.] 
^  12.  Any  judj^e  of  election  or  clerk  of  election,  who  shall  willfully  neglect  to  per- 
form any  duty  imposed  upon  him  by  this  article,  shall  bo  deemed  guilty  of  a  foluny, 
and,  upon  conviction,  be  imprisoned  in  a  penitentiary  for  not  less  than  one  year.iind 
tiot  more  than  three  years.  Any  judge  of  election  or  clerk  of  election,  who  shall  will- 
fully open,  change,  tear,  mutilate,  lose  or  conceal,  or  willfully  cause  or  permit  to  be 
opened,  changed,  torn,  mutilated,  lost  or  concealed,  any  return  of  votes  cast  for  or  arjainst 
this  act,  or  any  tally  sheet  of  votes  so  cast  for  or  against  such  proposition  aftor  the 
same  has  been  sealed  up  and  delivered  to  him  to  be  carried  and  delivered  to  the  offi- 
cer of  law  required  by  this  act  to  receive  the  same,  shall  be  deemed  guilty  of  a 
felony,  and,  upon  conviction,  shall  be  imprisoned  in  a  penitentiary  for  not  less  than 
three  nor  more  than  five  years. 

166.  Stealing  or  mutilating  return,  etc. — penalty.]  §  13.  Any  officer 
having  possession  of  such  returns,  tallies  or  ballots,  who  shall  steal,  counsel  or  assist 
in  stealing,  or  who  shall  change  or  mutilate  any  return  or  tally  sheet  relating 
<«  such  election,  shall  be  deemed  guilty  of  felony,  and,  upon  conviction,  shall  be  im- 
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prisoned  in  the  penitentiary  not  less  than  five,  nor  more  than  ten  years.  And  any 
othc^r  person  who  shall  steal,  counsel  or  assist  in  stealing,  or  who  shall  chancre  or  mu- 
tilate or  counsel  or  assist  in  changing  or  mutilating  any  return,  ballot  or  tally  sheet 
relating  to  such  election,  shall  be  deemed  guilty  of  a  felony,  and  on  conviction  shall  be 
imprisoned  in  the  penitentiary  not  less  than  five  years  nor  more  than  ten  years. 

107.  Offenses  governed  by  law  of  the  state.]  §  14.  All  other  offenses 
pertaining  to  the  conduct  of  any  election  under  this  article  shall  be  governed  by  the 
laws  of  the  State  not  inconsistent  herewith. 

16S«  Adoption  OF  ACT  BT  village  OR  TOWN.]  §15.  Any  village  or  incorporated 
town  in  this  State  may  adopt  this  act  in  like  manner,  and  the  same  shall  be  submitted 
to  a  vote  of  the  people  of  the  said  village  or  town  upon  written  applicatioD  to  ^id 
county  court  of  500  electors  in  such  village  or  town. 

169.  Effect  op  adoption  op  the  act.]  §  16.  After  and  from  the  time  of  the 
adoption  of  this  act  as  aforesaid,  the  provisions  of  the  same  shall  be  applicable  to  such 
cities,  villages  or  towns,  and  all  laws  in  conflict  therewith  shall  no  loiiger  be  applica- 
ble to  such  cities  villages  or  towns.  But  all  laws  or  parts  of  laws  not  inconsistent 
with  the  provisions  of  this  act  shall  continue  in  force  and  be  applicable  to  any  such 
city,  village  or  town,  the  same  as  if  this  act  had  not  been  adopted. 

ARTICLE  11. 


election  commissioners  and  their  duties. 

170.  Creation  OF  BOARD  OP  election  commissioners — term  op,  etc.]  §1.  In 
every  city,  village  and  incorporated  town  so  adopting  tliis  act,  there  shall  be  created  a 
board  of  election  commissioners,  which  shall  be  composed  of  throe  members,  each  of 
whom  shall  be  designated  as  an  election  commissioner,  and  shall  be  appointed  by  the 
county  court  in  the  county  in  which  such  city,  village  or  incorporated  town  shall  be 
located.  And  such  appointment  shall  be  entered  of  record  in  such  court,  and,  when 
qualified,  such  commissioner  shall  be  an  officer  of  such  court.  The  first  appointment 
of  such  commissioner  shall  be  within  sixty  days  after  the  adoption  of  this  act,  and 
those  first  appointed  shall  hold  their  offi'cs  for  the  period  of  one,  two  and  three  years 
respectively,  and  the  judge  appointing  them  shall  designate  the  term  for  which  each 
one  shall  hold  his  office  whether  for  one,  two  or  three  years.  If  the  office  of  either 
commissioner  shall  become  vacant,  it  shall  thereupon  be  the  duty  of  such  county  court 
to  appoint  a  successor  for  such  unexpired  term;  after  the  expiration  of  the  term  for 
which  each  commissioner  is  appointed,  such  court  shall,  in  the  same  way,  nominate  and 
appoint  a  successor,  who  shall  hold  his  oflSce  for  the  period '  of  three  years,  and  until 
his  successor  is  appointed. 

171.  Commissioners — how  selected — qualifications  op — tacanct.]  g  2. 
Two  of  such  commissioners,  at  least,  shall  always  be  selected  from  the  two  fending 
political  parties  of  the  State,  one  from  each  of  such  parties,  and  all  shall  be  legal  voters 
and  householders,  residing  in  such  city,  village  or  incorporated  town,  and  be  men  of 
well  known  political  convictions  and  of  approved  integrity  and  capacity.  No  commis- 
sioner can  hold  any  other  public  office.  Whenever  it  shall  come  to  the  knowledge  of 
such  judge  of  the  county  court  that  one  of  the  leading  political  parties  of  the  State  is 
not  represented  upon  such  commission  by  a  person  of  the  same  political  faith,  he  shall 
at  once  remove  one  of  such  commissioners  and  fill  the  vacancy  with  a  member  of  the 
leading  political  party  not  so  represented. 

17!^.  Removal  ON  complaint — ground  op.]  §  3.  Such  judge  of  the  county 
court  may,  at  any  time,  upon  complaint  made  and  cause  shown,  satisfactory  to  him, 
after  notice  to  such  commissioner,  and  an  opportunity  to  be  heard,  remove  any  such 
commissioner  and  enter  of  record  in  the  court  such  order  of  removal,  and  there  shall 
be  no  appeal  from  such  order.  Such  complaint  must  be  signed  and  sworn  to  by  at 
least  twenty-five  legal  voters  of  such  city,  village  or  incorporated  town,  and  must  state 
the  grounds  of  such  complaint. 

173.  Organization  op  board — opficers — oath — oppicial  bond — opficb — 
BOOKS,  etc.]     §  4.     Within  twenty  days  after  such  first  appointment  shall  be   made. 
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such  commissioners  shall  organize  as  a  board  by  electing  one  of  their  number  as  chair' 
fflan,  and  one  as  secretary;  and  they  shall  perform  the  duties  incident  to  such  offices. 
And  upon  every  new  appointment  of  a  commissioner,  such  board  shall  reorganize  in 
like  manner.  Each  commissioner,  before  taking  his  seat  in  such  board  shall  take  an 
oath  ol'  office  before  such  county  judge,  which  in  substance  shall  be  in  the  following 
form: 

"I,  „ _ _ do  solemnly  swear  (or  afflrm)  that  I  am  a  citizen  of  tho  Cnited  States. 

twl  have  roKidol  in  the  city  of - - In  the  State  of  Illinoisi.  for  a  period  <>i  ten  years 

\as,  pmrt,  anrl  tha'  I  am  a  lesal  voter  and  h  msehoMer  In  said  rity  and  State.  That  I  will  support  tho  Conslilution 
or  the  Inltctl  states  and  of  the  State  of  Illinois,  and  the  laws  passed  In  pursuance  thereof,  to  ihe  best  oi  mv  aijility, 
tnd  will  faithfully  and  honestly  discharge  the  duties  of  the  omce  of  election  coinmi&ii.jner  for  said  city.'' 

Which  oath,  when  subscribed  and  sworn  to  before  such  judge,  shall  be  filed  in  the 
office  of  the  county  clerk  of  said  county,  and  be  there  preserved.  Such  commissioner 
shall  also,  before  taking  such  oath,  give  an  official  bond  in  the  sum  of  $10,000,  with  two 
securities,  to  be  approved  by  said  judge,  conditioned  for  the  faithful  and  honest  per- 
formance of  his  auties  and  the  preservation  of  the  property  of  his  office.  Such  board 
of  commissioners  shall  at  once  secure  and  open  an  office  sufficient  for  the  purposes  of 
sucli  board,  which  shall  always  be  kept  open  during  business  hours  of  every  day,  Sun- 
days and  legal  holidays  excepted.  Upon  the  opening  of  such  office,  the  county  clerk 
of  the  county  in  which  such  city  village  or  incorporated  town  is  situated,  shall,  upon 
demand,  turn  over  to  such  board,  all  registry  books,  poll  books,  tally  sheets  and  ballot 
boxes  heretofore  used,  and  all  other  books,  forms,  blanks  and  stationery  of  every  de- 
scription in  his  hands  in  any  way  relating  to  elections  or  the  holding  of  elections  with- 
in such  city,  village  or  incorporated  town.* 

174.  Board  to  peovide  ballot  boxes,  etc.]  §  6.  Such  board  shall  provide  all 
necessary  ballot  boxes  and  all  registry  books,  poll  books,  tally  sheets,  blanks  and  sta- 
tionery of  every  description  with  printed  headings  and  certificates,  necessary  and 
proper  for  the  registry  of  voters  and  the  conduct  of  such  election,  and  for  every  inci- 
dental purpose  connected  therewith. 

175.  Chief  clerk — powers  and  duties  op.]  §  7.  Said  board  shall  have  the 
right  to  employ  a  chief  clerk,  who  shall  have  charge  of  the  office  of  said  board,  and 
who  shall  bo  present  and  in  attendance  at  all  proper  business  hours.  Such  chief  clerk 
shall  take  an  oath  of  office  before  such  county  judge,  to  tho  effect  that  he  will  honestly 
»nd  faithfully  perform  all  the  duties  of  such  office,  under  the  direction  of  said  boarti, 
which  shall  he  preserved  in  the  same  way,  and  he  shall  be  under  the  direction  of  said 
board,  and  he  shall  have  the  right  to  administer  all  oaths  required  under  this  act  to 
be  administered  by  cither  of  said  commissioners.  Such  additional  assistance  may  bo 
employed  by  said  board  from  time  to  time,  as  may  be  necessary,  with  the  consent  and 
approval,  previously  entered  of  record,  by  said  county  court,  or  which  may  afterwards 
be  approved  by  such  court 

176.  Commissioners  to  establish  electiox  precixcts — size  of.]  §  8.  It  shall 
be  the  duty  of  said  board  of  commissioners,  within  two  months  after  its  first  organiza- 
tion, to  divide  such  city  village  or  incorporated  town  into  election  precincts,  which 
•hall  contain  as  nearly  as  practicable  three  hundred  actual  voters,  and  in  making  such 
division,  and  establishing  such  precincts,  such  board  shall  take  as  a  basis  the  poll  books, 
« the  number  of  votes  cast  at  the  last  previous  presidential  election.  Within  ninety 
Mys  after  each  presidential  election,  such  board  shall  revise  and  rearrange  such  pre- 
cincts on  the  basis  of  the  votes  cast  at  such  election,  making  such  precincts  to  contain, 
•s  near  as  practicable,  three  hundred  actual  voters,  measured  by  the  vote  of  such  elec- 
tion, but  at  any  time  and  in  all  instances  where  the  vote  cast  at  any  precinct,  at  any 
election,  equals  four  hundred  and  fifty,  there  must  be  a  rearrangement,  so  as  to  re- 
duce the  vote  to  the  standard  of  three  hundred,  as  near  as  may  be.  The  precincts 
in  each  ward  village  or  incorporated  town  shall  be  numbered  from  one  upwards  con- 
tecntivfily. 

177.  General  registration  of  voters.]  §  9.  After  tho  first  organization  of 
wch  board  of  commissioners  it  shall  prepare  for  a  new  and  general  registration  of 
*ot«Ts  for  the  next  general  city  or  village  election,  or  general  State  or  county  election, 
ssthe  case  may  be,  and  when  made,  such  registry  shall  be  continued  and  revised  in 
the  manner  hereinafter  provided. 

178.  JCTDGES    and    clerks — APPOINTMENT        AND    QUALIFICATIONS    OF.]      §    10. 

Mid  board  of  commissioners  shall,  at  least  sixty  days  prior  to  such  election,  select  and 

it'.'S^"^'"  •**  ■*  apPfovcd  andflled  in  the  secretary  of  state's  olBee,  oonialned  noiecUon  flvo  la  Articles  I  and 
>•  taa  the  leciions  in  Articles  I  and  II  are  here  numbered  as  Id  said  act 
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choose  three  electors,  who  shall  be  householders,  as  judges  of  election  for  each  precinct 
in  suoh  city  village  or  incorporated  town.  They  must  be  citizens  of  the  United  States, 
und  entitled  to  vote  in  the  ward,  village  or  incorporated  town  in  which  such  precinct  islo- 
cated.  at  the  next  election,  and  they  must  be  men  of  good  repute  and  character,  who 
can  speak,  read  and  write  the  English  language,  and  be  skilled  in  the  four  fundamental 
rules  of  arithmetic,  and  they  must  be  of  good  understanding  and  capable;  they  must 
reside  in  the  precinct  of  the  village,  city  or  incorporated  town,  at  which  they  are  se- 
lected to  act,  and  they  must  not  hold  any  office  or  employment  under  the  United 
States,  the  State  of  Illinois,  or  under  the  county,  city,  village  or  town  in  which  such 
election  is  to  be  held,  and  they  must  not  be  candidates  for  any  oflSce  at  the  next  en- 
suipg  election.  Two  clerks  of  election  shall  be  selected  within  the  same  time  by  said 
board,  who  shall  possess  the  same  qualifications  as  the  judges,  except  that  they  need 
not  be  householders.  Being  a  notary  public  shall  be  no  disqualification  for  judge  or 
clerk. 

1 79.  NOTICK — EXAMINATION — CONFIRMATION — REJECTION — EXEMPTION — KEFIT* 

AL  TO  SEnvE — PKNAi.Tr.]  §  11.  Each  and  every  person  so  selected  by  the  board 
of  election  commissioners  shall  be  notified  of  the  fact  of  his  selection,  witli  direction  to 
appear,  within  the  time  fixed  in  the  notice,  before  such  board  for  the  purpose  of  exam- 
ination, and  if,  upon  examination,  he  is  found  qualified,  he  shall,  unless  excused  by 
such  commissioners,  by  reason  of  ill  health,  or  old  age,  be  bound  to  serve  as  such  offi- 
cer for  the  term  of  one  year,  if  his  appointment  shall  be  confirmed  by  the  county  court. 
Said  commissioners  shall  keep  books  in  which  shall  be  written  down  the  names  of  all 
such  judjres  and  clerks  agreed  upon  before  such  notification,  to  appear  before  them,  and 
if,  when  they  appear,  they  shall  bo  rejected  for  want  of  qualification,  such  fact  shall 
be  noted  on  said  books  opposite  their  names,  and  if  excused  on  the  ground  of  ill  health 
or  old  age,  such  fact  shall  be  noted,  in  like  manner  also,  if  they  do  not  appear  for 
examin.ation,  such  fact  shall  be  noted.  No  person  shall  be  compelled  to  serve  as  judge 
or  clerk,  for  three  years  after  the  expiration  of  his  terra  of  service.  The  judges  and 
clerks  of  election  shall  be  exempt  from  jury  duty  during  the  term  of  their  service,  and 
for  two  years  thereafter.  In  case  such  person,  so  selected  and  notified  to  appear  for  ex- 
amination, shall  not  appear  before  such  board  as  required,  or  if  he  does  appear,  and 
shall  refuse  to  serve,  he  shall  forfeit  not  less  than  one  hundred  dollars  nor  more  than 
three  hundred  dollars,  unless  it  shall  appear  that  he  was  not  qualified  for  such  service 
for  any  reason  herein  stated. 

180.  Appointment  AND  REMOVAL  OF  JUDGES  AND  clerks]  §13.  Intheseleo- 
tion  of  judges  of  election,  at  least  one  judge  shall  be  selected  from  each  of  the  two 
leading  political  parties  or  organizatioiis  of  the  State,  to  serve  in  each  precinct,  and 
one  clerk  of  election  shall  be  selected  from  each  of  the  two  leading  political  parties  of 
the  State,  to  serve  in  each  precinct.  Each  of  the  commissioners  shall  have  a  veto  upon 
the  proposed  selection  or  nomination  of  any  judge  or  clerk,  and  if,  in  any  instance,  in 
consequence  of  such  veto,  the  board  cannot  agree  upon  such  appointments,  then  the 
names  of  Six  persons  who  are  eligible,  shall  bo  selected,  for  judge  or  clerk,  as  the  case 
may  bo,  by  the  commissioner  or  commissioners  belonging  to  the  leading  political  par- 
ty entitled  to  be  represented  by  such  judge  or  clerk,  and  out  of  said  six  names  the 
other  commissioner  or  commissioners  representing  the  other  leading  political  party  of  the 
State,  shall  select  the  namo  of  such  judge  or  clerk,  who,  when  so  selected,  shall  be  the 
judge  or  clerk,  if  otherwise  eligible,  if  he  will  serve  or  shall  be  not  excused  for  cause, 
and  if  ho  shall  bo  confirmed  by  the  county  court.  In  case  the  persons  so  selected  for 
judges  or  clerks  do  not  appear  for  examination  on  notification,  then  some  other  persons 
shall  be  selected  and  notified  as  aforesaid,  until  some  eligible  person  is  found  n-ho  will 
serve.  In  all  cases  where  the  parties  aforesaid  do  not  appear  and  be  examined,  or  if 
they  do  appear  and  refuse  to  serve,  it  shall  be  the  duty  of  the  commissioners,  by  the 
corporate  name  of  the  board  of  commissioners  ofelection,  to  prosecute  such  persons  for 
such  forfeiture  above  provided,  and  collect  and  pay  over  the  same  into  the  county 
treasury,  and  the  failure  of  such  board  of  commissioners  of  election,  or  either  of  them,  to 
prosecute  such  persons  shall  be  sufficient  cause  for  removal  from  office,  aud  when  es- 
tablished, the  county  court  shall  so  remove  such  commissioner  or  commissioners  from 
officR. 

181.  The  JUDGES  AND    CLERKS    TO    BE  SELECTED  FROM  TUK  DIFFERENT  POLmCAi 

PAKTiKs.]     §  13.     The  leading  political  party  represented  by  a  minority  of  all  the  cora- 
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missioners  in  said  board,  shall  be  entitled  to  one  of  tlie  judi^es  and  one  of  the  clerks  in 
each  precinct  with  an  eren  number,  and  to  two  of  the  judj^es  and  one  of  the  clerks  in 
each  precinct  with  an  odd  number,  and  the  other  leadinjr  political  party  sliall  be  en- 
titled to  two  judges  in  the  even,  and  one  ju-lj+e  in  the  odd  numbered  precincts,  and  also 
shall  be  entitled  to  one  ckrk  in  each  precinct,  and  it  shall  be  the  duty  of  such  coio- 
mi&sioners  to  observe  this  division  in  ail  respects  in  making  such  appointments.  If 
there  should  be  three  political  parties  represented  in  said  board  of  commissioners,  then 
each  of  such  parties  shall  have  one  representative  as  judge  in  each  precinct,  as  far  as 
practicable,  to  bo  selected  under  some  ru<lo  to  bo  adopted  by  such  board.  And  if 
there  be  not  three  political  parties  represented  upon  such  board,  yet  if  there  be  a  tiiird 
political  party  in  such  city,  respectable  in  numbers,  snid  commi»isiuners  may,  in  their  dis* 
cretion,  select  a  judge  from  said  party  for  each  precinct,  if  a  proper  person  for  such  po- 
sition can  be  found,  in  such  manner  as  said  board  may  agree  upon. 

182.  Selection  of  jud(3es  and  cleeks  to  be  ketuknkd  to  county  cocut — 
COXFIEMATION — VACANCIES,  UOW  FILLED — EKMOVALS.]  §  li.  After  the  judges  and 
clerks  are  selected  and  have  agreed  to  serve,  then  a  report  of  such  selections  siiall  be 
made  and  filed  in  the  county  court,  and  application  shall  then  be  made  by  said  I  o.ird 
to  said  court  for  their  confirmation  and  appointment,  whereupon  the  county  court  shall 
enter  an  order  that  cause  be  shown,  if  any  exist,  against  the  confirmation  and  appoint- 
ment of  such  persons  so  named,  on  or  before  the  opening  of  the  court,  on  a  day  to  be 
fi.\ed  by  the  court.  And  said  board  of  commissioners  shall  immediately  give  notice  of 
such  order,  and  the  names  of  all  of  such  judges  and  clerks  so  reported  to  such  county 
court  for  co:ifirroation,  and  their  residence,  and  the  precinct  for  which  they  are  selected, 
by  causing  the  same  to  be  published  in  one  or  more  newspapers  in  such  city,  village  or 
incorporated  town,  and  if  no  newspaper  be  published  in  such  city,  village  or  incorpo- 
rated town,  then  by  posting  such  notice  in  three  of  the  most  public  places  in  such  city, 
village  or  town,  and  if  no  cause  to  the  contrary  be  shown  prior  to  the  day  fixed,  sucli 
appointments  shall  be  confirmed  by  order  entered  by  that  court.  If  objections  to  the 
nppointraent  of  any  such  judge  or  clerk  be  filed  within  the  time  aforesaid,  the  court 
siiall  hear  such  objections  and  the  evidence  introduced  in  support  thereof,  and  shall 
confirm  or  refuse  to  confirm  such  nominations,  as  the  interests  of  the  public  may  require. 
No  reasons  need  be  given  for  a  refusal  to  confirm.  If  any  vacancies  shall  exist  by 
reason  of  the  action  of  such  board  or  otherwise,  at  any  time,  the  said  board  of  com- 
missioners shall  further  report  and  nominate  persons  to  fill  such  vacancies  so  ex- 
isting in  the  manner  aforesaid,  and  the  court  ni  the  same  way  shall  consider  such 
nominations,  and  shall  confirm  or  refuse  to  confirm  the  same  in  the  manner  afore- 
said. Upon  the  confirmation  of  such  judges  and  clerks,  at  any  time,  a  commission 
shall  issue  to  each  of  such  judges  and  clerks,  under  the  seal  of  such  court,  and 
appropriate  forms  shall  be  prepared  by  said  board  of  commissioners  for  such  pur- 
pose. After  such  confirmation  and  acceptance  of  such  commission,  such  judges  and 
clerks  shall  thereupon  become  officers  of  such  court,  and  shall  be  liable  in  a  proceed- 
ing for  contempt  for  any  misbehavior  in  their  office,  to  be  tried  in  open  court  on  oral 
testimony,  in  a  summary  way,  without  formal  pleadings,  but  such  trial  or  punish- 
ment for  contempt  of  court  shall  not  ba  any  bar  to  any  proceedings  against 
such  officers,  criminally,  for  any  violation  of  this  act.  Where  a  vacancy  shall  occur  so 
Ute  that  application  to  and  confirmation  by  the  court  can  not  be  had  before  the  elec- 
tion, then  said  board  of  commissioners  shall  make  an  appointment  and  issue  a  com- 
mission to  such  officer  or  officers,  and  when  thus  appointed,  such  officer  shall  be  con- 
!-idered  an  officer  of  the  county  court,  and  subject  to  the  same  rules  and  punishment, 
in  case  of  misbehavior,  as  if  confirmed  by  said  court,  and  any  judge  or  clerk,  however 
appointed,  and  at  whatever  time,  shall  be  considered  an  officer  of  court,  and  be  subject 
to  the  same  control  and  punishment  in  case  of  misbehavior.  Said  board  of  commis- 
sioners shall  have  the  right  at  any  time,  in  case  of  misbehavior,  or  neglect  of  duty,  to 
remove  any  judge  of  election  or  clerk  of  election,  and  cause  such  vacancy  to  be  tilled 
in  accordance  with  this  act.  The  judges  and  clerks  of  election  must  be  appointed  and 
confirmed  at  least  thirty-five  days  prior  to  the  next  election.  If  any  vacancy  shall  oc- 
cur or  exist  more  than  five  days  before  election,  the  judges  or  clerks  appointed  to  such 
places  must  be  confirmed  by  such  court.  Such  commissioners  shall  not  voluntarily  re- 
move any  judge  or  clerk  within  five  days  of  such  election,  except  for  flagrant  misbe- 
havior, inoapacity  or  dishonesty.  And  the  reasons  therefor  must  afterwards  be  reported 
42 


Digitized  by  LjOOQ  IC 


CuAPTBB  46.  638  Elections. 

i  1  writinjT  to  such  court,  and  if  such  removal  be  willful  and  without  cause,  said  cora- 
missioners  shiill  bo  guilty  ot"  a  misdemeanor  under  this  act,  and  be  subject  to  removal. 
183.  Judges  AND  CLKKKs  TO  BE  NOTIFIED — OFFICIAL  OATH.]  §15.  After  tbeis- 
sue  of  a  commission  to  such  jud^rcs  and  clerks,  they  shall  H^ain  be  notified  to  appeak 
at  the  ofiBce  of  said  board,  and  shall  then  and  there,  after  tukinir  the  oath  of  oiTicu  be- 
fore one  of  saiil  commissioners  or  said  chief  clerk,  receive  their  commissions,  and  the 
oath  of  office  shall  be  in  writing  and  subscribed  by  each  one,  and  shall  be  in  substance 
as  follows: 

"I rosi  Mnii  nt _ In  the  city  (vlltnso  or  town)  of. tn  the  State  of 

Illinois,  do  solemnly  swear  (ornflirm)  that  I  am  a  legal  virier  (and  a  huusuliolder  in  ease  of  a  judge),  in  the 

ward  of  the  ciiy  (villain  or  tuwui  of. in  tlic  .-t.ile  of  lUin  li-;  timt  I  will  ■^uppcir!  the  laws  and  (onsti- 

intion  of  the  Uniie<l  States  ajid  of  ilic  ■'^tate  of  Illinois,  and  that  I  wili  laitblully  and  hoi  csllv  disohaigc  tlic  duties 

ol  tlie  "flieeof  JudRi-  (or  elerk)  of  ekctiuns  and  of  registration,  for  the preeinetof  the 

ward  of  the  city  (village  or  town)  of. m  the  county  of...... in  the  State  of  Illinois,  accord- 
ing to  the  hciit  of  my  ability." 

1S4.  Place  of  regi.strt  and  polling  place  in  each  precinct.]  §  16.  It  shall 
be  the  duty  of  said  board  of  commissioners  to  appoint  the  place  of  registry,  and  also 
tlie  polling  place,  in  each  precinct  in  such  citj',  village  or  town,  and  to  give  public 
notice  thereof,  and  shall  cause  the  same  to  bo  fitted  up,  wnrmed,  lighted  and  cleaned, 
but  in  each  election  precinct,  such  place  or  places  shall  be  in  the  most  public,  orderly 
and  convenient  portiofis  thereof,  and  no  building  or  part  of  building  shall  be  designateil 
or  used  as  a  place  of  registry,  or  revision  of  registration,  or  as  a  polling  place,  in  which 
spirituous  or  intoxicating  liquor  is  sold. 

183.  Names  of  penitentiary  convicts — persons  pardoned.]  §  17.  It  shall 
be  the  duty  of  the  clerk  of  any  court  where  parties  are  tried  or  convicted  of  peniten- 
tiary offenses  in  the  county  where  such  city,  village  or  incorporated  town  is  located,  to 
fuinish,  monthly,  to  such  board  of  commissioners  the  nnmss  of  all  parties  convicted  or 
sentenced  for  any  crimes,  the  punishment  of  which  is  confinement  in  the  penitentiary, 
and  their  place  of  residence,  if  siich  fact  be  in  the  possession  of  such  clerk.  It  shall  be 
the  duty  of  the  Governor  of  the  State,  on  or  before  the  first  day  of  October  in  each 
year,  to  furnish  to  such  commissioners  of  election  the  names  of  all  persons  pardoned  by 
him  out  of  the  penitentiary  for  any  crime  of  which  such  party  was  convicted  in  a  court 
in  a  county,  where  said  city,  village  or  incorporated  town  is  located. 

1S6.  Monthly  reports  of  the  dead.]  §  18.  It  shall  bo  the  duty  of  the  per- 
son or  officer,  having  charge  of  the  vital  statistics  of  any  such  city,  village  or  incorpo- 
rated town,  to  furnish  to  such  board  of  election  commissioners,  monthly,  a  report  of  the 
names  and  the  previous  residences  of  all  male  persons  over  twenty-one  years  of  ago 
that  have  died  during  the  preceding  month. 

187.  List  of  the  dead  and  ckiminals.]  §  19.  It  shall  be  the  duty  of  the 
board  of  election  commissioners  to  cause  to  be  arranged,  as  nearly  as  possible  accord- 
ing to  wards  in  cities,  and  election  precincts  in  villages  or  incorporated  towns,  the 
name  and  the  residences,  or  the  former  residences  of  all  such  criminals,  and  of  all  such 
deceased  parties,  and  to  have  the  same  printed  by  wards  in  cities,  and  election  pre- 
cincts, in  villages  or  incorporated  towns,  and  furnish  a  printed  list  of  the  names  of 
such  persons,  whose  residence  was  formerly  in  such  wards  or  precincts  to  ail  the 
judges  of  election  of  such  wards  or  precincts  when  acting  as  a  board  of  registry,  for 
their  guidance,  and  when  they  shall  be  advised  that  a  per.son  convicted  of  a  crimo  has 
been  pardoned,  such  fact  shall  be  noted  opposite  his  name.  Such  list  shall  be 
arranged  alphabetically. 

188.  Notice  OF  registration.]  §20.  It  shall  be  the  duty  of  such  board  to  give 
timuly  notice  through  the  press  of  the  time  and  place  of  registration  and  election  in 
each  precinct  of  such  city  village  or  incorporated  town;  and  they  shall  also  cause  the 
printed  list  and  supplement  of  the  registration  for  the  previous  election  to  be  posted 
uj)  at  the  place  of  registration,  two  days  before  such  registration,  with  a  printed  notice 
of  the  time  and  place  of  the  next  registration.  This  to  be  obligatory  only  after  the  first 
registration  under  this  act. 

189.  Rules  and  regulations — charge  of  elections.]  §21.  Said  board  of 
commissioners  shall  make  all  necessary  rules  and  regulations,  not  inconsistent  with 
this  act,  with  reference  to  the  registration  of  voters  and  the  conduct  of  elections;  and 
they  shall  have  charge  of,  and  make  provision  for,  all  elections,  general,  special,  local, 
municipal,  State  and  county,  and  of  all  others  of  every  description,  to  be  held  iu  such. 
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city  or  aiiy  part  thereof,  at  any  time,  or  in  such  village  or  incorporated  town,  as  the 
case  may  be. 

190.  Elkctiox  DATS — HOLIDAYS.]  §23.  The  days  upon  which  the  genera!. 
State  or  county  or  city  elections  shall  hereafter  be  held  in  such  city,  villajre  or  incor- 
porated town,  shall  be  holidays,  and  shall,  for  all  purposes  whatever  as  regards  the  pre- 
senting for  payment  or  acceptance,  and  of  the  protesting  and  giving  notice  of  the  dis- 
honor of  bills  of  exchange,  bank  checks  and  promissory  notes,  and  as  regards  days  of 
grace  upon  commercial  paper,  be  treated  and  considered  as  is  the  first  day  of  the  week, 
commonly  called  Sunday. 

191.  Selection  of  judges  and  clerks.]  §  23.  At  least  sixty  days  prior  to  the 
next  election  occurring  immediately  after  the  expiration  of  the  term  of  otSce  of  said 
juilges  and  clerks,  said  election  commissioners  shall  cause  judges  and  clerks  of  elec- 
tion again  to  be  selected,  who  shall  be  selected,  appointed  and  commissioned  in  the 
same  way,  according  to  the  same  forms  and  subject  to  the  same  qualifications  and 
limitations  as  required  for  the  selection  and  appointment  of  such  o£Gcers  in  the  first 
instance  hereunder. 

ARTICLE  III. 

GENERAL    REGISTRATION. 

192.  Board  op  registry.]  §  1.  The  judges  of  election  shall  constitute  the 
board  of  registry  in  the  precinct  lor  which  they  shall  be  appointed. 

193.  Who  entitled  to  vote.]  §  2.  Every  person  having  resided  in  the  State 
one  year,  in  the  county  ninety  days,  and  in  the  election  precinct  thirty  days  next  pre- 
ceding any  election  therein,  who  was  an  elector  in  this  State  on  the  first  day  of  April, 
iu  the  year  A.  D.  1848,  or  obtained  a  certificate  of  naturalization  before  any  court  of 
record  in  this  State  prior  to  the  first  day  of  January,  1870,  or  who  shall  be  a  male  citi- 
zen of  the  United  States  above  the  age  of  twenty-one  years,  shall  be  entitled  to  vote 
at  such  election. 

194.  Meeting  of  board  of  registry — registry  books — control  op.]  §  3. 
Such  Board  of  Registry  and  the  election  clerks  shall  meet  in  the  precinct  on  Tuesday, 
three  weeks  preceding  the  first  general  city,  village  or  town  election,  or  the  first  gen- 
eral State  or  county  election  which  may  occur  after  the  first  appointment  of  such  Board 
of  Election  Commissioners,  at  the  place  designated  by  such  Board  of  Commissioners, 
and  they  shall  then  proceed  to  make  a  general  registration  of  all  the  voters  in  such  pre- 
cinct. A  new  general  registration  shall  be  made  by  the  Board  of  Registry  in  every 
year  in  which  a  congressional  election  occurs  and  just  prior  thereto,  the  first  day  of 
such  reofistration  being  on  Tuesday,  three  weeks  before  such  election,  and  the  second 
day  of  registration  being  on  Tuesday,  two  weeks  before  such  election.  Three  registry 
books  shall  be  furnished  to  such  Board  of  Registry  by  the  Board  of  Election  Commis- 
sioners for  the  purpose  of  such  registration,  and  such  books  of  registry  shall  be  pre- 
pared substantially  in  the  following  form: 
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One  of  said  books  shall  bo  denominated  "  Public  Register  "  on  the  QUtflido,  or  on  the 
/Ifst  puffe. 
8aid  Board  of  Registry  shall  then  proceed  as  follows: 

I.  They  shall  open  Che  registry  at  eight  o'clock  a.  m.,  and  continue  in  session  until 
nine  o'clock  p.  m.  on  the  first  day.  One  of  the  judges  shall  administer  to  all  persons 
who  shall  personally  apply  to  register,  the  following  oath  or  aiBrmation: 

"You  do  solemnly  swear  (or  affirm)  that  you  will  fully  and  truly  answer  all  such 
qoosiions  as  shall  be  put  to  you  touching  your  place  of  residence,  name,  place  of  birth, 
your  qualifications  as  an  elector,  and  your  right,  as  such,  to  register  ana  vote  under 
tho  laws  of  this  State." 

II.  Each  of  said  clerks  of  election,  and  one  of  said  judges  of  elect  ion,  shall  have 
charge  of  the  registry  books,  and  shall  n^ke  the  entries  therein  required  by  this  acl, 
and  one  of  the  judges  shall  ask  the  questions  as  to  qualification,  and  after  he  is  through 
either  of  the  judges  may  ask  questions.  One  of  the  judges  of  election  may,  wh*n 
newssary,  relieve  one  of  the  clerks  from  time  to  time,  as  necessity  may  seem  to 
demand,  in  making  entries  in  said  book. 

III.  Tho  name  of  every  applicant  shall  be  entered  in  such  registry  books,  and  all 
the  facts  shall  be  therein  stated,  as  hereinafter  provided,  whether  he  be  entitled  to  vote 
or  not  If  it  shall  be  determined  by  the  board  that  he  is  not  a  qualified  voter  in  such 
precinct,  then  aq  entry  shall  be  made  in  the  appropriate  column,  "  No,"  and  if  quali- 
fied, an  entry  shall  be  made  in  the  same  column,  "  Yes." 

IV.  Oaly  such  male  persons  of  the  age  of  twenty-one  years,  residing  in  such  pre- 
cinct, as  apply  personally  for  registration,  shall  be  entered  in  such  registers;  butevory 
applicant  who  would  be  twenty-one  years  of  age  on  the  day  of  the  next  election,  if 
otherwise  qualified,  shall  be  entered  on  such  registers.  Every  applicant  who  has  com- 
menced to  reside  ia  such  precinct  at  least  thirty  days  before  such  election  shall  be  en- 
tered in  such  registry,  and  shall  be  marked  ** qualified,"  or  "disqualified,"  as  the  easy 
may  be;  but  unless,  on  the  day  of  election,  he  shall  have  resided  for  thirty  full  days  in 
6ucb  election  precinct,  he  can  not  vote  therein,  although  otherwise  qualified. 

V.  The  headings  to  the  registry  book  shall  be  so  prepared  that  the  registry  shall  be 
made  alphabetically,  according  to  the  surname  of  each  person  applying,  but  it  shall  be 
arranged  so  that  the  residence  of  such  persons  shall  appear  in  the  first  column.  The 
register  shall  be  ruled,  and  one  name  shall  be  written  on  each  line,  but  no  name  shall  be 
Written  between  the  lines.     The  entries  shall  be  as  follows: 

1.  Under  the  column  "Residence,"  the  name  and  number  of  the  street,  avenue.  Or 
other  location  of  the  dwelling,  if  there  bo  a  definite  number,  and  if  there  shall  not  be 
a  number,  such  clear  and  dehnite  description  of  tho  place  of  such  dwelling  as  shall 
enable  it  to  be  readily  ascertained.  If  there  sbali  be  more  than  one  bouse  at  the  num- 
ber given  by  the  applicant  as  his  place  of  residence  state  in  which  bouse  he  resides. 
And  if  there  be  more  than  one  family  residing  in  said  house,  either  the  floor  on  whio^ 
lie  resides,  or  the  number,  or  location  of  the  room  or  rooms  occupied  by  him, 
whether  front  or  rear;  every  floor  below  the  level  of  the  street  or  ground  being  desig- 
nated as  the  basement;  the  first  floor  above  such  level  being  designated  as  the  first 
il'jor,  and  each  floor  above  that  as  the  second  or  such  other  floor  as  it  may  be. 

2.  .Under  the  column  •*  Address,"  the  name  of  the  applicant,  writing  the  surnaroe 
first,  and  given  or  christian  name  after. 

3.  Under  the  column  "  Nativity,"  the  State,  county,  [country]  kingdom,  empire,  or 
Qijmimon,  as  the  facts  stated  by  applicant  shall  be, 

4-  Under  the  subdivisions  of  the  general  column  **  Term  of  Residence,"  the  jieriod* 
ty  days,  mouths,  or  years  stated  by  the  applicant, 

6-  Under  the  oolumu  "  Naturalized,''  the  word  *'  Yes."  Unde»  tlve  columii 
** Native,"  the  word  "Yes,"  according  to  the  fact  stated. 

0>  Under  the  column  "Date  of  Papers,*'  the  date  of  naturalization,  t  ttfitaialiEed, 
(k  about  the  date. 

7.  Under  the  column  "  Court,"  the  designation  of  the  court  in  whi<^,  Tf  raerturalis^,' 
^eb  naturalization  was  had;  and,  if  the  name  of  tba  court  can  not  bo  had  mth  autr 
Isiinty,  then  the  name  of  the  place  in  which  such  court  was  located. 

8.  Under  column  "  Bj  Act  of  Congress,"  the  word  "  Yes,"  in  casn  swoh  person^ 
tlxiugb  foreign  born,  has  been  made  a  citizen  by  act  of  Congress  witlvout  taking  out 
w  naturalization  paper* 

9k    Under  the  column  «  Qualified  Voter,"  th«  word  "  Yea,"  ot  "  No,"  as  tiw  fiu;t  shall 
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appear  or  be  determined  by  a  majority  of  the  board  of  registry,  it  being,  however 
required  of  them  to  designate  as  a  qualified  voter,  any  male  person  who,  if  otherwise 
qualified,  shall  not,  at  the  time  of  making  application,  be  of  age,  provided  the  time  when 
such  applicant  shall  be  of  the  age  of  twenty-one  shall  be  subsequent  to  the  date  of  his 
application,  and  not  later  than  the  day  of  election  immediately  following  such  time  of 
applying. 

10.  Under  the  column  "Date  of  Application,"  the  month,  day  and  year  when  the 
applicant  presented  himself  and  was  adjudgsd  a  qualified  voter  in  election  precinct. 
[Added  by  act  approved  Juno  IS,  1891.  In  force  July  1,  1891.  L.  1891,  p.  123; 
Legal  News  Ed.,  p.  84. 

195.  Signature  of  judges,  and  cektificate.]  §  4.  At  the  end  of  each  day's 
registry,  or  revision  of  registration,  said  judge|  shall  each  sign  his  name  at  the  end  of 
the  list  on  each  page,  so  that  no  new  name  can  be  added  without  discovery,  and 
shall  also  sign  a  certificate,  as  hereinafter  provided,  but  before  doing  so,  the  said 
judges  and  clerks  shall  compare  the  three  registers  so  kept,  and  cause  any  differences 
to  be  corrected,  and  to  make  the  same  agree  in  all  respects,  and  said  judges  shall  then 
attach  at  the  end  of  each  register,  m  substance  in  the  words  and  figures  following: 

"We.  the  nnderelRiicd,  Jurtsos  of  election  In precinct  of  the word  of  the  city  of 

in  the  State  .f  Illinois,  do  Jointly  and  Beverallycurtify  that  at  the  general  ri-Ristralion  of  eleciore  Ir. 

said  election  precinct,  on  the day  of. there  were  registered  by  us  in  siiid  election  pre- 
cinct the  names  which  In  this  bjoK  are  entered,  and  that  the  number  of  registered  and  qualilled  voters  was  uud  Is 
the  number  of. - " 

'•Dated  -.: _ " 

106.  Registry  to  be  hung  up — right  to  challenge — affidavit.]  §  -5.  Said 
board  of  registry  shall,  on  or  before  noon  of  the  day  following  such  registry,  hang  up 
the  register,  which  shall  be  known  as  the  public  register,  at  the  place  of  registration, 
which  shall  be  accessible  to  the  public  during  all  business  hours,  and  the  other  two 
registers  shall  be  returned  to  the  board  of  election  commissioners,  within  the  time 
aforesaid.  Any  voter  of  the  ward,  village  or  town  shall  be  permitted  to  be  present  at 
the  place  of  registration  in  said  ward  and  shall  have  the  yight  to  challenge  any  ap- 
plicant who  applies  to  be  registered.  And  when  challenged  such  applicant  must  make 
an  affidavit  in  writing,  setting  out  the  facts  which  constitute  him  a  voter  in  such  pre- 
cinct, and  leave  it  with  said  board  of  registry,  and  if  it  shall  be  deemed  sufficient  and 
if  the  board  is  convinced  that  such  person  is  a  qualified  voter,  then  he  must  be  admitted 
to  such  register  as  qualified.  And  any  person  claiming  to  be  an  elector  of  any  elec- 
tion precinct  in  such  city  and  who,  upon  application  is  denied  the  right  to  be  registered 
as  a  qualified  voter  in  such  precinct,  may,  within  two  days  after  such  denial  of  registry, 
make  and  sign  an  application  in  writing,  under  oath,  to  said  board  of  election  com- 
missioners in  substance  in  the  following  form: 

"I  do  solemnly  swear  that  I _ „ did.  on ~.make  application  to  the  board  of 

registry  of  the ~ precinct  of. ward  of  the  city  of. and  iliai 

SHid  board  refused  to  regbter  me  as  a  qualified  voter  in  said  preclnch  that  I  reside  tu  said  precinot,  am  a  duly  qual- 
iUed  voter  and  entitled  to  vote  in  said  precinct  at  the  next  election." 

107.  Revision  register — second  meeting — corrections,  et». — copy.  §  6. 
On  Tuesday,  two  weeks  preceding  said  city,  village,  town.  State  or  county  election, 
said  board  of  registry  shall  again  meet  at  the  place  designated,  and  said  clerks  of 
election  shall  meet  with  them,  and  they  shall  remain  in  session  from  8  o'clock  a.  m. 
until  9  o'clock  p.  m.,  for  the  purpose  of  registering  all  qualified  voters  not  before  reg- 
istered and  who  shall  apply  in  person  to  be  registered.  The  same  form  pliall  be 
observed  as  to  applications  made  on  the  second  day  as  are  required  on  the  first  day  of 
registry. 

If  at  the  end  of  such  day's  registration,  the  said  registers  shall  be  examined, 
compared  and  made  to  agree,  and  they  shall  then  be  signed  by  the  judges  in  the  same 
way  as  at  the  end  of  the  first  day's  registry  and  similar  certificates  shall  be  attached 
thereto. 

The  board  of  election  commissioners  shall  furnish  to  the  board  of  registry  in  each, 
precinct  a  blank  book,  which  shall  be  named  "Verification  Lists,"  each  page  of 
which  shall  be  ruled  into  three  columns,  and  those  on  the  left-hand  side  shall  be 
marked  thus: 
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Elections. 


REGISTERED  NAMES. 

(Name) 

■ — 

Street  Number. 

Street. 

Names. 

And  the  pages  on  the  right-hand  side  shall  be  marked  thus: 
NAMES  NOT  REGISTERED. 


(JJiims) ..•• 

Street  Number. 

street. 

Names. 

Such  book  shall  contain  pages  sufficient  to  allow  six  pages  for  each  street,  avenue, 
alley  and  court  in  the  precinct.  During  the  progress  of  the  registration,  or  immedi- 
ately thereafter  the  clerks  of  said  board  shall  transfer  all  the  names  upon  the  register 
to  the  left-hand  page  of  such  "verification  lists,"  arranging  them  according  to  the 
streets,  avenues,  alleys  or  courts,  beginning  with  the  lowest  residence  number,  and 
placing  them  numerically,  as  near  as  possible,  from  the  lowest  up  to  the  highest  num- 
ber. They  shall  first  write  the  name  of  such  street,  avenue,  alley  or  court  at  the  top 
of  the  second  column,  and  then  proceed  to  transfer  the  names  to  the  left-hand  page  of 
such  "  verification  lists,"  according  to  the  street  numbers  as  above  indicated. 

On  the  opposite,  or  right-hand  page,  the  name  of  the  same  street,  avenue,  alley  or 
court  shall  be  written  in  the  second  column.  If,  during  either  day  of  registration,  any 
registered  voter  of  the  ward,  village  or  incorporated  town  shall  come  before  the  Board 
of  Registry  and  make  oath  that  he  believes  that  any  particular  person  upon  said  regis* 
try  is  not  a  qualified  voter,  such  fact  shall  be  noted;  and  after  the  completion  of  such 
"  verification  lists  "  such  board  or  one  of  said  judges  shall  make  a  cross  or  check-mark 
in  ink  opposite  such  name.  If  said  judges  shall,  hovvever,  know  that  any  person  so 
complained  of  is  a  qualified  voter,  and  shall  believe  that  such  complaint  was  only  made 
to  vex  and  harass  such  qualified  voter,  then  such  name  shall  not  be  put  upon  such  list, 
but  shall  go  upon  such  list  in  case  any  one  of  the  judges  desire.  Said  judges  shall, 
before  noon  of  the  next  day,  hang  up  such  public  register  at  the  place  of  registration, 
and  within  the  same  period  of  time  return  the  other  two  registers  to  the  office  of  said 
election  commissioners.  [As  amended  by  act  approved  June  18,  1891.  In  force 
July  1,  1891.     L.  1891,  p.  127;  Legal  News  Ed.,  p.  87. 

iOS.  Duty  of  clbbks — canvass  op  peecinct — how  made — verification  list*- 
BEFUSAL  TO  ANSWER  QOKSTiONS — POLICEMEN — PENALTY.]  §  7.  The  clerksof  election 
are  hereby  constituted  canvassers  of  the  precinct  for  which  they  are  appointed,  and 
upon  the  Wednesday  and  Thursday  following  the  second  day  of  registration,  if  to 
much  time  shall  be  required,  said  two  clerks  shall  go  together  and  canvass  such  pre- 
cinct, calling  at  each  dwelling  place  or  each  house  where  any  one  may  reside  in  suvh 
precinct   and  each  dwelling  place  as  indicated  upon  said  "  verification  lists,"  and 
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ascertain  the  name  of  every  male  inhabitant  over  21  years  of  age  residing  in  such  pre- 
cinct, and  if  tiicy  shall  find  that  any  person  upon  their  "  verification  lists,"  on  the  left- 
iiand  page  thereof,  does  notx  reside  at  the  place  designated  thereby,  they  shall  make 
a  check-mark  or  cross  opposite  such  name. 

Said  cmvassers  shall  also  write  down  in  their  "  verification  lists,"  on  the  right-hand 
page  thereof  so  designated,  "  names  not  registered,"  according  to  the  street  and  street 
numbers,  all  tlie  names  of  all  persons  so  ascertained  by  them  who  reside  in  such  pre- 
cinct whose  names  are  not  already  upon  their  "  verification  lists."  No  name  shall  bo 
■written  down  on  said  ricjht-hnnd  page  which  already  appears  on  said  left-hand  page  of 
such  "verification  lists."  Whenever  deemed  necessary  by  said  canvassers,  or  cither 
of  them,  he  or  they  may  demand  of  the  superintendent,  captain,  lieutenant  or  other 
porson  having  command  of  the  police  in  such  portion  of  the  city,  village  or  town,  to 
furnish  a  policeman  to  apcompany  them  and  protect  them  in  their  duties  when  neces- 
sary; and  it  shall  be  the  duty  of  such  superintendent,  captain,  lieutenant  or  other  per- 
hon  having  authority  over  such  police  in  such  locality  to  furnish  a  policeman  for  such 
purpose,  and  in  default  thereof  such  superintendent,  captain,  lieutenant  or  other  per- 
son shall  be  deemed  guilty  of  a  misdemeanor  under  this  act,  and  shall  be  liable  to 
l)"nalty  not  exceeding  $100  nor  less  than  $'-i5.  If,  in  making  such  canvass,  any  per- 
son shall  refuse  to  answer  questions  and  give  the  informutioo  asked  for,  and  known  to 
him  or  her,  such  person  shall  bo  deemed  guilty  of  a  misdemeanor  under  this  act,  and 
sliall  be  liable  to  a  piMialty  not  to  exceed  SoO.  In  making  such  canvass  said  canvassers 
siiall  make  special  inquiry  at  the  residences  as  designated  in  the  registry  and  "  verifica- 
tion lists"  as  to  all  the  persons  so  registered  as  qualified  voters.  [As  amended  by  act  ap- 
proved June  18, 1801.    In  force  July  1,  1891.     L.  18'Jl,  p.  l-'I);  Legal  News  Ed.,  p.  88. 

190.  (L\NVASS  TO  BE  C0>frAKEI)  WlTtl  REOISTKU — NAMKS  MAY  BE  ADKUl)  TO  VKU- 
inOATION  LIST — NOTICE  TO  PEItSOXS  ON   LIST — DUTY  OK  TANVASSKliS — PENALTY.]      §    8. 

Immediately  upon  the  completion  of  such  canvass,  said  canvassers,  or  one  of  them, 
shall  sign  a  notice  and  send  the  same  through  the  Unite  I  States  mail,  duly 
stamped,  to  the  address  given  upon  the  registry  and  "  verification  lists,"  of  all 
persons  named  therein  against  whose  names  they  have  made  a  cross  or  check- 
mark, indicating  that  they  did  not  reside  in  such  place  as  before  stated,  and 
also  to  the  address  of  all  persons  against  whose  names  said  Registry  Board 
or  judge  of  election  has  placed  a  check-mark  or  cross  in  such  "  verifieati(m  lists," 
which  notice  shall  require  such  person  to  appear  before  the  Hoard  of  Registry  upon 
the  Saturday  following,  giving  the  time  of  such  session,  and  to  show  cause  why  his 
name  shouM  not  be  erased  from  such  rcgistrj-.  Proper  blaid;sand  postage  stamps  shall 
be  furnished  for  the  purpose  to  said  canvassers  by  the  Board  of  Commissioners.  A  simi- 
lar notice  shall  be  also  served  by  one  of  said  canvassers,  either  at  the  time  such  canvass  is 
being  made  or  before  the  following  Satur<iay,  by  leaving  the  same  with  the  party,  if  found, 
or,  if  he  is  not  found  at  the  place  designated  in  such  registry  and  "  verification  lists,"  by 
leaving  the  same  at  such  address  if  there  be  such  a  place.  Such  notice  to  be  sent  through 
tlio  mail,  must  be  mailed  not  later  than  10  o'clock  Friday  morning  of  the  week  of  such  can- 
vass. If  sufficient  postage  stamps  are  not  delivered  to  such  canvassers  by  said  board 
for  the  purpose  aforesaid,  then  any  one  may  furnish  such  postage  stamps  to  such  can- 
vassers for  that  purpose,  or  such  canvassers  may  procure  the  same  at  their  own  ex- 
pense and  afterward  render  an  account  therefor  to  said  commissioners,  duly  sworn  to, 
and  it  shall  be  the  duty  of  the  said  commissioners  to  audit  such  account  and  cause 
the  same  to  be  paid.  It  shall  bo  the  duty  of  such  commissioners,  upon  application,  to 
di-livor  to  such  canvassers  postage  stamps  eufliciont  for  the  purpose  aforesaid,  when 
not  delivered  before,  and  it-shall  be  the  duty  of  such  canvassers,  or  one  of  them,  to 
apply  to  said  commissioners  for  such  postage  stamps,  if  sufficient  number  have  not 
been  deliv<;red  to  them  for  the  purpose  aforesaid,  and  any  wilful  neglect  of  said  can- 
vassers to  make  application  for  sufficient  postage  stamps  as  aforesaid,  and  any  wilful 
ni'glect  of  such  canvassers  to  mail  the  notice  aforesaid  to  all  of  the  parlies 
checked  and  designated  as  aforesaid,  and  the  wilful  neglect  of  such  canvass- 
eis  to  leave  the  notice  aforesaid  at  the  place  designated  (t\r  such  person  so 
designated  and  any  wilful  neglect  to  cheek  the  name  of  any  person  on  said 
"verifieation  lists"  transferred  from  the  registry  os  aforesaid  and  not  found 
at  the  place  designated,  and  any  wilful  neglect  to  transfer  all  the  names  from  the  reg- 
istry as  aforesaid  to  such  "  verification  lists  "  in  the  manner  alorosaid,  shall  be  deemed 
a  misdemeanor,  and  such  canvasser  or  canvassers  shall  be  punished,  upon  conviction 
thereof,  by  iinpris^oriment  in  the  county  jail  for  not  less  than  one  month  nor  more  than 
one  year,  and  sach  canvassers  shall  also  be  liable  to  bo  punished  by  the  county  court  of 
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the  proper  county  &s  for  contempt  and  be  fined  not  less  than  $30,  or  imprisoned  in  the 
county  jiiil  l>y  such  court  for  a  period'not  exceeding  100  days,  or  both,  in  the  discre- 
tion of  the  court.  And  it  shall  be  the  duty  of  said  JJoard  of  Election  Commissioners, 
irhcn  complaint  is  made  to  them,  to  investigate  the  action  of  such  clerks  or  canvassers, 
and  to  cause  them  to  be  brought  before  such  county  court  and  to  prosecute  them  as 
for  contempt,  and  also,  at  their  discretion,  to  cause  them  to  be  prosecuted  criminally 
for  such  wilful  neglect  of  duty.  (As  amended  bv  act  approved  June  18,  1891.  In 
force  July  1,  1891.     L.  1891,  p.  130;  Legal  News  Ed.,  p.  sy. 

20O.  ThiED  meeting  of  BOAUD — KEVrSION  OF  REGISTEll — ADPIXQ  AND  ERASING 
WAMES — NOTICE  TO  PARTIES — POWEKB  OP    BOARD APPUCATION    TO  ELECTION  C01IMI8- 

BiONEfis.]  §  9.  On  the  Saturday  following  iho  Tuesday  two  weeks  preceding  such 
general  county,  city,  village,  town  or  State  election,  said  Board  of  Registry  shall 
Again  meet  at  the  place  designated,  and  the  said  clerks  of  election  shall  meet  with 
them,  and  they  shall  remain  in  session  from  C  o'clock  p.  m.  to  10  o'clock  p.  m.  for  the 
sole  purpose  of  revising  their  registry,  and  no  new  names  shall  be  added.  Said  can- 
vassers, or  one  of  them,  shall  make  out  a  list  of  the  names  of  parties  checked  and 
designated  as  aforesaid  and  to  whom  such  notice  has  been  sent,  given  or  left  with  the 
address,  and  make  and  attach  his  or  their  affidavit  or  afHdavits  thereto,  stating  that 
notice  duly  stamped  was  mailed  to  each  of  said  parties  at  the  places  designated  on 
such  list,  on  or  prior  to  10  o'clock  a.  m.  of  the  previous  Friday,  and  that  notice  was 
also  personally  left  at  the  said  address  of  each  of  said  parties  named  in  said  list  so 
attached,  if  there  be  any  such  address.  Blank  aiFidavits  shall  be  furnished  by  said 
commissioners  for  the  purpose  aforesaid;  but  if  none  are  furnished  such  canvassers 
bhall  cause  the  same  to  be  drawn,  and  they  shall  swear  to  such  affivlavit  before  one  of 
the  judges  of  such  precinct.  If  either  of  said  canvassers  shall  wilfully  neglect  and 
fail  to  make  such  alKdavit  with  the  list  aforesaid  attached,  he  shall  be  punished  in  the 
same  manner  as  last  above  provided,  and  if  such  affidavit  shall  be  wilfullj'  false  the 
maker  thereof  sliall  also  be  punished  in  the  manner  last  aforesaid,  and  shall  also  be 
liable  for  perjury. 

If  any  person  to  whom  such  notice  has  been  sent  shall  appear  before  the  Board  of  Reg- 
istry during  that  session  he  shall  make  oath  and  sign  an  affidavit,  in  substance,  as  follows: 

■•  t  do  solemnly  swear  that  I  am  a  citizen  of  the  United  States,  and  that  I  have  lei'led  in  the precinct 

of  the ivard  In  the  city  of  and  the  coiinlf  of niid  llie  r-inie  <it   Illinois.  «iiice  Iho 

day  of and  that  I  have  never  been  convicted  of  any  crime  (ur  If  con\  icted,  statu  iLe  lime  and 

Mlien  fardoiicil  liy  the  Ooveriior  of  any  State)." 

This  affidavit  shall  be  signed  and  sworn  to  before  one  of  such  Board  of  Registry,  antl 
it  shall  be  preserved  and  filed  in  the  office  of  said  election  commissioners.  Thereupon 
said  Board  of  Registry  shall  further  examine  him,  and  shall  also  swear  such  canvassers, 
and  Lear  them  upon  the  question,  and  they  shall  also  have  the  power  to  send  one  or 
both  of  said  canvassers  to  make  further  examination,  and  intjuire  at  the  ]>lace  claimed 
by  such  person  to  be  his  residence,  and  again  examine  such  canvassers  touching  the 
same;  and  if,  afttfr  such  further  examination  and  hearing,  the  majority  of  said  board 
arc  of  the  opinion  that  such  person  is  not  a  qualified  voter  in  such  precinct,  they  shall 
mark  the  word  "Yes"  under  the  column  of  the  registry  inarked  "erase,"  and  shall  also 
draw  a  line  in  ink  under  his  name,  which  memorandum,  in  case  of  any  registration, 
bhall  indicate  that  the  name  of  such  person  is  erased  from  the  register,  and  such  person 
shall  not  be  entitled  to  vote  unless  his  name  be  restored  as  hereinafter  provided. 
During"  the  last  hour  of  said  session,  if  any  person  so  notified  to  appear  at 
such  tossion  has  not  yet  appeared  and  shown  cause  why  his  name  should 
not  be  erased  from  such  register,  the  same  shall  be  erased  in  the  mannt^r  aforesaid. 
Persons  whose  names  have  been  so  erased  may  make  application  in  writing  to  saitl 
Board  of  Election  Commissioners  within  two  days  thereafter  to  be  restored  to  such 
register  as  in  the  cases  before  provided  for.  P>ilher  of  said  clerks  shall  have  the  power 
tad  right  of  both  in  the  matter  pertaining  to  such  canvass,  except  that  both  are  retjuireit 
to  go  together  and  make  such  canvass;  but  in  case  either  refuses  or  neglects  to  go  and 
make  such  canvass  as  aforesaid,  then  the  other  may  make  such  canvass  alone.  But  t 
cderk  who  wilfully  neglects  to  j)erform  his  duty  in  making  such  canvass  shall  be  di-enied 
guilty  of  a  niisdenieanor,  and  on  conviction  shall  be  imprisoned  in  the  county  jail  not 
exceeding  sixty  days  nor  less  than  thirty  days,  and  shall  also  be  deemed  guiliy  of  & 
CDUtempt  of  court,  and  be  punished  accordingly  as  an  tjlllcer  of  said  county  court.  lu 
case  of  temporary  disability  on  the  part  of  either  caiivussor  or  clerk,  the  judge  wlia 
belongs  to  the  same  party  may  appoint  a  tcmporHi-y  chirk  or  panvasFer,  who  sliall  be- 
long to  the  same  party,  and  administer  to  him   the  usual  oath  of  office,  and  lie  sha'.l 
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perform  all  the  duties  of  the  olBce  until  the  disability  of  the  regular  clerk  or  can- 
vasser is  removed. 

The  "  verification  lists"  aforesaid,  after  the  final  revision,  shall  be  at  once  returned 
by  the  Board  of  Kegistry  to  the  Board  of  Election  Commissioners,  and  within  thirty 
days  after  such  election  such  Board  of  Election  Commissioners  shall  turn  over  said 
"  verification  lists  "  to  the  clerk  of  the  county  board,  to  be  used  by  such  county  board 
in  the  preparation  of  jury  lists;  and  it  shall  bo  made  the  duty  of  such  county  board 
to  carefully  keep  such  lists  arranged  in  order;  and  from  the  legal  voters  of  such  lists 
of  "  names  not  registered  "  such  county  board  sha  1  first  prepare  suoli  jury  lists,  and 
afterward  from  the  legal  voters  of  such  lists  of  "  registerr>d  names."  [As  amended  by 
act  approved  June  18,  ISDl.  In  forca  July  1,  18:)1.  L.  1831,  p.  131;  Legal  News  Ed.', 
p.  80. 

201.  The  three  registers  to  be  compared  and  corrected — one  to  be  Bxjsa 
UP,  TWO  RETURXED — PRINTING  RRGisTKR.]  §  10.  At  the  end  of  the  last  session  above 
provided  for,  the  said  board  of  registry  and  said  clerks  shall  compare  and  correct  the 
three  registers  aforesaid  and  make  them  correspond  and  agree,  and  said  judges  shall 
then,  immediately  following  the  last  name  on  each  page  of  the  register,  sign  their  names, 
so  that  no  other  names  can  be  added  without  discovery,  and  shall  add  the  certificate  as 
provided  at  former  sessions.  And  thereupon  and  during  the  forenoon  of  the  next  day, 
said  judges  shall  hang  up  the  registry,  known  as  the  public  register,  in  the  place  of  reg- 
istration for  the  use  of  the  public,  and  shall  return  the  other  two  registers  to  the  j)08- 
scssion  of  the  board  of  election  commissioners;  and  thereupon  the  said  board  of  com- 
missioners shall  at  once  cause  copies  to  be  made  of  such  registers  of  all  names  upon 
the  same  with  the  address  not  marked  erased,  and  shall  have  the  same  arranged  ao> 
cording  to  the  streets,  avenues,  courts  or  alleys,  commencing  with  the  lowest  number, 
and  arranging  the  same  in  order  according  to  the  street  numbers,  and  shall  then  cause 
such  precinct  register,  under  such  arrangem(»nt,  to  be  printed  in  platT  large  type  in 
sufficient  numbers  to  meet  all  demands,  and  upon  application,  a  copy  of  the  same  shall 
be  given  to  any  person  in  such  precinct.  Said  commissioners  may,  in  their  discrctioo, 
cause  such  precinct  register  to  be  published  in  one  or  more  newspapers  published  in 
said  city. 

202.  Application  to  erase  name —notice.]  §  11.  Any  voter  or  voters  in  the 
ward,  village  or  town  containing  such  precinct,  may  make  application  in  writing  be- 
fore such  board  of  election  commissioners  to  have  any  name  upon  such  register  of  any 
precinct  in  the  ward  erased  which  application  shall  be  in  substance,  in  the  words  and 
figures  following: 

"I.  (or  we)....™- ~ do  hereby  solemnly  swonr  (or  afflrm)  that  I  (or  we)  believe  that 

is  notB  quttllfle<l  voter  in prceini'l  of. wurd  o-  Iho 

city  (i  Hinge  or  town)  of. and  heuce  I  (or  we)  ask  ibat  his  name  be  erased  from  the  register  of  such 

precinct." 

Such  application  shall  be  signed  and  sworn  to  by  the  applicant  and  filed  with  said 
board.  Thereupon  notice  of  such  application  with  a  demand  to  appear  and  show  causo 
why  his  name  shall  not  be  erased  from  said  registry  shall  be  personally  served  upon 
Btich  person  or  left  at  his  place  of  residence,  named  in  such  registry,  by  a  messenger 
of  said  board  of  commissioners,  and  as  to  the  manner  and  time  of  serving  such  notice, 
such  messenger  shall  make  affidavit;  said  messenger  shall  also  make  affidavit  of  the 
fact,  in  case  he  can  not  find  such  person  or  his  place  of  residence,  and  that  he  went  to 
the  place  named  on  such  register  as  his  place  of  residence.  Such  notice  shall  be  served 
at  least  one  day  before  the  time  fi.xed  for  such  party  to  show  cause.  Said  commission- 
ers shall  also  cause  a  like  notice  or  demand  to  be  sent  by  mail,  duly  stamped  and 
directed,  to  such  person,  to  the  address  upon  said  registry,  at  least  two  days  before  the 
day  fixeti  in  said  notice  to  show  cause. 

203.  Docket  op  applications — notice— order  op  business — restoring  and 
erasing  names.]  §  12.  A  docket  of  all  applications  to  said  commissioners,  whether 
such  applications  shall  be  made  for  the  purpose  of  being  registered,  or  for  the  purpose 
of  erasing  a  name  on  the  register,  shall  be  made  out  in  the  order  of  the  wards  and 
orecincts.  The  commissioners  shall  sit  to  hear  such  applications  on  the  Tuesday  and 
Wednesday  immediately  preceding  such  election.  They  shall  take  up  the  wards  or 
precincts  in  their  numerical  order.  The  decision  of  each  application  shall  be  an- 
nounced at  once  after  hearing,  and  a  minute  made  thereof;  and  when  an  application 
to  be  registered  or  to  be  restored  to  such  register  shall  be  allowed,  the  said  board 
shall  cause  the  same  to  be  made  upon  the  two  registers  of  said  precinct  so  in   its  pos- 
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session.  And  where  an  application  to  erase  a  name  shall  be  allowed,  said  board  shall 
cause  the  same  to  be  erased  forthwith.  [As  amended  by  act  approved  June  18,  1891. 
In  force  July  1, 1891.     L.  1891,  p.  131;  Legal  News  Ed.,  p.  89. 

204.      CotTNTT  COURT — APPLICATION  TO   PUT  NAME    ON   OR  ERASE  FROM  REGISTER.] 

§  13.  The  county  court  of  the  county  in  which  such  city,  village  or  incorporated  town 
shall  be  located  shall,  on  Friday  and  Saturday  of  the  week  prior  to  the  week  in  which 
such  election  is  to  be  held,  specially  sit  to  hear  such  applications  as  shall  be  made  to 
it  to  be  placed  upon  the  register  in  any  particular  precinct.  Such  application  shall  be 
sworn  to,  and  shall  state  that  the  party  making  the  same  has  applied  to  the  Board  of 
Registry  of  the  precinct  and  to  the  B  lard  of  Election  Commissioners,  and  that  one  or 
both  boards  refused  to  place  him  upon  such  registry,  or  has  stricken  his  name  from 
such  registry,  as  the  case  may  be.  Application  shall  be  made  on  or  before  the  opening 
of  the  court  on  the  Friday  last  aforesaid,  and  the  court  shall  cause  a  docket  of  such  ap- 
plications to  be  made  out,  arranged  by  wards  and  precincts,  and  the  same  shall  bo 
heard  summarily,  and  evidence  may  be  introduced  for  and  against  such  applications. 
Each  case  shall  be  decided  at  once  on  hearing,  and  the  clerk  of  the  court  shall  make  a 
minute  of  the  disposition  of  each  application;  a  copy  of  such  minute  shall  at  once  bo 
given  to  said  commissioners,  who  shall  forthwith  cause  such  names  to  be  placed  upon 
the  appropriate  register,  and  indicate  that  it  was  entered  by  order  of  court.  After  the 
entry  of  the  applications  so  allowed  by  said  court,  no  further  change  shall  be  per- 
mitted, and  the  appropriate  stamp  prepared  shall  be  fixed  to  the  end  of  each  page  of 
names  in  each  precinct  registered  by  said  Board  of  Commissioners.  Said  books  of 
registry  so  prepared  shall,  on  the  day  prior  to  the  election,  be  delivered  to  the  judges 
of  election,  one  only,  however,  to  be  delivered  to  the  judge  or  judges  representing  the 
eame  political  party.  No  person  admitted  to  the  registry  by  order  of  sucii  court  or 
such  board  shall  be  protected  by  such  order  in  case  ne  should  be  indicted  for  false 
registration  or  fti,*se  voting.  [As  amended  by  act  approved  June  18,  1891.  In  force 
July  1,  1891.     L.  1891,  p.  133;  Legal  News  Ed.,  p.  90. 

203.  Refusal  of  application — affbai.  bond — evidence — record.]  §  14. 
To  case  said  county  court  shall  refuse  any  such  applications,  an  order  shall  be  entered 
accordingly  on  the  Wednesday  following  the  session  of  the  court  held  for  the  purpose 
aforesaid,  and  any  person  desiring  to  appeal  from  the  said  order  may  appeal  to  tho 
Supreme  Court  of  the  State,  if  application  be  made  therefor  within  five  days  after  tho 
entry  of  said  order,  and  such  appeal  shall  be  allowed  on  the  giving  of  an  appeal  bond 
in  the  penalty  of  $350,  conditioned  to  pay  the  expenses  of  such  appeal.  The  time  for 
filing  such  appeal  bond  and  certificate  of  evidence  shall  be  fixed  by  the  court,  and  upon 
presentation  to  the  court  of  a  certificate  containing  the  evidence  heard  at  such  hear- 
ing, within  the  time  fixed  by  the  court,  the  court  shall  sign  the  same,  and  thereupon 
the  same  shall  become  part  of  the  record  in  said  cause. 

206.  Supplemental  list  to  be  printed  and  posted — delivery  of.]  §  15.  A 
sapplemental  list  of  all  persons  who  shall  have  been  registered  by  order  of  said  board, 
or  by  order  of  such  county  court,  and  a  supplemental  list  of  all  persons  erased  from 
such  registry  by  order  of  said  board  of  commissioners  or  of  said  county  court,  of  suffi- 
cient quantity  to  accommodate  each  precinct,  shall  be  printed  by  such  board,  and  there- 
apou  on  the  day  of  election,  said  board  shall  cause  to  be  posted  up  at  each  precinct 
where  such  election  is  to  be  held,  the  original  printed  registry  and  the  supplemental 
Tists  aforesaid,  and  shall  also  cause  a  copy  thereof  to  be  delivered  to  each  judge  and 
clerk,  and  to  all  other  persons  of  the  ward,  village  or  town  demanding  the  same. 

!307>  General  registration — forms — blanks^and  methods.]  §  IC.  Every 
general  registration  shall  be  made  in  the  same  manner  and  in  conformity  with  direc- 
tions heretofore  given.  At  every  general  registration  every  person  desiring  registra- 
tion must  appear  in  person  and  make  application,  under  oath,  as  in  the  case  of  the  first 
registration  herein  provided.  The  same  form  and  blanks  and  methods  of  proceedings 
shall  be  had  before  and  by  the  Board  of  Registry,  and  by  tho  canvassers,  and  by  and 
before  the  judges  of  election  and  election  clerks,  and  by  the  Board  of  Election  Com- 
missioners and  county  court,  in  every  subsequent  general  registration  as  is  directed 
herein  for  the  first  registration  and  election  following  the  same.  [As  amended  by  act 
approved  June  18,  1891,  In  force  July  1,  1891.  L.  1891,  p.  134;  Legal  News  Ed., 
p.  91. 
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£08*  wnett  last  general  eegistkation  shall  he  used — nk\n810n  of— rb" 
MOVAL  OF  voiKK— OKKTiPicATE — AFFIDAVIT.]  §  17.  At  evefy  election  held  in  each 
city,  villagp,  or  incorporated  town  between  the  general  registration  above  referred  to 
(except  in  the  case  of  a  special  election  in  and  for  such  city,  village,  or  town,  or  in 
boine  part  of  sucli  city,  village,  or  town,  and  except  at  any  judicial  election  held  be- 
tween such  general  registrations,  at  which  election  no  other  officers  than  judicial  officers 
are  to  be  voted  for)  the  last  general  registration  shall  be  used,  but  the  same  shall  be 
revised  by  tlin  Board  of  Registry  of  each  precinct  where  such  election  is  to  be  held, 
and  for  that  purpose  the  Board  of  Registry  ihall  meet  on  Tuesday,  two  weeks  preceding 
eu  h  election,  and  shall  hold  a  session  from  8  o'clock  a.  m.  to  9  o'clock  p.  m.  on  that 
(Jay,  and  names  may  be  added  to  the  registers  in  the  same  way  upon  sworn  application 
US  in  the  case  of  a  general  registration,  and  all  the  other  forms  and  requirements  are  to 
l)e  observed. 

If  a  voter  remove  from  one  place  to  another  in  the  same  precinct,  such  party  must 
appear  before  such  Board  of  Registry  when  in  Fession  and  make  oath  as  to  such  re- 
jnoval,  and  the  registers  shall  be  corrected  accordingly;  and  if  not  corrected,  such  per- 
son can  not  vote  unless  ho  shall  make  oath  before  one  of  the  judges  of  such 
precinct  that  he  is  the  identical  person  whose  name  appears  npon  the  register  (though 
it  bo  erai-ed)  as  having  been  registered  at  some  other  place  in  such  precinct  (nainin^t 
the  place),  and  unless  such  statement  shall  be  verified  by  two  householders,  residing 
in  such  precinct,  that  he  is  the  identical  person  so  registered  at  such  other  place  in  the 
precinct,  whereupon  such  judges  of  election,  if  they  believe  him  to  be  the  same  person 
registered  at  such  other  place,  shall  receive  his  vote. 

The  fact  that  a  voter  is  registered  in  one  precinct  from  which  he  has  removed  shall 
not  prevent  him  from  being  registered  in  another  precinct  into  which. he  has  removed: 
I'rovided,  he  is  otherwise  entitled  to  be  registered  therein:  And,  provided,  fwther 
that  it  shall  bo  the  duty  of  the  Board  of  Election  Commissioners  to  remove  his  name 
from  the  registry  book  of  the  former  precinct  immediately  on  the  registers  being  re- 
turned into  their  office;  and  it  is  made  the  duty  of  the  judges  of  election  to  question 
every  voter  offering  himself  to  be  registered  as  to  whether  he  was  or  is  registered  in 
ftny  other  precinct  and  to  make  a  note  of  the  fact  of  such  registration  and  the  precinct 
where  registered  in  a  column  to  bo  provided  in  the  registry  books  for  that  purpose. 
r.Vs  amended  by  act  approved  June  18,  18'Jl.  In  force  July  1,  1891.  L.  1891, p.  121; 
Legal  News  Ed.,  p.  92. 

S09.  ViMiiFicATiox  LISTS — MODE  OP  KKEriKr..]  §  18.  Blank  books  named 
"  verification  lists  "  shall  be  furnished  to  the  Board  of  Registry  in  all  intermediate  regis- 
trations the  same  as  in  case  of  original  or  general  registrations  as  provided  for  in  section 
C,  article  3  hereof,  and  the  clerks  of  election  shall  transfer  to  said "  verification 
lists"  all  of  the  names  alread}'  upon  the  registry  at  the  commencement  of  such  inter- 
mediate reo-istration,  and  all  new  names  added  thereto  on  such  day  of  intermediate 
registration,  in  the  same  manner  and  form  as  provided  in  said  section  C;  and  the  duties 
of  the  judges  and  the  clerks  in  regard  to  such  "  verification  lists'' shall  he  the  same  as 

i)r()vided  in  said  section  last  mentioned.     [As  amended  bv  act  approved  June  18,  1891- 
,n  force  July  1,  1891.     L.  1891,  p.  134;  Legal  News  Ed'.,  p.  91. 

1210.       RKdlSrUltS — HOW    SIGNICn,    COMPAUKD,    CERTIFIED    AND    RETUUVED.]      g   13. 

At  the  end  of  such  s<'ssion  such  registers  shall  i)e  made  to  agree  and  where  there  i^aiiv 
dilL-ronce  the  niajorltj' of  said  board  shall  decide  the  same,  and  then  each  of  said 
judges  shall  sign  each  page  of  each  register  made,  below  the  last  name  on  each  p:igf, 
BO  that  no  name  can  be  added  thereto  without  discovery,  and  the  usual  certificate  sliail 
I)o  added.  Two  of  such  registers  shall  be  returned  to  said  Board  of  F>lectioii  Com- 
luissioners  by  noon  next  day,  and  the  one  called  the  "  public  register  "  shall  be  hun^ 
u])  in  tho  place  of  registration.  [As  amended  by  act  approved  June  18,  1891.  Id 
force  July  1,  1891.     L.  1891,  p.  134;  Legal  News  Ed.,  p.  91. 

!21 1.  Duty  op  clerks  as  camvasskrr.]  §  2().  The  clerks  of  election  of  suc6 
intermediate  registration  are  hereby  constituted  canvassers  of  the  precincts  in  whicfi 
they  are  appointed,  and  the  same  duties  are  imposed  upon  them  and  upon  all  othej 
jK>rMins  with  reference  to  such  canvass  as  arc  required  of  such  canvassers  under  section 
7,  article  3  hereof.  [As  amended  bv  act  approved  Jifne  18,  1891.  la  force  July  1. 
1891.     L.  1891,  p.  134;  Legal  KowsEd.,  p,  91, 
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212.  lNTKRMKDiATEKii«isTUATiON.]  §21.  In  tlic  matter  of  such  interinediato 
registration  notices  shall  be  given  as  required  by  section  8,  article  3  hereof,  and 
every  provision  of  said  section  8,  and  every  duty,  penalty  and  punishment  therein 
provided  shall  be  applicable  and  in  full  force  as  to  such  intermediate  rejfistialion. 
Said  Board  of  Registry  is  specially  charged  to  look  after  such  canvassers  and  see  to  it 
that  the  law  h  observed  in  all  iis  parts  by  such  canvassers,  and  any  wiilul  neglect 
shall  render  such  judges  liable  to  the  same  extent  and  for  like  penalties  and  pun- 
iuhments  as  are  such  canvassers  hereunder.  The  Board  of  Election  Commissioners 
tliall  give  special  directions  to  such  canvassers  in  writing  or  print  in  regard  to  their 
duties  as  such,  and  the  penalties  to  bo  incurred  by  them  for  the  neglect  thereof  and 
also  to  the  registry  board  of  their  duties  in  making  such  revision  in  order  and  to  il.o 
tiid  that  no  name  shall  be  left  upon  such  register  of  any  person  not  entitled  to  vote  ;n 
such  precinct.  [As  amended  by  act  approved  June  IS,  1891.  In  force  July  1,  1801. 
L.  ISO],  p.  134;  Legal  News  Ed.,  p.  91. 

213.  Mketing  OF  TiiK  BOAiiD  TO  UEViSB  THE  EEGiSTRY.]  §  22.  On  Saturday 
following  the  Tuesday  of  said  intermediate  registration  such  Board  of  l'(  gistry  shall 
meet  again  at  the  place  designated,  and  said  clerks  of  election  shall  meet  witli  them, 
and  they  shall  remain  in  session  from  si.x  o'clock  p.  m.  to  ten  o'clock  p.  m.  for  the  pur- 
pose of  revising  such  registry,  and  thereupon  such  proceedings  shall  be  had  and  taken 
by  said  canvassers  and  said  Board  of  Registry  as  are  provided  for  in  section  9,  article 
3  hereof,  and  all  the  duties  to  be  performed  and  all  the  penalties  and  punishments* 
therein  j.rovided  shall  be  applicable  and  in  force  as  if  here  again  repeated  with  refer- 
ence to  such  intermediate  registration  and  canvass  and  revision.  No  new  names  shiiil 
be  added  at  such  meeting.  Said  "  verification  lists  "shall  In;  disposed  of  as  provided 
in  said  section  9.  [As  amended  bvact  approved  June  IS,  ISOl.  In  force  July  1, 1891. 
L  1891,  p.  135;  Legal  News  Ed.,  p.  91. 

214.  ReGISTEKS,  UOW  COMrAUED,  SIGNED,  CERTIFIED  AXD  RETlIRNEli  TO  ELECTIO."* 

COMMISSIONERS.]  §  2-3.  The  three  registers  shall  then  be  compared  and  be  made  to  agree 
where  there  is  any  difference,  and  all  three  shall  be  signed  at  the  bottom  of  each  page 
by  all  of  said  judges  immediately  under  the  last  name  on  that  page,  so  that  no  new 
ttirae  could  be  added  without  discovery.  Such  revision  of  the  registry,  by  said  board 
uf  registry  shall  then  bo  considered  closed,  and  no  other  names  can  be  added  by  said 
board,  and  a  certificate  of  the  number  of  qualified  voters  shall  then  be  attached,  and 
one  of  said  registers,  designated  as  the  public  register,  shall  then  be  hung  up  at  the 
place  of  registration  for  public  inspection  at  all  times  prior  to  the  election;  and  tho 
otbor  two  books  of  registry  shall,  by  uoon  of  the  next  day,  be  returned  to  the  said  board 
uf  election  commissioners. 

215.  COMMIS-SIOSERS    TO    HAVE    REGISTERS    COPIED,    PRINTED    AND   RETURNED  TO 

ELECTION  coMMissiONEits.]  §  24.  Said  board  of  election  commissioners  shall  im- 
mediately, upon  the  return  of  said  registers  cause  the  registry  of  each  precinct  to  be 
copied  and  arranged  according  to  street  numbers,  as  in  case  of  tho  first  registration, 
and  shall  cause  a  suitable  number  of  each  precinct  to  be  printed  for  distribution;  and 
(hall  cause  a  copy  thereof  to  be  posted,  and  copies  given  to  the  judges  and  clerks,  as 
provided  in  case  of  first  registration;  and  also  to  furnish  printed  supplemental  lists,  as 
before  directed  as  to  the  first  registration. 

210.  Board  of  election  commissioners  may  hear  application  for  erasure 
OF  NAMES  AND  FOR  RBGisTUATioN  TiiEUKo.v.]  §  23.  Said  Board  of  Election  Com- 
missioners shall  hear  applications  fur  the  erasure  of  names  upon  the  registry  and 
for  the  registration  of  persons  thereon  in  the  same  way  and  foim  and  at  tiie  same 
time  or  times  as  is- provided  with  reference  to  such  original  or  new  registration,  and 
the  same  metho<ls  are  to  be  adopted,  and  in  all  particulars  the  proceedings  shall  be  tho 
•ame  before  the  Board  of  Election  Commissioners  and  before  the  county  judge  with 
reference  to  reinstatement  and  erasures  as  is  provided  for  with  refereiujo  to  such  orig- 
inal or  new  registration.  [As  amended  by  act  approved  June  IfH,  1S91.  In  force  July 
1,  1891.     L.  1891,  p.  135;  Legal  News  Ed.,  p.  92. 

217.  Possession  and  return  of  registers  to  commissioners — corkkctions.] 
§  26.    On  election  day  said  judges  shall  take  possession  of  said  third  or  public  regis- 
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ter,  and  after  such  election,  and  on  the  next  day,  all  three  of  said  registers  shall  he  re- 
turned to  said  board  of  election  commissioners,  and  said  third  public  register  shall, 
immediately  after  such  election,  be  corrected  by  said  board  of  commissioners,  so  as  to 
correspond  with  the  other  two  registers,  or  in  case  it  shall  be  mutilated,  or  in  case  any 
register  of  any  precinct  shall  be  lost,  said  board  of  commissioners  shall  cause  a  true 
copy  to  be  made  from  the  other  register  or  registers,  so  that  prior  to  the  next  meeting 
of  the  board  of  registry  there  shall  be  three  registers  for  each  precinct.  This  section 
is  made  applicable,  and  it  shall  be  the  duty  of  the  judges  of  election  to  observe  it 
after  each  and  every  election. 

3 IS.      SpECIALKLECTIONS — NO  KEVISION  OP  REGISTET — HOW    CONDVCTED.]      §  27. 

At  any  special  election  occurring  in  a  porti<m  of  such  city,  village  or' town  only,  or 
which  is  to  fill  a  vacancy  occurring  in  a  single  office,  and  at  all  judicial  elections,  at 
which  no  other  than  judicial  officers  are  to  be  elected,  there  shall  not  be  a  previous  revis- 
ion of  the  registry.  But  at  such  special  or  judicial  election  any  legal  voter  of  a  pre- 
cinct shall  bo  entitled  to  vote  in  case  he  shall  file  with  the  judges  of  election  an  affida- 
vit, stating  the  time  when  he  removed  into  such  precinct  and  the  length  of  his  legal 
residence  in  such  precinct,  county  and  State,  and  that  he  has  removed  into  that  pre- 
cinct since  the  last  registration  of  electors  at  the  last  election,  and  that  he  is  a  legal 
voter  of  such  precinct,  supported  by  an  affidavit  of  a  registered  voter  and  householder 
of  the  precinct  that  he  knows  such  person,  and  that  his  statements  as  to  his  time  of 
residence,  as  aforesaid,  are  correct,  and  that  such  person  is  a  legal  voter  in  such  pre- 
cinct. But  it  shall  be  the  duty  of  such  judges  of  election  to  examine  him  on  oath  as 
to  his  qualifications,  and,  if  they  are  of  the  opinion  that  he  is  not  a  legal  voter,  or  did 
not  remove  into  such  precinct  since  the  last  general  or  intermediate  registration,  they 
shall  not  accept  of  his  vote.  The  books  of  registry  shall  be  used  at  such  elections,  and 
no  one  can  vote  unless  upon  such  registry,  except  under  the  circumstances  and  through 
the  method  aforesaid.  All  affidavits  shall  be  returned  to  the  office  of  such  election 
commissioners  by  the  judges  of  election  after  every  registration  and  after  every  elec- 
tion. 

219.  Inspection  op  registers.]  §  28.  The  registers  in  the  office  of  the  elec- 
tion commissioners  shall,  at  all  times,  be  open  to  public  inspection  without  charge. 

S20.  Delivery  op  registers,  ballot  box,  etc.,  to  judges.]  §  29.  Said 
judges  of  election  of  any  precinct  shall,  on  the  day  preceding  any  election,  call  at  the 
office  of  said  commissioners,  and  receive  two  registers  of  such  precinct,  one  being  re- 
ceived by  the  representative  of  one  loading  political  party,  and  the  other  by  the  rep- 
resentative of  the  other  leading  political  party.  The  ballot  box  of  such  precinct  shall 
he  delivered  to  one  of  said  judges  with  the  key,  and  it  shall  contain  the  poll  books  and 
all  the  blanks  and  stationery  required  for  such  election. 

231.  Penalty  for  mutilatixg  or  destroying  public  register.]  §  30.  If 
any  person  shall  willfully  remove,  mutilate  or  destroy  the  public  register,  hanging  up 
at  the  place  of  registry,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  imprisoned  in  the  county  jail  nut  less  than  three  months  nor  more  than  twelve 
months. 

S32.  Filling  vacancy  on  board  of  registry.]  §  31.  Any  vacancy  upon 
such  board  of  registry,  on  the  day  of  registration,  shall  be  filled  by  the  judge  or 
judges  present,  always  selecting  a  person  of  the  same  political  party  as  the  party  ab- 
sent, and  the  same  oath  shall  be  administered  by  one  of  the  judges  present  to  such 
temporary  judge,  as  provided  for  regular  judges.  Whenever  any  regular  judge  shall 
return  or  be  present,  such  temporary  incumbent  shall  vacate  bis  office. 

ARTICLE  IV. 
ixection. 

2123.  Time  op  opening  and  closing  polls — presence  op  judges  and  clerks.] 
§  1.  The  election  polls  shall  be  opened  at  six  o'clock  in  the  morning,  and  con- 
tinued open  until  four  o'clock  in  the  afternoon,  of  the  same  day,  at  which  time  the 
polls  shall  be  closed,  and  if  any  judge  or  clerk  shall  be  behind  time  for  fifteen  minutes 
after  the  time  for  opening  such  polls,  he  shall  be  guilty  of  a  misdemeanor  under  this 
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act  and  punished  accordingly.  No  judge  or  clerk  shall  absent  himself  to  exceed  five 
minutes  at  any  time,  until  the  ballots  are  all  cast  and  counted  and  returns  made,  ex- 
cept one  at  &  time  of  such  judges  or  clerks  may  absent  himself  for  sufficient  time  to 
cast  his  vote  in  the  precinct  where  he  belongs.  And  when  absent  for  any  cause,  said 
judge  or  clerk  shall  authorize  some  one  of  the  same  political  party  with  himself  to  act 
for  him  until  his  return. 

224.  Judge  or  judges  present  may  pill  place  of  abskut  judge — absence 
— PENALTY — detaining  REGISTER,  ETC.]  §  2.  If  any  judge  or  clerk  shall  not  be 
present  after  the  expiration  of  fifteen  minutes  from  the  time  to  open  the  polls,  the 
judge  or  judges  present  shall  fill  the  place  of  such  absent  judge  or  clerk,  always  se- 
lecting a  person  of  the  same  political  party  as  the  party  absent.  And  one  of  the 
judges  shall  administer  to  such  substitute  the  oath,  as  required  of  the  judge  or  clerk 
originally  appointed,  and  blank  forms  shall  be  sent  out  by  the  commissioners  for 
such  purpose.  Which  oath  shall  be  preserved  and  returned  to  the  commissioners,  and 
such  appointee  shall  be  considered  an  oiUcer  of  the  county  court,  and  subject  to  the 
same  punishment  and  pcnHlties  as  any  other  judge  or  clerk.  Whenever  such  regular 
judge  or  clerk  shall  be  present  such  substitute  shall  cease  to  act.  Any  judge  or  clerk 
who  shill  willfully  absent  himself  from  the  polls  on  election  day,  without  good 
cause,  shall  bo  guilty  of  a  misdemeanor,  and  be  subject  to  a  fine  or  penalty  of  five 
hundred  dollars.  And  if  such  judge  or  clerk  shall  willfully  detain  any  register  or 
poll  book,  and  not  cause  it  to  be  produced  at  the  polling  place,  at  the  opening  of  the 
polls,  or  for  fifteen  minutes  thereafter,  he  shall  be  di'emed  guilty  of  a  misdemeanor, 
and  on  conviction,  shall  be  imprisoned  not  less  than  three  months  nor  more  than  one 
year  in  the  county  jail,  or  be  fined  not  less  than  two  hundred  dollars  nor  more  than 
one  thousand  dollars. 

225.  Ballot  nox  not  to  be  removed  prom  public  view — penalty — removal 
OF  OBSTRUcno.v.l  §  3.  Before  voting  begins  the  ballot  box  shall  be  empty  and  shall 
be  opened  and  shown  to  those  present  to  be  empty;  and  it  shall  not  be  removed  from 
the  public  view  from  the  time  when  it  is  shown  to  be  empty  until  after  the  close  of  the 
polls.  It  shall  be  locked  and  the  key  delivered  to  one  of  the  judges,  and  shall  not  be 
again  opened  until  the  close  of  the  polls.  The  judges  of  election  shall  each  be  held 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  a  thousand  dollar",  if  such 
ballot  box  shall  not  be  kept  constantly  in  public  view  during  the  progress  of  the  elec- 
tion; unless  it  shall  be  shown  by  such  judge  that  he  protested  against  such  obstruction 
of  the  view  of  the  ballot  box,  and  was  overruled  by  the  majority  of  the  judges.  If  any 
barricade  or  other  obstruction  of  any  kind  shall  be,  prior  to  or  during  such  election, 
interposed,  so  that  all  who  desire  cannot  constantly  see  such  ballot  box,  it  shall  be  the 
duty  of  such  judges  to  remove  such  obatruction  on  request  or  on  their  own  motion, 
and  if  such  obstruction  shall  not  be  removed  on  request,  it  shall  be  the  duty  of  any 
sheriff,  constable  or  police  officer  to  remove  the  same  on  request.  And  such  judges 
shall  be  guilty  of  a  misdemeanor  and  liable  to  a  penalty  of  a  thousand  dollars  on  con- 
viction for  not  removing  the  same  on  demand,  and  shall  bo  imprisoned  in  the  county 
jail  not  less  than  six  months  nor  more  than  two  years.  Any  judge  or  justice  of  the 
peace  shall  have  jurisdiction,  on  complaint,  to  issue  a  warrant  to  any  constable 
or  the  sheriff  of  the  county  to  remove  such  obstruction  as  a  nuisance;  and  in  exe- 
cuting such  warrant  ho  may  call  any  person  to  his  assistance,  and  no  other  officer  of 
the  law  or  private  individual  shall  interpose  or  interfere  with  such  removal;  and  if  he 
does  he  shail  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  imprisoned  in  the 
county  jail  not  less  than  sixty  nor  more  than  ninety  days. 

236.  How  NAME  OF  voter  TO  BE  KNTERKD.]  §  4.  Each  of  the  clerks  of 
election  shall  keep  a  poll  buok  which  contains  a  column  headed  "  Number;"  another 
headed  "  Residence,"  and  another  "  Names  of  Voters."  The  name  of  such  elector  vot- 
ing 8.. all  be  entered  upon  each  of  the  poll  books  by  the  clerks,  in  regular  succession, 
under  the  proper  headings,  and  the  number  of  such  voter  placed  opposite  the  name  in 
th<»  column  headed  "  Number." 

227.  Name  on  ballot.]  §  5.  Each  voter  may  write  his  name  upon  the  back 
of  his  ballot  with  ink  or  in  pencil. 

228.  How  BALLOTS  RKCEIVID OIIALLENGE — BLANK    AFFIDAVITS.]      §6.      Ol  e  of 

said  judges  of  said  election  shall  receive  the  ballot  from  the  voter,  and  shall  announc« 
the  residence  and  name  of  such  voter  in  a  loud  voice.     And  the  other  two  judges  shall 
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use  and  hanilLe  tlip  two  registers  delivered  to  the  judges  by  said  commissionors,  each 
usinj''  one.  And  when  the  name  is  found  by  both  upon  the  registers,  and  the  residences 
as  given  by  such  voter,  corresponds  with  the  residence  on  such  registry,  and  he  i» 
marked  as  a  qualified  voter  therein,  and  not  erased,  then  such  judge  shall  roci'ivo  such 
ballot  unloss  such  voter  is  challenged,  and  shall  fold  the  same,  if  it  be  not  folded,  and 
shall  mark  tl'.c  number  of  such  vote  thereon,  which  shall  correspond  with  the  number 
as  then  and  there  entered  by  said  poll  clerk?  upon  the  poll  books.  Said  judge  shall 
then  put  said  vote  into  the  ballot  box  in  the  prosenoe  of  the  voter  and  of  the  judges 
and  clerks  of  election,  and  in  plain  view  of  the  public.  The  judges  having  charge  of 
such  registers  shall  then,  in  a  column  prepared  thereon,  in  the  same  line  of  the  name 
of  the  voter,  marked  "voted,"  or  the  letter  "V."  If  such  person  so  registered  shall  bo 
challenged  as  disqualified,  the  party  challenging  shall  assign  his  reasons  therefor,  and 
thereupon  one  of  said  judges  shall  administer  to  him  an  oath  to  answer  qnestions;  and 
if  he  shall  take  said  oath  he  shall  then  be  questioned  by  said  judge  or  judges  tonching 
such  cause  of  challenge,  and  touching  any  other  cause  of  disqualification.  And  he  may 
also  be  questioned  by  the  person  challenging  him  in  regard  to  his  qualifications  and 
identity.  But  if  a  majority  of  the  judges  are  of  the  opinion  that  he  is  the  person  so 
registered  and  a  qualified  voter,  his  vote  shall  then  be  received  accordingly.  But  if  his 
vote  be  rejected  by  such  judges  such  person  may  afterward  produce  and  deliver  an 
alTjdavit  to  such  judges,  subscribed  and  sworn  to  by  him  before  one  of  s.aiil  judges,  in 
which  it  shall  be  stated  how  long  he  has  resided  in  such  precinct,  county  and  State, 
that  he  is  a  citizen  of  the  United  States,  and  is  a  duly  qualified  voter  in  such  precinct, 
and  that  he  is  the  identical  person  so  registered.  Also  supported  by  an  affidavit  by  a 
registered  voter  who  is  a  householder  residing  in  such  precinct,  stating  his  own  resi- 
dence, and  that  he  knows  such  person,  and  that  he  does  nsside  at  the  place  mentioned, 
and  has  resided  in  such  precinct,  county  and  State  for  the  length  of  time  as  stated  by 
such  person;  which  shall  be  subscribed  and  sworn  to  in  the  same  way.  Whereupon  tho 
vote  ot  such  person  shall  be  received,  numbered  and  entered  as  other  votes.  But  such 
clerks  and  the  judges,  having  charge  of  such  registers,  shall  state  in  their  respective 
books  the  facts  in  such  case,  and  the  affidavits,  so  delivered  to  said  judges,  shall  be  pre- 
served and  returned  to  the  office  of  the  commissioners  of  election.  Blank  affidavits  of 
the  character  aforesaid  shall  be  sent  out  to  the  judges  of  all  the  precincts,  and  the 
judgos  of  election  shall  furnish  the  same  on  demand  and  administer  the  oaths  without 
criticism.  Such  oaths,  if  administered  by  any  other  officer  than  such  judge  of  election, 
s.'iall  not  be  received. 

259.  Votek's  NAME  MUST  DB  OJT  RE(jiiTEB.J  §7.  The  vote  of  no  one  shall  bo 
received  by  said  judges  whose  name  does  not  appear  upon  said  registers  as  a  qualified 
voter. 

JJLJO.      PoLTTICVI,     PAnTIES- -challengers — WATCtTKRS — CANVASS — POLICEMAN   TO 

HE  I'KESKJJ  r.]  g  8.  At  every  election  each  of  the  political  p  rtics  shall  have  the  right 
to  des.gnate  and  keep  a  challenger  at  each  place  of  registration,  revision  of  registra- 
tion and  voting,  who  shall  be  assigned  such  position  immediately  adjoining  the  judges 
of  election,  inside  the  polling  or  registration  booth  as  will  enable  him  to  see  each  per- 
son as  he  offers  to  register  or  vote,  and  who  shall  be  protected  in  the  discharge  of  his 
duty  by  the  judges  of  election  and  the  police.  And  authority  signed  by  the  recog- 
nized chairman  or  presiding  officer  of  the  chief  managing  committee  of  a  party 
in  any  such  city,  vilbige  or  incorporated  town,  shall  be  sufficient  evidence  of  the  right 
of  such  challenger  to  be  present  inside  the  room  where  the  ballot  box  is  kept.  But 
in  case  any  challenger  cannot  or  does  not  produce  the  authority  of  such  chairman,  it 
shall  be  the  duty  of  said  judges  of  election  to  recognize  a  challenger  that  shall  be 
vouched  for  and  presented  to  them  by  the  persons  present  belonging  to  such  political 
party,  or  who  shall  be  vouched  for  by  the  judge  representing  such  party.  The  chair- 
man of  the  managing  committee  of  each  political  party  for  such  city,  village  or  tow.i 
may  remove  any  challenger  appointed  by  him.  The  challenger  so  appointed  and  ad- 
mitted to  the  room  where  such  ballot  box  is  kept,  shall  have  the  right  and  privilege  of 
remaining  during  the  canvass  of  the  votes,  and  until  the  returns  are  duly  signed  an<l 
made.  Each  political  party  shall  also  have  the  right  to  a  challenger  placcfd  conveu- 
iontly  outside  of  the  polling  booth,  but  not  in  the  way  of  tiio  voters.  In  addition  to 
such  challenger,  each  of  the  political  parties  casting  votes  at  such  poH  at  the  close  of 
the  polls,  shall  have  the  riglit  to  the  admissiou  of  two  persons  of  their  politic;il  faith 
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into  the  room  where  such  ballots  are  to  be  canvassed,  to  watch  such  canvass,  whiob 
watchers  may  be  selected  by  tiie  captain  of  the  ward  or  precinct,  or  oiher  persons 
munagin^  the  political  interests  for  such  party  in  such  ward  or  precinct,  and  in  the 
absence  of  such  selection  it  shall  be  the  duty  of  the  judges  of  such  election  to  admit 
into  such  room  two  persons  of  each  political  party  so  voting  at  such  election,  and  who 
shall  be  vouched  for  by  the  judge  or  judges  representing  such  political  party,  to  be 
present  during  the  canvass  of  such  votes  and  the  making  of  such  returns.  That  such 
persons  shall  be  of  good  character,  and  sober,  and  shall  in  no  wise  interfere  with  such 
canvass.  The  police  shall  in  no  manner  interfere  with  the  entrance  of  such  watchers 
into  such  room,  but  they  shall  keep  order,  and  in  case  of  any  disordorlj'  conduct  on 
the  part  of  anv  bystanders  or  watchers,  it  shall  be  the  duty  of  the  police  to  exclude 
such  persons  from  such  room.  It  shall  also  be  the  duty  of  such  judges  of  election  to 
admit  one  or  more  policemen  to  be  present  in  such  room  at  the  time  of  such  canvass. 

331.      AUTUOEITT  OP  JUDGES — PKItSOX    HAKINO    ARBEST.]      §  9.      Said    judges   of 

election  shall  have  authority  to  keep  the  peace  and  to  cause  any  person  to  be  arrested 
for  any  breach  of  the  peace  or  for  any  breach  of  election  laws,  or  any  interference  with 
the  progress  of  such  election  or  of  the  canvass  of  the  ballots;  and  it  shall  be  the  duty 
of  all  officers  of  the  law  present  to  obey  the  order  of  such  judges  of  election,  and  an 
officer  making  an  arrest  by  direction  of  any  judge,  shall  be  protected  in  making  such 
arrest  the  same  as  if  a  warrant  had  been  issued  to  him  to  make  such  arrest. 

!33!S.  Judicial  election — official  ticket  holders — badoe — duty  op  ticket 
HOLDERS — PENALTY.]  §  10.  It  shall  be  the  duty  of  the  board  ofelcction  Commission- 
ers, at  any  judicial  election,  at  which  no  other  officers  are  to  be  elected  than  a  judge  or 
judges  to  appoint  two  competent  and  discreet  persons  residing  in  any  ward,  village  or 
town,  to  act  8ts  official  ticket  holders  for  each  precinct  on  the  day  of  election,  one  from 
each  of  the  leading  political  parties  of  the  State,  and  who  shall  wear  a  badge  indicating 
that  they  are  such  official  ticket  holders.  Such  commissioners  shall  furnish  them  with 
a  box  conveniently  arranged  to  contain  such  tickets  or  ballots.  And  it  shall  be  the 
duty  of  both  such  official  ticket  holders  to  keep  on  hand,  if  furnished  to  them,  tickets 
of  each  candidate  at  such  election  in  such  precinct,  and  to  furnish  the  ticket  asked  for 
by  any  person,  irrespective  of  party.  It  shall  be  the  duty  of  such  official  ticket  holders 
to  preserve  and  protect  such  tickets  and  not  to  destroy  the  same,  and  to  prevent  their 
needless  destruction.  Such  official  ticket  holders  shall  be  present  at  such  polls  from 
the  opening  to  the  close.  Any  such  official  ticket  holder  neglecting  to  perform  bis 
duty  or  who  shall  desert  his  place,  or  who  shall  corruptly  use  his  position,  or  who  shall, 
in  any  way  interfere  in  such  election,  or  who  shall  canvass  for  voters  for  either  party 
or  for  any  person,  shall  be  guilty  of  a  misdemeanor,  under  this  act,  and  shall  forfeit  his 
fee  or  salary  for  such  service,  and  on  conviction  shall  be  imprisoned  in  the  county  jail 
not  less  than  thirty,  nor  more  than  sixty  days.  Such  ticket  holder  shall  be  protected 
by  the  police,  and  a  majority  of  said  judges  of  election  at  such  precinct  may  for  mis- 
conduct, remove  any  such  official  ticket  bolder  and  appoint  another  in  his  place  of  the 
same  political  party,  and  such  removal  shall  be  enforced  by  any  police  officer. 

233.    Canvass  to  commence  immediately  upon  close  op  poll — not  to  be  ad- 

JOUBNBD— CHALLENfiERS  AND  WATCHERS  TO  BE  PRESENT.]      §  11.      As   SOOn  aS  the  poll 

of  an  election  shall  have  been  finally  closed,  the  judges  of  election,  ia  their  several  pre- 
cincts, shall  immedia.tely  and  at  the  place  of  the  poll,  proceed  to  canvass  the  votes  so 
cast.  Such  canvass  shall  not  be  adjourned  or  postponed  until  it  shall  have  been  fully 
completed,  nor  until  the  several  statements  hereinafter  required  to  be  made  by  the 
judges  and  clerks,  shall  have  been  made  out  and  signed  by  them.  The  judges  of  election 
shall  have  the  right  to  station  one  or  more  police  officers,  or  officers  of  the  peace,  at 
such  entrance  to  the  room  where  such  canvass  is  begun,  or  about  to  take  place,  to  ex- 
clude disorderly  persons,  and  to  keep  the  peace.  The  challengers  present,  and  the 
watchers  of  such  canvass  shall  be  allowed  to  be  present,  and  so  near  that  they  can  see 
that  the  judges  and  clerks  of  said  election  are  faithfully  performing  their  duties. 
Each  candidate  for  an  office  to  be  filled  at  such  election,  by  certificate  in  writing,  signed 
by  hint,  may  designate  one  person  for  each  election  precinct  in  which  he  is  a  candidate, 
tu  be  present  at  such  canvass  of  the  ballots,  and  such  persons  shall  be  admitted  to  a 
position  in  said  room  as  a  watcher  of  such  canvass.  And  the  judofes  of  election  shall 
u«rmit  him  to  be  present,  and  be  so  near  to  them  that  he  can  see  that  such  canvass  and 
the  statements  required  by  them  of  the  voles  are  correctly  made,  and  no  judge  of 
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election  or  police  or  other  officer  shall  allow  such  person  to  be  molested  or  removed 
during  the  canvass  of  such  ballots,  nor  until  such  statements  have  been  made,  com- 
pleted and  signed,  unless  he  shall  be  personally  guilty  of  fraudulent  or  disorderly  con- 
duct. 

234.  Canvass  of  votes — how  made.]  §  13.  The  judges  of  election  shall  first 
count  the  whole  number  of  ballots  in  the  box.  If  the  ballots  shalt  be  found  to  exceed 
the  number  of  names  entered  on  each  of  the  poll  lists,  they  shall  reject  the  ballots,  if 
any,  found  folded  inside  of  a  ballot  that  is  marked,  and  upon  which  there  is  no  mark. 
And  if  the  ballot  and  the  poll  lists  still  do  not  agree  after  such  rejection,  they  shall  re- 
ject as  many  of  the  ballots  upon  which  no  number  is  marked  as  may  be  necessary  to 
make  the  ballots  agree  in  number  with  the  names  entered  on  each  of  the  poll  lists. 
And  if,  after  rejecting  all  the  ballots  upon  which  there  is  no  number  marked,  the  num- 
ber of  ballots  in  the  box  still  exceeds  the  number  of  names  entered  on  each  of  the  poll 
lists,  the  ballots  shall  be  replaced  in  the  box,  and  the  box  closed  and  well  shaken,  and 
again  opened;  and  one  of  the  judges  shall  publicly  draw  out  and  destroy  so  many  bal- 
lots unopened  as  shall  be  equal  to  such  excess.  And  the  ballots  or  poll  lists  agreeing, 
ar  being  made  to  agree  in  this  way,  the  board  shall  proceed  to  count  the  votes  in  the 
following  manner:  Said  judges  shall  open  the  ballots,  and  place  those  which  contain 
the  same  names  together,  so  that  the  several  kinds  shall  be  in  separate  piles,  or  on  sep- 
arate files.  Each  of  the  judges  shall  examine  the  separate  files  which  are,  or  are  sup- 
posed to  be  alike,  and  exclude  from  such  files  any  which  may  have  a  name  or  an 
erasure,  or  in  any  manner  shall  be  different  from  the  others  of  such  file.  One  of  said 
judges  shall  then  take  one  file  of  the  kind  of  ballots  which  contain  the  same  names,  and 
count  them  by  tens,  carefully  examining  each  name  on  each  of  said  ballots.  Such 
judge  shall  then  pass  the  ten  ballots  aforesaid  to  the  judge  sitting  next  to  him,  who 
shall  count  them  in  the  same  manner,  who  shall  then  pass  them  to  the  third  judge,  who 
shall  also  count  them  in  the  same  manner.  The  third  judge  shall  then  call  the  names 
of  the  persons  named  in  the  ten  ballots,  and  the  offices  for  which  they  are  designated; 
and  the  poll  clerks  shall  tally  ten  votes  for  each  of  such  persons.  When  said  judges 
shall  have  gone  through  such  file  of  ballots  containing  the  same  names,  by  tens  in  that 
way;  and  «hen  the  poll  clerks  shall  have  tallied  all  the  votes  by  tens  for  each  of  such 
persons,  they  shall  then  take  up  the  next  file  of  ballots  containing  the  same  names,  and 
shall  count  them  by  tens  in  the  same  way;  and  shall  call  the  names  of  the  ptersons 
named  in  said  ballots,  and  the  offices  for  which  they  are  designated;  and  the  tally 
clerks  shall  tally  the  votes  by  tens  for  each  of  such  persons  in  the  same  manner  as  in  the 
first  instance.  When  the  counting  of  each  fila  of  ballots  which  contain  the  same 
names  shall  be  completed,  the  poll  clerks  shall  compare  their  tallies  together  and  as- 
certain the  total  number  of  ballots  of  that  kind  so  canvassed.  And  when  they  agree 
upon  the  number,  one  of  them  shall  announce  it  in  a  loud  voice  to  the  judges.  The 
said  judges  shall  then  canvass  the  other  kinds  of  ballots  which  do  not  correspond,  those 
oontaining  names  partly  from  one  kind  of  ballots  and  partly  from  another,  being  those 
usually  called  "  split  tickets,"  and  those  from  which  the  name  of  the  person  proper  to 
be  voted  for  on  such  ballots  has  been  omitted  or  erased,  usually  called  "scratched 
tickets."  They  shall  be  canvassed  separately  by  one  of  the  judges  sitting  between  tho 
two  other  judges,  which  judge  shall  call  each  name  to  the  poll  clerks,  and  tho  office 
for  which  it  is  designated;  and  the  other  judges,  looking  at  the  ballot  at  the  same  time, 
and  the  f>oll  clerks  making  tally  of  the  same.  VVhen  all  th'.;  ballots  have  been  can- 
vassed in  this  manner,  the  poll  clerks  shall  compare  their  tallies  together,  and  ascertain 
the  total  number  of  votes  received  by  each  candidate,  and  when  they  agree  upon  the 
numbers,  one  of  them  shall  announce  in  a  loud  voice  to  the  judges  the  number  of  votes 
received  by  each  candidate  on  each  of  the  kinds  of  ballots  containing  his  name,  tho 
number  received  by  him  on  the  split  and  scratched  tickets,  and  the  total  number  of 
votes  received  by  him. 

235.  Ballots  stucxo.]  §  13.  Each  batch  of  ton  ballots  counted  by  the  judges 
of  election  shall,  as  soon  as  counted,  read  and  tallied,  be  strung  upon  a  strong  string, 
thread  or  twine,  in  the  order  in  which  they  have  been  read;  and  each  batch  shall  be 
thus  disposed  of  before  the  commencement  of  the  count  as  to  the  next  batch. 

236.  When  pboposition  submitted — how  vote  canvassed.]  §  14.  Whenever 
atty  proposition  is  submitted  to  a  vote  of  the  people,  and  is  printed  or  written  upon 
the  same  ticket,  with  the  names  of  candidates  for  an  offisc,  the  names,  together  with 
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Kuch  proposition,  shall  be  canvassed  in  the  following  manner:  All  the  ballots  shall  he 
first  separated  into  three  piles.  The  first  pile  containing  all  the  ballots  in  favor  of 
such  proposition,  the  .second  pile  containing  all  the  ballots  against  such  proposition, 
and  the  third  pile  containing  all  the  ballots  not  mentioning  such  proposition,  or 
b;ing  neither  for  nor  against  such  proposition.  Each  of  the  judges  shall  then  ex- 
amine each  pile,  and  see  that  the  separation  has  been  properly  made.  Then  the 
first  pile  shall  be  counted  by  tens,  and  the  result  announced  to  the  clerk,  who 
shall  tally  the  same  by  tens.  And  so  the  second  pile  shall  be  counted,  announced 
and  tallied,  and  likewise  the  third  pile,  if  necessary.  Whereupon  the  clerks 
shall  announce  to  the  judges  the  number  of  votes  for  and  the  number  of  votes  again^it 
such  proposition.  Tlie  ballots  for  or  against  any  proposition  submitted  shall  always 
l)C  canvassed,  counted  and  tallied  before  the  names  of  candidates  for  any  office  are 
canvassed,  counted  or  tallied. 

!237«  When  tally  sheets  contain  no  heading  foe  peoposition — dutt  of 
JUDGES.]  §  15.  If  the  tally  sheets  and  returns  should  contain  no  heading  for  any 
proposition  submitted,  it  shall  be  the  duty  of  the  clerks  to  write  into  such  tally  sheets 
and  returns  the  headings  necessary  in  order  to  keep  a  correct  tally,  and 
to  make  a  correct  and  accurate  return,  and  it  shall  be  the  legal  duty  of  the 
clerks  and  judges  of  election  to  make  a  true  count  and  correct  return  of  all  votes 
u,)on  any  such  proposition,  and  any  willful  failure  or  neglect  of  any  judge  or  clerk  to 
Uo  so  shall  constitute  a  felony,  and  on  conviction  such  judge  or  clerk  shall  be  sent  to 
the  Denitentiary  for  not  less  than  three  years  nor  more  tjian  five  years. 

!23S>  Judges  to  pboclaiu  nuhbeb  of  totes,  etc.]  §  16.  When  the  canvass 
of  the  ballots  shall  have  been  completed  and  the  poll  clerks  shall  have  announced  to 
the  judges  the  total  number  of  votes  received  by  each  candidate,  each  of  the  judges 
of  election  in  turn  shall  then  proclaim  in  a  loud  voice,  the  total  number  of  votes  re- 
ceived by  each  of  the  persons  voted  for  in  such  precinct,  and  the  office  for  which  he  is 
designated;  and  the  number  of  votes  for  and  the  number  of  votes  against  any  proposi- 
tion which  shall  have  been  submitted  to  a  vote  of  the  people.  Such  proclamation 
shall  be  prima  facie  evidence  of  the  result  of  the  canvass  of  such  ballots. 

239.  Returns — what  to  contain — cekiificate  of  judge  and  clerks — to 
WHOM  DIRECTED.]  §  17.  The  Said  judges  of  election  shall  make  quadruple  Statements 
ot  the  result  of  the  canvass,  one  of  which  shall  be  written  or  partly  written  and  partlv 
printed,  in  each  of  the  poll  books  used  at  such  election.  Each  of  the  state'- 
mcnts  shall  contain  a  caption  stating  the  day  on  which,  and  the  number  of  the 
election  precinct  and  the  ward,  city  and  county  in  relation  to  which  such  state- 
ments shall  be  made;  and  the  time  of  opening  and  closing  of  the  polls  of  such 
election  precinct.  It  shall  also  contain  a  statement  showing  the  whole  number  of 
votes  given  for  each  person,  designating  the  office  for  which  they  were  given, 
which  statements  shall  be  written  or  partly  written  and  partly  printed,  in  words 
at  length;  and  in  case  a  proposition  of  any  kind  has  been  submitted  to  a  vote 
at  such  election,  such  statements  shall  also  show  the  whole  number  of  votes  cast  for  or 
against  such  proposition,  written  out  or  partly  written  and  partly  printed  in  words  at 
length.  And  at  the  end  thereof  a  certificate  that  such  statement  is  correct  in  all  re- 
spects. Which  certificate  and  each  sheet  of  paper  forming  part  of  the  statement,  shall 
be  subscribed  by  the  said  judges  and  election  clerks.  If  any  judge  or  election  clerk 
shall  decline  to  sign  such  return,  he  shall  state  his  reasons  therefor  in  writing,  and  a 
copy  thereof  signed  by  himself  shall  be  enclosed  with  each  return.  Each  of  the  state- 
ments, except  the  one  contained  in  each  of  the  poll  books,  shall  be  enclosed  in  an  en- 
velope, which  shall  then  be  securely  sealed  with  sealing  wax  or  other  adhesive  mate- 
rial; and  each  of  the  judges  and  each  of  the  election  clerks  shall  write  his  name  across 
every  fold  at  which  the  enveloi)€,  if  unfastened  could  be  opened.  One  of  the  envel- 
opes shall  be  directed  to  the  county  clerk,  and  one  to  the  comptroller  of  the  city,  or  to 
the  officer  of  such  city  whoso  duties  correspond  with  those  of  comptroller.  Each  set 
or  tallies  shall  also  be  signed  by  the  election  clerks  and  the  judges  of  the  election. 
.\nd  each  shall  be  encloied  in  an  envelope,  securely  sealed  and  signed  in  like  manner; 
and  one  of  the  envelopes  shall  be  directed  on  the  outside  to  the  election  commission- 
ers, and  the  other  to  tne  city,  village  or  town  clerk.  On  the  outside  of  every  envelope 
»liall  be  endorsed  whether  it  contains  the  statement  of  the  votes  cast  or  the  tallies,  and 
fur  what  precinct  and  ward,  village  or  town. 
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240.  OSE  BALLOT  OF  EACH  KIND  TO  BE  PASTED  TO  EETtTRNS,  ETC.]      §18.       Bv»foro 

enclosing  in  an  envelopo  the  sttitenidnts  or  roturns  aforesaid,  and  after  signin<r  tiiu 
same,  said  judges  shall  securely  paste  or  attach  to  each  return,  one  ballottof  each  kind 
found  to  have  been  given  for  the  officers  to  be  chosen  at  such  election,  and  they  shall 
state  in  words  at  full  length,  immediately  opposite  such  badot,  and  written  partly  on 
such  ballot  and  partly  on  the  paper  to  which  it  shall  be  pasted  or  attached,  so  thatotie 
of  each  kiud  of  ballots  received  at  such  election  for  the  officers  then  to  be  chosen  shall 
be  pasted  or  attached  to  such  statement  of  such  canvass.  If  only  o:)e  ballot  of  any 
kind  shall  be  found  in  the  ballot  box,  it  shall  be  pasted  or  attached  to  the  statement 
to  be  delivered  to  the  board  of  election  commissioners,  and  if  only  two  ballots  of  any 
kind  are  found  in  the  box,  one  shall  be  pasted  or  attached  to  the  statement  to  be  de- 
livered to  the  board  of  election  commissioners,  and  the  other  statement  to  be  delivered 
to  the  county  clerk.  They  shall  also  paste  or  attach  all  the  ballots  rejected  by  them 
as  being  deficient,  in  whole  or  in  part  to  the  statement,  to  be  delivered  to  the  board  of 
election  commissioners. 

241.  Poll  books  to  bb  placed  in  ballot  box,  etc.]  §  19.  The  poll  books, 
which  contain  two  of  the  several  statements  or  returns,  shall  be  placed  in  the  ballot 
box,  and  the  ballot  box  shall  then  be  locked  and  the  key  removed,  whereupon  said 
judges  of  election  shall  ail  write  their  names  upon  a  strip  of  paper  of  sufficient  length 
for  the  following  purpose:  Said  strip  of  paper,  after  the  signing  of  their  names  there- 
on by  said  judges  shall  then  be  pasted  over  the  keyhole  in  said  ballot  box,  and  ex- 
tending upward  to  the  upper  lid  of  the  box,  and  carried  for  some  distance  over  the 
top,  and  it  shall  be  placed  in  such  a  way  that  the  signatures  of  said  judges  shall  extend 
across  the  place  of  the  opening  of  the  lid  of  the  box,  so  that  when  the  box  is  opened 
it  shall  tear  such  paper  and  destroy  the  signatures  written  thereon,  and  so  that  when 
the  key  shall  be  inserted  in  the  keyhole  it  will  tear  the  paper  so  pasted  over  the  key- 
hole. Such  paper  shall  be  fastened  with  sealing  wax,  or  by  some  other  adhesive  ma- 
terial, which  will  not  permit  the  removal  of  such  slip  of  paper,  without  defacing  the 
same. 

242.  Judges  to  deliver  ballot  box,  etc.,  to  election  commissioners.]  §  20. 
Thereupon  one  of  the  judges  of  election  shall  take  charge  of  said  ballot  box  and  its 
contents  so  enclosed,  and  one  of  the  judges,  who  shall  represent  the  opposite  political 
party  from  the  one  taking  the  ballot  box,  shall  receive  and  hold  the  key  thereto.  The 
two  judges,  who  do  not  have  charge  of  the  ballot  box  shall  each  take  one  of  the  state- 
ments of  the  votes  cast  into  his  possession,  scaled  up  in  the  envelopes  as  aforesaid; 
and  each  of  the  clerks  shall  take  one  of  the  tally  sheets  sealed  up  in  the  envelope  as  afore- 
said. Thereupon,  and  before  separating  the  remaining  ballots  not  pasted  or  attached  to 
said  statements,  as  hereinbefore  provided,  shall  be  destroyed,  and  the  meeting  of  said 
judges  and  clerks  shall  then  be  dissolved.  Thereupon,  and  before  twelve  o'clock  of 
the  day  after  such  election,  the  judge  having  possession  of  such  ballot  box  shall  deliver 
the  same  with  the  contents  as  aforesaid,  to  the  board  of  election  commissioners,  with  the 
seal  unbroken,  and  shall  receive  a  receipt  therefor;  and  within  the  same  period  of 
time  the  judge  having  possession  of  such  key  shall  deliver  the  same  to  said  board  of 
commissioners,  and  receive  a  receipt  therefor,  and  the  two  judges  not  having  posses- 
sion of  the  ballot  box  and  the  two  clerks  shall  each,  before  twelve  o'clock  of  the  next 
day  after  such  election,  deliver  the  statements  and  tallies  so  in  their  possession,  re- 
spectively to  the  respective  officers  to  whom  addressed,  as  aforesaid,  and  who  by  this 
act  are  entitled  to  receive  the  same,  and  when  delivered  each  one  shall  take  a  receipt 
from  the  officer  to  whom  delivered.  And  none  of  them  shall  receive  pay  for  their  serv- 
ices as  such  judges  or  clerks  without  the  production  of  the  receipts  a»  given  them  by 
the  officers  aforesaid.  It  shall  be  the  duty  of  the  respective  officers  so  designated,  to 
whom  such  statements  and  tallies  are  ordered  to  be  delivered,  to  receive  the  same, 
and  to  safely  keep  under  lock  and  key  until  ordered  to  be  surrendered  as  hereinafter 
provided. 

243.  Commissioners  to  receive,  note  condition  and  open  ballot  box.] 
§  21.  The  said  board  of  election  commissioners,  upon  the  receipt  of  said  ballot  box, 
and  the  key  thereto,  shall  note  the  condition  of  the  seal  or  stamp  on  said  box,  and  ent«r 
the  fact  touching  the  same  upon  a  book  to  be  kept  by  them,  together  with  the  name  of 
the  officer  who  returned  such  ballot  box.  They  shall  thereupon  open  said  ballot  box 
and  remove  the  poll  books  containing  the  returns  of  the  votes  cast,  and  note  upon  the 
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sAmc  memorandum  hook  their  condition,  and   shall  put  them  in  a  secure  place  under 
lock  and  key,  to  which  the  public  in  no  event  shall  have  access. 

ARTICLE  V. 

oenebal  canvass. 

244.  Canvassing  board  to  open  eetoexs — abstkact  op  votes — how  made.] 
§  1.  Within  seven  days  after  the  close  of  such  election,  the  county  judg«,  with 
tlic  assistance  of  the  city  attorney  and  the  board  of  election  commissioners,  who  are 
hereby  declared  a  canvassing  board  for  such  city,  shall  open  all  the  returns  left  re- 
spectively with  the  election  commissioners,  the  county  clerk  and  city  comptroller,  and 
shall  make  abstracts  or  statements  of  the  votes  in  the  following  manner,  as  the  case 
may  require,  viz.:  All  votes  for  governor  and  lieutenant-governor  on  one  sheet;  all 
votes  for  other  State  officers  on  another  sheet;  all  votes  for  presidential  electors  on 
another  sheet;  all  votes  for  representatives  to  Congress  on  another  sheet;  all  votes  for 
judges  of  the  Supreme  Court  on  another  sheet;  all  votes  for  clerks  of  the  Supreme 
Court  on  another  sheet;  all  votes  for  clerk  of  the  appellate  court  on  another  sheet;  all 
votes  for  judges  of  the  circuit  court  on  another  sheet;  all  votes  for  senators  and 
representatives  to  the  General  Assembly  on  another  sheet;  all  votes  for  members  of 
the  State  Board  of  Equalization  on  another  sheet;  all  votes  for  county  officers  on  an- 
other sheet;  all  votes  for  city  officers  on  another  sheet;  all  votes  for  town  officers  on 
another  sheet,  and  all  votes  for  any  other  office  on  a  separate  and  appropriate  sheet; 
all  votes  for  any  proposition,  which  may  be  submitted  to  a  vote  of  the  people,  on  anoth- 
er sheet,  and  all  votes  against  any  proposition,  submitted  to  a  vote  of  the  people,  on 
another  sheet. 

245.  Canvassers  to  declare  result — make  abstract — certificate — forpe 
OF.]  §  2.  It  shall  be  the  duty  of  such  board  of  canvassers  to  canvass,  add  up  and 
declare  the  result  of  every  election  hereafter  held  within  the  boundaries  of  such  city, 
or  incorporated  town,  and  the  county  court  shall  thereupon  enter  of  record  such  ab- 
stract and  result,  and  a  certified  copy  of  such  record  shall  thereupon  be  filed  with  the 
county  clerk  of  said  county.  And  such  abstracts  or  results  shall  be  treated,  by  said 
county  clerk  in  all  respects  as  if  made  by  the  canvassing  board,  now  provided  by  law, 
and  he  shall  transmit  the  same  to  the  Secretary  of  State,  or  other  proper  officer,  as  re- 
quired by  law.  And  such  abstracts  or  results  so  entered  and  declared  by  such  county 
court,  and  a  certified  copy  thereof,  shall  be  treated  everywhere  within  the  State,  and 
by  all  public  officers,  with  the  same  binding  force  and  effect  as  the  abstract  of  votes 
now  authorized  by  the  general  law  of  the  State. 

24G.  County  clekk — certificate  of  election.]  §  3.  The  county  clerk  shall 
make  out  a  certificate  of  election  to  each  person  having  the  highest  number  of  votes 
for  the  several  county  and  town  offices,  and  deliver  such  certificate  of  election  to  the 
person  entitled  to  it,  on  his  application. 

247.  County  clerk — certificate  under  order  of  court — city  officers,  etc.] 
g  4.  The  county  clerk  shall  make  out  a  certificate  of  election  to  each  of  the  persons  hav- 
ing the  highest  number  of  votes,  as  declared  by  the  order  of  said  court,  for  the  several  city 
or  town  offices  within  such  city,  including  aldermen,  and  deliver  such  certificate  of  elec- 
tion to  the  person  entitled  to  it,  on  his  application. 

248.  Ca:q'assing  board — citt  or  town  office — tie  vote.]  g  5.  In  the  can- 
vass of  such  votes  by  the  canvassing  board,  provided  in  said  act,  said  board  shall 
declare  who  is  elected  to  any  city  or  town  office.  In  the  case  of  a  tie  in  the  elec- 
tion to  any  city  office,  or  to  any  office  voted  for  only  within  the  territory  of  such 
city,  it  shall  be  determined  by  lot  in  such  manner  as  such  canvassers  shall  direct, 
which  candidate  or  candidates  shall  hold  the  office,  and  thereupon  the  person  in  whose 
favor  it  shall  result,  shall  be  declared  elected  by  the  order  entered  in  said  county  court,  as 
afore  !<aid. 

249.  Duty  of  canvassing  board  upon  indicaiton  op  change  or  fraud.]  §  6. 
If,  upon  opening  the  varioiA  returns  so  made  by  the  board  of  canvassers  as  aforesaid 
there  shaM  be  anything  to  indicate  that  a  change  has  been  made  in  such  returns  since 
signing  the  same  by  the  judges  or  clerks,  or  of  any  fraud  in  any  respect  touching  such 
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returns,  it  shall  then  be  the  duty  of  said  canvassing  board  to  have  all  the  tallies  openeJ 
and  examined.  If  there  shall  then  be  any  duubt  as  to  the  genuineness  of  such  returns 
for  any  precinct,  and  as  to  the  actual  vote  as  originally  returned,  and  the  truth  re- 
specting the  same  remains  uncertain  it  shall  be  the  duty  of  such  canvassers  to  ex- 
amine any  person  or  persons,  who  were  present  at  the  time  of  the  proclamation  so  made 
by  the  judges  of  election,  in  such  precinct,  about  which  any  doubt  arises,  and  the  board 
shall  be  permitted  to  place  such  parties  or  witnesses,  on  oath,  and  examine  them  touch- 
ing the  same,  and  it  shall  be  their  duty  to  call  such  parties  who  were  present  at  the 
time  of  such  proclamation  to  come  before  them,  and  a  subpoena  may  be  issued  by  the 
county  court,  under  the  direction  of  said  board,  compelling  any  such  witnesses  to  come 
before  said  board  and  give  their  evidence  touching  the  matter  in  controversy;  and 
thereupon  it  shall  be  the  duty  of  said  board  to  declare  the  result  of  the  vote  in  any 
such  precinct,  in  regard  to  which  any  question  arises,  as  it  was  proclaimed  by  the 
judges  of  election  after  the  canvass  by  them  in  such  precinct,  which  result,  when  so 
declared,  shall  be  binding  and  conclusive. 

!350.  Presiding  officer  of  board— DECLAKiNa  result.]  §  7.  The  county 
judge  shall  be  the  presiding  officer  of  such  canvassing  board,  and  a  majority  of  such 
canvassing  board  shall  have  the  right  to  declare  the  result,  and  the  result  when  so  de- 
clared, the  said  county  judge  shall  cause  to  be  entered  of  record  in  his  court  as  afore- 
said, which  shall  be  conclusive  as  to  the  votes  cast  at  such  election  in  all  the  precincts 
of  such  city. 

ARTICLE  VL 
offenses. 

S51.  Offenses — penalty.]  §  ].  If,  at  any  general  registration  of  voters,  or  at 
any  meeting  of  the  judges  of  election  held  for  such  purpose,  or  for  revision  thereof,  as 
provided  i«  this  act,  any  person  shall  falsely  personate  an  elector  or  other  person,  and 
register  or  attempt  or  offer  to  register  in  the  name  of  such  elector  or  other  person; 

Or  if  any  person  shall  knowingly  or  fraudulently  register  or  offer,  or  attempt  or 
make  application  to  register,  in  or  under  the  name  of,  any  other  person,  or  in,  or  under 
any  false,  assumed  or  fictitious  name,  or  in,  or  under  any  name  not  bis  own; 

Or  shall  knowingly  or  fraudulently  register  in  two  election  precincts; 

Or,  having  registered  in  one  precinct,  shall  fraudulently  attempt  or  offer  to  register 
in  another; 

Or  shall  fraudulently  register  or  attempt,  or  ofiFer  to  register  in  any  election  precinct, 
not  having  a  lawful  right  to  register  therein; 

Or  shall  knowingly  or  willfully  do  amy  unlawful  act  to  secure  registration  for  himself 
or  any  other  person;  or  sh^tll  knowingly,  willfully  or  fraudulently,  by  false  personation 
or  otherwise,  or  by  any  unlawful  means  cause  or  procure,  or  attempt  to  cause  or  procure, 
the  name  of  any  qualified  voter,  in  any  election  precinct,  to  be  erased  or  stricken  from  any 
registry  of  the  voters  of  such  district,  made  in  pursuance  of  this  act  or  otherwise,  as  in 
this  act  provided; 

Or  by  force,  threat,  menace,  intimidation,  bribery,  reward  or  offeror  promise  thereof, 
or  other  unlawful  means,  prevent,  hmder  or  delay  any  person  having  a  lawful  right  to 
register  or  be  registered,  from  duly  exercising  such  right; 

Or  shall  knowingly,  willfully  or  fraudulently  compel  or  induce,  or  attempt,  or  offer  to 
compel  or  induce,  by  such  means,  or  any  unlawful  means,  any  judge  of  election  or  other 
officer  of  registration  in  any  election  precinct  to  register  or  admit  to  registration  any 
person  not  lawfully  entitled  to  registration  in  such  precinct; 

Or  to  register  any  false,  assumed  or  fictitious  name,  or  any  name  of  any  person  except 
as  provided  in  this  act; 

Or  shall  knowingly  or  willfully  or  fraudulently  interfere  with,  hinder  or  delay  any 
judge  of  election,  or  other  officer  of  registration,  in  the  discharge  of  his  duties,  or  coun- 
sel, advise  or  induce,  or  attempt  to  induce,  any  such  judge  or  other  officer  to  refuse 
or  neglect  to  comply  with,  or  to  perform  his  duties,  or  to  violate  any  law  prescribed  for 
regulating  the  same; 

Or  shall  aid,  counsel,  procure  or  advise  any  voter,  person,  judge  of  election,  or  other 
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officer  of  registration,  to  do  any  act  by  law  forbidden,  or  in  this  act  oonutituted  an 
utfense,  or  to  omit  to  do  any  act  by  law  directed  to  be  done; 

Every  such  person  upon  conviction  thereof,  shall  be  adjudged  guilty  of  a  felony,  and 
shall  be  punished  by  imprisonment  in  the  penitentiary  for  not  less  than  one  nor  more 
than  five  years. 

2i52.      OfFICKES  at  election  IJT  CTTT,  VILLAOE  OU  town — PENALTY.]      §  'Z.      If,  at 

any  election  hereafter  held  in  any  such  city,  village  or  incorporated  town,  any  persou 
shall  falsely  personate  any  elector  or  other  person,  and  vote  or  attempt  or  offer  to  vote 
in,  or  upon  tne  name  of  such  elector  or  other  person; 

Or  shall  vote  or  attempt  to  vote  in,  or  upon  the  name  of  any  other  person,  whether 
liTing  or  dead,  or  in,  or  upon  any  false,  assumed  or  fictitious  name,  or  in,  or  upon  any 
name  not  his  own; 

Or  shall  knowingly,  willfully  or  fraudulently  vote  more  than  onee  for  any  candidate 
for  the  same  office,  except  as  authorized  by  law; 

Or  shall  vote  or  attempt,  or  offer  to  vote  in  any  election  precinct  without  having  a 
lawful  right  to  vote  therein; 

Or  vote  more  than  once,  or  vote  in  more  than  one  election  district; 

Or,  having  once  voted,  shall  vote  or  attempt  or  offer  to  vote  again; 

Or  shall  knowingly,  willfully  or  fraudulently  do  any  unlawful  act  to  secure  a  right 
or  an  opportunity  to  vote  for  himself  or  for  any  other  person; 

Or  shall  by  force,  threat,  menace,  intimidation,  bribery  or  reward  or  offer  or  prom- 
ise thereof,  or  otherwise  unlawfully,  either  directly  or  indirectly  influence  or  attempt 
lo  influence  any  elector  in  giving  his  vote; 

Or  prevent  or  hinder,  or  attempt  to  prevent  or  hinder  any  qualified  voter  from  freely 
exercising  the  right  of  suffrage; 

Or  by  any  such  means  induce,  or  attempt  to  induce  any  such  voter  to  exercise  any 
such  right; 

Or  shall,  by  any  such  means,  or  otherwise,  compel  or  induce,  or  attempt  to  compel 
or  induce  any  judge  of  election  or  other  officer  of  election,  in  any  election  precinct,  to 
receive  the  vote  of  any  person  not  legally  qualified  or  entitled  to  vote  at  the  said  elec* 
tion,  in  such  district; 

Or  shall  knowingly,  willfully  or  fraudulently  interfere  with,  delay  or  hinder,  in  any 
manner,  any  judge  of  election,  poll  clerk  or  other  officer  of  election  in  the  discharge 
of  his  duties; 

Or  by  any  of  such  means,  or  other  unlawful  means,  knowingly,  willfully  or  fraudu- 
lently counsel,  advise,  induce  or  attempt  to  induce  any  judge  of  election,  poll  clerk,  or 
other  officer  of  election,  whose  duty  it  is  to  ascertain,  proclaim,  announce  or  declare 
the  result  of  any  such  election,  to  give  or  to  make  any  false  certificate,  document,  re- 
port, return  or  other  false  evidence  in  relation  thereto; 

Or  to  refuse  or  neglect  to  comply  with  his  duty,  or  to  violate  any  law  regulating  the 
same,  or  to  receive  the  vote  of  any  person  in  any  election  district  not  entitled  to  vote 
therein; 

Or  to  refuse  to  receive  the  vote  of  any  person  entitled  to  vote  therein ; 

Or  shall  aid,  counsel,  advise,  procure  or  assist  any  voter,  per»on,  or  judge  of  election 
or  other  officer  of  election  to  do  any  act  by  law  forbidden,  or  in  this  act  constituted  an 
offense; 

Or  to  omit  to  do  any  act  by  law  directed  to  be  done; 

Every  such  person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony, 
and  shall  be  punished  for  each  and  every  such  offense  by  imprisonment  in  the  peni- 
tentiary for  not  less  than  one  nor  more  than  five  years. 

233.  Poll  clerk — false  list — penalty.]  §  3.  If  any  election  clerk,  or  poll 
clerk,  or  any  judge  of  election  performing  the  duties  of  poll  clerk,  or  other  person  per- 
forming such  duties,  shall  willfully  keep  a  false  poll  list; 

Or  shall  knowingly  insert  in  his  poll  list  any  false  statement  or  any  name  or  state- 
ment, or  any  check,  alteration  or  mark,  except  as  in  this  act  provided; 

He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  be 
punished  by  imprisonment  in  the  penitentiary  for  not  less  than  one  nor  more  than  five 
ye.ars. 

254.  Judge  willfully,  refusing  votes,  etc. — penalty.]  §  4.  Every  judge 
of  election  who  shall  willfully  exclude  any  vote  duly  tendered,  knowing  that  the  person 
offering  the  same,  is  lawfully  entitled  to  vote  at  such  election; 
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Or  shall  willfully  receive  a  vote  from  any  person  who  has  been  duly  challeng'ed  in  rela- 
tion to  his  right  to  vote  at  such  election,  without  exacting  from  such  person  such  oath 
or  other  proof  of  qualification  as  may  be  required  by  law; 

Or  shall  willfully  omit  to  challenge  any  person  offering  to  vote,  whom  he  knows  or 
suspects  not  to  bo  entitled  to  vote,  and  who  has  not  been  challenged  by  any  other  per- 
son; 

He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  bo 
punished  by  imprisonment  in  the  penitentiary  for  not  less  than  one  nor  more  than  two 
years. 

355.  Fai-sb  canvass,  etc. — penalty.]  §  5.  Every  judfife  of  election,  member 
of  any  board  of  canvassers,  messenger,  poll  clerk  or  other  officer  authorized  to  take 
part  in,  or  perform  any  duty  in  relation  to  any  canvass  or  official  statement  of  the  votes 
cast  at  any  election  in  any  precinct,  or  in  any  city,  village  or  incorporated  town,  who 
shall  willfully  make  any  false  canvass  of  such  votes; 

Or  shall  make,  sign,  publish  or  deliver  any  false  return  of  such  election,  or  any 
false  certificate  or  statement  of  the  reSultof  such  election,  knowing  the  same  to  bo 
false ; 

Or  who  shall  willfully  deface,  destroy  or  conceal  any  statement,  tally  or  certificate 
entrusted  to  his  care  or  custody; 

Shall,  on  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  be  punished 
by  imprisonment  in  the  penitentiary  for  not  less  than  five  nor  more  than  ten  yeari. 

256.  Permitting  ballots  to  be  in  box  at  opening,  etc. — penalty.]  §  0.  If 
any  person,  other  than  a  judge  of  election,  shall,  at  any  such  election,  knowiiiijiy  and 
willfully  put,  or  cause  to  be  put,  any  ballot  or  ballots,  or  othjr  paper  having  the  sem- 
blance thereof,  into  any  box  used  at  such  election  for  the  reception  of  votes; 

Or  if  any  such  judge  of  election  shall  knowingly  and  willfully  cause  or  permit  any 
ballot  or  ballots  to  be  in  said  box  at  the  opening  of  the  polls  and  bsfore  voting  sha.l 
have  commenced; 

Or  shall  knowingly,  willfully  or  fraudulently  put  any  ballot  or  other  paper  having 
the  semblance  thereof,  into  any  such  box  at  any  such  election,  unless  the  same  shall  bo 
offered  by  an  elector,  and  his  name  shall  have  been  found  and  kept  upon  the  i  cgistry, 
as  hereinbefore  provided,  or  who  shall  be  entitled  to  vote  under  this  act; 

Or  if  any  such  judge  of  election  or  other  officer  or  person  shall  fraudulently,  during 
the  canvass  of  ballots,  in  any  manner  change,  substituteor  alter  any  ballot  taken  froni 
the  billot  box  then  being  canvassed, or  from  any  ballot  bo.x  which  has  not  been  can- 
vassed; 

Or  shall  remove  any  ballot  or  semblance  thereof,  from,  or  add  any  ballot  or  semblance 
thereof,  to  the  ballots  taken  from  the  ballot  box  then  being  canvassed,  or  from  any  bal- 
lot box  which  has  not  been  canvassed; 

Every  such  person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and 
shall  be  punished  by  imprisonment  in  the  penitentiary  for  not  less  than  one  nor  more 
than  five  years. 

237.  Election  officers — MiscoNDtxcx — fraud— -penalty.]  §  7.  If  any  such 
judge  of  election,  poll  clerk,  or  other  officer  of  registration,  revisio:),  election  or  can- 
vass, of  whom  any  duty  is  required  in  this  act,  or  by  the  general  election  laws  of  this 
State,  so  far  as  the  same  are  consistent  with  the  provisions  of  this  act,  shall  be  guilty 
of  any  willful  neglect  of  such  duty; 

Or  of  any  corrupt  or  fraudulent  conduct  or  practice  in  the  execution  of  the  Rame; 

He  shall,  on  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  for  not  less  than  one  uor  more  than  five 
years. 

33S.  Stealing  document — vote,  etc. — penalty.]  §  8.  Every  judge  of  elec- 
tron, poll  clerk,  or  other  officer  or  person,  having  the  custody  of  any  record,  registry  of 
voters  or  copy  thereof,  oath,  return  or  statement  of  votes,  certificate,  poll  list,  or  of 
any  paper,  document,  or  vote  of  any  description  in  this  act  directed  to  be  made,  filo  I 
or  preserved,  who  is  guilty  of  stealing,  willfully  destroying,  mutilating,  defacing,  falai- 
fying  or  iraudulently  removing  or  secreting  the  whole  or  any  part  thereof; 

Or  who  shall  fraudulently  make  any  entry,  erasure  or  akeratio.i  therein,  except  a£ 
allowed  aud  directed  by  the  provisions  of  this  act; 

Or  who  permits  any  other  person  so  to  do; 
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Shall,  upon  conviction  thereof,  be  ailjudp^ed  guilty  of  a  felony,  and  shall  be  punished 
for  ench  nnd  every  such  offense  by  iiuprisoumeut  in  tlie  penitentiary  for  not  less  than 
iirc  nor  more  than  ten  years. 

359.  Pkrsos  not'an  officer — cuimk — fknaltt.]  §9.  Every  person  not  an 
affiuer,  such  as  is  mentioned  in  the  last  preceding  section,  who  is  guilty  of  any  of  the 
artts  specified  in  said  last  section,  or  who  advises,  procures,  or  abets  the  connmission  of 
the  same  or  any  of  them,  shall  upon  conviction  thereof  bo  adjudged  guilty  of  a  felony, 
and  for  each  and  every  such  offense  shall  be  punished  by  imprisotimeot  in  the  peniten- 
tiary for  not  less  than  five  nor  more  than  ten  years. 

And  such  offense  shall  be  deemed  to  have  been  committed  whether  such  person  has 
or  had  any  custody  or'control,  rightful  or  otherwise,  over,  or  is  charged  with  any  duty  in 
relation  to  said  records,  register,  ballots  or  other  documents. 

SGO.  Fai5b  swearing — pbnalty.]  1$  10.  Any  person  who  shall  be  convicted 
of  willfully  and  corruptly  swearing  or  affirming  in  taking  any  oath  or  atHrinatioii 
prescribed  by,  or  upon  any  examination  provided  for  in  this  act,  shall  be  adjudged  guilty 
of  a  willful  and  a  corrupt  perjury,  and  'shall  be  punished  according  to  tho  laws  of  tlio 
Sutc. 

SSI.  ADVisi>frfPiciisoN  TO  SWEAR  FALSELY,  ETC.]  §11.  Every  person  who  shall 
willfully  and  corruptly  instigate,  advise,  induce  or  procure  any  person  to  swear  or  af- 
firm falsely,  as  aforesaid,  or  attempt  or  offer  so  to  do,  shall  be  adjudged  as  guilty  of 
subornation  of  perjury,  and  shall  upon  conviction  thereof,  suffer  the  punishment  direct- 
ed by  law  in  cases  of  willful  and  corrupt  perjury. 

263.  Changinr  ballot,  etc.]  §  13.  if  any  person  shall  fraudulently  change 
or  alter  the  ballot  of  any  elector,  or  substitute  one  ballot  for  another; 

Or  fraudulently  furnish  any  elector  with  a  ballot  containing  more  than  the  proper 
number  of  names; 

Or  shall  intentionally  practice  any  fraud  upon  any  elector  to  induce  him  to  deposit 
a  ballot  as  his  vote,  and  to  have  the  same  thrown  out  and  not  counted,  or  to  have  the 
same  counted  for  a  person  or  candidate  other  than  the  person  or  candidate  for  whom 
such  elector  intended  t©  vote; 

Or  otherwise  defra«id  him  of  his  vote; 

Every  such  person  shall,  upon  conviction  tliereof,  be  adjudged  guilty  of  a  fulony,  and 
shall,  if  a  judge  of  election,  poll  clerk  or  other  officer  of  election,  be  punished  with 
imprisonment  in  the  penitentiary  for  not  less  than  two  nor  more  than  five  years. 

And  if  not  such  judge,  poll  clerk  or  other  officer  of  election,  shall  be  punished  by 
imprisonment  in  the  penitentiary  for  not  less  than  one  nor  more  than  five  years. 

263.  Convicted  FELON  NO  EIGHT  to  VOTE — pardon.]  §13.  If  any  puison  who 
shall  have  been  convicted  of  bribery,  felony  orothcr  infamous  crime,  undur  the  laws 
of  any  State,  and  who  has  never  received  the  pardon  for  such  offense  from  the  officer 
entitled  to  grant  such  pardon,  shall  thereafter  vote,  or  offer  to  vote,  at  any  election  in 
such  city,  village  or  incorporated  town; 

He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  for  each  and 
every  such  offense  shall  be  punished  by  imprisonment  in  the  penitentiary  for  not  less 
than  two  nor  more  than  five  years. 

264.  Disobeying  comji and  of  judge.]  §  14.  If  any  person  shall  willfully  dis- 
obey any  lawful  command  of  any  judge  of  election,  or  of  any  boird  of  registry,  given 
in  the  execution  of  his  or  their  duty  as  such,  at  any  election  or  registration,  he  shall, 
upon  conviction  thereof,  be  adjvidged  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  imprisonment  in  the  county  jail  for  not  less  than  thirty  days  nor  more  thaiii  one 
year;  or  by  a  fine  of  not  less  than  two  hundred  and  fifty  ($250)  nor  more  than  one  thou- 
sand ($1,000)  dollars;  or  by  both  such  fine  and  imprisonment.  Any  misdemeanor 
under  this  act,  for  which  no  penalty  is  specifically  provided  shall  be  punished  as  pro- 
vi.'ipd  in  this  section. 

263.  Registration — election — breach  of  the  peace.]  §  15.  If  at  any  gen- 
eral  registration  of  voters  or  revision  thereof,  or  on  any  day  of  election,  or  during  the 
canvass  of  the  votes  cast  thereat,  any  person  shall  cause  any  breach  of  the  peace,  or  be 
guilty  of  any  disorderly  vi«»lence,  or  threats  of  violence,  whereby  any  such  registration, 
revision,  election  or  canvass  shall  be  impeded  or  hindered; 

Or  whereby  the  lawful  proceedings  of  any  judge  of  election,  or  board  of  registration 
6r  poll  clerk,  or  other  officer  of  such  election  or  cnallenger,  or  person  designated  to  be 
present  at  the  canvass  of  aqy  ballots  as' hereinbefore  provided  are  interfivred  with; 
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Every  such  person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  the  [a]  mis- 
demeanor, and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  th«n 
thirty  days  nor  more  than  one  year;  or  by  a  fine  of  not  less  than  two  hundred  and  fifty 
($250)  dollars  nor  more  than  one  thousand  ($1,000)  dollars;  or  by  both  such  fine  and 
imprisonment. 

36S.  Inteepeeinq  with  judge,  etc.^  §  16.  If  any  person  knowingly  or  will- 
fuHy  shall  obstruct,  binder  or  assault,  or  by  bribery,  solicitation  or  otherwise  interfere 
with  any  judge  of  election,  poll  clerk,  challengor  or  person  designated,  as  provided  in 
this  act  to  be  present  at  the  canvass  of  any  ballots,  in  the  performance  of  any  duty  re- 
quired of  him,  or  which  he  may  by  law  be  authorized  or  permitted  to  perform. 

Or  if  any  person,  by  any  of  the  means  before  mentioned  or  otherwise  unlawfully, 
shall,  on  the  day  of  registration,  revision  of  registration,  or  of  election,  hinder  or  prevent 
any  judge  of  election,  poll  clerk,  challenger,  or  person  designated,  as  provided  in  this 
ac%  to  be  present  at  the  canvass  of  ballots  in  his  free  attendance  and  presence  at  the 
jjlace  of  registration,  or  revision  of  registration,  or  of  election  in  the  election  precinct, 
in,  and  for  which  he  is  appointed  or  designated  to  serve; 

Or  in  his  full  and  free  access  and  egress  to  and  from  any  such  place  of  registration, 
revision  of  registration,  or  of  election; 

Or  to  and  from  any  room  where  such  registration,  revision  of  registration,  or  elec- 
tion, or  canvass  of  votes,  or  making  of  any  return  or  certificates  thereof,  may  be  had; 

Or  shall  molest,  interfere  with,  remove  or  eject  from  any  such  place  of  registration 
or  poll  of  election,  or  of  canvassing  ballots  cast  thereat,  or  of  making  of  returns  or  cer 
tificates  thereof,  any  such  judge  of  election,  poll  clerk,  challenger,  or  person  desig- 
nated as  provided  in  this  act,  to  watch  the  canvass  of  any  ballots,  except  as  otherwise 
lirovided  in  this  act,  or  shall  unlawfully  threaten  or  attempt  or  offer  so  to  do; 

Every  such  person  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof^  shall 
be  punished  by  imprisonment  in  the  county  jail  for  not  less  than  six  months  nor 
more  than  one  year; 

Or  shall  be  fined  not  less  than  five  hundred  (1500),  nor  more  than  two  thousand 
(13,000)  dollars,  or  both. 

267.  Desteoying  OB  CONCEALING  BALLOT,  ETC.]  §17.  If  any  Dcrson,  upon  the 
day  of  such  election,  or  before  the  canvass  of  votes  is  completed,  shall  conceal  or 
willfully  break  or  destroy  any  ballot  box,  used  or  intended  to  be  used  at  such  election; 

Or  shall  willfully  or  fraudulently  conceal,  secrete  or  remove  any  such  box  from  the 
custody  of  judges  of  election; 

Or  shall  alter,  deface,  injure,  destroy  or  conceal  any  ballot  which  has  been  deposited 
in  any  ballot  box  at  such  election,  which  has  not  been  counted  and  canvassed; 

Or  poll  list  used  at  such  election; 

Or  any  report,  return,  certificate,  or  other  evidence  in  this  act  required,  as  provided 
for; 

[He]  shall,  on  conviction  thereof,  bo  adjudged  guilty  of  a  felony,  and  shall  for  each 
nnd  every  such  offense  be  punished  by  imprisonmout  in  a  State  penitentiary  for  not 
less  than  two  nor  more  than  five  years. 

268.  Willfully  ADMIITING  ANY  PEESON  TO  EEGISTRATION,  ETC.]  §18.  If,  »' 
any  election  precinct,  at  any  registration  of  voters  or  revision  thereof,  or  at  any  elec- 
tion hereafter  held  in  such  city,  any  judge  of  election  or  poll  clerk  shall  knowingly  or 
willfully  admit  any  person  to  registration,  or  make  any,  entry  upon  any  register  or  poll 
book; 

Or  receive  any  vote,  or  proceed  with  the  canvass  of  ballots,  or  shall  consent  thereto, 
unless  a  majority  of  all  the  judges  of  election  in  said  election  precinct  are  present  and 
concur; 

He  snail,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and  shall 
bo  punished  by  imprisonment  in  the  county  jail  for  not  less  than  thirty,  nor  more  than 
sixty  days;  or  by  a  fine  of  not  less  than  one  hundred  ($100)  nor  more  than  one  thou- 
sand ($1,000)  dollars,  or  by  both  fine  and  imprisonment. 

269.  Rkgisteation,  oe  polls — absknce  op  judges.]  §  19.  If  any  judge  of 
election,  in  any  election  precinct,  shall  without  urgent  necessity  absent  himself  from 
the  place  of  registration  or  the  polls  in  said  district  upon  any  day  of  election,  whereby 
less  than  a  majority  of  all  the  judges  in  such  election  district  shall  be  present  during 
such  hours  of  registration,  election  or  canvass  of  ballots; 
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He  shall,  upon  conviction,  be  adjud-^ed  p^uiltj  of  a  misdemeanor,  and  shall  be  pun- 
bbed  by  imprisonment  in  tiie  county  jail  for  not  less  than  sixty  days  nor  more  than 
six  months;  or  shall  be  fined  not  leas  than  five  hundred  ($500)  nor  more  than  one 
thousand  (11,000)  dollars;  or  both. 

270.  Keeping  ballots  behind  bo.t,  etc. — electioneeeino.]  §  20.  It 
shall  be  unlawful  for  any  judge  of  election,  poll  clerk,  challenger,  or  person  designated, 
as  provided  in  this  act,  to  be  present  at  the  canvass  of  any  ballots  in  any  precinct,  dur- 
ing the  election  or  canvass  of  ballots,  to  hflve  or  keep  any  ballots  behind  the  boxes,  or 
within  the  polling  place; 

Or  for  them,  or  any  person  or  persons  within  the  polling  place,  to  electioneer,  dis- 
tribute  tickets  or  ballots,  or  engage  in  any  political  discussion. 

Any  violation  of  this  section  shall  be  a  misdemeanor,  and  shall  be  punished  by  im- 
prisonment in  the  county  jail  for  not  less  than  ten  nor  more  than  ninety  days.  Gr  by 
a  fine  of  not  less  than  one  hundred  ($100)  nor  more  than  five  hundred  ($5U0)  dollars; 
or  both. 

271.  Pl.ACE  OP  ELECTION  OB  REGISTBATION — SFIBITUOUS  LIQUORS.]  §21.  Who- 
ever, during  the  hours  of  election  in  any  election  precinct  in  such  city; 

.  Or  during  the  hours  of  registration ,  revision  of  registration,  or  canvass  of  votes,  or 
of  making  return  thereof,  snail  bring,  take,  order  or  send  into;  or  shall  attempt  to 
bring,  take  or  send  into  any  place  of  registration,  or  revision  of  registration,  or 
of  election,  any  distilled  or  spirituous  liquors  whatever;  or  shall  at  any  such  time  and 
place  drink  or  partake  of  such  liquor,  shall  be  deemed  and  held  to  be  guilty  of  a  mis- 
demeanor, and  shall  be  punished  according  to  law. 

^7ft.  Defects  in  noticing,  etc. — no  defense.]  §  22.  Irregularities  or  de- 
fects in  the  mode  of  noticing,  convening,  holding  or  conducting  an  election  authorized 
by  law  shall  constitute  no  defense  to  a  prosecution  for  a  violation  of  the  provisions  of 
this  act. 

273.  Crime  with  keference  to  question  submitted.]  §  23.  Every  act,  which, 
by  the  provisions  of  this  act  or  the  general  election  laws  is  made  a  crime  when  com- 
mitted with  reference  to  the  election  of  a  candidate,  is  equally  criminal  when  com- 
mitted with  a  reference  to  the  determination  of  the  question  submitted  to  electors,  to 
lie  decided  by  votes  cast  at  an  election. 

The  word  "  election,"  as  used  in  this  act,  shall  be  construed  to  designate  elections 
had  within  any  city,  village  or  incorporated  town  adopting  this  act,  for  the  purpose  of 
enablifig  electors  to  choose  some  public  ofiBcer  or  oflScers  under  the  laws  of  this  State 
or  the  United  States. 

Or  to  pass  upon  any  amendment,  law  or  other  public  act,  or  proposition  submitted 
to  vote  by  law. 

The  word  "  householder,"  as  used  in  this  act,  shall  mean  the  chief  or  head  of  a  fam- 
ily, who  resides  with  the  family  as  a  family,  and  who  supports  and  provides  for  such 
family  as  an  independent  family. 

274.  Misdemeanors — fine — when  discharged.]  §  24.  In  case  of  misde- 
meanors committed,  where  a  matter  of  fine  shall  be  imposed  instead  of  imprisonment, 
such  party  shall  be  discharged  from  imprisonment  only  on  condition  of  payment  of  tho 

fine; 

And,  unless  paid,  his  imprisonment  shall  continue  until  such  fine  shall  be  canceled 
by  an  allowance  of  three  (13)  dollars  per  day  for  each  day  of  imprisonment. 

275.  Forfeitures — how  recovered.]  §  25.  All  forfeitures,  provided  for  in 
this  act,  shall  be  recovered  in  the  name  of  the  board  of  election  commissioners,  and 
«hall  be  paid,  when  collected,  into  the  county  treasury. 

276.  Commissioners  to  Aid  prosecution's.]  §  26.  It  shall  be  tiie  duty  of  such 
election  commissioners  to  aid  in  the  prosecution  of  all  crimes  and  offenses  against  this 
act; 

And  thoy  shall  keep  a  book  in  which  shall  be  entered  all  complaints  against  persons 
claimed  to  be  guilty  of  the  violation  of  this  law; 

And  when,  in  the  judgment  of  such  election  commissioners,  such  offense  has  probably 
been  committed,  it  shall  be  their  duty  to  cause  a  prosecution  to  be  instituted  in  ac- 
cordance with  the  provisions  of  this  act,  and  cause  the  parties  to  be  punished  accord- 
ingly. 
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ARTICLE  Vll. 

COMPENSATION. 

277«  CoMMissiONEns'  and  clerks'  fees — HOW  PAID.]  §  1.  Such  election 
coiniii.ssioners  and  the  cliief  clerk  of  the  board  of  election  coininissioiiers  shall  be 
paid  by  the  county.  And  lor  the  purpose  of  fixing  their  fees  and  coinpensition  the 
several  counties  o?  this  State  are  divided  into  three  classes,  as  they  are  now  classified 
by  law,  as  to  fees  and  salaries.  • 

In  counties  of  the  first  class  said  election  commissioners  shall  each  receive  a  salary 
of  $500,  and  said  chief  clerk  a  salary  of  $400  per  annum. 

In  counties  of  the  second  class  such  election  commissioners  shall  each  receive  a 
salary  of  $700,  and  such  chief  clerk  a  salary  of  $600  per  annum. 

In. counties  of  the  third  clas->,  to-\vit:  In  Cook  county,  such  election  commissioners 
shall  each  receive  a  salary  of  $1,500,  and  such  chief  clerk  a  salary  of  $  i,000  pur  annum. 

All  expenses,  incurred  by  said  board  of  election  commissioners  shall  be  paid  by  such 
city. 

Such  salaries  and  expenditures  are  to  be  audited  by  the  county  jud:je,  and  such 
salaries  shall  be  paid  by  the  county  treasurer  upon  the  warrant  of  sucli  county  judgi-, 
out  of  any  money  in  the  county  treasury  not  otherwise  appropriated,  and  such  expend- 
itures shall  be  paid  by  the  city  treasurer,  upon  the  warrant  of  such  county  judge  out 
of  any  money  in  the  city  treasury  not  otherwise  appropriated.  It  shall  also  be  the 
duty  of  the  governing  authority  of  such  counties  and  cities  respectively  to  make  pro- 
vision for  the  prompt  payment  of  such  salaries  and  expenses,  as  the  case  may  be. 

278.  JuDGKS,  ETC.,  PAID  AT  KATE  OF  $3  PER  DAY.]  §  2.  All  juJges  and  clerks 
of  election  and  official  ticket  holders,  under  this  act,  shall  be  allowed  and  paid  at  the 
rate  of  $3  per  day. 

S79.  Number  OP  D.VYS  TO  BE  CREDii'ED  JUDGES  AND  CLERKS.]  §3.  Each  judge 
of  election  who  has  performed  all  the  duties  and  services  required  of  him  by  this  act, 
at  the  general  registration  and  at  the  election  following,  shall  be  credited  with  four  full 
days'  service  and  no  more,  but  at  any  election  prior  to  which  there  is  only  an  addition- 
al registration  and  revision,  being  a  registration  between  the  general  registrations,  he 
shall  be  credited  with  three  full  days'  service  and  no  more,  in  case  he  performs  all  the 
duties  required  of  him  by  this  act. 

At  the  elections  held  under  this  act,  where  there  is  no  additional  registration  or  re- 
vision of  registration,  each  judge  or  clerk  of  election  shall  only  be  credited  with  one 
day's  service  each. 

When  any  judge  or  clerk  does  not  perform  all  the  services  required  by  this  act,  then 
such  board  of  election  commissioners  will  audit  his  time,  and  shall  allow  lum  pro  nUa 
compensation. 

Each  clerk  of  election,  if  he  has  performsd  all  the  services  required  of  him  by  this 
act,  at  the  general  registration  and  at  the  election  following,  shall  be  credited  with  five 
days'  service,  and  no  more,  but  at  any  election  prior  to  which  there  was  only  an  ad- 
ditional registration  and  revision,  being  a  registration  between  the  general  registra- 
tions, he  shall  be  credited  with  four  full  days'  service  and  no  more,  in  case  ho  per- 
forms all  the  duties  required  of  him  by  this  act. 

280.  When  city  to  pay  judges  and  clerks.]  §  4.  At  all  city  elections,  gen- 
eral or  spsci.il,  though  other  than  city  offi3ers  may  be  elected  at  the  sama  timo  with 
such  city  officers,  and  at  all  special  elections  in  any  p  irt  of  such  city,  at  which  a  city 
officer  is  elected,  such  city  shall  pay  such  judges  and  clerks  of  election  for  their  services 
under  this  act. 

231.  When  county  to  pay  judges  and  clerks.]  §  5.  At  all  general  county 
and  State  elections,  which  include  officers  elected  through  the  whole  county,  thouga 
other  than  State  and  county  officers  are  also  elected,  and  at  all  exclusively  judicial 
elections,  and  at  all  special  elections  for  a  county  or  State  officer,  or  member  of  con- 
gress or  member  of  the  legislature,  such  county  shall  pay  such  judges  and  clerks  of 
election  and  official  ticket  holders  for  their  services  under  this  act. 

282.  Co.M.MissiONERS  TO  AUDIT  CLAIMS.]  §  6.  S:iid  board  of  election  commis- 
sioners shall  audit  all  the  claims  of  judges  and  clerks  of  election,  and  of  official  ticket 
holders,  and  shall  draw  a  warrant  therefor  upon  such  city  or  county  treasury  as  the 
case  may  be. 
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ARTICLE  VIII. 

HISCBLLANEOUS  PROVISIONS. 

283.  Whkx  ACT  ADOPTED.]  $5  l.Wheneverthis  act  is  adopted  by  any  villaireorincorpor- 
atudtown,all  itsprovisions  shall  be  applicableand  operative  exceptas  hereinafter  inodifieU. 

2S4.  Ex-OFFicio  COMMISSIONERS  oicciTV,  ETC.]  §2.  Whenever  any  clty,  village 
or  incorporated  town  may  adopt  this  act,  and  which  city,  village  or  iuoorporatod  town 
shall  lie  within  any  county  in  which  another  city  shall  have  previously  thereto  adopted 
this  act,  then  in  such  case  the  commissioners  oi'  elections,  appointed  or  which  may  be 
appointed  for  such  last  mentioned  city,  shall  also  be  ex-of&cio  commissioners  of  elec- 
tion for  such  first  mentioned  city,  village  or  incorporated  town,  and  shall  have  and  ex- 
ercise the  same  powers  as  if  specially  appointed  for  such  city,  village  or  town.  [As 
amended  by  act  approved  June  17,  1S87.    In  force  July  1,  1887.    L.  1887,  p.  17j{. 

285.  Quadruple  betur-^ts  of  judges,  etc,  of  village  or  town — now  made.] 
§  3>  The  quadruple  returns  of  the  judges  and  clerks  of  election  of  such  village  or  in- 
corporated town,  mentioned  in  the  last  section,  in  case  of  a  village  or  town  election  for 
any  ofiBcer  of  such  village  or  town,  shall  be  made  to  the  same  officer  as  now  required  by 
law,  who  shall  receipt  therefor,  and  all  such  returns  shall  be  canvassed  by  the  caiivass- 
ing  board  of  such  village  or  town,  as  established  by  law,  with  the  same  powers  of  inves- 
tigation and  examination  by  such  board,  as  is  authorized  by  this  act  to  the  canvassing 
board  of  any  such  city. 

286.  Returns  of  village  or  tow.v  election.]  §  4.  The  returns  of  the  judges 
Hnd  clerks  of  election  of  such  village  or  incorporated  towns,  mentioned  in  the  second 
section  of  this  article,  in  case  of  all  other  elections  therein,  shall  be  made  to  the  same 
officers,  as  required  by  this  act,  of  returns  of  elections  held  in  a  city,  and  such  returns 
shall  be  canvassed  and  the  result  declared  by  the  same  canvassing  board. 

287.  Oaths — commissioners  and  judges  hat  administer.]  §  d.  All  oaths- in 
writing,  provided  for  in  this  act,  must  have  a  jurat,  or  certificate  of  the  officer  taking 
the  same,  attached  and  signed  by  him,  and  said  election  commissioners,  and  said 
judges  of  election,  are  hereby  empowered  to  administer  all  oaths  and  affirm  itions,  re- 
quired in  the  administration  of  the  affairs  of  their  several  offices. 

TO  REGULATE  THE  MANNER  OF  HOLDING  ELECTIONS. 

AK  act  to  provide  for  the  printing  and  distribution  of  ballots  at  public  expense,  and  fur  tlie  noniiiMiion  of  cnndl- 
dnies  T<T  public  oincex,  to  regulate  the  manner  of  holding  elections,  and  to  enforce  thu  neuKuy  oi  the  ballot- 
Approved  June  22,  lb9L    lu  force  July  1, 18UL    L.  IttSL  p.  106;  Legal  News  Ed.,  p.  93.J 

288.  Ballots  printed  at  public  expense.]  §  1.  He  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  elections 
hereafter  to  be  held  in  this  State  for  public  officers,  except  for  trustees  of  schools, 
school  directors,  members  of  boards  of  education,  officers  of  road  districts  in  coun- 
ties not  under  township  organization,  the  voting  shall  be  by  ballots  printed  and  dis- 
tributed at  public  expense  as  hereinafter  provided,  and  no  other  ballots  shall  be  used. 

289.  Expense  borne  by  cities,  etc]  §  2.  The  printing  and  delivery  of  the  bal- 
lots and  cards  of  instruction  to  voters  hereinafter  described  shall,  in  municipal  elec- 
tions in  cities,  villages  and  incorporated  towns  be  paid  for  by  the  several  cities, 
villages  and  incorporated  towns  respectively,  and  in  town  elections  by  the  town, 
and  in  all  other  elections  the  printing  of  the  ballots  and  cards  of  instruction  for 
the  voters  in  each  county  and  the  delivery  of  them  to  the  several  voting  precincts  and 
election  districts  shall  be  paid  for  by  the  several  counties  respectively.  The  term 
"general  election,"  as  used  in  this  act,  shall  apply  to  any  election  held  for  the  choice 
of  a  national.  State,  judicial,  district  or  county  officer,  whether  for  the  full  term  or  for 
the  filling  of  a  vacancy.  The  term  "  city  election  "  shall  apply  to  any  municipal  elec- 
tion held  in  a  city,  village  or  incorporated  town. 

2SN>.  Nomination  of  candidates.]  §  3.  Any  convention  of  delegates,  and 
any  caucus  or  meeting  of  qualified  voters,  as  hereinafter  defined,  and  individual  voters 
to  the  number  and  in  the  manner  hereinafter  specified,  may  nominate  candidates  for 
public  office,  whose  names  shall  be  placed  upon  the  ballots  to  be  furnished  as  herein- 
after provided. 

291.  Caucus  nominations— certificate.]  §4.  Any  convention  of  delegates, 
caucus  or  meeting  representing  a  political  party  which  at  the  general  election  next 
preceding  polled  at  least  two  {'i)  per  cent  of  the  entire  vote  cast  in  the  State,  or  in 
the  electoral  district  or  division  thereof,  or  the  municipality  for  which  the  nomination 
is  made,  may  for  the  State,  or  for  the  electoral  district  or  division  thereof  or  munic- 
ipality for  which  the  convention,  caucus  or  meeting  is  held,  as  the  case  may  be,  by 
causing  a  certificate  of  nomination  to  be  duly  file!,  make  one  such  nomination  for 
each  office  therein  to  be  filled  at  the  election.     Every  such  certificate   of  nomination 
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shall  state  sueh  facts  as  are  required  in  section  six  (Ct)  of  this  act,  and  shall  be  signed 
by  tlie  presiding;  ofiSeor  and  by  the  secretary  of  the  convention,  caucus  or  meeting, 
who  shall  add  to  their  signatures  their  places  of  residence.  Such  certificates  shaw 
be  sworn  to  by  them  to  be  true  to  tiie  best  of  their  knowledge  an.l  belief,  and  a  certifi- 
cate of  the  oath  shall  be  annexed  to  the  certificate  of  nomination. 

iS9!<S.  NoMiXATiox  CBRTiFiCATEB — siGNATUUKs.]  §  5.  Nominations  of  candi- 
dates for  any  office  to  be  filled  by  the  voters  of  the  State  at  large  may  also  be  made  by 
nomination  papers,  signed  in  the  aggregate  for  each  candidate  by  not  less  than  one 
thousand  (1,000)  qualified  voters  of  the  State.  Nominations  of  candidates  for  office, 
v/itliin  any  district  or  political  division  less  than  the  State,  and  in  all  cities  having  a 
|>opuIation  in  excess  of  5,000,  may  be  made  by  nomination  papers  signed  in  the  aggre- 
gate for  each  candidate  by  qualified  voters  of  such  district  or  political  division,  not 
less  than  one  for  each  fifty  persons  who  voted  at  the  next  preceding  general  election 
in  such  district  or  division,  but  io  no  case  by  less  than  twenty-five  ('io).  In  elections 
to  be  held  in  a  town,  village,  precinct  or  ward,  and  in  all  cities  with  a  population  not 
exceeding  5,000,  the  signature  of  voters  thereof  equaling  5  per  cent  of  the  vote  cast 
therein  at  the  last  preceding  election  shall  be  sufficient  for  the  nomination  of  a 
candidate  who  is  to  be  voted  for  only  in  such  town,  village,  precinct  or  ward  or  city. 
Eiich  voter  signing  a  nomination  paper  shall  add  to  his  signature  his  place  of  residence, 
and  each  voter  may  subscribe  to  one  nomination  for  each  office  to  be  filled,  and  no 
more:  Provided,  that  the  name  of  any  candidate  whose  name  may  appear  in  any  other 
place  upon  the  ballot,  shall  not  be  so  added  by  petition  for  the  same  office. 

!S93.  NoMiNATioy  PAPERS — REQUISITES.]  §0.  All  Certificates  of  nomination  Or 
nomination  papers  shall,  besides  containing  the  names  of  candidates,  specify  as  to 
each: 

1.  The  office  to  which  he  is  nominated. 

2.  The  party  or  political  principle  which  ho  represents,  expressed  in  not  more 
than  five  (5)  words. 

3.  His  place  of  residence,  with  the  street  and  number  thereof,  if  any.  In  the  case 
of  electors  for  President  and  Vice-President  of  the  United  States,  the  names  of  the 
candidates  for  President  and  Vice-President  may  be  added  to  the  party  or  political 
appellation. 

/S94.  Certificvtes  TO  BE  FILED.]  §7.  Certificates  of  nomination  and  nomina- 
tion papers  for  the  nomination  of  candidates  for  offices  to  be  filled  by  the 
electors  of  the  entire  State,  or  any  division  or  district  greater  than  a  county, 
shall  be  filed  with  the  Secretary  of  State  at  least  thirty  days  previous  to  the 
day  of  election  for  which  the  candidates  are  nominated.  All  other  certificates  for 
the  nomination  of  candidates  shall  be  filed  with  the  county  clerk  of  the  respective 
counties  at  least  thirty  days  previous  to  the  day  of  such  election:  Provided,  that  cer- 
tificates of  nomination  and  nomination  papers  for  the  nomination  of  candidates  for  the 
offices  in  cities,  villages  and  incorporated  towns,  and  for  town  offices  in  counties  under 
township  organization,  shall  be  filed  with  the  clerks  of  the  towns,  cities,  villages  and 
incorporated  towns  at  least  fifteen  days  previous  to  the  day  of  such  election. 

295.  Withdrawal  op  nominations.]  §  8.  Any  person  whose  name  has  been 
presented  as  a  candidate  may  cause  his  name  to  be  withdrawn  from  nomination  by  his 
request  in  writing,  signed  by  him  and  acknowledged  before  an  officer  qualified  to  take 
acknowledgment  of  deeds,  and  filed  with  the  Secretary  of  State  not  less  than  fifteen 
(15)  days,  or  with  the  proper  clerk  not  less  than  eight  (8)  days  previous  to  the  day  of 
election,  and  no  name  so  withdrawn  shall  be  printed  upon  the  ballots.  All  certificates 
of  nomination  and  nomination  papers,  when  filed,  shall  be  open,  under  the  proper  reg- 
ulation, to  public  inspection,  and  the  Secretary  of  State  and  the  several  clerks  having 
charge  of  nomination  papers  shall  preserve  the  same  in  their  respective  offices  not 
less  than  six  months. 

S96.  Death  OR  DECLINATION  OF  CANDIDATE — VACANCY.]  §  !).  In  caso  a  Candidate 
who  hiis  been  duly  nominated  under  the  provisions  of  section  six  (6)  of  this  act  die  before 
election  day,or  decline  the  nomination,  as  in  this  act  provided,  or  should  any  certificate 
of  nomination  be  held  insufficient  or  inoperative  by  the  officer  with  whom  they  may 
be  filed,  the  vacancy  or  vacancies  thus  occasioned  may  be  filled  by  the  po.itical  party 
or  other  persons  making  the  original  nominations,  or,  if  the  time  is  insufficient  therefor, 
then  the  vacancy  may  be  filled  if  the  nomination  was  by  convention  or  caucus,  in  such 
manner  as  the  convention  or  caucus  had  previously  provided,  or,  in  case  of  no  such 
previous  provision,  then  by  a  regularly  elected  general  or  executive  committee 
lepresouti.'ig  the  political  party  or  persons  holding  such  convention,  meeting  or  caucus. 
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The  certificates  of  nomination  made  to  supply  such  vacancy  shall  state,  in  addition  to 
the  other  facts  required  by  section  six  (6)  of  this  act,  the  name  of  the  original  nominee, 
the  date  of  his  death  or  declination  of  nomination,  or  the  fact  that  the  former  nomina- 
tion has  been  held  insufficient  or  inoperative,  and  the  measures  taken  in  accordance 
with  the  above  requirements  for  filling  a  vacancy,  and  it  shall  be  signed  and  s\v<  rn  to 
by  tfa(3  presiding  officer  and  secretary  of  the  convention  or  caucus,  or  by  the  chairman 
and  secretary  of  the  duly  authorized  committee,  as  the  case  may  be. 

297.  Cbktificatks  op  nomination — objections.]  §  10.  The  certificates  of 
nomination  and  nomination  papers  being  so  filed  and  being  in  apparent  conformity  with 
the  provisions  of  this  act,  shall  be  deemed  to  be  valid,  unless  objection  thereto  is  duly 
made  in  writing.  Such  objections  or  other  questions  arising  in  relation  thereto  in  the  case 
of  nomination  of  State  officers  shall  be  considered  by  the  Secretary  of  State  and  the  Auditor 
and  Attorney  General,  and  the  decision  of  the  majority  of  these  officers  shall  be  final. 
Such  objections  or  questions  arising  in  the  case  of  nominations  for  officers  to  be  elected 
by  the  voters  of  a  division  less  than  the  State  and  greater  than  a  county,  shall  be  con- 
sidered by  the  county  judges  of  the  counties  embraced  in  such  division,  and  the 
decision  of  a  majority  of  these  officers  shall  be  final.  Such  objections  or  questions 
arising  in  the  case  of  nominations  of  candidates  for  county  offices,  shall  be  considered 
by  the  county  judge,  county  clerk,  and  State's  attorney  for  such  county,  and  the 
decision  of  a  majority  of  said  officers  shall  be  final.  Objections  or  questions  arising  in 
the  case  of  nominations  of  city,  town  or  village  officers  shall  be  considered  by  the 
mayor  or  president  of  the  board  of  trustees,  and  the  city,  town  or  village  clerk,  with 
whom  one  alderman  or  trustee  thereof,  as  the  case  may  be,  chosen  by  lot  shall  act,  and 
the  decision  of  a  majority  of  such  officers  shall  be  final.  Such  objections  arising  in 
the  case  of  nominations  of  town  officers  shall  be  considered  by  the  board  of  auditors  of 
such  town,  and  the  decision  of  a  majority  of  such  auditors  shall  be  final.  In  any  casH  ' 
where  such  objection  is  made,  notice  shall  forthwith  be  given  to  the  candidates  affected 
thereby,  addressed  to  their  places  of  residence  as  given  in  the  nomination  papers  and 
stating  the  time  and  place  when  and  where  such  objections  will  be  considered:  Pro- 
tided,  that  in  cities,  towns  or  villages  having  a  board  of  election  commissioners  such 
questions  shall  be  considered  by  such  board  and  its  decision  shall  be  final. 

20S.  Nominations  to  fill  vacancy.]  §  11.  When  such  certificate  is  filed 
with  the  Secretary  of  State  he  shall,  in  certifying  nominations  to  the  various  county 
clerks,  insert  the  name  of  the  person  who  has  been  thus  nominated  to  fill  a  vacancy  in 
place  of  the  original  nominee,  and  in  the  event  that  he  has  already  sent  forward  his 
certificate,  he  shall  forthwith  certify  to  the  clerks  of  the  proper  counties  the  name  and 
description  of  the  person  so  nominated  to  fill  a  vacancy,  the  office  he  is  nominated  for, 
with  the  other  details  mentioned  in  certificates  of  nominations  filed  with  the  Secretary 
of  State,  and  in  cases  where  such  clerk  is  not  charged  by  this  act  with  the  printing  of 
the  ballots,  he  shall  immediately  certify  the  name  so  supplied  to  the  authorities 
charged  with  the  printing  of  the  ballots.  The  name  so  supplied  for  the  vacancy  shall, 
if  the  ballots  are  not  already  printed,  be  placed  on  the  ballots  in  place  of  the  name  of 
the  original  nominee;  or  if  the  ballots  have  been  printed  new  ballots,  whenever  prac- 
ticable, shall  be  furnished. 

299.  Pasters — stamping  on  ballots.]  §  12.  Whenever  it  may  not  bo  prac- 
ticable to  have  new  ballots  printed,  it  shall  be  the  duty  of  the  election  officer  having 
charge  of  the  ballots  to  place  the  name  supplied  for  the  vacancy  upon  each  ballot  is- 
sued before  delivering  it  to  the  voter;  the  name  so  supplied  may  be  placed  upon  the 
ballots  either  by.  affixing  a  paster  or  by  writing  or  stamping  the  name  on  the  ballot; 
and  to  enable  this  to  be  done,  the  officer  with  whom  the  certificates  of  nomination  are 
to  be  filed  shall  immediately  furnish  the  name  of  such  substituted  nominee  to  all 
judores  of  election  within  the  territory  in  which  such  nominee  may  be  a  candidate. 

300.  Notice  to  county  clerk.]  §  13.  Not  less  than  fifteen  days  before  an 
election  to  till  any  public  office  the  Secretary  of  State  shall  certify  to  the  county  clerk 
of  each  county  within  which  any  of  the  electors  may  by  law  vot«  for  candidates  for 
such  office,  the  name  and  description  of  each  person  nominated  for  such  office,  as 
8p«cifi'.-d  in  the  certificates  of  nomination  filed  with  the  Secretary  of  State. 

3)1 1.  Ballot — what  to  contain — how  printed — form.]  §14.  The  names  of 
all  candidates  to  be  voted  for  in  each  election  district  or  precinct  shall  be  printed  on 
one  ballot;  all  nominations  of  any  political  party  or  group  of  petitioners  being  placed 
uuder  the  party  appellation  or  title  of  such  party  or  group  as  designated  by  them  iu 
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their  certificates  of  nomination  or  petitions,  or  if  none  bo  designated,  then  under  some 
suitable  title,  and  the  ballot  shall  contain  no  other  names,  except,  that  in  case  of  elect- 
ors for  president  and  vice-president  of  the  United  States,  the  names  of  the  candidates 
for  president  and  vice-president  may  be  added  to  the  party  or  political  designation. 
If  a  constitutional  amendment  or  other  public  measure  is  submitted  to  a  vote,  such 
question  shall  be  printed  upon  the  ballot  after  the  list  of  candidates,  and  words  cal- 
culated to  aid  the  voter  in  his  choice  of  candidates  or  to  answer  any  question  submitted 
to  vote  may  bo  added,  such  as:  "  Vote  for  one;"  "  Vote  for  three,"  "  Yes,"  "  No,"  or 
the  like.  On  the  back  or  outside  of  the  ballot,  so  as  to  appear  when  folded,  shall  be 
printed  the  words,  "  Official  ballot,"  followed  by  the  designation  of  the  polling  place 
for  which  the  ballot  is  prepared,  the  date  of  the  election  and  a  fac  simile  of  the  signa- 
ture of  the  clerk  or  other  officer  who  has  caused  the  ballots  to  be  printed.  The  ballots 
shall  be  of  ])lain  white  paper,  through  which  the  printing  or  writing  can  not  be  read. 
The  party  appellation  or  title  shall  be  printed  in  capital  letters,  not  less  than  one-fourth 
of  an  inch  in  height  and  a  circle  one-half  inch  in  diameter  shall  be  printed  at  the 
beginning  of  the  line  in  which  such  appellation  or  title  is  printed.  The  names  of 
candidates  shall  be  printed  in  capital  letters  not  less  than  one-eighth  nor  more  than 
one-fourth  of  an  inch  in  height,  and  at  the  beginnins:  of  each  line  in  which  a  name  of 
a  candidate  is  printed  a  square  shall  be  printed,  the  sides  of  which  shall  not  be  less 
than  one-fourth  of  an  inch  in  length.  The  list  of  candidates  of  the  several  parties  and 
groups  of  petitioners  shall  be  placed  in  separate  columns  on  the  ballot  in  such  order  as 
the  authorities  charged  with  the  printing  of  the  ballots  shall  decide. 
As  nearly  as  practicable  the  ballot  shall  be  in  the  following  form: 

O    DEMOCRATIC.  Q    REPUBLICAN.  Q    PHOHIBITIOX. 

For  Governor  For  Governor  For  Governor 

□  JOHN  M.  PALMER.  njOSEPH  W.  FIFEIl.  nDAViD  H.  1IAUT3. 

For  Lieutenant  Governor  For  Lieutenant  Governor  For  Lieutenant  Governor 

□ANDREW  J.  BELL  nLYMAN  B.  RAY.  □JOS.  L.  WHITLOCK. 

For  Secretary  of  State  For  Secretary  of  State  For  Secretary  of  State 

□NEWELL  D.  RICKS.  QL  N.  PEARSON.  □JAMES  R.  HA NNA. 

[And  continuing  in  like  manner  as  to  all  candidates  to  be  voted  lor  at  such 
election.] 

302.  Printin'o  op  ballots — by  what  officers.]  §  15.  For  all  elections  to 
which  this  act  applies,  the  county  clerks,  in  their  respective  counties,  shall  have  charge 
of  the  printing  of  the  ballots  for  all  general  elections,  and  shall  furnish  them  to  the 
judges  of  election;  the  city,  town  or  village  clerk  shall  have  charge  thereof  and  fur- 
nish them  in  all  city  elections,  and  the  town  clerk  in  counties  under  township  organiza- 
tion shall  have  charge  thereof  and  furnish  the  same  in  all  town  elections  to 
which  this  act  applies:  Provided,  that  in  cities,  towns  or  villages  having 
a  board  of  election  commissioners,  such  board  shall  have  charge  of  the 
printing  of  the  ballots  and  furnish  them  to  the  judges  of  election  within  the 
territory  under  their  jurisdiction.  Ballots  shall  be  printed  and  in  possession 
of  the  officer  charged  with  their  distribution  at  least  two  days  before  the  elec- 
tion and  subject  to  the  inspection  of  candidates  and  their  agents;  if  any  mistakes  be 
discovered  they  shall  be  corrected  without  delay.  The  officer  so  charged  with  the 
printing  of  the  ballots  shall  cause  to  be  delivered  to  the  judges  of  election  at  the  poll- 
ing place  of  each  precinct  or  district,  not  less  than  twelve  hours  before  the  time  fixed 
by  law  for  the  opening  of  the  polls  therein,  one  hundred  ballots  of  the  kind  to  be  voted 
in  such  precinct  or  district  for  every  fifty  votes  cast  therein  at  the  last  preceding  elec- 
tion for  State  officers;  such  ballots  shall  be  put  up  in  separate  sealed  packages,  with 
marks  on  the  outside  clearly  designating  the  polling  place  for  which  they  are  intended 
and  the  number  of  ballots  enclosed,  and  receipt  therefor  shall  be  given  by  the  judges 
of  election  to  whom  they  are  delivered,  which  receipt  shall  be  preserved  by  the  officer 
charged  with  the  printing  of  the  ballots.  The  officer  or  authorities  charged  with  the 
)>rinting  and  distributing  of  the  ballots  shall  provide  and  retain  at  his  or  their  office 
an  ample  supply  of  ballots,  in  addition  to  those  distributed  to  tbc  several  voting  pro- 
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cincts  or  districts,  and  if  at  any  time  on  or  before  the  day  of  election  the  ballots  fur- 
nished to  any  precinct  shall  be  lost,  destroyed  or  exhausted  before  the  polls  are  closed,, 
on  written  application  signed  by  a  majority  of  the  judges  of  such  precinct  or  district, 
or  signed  and  sworn  to  by  one  of  such  judges,  he  shall  immediately  cause  to  be  deliv- 
ered to  such  judges,  at  the  polling  place,  such  additional  supply  of  ballots  as  may  be 
required  and  sufficient  to  comply  with  the  provisions  of  this  act. 

393.  VoTK  ON  CONSTITUTIONAL  AMENDMENTS — FORM  OF  BAiLOT.]  §  16.  When- 
ever a  constitutional  amendment  or  other  public  measure  is  proposed  to  be  voted 
upon  by  the  people,  the  substance  of  such  amendment  or  other  public  measure  shall 
be  clearly  indicated  upon  the  ballot,  and  two  spaces  shall  be  left  upon  the  margin,  one 
for  votes  favoring  the  amendment  or  public  measure,  to  be  dedgnated  by  the  word 
"yes,"  and  one  for  votes  opposing  the  amendment  or  measure,  to  be  designated  by 
the  word  "  no,"  as  in  the  form  herein  given: 


Proposed  amendment  to  the  constitution  giving  judges  a  life 
term  of  office  and   mnkin;r  them  appointive. 


NO. 


The  elector  shall  designate  his  vote  by  a  cross  mark,  thus  (x). 

304.  CuMULATiVJE  VOTING.]  §  17.  It  may  be  Stated  ill  the  Certificates  of  nomi- 
nation of  Candidates  for  Representatives  in  the  General  Assembly  what  number  of 
votes  it  is  desired  shall  be  printed  as  given  to  such  candidate  or  candidates,  and  in 
such  case  the  ballots  shall  be  so  printed.  In  any  case  where  the  certificate  of  nomina- 
tion does  not  so  state,  then  no  numbjr  of  votes  shall  be  printed  on  the  ballots  as  to 
the  candidate  or  candidates  named  in  such  certificates.  In  canvassing  the  vote  for 
Representatives  in  the  General  Assembly,  if  the  ballot  has  been  so  marked  as  to  indi- 
cate that  the  voter  intends  to  vote  for  one  person  only  for  that  office,  it  shall  be 
counted  three  votes  for  that  candidate;  if  it  has  been  so  marked  as  to  indicate  that 
the  voter  intends  to  vote  lor  two  persons  for  Representatives  it  shall  be  counted  one 
and  one-half  votes  for  each  of  such  candidates,  unless  otherwise  on  the  ballot  expressly 
stated;  and  if  it  has  been  so  marked  as  to  indicate  an  intention  to  vote  for  three  per- 
sons for  such  office  it  shall  be  counted  one  vote  for  each  of  such  candidates,  unless 
otherwise  on  the  ballot  expressly  stated;  and  if  it  has  been  so  marked  as  to  indicate 
an  attempt  to  vote  for  more  persons  for  Representatives  than  the  voter  is  entitled  to 
vote  for  the  votes  for  Representatives  on  such  ballot  shall  not  be  counted. 

303.  PitiNTED  INSTUUCTIONS  FOB  VOTERS.]  §  18.  The  officer  or  officers  whose 
duty  it  is  to  have  the  ballots  printed  shall  propare  full  instructions  for  the  guidance  of 
voters  at  each  election  as  to  obtaining  ballots,  as  to  the  manner  of  marking  them 
and  the  method  of  gaining  assistance  and  as  to  obtaining  new  ballots  in  place  of 
those  accidentally  spoiled;  and  they  shall  respectively  cause  the  same,  together  with 
copies  of  sections  twenty-one  (H),  twenty-two  (22),  twenty-three  (23),  twenty-four 
(24),  twenty-five  (25),  twenty-eight  (28)  and  twenty-nine  (29)  of  this  act,  to  be  printed 
lu  large,  clear  type,  on  separate  cards,  to  be  called  cards  of  instruction;  and  such  officer 
or  officers  shall  furnish  to  the  judges  of  election  a  sufficient  number  of  such  cards  of 
instruction  to  enable  the  judges  of  election  to  comply  with  the  provisions  of  this  act. 

306.  Instruction  CARDS  and  spkcimbn  ballots  to  be  posted.]  §  19.  The 
judges  of  election  shall  cause  not  less  than  one  of  such  cards  to  be  posted  in  each 
voting  booth  provided  for  the  preparation  of  ballots,  and  not  less  than  four  of  such 
Ciirds  to  be  posted  in  and  about  the  polling  places  upon  the  day  of  election.  Judges 
of  election  shall,  not  less  than  five  days  prior  to  an  election,  cause  to  be  conspicuously 
posted,  in  five  or  more  public  places  in  their  voting  precinct  or  election  district,  a  card 
of  instruction  and  a  specimen  ballot  printed  on  colored  p'lpor,  containing  the  names, 
residence,  and  party  or  political  affiliation  of  all  candidates  nominated  as  herein  pro- 
vided, and  to  be  V4itpd  for  in  such  precinct,  substantially  in  the  form  of  the  general 
ballot  to  be  used  herein,  and  they  shall  likewise  cause  to  be  published,  prior  to  the  day 
of  election,  in  at  least  two  newspapers,  if  there  be  so  many  published  in  such  county, 
representing  the  political  parties  which  cast  at  the  preceding  election  the  largest  and 
next  largest  numl)erof  votes,  a  list  of  all  the  nominations  made  as  heroin  provided 
and  to  be  voted  for  at  such  election,  as  near  as  may  be,  in  the  form  in  which  tiiey  shall 
app<?ar  upon  the  general  ballot. 

S07.    Judges  HAVE  CHARGE  OF  ballots.]     §20.     The  judges  of  election  of  their 
respective  election  precincts  or  election  districts  shall  have  charge  of  the  ballots  and 
furnish  them  to  the  voter  as  hereinafter  set  forth. 
U 
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308.  Booths  at  polling  placesj — stationeisy,  etc. — booths  pbivate.]  §  21. 
All  officers  upon  whom  is  imposed  by  law  the  duty  of  designing  or  providing  pulling 
places  shall  provide  in  each  polling  place  so  designated  or  provided  a  sufficient  iiuniber 
of  booths,  which  shall  be  provided  with  such  supplies  and  conveniences,  including 
shelves,  pons,  penholders,  ink,  blotters  and  pencils,  as  will  enable  the  voter  to  prepare 
his  balKit  for  voting,  and  in  which  voters  may  prepare  their  ballots  screened 
from  all  observation  as  to  the  manner  in  which  they  do  so;  and  the  guard 
rail  shall  be  so  constructed  and  placed  that  only  such  persons  as  are  inside 
said  rail  can  approach  within  six  feet  of  the  ballot  box  and  of  such  voting 
booths.  The  arrangeuient  shall  be  such  that  the  voting  booths  can  only  be 
reached  by  passing,  within  snid  guard  rail.  They  shall  be  within  plain  view 
of  the  election  officers,  and  boih  thoy  and  the  ballot  boxes  shall  bo  within  plain 
view  of  those  outside  of  the  guard  rail.  Each  of  said  booths  shall  have  throe  sides  en- 
closed, one  side  in  front,  to  be  closed  with  a  curtain.  Each  side  of  each  booth  shall  be 
six  feet  four  inches  and  the  curtain  shall  extend  within  two  feet  of  the  floor,  which  shall 
be  closed  while  the  voter  is  preparing  his  ballot.  Each  booth  shall  be  at  least  '32  inches 
square  and  shall  contain  ashidfat  least  one  foot  wide,  at  a  convenient  height  lor  writing. 
No  porson  other  than  the  election  officers  and  the  challengers  allowed  by  law.  and  thosu 
admitted  for  the  purpose  of  voting  as  hereinafter  provided,  shall  be  permitted  within 
the  guard  rail,  except  by  authority  of  the  election  officers  to  keep  order  and  enforce 
the  law.  The  number  of  such  voting  booths  shall  not  be  less  than  one  to  every 
sevent3'-five  voters  or  fraction  thereof  who  voted  at  the  last  preceding  election  in  the 
district.  The  expense  of  providing  booths  and  guard  rails  and  other  things  required 
ill  this  act  shall  be  paid  in  the  same  manner  as  other  election  expenses.  [As  amended 
bv  act  approved  June  19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  97;  Legal  News 
Ed.,  p.  75. 

309.  Manner  of  votixg — checktno  on  registeu  list.]  §  22.  Any  person 
desiring  to  vote  shall  give  his  name'  and,  if  required  to  do  so,  his  residence,  to  the 
judges  of  election,  one  of  whom  shall  thereupon  announce  the  same  in  a  loud  and  dis- 
tinct tone  of  voice,  clear  and  audible;  and  if  such  name  is  found  on  the  letjister  of 
voters  by  the  officer  having  charge  thereof  he  shall  likewise  repeat  said  name  and  the 
voter  shall  be  allowed  to  enter  tlie  space  inclosed  by  the  guard  rail,  as  above  provided. 
One  of  the  judges  shall  give  the  voter  one,  and  only  one,  ballot,  on  the  back  of  which 
such  judge  shall  indorse  his  initials  in  such  manner  that  they  may  be  seen  when  the 
ballot  is  properly  folded,  and  the  voter's  name  shall  be  immediately  checked  on  the 
register  list.  At  all  elections,  when  a  registry  may  be  required,  if  the  name  of  any 
person  so  desiring  to  vote  at  such  election  is  not  found  on  the  register  of  voters  he 
shall  not  receive  a  ballot  until  he  shall  have  complied  with  the  law  prescribing  the 
manner  and  conditions  of  voting  by  unregistered  voters.  If  any  person  desiring  to 
vote  at  any  election  shall  be  challenged  be  shall  not  receive  a  ballot  until  he  shall 
have  established  his  right  to  vote  in  the  manner  provided  by  law.  Besides  the  election 
officer  not  more  than  two  voters  in  excess  of  the  whole  number  of  voting  booths  pro- 
vided shall  be  allowed  in  said  inclosed  space  at  one  time. 

310.  Manner  OP  pnEPAKiNG  ballot.]  §23.  On  receipt  of  his  ballot  the  voter 
shall  forthwith,  and  without  leaving  the  inclosed  space,  retire  alone  to  one  of  the  voting 
booths  so  provided  and  shall  prepare  his  l)alIot  by  making  in  the  appropriate  margin 
or  place  a  cross  (X)  opposite  the  name  of  the  candidate  of  his  choice  for  each  office 
to  be  filled,  or  by  writing  in  the  name  of  the  candidate  of  his  choice  in  a  blank  space 
or.  said  ticket,  making  a  cross  (X)  opposite  thereto;  and  in  case  of  a  question 
submitted  to  tlie  vote  of  the  people,  by  makin.-r  iu  the  appropriate  margin  or 
place  a  cross  (X)  against  the  answer  he  desires  to  give:  Provided,  ho^eever, 
if  he  shall  desire  to  vote  for  all  of  the  candidates  of  one  political  party  or  group  of 
petitioners,  he  may  place  such  mark  at  the  appropriate  place  preceding  the  appellation 
or  title  under  which  the  names  of  the  candidates  of  such  party  or  group  of  petitioners 
are  printed,  and  the  ballot  so  marked  shall  be  counted  as  cast  for  all  of  the  candidates 
named  under  that  title:  Provided,  further,  that  the  voter  may  place  such  mark  at  the 
appropriate  place  preceding  the  appellation  or  title  of  one  party  or  group  of  petitioners 
and  may  also  mark,  at  the  appropriate  place  preceiling  the  name  or  names  of  one  or 
more  candidates  printed  under  the  appellation  or  title  of  some  other  party  or  group  of 
petitioners,  and  a  ballot  so  markeJ  shall   be  counted  as  cast  for  all   the  candijates 
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named  under  the  appellation  or  title  which  has  been  so  marked,  except  as  to  the  offi- 
cers as  to  which  he  has  placed  such  mark  preceding  the  name  or  names  of  some  other 
candidate  or  candidates  printed  under  tlie  title  of  some  other  party  or  ^rroup  of  peti- 
tioners, and  as  to  such  it  shall  be  counted  as  cast  for  the  candidate  or  candidates 
preceding  whosa  name  or  names  such  mark  may  have,  been  placed.  Before  leaving 
the  voting  booth  the  voter  shall  fold  his  ballot  in  such  manner  as  to  conceal  the  marks 
thereon.  He  shall  then  vote  for;hwith  in  the  manner  now  provided  by  law,  except 
that  the  number  corres  jonding  to  the  number  of  the  voter  on  the  poll  books  shall  not 
be  indorsed  on  the  back  of  his  ballot.  Ho  shall  mark  and  deposit  his  ballot  without 
undue  delay,  and  shall  quit  said  inclosed  space  as  soon  as  he  has  voted.  No  voter 
shall  be  allowed  to  occupy  a  voting  booth  already  occupied  by  another,  nor  remain 
within  said  inclosed  space  more  than  ten  minutes,  nor  to  occupy  a  voting  booth  more  than 
five  minutes  in  case  all  of  said  voting  booths  are  in  use  and  other  voters  waiting  to 
occupy  the  same.  No  voter  not  an  election  officer,  shall,  after  having  voted,  be  allowed 
to  re-enter  said  inclosed  space  during  said  election.  No  person  shall  take  or  remove 
any  ballot  from  the  polling  place  before  the  close  of  the  poll.  No  voter  shall  vote  or 
offer  to  vote  any  ballot  except  such  as  he  has  received  from  the  judges  of  election 
in  charge  of  the  ballots.  Any  voter  who  shall,  by  accident  or  mistake,  spoil  his  ballot, 
may,  on  returning  said  spoiled  ballot,  receive  another  in  place  thereof. 

311.  Assistance  TO  ILLITERATE  voTKB.]  §24.  Any  voter  who  may  declare  upon 
oath  that  he  can  not  read  the  English  language  or  that  by  reason  of  any  physical  disability 
he  is  unable  to  mark  his  ballot,  shall,  upon  request,  be  assisted  in  marking  his  ballot 
by  two  of  the  election  officers  of  different  political  parties,  to  be  selected  from  the 
judges  and  clerks  of  the  precinct  in  which  they  are  to  ac,  to  be  designated  by  the 
judges  of  election  of  each  precinct  at  the  opening  of  the  polls.  Such  officers  shall  mark 
the  ballot  as  directed  by  the  voter,  and  shall  thereafter  give  no  information  regarding 
the  same.  The  clerks  of  election  shall  enter  upon  the  poll  Ifsts  after  the  name  of  any 
elector  who  received  such  assistance  in  marking  his  ballot  a  memorandum  of  the  fact. 
Intoxication  shall  not  be  regarded  as  a  physical  disability,  and  no  intoxicated  person 
shall  be  entitled  to  assistance  in  marking  his  ballot. 

312.  Absence  FOB  VOTING  PURPOSES — employer  pbeventing — penalty.]  §  25. 
Any  person  entitled  to  vote  at  a  general  election  in  this  State  shall,  on  the  day  of 
such  election,  be  entitled  to  absent  himself  from  any  services  or  employment  in  which 
lie  is  then  engaged  or  employed  for  a  period  of  two  hours  between  the  time  of  opening 
and  closing  the  polls;  and  such  voter  shall  not  because  of  so  absenting  himself  be 
liable  to  any  penalty,  nor  shall  any  deduction  be  made  on  account  of  such  absence 
from  his  usual  salary  or  wages:  Provided,  however,  that  application  for  such  leave  of 
absence  shall  be  made  prior  to  the  day  of  election.  The  employer  may  specify  the 
hours  during  which  said  employe  may  absent  himself  as  aforesaid.  Any  person  or 
corporation  who  shall  refuse  to  an  employe  the  privilege  hereby  conferred,  or  shall 
subject  an  employe  to  a  penalty  or  deduction  of  wages  because  of  the  exei-oise 
of  such  privilege,  or  who  shall  directly  or  indirectly  violate  the  provisions 
of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor  and  be  fined  in  any  sum  not 
less  than  five  dollars  ($5)  nor  more  than  one  hundred  dollars  ($100). 

313.  Ballots  not  counted — spoiled  ballots.]  §  26.  If  the  voter  marks 
more  names  than  there  are  persons  to  be  elected  to  an  office,  or  if  for  any  reason  it  is 
impossible  to  determine  the  voter's  choice  for  any  office  to  be  filled,  his  ballot  shall  not 
he  counted  for  such  office.  No  ballot  without  the  official  endorsement  shall  be 
allowed  to  be  deposited  in  the  ballot  box,  and  none  but  ballots  provided  in  accordance 
nith  the  provisions  of  this  act  shall  be  counted.  Ballots  not  counted  shall  be  mnrked 
"defective"  on  the  back  thereof  and  ballots  to  which  objection  has  been  made  by 
cither  of  the  judges  or  challengers  shall  be  marked  "  objected  to  "on  the  back  thereof, 
and  a  memorandum  signed  by  the  judges  stating  how  it  was  counted  shall  be  written 
upon  the  back  of  each  ballot  so  marked,  and  all  ballots  marked  defective  or  objected 
to  shall  be  enclosed  in  an  envelope  securely  sealed  and  so  marked  and  endorsed 
as  to  clearly  disclose  its  contents.  All  ballots  not  voted,  and  all  that  have  been 
spoiled  by  voters  while  attempting  to  vote,  shall  be  returned  by  the  judges  of 
•-'lection  to  t!ie  officer  or  authorities  charged  with  the  printing  and  distribu- 
tion of  the  ballots  and  a  receipt  taken  therefor,  and  shall  be  preserved  six 
months;  such  officer  shall  keep  a  record  of  the  number  of  ballots  delivered  for  each  poll- 
ing place,  the  name  of  the  person  to  whom  and  the  time  when  delivered,  and  he  shall 
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also  enter  upon  such  record  the  number  and  character  of  ballots  returned,  with  the 
time  when  and  the  person  by  whom  they  are  returned. 

314.  Canvass  of  votks — proclamation— ballots  destroyed.]  §  27.  When 
the  canvass  of  the  ballots  shall  have  been  completed,  as  now  provided  by  law,  the 
clerks  shall  announce  to  the  judges  the  total  number  of  votes  roc-^ived  by  each  candi- 
date; each  jud<Te  of  election  in  turn  shall  theu  proclaim  in  a  loud  voice  the  tora.  num- 
ber ot  votes  received  by  each  of  the  persons  voted  for  and  the  office  for  which  he  is 
designated,  and  the  number  of  votes  for  and  the  number  of  votes  against  any  proposi- 
tion which  shall  have  been  submitted  to  a  vote  of  the  people;  such  proposition  shall  be 
prima  facie  evidence  of  the  result  of  such  canvass  of  the  ballots.  Immediately  after 
making  such  proclamation,  and  before  separating,  the  judges  shall  fold  in  two  folds, 
and  string  closely  upon  a  single  piece  of  flexible  wire,  all  ballots  which  have  ben 
counted  by  them,  except  those  marked  "objected  to,"  unite  the  ends  of  such  wire  in  a 
firm  knot,  seal  the  knot  in  such  manner  thiit  it  can  not  be  untied  without  breaking  the 
seal,  enclose  the  ballots  so  strung  in  an  envelope  and  securely  tie  and  seal  such  en- 
velope with  official  w;;x  impression  seals,  to  be  provided  by  tlie  judges,  in  such  manner 
that  it  can  not  be  opened  without  breaking  the  seals,  and  return  said  ballots  together 
with  the  package  containing  the  ballots  marked  "defective  or  objected  to,"  in  such 
sealed  package  or  envelope,  to  the  proper  clerk  or  to  the  board  of  election  co;nmission- 
ers,  as  the  case  may  be,  and  such  officer  shall  carefully  preserve  said  ballots  lor  six 
months,  and  at  the  expiration  of  that  time  shall  destroy  them  by  burning  without  pre- 
viously opening  the  package  or  envelope.  Such  ballots  shall  be  destroyed  in  the 
presence  of  the  official  custodian  thereof,  and  two  electors  of  approved  integrity  and 
good  .'•epute  and  members  respectively  of  the  two  leading  political  parties.  The  said 
electors  shall  be  designated  by  the  county  judge  of  the  county  in  which  such  ballots  are 
kept :  Provicletl,  that  if  any  contest  of  the  election  of  any  officer  voted  for  at  such 
election  shall  be  pendiifg  at  the  expiration  of  said  time,  the  said  ballots  shall  not  be 
destroyed  until  such  contest  is  final. y  determined.  In  all  cases  of  contested  elections 
the  parties  contesting  the  same  shall  have  the  right  to  have  said  Imllots  opened  and  to 
have  all  errors  of  the  judges  in  counting  or  refusing  to  count  any  ballot  corrected  by  the 
court  or  body  trying  such  contest;  but  such  ballots  shall  be  opened  only  in  open  coirt  or 
in  open  session  of  such  body  and  in  the  presence  of  the  officer  having  the  custody 
thereof. 

315.  Electionekring  at  polls  prohibited  —  PENALTY.]  §  28.  No  per- 
son whatever  shall  do  any  electioneering  or  soliciting  of  votes  on  elec- 
tion day  within  any  polling  place  or  within  one  hundred  (100)  feet 
of  any  polling  place;  no  person  shall  interrupt,  hinder  or  oppose  any 
voter  while  approaching  the  polling  place  for  the  purpose  of  voting.  Who- 
ever shall  violate  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  (iib)  nor  more  than  one  hundred  dollars  (%100)  for  each  and 
evety  ofiFense;  and  it  shall  be  the  duty  of  the  judges  of  election  to  enforce  the  provis- 
ions of  this  section. 

316.  UnLAWFCL   E.^HtBITlON  OF   BALLOT — FALSE  STATEMENT — PENALTY.]       §    29."' 

Any  voter  who  shall,  except  as  herein  otherwise  provided,  allow  his  ballot  to  be  seen 
by  any  person  with  an  apparent  intention  of  letting  it  be  known  how  he  is  about  to 
vote,  or  who  shall  make  a  false  statement  as  to  bis  inability  to  mark  his  ballot,  or  any 
person  who  shall  interfere,  or  attempt  to  interfere,  with  any  voter  when  inside  said 
enclosed  space,  or  when  marking  his  ballot,  or  who  shall  endeavor  to  induce  any  voter 
before  voting  to  show  how  he  marks  or  has  marked  his  ballot,  shall  be  punished  by  a 
fine  of  not  less  than  five  dollars  ($5),  nor  more  than  one  hundred  dollars  ($iOO),  and  it 
shall  be  the  duty  of  the  election  judges  to  enforce  the  provisions  of  this  section. 

317.  Destroying  POSTER  LISTS,  ETC. — penalty.]  §30.  Any  person  who  shall, 
prior  to  an  election,  willfully  destroy  or  deface  any  list  of  candidates  posted  in  accord- 
ance with  the  provisions  of  this  act,  or  who,  during  an  election  shall  willl'ully  deface, 
tear  down,  remove  or  destroy  any  card  of  instructions  or  specimen  ballot  printed  and 
posted  for  the  instruction  of  voters,  or  who  shall,  during  an  election,  willlully  remove 
or  destroy  any  of  the  supplies  or  conveniences  furnished  to  enable  voters  to  prepare 
their  ballots,  or  shall  willlully  hinder  the  voting  of  others,  shall  be  punished  by  a  fine 
not  less  than  ten  dollars  ($10)  nor  more  than  one  hundred  dollars  (siilOO). 

318.  Destroying,  etc.,  certificate  of  nomination — spurious  ballots,  etc. — 
penalty.]     §  31.     Any  person  who  shall  falsely  make  or  willfully  destroy  any  certifi- 
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caCe  of  nomiiiHtion  or  nomination  papers,  or  any  part  thereof,  or  any  letter  of  with- 
drawal, or  file  any  certificate  of  nomination  or  nomination  paper,  knowing  the  same  or 
any  part  thereof  to  be  falsely  made,  or  suppress  any  certificate  of  nomi- 
nation or  nomination  paper  or  any  part  thereof,  which  has  been  duly 
filed,  or  forn^e  or  falsely  make  the  official  indorsement  on  any  ballot 
or  shall  take  from  the  polling  place  any  official  ballot  or  substitute  therefor  any 
spurious  or  counterfeit  ballot,  or  make,  use,  circulate,  or  cause  to  be  made  or 
circulated,  as  an  official  ballot,  any  paper  printed  in  imitation  or  resemblance  thereof, 
or  willfully  destroy  or  deface  any  ballot,  or  willfully  delay  the  delivery  of  any  ballots, 
shall  be  punished  by  a  fine  not  less  than  one  hundred  dollars  ($100),  and  not  exceeding; 
one  thousand  ($1,000)  dollars,  or  by  imprisonment  in  the  penitentia'y  not  less  than  one 
year  and  not  exceeding  five  years,  or  by  both  such  fine  and  imprisonment. 

319.  Nkoi.ect  of  OFFicEtt  TO  PEBPORM  DUTIES.]  §  32.  Any  public  officer  upon 
whom  a  duty  is  imposed  by  this  act  who  shall  willfully  neglect  to  perform  such  duty, 
or  who  shall  willfully  perform  it  in  such  a  way  as  to  hinder  the  object  of  this  act,  shall 
be  punished  by  a  fine  of  not  less  than  i^H  nor  more  than  $1,000,  or  by  imprisonment  in 
the  penitentiary  for  not  less  than  one  year  and  not  exceeding  five  years,  or  by  both 
sach  fine  and  imprisonment. 

3^0.  PuBLisuEO  IN  PAMPHLET  FORM.]  i$  33.  It  shall  be  the  duty  of  the  Secre- 
tary of  State,  with  the  aid  and  advice  of  ttie  Attorney  General,  to  cause  one  thousand 
copies  of  this  act  to  be  printed  immediately,  in  pamphlet  form,  with  all  necessary  forms 
and  instructions,  to  assist  election  officers  to  carry  it  into  effect,  and  to  distribute  the 
same  through  the  county  clerks  of  the  several  counties  of  the  State. 

321.  Time  poli-s  to  be  kept  open.]  §  34.  At  all  elections  to  which  this  act 
applies,  except  at  elections  held  in  cities,  villages  and  incorporated  towns  which  have 
heretofore  adopted  or  may  hereafter  adopt  the  provisions  of  an  act  entitled  "  An  act 
regulating  the  holding  of  elections  and  declaring  the  results  thereof  in  cities,  villages 
and  incorporated  towns,"  approved  June  19, 1885,  the  polls  shall  be  opened  at  seven 
o'clock  in  the  morning  and  shall  be  closed  at  five  in  the  evening. 

3!22.  Repeal  of  peiob  acts — effect  on  penalties.]  §  35.  All  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed:  Provided,  that 
this  act  shall  not  be  construed  to  repeal  an  act  entitled  "An  act  regulating  the  holding 
of  elections  and  declaring  the  results  thereof  in  cities,  villages  and  incorporated 
towns,"  approved  June  the  19th,  1885,  or  any  of  the  amendments  thereto;  but  all 
elections  in  cities,  villages  and  incorporated  towns  which  may  have  heretofore  adopted 
or  may  hereafter  adopt  the  said  act  shall  be  held  in  accordance  with  the  provisions 
of  the  aforesaid  act,  except  as  to  the  manner  of  making  nominations  for  office,  the  man- 
ner of  providing  printing  and  distributing  ballots,  the  form  of  ballots,  the  arrangement 
and  the  furnishing  of  polling  places  and  voting  booths,  and  the  manner  of  voting  and 
the  numbering  and  preserving  of  ballots,  all  of  which  shall  be  in  conformity  with  the 
provi  ions  of  this  act.  No  penalty  provided  for  a  violation  of  any  of  the  provisions  of 
iliis  act  shall  be  construe  I  as  a  substituto  for,  or  repe  d  of,  any  penalty  provided  in  the 
aforesaid  acts  of  June  19,  1885,   for  a  violation  of  any  of  the  provisions  [of]  said  act. 

323.  Newspaper  publication  of  this  law.]  §  36.  It  shall  be  the  duty  of 
the  board  of  supervisors  of  each  county  under  township  organization,  and  of  the  board 
of  county  commissioners  in  counties  not  under  township  organization,  at  their  first 
meeting  after  the  passage  of  this  act,  to  select  two  newspapers,  one  from  each  of  the 
two  political  parlies  casting  the  greatest  number  of  votes' for  Slate  Treasurer  at  the 
election  in  1890,  in  which  this  law  shall  be  published:  Provided,  that  the  pay  for  such 
publication  shall  be  fixed  by  said  board  of  supervisors  or  cou  ity  commissioners,  but  in 
uo  case  shall  it  exceed  the  sum  of  thirty  dollars  to  cjich  newspaper  publishing 
the  same.  When  the  board  of  supervisors  or  county  commissioners  have  selected 
the  newspapers  in  which  the  law  shall  be  pul)lpshe(l,  it  shall  be  the  duty  of  the 
county  clerk  to  certify  such  action  to  the  S:icretary  of  State,  who  shall  at  once 
furnish  to  each  of  said  papers  a  copy  of  the  law,  and  upon  the  receipt  of  the 
Secretary  of  State  of  a  copy  of  said  paper,  with  an  affidavit  of  the  publisher 
or  business  manager  that  the  law  was  published  in  each  and  every  copy  of  [of]  said  paper 
on  a  certain  date  (which  shall  not  be  later  than  thirty  days  after  its  receipt  from  the 
Secretary  of  the  State),  the  Sef^retary  of  State  shall  certify  the  amount  fixed  for  the 
payment  for  the  publication  of  this  law  in  said  paper  to  the  Auditor  of  Public  Accounts, 
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wlio  shall  draw  his  warrant  oa  the  Treasurer  for  the  sumed  [sum]   named:  Provided, 
that  the  non-publication  of  this  law,  as  herein  provided,  shall  not  invalidate  the  law. 


FEES  OF  JUDGES  AT  ELECTION  OF  SCHOOL  OFFICERS. 

AN  ACT  to  provi<1e  for  the  compensation  of  Juil  les  «nd  clerks  of  elec'lins  at  election?  at  which  trujtees  of  schools 
ftnd  siclioo)  dirertors  are  cli'cted  utidor  the  provisions  of  an  act  e)Uttlti«l  "  An  act  to  resrulate  the  holding  of  elec- 
tiuns  and  declaring  the  resnit  ther  of  in  citio^.  vill>iffc:i  and  incorp  trHted  towns  in  this  State."  approved  June 
ID.  l«e<d.    [Approved  June  i,  ISS'J.    In  force  July  1.  iStii).    U  I8S9,  p.  IjO:  Legal  News  Ed  ,  p.  M.) 

324.  Fees  of  judges — now  paid.]  §  1.  He  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  at  aJl  elections  held  under  the 
provisions  of  an  act  entitled  "  Aa  act  to  regulate  the  holding  of  elections  and  declaring 
the  result  thereof  in  cities,  villages  and  incorporated  towns  in  this  State,"  approved 
Jane  19,  1885,  and  those  amendatory  and  supplemental  thereto,  at  which  any  trustee 
of  school  may  have  been  heretofore  or  shall  hereafter  be  elected,  the  expenses  of  such 
election  shall  be  paid  out  of  the  treasury  of  "such  city,  village  and  incorporated  town. 

SS5.  When  SCHOOL  DiKECTORS  ELECTED.]  §2.  That  at  all  elections  held  under 
the  provisions  of  said  acts  at  which  a  school  director  is  elected,  the  expenses  of  such 
election  shall  be  paid  out  of  any  funds  belonging  or  appertaining  to  the  district  for 
which  such  director  is  elected. 

326.  Taxes  to  pay  fees  of.]  §  3.  The  corporate  authorities  of  cities,  villages, 
incorporated  towns  and  school  tlistricts  are  hereby  authorized  and  empowered  to  levy 
taxes  for  the  purpose  of  paying  such  elciitiou  expenses. 

ELECTION  FOR  TOWN,  SCHOOL   TOWNSHIP  AND  SCHOOL  DISTRICT 

PURPOSES  WHERE  SUCH  TOWN,  ETC.,  LIES  WHOLLY  WITHIN, 

OR  PARTLY  WITHIN  AND  PARTLY  WITHOUT  ANY 

CITY,  ETC.,  WHICH  HAS  ADOPTED,  ETC. 

AN  ACT  to  regulate  the  holding  of  elections  and  declaring  the  result  thereof  for  town.  schoM  township  and  school 
district  purposes,  where  such  town,  school  township  or  school  district  llej  wliorly  within  or  partly  Avithln  and 
jMirllv  without  any  city,  village  or  incorporated  town  which  has  a  loptoii.  or  in.iy  adDpt  an  act  entitled  "  An  act 
resrul'ating  the  holding  of  elections  and  declaring  the  result  thercol' in  cities,  villages  and  Incorporated  towns  in 
this  .Stale."  approved  June  19.  ISM.  in  force  July  1. 1885.  [Approved  March  23, 18S7.  In  force  March  23, 18S7.  U 
18S7,  p.  175;  Legal  News  Ed.,  p.  140]. 

327.  Where  town,  school  township  or  school  district  lies  wholly  within 

OR  PARTLY  within  AND  PARTLY    WITHOUT  ANY   CITV,  ETC.,    WHICH    HAS  ADOPTED,  ETC.] 

§  1.  J3e  it  enacted  by  the  People  of  the  State  of  lUinoU,  represented  in  the  General 
Asse}nbly,  That  in  all  elections  hereafter  held  for  town  school  township,  or  scnool 
district  purposes  in  any  town,  school  township  or  school  district  lying  wholly  within 
or  pai'tly  within  and  partly  without  any  city,  village  or  incorjjoratod  town  which 
has,  or  may  adopt  an  act  entitled  "An  act  regulating  the  holding  of  elections  and 
declaring  the  results  thereof  in  cities,  villajres  and  incorporated  towns  in  this  State,"  ap- 
proved June  19, 1885,  in  force  July  1,  I860,  the  legal  authorities  of  such  town,  scho<;l 
township  or  school  district  shall  locate  the  polling  place  or  places,  appoint  tho 
judges  and  clerks  and  otherwise  conduct  the  election  in  that  portion  or  part  of  the 
town,  school  township  or  school  district  that  lies  without  such  city,  village  or  incorpo- 
rated town,  in  the  manner  now  provided  by  law,  except  as  hereinafter  provided,  but 
no  one  residing  without  such  city,  village  or  incorporated  town  shall  vote  at  any  poll- 
ing place  within,  nor  shall  any  one  residing  within  vote  at  any  polling  place  without, 
and  the  votes  cast  at  the  polling  place  or  places  without  such  city,  village  or  incorpo- 
rated town,  shall  bo  canvassed,  certified  and  returned  as  is  now  provided  bylaw  in 
such  cases,  and  in  addition  thereto  a  complete  abstract  of  the  votes  cast  shall  be  made, 
certified  and  returned  to  the  election  commissioners  of  such  city,  village  or  incorporated 
town. 
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33S«  Election,  how  conducted.]  §  2.  In  all  that  part  or  portion  of  such  town, 
sphool  township  or  school  district  that  lies  within  sucii  city,  village  or  incorporated 
town  or  where  the  same  lies  wholly  within  any  such  city,  village  or  incorporated  town, 
the  election  shall  be  conducted  by  the  election  commissioners  of  such  city,  village  or 
incorporated  town  in  strict  conformity  with  the  said  act  approved  June  19,  1885,  men- 
tioned in  section  one  of  this  act,  and  when  partly  within  and  partly  without  any  such  city, 
village  or  incorporated  town,  the  election  commissioners  shall  certify  the  returns  received 
liy  them  from  the  polling  place  or  places  without  such  city,  village  tr  incorporated  town, 
to  the  proper  ofiScer  or  officers;  and  all  the  returns  so  certified  ami  returned  by  the  elec- 
tion commissioners  shall  be  canvassed  together  with  the  returns  certified  from  polling 
places  within  by  the  same  canvassing  board,  the  results  thereof  declared,  and  certifi- 
cates of  election  shall  be  issued  thereon,  the  same  as  if  all  such  votes  had  been  cast  in, 
certified  and  returned  from  such  city,  village  or  incorporated  town:  Pro  ided,- it  shall 
not  be  necessary  under  this  act  for  the  election  commissioners  to  make  or  cause  to  be 
made  a  revision  of  the  registry  for  special  elections  or  elections  to  fill  a  vacancy  in  a 
single  office. 

339.  Refusal  of  officer  to  perform  doty — penalty — obstructing  election] 
§  3.  Any  officer  who  shall  willfully  refuse  to  perform  any  duty  required  by  this  ac^ 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  and  on  conviction  i-hall  be  removed 
from  office,  by  the  order  of  court  wherein  such  fine  is  assessed,  and  any  person 
or  combination  of  per'sons  who  shall  under  any  pretense  whiitever  attempt  to  establish 
a  rival  polling  place  or  otherwise  attempt  to  obstruct  or  interfere  with  any  election 
held  or  to  be  held  under  this  act,  shall  bo  guilty  of  a  felony,  and  on  conviction  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  three  years. 

330.  Repeal.]  §  3^.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

331.  Emergency.]  §  4.  Whereas,  an  emergency  exists,  therefore  this  act  shall 
be  iu  force  from  and  after  its  passage. 


■WOMEN  MAY  VOTE  FOR  SCHOOL  OFFICERS. 

AX  ACT  to  entitle  women  to  vote  at  any  election  held  for  the  purpose  of  chooMiip  any  officer  nmlcr  the  seiicrnl  nr* 
xpecial  school  lawsol  Ibis  btute.    [Approved  June  19.  lt>tfl.    Iu  force  July  1, 16VL.    U  1S91,  p.  136;  Lentil  Neva 
Kd.,  p  lO'i] 

332.  Women  may  vote  for  school  officers.]  §  1.  £e  it  enacted  hy  the 
People  of  the  State  of'  Illinois,  represented  in  the  (jfenernl  Assembly,  Any  woman  of  the 
ii^e  of  twenty-one  years  and  upwards,  belonging  to  either  of  the  classes  mentioned  in 
uiticle  7  of  the  constitution  of  the  State  of  Illinois,  who  shall  have  resided  in  this  State 
one  year,  in  the  county  ninety  days,  and  in  the  election  district  thirty  days  preceding 
any  election  held  for  the  purpose  of  choosing  any  officer  of  schools  under  the  general 
or  special  school  laws  of  this  State,  shall  be  entitled  to  vote  at  such  election  in  the 
school  district  of  which  she  shall  at  the  time  have  l)een  for  thirty  days  a  resident: 
Prowled,  any  woman  so  desirous  of  voting  at  any  such  election  shall  have  been  regis- 
tered in  the  same  manner  as  is  provided  for  the  registration  of  male  voters. 

333.  Ballot — what  to  contain — how  deposited.]  §  2.  Whenever  the  elec- 
tion of  public  school  officers  shall  occur  at  the  same  election  at  which  other  public  officers 
are  elected,  the  ballot  offered  by  any  woman  entitled  to  vote  under  this  act  shall  not 
contain  the  name  of  any  person  to  be  voted  for  at  such  election  except  such  officers  of 
public  schools,  and  such  ballots  shall  all  be  deposited  in  a  separate  ballot-box,  but 
canvas.«ed  with  other  ballots  cast  for  school  officers  at  such  election. 
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PRIMARY  ELECTIONS  OF  VOLUNTARY  ASSOCIATIONS.    , 

AN  ACT  to  regulate  prinmry  elcctiniwof  rolmitury  polill'-al  as«ooUtions,  anil  to  punish  f rav  li  therein.    [Approved 
Juue  6,  ISS'J.    Ill  fjrce  July  1, 1^69.    L.  18S9,  p.  UO;  Legul  Xewa  EU.,  p.  95.] 

334.  Whkn  primauy.  ei.ectiovs  to  be  held  undkb  this  act.]  §  1.  Be  it 
enacted  by  the  People  of  the  SUUe  of  Illinois,  represented  in  the  General  Astembly, 
That  all  elections  herealter  to  be  holden  by  any  voluntary  political  association  or  party, 
for  anv  candidate  for  any  ofBce,  or  for  any  delegates  or  managing;  committee,  or  for 
the  nomination  of  candidates  for  public  office,  shall  be  held  under,  the  provisions  of 
this  act,  whenever  any  committee  or  body  authorized  by  the  ruies  or  customs  of  such 
political  association,  shall  elect  to  accept  and  act  under  such  provisions. 

335.  Dksire  must  bb  expressed  by  a  resolution.]  §  2.  Whenever  it  shall 
be  the  desire  of  any  such  committee  or  body  that  such  election  shall  be  held  under  the 
provisions  of  this  act,  such  desire  and  acceptance  shall  be  expressed  by  a  resolution 
dulv  passed  by  such  co:nmittee  or  body,  which  resolution  shall  state  that  such  election 
will  be  held  under  the  provisions  of  this  act  under  the  title  of  "Primary  Election 
Law." 

33G.  Committee— TIME  AND  place  of  eleotion^.]  §  3.  Said  committee  or 
body  shall  fix  the  time  and  place  of  holding  such  election  and  the  hours  between  which 
the  polls  arc  to  be  kept  open,  and  the  polls  shall,  in  all  cases,  be  kept  open  from  one 
o'clock  p.  M.  to  7  o'clock  p.  m.,  of  the  day  on  which  the  election  is  held;  they  shall 
also  appoint  three  reputable  persons  to  act  as  judges,  and  two  reputable  persons  to  act 
as  clerks  at  each  polling  place:  Provided,  that  in  cities  and  towns  or  villages  where 
there  is  a  board  of  election  commissioners  having  jurisdiction  of  general  elections, 
said  central  or  controlling  committee  shall  select  the  judges  and  clerks  from  the  list 
of  regular  election  judges  and  clerks  in  each  ward,  or  voting  district,  to  serve  at  such 
primary  election,  representing  the  political  association  or  party  calling  said  pri- 
mary election.  Said  judges  and  clerks,  together  with  the  central  committee-man,  who 
acted  with  the  central  or  controlling  comiTiittee  in  calling  said  primary  election,  shall 
bo  ineligible  as  delegates,  alternates  or  proxy  at  such  primary  election,  or  allowed  to  sit 
as  such  in  any  convention,  m2eting  or  caucus,  held  for  the  election  to  which  said  primary 
election  or  elections  is  being  held. 

337.  Notice  of  election  under  this  act — what  to  contain.]  §  4.  At  least 
ten  days  prior  to  any  such  election  a  notice  of  such  election  shall  be  published  in  some 
newspaper  or  newspapers  of  general  circulation  in  the  district,  ward,  precinct,  township, 
city  or  county  in  and  for  which  the  election  is  called;  such  notice  must  be  signed  by  the 
secretary  of  the  committee  or  body  calling  such  election,  and  must  state  the  purpose, 
time,  together  with  the  place  or  places  of  holding  such  election,  with  a  description  of 
each  primary  election  district,  and  the  three  persons  shall  be  named  therein  who  are  ap- 
pointed for  each  polling  place  to  act  as  judges,  and  two  persons  to  act  as  clerks  of  said 
election,  and  who  shall  supervise  or  preside  at  such  election  in  the  primary  election 
district  for  which  they  are  respectively  appointed,  and  such  judges  and  clerks  shall 
be  legal  voters  and  householders  in  one  of  the  regular  election  precincts  within  the 
primary  election  district  for  which  they  are  named.  Such  notice  shall  also  declare  that 
such  election  therein  called  will  be  held  in  pursuance  of,  and  subject  to,  the  provisions  of 
this  act,  under  the  title  of  "  Primary  Election  Law  "  and  any  election  held  in  pursuance 
of  any  notice  calling  for  an  election  under  the  "  Primary  Election  Law,"  shall  be  taken 
and  deemed  to  be  an  election  under  this  law. 

338.  JuDRES — CLERKS — OATH — DUTIES — PENALTY.]  §  5.  The  persons  named  as 
judges  and  clerks  of  election  in  the  notice  required  by  section  four  of  this  act,  or  anj- 
persons  assuming  or  chosen  to  be  such  judges  andclorksin  the  absence,  refusal  or  failure 
to  act  of  any  of  the  judges  or  clerks  named  in  such  notice,  shall  Rrst  make  oath  or 
affirmation  that  they  are  legal  voters  and  householdere  in  one  of  the  regular  election 
pre--incts  within  the  primary  election  district  for  which  they  were  appointed  to  serve; 
that  they  will  faithfully  and  correctly  conduct  such  election,  protect  it  against  all  frauds 
and  unfairness,  carefully  and  truly  canvass  all  votes  cast  thereat,  and  in  every  way  con- 
form to  the  provisions  of  this  net,  and  of  the  notice  for  the  election,  which  oath  may  be 
administered  by  anyone  of  the  judges,  or  by  any  person  authorized  under  the  laws  of 
the  State  to  administer  oaths.     And  if  one  or  all  of  the  judges  appointed   to  serve  at 
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the  election  be  absent,  or  fail  or  refuse  to  serve  at  the  hour  appointed  for  the  election 
to  be^in,  then  the  electors  present  to  the  number  of  not  less  than  five,  possessing  the 
qualifications  of  persons  entitled  to  vote  at  said  election,  shall  choose  a  person  or  persons 
to  fill  any  vacancy  that  may  exist.  Any  violation  of  the  provisions  of  this  section 
shall  be  deemed  a  misdemeanor,  and  shall  subject  the  offender  on  conviction  to  pun- 
ishment by  a  fine  of  not  less  than  fifty  duUars  nor  more  (ban  two  hundred  dollars  or 
by  imprisonment  in  the  county  jail  not  less  than  one  nor  morn  than  six  months,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

S39.  Who  may  votb — coMMissiONEiis — lists — penalty  fob  voting  contrary 
TO  THIS  ACT.]  §  6.  Every  lepjal  voter  entitled  to  vote  at  regular  elections  within  any 
election  precinct,  included  within  the  primary  district  of  which  he  is  a  resident  and  who 
is  a  member  of  the  political  association  or  party  holding  the  primary  election,  shall  bo 
entitled  to  vote  at  such  primary  election:  Provided,  that  in  cities,  towns  or  villages 
where  there  is  aboard  of  election  commissioners  having  jurisdiction  of  general  elections, 
no  person  shall  be  allowed  to  vote  unless  he  shall  be  a  member  of  the  political  parly 
or  association  holding  such  primary  election  and  shall,  upon  demand  give  the  judges 
his  name  and  place  of  residence,  and  he  shall  state  upon  like  demand  (if  made)  that  ho 
has  not  voted  at  any  other  primary  election  held  by  anr  other  political  association  or 
party  for  a  period  of  one  year  prior  to  the  date  of  the  primary  election  then  held.  He 
shall  not  have  voted  at  this  or  any  other  poll  at  any  primary  election  held  that  day, 
nor  shall  he  be  allowed  to  vote  unless,  in  addition  to  the  qualifications  hereinbefore  pre- 
scribed, he  is  a  registered  voter  in  one  of  the  election  precincts  contained  within 
the  primarj-  election  district  wherein  he  resides,  and  it  shall  be  the  duty  of  the 
board  of  election  commissioners  to  furnish  and  distribute  among  the  judges  of 
every  primary  election  held  under  this  act,  complete  lists  of  the  registered  voters  in 
each  election  precinct  contained  within  their  respective  primary  election  districts. 
Any  person  who  is  not  a  member  of  the  political  associationor  party  holding  a  primary 
election  who  votes  at  such  primary  election  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  sut>ject,  on  conviction,  to  punishment  by  a  fine  of  not  less  than  fifty  dol- 
lars, nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  six  months  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court; 
and  in  any  prosecution  for  the  violation  of  the  provisions  of  this  act,  wherein  the  fact 
as  to  the  political  party  or  association  to  which  the  defendant  belongs  is  material  such 
membership  may  be  shown  by  evidence  of  general  reputation  in  the  neighborhood 
where  said  defendant  resided  at  the  time  of  committing  the  alleged  ofi'ense  as  to  the 
political  pafty  or  association  to  which  he  belonged. 

340.  CoMMiTTEK  TO  DIVIDE  DISTRICT — NUMBER  OP  VOTERS  IN.]  §7.  The  Com- 
mittee or  body  electing  to  hold  a  primary  election  tmder  this  act,  shall  divide  the  dis- 
trict, ward,  township,  city,  town  or  village  into  primary  election  districts.  Such  primary 
election  districts  shall  be  formed  of  contiguous  election  precincts  in  as  nearly  compact 
form  and  as  nearly  equal  as  circumstances  will  permit;  and  no  such  primary  election 
district  shall  be  formed  which  shall  contain  more  than  yOO  voters  of  the  political  asso- 
ciation or  party  holding  the  primary  election,  the  number  of  such  voters  to  be  deter- 
mined by  the  vote  cast  at  the  last  preceding  presidential  election.  At  any  primary 
election  held  under  this  act,  the  voters  of  each  of  such  primary  election  districts  en- 
titled to  vote  at  such  election  shall  choose  their  own  representatives  or  delegates. 

C41.     JUDOES  may  hear  OBJECTIONS — OATH — REGISTERED   VOTER — CHALLENGE — 

PENALTY.]  §  8.  It  shall  be  the  duty  of  the  judges  of  said  election  to  entertain  ob- 
jections made  by  any  qualified  elector,  within  his  own  primary  election  district,  to  any 
vote  which  mav  be  offered,  on  the  groui\d  that  the  person  offering  it  is  not  a  citizen 
of  the  United  States,  or  a  legal  resident  and  voter  under  the  general  election  laws  of 
the  State,  of  the  election  precinct,  ward,  township,  district,  city,  town  or  village  for 
which  the  election  is  held;  or  that  he  is  not  a  member  of  the  association  or  party 
holding  such  election,  or  in  case  such  person  offering  to  vote  should  he  registered  by 
the  terms  of  this  act,  that  he  is  not  a  registered  voter  or  that  he  has  received  or  been 
promised,  direcily  or  indirectly,  any  money,  fee  or  reward  for  his  vote  for  any  candi- 
date, or  that  he  has  voted  before  at  thiit  place  or  some  other  place  on  that  day,  or  at 
the  same  election;  and  it  sliall  be  the  duty  of  one  of  the  judges  of  the  election,  if  such 
objection  be  not  withdrawn,  to  administer  to  the  person  so  offering  to  vote,  an  oath  or 
affirmation  to  the  general  effect  that  he  will  truly  testify  to  all  matters  relating  to 
his  qualificat'ons  under  the  general  election  laws  of  the  State,  to  his  residence, 
citizenship,  the  political  party  or  association  to  which   he  belongs,  receiving  or  being 
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promised,  diractly  or  indirectly,  any  money,  fee  or  reward  for  his  vote  from  any  can- 
didate or  any  other  person,  or  whether  he  had  voted  at  that  or  any  other  place  on  that 
duy  at  such  election,  either  in  his  own  name  or  that  of  another,  or  under  an 
assumed  name.  It  shall  then  be  the  duty  of  the  judi^es  to  interro<rate  the  persons  so 
objected  to  as  to  all  matters  in  particular  upon  which  said  objecWon  was  made,  and, 
generally,  as  to  all  of  his  qt}ali(ications  as  an  elector  at  such  election.  If  the  person 
so  objected  to  shall  refuse  to  answer  any  questions  asked,  after  said  oath  or  affirmation 
shall  have  been  administered,  or  shall  refuse  to  take  such  oath,  it  shall  be  the  duty  of 
the  judges  to  rejecc  such  vote,  and  they  shall  also  reject  such  vote  unless  such  person 
shall  file  with  them  a  written  or  printed,  or  partly  written  or  printed,  statement  by 
him,  signed  under  oath,  that  he  is  a  qualified  voter  of  the  election  district  in  which 
snc-h  election  is  held,  and  entitled  to  vote  at  such  election;  and  unless  such  statement 
shall  be  accompanied  by  a  similar  statement  of  some  person  known  to  at  least  one  of 
the  judges  to  be  a  qualified  voter  in  that  district,  to  the  effect  that  he  knows 
the  person  so  challenged,  and  that  his  statement  is  true,  which  said  last 
statement  must  also  be  subscribed  by  the  party  making  it.  Such  state- 
ment must,  in  all  cases,  expressly  state  that  the  person  making  it  is  a  member  of 
the  political  association  or  party  holding  the  election.  If  such  statement  shall  be  filed 
and  such  oath  be  taken,  and  such  questions  answered  in  such  a  manner  as  to  show  that 
the  applicant  is  qualified  to  vote  at  such  election,  it  shall  be  the  duty  of  the  judges  of 
the  election  to  receive  such  vote,  and  the  word  "sworn  "shall  be  noted  op|)i)site  the 
person's  name  on  the  poll  lists,  to  be  kept  as  hereinafter  provided.  Any  violations  of 
the  provisions  of  this  section  by  the  judges  of  the  election,  or  either  of  them,  shall  be 
deemed  a  misdemeanor,  and,  upon  conviction,  shall  subject  the  party  so  offending  to 
punishment  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  three  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  less  than  two  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court;  and 
any  person  who  shall,  upon  taking  such  oath  or  affirmation,  and  under  the  examination 
herein  authorized,  or  in  the  written  statements  herein  required,  willfully  make  a  false 
statement  as  to  a  matter  pertinent  and  material  in  such  examination,  shall  be  deemed 
guilty  of  a  perjury,  and,  upon  conviction  thereof,  be  punished  as  prescribed  by  law  for 
such  offense. 

543.     FraUDULKNT  voting — BRIBERY — CORRUPT    PRACTICES,  KTC. — PENALTY  FOB 

VIOLATING  ACT.]  §  9.  Whoever  fraudulently  votes  more  than  once  at  any  primary 
election,  or  offers  to  vote  after  having  voted  once  at  euch  election,  or,  knowing  that 
he  is  not  a  qualified  voter  at  such  election,  willfully  votes  or  offers  to  vote  at  such  elec- 
tion; or 

/Second — Willfully  aids  or  abets  any  one  not  qualified  to  vote  at  such  primary  election 
in  voting  or  attempting  to  vote  at  such  election;  or 

Third — By  offering  a  reward  or  bribe,  or  by  treating  or  giving  to  him  any  spirituous, 
malt  or  other  liquors,  either  directly  or  indirectly,  influences  or  attempts  to  influence 
any  voter  in  giving  or  withholding  his  vote  at  such  election;  or 

fourth — Furnishes  a  voter  with  a  ticket  or  ballot  informing  him  that  it  contains  a 
name  or  names  different  from  thosef  which  appear  thereon,  with  intent  to  induce  him  to 
vote  contrary  to  his  intentions;  or 

fifth — Fraudulently  or  deceitfully  changes  a  ballot  of  a  voter,  with  intent  to  pre- 
vent such  voter  from  voting  for  such  person  as  he  intended;  or 

Sixth — Endeavors  to  prevent  the  voting  of  any  voter,  or  the  exercise  of  lawful  in- 
fluence by  any  person  over  a  voter  at  such  election  for  iuinself  or  for  or  against  any 
person,  by  means  of  violence  or  threats  of  violence,  or  threats  of  withdrawing  custom 
or  dealing  in  business  or  trade,  or  enforcing  the  payment  of  a  debt  or  bringing  a  siiit 
or  criminal  prosecution,  or  any  other  threat  of  injury  to  be  inflicted  by  him  or  by  such 
means;  or 

Seventh — By  bribery  or  corrupt  or  unlawful  means,  prevents  or  attempts  to  prevent 
any  voter  from  attending  or  voting  at  such  election;  or 

Eighth — Gives  or  offers  to  give  any  valuable  thing  or  bribe  to  any  judge  or  clerk 
of  such  election,  as  a  consideration  for  some  act  to  be  done  or  omitted  to  be  done  con- 
trary to  his  duty  in  relation  to  such  election,  or  shall  interfere  with  or  disturb  in  any 
manner  any  election  held  under  the  provisions  of  this  a?t,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  two  nor  more 
than  si.x  months,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

S43.    Qualifications  of  voters.]     §  10.    The  judges  of  such  primary  election 
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or  elections  shall  not  require  any  other  or  further  qualifications  of  voters  at  such  pri- 
mary election  than  those  provided  in  this  act,  and  they  shall  permit  a  challenger  for  each 
adverse  interest  or  party  in  the  result  of  such  primary  election  to  be,  and  remain  within 
each  polling  place,  where  such  primary  election  is  being  held,  and  give  ample  time 
and  opportunity  to  any  challenger  or  any  otlip.r  person  to  challenge  each  vote  as  the  same 
is  presented;  said  challengers  shall  be  residents  of  the  primary  districts  for  which  they 
are  chosen.  The  poll  list  shall  contain  the  name  of  each  voter  with  his  residence  in 
the  order  which  the  votes  were  cast,  and  the  judges  and  clerks  shall  see  to  it  that  the 
ballot  oast  by  each  voter  shall  r.^ceive  the  same  number  that  is  entered  opposite  the 
name  of  such  voter  on  such  poll  list  in  the  order  of  and  as  the  votes  are  cast. 

S44.  FoBJt  OF  POLL  AND  TALLY  LISTS.]  §  11.  The  following  is  substantially  the 
form  of  the  poll  lists  and  tally  lists  to  be  kept  by  the  judges  of  election: 

POLL  LIST. 

Of  the  primarr  elecdon  held  In  the primnry  election  district  of  the ward  ot 

.....».in  ihe   county  of ou  Hie itay  of In  ilieyi-ni   

A  B.  0  D  and  G  r,  jadzu^.  iinii  A  U  a  id  C  D.  clerks  ol   siiij olcclion.  were  res,  euuvely  &>vuru 

(or  affirmed)  as  ihe  law  directs  previous  to  ihclr  entcriag  on  ihe  duties  nl  ibuir  respective  otticej. 

Number  aud  name  of  electors  votiug: 

Xo.  Name  and  residence.  I  Ko.  Name  and  residence. 

1.  A  B.  8.  K  K 

2.  CD.  I  4.  G  U. 

We  hereby  certify  that\be  number  of  electors  TOtlnz  at  ibis  election  Is 

A  B.  A  B. 

CD.  C  l>, 

ClerkM.  K  F. 

Judga  oj  BectUm. 
TALLY    LIST. 

Names  of  persons  voted  fir.  and  for  what  position,  and  number  of  rofet  qlvcn  for  each  candidate. 

We  hereby  certily  that  A  B  had .votes  for ,  and  C  D  Had votes  lur ;  that  K  F  had votes  for ,  etc. 

A  B.  A  B 

CD  <D, 

a«ril.  EF. 

Judga  0/  ElcOUm. 

343*  Oaths.]  §  13.  Any  one  of  the  judges  may  administerand  certify  oaths  re- 
quired to  be  administered  during  the  progres.s  of  an  election  held  under  this  act. 

34S.  How  BALLOTS  Pit! NTED.]  §13.  When  the  primary  e.lectioii  is  held  for  the 
election  of  delegates  the  ballots  shall  be  written  or  printed,  or  partly  written  ami 
partly  printed,  and  when  prititod  or  partly  printed  aiitj  partly  written  they  shall  bo 
upon  plain  white  paper  without  distiiiguishiiinr  marks,  the  paper  to  be  common  print 
paper,  and  the  ballots  to  lie  'i^  by  C  inches  in  sizu. 

347.  Ballot  box — now  kkpt.]  §1-1.  Before  receiving  any  ballots  the  board 
must,  in  the  presence  of  the  persons  assumblcd  at  the  polling  place,  open  and  exhibit, 
anil  then  close  the  ballot  box;  and  thereafter  it  must  not  be  removed  from  the  polling 
place,  nor  the  view  of  the  bystanders  until  all  the  ballots  are  counted,  nor  must  it  be 
opened  until  after  the  polls  are  finally  closed. 

348.  Proclamation.]  §  15.  Before  the  judges  receive  any  ballots,  they  must 
Ciiuse  it  to  be  proclaimed  aloud,  at  the  place  of  election,  that  the  polls  are  open. 

34^.  Closing  tuk  polls.]  §  10.  Fifteen  minutes  before  the  time  when  the 
polls  are  to  be  closed  the  fact  must  be  proclaiinod  aloud  at  the  place  of  election,  and 
after  the  polls  are  closed  no  ballots  must  be  received. 

350.  Canvass — how  made.]  §  17.  As  soon  as  the  polls  are  finally  closed  the 
judges  and  clerks  must  immediately  proceed  to  canvass  the  votes  given  at  such  election. 
The  canvass  must  he  public,  in  the  presence  of  the  bystanders,  and  must  be  con- 
tinued without  adjournment  until  completed,  and  the  result  thereof  is  declared, 
and  must  also  be  conducted  at  the  polling  place  where  the  election  is  held,  where, 
also,  the  result  as  to  each  candidate  voted  for  must  be,  immediately  on 
the  completion  of  such  canvass,  publicly  proclaimed  by  each  one  of  the  judges 
successively,  in  a  loud  voice,  and  such  proclamation  shall  be  prima  facie  evidence  of 
the  result. 

351.  Judges  CONDUCTING  THE  CANVASS.]  §18.  In  conducting  the  canvass,  the 
judges  shall  first  count  the  whole  number  of  ballots  in  the  box,  and  if  the  number 
of  such  ballots  shall  be  found  to  exceed  the  number  of  names  entered  on  the  polling 
lists  they  shall  reject  the  ballots,  if  any  be  found  upon  which  no  number  is  marked,  or 
somaiiy  thereof,   without  opening  the  same  or  examining  or  looking  at  the  names 
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thereon,  as  may  be  necessary  to  make  the  number  of  ballots  correspond  to  the  num- 
ber of  names  entered  on  the  pollinjr  lists,  but  if  the  number  of  ballots,  after  rejecting 
all  the  unnumbered  ballots  still  exceeds  the  number  of  names  entered  on  the  polling 
lists,  they  shall  be  replaced  in  the  box,  and  one  of  the  juoges  shall  publicly  draw  out 
and  destroy  so  many  ballots,  unopened,  and  without  examining  them,  as  shall  be  equal 
to  such  excess. 

353.  Lists — how  made.]  g  19.  The  number  of  ballots  agreeing,  or  being  thus 
made  to  ap;ree,  with  the  number  of  names  on  the  list,  the  lists  must  be  signed  by  the 
judges  and  clerks  of  election,  and  the  numl)er  of  names  thereon  roust  be  set  down  in 
words  and  fijrures  at  the  foot  of  each  list,  and  over  the  signatures  of  the  judges,  sub- 
stantially in  the  form  prescribed  in  section  eleven. 

353.  Akteb  LISTS  SIGNED  JUDGES  TO  COUNT  THE  VOTES.]  §20.  After  the  lists 
are  thus  signed,  the  judges  must  proceed  to  count  and  ascertain  the  number  of  votes 
cast  for  each  person  voted  for.  The  ballots  must  be  taken  out  and  opened  by  one  of 
the  judjres,  and  by  him  distinctly  read  aloud  and  inspected  by  the  other  two  judges. 

354.  Talmks — uow  MADE.]  §  21.  The  clerks  must  write  down  each  oflSce  or 
position  to  be  tilled,  and  the  name  of  each  person  voted  for  to  fill  such  office,  and  keep 
the  number  of  votes  for  each  person  for  each  office  by  tallies  as  they  are  read  aloud. 

355.  Lists  to  be  sioxed  bv  judges.]  §  22.  As  soon  as  all  the  votes  are 
counted,  there  must  be  attached  to  the  tally  lists,  lists  containing  the  names  of 
the  persons  voted  for  and  for  what  office,  and  the  number  of  votes  given  for  each 
candidate,  the  number  being  written  at  full  length,  and  such  lists  must  be  signed  by 
the  judges  and  clerks  substantially  in  the  form  given  in  section  eleven. 

350.       To  DKSTEOV  TUB  BALLOTS — STATEMENTS  AND  LISTS  TO    BE  FILED   WITH  COUNTY 

CLERK.]  §  23.  After  counting  the  votes,  proclaiming  the  result  and  signing  the 
lists,  as  above  provided,  and  cause  the  statements  provided  for  in  section  eight,  and 
one  copy  of  the  lists,  to  be  delivered  to  the  secretary  signing  the  notice  of  election, 
and  one  of  the  judges  must  retain  the  other  lists  together  with  the  ballots 
for  twenty  days  after  the  election,  and  such  statements  and  lists  returned  to 
the  said  secretary  shall  be  by  him,  after  the  expiration  of  twenty  days,  delivered  to  the 
county  clerk  of  the  county  in  which  such  election  wjis  held,  and  by  that  officer  kept 
with  the  other  books  and  papers  of  his  office,  open  like  other  public  records  to  public 
inspection,  for  the  spiice  of  three  months,  at  the  end  of  which  time,  if  no  legal  proceed- 
ings have  been  instituted  in  which  such  lists  or  statements  may  be  useful  as  evidence, 
said  county  clerk  may  then  destroy  the  same. 

357.  Ceutificates  to  be  issued.]  §  24.  The  primary  election  judges  or  a 
majority  of  them  must  issue  certificates  of  election  to  all  persons  who  are  chosen  to  fill 
any  position  b\'  the  vote  of  their  primary  election  district. 

358.  Penaltt  FOR  viOL.vTiNGTHis  act.]  §25.  If  any  person  shall  be  guilty  of 
any  violation  of  this  act,  for  which  no  punishment  is  herein  especially  provided  for,  ho 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined 
not  less  than  fifty  dollare,  nor  more  than  two  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  less  than  one  month  nor  more  than  six  months,  or  punished  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

359.  IliJi'EAL.]  §  26.  An  act  to  regulate  primary  elections  of  voluntary  politi- 
cal associations  and  to  punish  frauds  therein,  approved  June  22,  1835,  is  hereby  re- 
pealed. 

AN  ACT  10  prcTeiit  and  punhh  illecal  TOilmf  (it  primary  election*.    (Apnroved  June  29, 1885.    In  force  July  1, 1885. 

L.  18.S5,  p  187;  Legal  News  E.I..  p.  159.] 

360.  Who  MAT  VOTE  AT.]  §  1.  Be  it  enacted  by  the  People  of  llie  Slate  of  Illi- 
nois, represented  in  the  General  Assembly,  That  it  shall  be  unlawful  for  any  person  to 
vote  at  any  primiry  election,  or  at  any  election  called  to  select  delegates  to  any  con- 
vention, called  either  for  the  purpose  of  nominating  a  candidate  or  candidates  for  any 
elective  office,  or  for  the  purpose  of  selecting  other  delegates  to  suc-h  convention,  un- 
less such  person  so  voting  or  offering  to  vote,  would  be  a  qualified  elector  in  the  dis- 
trict embraced  within  the  call  for  said  primary  election,  if  the  same  was  a  general  or 
special  election,  held  under  and  in  conformity  with  the  general  election  laws  of  this 
State. 

381.  Violating  act — penalty.]  §  2.  Any  person  violating  the  provisions  of 
this  act,  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  less  than  one  hundred, 
nor  more  than  five  hundred  dollars,  or  imprisoned  in  th3  county  jail  not  less  than  three 
nor  more  than  sis  mon!;hs,  or  both  in  tha  discretion  of  the  court. 
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EMINENT  DOMAIN. 

[Tor  former  laws,  see  R.  S.  ;»io,  p.  477 ;  L.  18o2.  p.  146 ;  1,.  1853,  p.  201 ;  h.]KO.  p.  373.] 


Brcnns 

1.    Conipensntlon  ascertained  by  a  Jury. 
•.'.    Prooeedhies— pottles. 
8.    When  pe  ilioii  is  pre'^ented  in  vacation. 

4.  Service  of  summons— notice. 

5.  Hearing — sevend  tracts  in— amendment— new  par- 

ties— practice. 
d    Jury— whin  hearing  is  In  vacation. 
7.    ImpauclluK  jury. 
&   Oath  of  jury. 


Sect:on 

!i.  View  of  premises — verdict. 

10.  Jui1(;:ni'nt— payment. 

11.  (  r«M  pfiition. 

12.  Ai.piiil. 

!■>.  Iligat  to  use  land  on  Riving  Imnd  in  case  of  appeal. 

14.  rayment— ti  whom  ii  may  be  inndc. 

1.0.  Judj^ment  tu  be  entered  of  record. 

K>.  Repeal. 

17.  Lauds  of  state  Institutions  not  to  be  taken. 


A.N  ACT  to  provide  for  the  exercise  of  the  right  of  eminent  domain.    [Approved  April  10, 1872.    In  force  July  1,187* 

L.  IS71-2,  p.  402.1 

1.  Com  PENS.vTiON — jury.]  §  1.  Be  it  enacted  hy  the  People  of  Uie  State  of  Illi- 
nois, refiresented  in  the  General  Assembly,  That  private  property  sh^ll  not  be  taken  or 
daina^red  for  public  use  without  just  compensation;  and  that  in  all  cases  in  which  com- 
pensation is  not  made  by  tlio  state  in  its  corporate  capacity,  such  compensation  shall 
be  ascertained  by  a  jury,  as  hereinafter  prescribed.  [See  Const.,  art.  2,  §  13,  p.  55;  art. 
11,  §  14,  p.  72. 

3.  Proceedings — parties.]  §  2.  That  in  all  cases  where  the  right  to  take  private 
jiroperty  for  public  use,  without  the  owner's  consent,  or  the  right  to  construct  or  main- 
tain any  public  road,  railroad,  plankroad,  turnpike  road,  canal  or  other  pul)lic  work  or 
iuil>rovement,  or  which  may  damage  property  not  actually  taken,  has  been  heretofore  or 
shall  hereafter  be  conferred  by  general  law  or  special  charter  upon  any  corporate  or 
municipal  authority,  public  body,  ofHcer  or  agent,  person,  commissioner  or  corporation, 
and  the  compensation  to  be  paitl  for  or  in  respect  of  the  property  sought  to  be  appro- 
priated or  damaged  for  the  purposes  above  mentioned  cnimot  be  agreed  upon  by  the 
]iarties  interested,  or  in  case  the  owner  of  the  property  is  incapable  of  consenting,  or  his 
name  or  residence  is  unknown,  or  he  is  a  non-resident  of  the  state,  it  shall  bo  lawful  for 
the  party  authorized  to  take  or  damage  the  property  so  required,  or  to  construct,  oper- 
ate and  maintain  any  public  road,  railroad,  plankroad,  turnpike  road,  canal  or  other  pub- 
lic work  or  improvement,  to  apply  to  the  judge  of  the  circuit  or  county  court,  either  in 
vacation  or  term  time,  where  the  said  property  or  any  part  thereof  is  situate,  by  filing 
with  the  clerk  a  petition,  setting  forth,  by  reference,  his  or  their  authority  in  the  prem- 
ises, the  j)urpose  for  which  said  iiroperty  is  sought  to  be  taken  or  damaged,  a  description 
of  the  property,  the  names  of  all  persons  interested  therein  as  owners  or  otherwise,  as 
appearing  of  record,  if  known,  or  if  not  known  stating  that  fact,  and  praying  such  judge 
to  cause  the  compensation  to  be  paid  to  the  owner  to  be  assessed.  If  the  proceedings  seek 
to  affect  the  property  of  persons  under_  guardianship,  the  guardians,  or  conservators  of 
jjcrsons  having  conservators,  shall  be  made  parties- defendant,  and  if  of  married  women 
their  husbands  shall  also  be  made  parties.  Persons  interested,  whose  names  are  un- 
known, may  be  made  parties  defendant  by  the  description  of  the  unknown  owners;  but 
in  all  such  cases  an  aCidavit  shall  be  filed  by  or  on  behalf  of  the  petitioner,  setting  forth 
that  the  names  of  such  persons  are  unknown.  In  cases  where  the  property  is  [*47U 
sought  to  be  taken  or  damaged  by  the  state  for  the  purpose  of  establishing,  ojierating  or 
maintaining  any  state  house  or  state  charitable  or  other  state  institutions  or  improve- 
ments, the  j)etition  shall  be  signed  by  the  governor  or  such  other  person  as  he  shall 
direct,  or  as  shall  be  provided  by  law.  [Cincinnati,  LaFayette  &  Chicago  R.  li.  Co.  v. 
iJanville  &  Vincennes  Ry.  Co.,  75  III.,  113;  Chicago,  Rock  Island  &  Pacific  R.  R.  Co. 
v.  Town  of  Lake  et  al.,  71  111.,  333;  Central  City  Horse  Ry.  Co.  v.  Fort  Clark  Horse 
Ry.  Co.,  8  Legal  News,  p.  339;  Pacific  &  Rock  Island  R.  R.  Co.  v.  Rice,  7  Legal 
News,  p.  3C1 ;  Warren  v.  Wisconsin  Valley  R.  R.  Co.,  7  Legal  News,  403. 

3.  Petition  in  vacation.]  §  3.  If  such  petition  be  presented  to  a  judge  in  vaca- 
tion, the  judge  shall  note  thereon  the  day  of  presentation,  and  shall  also  note  thereon 
the  day  when  he  will  hear  the  same,  and  shall  order  the  issuance  of  summons  to  each 
resident  defendant,  and  the  publication  of  notice  as  to  each  non-resident  defendant,  and 
the  clerk  of  the  court  shall  at  once  issue  the  summons  and  give  the  notices  accordingly. 

4.  Shrvtce — notice.]  §  4.  Service  of  such  summons  and  publication  of  such 
notice  shall  be  made  as  in  cases  in  chancery.     [C.  &  A.  R.  R.  Co.  v.  Smith,  78  111.,  90. 

5.  Hearing.]    §  5.     Causes  may  be  heard  by  such  judges  in  vacation  as  well  as  in 
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term  time,  but  no  cause  shall  be  heard  earlier  than  ten  days  after  service  upon  defend- 
ant or  u[)on  due  publication  against  non-residents. 

Skvekal  tbacts.]  Any  number  of  separate  parcels  of  property,  situate  in  the  same 
Odunty,  may  be  included  in  one  petition,  and  the  compensation  for  each  shall  be 
aKsossud  separately,  by  the  same  or  different  juries,  as  the  court  or  judge  may  direct. 

Ajiknuments.1  Amendments  to  the  petition,  or  to  any  paper  or  record  in  the  cause, 
iiiuy  be  permitted  whenever  necessary  to  a  fair  trial  and  final  determination  of  the  ques- 
tions involved. 

Nkw  pauties — PRACTICE.]  Should  it  become  necessary  at  any  stage  of  the  proceed- 
ings to  bring  a  new  party  before  the  court  or  judge,  the  court  or  judge  shall  have  the 
■  power  to  make  such  rule  or  order  in  relation  thereto  as  may  be  deemed  reasonable  and 
proper;  and  shall  also  have  power  to  )iiake  all  necessary  rules  and  orders  for  notice  tu 
parties  of  the  pendency  of  the  proceeding,  and  to  issue  all  process  necessary  to  the  exe- 
cution of  orders  and  judgments  as  may  be  entered. 

O.  JuKY  IN  VACATiOJJ.l  §  C.  In  cases  fixed  for  hearing  of  petition  in  vacation,  it 
siiall  be  the  duty  of  tiie  clerk  of  the  court  in  whose  office  the  petition  is  filed,  at  tho 
time  of  issuing  summons  or  making  publication,  to  write  the  names  of  each  of  sixty- 
four  disinterested  freeholders  of  the  county,  on  sixty-four  slips  of  paper,  and,  in  pres- 
ence of  two  disinterested  freeholders,  cause  to  be  selected  from  said  sixty-four  names 
twelve  of  said  persons  to  serve  as  jurors — such  selection  to  be  made  by  lot  and  without 
choice  or  discrimination;  and  the  said  clerk  shall  thereupon  issue  venire,  directed  to  the 
sheriff  of  his  county,  commanding  him  to  summon  the  twelve  persons  so  selected  as 
jurors  to  appear  at  the  court  house  in  said  county,  at  the  time  to  be  named  in  the  venire. 

7.  Impaneling  juuy.I  §  7.  The  jjctitioner,  and  every  party  interested  in  the 
ascertaining  of  compensation,  shall  have  the  same  right  of  challenge  of  jurors  as  in 
other  civil  cases  in  the  circuit  courts.  If  the  panel  be  not  full  by  reason  of  non-attend- 
ance, or  be  exhausted  by  challenges,  the  judge  hearing  such  petition  shall  designate  by 
Jiame  the  necessary  number  of  persons,  of  proper  qualification,  and  the  clerk  or  justice 
eliall  issue  another  venire,  returnable  instanter,  and  until  the  jury  l)e  full. 

8.  Oath  op  juby.]  §  8.  When  the  jury  shall  have  l>een  so  selected,  the  court  shall 
cause  the  following  oath  to  be  administered  to  said  jury: 

You  and  each  of  you  do  solemnly  swear  that  you  will  well  and  truly  ascertain  and  report  Just  compensation  totlie 
owner  :und  each  owner)  of  the  property  whteb  it  is  sought  to  take  or  damage  in  tliis  cu>e.  and  to  each  person  therein 
interested,  according  to  the  facts  In  the  case,  as  the  same  may  be  made  to  appear  by  the  evidence,  and  that  you  will 
truly  report  such  compensation  so  ascertained:  so  help  you  (jod. 

J>.  View  op  premises — vebpict.]  §  9.  Said  jury  shall,  at  the  request  of  either 
party,  go  upon  the  land  sought  to  bo  taken  or  damaged,  in  person,  and  examine  the 
same,  and  after  hearing  the  proof  offered  make  their  report  in  writing,  and  the  same 
shall  be  subject  to  amendment  by  the  jury,  under  the  direction  of  the  court  or  the  judge, 
as  tlie  case  may  be,  so  as  to  clearly  sot  forth  and  show  the  compensation  ascertained  Ut 
each  person  thereto  entitled,  and  the  said  verdict  shall  thereupon  be  recorded:  Provided, 
*-177]  that  no  benefits  or  advantages  which  may  accrue  to  lands  or  property  affectcii 
siiall  be  set  off  against  or  deducttjd  from  such  compensation,  in  any  case.  [Keithsburg 
and  Eastern  K.  R.  Co.  v.  Henry,  79  111.,  290;  Gloniien  et  al.  v.  Chicago,  Milwaukee  & 
St.  Paul  Ry.  Co.,  79  111.,  501;  Carpenter  v.  .Jennings,  77  111.,  250;  Stetson  v.  Chicago 
&  Evanston  R.  R.  Co.,  75  III.,  74;  Evanston  v.  Western  Union  R.  R.  Co.,  75  111.,  176; 
Todd  v.  Kankakee  &  111.  River  R.  R.  Co.,  78  111.,  530;  Chicago  and  Pacific  R.  R.  Co.  v. 
Francis,  70  111.,  238;  Page  v.  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  70  111.,  324;  St. 
Louis,  .Facksonville  &  Chicago  R.  R.  Co.  et  al.  v.  Springfield  &  Northeastern  R.  R.  Co., 
0  Legal  News,  143;  Eberhart  v.  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  70  Hi.,  347; 
Galena  &  Southern  Wisconsin  R.  R.  Co.  v.  Birkbeck,  70  111.,  208;  St.  Louis  &  South- 
eastern Ry.  Co.  V.  Teters,  63  111.,  144;  Jones  v.  Chicago  &  Iowa  R.  R.  Co.,  68  111.,  380; 
Stone  v.  Fairbury  &  N.  W.  R.  R.  Co.,  7  Legal  News,  p.  23. 

10.  Judgment — payment.]  §  10.  The  judge  or  court  shall,  upon  such  report, 
proceed  to  adjudge  and  make  such  order  as  to  right  and  justice  shall  pertain,  ordering 
that  petitioner  enter  upon  such  property  and  the  use  of  the  same,  upon  payment  of  fuU 
compensation,  as  ascertained  as  aforesaid;  and  such  order,  with  evidence  of  such  pay- 
ment, shall  constitute  coini)lete  justification  of  the  taking  of  such  property.  [St.  Louis 
k  Southeastern  Ry.  Co.  v.  Teters,  68  111.,  144;  Sprincffield  and  111.  Southeastern  Ry.  Co. 
v.  Turner,  68  111.,  187;  P.  &  R.  I.  R.  R.  Co.  v.  Rice,  7  Legal  News,  p.  361. 

11 .  Cross  petition.]  §  11.  Any  person  not  made  a  party  may  become  such  by 
filing  his  cross  petition,  setting  forth  that  he  is  the  owner  or  has  an  interest  in  property, 
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and  which  will  be  taken  or  damaged  l)y  the  proposed  woik;  and  tlio  rights  of  such  last 
named  petitioner  shall  thereupon  be  fully  consiuered  and  deteriuinod. 

12.  Appeal.]  §  12.  In  all  cases,  in  either  the  circuit  or  county  court,  or  before  a 
circuit  or  county  judge,  aii  appeal  shall  lie  to  the  supreme  court. 

13.  Bond — use  of  puemises.]  §  13.  In  cases  in  which  compensation  shall  be 
ascertained  as  aforesaid,  if  the  party  in  whose  favor  the  same  is  ascertained  shall  appeal 
such  proceeding,  the  petitioner  shall,  notwithstanding,  have  the  right  to  enter  upon  thu 
use  of  the  property  upon  entering  into  bond,  with  suflRcient  surety,  payable  to  the  party 
interested  in  such  compensation,  conditioned  for  the  payment  of  such  compensation  as 
may  be  finally  adjudged  in  the  case,  and  in  case  of  appeal  by  petitioner,  petitioner  shall 
enter  into  like  bond  with  approved  surety.  Said  bonds  shall  be  approved  by  the  judges 
before  whom  such  proceeding  shall  be  had,  and  executed  and  filed  within  such  time  as 
shall  be  fixed  by  said  judge.    [Mitchell  v.  111.  &  St.  Louis  11.  R.  &  Coal  Co.,  68  III..  280. 

14.  Payment  to  county  treasurer,  etc.]  §  14.  Payment  of  compensation 
adjudged  may,  in  all  cases,  be  made  to  the  county  treasurer,  who  shall,  on  demand,  pay 
the  same  to  the  party  thereto  entitled,  taking  receipt  therefor,  or  payment  may  be 
made  to  the  party  entitled,  his,  her  or  their  conservator  or  guardian. 

15.  Judgment  entered.]  §15.  The  court  or  judge  shall  cause  the  verdict  of 
the  jury  and  the  judgment  of  the  court  to  be  entered  upon  the  records  of  said  court. 

16.  Repeal.]  §  10.  All  laws  and  parts  of  lavre  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed:  Provided,  that  this  act  shall  not  be  construed  to  repeal  any 
law  or  part  of  law  upon  the  same  subject  passed  by  this  General  Assembly;  but  in  all 
such  cases  this  act  shall  be  construed  as  providing  a  cumulative  remedy. 

AN  ACT  for  the  Airther  protection  of  the  state  institutions.    [Approved  and  In  force  March  9, 1867.    L.  1867,  p.  \t'>.\ 

ly.  Lands  of  state  institutions  not  taken.]  §  1.  lie  it  enacted  by  the  PeopU 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  no  part  of  any  land 
heretofore  or  hereafter  conveyed  to  the  state  of  Illinois,  for  the  use  of  any  benevolent  insti- 
tutions of  the  stat«  (or  to  any  such  institutions^,  shall  bo  entered  upon,  appropriated  or 
used  by  any  railroad  or  other  company  for  railroad  or  other  purposes,  without  the  pre- 
vious consent  of  the  General  Assembly;  and  no  court  or  other  tribunal  shall  have  or 
entertain  jurisdiction  of  any  proceeding  instituted  or  to  be  instituted  for  the  purpose  of 
appropriating  any  such  land  for  any  of  the  purposes  aforesaid,  without  such  previous 
couseut. 
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EIGHT  nODR  LAW. 

SlCTIOH. 

1.  kiRht  hours  a  day's  work,  except  etc. 

2.  Whcu  act  does  uot  apply. 

WOMAN. 

3.  Sex  no  bar  lo  any  employment,  profession,  etc. 

4.  Females  not  required  to  work  on  streets,  «U:. 
&■   Repeal. 

TRl'CK  SYSTEM. 

6.  Tnick  system  prohibited. 

7.  Penally  Tor  violating  section  1  of  act, 
ti,    I'nlawfnl  to  niakn  deductions  from  wa^s,  etc. 
9.    Dediirtlons    from   wages— recovery  of— attorney's 

10.  Evasion  by  co::tract  a  violation- penalty. 

11.  Farmers  and  larm  laborers  excepted. 
IJ.    Meaningof"  truck." 

WEEKLY  PAYMENT  OF  WAGES  BY  CORPORATIONS. 
13.    Weekly  payment  of  waset  by  corporations. 
M.    Corporation  violHiIng  act— penalty. 
15.    Penalties— recovery  of 

CHILD    LABOR 
1&   Unlawful  under  thirteen  years  of  age. 

AN  ACT  making  eight  hours  a  legal  day's  work.    [Approved  and  in  force  March  5.  VfiSJ.    L.  \^1,  p.  101] 

1.  Eight  hours  a  legal  day's  woriv,  exckpt,  etc.]  §  1.  lie  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Asgetnbly,  On  and  afler  the 
first  day  of  May,  1867,  eight  hours  of  labor  between  the  rising  and  the  setting  of  the 
sun,  in  all  mechanical  trades,  arts  and  employments,  and  other  cases  of  labor  and  ser- 
vice by  the  day,  except  in  farm  employments,  shall  constitute  and  be  a  legal  day's 
work,  where  there  is  no  special  contract  or  agreement  to  the  contrary. 

2.  When  act  does  not  apply.]  §  2.  This  act  shall  not  apply  to  or  in  any  way 
affect  labor  or  service  6y  the  year,  month  or  week;  nor  shall  any  person  be  prevented 


:Rcnon. 
17.    When   board  of  education,  etc.,  may  aulhorlzo 

employment. 
IH.    When  lertificaie  may  be  granted. 
I'J.    Not  to  be  employed  without  certificate. 

20.  Penalty. 

TO  REGULATE  MANrFACTURE  OF  CLOTHlSG-IK- 
SPECTION. 

21.  Forbids  certsin  occupations  In  certain  places. 
2i    Pre-sence  ol  infectious  or  contagious  disea.'^e  in. 

23.  Insiiector  to  report. 

24.  Child  under  fourteen  not  to  be  employed— Register 

to  be  kept. 

25.  Employment  of  female  only  eight  hours  per  day. 

26.  Written  notice  suiting  hours  of  labor  to  be  posied. 

27.  Meaning  of  "  Factory"  or"Work3hop"  declared. 

28.  Penalty  for  violation  of  law. 

29.  Inspector  appointed. 

30.  .Appropriates  for  salaries  and  expenses. 
SI.    When  and  how  drawn. 

E.M  P1.0YF.:<-KIQHT  TO  BELONG  TO  UNIONS. 
32.    Unlawful  to  coerce  employes  from  Joining  unions 
—penally. 
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by  aiiythina;  herein  contained  from  workinjr  as  many  hours  over  time  or  extra  hours  as 
lie  or  she  in:iy  agree,  and  shall  not,  in  any  sense,  be  held  to  apply  to  farm  labor. 

WOMAN. 

AN  ACT  to  secure  to  all  persons  freed  ~m  In  the  selectUin  ot  an  occunaMon.  profession  or  emplnym^nt.    [Approve  I 
ilarch22. 1872.    lu  loice  July  1. 187.i.    L.  1871-^.  p.  078.J 

3.  Skx  NO  BAB  TO  ANT  OCCUPATION,  PROFESSION',  ETC.]  §  1.  Jie  it  enacted  bi/ the 
People  of  the  State  of  Illinois,  represented  in  the  Gennral  Ass-mbly,  That  no  person 
sliall  be  precluded  or  debarred  from  any  occupation,  profes'sion  or  enii)loym  jnt  (except 
military)  on  account  of  sex:  Provided,  that  this  act  shall  not  be  construed  to  alTect  tiie 
eligibility  of  any  person  to  an  elective  office. 

4.  Fkmalks  not  to  wokk  on  streets,  etc.]  §  2.  Nothinjj  in  this  act  slull 
be  construed  as  requiring  any  female  to  work  on  streets  or  roaJs,  or  serve  on  juries. 

5.  Kepeai..]     §  3.     All  laws  inconsistent  with  this  act  are  hereby  repealed. 

TRUCK  SYSTEM. 

AN  ACT  to  provlrle  for  the  payment  of  wage«  in  lawful  money,  and  to  prohibit  Ihe  trnek  ? yRtcm,  and  to  prevent 
dciluciluns  Iriim  wages  except  for  lawJul  money  actually  advanced.  (Approved  May  28.  IsilL  lu  lurco  July  1, 
1S81.    I..  1891.  p.  212;  LeKal  News  Ed.,  p.  SO.) 

6.  Truck  ST^TEM  prohibited.]  §  1.  lie  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  unlawful  for  any  person, 
company,  corporation  or  association,  now  engaged  or  hereafter  to  be  engaged  in  any 
mining  or  manufacturing  business  in  this  State,  to  engage  in,  or  to  be  interested  in. 
directly  or  indirectly,  in  keeping  of  a  truck  store,  or  controlling  of  any  store,  shop  or 
scheme  for  the  furnishing  of  supplies,  tools,  clothing,  provisions  or  groceries  to  liis, 
its  or  their  employes  while  so  engaged  in  mining  or  manufacturing. 

7.  Penalty  fob  vioi-ating  section  1  op  this  act.]  §  2.  Every  person,  com- 
pany, corporation  or  association  found  guilty  of  violating  section  one  (I)  of  this  act, 
cither  by  himself,  its  or  their  agents,  servants  or  employes,  or  partners,  shall  be  guilty 
of  a  raisdenioanor  for  each  and  every  day  such  business  is  done  in  violation  of  said 
B.-ction,  and  on  conviction  will  be  liable  to  a  fine  for  each  offense  of  not  less  than  fifty 
(50)  nor  more  than  two  hundred  (200)  dollars,  to  bo  recovered  in  the  namo  of  the 
people,  for  the  use  of  the  school  fund,  and  any  person  having  knowledge  of  the  fact 
that  said  section  has  been  violated  may  make  complaint,  and  cause  sumino;is  or 
warrant  to  be  issued. 

8.  Unlawful  to  make  deductions  from  wages,  etc.]  §  3.  It  shall  be 
unlawful  for  any  person,  company,  corporation  or  association,  employing  workmen  in 
this  State,  to  make  deductions  from  the  wages  of  his,  its  or  their  workmen,  except  for 
lawful  money,  checks  or  drafts  actually  advanced  without  discount,  and  except  such 
sums  as  may  be  agreed  upon  between  employer  and  employe,  which  may  be  deducted 
for  hospital  or  relief  fund  for  sick  or  injured  employes. 

O.  Deductions  from  wages — recovery  of — attorney's  fees.]  §  4.  Any 
deductions  made  from  the  wages  of  any  workman  in  this  State,  except  as  provided  in 
section  three  (3)  of  this  act,  may  be  recovereii  in  any  appropriate  action  before  any 
court  of  competent  jurisdiction,  together  with  such  reasonable  attorney's  fee  a.s  the 
court  in  its  discretion  shall  think  proper,  and  no  offset  or  counter  claim  of  any  kind 
shall  be  allowed  in  such  action  or  proceeding. 

10.  Evasion  by  contract  a  violation — penalty.]  §  5.  All  attempts  to  evade 
or  avoid  the  provisions  of  this  act,  by  contract  or  otherwise,  shall  be  deeniid  a  violation 
thereof,  and  for  every  violation,  in  addition  to  the  civil  remedy  provided  for  in  section 
four  (4),  there  shall,  on  conviction,  be  a  fine  imposed  of  not  less  than  fifty  (50)  nor 
more  than  two  hundred  (200)  dollars  for  each  offense. 

11.  Farmers  AND  FARM  LABORERS  excepted.]  §6.  Nothing  in  this  act  shall  be 
so  construed  as  to  include  the  business  of  farmers,  or  farm  laborers,  or  servants. 

155.  Meaning  OP  the  WORD  "  truck."]  §  7.  "Truck"  means  the  payment  of 
wages  otherwise  than  in  lawful  money,  or  otherwise  than  to  the  full  amount  earned  by 
the  employe. 

WEEKLY  PAYMENT  OF  WAGES  BY  CORPORATIONS. 

AN  act  to  provide  for  the  weekly  piyment  of  wages  by  corporations     (.\pnrovcd  April  23, 189L    la  force  July  1> 

IbUl.    1-  1891,  p.  213:  l*gal  Kcws  Ed.,  p.  81.J 

13.  Weekly  payment  op  wages  by  corporations.]  §  1.  lie  it  enacted  by  the 
People  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  every  \nan- 
ufacturing,  mining,  quarrying,  lumbering,  mercantile,  street,  electric  and  elevated  rail- 
way, steamboat,  telegraph,  telephone,  and    municipal  corporation,  and   every  incor- 
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porated  express  company  and  water  company,  shall  pay  week'y  each  and  every 
employe  engaged  in  its  business,  the  wages  earned  by  such  employe  to  within  six 
days  of  the  date  of  such  payment:  Provided,  however,  that  if  at  any  time  of  payment 
any  employe  shall  be  absent  from  his  regular  place  of  labor  he  shall  be  entitled  to 
said  payment  at  any  time  thereafter  upon  demand. 

14.  CoRPOBATiox  VIOLATING  ACT — PBNALTT.]  §  2.  Any  Corporation  violating 
any  of  the  provisions  of  this  act  shall  be  liable  to  a  penalty  not  exceeding  fifty  dollars, 
and  not  less  than  ten  dollars  for  each  violation,  to  be  paid  to  the  People  of  the  State, 
Hnd  which  may  be  recovered  in  a  civil  action:  Provided,  an  action  for  such  violation 
is  uoromenced  within  thirty  days  from  the  date  thereof;  any  person  may  bring  an  ac- 
tion in  the  name  of  the  People  of  the  State,  as  plaintiff,  against  any  corporation  which 
neglects  to  comply  with  the  provisions  of  this  act  for  a  period  of  two  weeks,  after  hav- 
ing been  notified  in  writing  by  such  person  that  such  action  will  be  brought.  On  the 
trial  of  such  action,  such  corporation  shall  not  be  allowed  to  set  up  any  defense  for  a 
failure  to  pay  weekly  any  employe  engaged  in  its  business  the  wages  earned  by  such 
employe  to  within  six  days  of  the  date  of  such  payment,  other  than  a  valid  assign- 
ment of  such  wages,  or  a  valid  set-off  against  the  same,  or  the  absence  of  such  em- 
ploye from  his  regular  place  of  labor  at  the  time  of  payment,  or  an  actual  tender  to 
such  employe  at  the  time  of  payment  of  the  wages  so  earned  by  him,  or  a  breach  of 
contract  by  such  employe  or  a  denial  of  the  employment.  No  assignment  of  future 
wages  payable  weekly  under  the  provisions  of  this  act  shall  be  valid  if  made  to  the 
corporation  from  whom  such  wages  are  to  become  due,  or  to  any  person  on  behalf  of 
such  corporation,  or  if  made  or  procured  to  be  made  to  any  person  for  the  purpose  of 
relieving  such  corporation  from  the  obligations  to  pay  weekly  under  the  provisions  of 
thb  act.  Nor  shall  any  of  said  corporations  require  any  agreement  from  any  employe 
to  accept  wages  at  other  periods  than  as  provided  in  section  1  of  this  act,  as  a  condi- 
tion of  employment. 

15.  Penalty — rbcovekt  op.]  §  3.  The  penalties  herein  provided  may  be 
recovered  in  any  court  having  civil  jurisdiction  by  such  in  the  name  of  the  person  bring- 
ing the  same. 

CHILD  LABOR. 

AN  ACT  to  preveut  child  labor.    [Approved  Jane  17.  ISni.    In  foroe  July  1, 1891.    T*  1891,  p.  87:  Legal  News  Ed., 

p.  1W».1 

16.  Unlawful  undbe  thirteen  tears  op  age.]  §  1.  ^e  it  enacted  by  the 
People  oft/te  State  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be 
unlawful  for  any  persoir,  firm  or  corporation  to  employ  or  hire  any  chdd  under  thirteen 
years  of  age  except  as  hereinafter  provided. 

17.  When  board  op  education,  etc,  may  authorize  employment.]  §  2. 
In  case  it  shall  be  made  to  appear  to  the  board  of  education  or  of  school  directors  that 
the  labor  or  services  of  any  child  constitutes  a'nd  is  the  means  of  support  of  any  aged 
or  infirm  relative,  and  that  such  relative  is  in  whole,  or  in  part,  dependent  upon  such 
child,  then  the  board  of  education  or  school  directors  shall  issue  to  such  child  a  cer- 
tificate authorizing  the  employment  of  such  child;  such  certificate  shall  state  the  name, 
residence  and  age  of  such  child,  and  a  record  thereof  shall  be  kept  by  the  board  of 
education  or  school  directors  in  a  book  kept  for  that  purpose. 

18.  When  certificate  may  bk  quanted.]  §  3.  No  such  certificate  shall 
be  granted  to  any  child  unless  it  shall  be  shown  to  the  board  of  education  or  school 
directors,  ia  which  such  child  resides,  that  such  child  has  attended  some  public  or 
private  day  school  for  at  least  eight  (8)  weeks  in  the  current  school  year. 

10.  Not  to  be  employed  without  certificate.]  §  4.  No  person,  firm  or 
corporation  shall  employ  any  child  under  the  age  of  thirteen  years,  in  any  store,  shop, 
factory  or  manufacturing  establishment,  by  the  day  or  any  period  of  time  greater  than 
one  day,  unless  such  certificate  be  furnished,  nor  shall  he  permit  any  such  child  to 
work  in  his  employ  without  such  certificate.  He  or  they  shall  be  authorized  to  retain 
the  certificate  of  any  such  child  employed  by  him,  which  shall  be  evidence  admissible 
in  any  court. 

20.  Penalty.]  §  5.  Any  person,  firm  or  corporation  who  violates  the  pro- 
visions of  this  act  and  any  father,  guardian  or  person  having  control  of  any  child 
under  the  age  of  thirteen  (13)  years,  wlio  willins?ly  permits  or  consents  to  the  eniploy- 
iniMit  of  such  child  without  such  certificate  as  is  prescribed  by  section  three  of  this  act, 
shall,  for  every  ofiense,  be  fined  in  a  sum  not  leas  than  ten  nor  more  than  fifty  dollars, 
45 
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for  the  use  of  public  schools  of  the  city  or  district  in  which  such  child  resides.     And 
every  day  of  the  employment  of  any  such  child  shall  be  deemed  a  separate  offense. 

TO  "regulate  the  manufacture  of  clothing,  wearing  ap- 
parel, etc.,  and  TO  PROVIDE  FOR  AN  INSPECTION  THEREOF. 

AK  ACr  to  remilale  the  maiiufacmreor  cIotbltiK,  wearliiK  npparel  and  other  articles  in  this  State,  and  to  provide 
for  the  appoiulment  of  State  iDsppctors  to  eiiforvu  the  name  and  to  nialce  an  appropriation  therefor.  [Approval 
June  17,  1S93.    In  force  July  1,  ISDi.    L.  1S93,  p.  m  l>egal  ftavrs  Ei.,  p.  iS.] 

SI.  Forbids  CERTAIN  OCCUPATIOK8  IN  CERTAIN  PLACES.]  §1.  JBe  it  enacted  by 
the  People  <^  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  no  room 
or  rooms,  apartment  or  apartments  in  any  tenement  or  dwelling  ho.  se  used  for  eating 
or  sleeping  purposes,  shall  be  used  for  the  manufacture,  in  whole  or  in  part,  of  coats, 
vests,  trousers,  knee  pants,  overalls,  cloaks,  shins,  ladies'  waists,  purses,  feathers,  arti- 
ficial flowers  or  cigars,  except  by  the  immediate  members  of  the  family  living  tliereiii. 
Every  such  workshop  shall  be  kept  in  a  cleanly  state,  and  shall  be  subject  to  the  pro- 
visions of  this  act;  and  each  of  said  articles  made,  altered,  repaired  or  finished  in  any 
of  such  workshops  shall  be  subject  to  inspection  and  examination,  as  hereinafter  pro- 
vided, for  the  purpose  of  ascertaining  whether  said  articles,  or  any  of  them,  or  any 
part  thereof,  are  in  a  cleanly  condition  and  free  from  vermin  and  any  matter  of  an  in- 
fectious and  contagious  nature;  and  every  person  so  occupying  or  having  control  of 
any  workshop  as  aforesaid,  shall  within  fourteen  days  from  the  taking  effect  of  this  act, 
or  from  the  time  of  beginning  of  work  in  any  workshop  as  aforesaid,  notify  the  board 
of  health  of  the  location  of  such  workshop,  the  nature  of  the  work  there  carried  on,  and 
the  number  of  persons  therein  employed. 

22.  Presence  op  infectious  or  contagious  disease  in.]  §  2.  If  the  board  of 
health  of  any  city  or  sai<i  State  Inspecior  finds  evidence  of  infectious  or  contagious 
diseases  present  in  any  workshop,  or  in  goods  manufactured,  or  in  process  of  manufac- 
ture therein,  and  if  said  board  or  inspector  shall  6nd  said  shop  in  an  unhealthy  condition, 
or  the  clothing  and  materials  used  therein  to  be  unfit  for  use,  snid  board  or  inspector  shall 
issue  stich  order  or  orders  as  the  public  health  may  require,  and  the  board  of  health 
are  hereby  enjoined  to  condemn  and  destroy  all  such  infectious  {tod  contagious 
articles. 

23.  Inspector  to  report.]  §  3.  Whenever  it  shall  be  reported  to  said  inspec- 
tor or  to  the  board  of  health,  or  either  of  them,  that  coats,  vests,  trousers,  knee  pants, 
overalls,  cloaks,  shirts,  ladies'  waists,  purses,  feathers,  artificial  flowers  or  cigars  are 
being  transported  to  this  State,  having  been  previously  manufactured  in  whole  or  part 
under  unhealthy  conditions,  said  inspector  shall  examine  said  goods  and  the  condition 
of  their  manufacture,  and  if  upon  such  examination  said  goods,  or  any  of  them,  are 
found  to  contain  vermin,  or  to  have  been  in  improper  places  or  under  unhealthy 
conditions,  he  shall  make  report  thereof  to  the  board  of  health,  or  inspector,  which 
board  or  inspector  shall  therei^pon  make  such  order  or  orders  as  the  public  health  shall 
require,  and  the  board  of  health  are  hereby  empowered  to  condemn  and  destroy  all 
such  articles. 

24.  Child  under  fourteen  not  to  be  buploted — ^register  to  bk  kept.]  §  4. 
No  child  under  fourteen  years  of  age  shall  be  employed  in  any  manufacturing  estab- 
lishment or  ftctory  or  workshop  within  this  State.  It  shall  be  tbe  duty  of  every  person, 
flrtn  or  corporation  or  agent  or  manager  of  any  corporation  employing  children  to  keep  a 
register  in  which  shall  be  recorded  the  name,  birthplace,  age  and  place  of  resideno  j 
of  every  person  employed  by  him,  them  or  it,  under  the  age  of  sixteen  years;  and  it 
shall  be  unlawful  for  any  person,  firm  or  corporation,  or  any  agent  or  manager  of  any 
corporation,  to  hire  or  employ  in  any  manufacturing  establishment,  factory  or  work- 
shop any  child  over  the  age  of  fourteen  years  and  under  the  age  of  sixteen  years,  un- 
less there  is  first  provided  and  placed  on  file  an  alfiJavit  made  by  the  parent  or  guar- 
dian, stating  the  age,  date  and  place  of  birth,  of  said  child;  if  said  child  have  no  par- 
ent or  guardian,  then  such  affidavit  shall  be  made  by  the  child,  which  aflidavic  shall 
be  kept  on  file  by  the  employer,  and  which  said  register  and  a£Bdavit  shall  be  pn>- 
duced  for  inspection  on  demand  by  the  inspector,  assistant  inspector  or  any  of  the 
deputies  appointed  under  this  act.  The  factory  inspector,  assistant  inspector  and 
deputy  inspectors  shall  have  power  to  demand  a  certificate  of  physical  fitness  from 
some  regular  physician  of  good  standing  in  case  of  children  who  may  appear  to  him 
or  her  physically  unable  to  perform  the  labor  at  which  they  may  be  engaged,  and 
shall  have  power  to  prohibit  the  employment  of  any  minor  that  can  not  obtain  such  a 
certificate. 
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25.  Employment  of  female  only  eigut  hours  peb  day.]  §  5.  No  female 
shxli  be  employed  in  any  factory  or  workshop  more  than  eight  hours  in  any  one  day 
or  forty-eight  hours  in  any  one  week. 

26.  "VVbitteh  notice  stating  hours  of  labor  to  be  posted.]  §  G.  Every 
person,  firm  or  corporation,  agent  or  manager  of  a  corporation  employing  any  female 
in  any  manufacturing  establishment,  factory  or  workshop,  shall  post  and  keep  posted, 
in  a  conspicuous  place  in  every  room  where  such  help  is  employed,  a  printed  notice 
stating  the  hours  for  each  day  of  the  week  between  which  work  is  required  of  such 
persons,  and  in  every  room  where  children  under  sixteen  years  of  age  are  employed  a 
list  of  their  names,  ages  and  place  of  residence. 

27.  Meaning  of  words  "factory,"  "workshop,"  etc.,  declared.]  §  7.  The 
words  "  manufacturing  establishment,"  "factory"  or  "workshop,"  wherever  used  in  this 
act,  shall  be  construed  to  mean  any  place  where  goods  or  products  are  manufactured 
or  repaired,  cleaned,  or  sorted,  in  whole,  or  in  part,  for  sale,  or  for  wages.  Whenever 
any  house,  room  or  place  is  used  for  the  purpose  of  carrying  on  any  process  of  making, 
altering,  repairing  or  finishing  for  sale,  or  for  vvagrs  um^g^H^M^trousers,  knce- 
pnnts,  overalls,  cloaks,  shirts,  ladies'  waists,  purses, 
cigars,  or  any  wearing  apparel  of  any  kind  whatsoever,  ii 
within  the  meaning  of  this  act  be  deemed  a  workshop  for 
And  it  shall  be  the  duty  of  every  person,  firm  or  corpora 
of  all  such  workshops  in  his,  their  or  its  employ,  and  su 
inspection  on  demand  by  the  board  of  health  or  any  of  the  officers  thereof. 
State  inspector,  assistant  inspector,  or  any  of  the  deputies  apnointed  under  this  act. 

28.  Penalty  for  violation  of  law.]  §  8.  Any  person,  firm  or  corporation 
who  fails  to  comply  with  any  provision  of  this  act  siiall  be  deemed  guilty  of  a  mis- 
ilemcanorand  on  conviction  thereof  shall  be  fined  not  less  than  three  dollars,  nor  more 
than  one  hundred  dollars  for  each  offense. 

29.  Inspector  appointed.]  §  9.  The  Governor  shall,  upon  the  taking  effect  of 
this  act,  appoint  a  factory  inspector,  at  a  salary  of  fifteen  hundred  dollars  per  annum,  an 
as.sistant  factory  inspector  at  a  salary  of  one  thousand  dollars  per  annum,  and  ten  deputy 
factory  inspectors,  of  whom  five  shall  be  women,  at  a  salary  of  seven  hundred  and  fifty 
dollars  per  annum  each.  The  term  of  office  of  the  factory  inspector  shall  be  four  years,  and 
the  assistant  factory  inspector  and  the  deputy  factory  inspectors  shall  hold  office 
during  good  behavior.  Said  inspector,  assistant  inspector  and  deputy  inspectors  shall 
be  empowered  to  visit  and  inspect  at  all  reasonable  hours,  and  as  often  as  practicable, 
the  workshops,  factories  and  manufacturing  establishments  in  this  State  where  the 
manufacture  of  goods  is  carried  on.  And  the  inspectors  shall  report  in  writing  to  the 
Governor,  on  the  fifteenth  day  of  December,  annually,  the  result  of  their  inspections 
and  investigation,  together  with  stich  other  information  and  recommendations  as  they 
may  deem  proper.  And  said  inspectors  shall  make  a  special  investigation  into  alleged 
abuses  in  any  of  such  workshops  whenever  the  Governor  shall  so  direct,  and  report  the 
result  of  the  same  to  the  Governor.  It  shall  also  be  the  duty  of  said  inspector  to  en- 
force the  provisions  of  this  act,  and  to  prosecute  all  violations  of  the  same  before  any 
magistrate  or  any  court  of  competent  jurisdiction  in  the  State. 

30.  Appropriates  for  salaries  and  expenses.]  §  10.  That  the  following 
named  sums,  or  so  much  thereof  as  may  be  necessary,  respectively  for  the  purposes 
hereinafter  named,  be  and  are  hereby  appropriated: 

First — Twenty  thousand  dollars  for  the  salaries  of  inspector,  assistant  inspector  and 
the  ten  deputy  factory  inspectors,  as  hereinbefore  provided. 

Second — The  sum  of  eight  thousand  dollars  to  defray  traveling  expenses  and  other 
necessary  expenses  incurred  by  said  inspector,  assistant  factory  inspector  or  deputy 
inspectors  while  engaged  in  the  performance  of  their  duties,  not  to  exceed  four 
thousand  dollars  in  any  one  year. 

31.  When  and  how  to  be  drawn.]  §  11.  The  Auditor  of  Public  Accounts  is 
hereby  authorized  and  directed  to  draw  warrants  on  the  State  Treasurer  for  the  sums 
herein  specified,  upon  the  presentation  of  proper  vouchers,  and  all  sums  herein  appro- 
))riated  shall  be  paid  upon  monthly  pay  rolls,  duly  certified  by  the  inspector,  and  the 
State  Treasurer  shall  pay  the  same  out  of  the  proper  funds  in  the  treasury  not  other- 
wise appropriated.  Such  warrants  shall  be  drawn  in  favor  and  payable  to  the  ordel" 
of  the  person  entitled  thereto. 
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TO  PROTECT  EMPLOYES  AND  GUARANTEE  THEIR  RIGHT  TO  BELONG 

TO  LABOR  ORGANIZATIONS. 

AS  ACT  to  protect  employes  and  guarantee  their  right  to  boloHR  to  labor  organlzailons.    [Approved  June  17.  IfiSiS. 
lu  lorce  July  1, 1893.    L.  Ils93,  p.  98;  Lesal  News  Ed  ,  p.  78  ] 

S2.       Uxi.AWFlT.  TO  COEROB  EMPLOYES  PKO.M  JOINING  UNIOX PESALTV.]       §  ].      Jie 

»■/  e/Ktcted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
Tliat  it  shall  be  unlawful  for  any  individual  or  member  of  any  firm,  or  agent,  officer  or 
employ  of  any  company  or  corporation  to  prevent,  or  attempt  to  prevent,  employes 
from  forming,  joining  and  belonging  to  any  lawful  labor  organization,  and  any  such 
individual,  iiiemoer,  agent,  officer  or  employe  that  coerces  or  attempts  to  coerce  em- 
j)ioyes  by  discharging  or  threatening  to  discharge  from  their  employ  or  the  employ  of 
anj'  firm,  company  or  corporation,  because  of  their  connection  with  such  lawful  labor 
organization,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars  ($100),  or  be  imprisoned  lor  not  more  thaii 
six  mouths,  or  both,  in  the  discretion  of  the  court. 

Chapter  49. 
ESCHEATS. 


Sfction 

1.  To  county. 

2.  Personal  properly— ndminlstratlon.  etc. 

3.  Proceeiliugs  by  county  for  escheated  properly. 

4.  Dclense. 


SrcTioN 

5.  JudRDient— execution— record. 

6.  Appeal-error. 

7.  Duly  ol  county  treasurer— procwdlngs  to  recover 

back  escheated  properly. 


AN  ACT  to  rerlse  the  law  In  relation  to  escheats.    [Approvsd  March  24, 1874.    In  force  July  1, 1S7I.1 

.1.  To  cotTNTT.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep- 
resented  in  the  General  Assembly,  That  if  any  person  shall  die  seized  of  any  real  or 
personal  estate  without  any  devise,  and  leaving  no  heirs  or  representatives  capable  of 
inheriting  the  same,  or  the  devisees  thereof  be  incapable  of  holding  the  same,  and  in  all 
cases  when  there  is  no  owner  of  real  estate  capable  of  holding  the  same,  such  estate,  both 
real  and  personal,  shall  escheat  to  and  vest  in  the  county  in  which  said  real  or  personal 
estate,  or  greater  portion  thereof,  is  situated.     [R.  S.  1845,  p.  235,  §  1. 

2.  Personal  property — administration,  etc.]  §  2.  In  case  said  estate  shall 
consist  of  personal  property,  letters  of  administration  shall  be  granted  thereon,  as  in 
other  cases,  and  the  same  shall  be  administered  in  conformity  with  the  probate  la^vs  of 
this  state.  Should  there  be  any  balance  left  in  the  hands  of  said  administrator  after  the 
payment  of  debts  and  costs  of  administration,  said  administrator  shall  report  the  same 
to  the  probate  court,  with  a  statement  of  all  the  facts  within  his  knowledge  as  to  tho 
heirship  of  said  decedent,  which  facts  shall  constitute  a  part  of  his  report,  and  bo 
spread  upon  the  records  of  said  court;  and  it  shall  be  the  duty  of  said  court  to  enter  an 
order  directing  said  administrator  to  pay  over  the  balance  found  in  his  hands  to  the 
county  treasurer  of  said  county,  taking  his  receipt  therefor,  which  receipt  shall  be  filed 
with  the  county  clerk  and  entered  of  record,  and  shall  be  a  good  and  sufficient  voucher 
to  said  administrator.  The  said  county  clerk  shall  also  chtirge  said  amount  to  the  county 
treasurer  as  an  escheat  fund,  specially  designating  from  whose  estate  the  same  was  de- 
rived. 

3.  Proceedings  by  county  for  escheated  property.]  §  3.  When  the  state's 
attorney  of  said  county  shall  be  informed  or  have  reason  to  believe  that  any  real  estato 
within  his  county  has  escheated  to  said  county  by  reason  that  any  person  has  died 
seized  thereof  without  devising  the  same,  and  leaving  no  heir  capable  of  inheriting  the 
same,  or  by  reason  of  the  incapacity  of  the  devisee  to  hold  the  same,  and  such  estate 
shall  not  have  been  sold  according  to  law  within  five  years  after  the  death  of  the  per- 
son last  seized,  for  the  payments  of  the  debts  of  the  deceased,  or  when  he  shall  be 
informed,  or  has  cause  to  believe  that  any  such  estate  within  his  county  has  otherwise 
escheated  to  his  county,  it  shall  be  his  duty  to  file  an  information  in  behalf  of  the 
county  in  the  circuit  court  of  said  county,  setting  forth  a  description  of  the  estate,  tho 
name  of  the  person  last  lavvfully  seized,  tho  names  or  the  terre  tenants,  and  persons 
claiming  such  estate,  if  known,  and  the  facts  and  circumstances  in  consequence  of 
which  such  estate  is  claimed  to  have  escheated,  and  alleging  that  by  reason  thereof  said 
*480]  county  has  a  right  by  law  to  such  estate.  Whereupon  such  court  shall  issue  a  scire 
facias  against  such  persons,  bodies  politic  or  corporate,  as  shall  be  alleged  in  such  infor- 
mation, to  hold,  possess  or  claim  such  estate,  requiring  them  to  appear  and  show  cause 
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why  such  estate  should  not  be  vested  in  the  county,  at  the  next  term  of  said  court, 
wiiich  scire  facias  shall  be  served  at  least  ten  days  before  the  return  day  thereof;  and  the 
court  shall,  moreover,  make  an  order  settin<f  forth  briefly  the  contents  of  such  informa- 
tion, and  requiring  all  persons  interested  in  the  estate  to  appear  and  show  cause,  if  any 
they  have,  at  the  next  term  of  the  said  court,  why  the  same  should  not  be  vested  in  the 
county;  which  order  shall  be  published  for  six  weeks  successively  in  some  newspaper 
printed  and  published  in  said  county,  if  any  be  there  published;  and  if  no  newspaper 
be  printed  in  said  county,  then  and  in  that  case  said  notice  shall  be  published  in  some 
newspaper  iu  the  adjoining  county  thereto,  the  last  insertion  to  be  at  least  two  weeks 
before  the  commencement  of  the  term  at  which  the  parties  are  required  to  appear. 
[R.  S.1845,  p.  325,  §2. 

4.  Defense.]  §  4.  All  persons,  bodies  politic  and  corporate,  named  in  such 
information  as  terre  tenants  or  claimants  of  the  estate,  mav  appear  and  plead  to  such 
proceedings,  and  may  traverse  or  deny  the  facts  stated  in  the  information,  the  title  of 
the  estate  [county]  to  the  lands  and  tenements  therein  mentioned,  at  any  time  on  or 
before  third  day  of  the  return  term  of  such  scire  facias,  and  any  other  person  claiming 
an  interest  in  such  estate  may  appear  and  be  made  a  defendant  and  plead  as  aforesaid, 
by  motion  for  that  purpose  in  open  court,  within  the  time  allowed  for  pleading  as  afore- 
said; and  if  no  parson  shall  appear  and  plead,  or  appearing,  shall  refuse  to  plead 
within  the  time,  then  judgment  shall  bo  rendered  that  the  county  be  seized  of  the  lands 
and  tenements  in  such  information  claimed;  but  if  any  person  shall  appear  and  deny 
the  title  set  up  by  the  county,  or  traverse  any  material  facts  in  the  information,  an  issue 
or  issues  shall  be  made  up  and  tried  as  other  issues  of  facts,  and  a  survey  may  be 
ordered  and  entered  as  in  other  actions  where  the  title  or  boundary  of  lands  is  drawn 
in  question;  and  if,  after  the  issues  are  tried,  it  shall  appear  from  facts  found  or  admit- 
ted that  the  county  has  good  title  to  the  lands  and  tenements  in  the  information  men- 
tioned, or  any  part  thereof,  judgment  shall  be  rendered  that  the  county  be  seized 
thereof,  and  recover  costs  of  suit  against  the  defendant.     [R.  S.  1845,  p.  225,  §  3. 

5.  Judgment — execution — recoud.]  §5.  "When  any  judgment  shall  be  rendered 
that  the  county  be  seized  of  any  land,  tenements  or  hereditaments,  such  judgment  shall 
contain  a  certain  description  of  such  estate,  and  shall  be  effectual  for  vesting  the  title  in 
said  county;  and  a  writ  shall  be  issued  directed  to  the  sheriff  of  said  county,  command- 
ing him  to  seize  and  take  the  lands,  tenements  and  hereditaments  so  vested  in  the 
county  into  his  hands;  and  upon  the  return  of  such  writ  of  seizure,  the  state's  attorney 
shall  cause  the  record  and  process  to  be  exemplified  under  the  seal  of  the  court,  and 
cause  the  same  to  be  recorded  in  tie  office  of  the  recorder  of  deeds  of  said  county;  and 
such  judgment  shall  preclude  all  parties  and  persons  thereto,  their  heirs  and  assigns,  so 
long  as  such  judgment  shall  remain  in  force.     [R.  S.  1845,  p.  226,  §  4. 

6.  Appeal — error.]  §  C.  Any  party  who  shall  have  appeared  to  any  proceeding 
as  aforesaid,  and  the  state's  attorney,  on  behalf  of  the  county,  shall  have  the  same  right 
to  prosecute  an  appeal  or  writ  of  error  upon  any  judgment  as  aforesaid  as  parties  in  other 
cases.    [R.  S.  1845,'  p.  226,  §  5. 

7.  DuTr    OP    COUNTY    treasurer — PROCEEDINGS    TO    RECOVER    BACK     ESCHEATED 

PEOPEKTY.l  §  7.  The  county  treasurer  shall  keep  just  and  true  accounts  of  all  moneys 
paid  mto  the  treasury,  and  if  any  person  shall  appear  within  ten  years  after  the  death 
of  the  intestate  and  claim  any  money  paid  into  the  treasury  as  aforesaid  as  his,  on  legal 
representation  such  person  may  file  a  petition  in  chancery  in  the  circuit  court  of  said 
county,  stating  the  nature  of  his  claim  and  praying  such  money  may  be  paid  to  him;  a 
copy  of  which  petition  shall  be  served  upon  the  state's  attorney  of  said  county,  who 
shall  put  in  an  answer  to  the  same,  and  the  court  shall  thereupon  examine  the  said  claim 
and  the  allegations  and  proofs,  and  if  it  shall  find  that  such  person  is  entitled  to  any 
money  paid  into  the  county  treasury,  such  court  shall  by  order  direct  the  county  clerk 
to  issue  an  order  upon  the  county  treasurer  for  the  payment  of  the  same,  but  [*4S1 
without  interest  or  costs,  and  it  shall  be  the  duty  of  county  boards  to  see  that  said 
amounts  shall  be  paid  in  full  without  discount.  A  copy  of  the  order  of  the  court  shall 
be  a  sufficient  voucher  for  drawing  such  order.  And  if  any  person  shall  appear  and 
claim  any  lands  vested  in  the  county  as  aforesaid,  within  five  years  after  the  judgment 
was  rendered,  it  shall  be  lawful  for  such  person  (other  than  such  as  were  served  with  a 
tdre  facias  or  appoared  to  the  proceeding,  their  heirs  or  assigns,)  to  file  his  petition  in 
chancery  in  the  circuit  court  of  said  county  in  which  the  lands  claimed  lie,  setting  forth 
the  nature  of  his  claim  and  praying  that  the  said  lands  may  be  relinquished  to  him;  a 
copy  of  which  petition  shall  be  served  on  the  state's  attorney  of  said  county,  who  shall 
put  in  answer;  and  the  court  shall  thereupon  examine  said  claim  and  the  allegations 
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and  proofs,  and  if  it  shall  appear  tliat  such  person  is  entitled  to  the  lands  claimed,  the 
court  shall  decree  accordingly,  which  shall  be  efiFectual  for  divesting  the  interest  of  the 
county  in  or  to  the  lands,  but  no  costs  shall  be  adjudged  against  the  county.  And  all 
persons  who  shall  fail  to  appear  and  file  their  potitions  within  the  times  limited  afore- 
said, shall  be  forever  barred,  saving,  however,  to  infants  and  persons  of  unsound  mind, 
and  persons  beyond  the  limits  of  the  United  States,  the  right  to  ap]>ear  and  file  their 
petition  as  aforesaid,  at  any  time  within  five  years  after  their  respective  disabilities  arc 
removed:  J'rovided,  however,  that  the  county  board  of  said  county  may  cause  such 
lands  to  be  sold  at  any  time  after  seizure;  in  which  case  the  claimant  shall  be  entitled  to 
the  proceeds  of  such  sale  in  lieu  of  the  lands,  upon  obtaining  a  decree  or  order  as  afore- 
said.    [R.  S.  1845,  p.  226,  §  C. 
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BcCTion 

1.  when  estniys  may  be  taken  up. 

2.  Who  may  take  up  cstrays. 

'     8.  Not  to  use  before  advertising,  except,  etc, 

4.  Several  estrays. 

5.  Notice  of  taking  up. 

6.  Recording  notice  with  town  clerk. 

7.  Proceedings  before  justice  of  the  pence. 

8.  Owner  may  appear  and  prove  property,  etc. 

9.  When  estrays  to  be  produced  before  jiUtiuo. 

10.  Appraisers— oath. 

11.  Appraisement. 

12.  Return  of  appraisement. 

13.  Certificate  to  county  clerk. 

14.  Entry  In  estray  book. 

15.  Estray  notice— how  given— costs,  ete. 

16.  Sale  when  estray  not  claimed. 

17.  Docket — how  proceeds  of  sale  disposed  of. 

18.  When  owner  may  reclaim  proceeds. 

19.  Penalty  for  unlawful  taking  up. 


Slction 

20.  When  estray  dies  or  gets  away. 

21.  Water-craft,  rafts,  etc.— proceedings  on  taking  up 

22.  Appraisement. 

2:1.  Certiticiite  to  county  clerk. 

24.  Sale  when  not  reclaimed. 

2.3.  Dooket-how  proceeds  of  sale  disposed  of. 

26.  Owner  may  reclaim  proceeds. 

27.  Last  L'oods.  money,  etc. 

28.  Advertisement— disposition  of  goods,  etc. 

2V.  When  water-craft,  goods,  etc.,  of  Xea  value  than  So. 

GENERAL  PROVISIONS. 

30.  Costs. 

31.  Deposit. 

32.  When  t-iker-np  and  owner  do  not  agree. 

3.1.  Penalty  against  Justice  for  failure  to  pay  money,  etc. 

34.  Penalty  agaln.si  takcr-up. 

33.  Peualty  for  selling,  etc.,  estray,  etc. 


AN  ACT  to  revise  the  law  In  regard  to  estrays  and  other  lost  property.    [Approved  March  23, 1874.    In  force  July  1. 

1874.] 

1.  When  estkats  mat  be  taken  up.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  horsas,  mules,  asses,  neat 
cattle,  swine,  sheep  or  goats  found  straying  at  any  time  during  the  year  in  counties 
where  such  animals  are  not  allowed  to  run  at  large,  or  between  the  lost  day  of  October 
and  the  fifteenth  day  of  April  in  other  counties,  the  owner  thereof  being  unknown, 
may  be  taken  up  as  estrays.     [R.  S.  1845,  p.  228,  §  C.     L.  1847,  p.  47,  §  1. 

8.  Who  hat  not  take  up  estrays.]  §  2.  No  person  who  is  not  a,  householder 
in  the  coimty  where  the  estray  is  found,  shall  take  up  such  estray,  and  no  person  shall 
be  allowed  to  take  up  any  estray  except  upon  or  about  his  farm  or  place  of  residence. 
[L.  1847,  p.  47,  §  2. 

3.  Not  to  use  before  advertising — milk.]  Ij  3.  No  person  taking  up  an  estray 
shall  use  the  same  previous  to  advertising  it;  but  animals  giving  milk  may  be  milked 
for  their  benefit.     [R.  S.  1845,  p.  228,  §  9. 

4.  Several  estrays.]  §  4.  Where  several  estrays  are  taken  up  by  the  same  per- 
son, they  shall  be  includeclin  the  same  notices  and  proceedings.     [R. S.  1845, p.  228, §  5. 

5.  Notice  op  taking  up.]  §  5.  Whoever  takes  up  or  has  at  any  time  u|x>n  his 
inclosed  lands  an  estray,  shall,  within  five  days  thereafter,  post  up  notices  in  tlu-ee  of 
the  most  public  places  in  the  town  or  precinct  in  which  the  estray  was  taken  up  or  found, 
giving  the  residence  of  the  taker-up  and  a  particular  description  of  such  estray,  its 
age,  color  and  marks,  natural  and  artificial,  as  near  as  may  be,  and  stating  before  wliat 
justice  of  the  peace  in  such  town  or  precinct,  and  at  what  time,  not  less  than  tea  nor 
more  than  fifteen  days  from  the  time  of  posting  such  notice,  he  will  apply  to  have  tha 
estray  appraised.     [R.  S.  1845,  p.  227,  §  1. 
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Q,  Rscoaoisa  notice  with  tow."T  clerk.]  §  6.  In  counties  undar  town-  [*4S3 
ship  organization,  the  taker-up  s1ij.11  also,  within  the  same  time,  deliver  a  copy  of  such 
notice  to  the  town  clerk  of  his  town,  who  shall  enter  the  same  at  large  in  a  book  to  be 
kept  for  that  purpose,  to  be  known  as  the  "  Town  Estray  Book,"  noting  in  said  book 
t!ie  time  when  the  notice  is  delivered  to  him.     [L.  1855,  p.  175,  §  1,  2. 

7.  Proceedixgs  before  justice.]  §  7.  At  the  time  mentioned  in  such  notice, 
if  the  ownef  of  the  estray  shall  not  have  appeared  and  proved  ownership  and  taken  the 
same  away  before  that  time,  paying  the  taker-np  his  reasonable  charges  for  taking  up, 
keeping  and  advertising  the  same,  the  taker-up  shall  appear  before  such  justice  aixi 
make  and  subscribe  an  affidavit  stating  that  he  has  taken  up  such  estray,  and  that  the 
marks  and  brands  thereof  have  not  been  altered  since  the  taking  up,  and  in  what  man- 
ner he  has  given  the  notice  required  by  the  preceding  section;  which  affidavit  shall  bo 
jyrima  fiide  evidence  that  the  notice  has  been  given  as  therein  stated.  [R.  S.  1S45,  p. 
237,  §i;  p.  228, §7. 

8.  Owner  mat  appear  and  prove  PROPERTy,  etc.]  §  8.  If  at  such  time  any 
person  shall  appear  before  the  justice  anJ  claim  that  he  is  the  owner  of  or  entitled  to 
the  possession  of  the  estray,  the  justice  shall  hear  his  claim  and  such  evidence  as  may 
be  produced  by  either  party,  and  determine  the  case  according  to  the  rights  of  the 
parties,  as  well  with  reference  to  ownership  and  possession  of  the  estray  as  to  the  com- 
pensation'to  be  paid  the  taker-up  and  costs  of  the  proceeding;  and  appeals  may  be 
allowed  from  such  decision  as  iu  other  cases. 

9.  When  estray  to  be  produced  before  justice.]  §  9.  The  justice  shall  in 
all  cases  have  the  power  to  order  the  taker-up  to  bring  the  estray  before  him;  but 
unless  he  shall  make  saoh  order,  it  shall  not  be  necessary  for  the  taker-up  to  produce 
the  estray  before  the  justice. 

10.  Appraisers — oath.]  §  10.  If  the  owner  of  the  estray  does  not  appear  and 
prove  property  and  pay  the  compensation  to  the  taker-up,  and  costs,  the  justice  shall 
appoint  three  disinterested  householders  in  the  neighborhood,  who  shall  be  sworn  to 
appraise  such  estray,  without  partiality,  favor  or  affection,  and  make  return  thereof 
according  to  law.     [R.  S.  1845,  p.  228,  §  2. 

11.  Appraisement.]  §  11.  Such  appraisers,  or  any  two  of  them,  shall  imme- 
diately proceed  to  appraise  such  estray,  and  shall,  within  three  days  after  making  their 
appraisement,  return  the  same  to  such  justice,  certifying  therein  the  age,  color  and 
marks,  natural  and  artificial,  as  near  as  may  be,  of  the  estray:  Provided,  that  the  jus- 
tice may  for  good  cause  extend  the  time  for  the  return  of  the  appraisement. 

12.  Return  op  appraisement.]  §  12.  On  the  return  of  such  appraisement,  the 
justice  of  the  peace  shall  note  the  fact  in  his  docket,  and  enter  therein  the  appraise- 
ment at  large.     [R.  S.  1845,  p.  228,  §  2. 

13.  Certificate  to  county  clerk.]  §  13.  If  the  estray,  or  in  case  of  several 
estrays  in  the  same  proceeding,  all  of  them,  exceed  the  value  of  $20,  the  justice  shall, 
within  ten  days  after  the  return  of  the  appraisement,  make  and  transmit  to  the  county 
clerk  of  his  county  a  certificate,  which  may  be  substantially  in  the  following  form: 

Taken  upon  the  day  of IS. .  .by  (name  of  taker-up.)  at (re.sldenc«  ot 

Itker-iip.)  tlie  following  described  estray:  (Here  ins^  deseitpUon  of  estray,  or,  if  several,each  estray,  and  Its  ap- 
praised value) 

Dated  the day  of ,18..  L  N,  JuttUx  qf  the  Peace. 

[L.  1861,  p.  175,  §  1. 

14.  Entry  in  "estray  book."]  §  14.  Upon  the  filing  of  such  certificate,  the 
county  clerk  shall  immediately  enter  the  same  at  large  in  a  book  to  be  kept  by  him  for 
that  purpose,  to  be  known  as  the  "estraya  book,"  noting  in  such  book  the  time  of  the 
filing. 

15.  Estray  notice — uow  given — costs,  etc.]  §  15.  The  county  clerk  shall  also, 
at  the  same  time,  cause  a  copy  thereof,  which  shall  be  headed  "Estray  Notice,"  to  be 
l)ul)lished  at  least  once  in  each  week,  for  three  successive  weeks,  in  some  newspaper 
pul)lished  in  his  county,  or  if  no  newspaper  is  published  in  his  county  in  the  nearest 
newspaper  published  in  the  state,  and  shall  also  cause  copies  thereof  to  be  posted  in  [*484 
three  public  places  in  his  county,  one  of  which  shall  be  in  his  office:  Promded,t]n&t  when 
such  estray  is  a  horse,  mule  or  ass,  the  county  clerk  shall  also,  within  ten  days  after  the 
filin;^  of  such  certificate,  cause  such  notice  to  be  published  at  least  once  in  a' newspaper 
published  at  Springfield,  to  be  designated  by  the  governor  for  the  publication  of  such 
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notices,  and  the  publisher  of  such  paper  shall  immediately  on  the  publication  of  such 
notice  forward  to  the  county  clerk  of  each  county  in  this  state,  free  of  charge,  a  copy  of 
the  paper  containing  the  same,  and  the  several  county  clerks  shall  file  and  preserve  sucii 
papers  in  their  respective  offices  for  the  examination  of  all  concerhed.  Ou  the  filing  of 
the  certificate  mentioned  in  section  13  of  this  act,  the  takor-up  shall  deposit  with  the 
county  clerk  ^1.75,  which  shall  be  forwarded  to  the  publisher  of  said  paper  at  Spring- 
field, and  shall  be  in  full  for  publishing  such  notice  and  forwarding  such  papei-s  to  said 
county  clerks,  with  postage  pre-paid.     [L.  1849,  p.  76,  §  1;  L.  1801,  p.  121,  g  1. 

16.  Sale  when  estray  not  reclaimed.]  §  10.  If  the  estray  is  a  horse,  mule  or 
ass,  or  head  of  neat  cattle,  and  the  owner  does  not  appear  within  one  year  and  claim 
the  same,  and  pay  charges  and  expenses,  or  if  the  estray  is  a  swine,  sheep  or  goat,  and 
the  owner  does  not  appear  within  three  months  and  claim  the  same,  and  pay  charges 
and  expenses,  the  taker-up  shall  notify  the  justice  before  whom  the  proceedings  were 
had,  who  shall  proceed  to  sell  such  estray  at  public  vendue  to  the  highest  bidder,  after 
having  given  twenty  days'  public  notice  of  such  sale,  by  posting  notices  in  at  least  three 
of  the  most  public  places  in  his  town  or  precinct.     [R.  S.  1S45,  p.  229,  §  14. 

IT.  Docket — how  proceeds  of  sale  disposed  of.]  §  17.  Upon  such  sale  being 
made,  the  justice  shall  enter  a  memorandum  thereof  in  his  docket,  and  after  paying 
from  the  proceeds  of  such  sale  the  cost  thereof,  all  the  costs  advanced  by  the  taker-up, 
and  reasonable  compensation  for  keeping  such  estray,  the  justice  shall  deposit  the  bal- 
ance thereof  with  the  county  treasurer  of  his  county  and  take  his  receipt  therefor. 
[R.  S.  1845,  p.  229,  §  14. 

18.  When  owner  may  reclaim  proceeds.]  §  18.  If,  at  any  time  within  three 
years  from  the  time  of  paying  such  balance  to  the  county  treasurer,  the  owner  of  the 
estray  shall  appear  and  prove  his  ownership  of  the  estray  so  sold,  the  treasurer  shall  pay 
over  to  such  owner  the  amount  so  deposited  with  him,  less  five  per  cent,  thereof,  whicli 
shall  be  retained  as  fees  for  receiving  and  paying  out  such  money,  and  take  his  receipt 
therefor.  If  he  does  not  so  appear  and  claim  ti:«^  same  within  that  time,  the  money  shall 
belong  to  th^  county.     [R.  S.  1845,  p.  229,  §  14. 

19.  Penalty  for  unlawful  taking  up.]  §  19.  Whoever  takes  up  any  estray 
at  any  other  place  than  about  or  upon  his  farm  or  place  of  residence,  or  without  being 
qualified  as  required  by  this  act,  ne  shall  forfeit  and  pay  the  sum  of  SilO,  with  costs, 
recoverable  in  the  name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  the  county, 
before  any  justice  of  the  peace  of  the  county  where  the  offense  shall  have  been  commit- 
ted.    [R.  S.  1845,  p.  230,  §  16. 

SO.  When  estray  dies  or  gets  away.]  §  20.  If  any  estray  or  estrays  taken 
up,  as  aforesaid,  shall  die  or  get  away  before  the  owner  shall  claim  his  right,  the  taker- 
up  shall  not  be  liable  for  the  same.     [R.  S.  1845,  p.  230,  §  10. 

21.  Water  craft,  rafts,  etc. — pkoceedinos  on  taking  up.]  §  21.  Who- 
ever shall  hereafter  stop  or  take  up  any  keel  or  flat  boat,  ferry  flat,  batteau,  pirogue, 
canoe,  or  other  vessel  or  water  craft,  raft,  timber  or  plank,  found  adrift  on  any  water 
course  within  the  limits  or  upon  the  borders  of  this  state,  and  the  same  shall  be  of  the  value 
of  $5  or  upwards,  shall,  within  five  days  thereafter  (provided  the  same  shall  not  before  that 
time  be  proven  and  restored  to  the  owner),  go  before  some  justice  of  the  peace  of  the 
proper  county,  and  make  a£5davit,  in  writing,  setting  forth  the  exact  description  of  sucli 
vessel  or  craft,  raft,  timber  or  plank,  when  and  where  the  same  was  found,  whether  any, 
and  if  so  what  cargo  was  found  on  board,  and  that  the  same  has  not  been  defaced  or 
altered,  either  in  whole  or  in  part,  sinOe  the  taking  up,  either  by  him  or  by  any  other 
person,  to  his  knowledge.     [R.  S.  1845,  p.  230,  §  17. 

*485]  fi2.  Appraisement.]  §  22.  The  justice  shall,  thereupon,  issue  his  warrant, 
directed  to  some  constable  of  his  county,  commanding  him  forthwith  to  summon  three 
respectable  householders  in  the  neighborhood,  if  they  cannot  otherwise  be  had,  whoso 
duty  it  shall  be,  after  being  sworn  by  such  justice,  to  proceed  without  delay  to  examine 
and  appraise  such  water  craft  or  other  property  and  cargo,  if  any,  and  make  rep>ort 
thereof,  in  writing,  to  the  justice  who  issued  such  warrant,  who  shall  enter  such  appraise- 
ment, together  with  the  aifidavit  of  the  taker-up,  at  large  in  his  estray  book.  [R.  S. 
1845,  p.  230,  §  17. 

23.  Certificate  to  county  clerk.]  §  23.  The  justice  shall  also,  within  ten  days 
after  the  return  of  the  appraisement,  make  and  transmit  to  the  county  clerk  of  his  county 
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a  certificate,  in  like  form  as  provided  in  this  act  in  the  case  of  estray  animals,  which 
shall  be  by  him  entered  at  large  in  his  estray  L'ook  and  filed  in  his  office,  and  copies 
thereof  shall  be  by  him  published  aiid  posted  in  the  same  manner  as  in  the  case  of  estrav 
animals.     [See  §  13.     R.  S.  1845,  p.  230,  §  17,  18. 

24.  Sale  when  xot  reclaimed.]  §  24.  In  case  the  owner  of  such  vessel  or  other 
water  craft,  raft,  timber  or  plank  does  not  appear  within  six  months  and  claim  the  same, 
and  pay  charges  and  expenses,  the  taUor-up  shall  notify  the  justice  of  the  peace  before 
whom  the  proceedings  were  had,  who  shall  proceed  to  sell  such  property  at  pulilic  ven- 
due, after  having  given  twenty  days'  public  notice  of  such  sale,  by  posting  up  notices  in  at 
least  three  of  the  most  public  places  in  his  town  or  precinct,     [ii.  S.  1845,  p.  231,  §  18. 

25*  Docket — now  proceeds  op  sale  disposed  of.]  §  25.  Upon  such  sale  being 
made,  the  justice  shall  enter  a  memorandum  thereof  ni  his  docket,  and  after  jiaying.- 
from  the  proceeds  of  the  sale  the  costs  thereof,  all  the  costs  advanced  by  the  taker-up, 
imd  reasonable  compensation  for  taking  charge  of  and  preserving  said  property,  the 
justice  shall  deposit  the  balance  thereof  with  the  county  treasurer  of  his  county  and  take 
liis  receipt  therefor. 

26.  Owner  may  recijiim  proceeds.]  g  20.  If  at  any  time  within  three  years 
from  the  time  of  paying  such  balance  into  the  treasury,  the  owner  of  the  property  so 
Bold  shall  appear  and  prove  ownership  thereof,  the  treasurer  shall  pay  over  to  such  owner 
the  amount  so  deposited  with  him,  less  five  per  cent,  thereof,  which  shall  be  retained  as 
fees  for  receiving  and  paying  out  such  money,  and  take  his  receipt  therefor.  If  he  does 
not  so  appear  and  claim  the  same  within  said  time,  the  money  shall  belong  to  the  county, 

27.  Lost  goods,  money,  etc.]  §  27.  If  any  person  or  persons  shall  hereafter 
find  any  lost  goods,  money,  bank  notes,  or  other  choses  in  action,  of  any  description 
whatever,  of  the  value  of  So  and  upwards,  it  shall  be  the  duty  of  such  person  or  per- 
sons to  inform  the  owner  thereof,  if  known,  and  to  make  restitution  of  the  same,  with- 
out any  compensation  whatever,  except  the  same  shall  be  voluntarily  given  on  the  part 
of  the  owner;  but  if  the  owner  be  unknown,  such  person  or  persons  shall,  within  five 
days  after  such  finding  ns  aforesaid,  take  such  goods,  money,  bank  notes  or  other  choses 
in  action  before  some  justice  of  the  peace  of  the  proper  county,  and  make  affidavit  of 
tae  description  thereof,  the  time  and  place  when  and  where  the  same  was  found,  that 
no  alteration  has  been  made  in  the  appearance  thereof  since  the  finding  of  the  same, 
whereupon  the  justice  shall  enter  a  description  c:'  the  property  thus  found  and  the  value 
thereof  as  near  as  he  can  ascertain,  in  his  estray  book,  together  with  the  affidavit  of  the 
finder,  to  be  taken  as  aforesaid;  and  shall  also,  within  ten  days  after  the  said  proceed- 
ings shall  have  been  entered  on  his  estray  book  as  aforesaid,  transmit  to  the  county 
clerk  a  certified  copy  thereof,  to  be  by  him  recorded  in  his  estray  book,  and  to  file  the 
same  in  his  office.     [R.  S.  1827,  p.  189,  §  3. 

28.  Advertisement — disposition  op  goods,  etc.]  §  28.  In  all  cases  where 
such  lost  goods,  money,  bank  notes  or  other  choses  in  action  shall  not  exceed  the  sum 
of  $15  in  value,  it  shall  be  the  duty  of  the  finder  to  advertise  the  same  on  the  door  of 
the  court  house,  and  in  three  other  of  the  most  public  places  in  the  county,  and  if  no 
person  shall  appear  to  claim  and  prove  such  money,  goods,  bank  notes  or  other  [*48G 
choses  in  action,  within  twelve  months  from  the  'time  of  such  advertisement,  the  right 
to  such  property,  where  the  same  shall  consist  in  goods,  money  or  bank  ))otes,  shall  be 
vested  in  the  finder;  but  if  the  value  thereof  shall  exceed  the  sum  of  ^15,  it  shall  be 
the  duty  of  the  county  clerk,  within  twenty  days  from  the  time  of  the  reception  of  the 
justice's  said  certificate  at  his  office,  to  cause  an  advertisement  to  be  set  up  on  the  court 
house  door,  and  in  three  other  of  the  most  public  places  in  the  county,  and  also  a  notice 
thereof  to  be  published  for  three  weeks  successively  in  some  public  newspaper  printed 
in  this  state;  and  if  the  said  goods,  money,  bank  notes,  or  other  choses  in  action, 
be  not  reclaimed  within  six  months  after  the  advertisement  thereof  as  aforesaid,  it  shall 
be  the  duty  of  the  finder,  if  the  property  shall  consist  in  money  or  bank  notes,  to  de- 
liver the  same  to  the  county  treasurer,  after  deducting  the  necessary  expenses,  herein- 
after provided  for;  if  in  bonds,  bills,  notes  of  hand,  patents,  deeds  of  conveyance, 
articles  of  apprenticeship,  mortgages,  or  other  instruments  of  value,  the  same  shall  be 
delivered  to  the  county  clerk,  to  be  preserved  in  his  office,  for  the  benefit  of  the  owner 
whenever  legal  application  shall  be  made  therefor;  if  in  goods,  wares  or  merchandise, 
the  same  shtul  be  dcliveredto  the  sheriff  of  the  county,  who  shall  thereupon  proceed  to 
Hell  the  same,  at  public  auction,  to  the  highest  bidder,  for  ready  money,  having  first 
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given  ten  days'  notice  of  the  time  and  place  of  sale;  and  the  proceeds  of  all  such  sales, 
after  deducting  the  costs  and  other  expenses,  shall  be  paid  into  the  county  treasury. 
[R.  S.  1827,  p.  189,  §  4. 

20.  Whek  water  craft,  goods,  etc.,  of  less  value  thajt  five  dollars.]  §  29. 
In  all  cases  where  any  vessel  or  water  craft  shall  bo  taken  up,  or  any  goods,  money  or 
bank  notes,  shall  be  found  as  aforesaid,  which  shall  be  of  a  value  of  less  than  ii5,  it  shall 
be  the  duty  of  the  finder  or  taker-up  to  advertise  the  same,  by  setting  up  three  adver- 
tisements in  the  most  public  places  in  the  neighborhood;  but  in  such  case  the  takcr-xip 
or  finder  shall  be  required  to  keep  and  preserve  the  same  in  his  or  her  possession,  and 
shall  make  restitution  thereof  to  the  owner  without  fee  or  reward,  except  the  same  bo 
given  voluntarily,  whenever  legal  application  shall  be  made  for  the  same:  Provided,  it 
be  done  within  three  months  from  the  time  of  such  taking  up  or  finding;  but  if  no  owner 
shall  appear  to  reclaim  such  property,  within  the  time  aforesaid,  the  exclusive  right  to 
the  sauie  shall  be  vested  in  the  finder  or  taiker-up.     [K.  S.  1827,  p.  189,  §  5. 

general  provisioxs. 

30.  Costs.]  §  30.  All  costs  of  proceedings  in  the  matter  of  an  estray  or  other 
propiirty  taken  up  or  property  found,  shall  be  paid  by  the  taker-up  or  finder  ni  the  first 
instance,  and  if  he  is  not  repaid  by  the  owner  of  the  property,  such  costs  shall  be 
refundeci  to  him  out  of  the  proceeds  of  the  sale  of  such  property.  [R.  S.  1845,  p.  231, 
gl9. 

31.  Deposit.]  §31.  In  all  cases  where  the  justice  of  the  peace  is  required  to 
certify  the  cstray  or  other  property  taken  up,  or  the  property  found,  to  the  county  clerk, 
the  taker-up  or  finder  shall,  before  or  at  the  time  of  the  return  of  the  appraisement, 
tleposit  with  tlie  justice  the  amount  of  the  county  clerk's  fees,  including  the  cost  of  adver- 
tising, and  the  justice  shall  transmit  such  amount  to  said  clerk  at  the  same  time  that  ho 
transmits  to  him  the  certificate  as  required  by  this  act. 

33.  When  taker-up  and  owner  do  not  agree.]  §  32.  Whenever  the  owner 
and  the  taker  up  do  not  agree  upon  the  amount  of  compensation  to  be  paid  to  the  taker- 
up,  either  party  may  summon  the  other  to  appear  before  the  justice,  who  shall  have 
power  to  determine  the  matter  between  the  parties  and  enter  his  judgment  therein  ac- 
cording to  the  right  of  the  matter,  atid  his  judgment  shall  have  the  same  force  and  effect 
as  other  judgments  of  justices  of  the  peace. 

33.  Penalty  against  justice  for  failure  to  pay  money,  etc.]  §  33.  When 
any  justice  of  the  peace  shall  fail  to  pay  any  money  for  any  estray  or  other  property  to  be 
*487]  sold  agreeably  to  this  act,  into  the  county  treasury,  within  one  month  after  selling 
such  estray  or  estrays,  such  justice  shall  forfeit  and  pay  the  sum  of  $20,  with  costs,  to  be 
recovered  by  action  of  debt,  before  any  justice  of  the  peace  of  the  county,  or  other  court 
having  jurisdiction  thereof,  the  one-half  for  the  use  of  the  county,  and  the  other  half  for 
the  use  of  any  person  suing  for  the  same;  and  moreover,  be  liable  to  pay  the  price 
of  such  estray,  with  interest  thereon.     [R.  S.  1845,  p.  230,  §  15. 

34.  Penalty  against  taker-up.]  §  34.  If  any  person  taking  up  any  estray  or 
other  property,  or  finding  any  property,  fails  to  comply  with  the  requisitions  of  this 
chapter,  [he]  shall,  for  every  such  offense,  forfeit  and  pay  to  the  informer  the  sum  of  $10, 
with  costs,  recoverable  before  any  justice  of  the  county  where  such  offense  shall  be  com- 
mitted; one-half  to  the  use  of  the  county,  and  the  other  half  to  the  use  of  the  person 
suing  for  the  same.     [R.  S.  1845,  p.  230,  §  IG. 

35.  Penalty  for  selling,  etc.,  estray,  etc.]  §  35.  Whoever  shall  sell,  trade, 
destroy,  or  in  any  way  dispose  of  any  estray  or  other  property  taken  up  as  aforesaid,  or 
any  property  found,  or  shall  take  or  send  the  same  out  of  this  state,  for  any  purpose 
whatever,  before  the  sale  thereof,  as  provided  in  this  act,  shall  forfeit  and  pay  double 
the  value  of  such  property,  to  be  recovered  in  any  court  of  competent  jurisdiction, 
in  the  name  of  the  owner,  one-half  for  his  benefit,  and  the  other  half  to  be  paid  into  the 
county  treasury  for  the  benefit  of  the  county.     [R.  S.  1845,  p.  229,  §  12. 
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AN  ACT  In  regard  to  evidence  and  dcpositloni  In  dvtl  ca-ses.    [Approved  March  29, 1872.   In  force  July  1, 1872. 

L.  1871-2,  p.  405.J 

1.  Witnesses— COMPETENCY  and  credibility  of.]  §  1.  J?e  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assemhly,  That  no  person 
shall  be  disqualified  as  a  witness  in  any  civil  action,  suit  or  proceeding,  except  as  here- 
inafter stated,  by  reason  of  his  or  her  interest  in  the  event  thereof,  as  a  party  or  other- 
wise, or  by  reason  of  his  or  her  conviction  of  any  crime;  but  such  interest  or  conviction 
may  be  shown  for  the  purpose  of  aflfecting  the  credibility  of  such  witness;  and  the  fact  of 
such  conviction  may  be  proven  like  any  fact  not  of  record,  either  by  the  witness  himself 
(who  shall  be  compelled  to  testify  thereto)  or  by  any  other  witness  cognizant  of  such 
cHjnviction,  as  impeaching  testimony,  or  by  any  other  competent  evidence.  [L.  1867,  p. 
183,  §  1.  Stampofski  v.  StefFens,  79  111.,  303;  McFarland  vs.  People,  72  III.,  3G8;  McCoy 
V.  People,  71  III.,  111. 

2.  When  not  competent — exceptions.]  §  2.  No  party  to  any  civil  action,  suit 
or  proceeding,  or  person  directly  interested  in  the  event  thereof,  shall  be  allowed  to  tes- 
tify therein  of  his  own  motion,  or  in  his  own  belialf,  by  virtue  of  the  foregoing  section, 
when  any  adverse  party  sues  or  defends  as  the  trustee  or  conservator  of  any  idiot,  habit- 
ual drunkard,  lunatic  or  distracted  person,  or  as  the  executor,  administrator,  heir,  legatee 
or  devisee  of  any  deceased  person,  or  as  guardian  or  trustee  of  any  such  heir,  legatee  or 
devisee,  unless  when  called  as  a  witness  by  such  adverse  party  so  suing  or  defend- 
ing, and  also  except  in  the  following  cases,  namely:  [Straubher  et  al.,  Exrs.,  v.  Mohler, 
80  111.,  21;  Roberts  ot  al.  v.  Pierce's  Admr.,  79  111.,  378;  Steele  et  al.,  Admrs.,  v.  Clark, 
Admr.,  77  III..  471;  Reget  v.  Bell,  77  III.,  59:5. 

First — III  any  such  action,  suit  or  proceeding,  a  party  or  interested  person  may  tes- 
tify to  facts  occurring  after  the  death  of  such  deceased  person,  or  after  the  ward,  heir, 
legatee  or  devisee  shall  have  attained  his  or  her  majority. 

Second — When,  in  such  action,  suit  or  proceeding,  any  agent  of  any  deceased  [*489 
person  shall,  in  behalf  of  any  person  or  persons  eaing  or  being  sued,  in  either  of  the 
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capacities  above  named,  testify  to  any  conversation  or  transaction  between  such  agent 
and  the  opposite  party  or  party  in  interest,  such  opposite  party  or  party  in  interest  may 
testify  concerning  the  same  conversation  or  transaction. 

Third — Where,  in  any  such  action,  suit  or  proceeding,  any  such  party  suing  or 
defending,  as  aforesaid,  or  any  persons  having  a  direct  interest  in  the  event  of  such 
a(;tion,  suit  or  proceeding,  shall  testify  in  behalf  of  such  party  so  suing  or  defending,  to 
any  conversation  or  transaction  with  the  opposite  jjarty  or  party  in  interest,  then  such 
cnposite  party  or  party  in  interest  shall  also  be  permitted  to  testify  as  to  the  same  con- 
versation or  transaction. 

,  Fourth — Where,  in  any  such  action,  suit  or  proceeding,  any  witness,  not  a  i>arty  to 
the  record,  or  not  a  party  in  interest,  or  not  an  agent  of  such  deceased  person,  shall,  in 
behalf  of  any  party  to  such  action,  suit  or  proceeding,  testify  to  any  conversation  or 
iidniission  by  any  adverse  party  or  ))arty  in  interest,  occurring  before  the  death  and  in 
the  absence  of  such  deceased  person,  such  adverse  party  or  party  in  interest  may  also 
testify  as  to  the  same  admission  or  conversation. 

Fifth — When,  in  any  sucli  action,  suit  or  proceeding,  the  deposition  of  such  deceased 
person  shall  be  read  in  evidence  at  the  trial,  any  adverse  party  or  party  in  interest  may 
testify  as  to  all  matters  and  things  testified  to  in  such  deposition  by  such  deceased  per- 
son, and  not  excluded  for  irrelevancy  or  incompetency.     [L.  18G7,  p.  183,  §  2. 

3.  Book  account.]  §  3.  Where  in  any  civil  action,  suit  or  proceeding,  the  claim 
or  defense  is  founded  on  a  book  account,  any  party  or  interested  person  may  testify  to 
his  account  book,  and  the  items  therein  contained;  that  the  same  is  a  book  of  original 
entries,  and  that  the  entries  therein  were  made  by  himself,  and  are  true  and  just;  or  that 
the  same  were  made  by  a  deceased  person,  or  by  a  disinterested  person,  a  non-resident 
of  the  state  at  the  time  of  the  trial,  and  were  made  by  such  deceased  or  non-resident 
jierson  in  the  usual  course  of  trade,  and  of  his  duty  or  employment  to  the  party  so  testi- 
fving;  and  thereupon  the  said  account  book  and  entries  shall  be  admitted  as  evidence  in 
the  cause.     [L.  1867,  p.  184,  §  3. 

4.  Pahtneks  and  joint  CONTKACIOBS.]  §  4.  (Partners,  joint  contractors  and 
deceased  agents.)  In  any  action,  suit  or  proceeding,  by,  or  against  any  surviving  part- 
ner or  partners,  joint  contractor  or  contractors,  no  adverse  party,  or  person  adversely 
interested  in  the  event  thereof,  shall  by  virtue  of  section  one  of  this  act,  be  rendered  a 
competent  witness,  to  testify  to  any  admission  or  conversation,  by  any  deceased  partner 
or  joint  contractor,  unless  some  one  or  more  of  the  surviving  partners  or  joint  contractors 
were  also  present  at  the  time  of  such  admission  or  conversation;  and  in  every  action,  suit 
or  i)roceeding,  a  party  to  the  same,  who  has  contracted  with  an  agent  of  the  adverse 
party,  the  agent  having  since  died,  shall  not  be  a  competent  witness,  as  to  any  conver- 
sation or  tratisaction  between  himself  and  such  agent,  except  where  the  conditions  are 
such,  that  under  the  provisions  of  sections  two  and  three  of  this  act,he  would  have  been 
permitted  to  testify,  if  the  dccfaspd  person  had  been  a  principal  and  not  an  agent.  [As 
amended  by  act  approved  May  31,  1879,  in  force  July  1,  1879,  L.  1879  .  161;  Legal 
Lews  Edj  p.  125. 

5«  Husband  and  wife.]  §  5.  No  husband  or  wife  shall,  by  virtue  of  section 
1  of  this  act,  be  rendered  competent  to  testify  for  or  against  each  other  as  to  any  trans- 
action or  conversation  occurring  during  the  marriage,  whether  called  as  a  witness  during 
the  existence  of  the  marriage,  or  after  its  dissolution,  except  in  cases  where  the  wife 
would,  if  unmarried,  be  plaintiflF  or  defendant,  or  where  the  cause  of  action  grows  out 
of  a  personal  wrong  or  injury  done  by  one  to  the  other  or  grows  out  of  the 
neglect  of  the  husband  to  furnish  the  wife  with  a  suitable  support;  and  except  in 
cases  where  the  litigation  shall  be  concerning  the  separate  property  of  the  wife,  and 
suits  for  divorce;  and  except  also  in  actions  upon  policies  of  insurance  of  property,  so 
far  as  relates  to  the  amount  and  value  of  the  property  alleged  to  be  injured  or  destroyed, 
or  in  actions  against  carriere,  so  far  as  relates  to  the  loss  of  property  and  the  amount 
and  value  thereof,  or  in  all  matters  of  business  transactions  where  the  transaction  wa» 
had  and  conducted  by  such  married  woman  as  the  agent  of  her  husband,  in  all  of  which 
cases  the  husband  and  wife  may  testify  for  or  against  each  other,  in  the  same  manner  as 
other  parties  may,  under  the  provisions  of  .this  act:  Provided,  that  nothing  in  this  sec- 
tion contained  shall  be  construed  to  authorize  or  permit  any  such  husband  or  wife  to 
testify  to  any  admissions  or  conversations  of  the  other,  whether  made  by  him  to  her  or 
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*490]  by  her  to  him,  or  by  either  to  third  persons,  except  in  suits  or  causes  between 
such  husband  and  wife.  [As  amended  by  act  approved  January  21,  1874.  In  force 
.Tulv  1,  1874.  L.  1867,  p.  18-1,  §  5.  Hayes  et  al.  v.  Pannalee,  70  111.,  563;  Primmer  v. 
Clabaugh,  78  111.,  94;  Trepp  v.  Barker,  78  111.,  146;  Hawvor  v.  Hawvor,  78  111.,  412; 
Wing  et  al.  v.  Goodman,  75  111.,  159. 

C.  Adverse  party  compelled  to  testify.]  §  6.  Any  party  to  any  civil  action, 
suit  or  proceeding,  may  compel  any  adverse  party  or  person  for  whose  benefit  such 
action,  suit  or  proceedinaj  is  brought,  instituted,  pmsor'atcd  or  defended,  to  testify  as  n 
witness  at  tne  trial,  or  by  deposition,  tiken  as  other  dr-positions  are  by  law  required,  in 
tiie  same  manner,  and  subject  to  the  same  rules,  as  other  witnesses,  [b.  1807,  p.  185, 
§«• 

7.  Incompetexcy  not  rejioved  by  release,  etc.]  §  7.  In  any  civil  action, 
suit  or  proceeding,  no  person  who  would,  if  a  party  thereto,  be  incompetent  to  testify 
therein  under  the  provisions  of  section  'Z  or  section  IS,  shall  become  competent  by  reason 
of  any  assignment  or  release  of  his  claim,  made  for  the  purpose  of  allowing  such  person 
to  tes'tify.     [L.  1867,  p.  185,  §  7. 

8.  Further  exceptions.]  §  8.  Notliin^  in  this  act  contained  shall  in  any  man- 
ner affect  the  laws  now  existing  relating  to  tlic  settlement  of  the  estates  of  deceased 
persons,  infants,  idiots,  lunatics,  distracted  persons,  or  habitual  drunkards  having  con- 
servators, or  to  the  acknowledgment  or  proof  of  deeds  and  other  conveyances  relating  to 
real  estate,  in  order  to  entitle  the  same  to  be  recorded,  or  to  the  attestation  of  the  execu- 
tion of  last  wills  and  testaments,  or  of  any  other  instrument  required  by  law  to  be 
attested.     [L.  1807,  p.  185,  §  8. 

O.  Production  op  books  and  writings.]  §  9.  The  several  courts  shall  have 
power,  in  any  action  pending  before  them,  upon  motion,  and  good  and  suilicient  cause 
shown,  and  reasonable  notice  thereof  given,  to  require  the  parties,  or  either  of  them,  to 
produce  books  or  writings  in  their  possession  or  power  which  contain  evidence  perti- 
nent to  the  issue. 

10.  Printed  statutes.]  §  10.  The  printed  statute  books  of  the  United  States, 
and  of  this  state,  and  of  the  several  states,  of  the  territories  and  late  territories  of  the 
United  States,  purporting  to  be  printed  under  the  authority  of  said  United  States,  any 
state  or  territory,  shall  bo  evidence  in  all  courts  and  places  in  this  state,  of  the  acts 
therein  contained.     [R.  S.  1845,  p.  232,  §  1. 

11.  E.xemplified  statutes.]  §11.  An  exemplification  by  the  secretary  of  this 
st.nte,  of  the  laws  of  the  other  states  and  territories,  which  have  been  or  shall  liereafter 
be  transmitted,  by  order  of  the  executive  or  legislatures  of  such  other  states  or  territo- 
ries, to  the  governor  of  this  state,  and  by  him  deposited  in  the  office  of  said  secretary, 
shall  be  admissible  as  evidence  in  any  court  of  this  state.  [R.  S.  1845,  p.  233,  §  6. 
Tinklerv.Ciox,  68II1.,  119. 

12.  Reports  of  courts.]  §  12.  The  books  of  reports  of  decisions  of  the  supreme 
court,  and  other  courts  of  the  United  States,  of  this  stiite,  and  of  the  several  states  and 
the  territories  thereof,  purporting  to  bo  published  by  authority,  may  be  read  as  evidence 
of  the  decisions  of  such  courts.     [R.  S.  1845,  p.  232,  §  1. 

13.  Court  records — uow  certified.]  §  13.  The  papers,  entries  and  records  of 
courts  may  be  proved  by  a  copy  thereof  certified  under  the  hand  of  the  clerk  of  the  court 
having  the  custody  thereof,  and  the  seal  of  the  court,  or  by  the  judge  of  the  court  if  there 
be  no  clerk.  * 

14.  Records,  etc.,  of  cities,  etc. — how  certified.]  §  14.  The  papers,  entries, 
records  and  ordinances,  or  parts  thereof,  of  any  city,  village,  town  or  county,  may  be 
proved  by  a  copy  thereof,  certified  under  the  band  of  the  clerk  or  the  keeper  thereof, 
and  the  corporate  seal,  if  there  be  any;  if  not,  under  his  hand  and  private  seal.  [See 
"Cities,"  etc.,  ch.  24,  §  65.  R.  S.  1845,  p.  233,  §  9.  City  of  Alton  v.  Efartford  F.  Ins.  Co., 
72  111,,  328. 

15.  Records,  etc.,  of  private  corporations — now  certified.]  §  15.  The 
papers,  entries  and  records  of  any  corporation  or  incorporated  association  may  be  proved 
by  a  copy  thereof,  certified  under  the  hand  of  the  secretary,  clerk,  cashier  or  otlier 
keeper  of  the  same.  If  the  corporation  or  incorporated  association  has  a  seal,  the 
same  shall  be  affixed  to  such  certificate.     [L.  1853,  p.  184,  §  1. 
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16.  Form  of  certificate.]  §  16.  The  certificate  of  any  such  clerk  of  a  court, 
city,  village,  town,  county,  or  secretary,  clerk,  cashier,  or  other  keeper  of  any  [*491 
such  papers,  entries,  records  or  ordinances,  shall  contain  a  statement  that  such  person  is 
the  keeper  of  the  same,  and  if  there  is  no  seal,  shall  so  state.  [R.  S.  18-15,  p.  233,  §  0; 
L.  1853,  p.  184,  §  1. 

17.  Records  OF  justices  of  the  peace — how  certified.]  §  17.  The  proceed- 
ings and  judgments  before  justices  of  the  peace  may  be  proved  by  a  certified  copy 
thereof,  under  the  hand  and  private  seal  of  the  justice  before  whom  such  proceeding  or 
judgment  is  had,  or  his  successor,  having  the  ousfody  of  the  same.  M^hen  such  certified 
copy  is  to  be  used  as  evidence  in  any  county  other  than  that  in  which  the  justice  so  cer- 
tifying resides,  the  certificate  of  the  county  clerk  shall  bo  annexed,  certifying  that  the 
justice  before  whom  the  proceeding  or  judgment  was  had  was,  at  the  time  such  proceed- 
ing or  judgment  was  had,  a  justice  of  the  peace,  duly  commissioned,  and  if  the  certificate 
is  by  a  successor,  that  he  was  such  successor  at  the  time  of  making  such  certificate.  [R. 
S.  1845,  p.  332,  §  3. 

18.  SwoRX  copies.]  §  18.  Any  such  papers,  entries,  records  and  ordinances  may 
be  proved  by  copies  exainiucd  and  sworn  to  by  credible  witnesses. 

19.  Penalty.]  §  19.  If  any  such  officer,  clerk,  secretary,  cashier,  justice  of  the 
peace,  or  other  person  authorized  to  certify  copies  of  any  papers,  entries,  records  or 
ordinances,  shall  knowingly  make  a  false  certificate,  he  shall  be  punishable  in  the  same 
manner  as  if  he  were  guilty  of  perjury. 

20.  U.  S.  REGISTER  OR  RECEIVER,  CERTIFICATE  OF,]  §  20.  The  official  certificate 
of  any  register  or  receiver  of  any  land  office  of  the  United  States,  to  any  fact  or  matter 
on  record  in  his  office,  siiall  be  received  in  evidence  in  any  court  in  this  state,  and  'shall 
be  competent  to  prove  the  fact  so  certified.  The  certificate  of  any  such  register,  of  the 
entry  or  purchase  of  any  tract  of  land  within  his  district,  shall  be  deemed  and  taken  to 
be  evidence  of  title  in  the  party  who  made  such  entry  or  purchase,  or  his  heirs  or 
assigns,  and  shall  en.able  such  ]>arty,  his  heirs  or  assigns,  to  recover  or  protect  the  pos- 
session of  the  land  described  in  such  certificate,  in  any  action  of  ejectment  or  forcible 
entry  and  detainer,  unless  a  better  legal  and  paramount  title  be  exhibited  for  the  same. 
And  the  signature  of  such  register  or  receiver  may  be  proved  by  a  certificate  of  the 
secretary  of  state,  under  his  seal,  that  such  signature  is  genuine.     [U.  S.  1845,  p.  232,  §  4. 

21.  Patent — best  evioexce.]  §  21.  A  patent  for  land  shall  be  deemed  and 
considered  a  better  legal  and  paramount  title  in  the  patentee,  his  heirs  or  assigns,  than 
the  official  certificate  of  any  register  of  a  land  office  of  the  United  States,  of  the  entry 
or  purchase  of  the  same  land.     [R.  S.  1845,  p.  233,  §  5. 

22.  State  patents — when  copy  of  record  evidence.]  §  22.  In  all  cases 
where  any  lands  or  lots  have  been  or  may  be  sold  by  this  state  or  any  of  the  officers 
thereof,  under  the  authority  of  any  law  of  this  state,  whereof  the  patent  shall  be  issued 
by  the  governor,  under  the  seal  of  this  state,  and  in  case  said  patent  has  been  or  shall 
purport  to  be  recorded  in  the  recorder's  office  of  the  .county  where  the  lands  or  lots  arc 
situated,  and  said  patent  shall  be  lost,  or  out  of  the  power  of  the  party  desiring  to  use 
the  same  to  produce  in  evidence,  a  copy  of  the  record  of  said  patent,  certified  by  the 
recorder  of  ssiid  county,  may  be  read  in  evidence  in  place  of  said  original  ])atent; 
which  copy  certified  as  aforesaid,  shall  he  pri7na  facie  evidence  of  the  issuing  of  said 
patent;  and  of  the  contents  thereof.  The  provisions  of  this  section  sliall  apply  to 
deeds  executed  by  the  trustees  of  the  Illinois  and  Michigan  canal,  and  to  patents  for 
land  issued  or  granted  by  the  United  States.  [As  amended  by  act  approved  May  21, 
1877.  In  force  July  l,'lS77.  L.  1877,  p.  101;  I^gal  News  Ed.,  p.  102;  L.  1855,  p. 
33,  §1. 

23.  State  LAND  sales— copies  OF  entries,  etc.— certificate.]  §  23.  Copies 
of  the  books  and  entries  of  the  sale  of  all  lands  or  lots  heretofore  or  that  hereafter  may 
be  sold  by  this  State  or  any  of  the  officers  thereof  under  any  law  of  this  State,  certified 
to  be  true  and  correct  copies  of  such  books  and  entries  by  the  proper  person  or  officer 
in  whose  custody  said  books  and  entries  may  properly  be,  shall  be  prima  facie  evidence 
of  the  facts  stated  in  said  books  and  entries.  The  certificate  of  such  officer  of  the 
purchase  of  or  issuing  of  a  patent  for  any  tract  of  land  sold  b\  this  State  or  any  agent  of 
the  same,  shall  be  deemed  and  taken  ns  evidence  of  title  in  ihu  purty  certified  to  have 
made  such  purchase  or  obtained  such  patent,  his  heirs  or  assigns,  unless  a  better  and 
parainouDt  title  is  exhibited  for  the  same-     The  patent  for  land  shall  be  deemed  a  better 
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and  paramount  title  in  the  patentee,  his  heirs  and  assigns,  than  such  certificate,  and  when 
any  swamp  and  overflowed  lands  and  lots  heretofore  have  been  or  hereafter  may  be 
sold  under  any  law  of  this  State  by  any  proper  person  or  officer  of  the  county  in 
which  said  lands  lie,  copies  of  the  books  and  entries  of  the  sales  of  such  swamp 
and  overflowed  lands  and  lots  certified  to  be  true  and  correct  copies  of  such  books  and 
entries  by  the  proper  person  or  officer  in  whose  custody  such  books  and  entries  may 
properly  be,  shall  be  ;9ri/»ayacte  evidence  of  the  facts  stated  in  such  books  and  entries. 
The  certificate  of  such  offioar  of  the  sale  or  entry  of  any  tract  or  tracts  of  such  swamp 
and  overflowed  land  or  lots  and  of  the  'execution  of  a  deed  for  the  same,  giving  the 
date  of  such  sale  or  entry,  the  date  of  the  execution  of  the  deed,  the  name  of  the  pur- 
chaser and  description  of  the  land,  under  the  seal  of  his  office,  may,  if  the  original  deed 
be  lost,  or  it  be  out  of  the  power  of  the  party  wishing  to  use  the  same  to  produce  it  in 
evidence,  and  such  original  deed  hns  never  been  reconled,  be  read  in  evidence  in  place 
of  said  original  deed,  and  shall  he  prima  facie  evidence  of  the  execution  and  delivery 
of  a  proper  deed  for  such  land  and  shall  be  deemed  and  taken  as  evidence  of  title  in 
the  person  certified  to  have  m.jde  such  entry  or  purchase,  his  heirs  and  assigns,  until 
a  better  and  paramount  title  is  exhibited  for  the  same.  And  whenever  it  shall  appear 
that  the  original  deed  made  upon  any  entry  or  sale  of  such  swamp  and  overflowe<l 
lands  is  lost,  or  not  in  the  power  of  the  party  wishing  to  use  the  same  to  produce  in 
evidence,  and  the  same  has  never  been  recorded  as  aforesaid  and  that  the  books  and 
original  entries  of  sale  of  such  swamp  and  overflowed  lands  or  lots  have  also  been  lost 
or  destroyed,  and  the  clerk  of  the  county  court  or  other  proper  officer  shall  have  made 
return  of  such  sales  and  entries  to  the  Auditor  of  Public  Accounts  according  to  law, 
a  certified  copy  of  such  return  by  the  Auditor,  under  his  seal  of  office,  may  be  used  in  . 
evidence  with  the  like  force  and  effect  as  hereinbefore  provided:  Proeided,  that  the 
party  applying  to  the  Auditor  for  such  certificate  shall  pay  a  fee  of  one  dollar  for 
each  certificate.  [As  amended  by  act  approved  June  17, 1887.  In  force  July  1, 1887. 
L.  1887,  p.  176;  Legal  News  Ed.,  p.  141. 

24.  Dbpositions  of  rksidsnt  witnesses,  in  cnANCERT.]  §  24.  When  the  tes- 
timony of  any  witness,  residing  or  being  within  this  state,  shall  be  necessary  in  any  suit 
in  chancery  in  this  state,  the  party  wish  nig  to  use  the  same  may  cause  the  uepositiou  of 
such  witness  to  be  taken  before  any  judge,  justice  of  the  peace,  clerk  of  a  court,  master 
in  chancery  or  notary  public,  without  a  commission  or  filing  interrogations  for  such  pur- 
pose, on  giving  to  the  adverse  party  or  his  attorney  ten  days'  notice  of  the  time  and 
place  of  taking  the  same,  and  one  day  in  addition  thereto  (Sundays  inclusive)  for  every 
fifty  miles  travel  from  the  place  of  holding  the  court  to  the  place  where  such  deposition 
is  to  be  taken.  If  the  party  entitled  to  notice  and  his  attorney  resides  in  the  county 
where  the  deposition  is  to  be  taken,  five  days'  notice  shall  be  sufficient.  [R.  S.  1845,  p. 
234,  §  11. 

25.  Deposition  of  besibent  witnesses,  in  law.]  §  2a.  And  it  shall  also  be 
lawful,  upon  satisfactory  affidavit  being  filed,  to  take  the  depositions  of  witnesses  residing 
in  this  state,  to  be  read  in  suits  at  law,  in  like  manner  and  upon  like  notice  as  is  above 
provided,  in  all  cases  where  the  witness  resides  in  a  different  county  from  that  in  which 
the  court  is  held,  is  about  to  depart  from  the  state,  is  in  custody  on  legal  process,  or  is 
unable  to  attend  such  court  on  account  of  advanced  age,  sickness  or  other  bodily  in- 
firmity.    [R.  S.  1845,  p.  234,  §  11. 

26.  Deposition — when  witness  is  non-besident,  bto. — notice.]  §  26.  When 
the  testimony  of  any  witness  residing  within  this  state  more  than  one  hundred  miles  from 
the  place  of  holding  the  court,  or  not  residing  in  this  state,  or  who  is  engaged  in  the 
military  or  naval  service  of  this  state  or  of  the  United  States,  and  is  out  of  this  state, 
Bliall  be  necessary  in  any  civil  cause  pending  in  any  court  of  law  or  equity  in  this  state, 
it  bhall  be  lawful  for  the  party  wishing  to  use  the  same,  on  giving  to  the  adverse  party, 
or  his  attorney,  ten  days'  previous  notice,  together  with  a  copy  of  the  interrojjatories 
intended  to  be  put  to  such  witness,  to  sue  out  from  the  proper  clerk's  office  a  deditnus 
potestatem  or  commission,  under  the  seal  of  the  court,  directed  to  any  competent  and 
dibinterested  person,  as  commissioner,  or  to  any  judge,  master  in  chancery,  notary  public 
or  justice  of  the  peace  of  the  county  or  city  in  which  such  witness  may  reside,  or  in  case 
it  is  to  take  the  testimony  of  a  person  engaged  in  such  military  service,  "  to  any  com- 
missioned officer  in  the  military  or  naval  service  of  this  state  or  the  United  States," 
authorizing  and  r^uiring  him  to  cause  such  witness  to  come  before  him,  at  such  timo 
and  place  as  he  may  designate  and  appoint,  and  faithfully  to  take  his  deposition  upon 
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all  such  interrogatories  as  may  be  inclosed  with  or  attached  to  said  commission,  Ixttli  on 
the  part  of  the  plainti£f  and  defendant,  and  none  others;  and  to  certify  the  same,  wlien 
thus  taken,  together  with  the  said  commission  and  interrot^atories,  into  the  court  in 
which  such  cause  shall  be  pending,  with  the  least  possible  delay.  [R.  S.  1845,  p.  2oJ, 
g  10.    Brown  v.  Luehrs,  79  111.,  575. 

ft7-  Notice  to  non-resident  party,  etc.]  §  27.  When  the  deposition  of  any 
witness  is  desired  to  be  taken  under  the  provisions  of  this  act,  and  the  adverse  party  is 
not  a  resident  of  the  county  in  which  the  suit  is  pending,  or  is  in  default,  and  no  attor- 
ney has  appeared  for  him  in  such  cause,  upon  tiling  an  affidavit  of  such  fact  and  stating 
the  place  of  residence  of  such  adverse  party,  if  known,  or  that  upon  diligent  inquiry, 
his  place  of  residence  cannot  be  ascertained,  the  notice  required  by  this  act  may  be 
given  by  sending  a  copy  thereof  by  mail,  postage  paid,  addressed  to  such  party  at  his 
place  of  residence,  if  known,  or  if  not  known,  by  posting  a  copy  of  such  notice  at  tlie 
door  of  the  court  house  where  the  suit  is  pending,  or  publishing  the  same  in  the  nearest 
newspaper,  and  when  interrogatories  are  required,  filing  a  copy  thereof  with  the  clerk  of 
tlio  court  ten  days  before  the  time  of  suing  out  such  commission.     [L.  1845,  p.  580,  §  1. 

28.  Oral  examination.]  §  28.  When  a  party  shall  desire  to  take  the  evi-  [*493 
dei:ce  of  a  non-resident  witness,  to  be  used  in  any  cause  pending  in  this  state  the  party 
desiring  the  same,  or  where  notice  shall  have  been  given  that  a  commission  to  take  the 
icsliinony  of  a  non-resident  witness  will  be  applied  for,  the  opposite  party,  upon  giving 
the  other  three  days'  notice  in  writing  of  his  election  so  to  do,  may  have  a  commission 
directed  in  the  same  manner  as  provided  in  section  26  of  this  act,  to  take  such  evidence, 
ujioii  interrogatories  to  be  propounded  to  the  witness  orally;  upon  the  taking  of  which 
CHoh  party  may  appear  before  tl»e  commission,  in  person  or  by  attorney,  and  interrogate 
tlie  witness.  The  party  desiring  such  testimony  shall  give  to  the  other  the  following 
notice  of  the  time  and  place  of  taking  the  same,  to-vvit:  ten  days,  and  one  day  in  addi- 
tion thereto  (Sundays  included)  for  every  one  hundred  miles'  travel  fiom  the  place  of 
holding  the  court  to  the  place  where  such  deposition  is  to  be  taken. 

29.  Oeai  examination— costs.]  §  29.  When  a  party  to  a  suit  shall  give  the 
opposite  party  notice  to  take  a  deposition  upon  oral  interrogatories,  and  shall  fail  to  take 
the  same  accordingly,  unless  such  failure  be  on  account  of  the  non-atteudance  of  the 
witness,  not  occasioned  by  the  fault  of  the  party  giving  the  notice,  or  some  other  »in- 
avoidable  cause,  the  party  notified,  if  he  shall  attend  himself  or  by  attorney,  agreeably 
to  the  notice,  shall  be  entitled  to  $2  per  day  for  each  day  he  may  attend  under  such 
notice,  and  to  six  cents  per  mile  for  every  mile  that  he  shall  necessarily  travel  in  going 
to  and  returning  from  the  place  designated  to  take  the  deposition,  to  be  allowed  by  the 
court  where  the  suit  is  pending,  and  for  which  execution  may  issue. 

30.  How  depositions  taken  and  certified.]  §  30.  Previous  to  the  examination 
of  any  witness  whose  deposition  is  about  to  be  taken  as  aforesaid,  he  or  she  shall  be 
sworn  (or  affirmed)  by  the  person  or  persons  authorized  to  take  the  same,  to  testify  the 
truth  in  relation  to  the  matter  in  controversy,  so  far  as  he  or  she  may  be  interrogated; 
whereupon  the  said  commissioner,  judge,  master  in  chancery,  notary  public,  justice 
of  the  peace,  clerk,  or  other  person  authorized  to  take  depositions  (as  the  case  may  bo), 
shall  proceed  to  examine  sucn  witness  upon  all  such  interrogatories  as  may  be  inclosed 
with  or  attached  to  any  such  commission  as  aforesaid,  and  which  are  directed  to  be  put 
to  such  witness,  or  where  the  testimony  is  taken  upon  oral  interrogatories,  upon  all 
such  interrogatories  as  may  be  directed  to  be  put  by  either  party  litigant;  and  shall 
cause  such  interrogatories,  together  with  the  answers  of  the  witness  thereto,  to  be  re- 
duced to  writing  in  the  order  m  which  they  shall  be  proposed  and  answered,  and  signed 
by  such  witness;  after  which,  it  shall  be  the  duty  of  the  person  taking  such  deposition 
to  annex  at  the  foot  thereof  a  certificate,  subscribed  by  himself,  stating  that  it  was  sworn 
to  and  signed  by  the  deponent,  and  the  time  and  place  when  and  where  the  same  was 
taken.  And  every  such  deposition,  when  thus  taken  and  subscribed,  and  all  exhibits 
produced  to  the  said  commissioner,  judge,  master  in  chancery,  notary  public,  justice  of 
the  peace,  or  clerk,  or  other  person  authorized  to  take  depositions,  as  aforesaid,  or  which 
shall  be  proved  or  referred  to  by  any  witness,  together  with  the  commission  and  inter- 
rogatories, if  any,  shall  be  inclosed,  sealed  up,  and  directed  to  the  clerk  of  the  court  in 
which  the  action  shall  be  pending,  with  the  names  of  the  parties  litigant  indorsed 
thereon:  Provided,  that  when  any  deposition  shall  be  taken  as  aforesaid,  by  any 
jud'^e,  master  in  chancery,  notary  public,  or  justice  of  the  peace  out  of  this  state,  or 
other  officer,  such  return  shall  be  accompanied  by  a  certificate  of  his  official  character, 
under  the  great  seal  of  the  state,  or  under  the  s»al  of  the  proper  court  of  record  of  tho 
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county  or  city  wherein  such  deposition  shall  be  taken.  [R.  S.  1845,  p.  234,  §  12. 
Edleinan  v,  Byers  &  Giimore,  75  111.  367;  McCoy  v.  The  People,  71  111.  Ill;  Eisen- 
rapyer  v.  Sauter,  77  III.  515. 

31.  Depositio.v — PNSKALKD,  ETC. — INFORMAL.]  §  31.  Every  deposition  that  shall 
be  returned  to  the  court  unsealed,  or  the  seal  of  which  shall  be  broken  previous  to  its 
reception  by  the  clerk  to  whom  it  is  directed,  shall,  if  objection  be  made  thereto  in 
proper  time,  be  regarded  by  the  court  as  informal  and  insufficient.  [R.  S.  1845,  p.  235, 
§16. 

32.  Opening  DEPOSITION— PENALTY.]  §32.  It  shall  not  be  lawful  for  any  party 
litio^ant,  or  the  clerk  of  the  court  into  which  any  deposition  may  bo  returned,  as  afore- 
said, to  break  the  seal  of  the  same,  either  in  term  time  or  in  vacation,  unless  by  written 
consent  of  the  parties  thereto  or  their  attorneys,  or  by  the  order  of  the  court  duly 
e  itered  of  record.  And  if  any  such  person  or  clerk  shall  presume  to  open  any  such 
deposition  when  taken  and  returned  »s  aforesaid,  without  such  consent  or  order  of  the 
court,  as  aforesaid,  he  shall  be  considered  guilty  of  a  contempt  of  court,  and  may  be 
punished  accordingly:  Provided,  that  it  shall  not  be  considered  an  ofifonse  for  the  clerk 
to  break  open  any  such  deposition,  as  aforesaid,  when  it  is  doubtful,  from  the  indorse- 
ments made  thereon,  whether  the  same  be  a  deposition  or  not;  but  in  such  case,  it  shall 
not  be  proper  for  such  clerk  to  permit  any  person  to  examine  any  deposition  which 
may  be  thus  opened  by  mistake,  until  the  consent  of  the  parties  or  their  attorneys  is 
first  had  and  obtained  therefor,  as  aforesaid,  or  until  the  court  shall  have  entered  the 
order  therefor  as  aforesaid.  [As  amended  bv  act  approved  June  16, 1887.  In  force 
July  1,  1837.     L.  1887,  p.  178;  Legal  News  Ed.,  p.  141. 

33.  Dictating,  etc.,  effect  or.]  §  33.  The  party,  his  attorney,  or  any  person 
who  shall  in  anywise  be  interested  in  the  event  of  the  suit,  shall  not  be  permitted  to 
dictate,  write  or  draw  up  any  deposition  which  may  at  any  time  be  taken  under  this  act, 
or  be  present  during  the  taking  of  any  deposition  by  written  interrogatories;  and  every 
deposition  so  dictated,  written  or  drawn  up,  or  during  the  taking  of  which  any  such  party, 
his  attorney,  or  any  person  so  interested  is  present  when  the  same  is  taken  upon  written 
interfogatories,  as  aforesaid,  shall  be  rejected  by  the  court  as  informal  and  insulBciunt. 
[R.  S.  1845,  p.  235,  §  16. 

34.  Effect  of  deposition.]  §  34.  Every  examination  and  deposition  which 
shall  be  taken  and  returned  according  to  the  provisions  of  this  act,  may  be  read  as  good 
and  competent  evidence  in  the  cause  in  which  it  shall  be  taken,  aa  if  such  witness  had 
hcen  present  and  examined  by  parol  in  open  court,  on  the  hearing  or  t'lal  thereof.  [R. 
S.  1845,  p.  235,  §  13. 

35.  Further  examination  op  witness.]  §  35.  If  it  shall  appear  to  the  satis- 
faction of  the  court  that  any  witness  has  not  given  full  or  proper  answers  to  the  inter- 
rc^tories  or  cross-interrogatories  accompanying  the  commission  to  take  his  testimony, 
or  that  a  further  examination  ought  to  be  allowed  to  either  party  for  the  ends  of  justice, 
may  allow  another  commission  to  issue  to  the  same  or  other  commissioner,  to  further 
examine  the  witness  iii  such  manner  and  upon  such  conditions  and  notice  as  the  court 
shall  direct. 

36.  Attendance  of  witnesses  nEFORS  commissioners,  etc.]  §  36.  Each  an^ 
every  commissioner  judge,  justice  of  the  peace,  or  clerk  of  court,  master  in  chancery, 
notary  public  or  other  officer  who  may  at  any  time  bo  required  to  take  depositions  in 
agji  ottuce  pending  in  any  of  the  courts  of  law  or  equity  in  this  State,  or  by  virtue  of 
any  commission  issued  out  of  any  court  of  record  in  any  other  State,  territory  or  country, 
shall  have  power  and  authority  to  issue  subpoenas  if  necessary,  to  compel  the  attend- 
ance of  all  such  witnesses  as  shall  be  named  in  the  commission,  or  by  the  parties  litigant 
where  no  commission  is  necessary,  in  the  same  manner  as  witnesses  are  directed  to  be 
subpoenaed  in  other  cases,  and  any  witness  wilfully  neglecting  or  refusing  to  obey  any 
such  subpoena,  or  refusing  to  testify,  or  to  subscribe  his  deposition  when  correctly  taken, 
the  commissioner  or  officer  issuing  such  subpoena,  shall  at  once  report  in  writing,  the 
facts  of  such  wilful  reiusal  or  neglect,  accompanying  the  same  with  a  copy  of  the  com- 
mission or  other  authority  received  by  him,  togetlior  with  a  copy  of  the  subpoena  and 
and  the  return  of  service  thereof,  and  file  the  same,  in  the  office  of  the  clerk  of  the 
circuit  court  of  such  county,  and  thereupon,  attachment  shall  issue  out  of  said  court 
against  such  offending  witness,  returnable  forthwith,  before  the  circuit  court  of  such 
county  if  in  term  time,  or  before  any  judge  of  said  court,  if  in  vacation,  who  shall  hear 
and  determine  the  matter  in  a  summary  way,  and  it  appearing  to  the  court  that  the 
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neglect  or  refusal  of  such  witness  to  appear  or  testify,  or  to  subscribe  sucli  deposition 
as  aforesaid,  is  wilful,  and  without  lawful  excuse,  the  court  shall  punisli  such  witness  by 
fine,  and  imprisonment  in  the  county  jail,  or  by  fine,  or  imprisonment  in  the  county 
jail  as  the  nature  of  the  case  may  require,  as  is  miw.or  as  may  hereafter  be  lawful  for  the 
court  to  do  in  cases  of  contempt  of  court.  [As  amended  by  act  approved  May  31, 1870, 
in  force  July  1,  1879,  L.  1879,  p.  102;  Legal  News  Ed,  p.  126. 

87.  Fees  of  witnesses  before  commissioner.]  §  37.  Every  witness  attend- 
ing before  any  commissioner,  judge,  justice  of  the  peace,  clerk  or  other  person 
authorized  to  take  depositions,  as  aforesaid,  to  be  examined  as  aforesaid,  shall  be  entitled 
to  a  compensation  for  his  time  and  attendance  and  traveling  expenses,  at  the  same  rate, 
for  the  time  being,  as  is  or  shall  be  allowed  by  law  to  witnesses  attending  courts  of 
record  in  this  state;  and  the  party  requiring  such  examination  shall  pay  the  expensas 
thereof,  but  may,  if  successful  in  the  suit,  be  allowed  for  the  same  in  the  taxation  of 
costs.     [R.  S.  1845,  p.  235,  §  15. 

38.  OnAL  TESTIMONY  IN  CHANCERY.]  §  38.  On  the  trial  of  every  suit  in  chan- 
cery, oral  testimony  shall  be  taken  when  desired  by  either  party.     [L.  1849,  p.  133,  §  1. 

PERPETUATING   TESTIMONY. 

39.  When  and  how  testimony  perpetuated.]  §  39.  In  all  cases  hereafter, 
where  any  person  shall  desire  to  perpetuate  the  remembrance  of  any  fact,  matter  [*49.'> 
or  thing,  which  may  relate  to  the  boundaries  or  improvements  of  land — name  or  former 
name  of  water  courses — the  name  or  former  name  of  any  portion  or  district  of  country 
— regarding  the  ancient  customs,  laws  or  usages  of  the  inhabitants  of  any  part  of  this 
country,  as  far  as  the  same  may  relate  to  the  future  settlement  of  the  land  claims,  or 
touching  the  marriage  or  pedigree  of  any  person  or  persons,  or  any  other  matter  or  thing 
necessary  to  the  security  of  any  estate,  real,  personal  or  mixed,  or  any  private  right 
whatever,  it  shall  be  lawful  for  such  person,  upon  filing  a  petition  supported  by  affidavit, 
in  the  circuit  court  of  the  proper  county,  setting  forth,  briefly  and  substantially,  his 
interest,  claim  or  title  in  or  to  the  subject  concerning  which  he  desires  to  perpetuate 
evidence,  the  fact  intended  to  be  established,  and  the  names  of  all  other  persons  inter- 
ested or  supposed  to  be  interested  therein,  and  whether  there  are  any  persons  interested 
therein  whose  names  are  unknown  to  the  petitioner,  and  the  name  of  the  witness  pro- 
posed to  be  examined,  to  sue  out  from  sucn  court  a  dedimita  potestatem  or  commission, 
directed  to  any  competent  and  disinterested  person  as  commissioner,  or  to  any  judge, 
commissioner  of  deeds,  master  in  chancery,  notary  public,  clerk  of  a  court,  or  justice  of  the 
peace  in  the  county  in  which  such  witness  resides,  or  in  which  the  testimony  is  to  be  taken, 
authorizing  him  or  them  to  take  the  deposition  of  such  witness.    [R.  S.  1845,  p.  235,  §  19. 

40.  How  DOCKETED.]  §  40.  Such  petition  shall  be  docketed  by  the  clerk,  as  other 
cases  in  equity:  the  petitioner  being  designated  as  plaintiff,  and  the  persons  stated  to  be 
interested,  as  aforesaid,  as  defendants — the  parties  whose  names  are  unknown  being 
designated  as  "  unknown  owners." 

41.  Several  commissions  MAY  ISSUE.]  §41.  Several  commissions  may  be  issued, 
upon  the  same  petition,  to  different  commissioners  or  officers,  either  within  or  without 
this  state,  to  take  the  testimony  of  different  witnesses,  or  witnesses  residing  in  different 
places,  or  the  same  commissioners  or  officers  may  proceed  from  place  to  place  to  take  the 
same. 

4!8.  Notice.]  §42.  Before  taking  the  testimony  of  a  witness,  the  person  suing 
out  such  commission  shall  give  to  each  and  every  person  known  to  be  interested  in  the 
subject  matter  of  such  testimony,  or  his  attorney,  or,  if  a  minor,  his  guardian,  or,  if  he 
has  no  guardian,  or  if  his  guardian  is  interested,  to  such  guardian  ad  litem  as  shall  be 
nppointed  by  the  court,  or  to  his  or  her  conservator,  if  he  or  she  has  one,  two  weeks' 
notice,  in  writing,  of  the  time  and  place  when  and  where  the  testimony  will  be  taken, 
which  notice  shall  state  when  and  where  the  petition  was  filed,  the  names  of  the  parties 
and  witnesses  mentioned  m  the  petition,  and  a  short  statement  of  the  subject  matter 
concerning  which  the  testimony  is  to  be  taken.     [R.  S.  1845,  p.  230,  §  20. 

43.  Notice  to  non-residents,  etc.]  §  43.  Notice  to  non-resident  parties,  or 
such  as  cannot  be  found  so  as  to  be  pcrsonallj'  served,  and  to  unknown  owners,  may  be 
given  in  the  same  manner  as  is  provided  for  notifying  non-resident  parties  in  suing  out 
a  commission  to  take  testimony  in  a  case  pending. 

44.  When  court  may  order  notice.]  §  44.  When,  in  the  opinion  of  the 
court,  no  sufficient  provision  is  made  by  law  for  giving  notice  to  parties  adversely  inter- 
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Title  to  Illinoit  Central  Jiailroad  lands, 
csted,  tlie  court  may  order  such  reasonable  notice  to  be  given  as  it  shall  deem  proper. 

45.     How  TESTIMONY  TAKEN,  CERTIFIED,  RETURNED  AND  RECORDED.]      §  45.      Every 

person  who  may  think  himself  interested  in  the  subject  of  a  deposition  about  to  be  taken, 
may  attend,  by  himself  or  his  attorney,  at  the  time  and  place  of  taking  such  testimony, 
and  may  examine  and  cross-examine  such  deponent;  and  all  such  questions  as  may  be 
proposed,  together  with  the  answers  thereto  by  the  witness,  shall  be  reduced  to  writing 
in  the  English  language,  as  near  as  possible  in  tlic  exact  words  of  such  deponent,  which 
said  questions  and  answers,  when  reduced  to  writing  as  aforesaid,  shall  be  distinctly  read 
over  to  the  witness,  and  if  found  to  be  correct,  shall  be  signed  by  him  in  the  presetico 
of  the  commissioner  or  officer  before  whom  the  same  is  taken,  who  shall  thereupon 
administer  an  oath  or  affirmation  to  such  witness,  as  to  the  truth  of  the  deposition  so 
talcen  as  aforesaid,  and  shall  annex  at  the  foot  thereof  a  certificate,  subscribed  by  such 
*49C]  commissioner  or  officer,  stating  that  it  was  sworn  to  and  signed  by  the  deponent, 
and  the  time  and  place  when  and  where  the  same  was  taken;  and  all  such  depositions, 
when  thus  taken,  shall  be  carefully  sealed  vup,  and  transmitted  to  the  clerk  of  the  circtiit 
court  of  the  county  from  which  such  dedimus  shall  have  been  issued,  within  thirty  days 
from  the  time  of  taking  the  same;  who  shall  thereupon  enter  the  same  at  large  upon  the 
records  in  his  office,  and  shall  certify  on  the  back  of  such  deposition  that  the  same  has 
been  duly  recorded,  and  return  it  to  the  person  for  whose  benefit  it  shall  have  been  taken. 
[R-S.  1845,  p.  236,  §21. 

46.  W  HEN  DEPOSITION  USED  AS  EVIDENCE.]  .  §  46.  All  depositions  taken  under 
the  provisions  of  the  seven  preceding  sections,  or  a  certified  copy  of  the  record  thereof, 
may  be  used  as  evidence  in  any  case  to  which  the  same  may  relate,  in  the  same  manner 
and  subject  to  the  same  conditions  and  objections  as  if  it  had  been  originally  taken  in 
the  suit  or  proceeding  in  which  it  is  sougbt  to  be  used;  and  parties  notified  as  "  un- 
known owners,"  in  the  manner  hereinbefore  provided,  shall  be  bound  to  the  same  extent 
as  other  parties.     [R.  S.  1845,  p.  236,  §  22. 

INTERPRETERS. 

4T.  §  47.  Interpreters  may  be  sworn  truly  to  interpret,  when  necessarv.  [As 
amended  by  act  approved  March  27, 1874.    In  force  July  1, 1874.  R.  S.  1845,  p.  417,  §  31. 

SURVEYS. 

48.  §  48.  All  testimony  that  has  been  or  may  hereafter  be  taken  by  commissions 
of  surveyors  for  the  establisliing  of  origina)  corners  of  land,  shall  be  filed  with  their 
report  to  court,  and  may  be  read  as  evidence'  in  all  suits  in  reference  to  said  corners 
hereafter. 


TITLE  TO  ILLINOIS  CENTRAL  RAILROAD  LANDS. 

AK  ACT  In  relation  to  the  mode  of  proving  title  to  the  landn  fnvntcd  to  the  Illinois  Central  Railroad  Company. 
[Approved  March  7, 1»72.    In  force  July  I,  l»7i    L.  1871-2,  p.  ftoO.] 

49.  Commissioners'  tract  list,  mai;,  etc.,  evidence.]  §  1.  Be  it  enacced  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  when- 
ever it  shall  become  necessary,  in  any  legal  proceeding,  to  prove  the  title  of  the  Illinois 
Central  Railroad  Company,  or  of  the  trustees  of  said  railroad  company,  or  of  any  per- 
son claiming  title  through  or  under  said  company  or  trustees,  to  any  of  the  lands  granted 
1^7  the  state  to  said  railroad  company  under  the  provisions  of  the  act  incoq)orating  said 
company,  the  record  in  the  proper  county  (or  a  transcript  of  such  record,  duly  certifie'l 
by  tne  custodian  thereof,)  of  tho  list  purporting  to  contain  the  tracts  of  laud  selected  V% 
said  railroad  company  in  such  county,  and  purporting  to  be  certified  by  the  commissioner 
of  the  general  land  office  as  being  a  true  abstract  from  the  original  list  of  selections  by 
wid  company,  shall  be  sufficient  prima  facie  evidence  of  title  in  the  said  railroad  com- 
pany or  the  trustees  thereof,  as  the  case  may  be,  to  the  lands  embraced  in  such  list;  and 
the  record  in  the  proper  county,  (or  a  duly  certified  copy  thereof  by  the  custodian  of 
Roch  record)  of  the  map  or  profile  of  said  railroad  or  branches,  shall  be  sufficient /)ri?;it« 
fiMcie  evidence  of  the  line  of  location  of  said  railroad  or  its  branches  in  such  county. 

50.  Appointment,  etc.,  of  trustees.]  §  2.  A  copy  of  the  commission  issued  by 
the  governor  or  by  the  president  of  said  railroad  company  to  any  successor  of  any  of  the 
cruriiial  trustees  (or  auy  of  their  successors)  named  in  said  act  of  incorporation,  certified 
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l>y  the  secretary  of  state  under  the  great  seal  of  the  state,  or  by  tlie  commissioner  of  the 
land  department  of  said  railroad  company  or  its  president,  under  the  common  seal  of 
said  company,  as  the  case  may  be,  shall  be  sufficient  prima  facie  evidence  of  the 
regular  appointment  and  due  authority  of  the  persou  named  as  trustee  in  such  com- 
mission. 

PROOF  OF  EXECUTION  OF  DEED. 

AN  ACT  In  regard  to  proif  of  rt  "8 1<  in  1  irh  )r  in'<tr:ni)nti  la  writin';  when  attestol  by  iinbsertblns  wltnenes.    Ap- 
proved Ju;ic  18,  lSi3.    Ill  force  July  1,  ISSS.    L.  18S3.  p.  70:  Legal  News  Ed ,  p.  61 

51.  Execution  of  deed  mat  be  proved  by  other  than  subscribing  witness.] 
g  1.  Be  it  enacted  by  the  Peojyle  of  the  Slate  of  Illinois,  represented  in  the  General 
Assembly:  That  whenever  any  deed,  mortgage,  conveyance,  release,  power  of  attorney 
or  other  writing  of,  or  relating  to  the  sale,  conveyance  or  other  disposition  of  real  estate, 
or  any  interest  therein,  or  any  other  instrument  in  writing  not  required  by  law  to  bo 
attested  by  a  subscribing  witness,  may  be  offered  in  evidence  in  any  civil  cause  pending 
in  any  court  of  law  or  equity  in  this  State,  and  the  same  shall  appear  to  have  been  so 
attested,  and  it  shall  become  necessary  to  prove  the  execution  of  any  such  deed  or  other 
writing  otherwise  than  as  now  provided  by  law,  it  shall  not  be  necessary  to  prove  the 
execution  of  the  same  by  a  subscribing  witness  to  the  exclusion  of  other  evidence,  but 
the  execution  of  such  instrument  may  be  proved  by  secondary  evidence  without  pro- 
ducing or  accounting  for  tlie  absence  of  the  subscribing  witness  or  witnesses. 
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EXEMPTIONS. 


HOMESTEAD. 
SumoK 

1.  Hiime'lend,  value  of  Sl.OOO. 

2.  To  continue  after  death  of  householder  for  benefit 

of  survivini;  wife.  etc. 
8.    Not  exempt  ftom  taxes  or  assei«incnt8  or  debts  fur 
purchase  money,  etc. 

How  homestead  extinguished. 

In  ca.M!  of  divorce. 

Proceeds  of  sale  exempt  for  one  ycar-relnvcst- 
mcnl. 

Insurance  money  exempt. 

When  court  of  equity  may  set  off  homestead  or  ex- 
tinguish sumo. 

When  premises  do  not  bring  $1,000. 


4. 
6. 


7. 
8. 


Rectiom 

10.  Proceeding  against  homestead  on  execution. 

11.  When  premises  cannot  be  divided. 

12.  When  surplus  not  paid  by  debtor. 

PERSONAL  PROPERTY. 

IS.  Personal  property  exempt. 

14.  Debtor  to  make  schedule— appraisement. 

15.  Exemption  continues  wlien  nend  of  fumily  d!r«. 

16.  I*ersonal  property  not  exempt  from  wages  of  labor- 

er or  servant. 

17.  Penalty  for  seizing  exempt  property. 

18.  Repeal. 


._  An  act  to  exempt  the  homcRtend  from  forced  sole,  and  to  provide  for  .setting  off 

same  and  to  exempt  certain  personal  property  f^om  atiachnient  and  sale  on  execution,  and  from  distress  for 
,.    (Approved  April  SO,  187a.    lu  force  July  1, 1 SW.    Const.  ISTO,  art.  ■*,  f  B2,  p.  flO.J 


AN  ACT  to  amend  an  act  entitled 
the 
rent. 


HOMESTEAD. 


1 ,  HojiESTBAD.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
tin;  General  Assembly,  That  every  householder  having  a  family,  shall  be  entitled  to  an 
cstiito  of  homestead,  to  the  extent  in  value  of  $1,000,  in  the  farm  or  lot  of  land  and 
bvuldings  thereon,  owned  or  rightly  possessed,  by  lease  or  otherwise,  and  occui>ie(i  by 
him  or  her  as  a  residence;  and  such  homestead,  and  all  right  and  title  therein,  shall  be 
exempt  from  attachment,  judgment,  lev^y  or  execution,  sale  for  the  payment  of  his  debts, 
or  other  pui-poses,  and  from  the  laws  of  conveyance,  descent  and  devise,  excopt  as  here- 
inafter provided.  [L.  1851,  p.  25,  §  1;  L.  1871-2,  p.  478,  §  1.  Fight  v.  Holt,  80  111., 
84;  Roberts  et  al.  v.  Beckwith,  79  111.,  246;  Potts  et  al.  v.  Davenport  et  al.,  79  111.,  455; 
Hay  v.  Baugh  et  al.,  77  111.,  500;  Sontag  v.  Schmissour  et  al.,  76  111.,  541;  Aldrich  v. 
Thurston,  71  111.,  324;  Fisher  v.  Cornell,  70  111.,  216;  Turner  v.  Bennett,  70  111.,  263. 

2.  To  CONTINUE  AFTER  DEATH  OP  HOUSEHOLDER.]  §  2.  Such  exemption  shall  con- 
tinue after  the  death  of  such  householder,  for  the  benefit  of  the  husband,  or  wife  sur- 
viving, so  long  as  he  or  she  continues  to  occupy  sucn  Homestead,  and  of  the  children 
until  the  youngest  child  becomes  twenty-one  years  of  age;  and  in  case  the  husband  or 
wife  shall  desert  his  or  her  family,  the  exemption  shall  continue  in  favor  of  the  one 
occu])ying  the  premises  as  a  resident.  [L.  1851,  p.  25,  §  1;  L.  1871-2,  p.  478,  §  2. 
Eggleston  v.  Eggleston,  72  111.,  24. 
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it.  Subject  to  taxes,  assessmbsts,  pcecfiase  money,  etc.]  §  3.  But  no  prop- 
erty shall,  by  virtue  of  this  act,  be  exempt  from  sale  foi  non-payment  of  taxes  or  assess- 
ments, or  for  a  debt  or  liability  incurred  for  the  purchase  or  improvement  thereof. 
[L.  1851,  p.  26,  §  %\  L.  1871-2,  p.  478,  §  3. 

4.  How  ESTATE  EXTINGUISHED.]  §  4.  .  No  release,  waiver  or  conveyance  of  the 
estate  so  exempted,  shall  be  valid,  unless  the  same  is  in  writing,  subscribed  by  said 
householder  and  his  or  her  wife  or  husband,  if  he  or  she  have  one,  and  acknowledged 
in  the  same  manner  as  conveyances  of  real  estate  are  required  to  be  acknowledged,  or 
possession  is  abandoned  or  given  pursuant  to  the  conveyance,  or  if  the  exemption  is 
continued  to  a  child  or  children,  without  tht,  order  of  a  court  of  competent  jurisdiction 
directing  a  release  thereof:  Provided^  that  in  all  cases  when  such  release,  waiver  or 
conveyance  shall  be  taken  by  way  of  mortgage  or  security,  the  same  shall  only  be 
operative  as  to  such  specific  release,  waiver  or  conveyance;  and  when  the  same  in- 
cludes different  pieces  of  land,  or  tho  homestead  is  of  greater  value  than  one  thousand 
dollars,  said  ether  lands  shall  firat  be  sold  before  resorting  to  the  homestead,  and  in 
case  of  the  sale  of  such  homestead,  if  any  balance  shall  roinain  after  the  payment  of  tho 
debt  and  costs,  such  balance  shall,  to  the  extent  of  one  thousand  dollars  ($1,000.00) 
be  exempt,  and  be  applied  upon  such  homestead  exemption  in  the  manner  provided 
by  law.  [As  amcnde.l  by  act  approved  June  17,  1887.  In  force  July  1,  1887. 
L.  1887,  p.  178;  Legal  News  Ed.,  p.  142. 

•498]  5.  In  case  of  divorce.]  §  5.  In  case  of  a  divorce,  the  court  granting  tho 
divorce  uiav  dis|K)se  of  the  homestead  estate  according  to  the  equities  of  the  case.  [L. 
1871-2,  p.  478,  §  5. 

G>  Pkoceeds  exempt.]  §  6.  When  a  homestead  is  conveyed  by  the  owner 
thereof,  such  conveyance  shall  not  subject  the  premises  to  any  lien  or  incumbrance  to 
which  it  would  not  have  been  subject  in  the  hands  of  such  owner;  and  tho  proceeds 
thereof,  to  the  extent  of  the  amount  of  $1,000,  shall  be  exempt  from  execution  or  other 
process,  for  one  year  after  the  receipt  thereof,  by  the  person  entitled  to  the  exemption, 
and  if  reinvested  in  a  homestead  the  same  shall  bo  entitled  to  the  same  exemption  as 
tf*  original  homestead.     [  L.  1871-2,  p.  470,  §  6. 

7.  IxsuKANCE  MONEY  EXEMPT.]  §  7.  Whenever  a  building,  exempted  as  a  home- 
stead, is  insured  in  favor  of  the  person  entitled  to  the  exemption,  and  a  loss  occurs, 
entitling  such  person  to  the  insurance,  such  insurance  money  shall  be  exempt  to  the 
:ame  extent  as  the  building  would  have  been  had  it  not  beeu  destroyed.  [L.  18Gl,.p. 
122,  §  1;  L.  1871-2,  p.  479,  §7. 

8.  Court  of  equity  may  set  off  homestead,  etc.]  §  8.  In  the  enforcement  of 
a  lien  in  a  court  of  equity  upon  premises,  including  the  homestead,  if  such  right  is  not 
waived  or  released,  as  provided  in  this  act,  the  court  may  set  off  the  homestead  and  de- 
cree the  sale  of  the  balance  of  the  premises;  or,  if  the  value  of  the  premises  exceeds 
the  exemption,  and  the  premises  cannot  be  divided,  may  order  the  sale  of  the  whole 
and  the  payment  of  the  amount  of  the  exemption  to  the  person  entitled  thereto.  [L. 
1871-2,  p.  479,  §  8.     Cummings  et  al.  v.  Burleson  et  al.,  78  III.,  281. 

9.  When  not  uoeb  than  $1,000  bid.]  §  9.  No  sale  shall  be  made  of  the  prem- 
iies  on  such  decree  or  execution  unless  a  greater  sum  than  $1,000  is  bid  therefor.  If  a 
greater  sum  is  not  so  bid,  the  decree  may  be  set  aside  or  modified,  or  the  execution 
released,  as  for  want  of  property.     [L.  1851,  p.  26,  §  5;  L.  1871-2,  p.  479,  §  9. 

10.  Proceedings  ox  execution.]  §  10.  If  in  the  opinion  of  the  creditors,  or 
officer  holding  an  execution  against  such  householders,  the  premises  claimed  by  him 
or  her  as  exempt  are  worth  more  than  one  thousand  dollars  ($1,000),  such  officer  shall 
summon  three  householders,  as  commissioners,  who  shall,  upon  oath,  to  be  adminis- 
tered to  them  by  the  officer,  appraise  said  premises;  and  if,  in  their  opinion,  the  prop- 
erty may  be  divided  without  injury  to  the  interest  of  the  parties,  they  shall  set  off  so 
■ouch  of  said  premises,  including  the  dwelling  house,  as  in  their  opinion  shall  be  worth 
one  thousand  dollars  ($1,0U0),  and  the  residue  of  said  premises  may  be  advertised  and 
sold  by  such  oflBcer.  Each  commissioner  shall  receive  for  his  services  the  sum  of  two 
dollars  ($2)  per  day  for  each  day  necessarily  engaged  in  such  service.  The  officer  sum- 
moning such  commissioners  shall  receive  such  lees  as  may  be  allowed  for  serving  sum- 
uons,  but  shall  be  entitled  to  charge  mileage  for  only  the  actual  distance  traveled  from 
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the  premises  to  be  appraised,  to  the  residence  of  the  commissioners  summoned:  Pro- 
vided, the  officer  shall  not  be  required  to  summon  commissioners  until  the  plaintiff 
named  in  the  writ,  or  some  one  for  him,  shall  advance  to  the  officer  one  day's  tees  for 
said  commissioners,  and  unless  the  plaintiff  or  creditor  shall  advance  such  fees  tlio 
officer  shall  not  be  required  to  execute  such  writ.  The  costs  of  such  appraisement  shall 
not  be  taxed  against  the  execution  debtor  unless  such  appraisement  shall  show  ^hat 
the  debtor  has  property  subject  to  such  execution.  [As  amended  by  act  approved 
Juno  1,  1889.     In  force  July  1,  1889.     L.  1889,  p.  151;  Legal  j^ews  Ed.,  p,  lOu. 

11.  When  i'uemises  cannot  be  divided.]  §  11.  In  case  the  value  of  the  j)rem- 
ises  shall,  in  the  opinion  of  said  commissioners,  be  more  than  $1,00U,  and  cannot  be 
divided  as  is  provided  for  in  this  act,  they  shall  make  and  sign  an  appraisal  of  the  value 
thereof,  and  deliver  the  same  to  the  officer,  who  shall  deliver  a  copy  thereof  to  the  exe- 
cution debtor,  or  to  some  one  of  the  family  of  suitable  age  to  understand  the  nature 
thereof,  with  a  notice  thereto  attached  that  unless  the  execution  debtor  shall  pay  to  said 
officer  the  surplus  over  and  above  $1,0U0  on  the  amount  due  on  said  execution,  within 
sixty  days  thereafter,  that  such  premises  will  be  sold.  [L.  1851,  p.  26,  §  4;  L.  1871-2, 
p.  479,  §  11. 

12.  When  SURPLUS  NOT  PAID.]  §15.  In  case  such  surplus,  or  the  amount  due  on 
said  e.xecution,  shall  not  he  poid  within  the  sixty  days,  the  officer  may  advertise  and  sell 
the  said  premises,  and  out  of  the  proceeds  of  such  sale  pay  to  such  execution  debtor  the 
said  sum  of  $1,000,  and  apply  the  balance  on  said  execution.  fL.  1851,  p.  20,  §  5;  L. 
1871-2,  p.  479,  §  12. 


PERSONAL  PROPERTY. 

AN  ACT  to  exempt  certain  pcraonal  property  flrom  attachment  and  sale  on  execution,  and  ttora  distress  for  rent 
[Approved  May  24,  1877.    In  force  July  1, 1S77.    L.  1877,  p.  101 ;  Legal  News  Ed.,  p.  lu!t.J 

IS.  Personal  propertv  exempt.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
qf  Illinois,  represented  in  the  General  Assembly,  That  the  following  personal  ])roj>ertj-, 
owned  by  the  debtor,  shall  be  exempt  from  execution,  writ  of  attachment  and  distress 
for  rent,  viz:  1st:  The  necessary  wearing  apparel,  bibles,  school  books,  and  family  j)ic- 
tures  of  every  person,  and  2nd:  one  htindntd  dollars'  worth  of  other  property,  to  be 
selected  by  the  debtor,  and  in  addition  when  the  debtor  is  the  head  of  a  family  and  re- 
sides with  the  same,  "throe  hundred  dollars'  worth  of  other  property,  to  be  selected  by 
the  debtor:  Provided,  that  such  selection  and  exemption  shall  not  be  made  by  the  debtor 
or  allowed  to  him  or  her  from  any  money,  salary  or  wages  due  him  or  her  from  any  per- 
son or  persons  or  corporation  whatever.  [R.  S.  1845,  p.  306,  §  32,  33;  p.  572,  §  2.  L. 
1861,  p.  121,  §  1;  L.  1871-2,  p.  480,  §  13. 

14.  Debtor  ffo  MAKE  schedut.e — appraisement.]  §2.  Whenever  any  debtor 
against  whom  an  execution,  writ  of  attachment  or  distress  warrant  has  been  issued,  de- 
sires to  avail  himself  or  herself  of  the  benefit  of  this  act,  he  or  she  shall,  within  ten 
days  after  notice  of  the  execution,  attachment  or  distress  warrant,  make  a  schedule  of 
all  of  his  or  her  personal  property  of  every  kind  and  character,  including  money  on  hand 
and  debts  due  and  owing  to  the  debtor,  and  deliver  the  same  to  the  officer  having  the 
execution,  writ  of  attachment  or  distress  warrant,  which  said  schedule  shall  be  sub- 
scribed and  sworn  to  by  the  debtor,  and  any  property  owned  by  the  debtor  and  not 
innlutled  in  said  schedule  shall  not  be  exempt  as  aforesaid.  And  thereupon  the  officer 
having  the  execution,  writ  of  attachment  or  distress  warrant  shall  summon  three  house- 
holders, who,  after  being  duly  sworn  to  fairly  and  impartially  appraise  the  property  of 
the  debtor,  shall  fix  a  fair  valuation  upon  each  article  contained  in  said  schedule,  and 
the  debtor  shall  then  select  from  such  schedule  the  articles  be  or  she  may  desire  to  re- 
tain, the  aggregate  value  of  which  shall  note.\ceed  the' amount  exempted  to  which  he 
or  she  may  bo  entitled,  and  deliver  the  remainder  to  the  officer  having  the  writ,  and 
the  officer  haying  such  writ  is  hereby  authorized  to  administer  the  oaths  required 
herein  of  the  debtor  and  appraisers.  [As  amended  by  act  approved  Jtine  10,  1887.  Iii 
force  July  1,  188 r.    L.  188?,  p.  180;  Legal  News  Ed  ,  p.  142. 
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15.  Dkatu  of  hivAD  ok  family.]  §  3.  When  the  head  of  a  family  shall  die, 
desert,  or  not  reside  witli  the  same,  the  family  shall  be  entitled  to  and  receive  all  the 
benefit  and  privileges  which  are  by  this  act  conferred  upon  the  head  of  a  family  resid- 
ing with  the  same. 

16.  PKOPisnTY  NOT  EXEMPT  FOE  WAGES  OF  SEEVAMT.]  §  4.  No  personal  prop- 
erty shall  be  exempted  from  levy  of  attachment  or  execution  when  the  debt  or  judg- 
ment is  for  the  wages  of  any  laborer  or  servant:  Provided,  The  court  rendering  judg- 
ment shall  find  that  the  demand  so  sued  for-is  for  wages  due  such  person  as  laborer  or 
servant;  which  finding  shall  be  expressed  in  the  record  of  said  judgment  and  endorsed 
upon  the  execution  when  issued. 

17.  Penaltit  Fou  SBizixa  KXE.MPT  PEOPEETY.]     §5.     If  any  officer  by  virtue  of 
any  execution  or  other  process,  or  any  other  person  by  any  right  of  distress  shall  take 
or  seize  any  of  the  articles  of  property  exempted  as  herein  provided  from  levy  and  sale, 
such  officer  or  person  shall  be  liable  to  the  party  injured  for  double  the  value  of  the 
property  so  illegally  taken  or  seized  to  be  recovered  by  action  of  trespa.s3  with  costs  of 
suit. 

IS.  Repeal.]  §  6.  That  sections  13  to  17  inclusive,  of  aa  act  to  amend  an  act 
pntitled  "An  act  to  exempt  the  homestead  from  forced  sale,  and  to  provide  for  setting 
off  the  same  and  to  exempt  certain  personal  property  from  attachment  and  sale  on  exe- 
cution and  from  distress  for  rent,"  approved  April  30, 1873,  and  in  force  July  1,  1873, 
and  all  other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed.  But  this  section  shall  not  be  construed  so  as  to  affect  any  rights  that 
may  have  accrued,  or  anv  suits  or  proceedings  that  may  be  pending,  when  this  act  shall 
take  effect  nor  to  repeal  or  affect  any  of  the  provisions  of  an  act  to  revise  the  law  in 
relation  of  landlord  and  tenant. 
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Oh  AFTER    5o. 

FEES  AND  SALARIES. 


aaenon. 


1     .-alaries  of  PIntc  officers. 

2.     Fci's  |wid  Into  Smtc  treasury— except. 

3     Salaries  of  circuit  jiidfces — exceplluu. 

4.  .'•ftlaries  payable  quarter-yearly. 

5.  JudgCDOf  cily  courts— county  judges. 

6.  ProM.'L*utlng  attorneys  of  city  courts. 

7.  ."tflte's  attorneys— Conk  county. 
8     Fees  of  state'ii  attorneys. 
9.    .''tate's  Hlturneys  to  make  report— penalty. 

Fees  of  secretary  of  s  ate. 

eitate  officers  -pay  meui  into  treasury— scmi-anuual 

statemeiiL 
Fees  or  clerks  of  Supreme  Court. 
Counties  classlHed. 
FEES  OK  THE  CLERK  OF  THE  CIRCUIT  COURT. 
14.    In  counties  of  first  and  second  class. 

In  criminal  cases  when  to  be  paid  from  county 

treasury. 
Recorder  of  La  Salle  ronnty. 
Fi'cs  for  recording  deeds  in  connties  of  third  class. 
Fees  of  county  clerk  aud  clerk  of  County  Court. 
^^herlt^8  lees. 
Masters  in  chancery. 

County  collectors— commissions  delinquent  list. 
I'rinter's  fees  for  delinquent  list. 
Feesol  county  trewsMrers. 
Fees  of  county  surveyors. 
Assistants  furnished, 
(orouer's  fees. 

Fees  of  county  superintendent  of  schools. 
Fees  of  notaries  public. 
Fees  of  arbilraiorp. 

Fees  of  commissioners  to  make  partition,  etc. 
Salaries  of  the  clerks  of  all  court's  of  record.  Ihc 

treasurer.  sheriflT,  coroner  aud  recorder  of  deeds 

of  Cook  county. 
Feesof  clerk  of  Criminal  Court  of  Cook  Coiinlv. 
Fees  and  compensation  of  elerksof  c  urts  of  record 

except  In  probate  matters,  in  counties  of  the 

third  class. 
Fees  add  compensation  of  clerks  of  County  Courts 

in  probate  matters,  In  counties  of  the   third 

class. 


10. 
IL 


12. 
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!  police  mngislrates  in  count!, 
ad  third  cla.<.s 


SS. 
36. 
37. 


Refusal  to  pay  over  fees— penalty. 

Fees  and  compensation  of  town  officers. 

County  commissioners  and  members  of  county 
boards  in  counties  not  under  township  organi- 
zation. 

Collectoni  in  cities  and  Incorporated  towns  In 
counties  of  the  first  and  second  class. 

Fees  of  the  board  of  suptrvlsors. 


SICTIOII. 
4(.    Fees  01  justices  and 

of  first,  second  and 
41.    Fees  of  c'uiistabics  in  counties  ot  first  and  second 

class. 
43.    Feo  of  constable  in  connties  of  third  clo^s. 
43.    Rci^ctpts  fur  fees  and  costs. 

FEE.<OF  JURORS. 
4t.    In  courts  of  record. 
4.).    Oil  inquest. 
41).    I3efarcjusiice8  of  the  peace. 

FEES  OF  WITNESSES. 
47.    In  courts  of  record. 
4!*.    Beforejiislices  of  the  peace. 
4U.    Ill  probate  matters, 
o).    Bclore  arbitrators. 
ACCOUNTS   AND   ANNUAL    REPORTS   OF  COUNTY 
0F11CER.S. 
61.    Shall  keep  acconi'l- report- form  of  repnrt--coiin- 
ty  bnardto  audit— back  fees— penalty— duty  ot 
chairman  of  county  board 

52.  Cnuntv  b  >ard  may  examine  accounts— payment  tu 

treasurer— penalties. 

FEES  OF  CEItTAIN  OFFICERS  IN 
COUNTIES  OF  THE  THIRD  CLASS. 

53.  Sheriffs. 

54  Recorder  of  deeds. 

a,").  Clerks  of  county  courts  in  probate  malters; 

6<i.  (^uniy  clerks. 

57.  Sherilf  and  recorder,  payment  in  adviuice. 

.Vi.  Repeal. 

59.  Emergency. 

OTHER  SALARIES. 

60.  Salaries  ot  judges  of  Supreme  Court. 

61.  Additional  salaries  to  Judges  ot  superior  and  circuit 

courts  and  slate's  attorney  in  Cook  county. 

62.  How  paid. 

63-65    Fees  probale  clerks. 

FEES  OF  CLERKS. 

66.  Remission  of  fees  of  cleric  in  certain  estates. 

67.  Reiieal. 

68.  Fees— record  on  appeal  and  error. 

PER  DIEM  TO  CLERKS  OF  CIRCUIT 
AND  PROBATE  COURTS  IN  COUN- 
TIES OF  SECOND  CLASS. 

69.  Per  diem  fees  allowed. 

fAp. 


AN  ACT  concerning  fees  and  salaries,  and  to  daaslfy  the  seTcral  connties  of  this  state  with  reference  thereto. 

f  roved  March  29.  IS7J.    In  force  July  1,  1872.   L.  U'l-2,  p.  420.    Title  as  amended  by  act  approved  March  28.  ii$;4. 
n  force  July  1,  I&74.J 

1,  Salaries  op  state  officeiw.]  §  1.  Jie  it  enacted  by  the  People  of  the  State 
of  IlliJiois,  represented  in  the  General  Assembly,  That  there  shall  be  allowed  and  paid 
ati  annual  salary,  in  lieu  of  all  other  salaries,  fees,  perquisite,  benefit  or  coin)>cnsatioii, 
in  any  form  whatsoever,  to  each  of  the  ofiBcers  herein  named,  the  following  sums  respect- 
ively : 

To  the  GOVERXOB  the  sum  of  SG,000,  together  with  the  use  and  occupation  of  the 
txccutive  mansion. 

To  the  LIEUTENANT-GOVERNOR  the  sum  of  $1,000:  Provided,  that  if  the  pow-  [♦501 
ers  and  duties  of  the  office  of  governor  shall  devolve  upon  tiic  lieutenant-governor,  the 
lieutenant-governor  shall,  during  the  continuance  of  such  emergency,  be  entitled  to  the 
emoluments  thereof  as  herein  provided. 

To  the  SECRETAKT  OF  STATE,  the  sum  of  $3,500. 

To  the  AUDITOR  OF  PUBLIC  ACCOUNTS,  the  sum  of  $3,500. 

To  the  TREASURER,  the  sum  of  $3,500. 

To  the  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION,  the  sum  of  $3,500. 
To  the  ATTORNEY-GENERAL,  the  suin  of  $3,500. 

To  the  ADJUTANT-GENERAL,  the  sum  of  $1,500.     [See  Const.,  art.  6,  §  23,  p.  62. 

2«  Fees  paid  into  state  treasury — except.]  §  3.  Thatall  fees  thatnoware,  or  that 
may  be  hereafter  provided  by  law  to  be  paid  to  either  of  said  officers  above  named,  shall 
be  paid  in  advance  into  the  state  treasury,  as  revenue.  The  treasurer  shall  keep  a  sep- 
arate account  of  the  amount  received  from  each  office,  and  his  receipt  shall  be  retained 


Digitized  by 


Google 


CnAPTEB  53.  729  Fees  and  salakies. 

by  the  officer  rendering  the  services.  In  all  cases  where  such  officers  shall  be  entitled 
to  fees,  they  shall  render,  under  oath,  to  the  governor,  a  semi-aiuiual  report  of  the 
amount,  and  from  what  sources  received:  Provided,  that  this  act  shall  not  in  any  respect 
apply  to  the  present  incumbents  in  the  offices  of  auditor  and  secretary  of  state,  during 
their  present  respective  terms  of  office,  except  in  so  far  as  it  requires  a  semi-annual 
report  of  the  fees  by  them  received;  but  said  last  named  officers  shall  receive  the  com- 
pensation now  allowed  by  law  during  their  present  terms  of  office.  [See  Const.,  art.  5, 
§  23,  p.  62. 

3.  Salabies  of  circuit  judges — EXCEPTION.]  §  3.  That  each  judge  of  the  circuit 
courts  of  this  state,  and  each  judge  of  the  superior  court  of  Cook  county,  shall  receive 
aad  be  paid  out  of  the  state  treasury  of  this  state  an  annual  salary  of  $3,500,  in  lieu  of 
all  other  compensation,  perquisite  or  benefit,  in  any  form  whatsoever:  Provided,  that 
thft  provisions  of  this  act  shall  not  prevent  the  payment  of  such  additional  compensation 
to  vhe  judges  of  the  circuit  and  superior  courts  of  Cook  county,  out  of  the  treasury  of 
said  county,  as  is  or  may  be  provided  by  law.     [See  §  61;  Const.,  art.  6,  §  16,  25. 

4.  Salaeies  payable  quarter- yearly.]  §  4.  That  the  salaries  of  the  officers 
herein  above  named,  provided  to  be  paid  oat  of  state  treasury,  shall  be  paid  to  tlie  offi- 
cers above  named  quarter-yearly,  on  the  warrant  of  the  auditor  of  public  accounts,  out 
of  any  money  in  the  state  treasury  not  otherwise  appropriated. 

5.  Judges  of  city  courts — county  judges.]  §  5.  Judges  of  inferior  courts  of 
record  in  towns  and  cities  shall  be  allowed,  and  receive  in  lieu  of,  all  other  fees,  perqui- 
sites or  benefits  whatsoever,  in  cities  or  towns  having  a  population  not  exceeding  five 
thousand  (5,000)  inhabitants,  five  hundred  dollars  ($500);  and  in  cities  or  towns  having 
more  than  five  thousand  (5,000)  inhabitants,  fifteen  hundred  dollars  ($1,500),  to  be  paid 
out  of  the  city  or  town  treasury:  Provided,  That  in  cities  having  a  population  of  one 
hundred  thousand  (100,000)  or  more,  the  city  or  common  council  may  give  such  addi- 
tional compensation,  to  be  paid  out  of  the  city  or  town  treasury,  to  the  judge  or  judges 
of  such  court,as  shall  be  deemed  reasonable,  not  exceeding  a  sum  sufficient  to  make  the 
entire  salary  five  thousand  dollars  ($5,000),  which  additional  compensation  shall  be  fixed 
prior  to  the  election  of  such  judge  or  judges,  and  shall  be  provided  for  in  the  annual 
appropriation  ordinance  of  each  year,  and  shall  not  be  increased  or  diminished  during 
the  term  of  office  of  such  judge  or  judges.  .  County  judges  shall  be  allowed  such  salary 
as  shall  be  fixed  by  their  respective  boards,  to  be  paid  out  of  the  county  treasury.  [As 
amended  by  act  approved  May  11, 1877.  In  force  July  1,  1877.  L.  1877,  p.  103;  Legal 
News  Ed.,  p.  105. 

6.  Prosecuting  attorneys  op  city  courts.]  §  6.  That  each  prosecuting  attor- 
ney of  such  inferior  court,  other  than  the  state's  attorney,  shall  be  allowed  and  receive 
in  full  compensation  for  all  services  rendered  as  prosecuting  attorney  of  such  court,  an 
annual  salary  of  $250,  to  be  paid  by  the  town  or  city. 

7.  State's  attorneys— cook  county.]  §  7.  There  shall  be  allowed  to  the  sev- 
eral state's  attorneys  in  this  state,  for  services  to  be  rendered  by  them,  the  following 
fees  and  salaries,  to- wit: 

To  each  state's  attorney  the  sum  of  $400;  which  salary  shall  be  paid  to  them,  respect- 
ively, in  quarter-yearly  installments,  on  the  warrant  of  the  auditor,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated:  Provided^  tliat  until  the  election  of  a 
state's  attorney,  in  and  for  encli  county,  in  the  year  1872,  all  state's  attorneys  shall 
receive  the  sum  now  provided  by  law:  Provided,  that  the  provisions  of  this  act  shall 
not  prevent  the  payment  of  such  additional  compensation  to  the  state's  attorney  of 
Cook  county,  out  of  the   treasury  of  said   county,  as  is  or  may  be  provided  by  law. 

8.  Fees  of  state's  attorneys.]  §  8.  State's  Attorneys  shall  also  be  entitled  to 
the  following  fees: 

For  each  conviction  in  a  felony  case,  $20. 

For  each  conviction  in  other  cases,  in  courts  of  record,  including  cases  brought  to 
such  courts  from  justices  of  the  peace  and  police  magistrates,  $5. 

For  each  conviction  in  cases  before  police  magistrates  and  justices  of  the  peace  for 
offenses  which  it  is  made  by  law  the  duty  of  State's  Attorneys  to  prosecute  before  such 
officers,  and  for  each  conviction  before  justices  of  the  peace  and  police  magistrates,  on 
anv  charge  made  criminal  by  the  laws  of  this  State,  prosecuted  by  them,  $5. 

For  attending  preliminary  examination  for  each  defendant  held  to  bail  or  recognized, 
$5. 
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For  each  e.xatnination  in  court  of  record  of  a  party  bound  over  to  keep  the  peace,  $5. 

For  each  trial  in  a  court  of  record  on  charge  of  bastardy,  JilO. 

For  each  case  of  appeal  or  writ  of  error  taken  from  his  county  or  from  the  county 
to  which  change  of  venue  is  taken  from  his  county  to  the  Supreme  or  Appellate  Court, 
when  prosecuted  or  defended  by  him,  §30. 

For  each  day  actually  employed  in  the  trial  of  cases  of  felony  arising^  in  their  respect- 
ive counties  and  taken  by  change  of  venue  to  another  county,  $10;  and  the  judge 
before  whom  the  case  is  tried  shall  make  an  order  specifying  the  number  of  days  for 
which  said  per  diem  shall  be  allowed,  and  it  is  hereby  made  the  duty  of  each  State's 
Attorney  to  prepare  and  try  each  case  of  felony  arising  iu  his  county  when  so  taken 
away  by  change  of  venue. 

For  assisting  in  the  trial  of  eacii  case  on  an  indictment  for  felony  brought  by  change 
of  venue  to  their  respective  counties,  the  same  fees  they  would  be  entitled  to  if  such 
indictment  had  been  found  for  an  offense  committed  in  his  county,  and  it  shall  be  the 
duty  of  the  State's  Attorney  of  the  county  to  which  such  cause  is  taken  by  change  of 
venue  to  assist  in  the  trial  thereof. 

For  each  case  of  forfeited  recognizance  where  the  forfeiture  is  set  aside  at  the 
instance  of  the  defense,  in  addition  to  the  ordinary  costs,  $5  for  each  defendant. 

For  conducting  proceedings  in  the  County  Court  to  inquire  into  the  alleged  insanitv 
or  distraction  of  any  person  alleged  to  be  insane  or  distracted,  $5. 

All  the  foregoing  fees  shall  be  taxed  as  costs  to  be  collected  from  the  defendant,  il 
possible,  upon  conviction.  But  in  cases  to  inquire  into  the  sanity  or  insanity  of  any 
person  alleged  to  be  insane;  in  cases  on  a  charge  of  bastardy,  and  in  cases  of  appeal  or 
writ  of  error  in  the  Supreme  or  Appellate  Court,  where  judgment  is  in  favor  of  the 
accused,  the  fees  allowed  to  State's  Attorneys  therein  shall  bo  retained  out  of  the 
fines  and  forfeitures  collected  by  them  in  other  cases. 

Ten  per  cent  of  all  moneys,  except  revenue,  collected  by  them  and  paid  over  to  the 
authorities  entitled  thereto,  which  per  cent,  together  with  the  fees  provided  for  herein 
that  are  not  collected  from  the  parties  tried  or  examined,  shall  be  paid  out  of  any  fines 
and  forfeited  recognizances  collected  by  them.  State's  Attorneys  shall  have  a  lien 
for  their  fees  on  the  judgments  for  fines  or  forfeitures  procured  by  them,  until  such 
fees  and  earnings  are  fully  paid. 

No  fees  shall  be  charged  on  more  than  twenty  counts  in  any  one  indictment  or  infor- 
mation on  trial  and  conviction;  nor  on  more  thai!  twenty  counts  against  any  one  de- 
fendant on  pleas  of  guiitv  at  the  same  term  of  court.  [As  amended  bv  act  approved 
June  4,  1889.     In  force  July  1, 1889.     L,  IStO,  p.  153;  Legal  News  Ed.,  p.  100. 

9,      FkES  and  salaries — state's    AITORNET — DUTY    OF — REPORT.]      §   9.      It   shall 

be  the  duty  of  each  State's  attorney  of  this  State  to  make  report  in  writing  to 
the  circuit  court  of  their  respective  counties,  on  the  first  day  of  every  term  thereof,  of 
all  fees,  fines  and  forfeitures  by  him  collected,  which  report  shall  be  verified  by  the 
affidavit  of  the  party  making  it,  and  shall  be  filed  by  the  clerk  and  recorded  in  a  book 
by  him  to  be  kept  for  that  purpose.  Any  State's  attorney  failing  or  refusing  to  make 
such  report  shall  be  suspended  by  the  court,  until  such  report  be  made  and  it 
shall  be  the  duty  of  the  court  making  such  suspension  to  appoint  some  suitable  person 
to  fill  the  vacancy  caused  thereby.  And  any  State's  attorney  failing  to  make  such  report 
for  two  successive  terms  shall  be  removed  from  office  by  the  court,  and  the  vac  ncy 
caused  thereby,  shall  be  filled  as  is  now  or  may  be  hereafter  provided  by  law:  Provided, 
that  in  counties  of  the  third  class  it  shall  be  the  duty  of  each  State's  attorney  to  make 
said  report  only  on  the  first  day  of  the  June  and  December  terms  of  said  court.  [As 
amended  by  act  approved  June  26, 1S85.  In  force  July  1,  1885.  L.  1885,  Legal 
News  Ed.,  p.  160.     See  Const.,  art.  10,  §  13.  ' 

10.    Fees  of  secbetabt  of  state.]    §  10.    There  shall  be  paid  to  the  secretary 
of  state  the  following  fees: 

For  certificate,  with  seal,  one  dollar. 
For  each  certificate,  without  seal,  twenty-five  cents. 

For  each  commission  to  any  officer  or  other  person  (except  military  commissions)) 
with  seal,  one  dollar. 

For  copies  of  exemplifications  of  records,  with  seal,  for  each  one  hundred  words,  fif- 
teen cents. 

For  copies  of  bills  or  other  papers,  with  certificates,  under  seal,  for  each  one  hundred 
words,  fifteen  cents. 

For  receiving  and  filing  articles  of  association,  corporations  or  consolidations,  each 
wie  dollar. 

For  issuing  each  license,  one  dollar.  ^  i 
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11.  State  oppicEBS — payment  into  treasitrt — semi-annual  statement.]  §  11. 
All  fees  collected  by  the  secretary  of  state,  auditor  of  public  accounts,  state  treasurer, 
superiutendent  of  public  instruction,  or  attorney  general,  shall  be  paid  into  the  state 
treasury;  and  each  of  such  ofBcers  collecting  fees  shall,  semi-annually,  on  or  before  the  first 
days  of  April  and  October,  file  a  statement  under  oath,  with  the  governor,  showing  by 
items  the  amount  of  fees  collected  by  him,  together  with  the  receipt  of  the  treasurer  for 
the  same.  And  upon  failure  to  file  such  statement,  or  paying  to  the  treasurer  the  fees 
so  collected,  he  shall  forfeit  the  sum  of  $50,  and  be  liable  for  double  the  amount  of  fees 
collected  and  not  paid  to  the  treasurer:  Provided,  such  ofiicers  shall  not  be  required  to 
make  the  payment  or  report  required  by  this  section  until  a  salary  for  their  compensa- 
tioii  shall  be  provided  by  law.     [See  Const,  art.  5,  §  ;i3,  62;  art.  10,  §  13,  p.  71. 

13.  Fees  or  clerks  of  supreme  court.]  §  12.  The  fees  of  clerks  of  the  [*503 
supreme  court  for  any  services  to  be  rendered  by  them  shall  bo  as  follows: 

For  administering  each  affidavit,  with  certificate,  fifteen  cents. 

For  entering  an  attorney  on  tho  roll,  administering  oath,  and  certifying  the  same,  with 
seal,  one  dollar. 

For  each  official  certificate  and  seal,  other  than  to  process  of  court,  fifty  cents. 

For  each  official  certificate,  without  seal,  other  than  to  affidavits  or  oaths,  twenty 
nents. 

For  taking  and  filing  bonds,  fifty  cents. 

For  copy  of  a  record  or  other  papers  in  this  office,  for  each  one  hundred  words,  fifteeu 
cents. 

For  copy  of  a  bill  of  costs,  when  requested  by  either  party,  tw.enty-five  cents. 

For  making  a  complete  record,  when  directed  by  either  party,  for  each  one  hundred 
words,  twenty  cents. 

For  putting  any  cause  on  the  docket,  fifteen  cents. 

For  entering  each  rule  or  order  of  the  court,  except  an  order  of  continuance,  twenty- 
five  cents. 

For  entering  each  continuance  from  one  term  to  another,  fifteen  cents. 

For  entering  sheriff's  return ,  on  any  writ,  execution,  mandamus  or  other  special  pro- 
cess, for  each  one  hundred  words,  twenty  cents. 

For  entering  a  judgment  or  decree,  for  each  one  hundred  wards,  fifteen  cents. 

For  entering  a  bill  of  Costs  in  "cost  book,"  thirty-five  cents. 

For  filing  record  and  all  other  papers,  five  cents  each. 

For  administering  each  oath  or  affirmation,  not  otherwise  provided  for,  ten  cents. 

For  each  writ  of  error  and  seal,  with  supersedeas,  one  dollar. 

For  each  writ  of  error  and  seal,  without  supersedeas,  seventy-five  cents. 

For  each  subpcna,  fifty  cents. 

For  each  scire  facias,  mandamus,  and  other  special  process,  for  each  one  hundred 
words,  twenty  cents. 

For  bringing  into  court,  on  request,  any  record  of  a  suit,  matter  or  thing  not  in  court, 
twenty-five  cents. 

The  clerk  shall  receive  an  advance  fee  of  ten  dollars,  when  the  record  is  filed,  which 
shall  be  credited  on  the  fees,  and  the  clerks  shall  repay  the  same  to  the  party  entitled 
thereto,  when  the  costs  are  collected.  The  clerk  shall  not  be  required  to  issue  a  final 
order  in  any  cause  until  all  costs  for  which  the  party  seeking  sucn  final  order  is  liable, 
in  such  cause,  have  been  paid.  And  in  no  event  shall  the  said  clerks  charge  oi 
receive  any  other  or  different  fees  than  those  specified  in  this  section.  [As  amended  by 
act  approved  April  8, 1875.     In  force  July  1,  187or.     L.  1875,  p.  79. 

13.  Counties  classified.]  §  13.  That  for  the  purpose  of  fixing  the  fees  Hnd 
compensation  of  county  and  township  officers  in  this  State,  the  several  counties  therein 
are  hereby  divided  into  three  classes  according  to  population,  as  ascertained  by  the 
Federal  census  of  the  year  1880,  which  classes  shall  be  known  as  the  first,  second  and 
third,  as  follows: 

Counties  containing  a  population  of  not  exceeding  twenty-five  thousand  inhabitants, 
to-wit:  Alexander,  Bond,  Boone,  Brown,  Calhoun,  Carroll,  (Jass,  Clark,  Clay,  Clinton, 
Crawford,  Cumberland,  DeWitt,  Douglas,  UuPage,  Edwards,  Effingham,  Fayette,  Ford, 
Franklin,  Gallatin,  Greene,  Gruniiy,  Ilamilton,  Hardin,  Henderson,  Jackson,  Jasper, 
Jefferson,  Jersey,  Johnson,  Kankakee,  Kendall,  Lake,  Lawrence,  Marion,  Marshal!, 
Mason,  Massao,  McHenry,  Menard,  Mercer,  Monroe,  Moultrie,  Perry,  Piatt,  Pope, 
Pulaski,  Putnam,  Riciiland,  Saline,  Schuyler,  Scott,  Stark,  Union,  Wabash,  Warren, 
Washington,  Wayne,  White,  Williamson  and  Woo Jford,  shall  belong  to,  and  be  known 
as  counties  of  the  first  class. 
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Counties  containing  a  population  over  twenty-five  thousand  and  not  exceeding  one 
hundred  thousani,  to  wit:  Adams,  Bureau,  Champaign,  Christian,  Coles,  DeKalb, 
Edgar,  Fulton,  Hancock,  Henry,  Iroquois,  Jo  Daviess,  Kane,  Knox,  LaSaile,  Lee, 
Liviiijrston,  Logan,  Macon,  Macoupin,  Mndison,  McDoiiough,  McF-ean,  Montgomery, 
Morgan,  Ogle,  Peoria,  Pike,  Randolph,  Rock  Island,  Sangamon,  Sl)elby,  St.  Clair, 
Ste()lian8on,  Tazowell,  Vermilion,  WliiiesiJe,  Will  and  Winuebago,  shall  belong  to,  and 
Lc  known  as  counties  of  the  second  class. 

Counties  containing  a  population  exceeding  one  hundred  thousand,  to-wit:  The 
county  of  Cook,  shall  belong  to,  and  be  known  as  counties  of  the  third  class. 

The  fees  and  compensation  of  the  several  olBcers  hereinafter  named,  shall  bo  as  fol- 
lows, in  the  respective  classes  of  the  counties  to  which  they  belonj^.  [As  amended  by 
act  approved  June  a3, 1883.  In  force  July  1, 1883.    L.  1883,  p.  95;  Legal  News  Ed.,  p.  83. 

*50-l]  FEES   OP  TUB   CLEBIC   OF  THB   CIECUIT  COUET, 

14.  In  counties  op  first  anu  second  ci-ass.]  §  14.  For  capias,  summons, 
subpcna  or  other  process  not  herein  expressly  named,  and  sealing  same,  in  counties 
of  the  first  class,  thirty-five  cents;  in  counties  of  the  second  class,  twenty-five  cents: 
.Provided,  that  only  one  suhjjcna  shall  be  charged  for  every  four  witnesses,  unless  actu- 
ally made  out  on  request  in  writing. 

For  filing  each  paper  in  the  progress  of  a  suit  and  appertaining  to  the  same,  in  coun- 
ties of  the  first  and  second  cla.ss,  five  cents. 

For  taking  appeal  bond  and  issuing  supersedeas  on  appeals  from  a  justice  of  the 
peace,  in  counties  of  the  first  class,  fifty  cents;  in  counties  of  the  second  class,  thirty- 
live  cents. 

For  taking  bond  for  costs,  approving  and  filing  same,  in  counties  of  the  first  and  sec- 
ond class,  twenty  cents. 

For  filing  and  opening  each  deposition,  in  counties  of  the  first  class,  ten  cents;  in 
counties  of  the  second  class,  five  cents. 

For  docketing  suit  each  time,  in  counties  of  first  class,  twenty  cents;  in  counties  of 
the  second  class,  fifteen  cents. 

For  entering  each  motion,  order  or  rule  of  court  for  a  continuance,  default  or  to  plead 
or  any  order  actually  entered,  in  counties  of  the  first  class,  twenty  cents;  in  second  class, 
fifteen  cents. 

For  discontinuance,  retraxit  or  non-suit,  in  counties  of  the  first  class,  twenty  cents;  in 
counties  of  the  second  class,  fifteen  cents. 

For  each  dedimus  to  take  depositions,  in  counties  of  the  first  class,  eighty  cents;  in 
counties  of  the  second  class,  sixty-five  cents. 

For  bringing  into  court  any  particular  record  of  a  suit,  matter  or  thing,  not  properly 
before  the  court,  in  counties  of  the  first  class,  fifteen  cents;  in  counties  of  the  second 
class,  ten  cents. 

For  calling  and  swearing  each  jury,  in  counties  of  the  first  class,  twenty-five  cents;  in 
counties  of  the  second  class,  twenty  cents. 

For  swearing  each  witness  in  court,  in  counties  of  the  first  and  second  class,  five  cents. 

For  swearing  any  person  to  an  affidavit  and  filing  the  same,  in  counties  of  the  first 
slass,  fifteen  cents;  in  counties  of  the  second  class,  ten  cents. 

For  receiving  and  entering  the  verdict  of  a  jury,  in  counties  of  the  first  class,  twenty 
cents;  in  second  class,  fifteen  cents. 

For  entering  final  judgment  in  each  case,  in  counties  of  the  first  and  second  class, 
twenty-five  cents. 

For  entering  each  decree  in  chancery,  for  every  one  hundred  words,  in  counties  of 
first  class,  fifteen  cents;  in  counties  of  the  second  class,  twelve  cents. 

For  indexing  each  case  entered  upon  records  of  court,  ten  cents. 

For  issuing  each  writ  of  habeas  corpus,  certiorari  or  procedendo,  in  counties  of  the 
first  class,  fifty  cents;  in  counties  of  the  second  class,  forty  cents. 

For  assessing  damages  on  any  bond,  note  or  other  instrument  for  the  payment  of 
money  by  the  order  of  court,  and  making  a  report  thereof  in  writing,  and  filing  same,  in 
counties  of  first  class,  twenty-five  cents;  in  counties  of  second  class,  twenty  cents. 

For  entering  special  bail  of  record,  in  counties  of  first  class,  twenty-five  cents;  in 
counties  of  second  class,  twenty  cents. 

For  making  list  of  jurors  when  requested,  in  counties  of  first  class,  fifteen  cents;  in 
counties  of  second  class,  ten  cents. 

For  swearing  a  constable  to  take  charge  of  a  jury,  in  counties  of  the  first  and  second 
class,  ten  cents. 


Digitized  by  LjOOQ  IC 


Cdaptee  53.  733  Fees  and  salakies. 

For  issuing  an  oxecution,  in  counties  of  the  first  class,  forty  cents;  in  counties  of  the 
second  class,  thirty  cents. 

For  docketing  the  same,  in  counties  of  the  first  and  second  class,  ten  cents. 

For  entering  sheriiFs  return  of  same,  iu  counties  of  first  and  second  class,  ten  cents. 

For  entering'  satisfaction  of  judgment,  in  counties  of  first  and  second  class,  fif-  [*505 
teen  cents. 

For  entering  satisfaction  of  cost  bill,  five  cents,  in  counties  of  the  first  and  second  clats. 

For  entering  the  report  of  commissioners,  of  referees,  or  the  award  of  arbitrators,  and 
all  other  special  entries,  for  every  one  hundred  words,  in  counties  of  the  first  class, 
twelve  cents;  in  counties  of  second  class,  ten  cents. 

For  each  certificate  and  seal,  other  than  on  process  of  court,  in  counties  of  the  first 
class,  thirty-five  cents;  and  thirty  cents  in  counties  of  the  second  class. 

For  taking  attachment  bond,  injunction  bond,  or  bond  in  case  of  appeal  to  supreme 
court,  in  counties  of  first  class,  fifty  cents;  in  counties  of  the  second  class,  forty  cents. 

In  counties  of  first  and  second  class,  for  entering  appearance  of  piaiutiff  by  himself  or 
attornej',  fifteen  cents,  and  for  entering  appearance  of  defendant,  by  himself  or  attor- 
ney, fifteen  cents — to  bo  charged  but  once  in  each  cause. 

For  each  attachment  for  a  witness  or  other  person,  in  counties  of  the  first  class,  thirty- 
five  cents;  in  counties  of  second  class,  thirty  cents. 

For  each  venire  facias  or  jury  warrant,  when  actually  made  out,  in  counties  of  first 
class,  thirty-five  cents;  in  counties  of  second  class,  twenty-five  cents. 

For  making  bill  of  costs  and  entering  same  of  record  in  fee  book,  being  one  charge, 
in  counties  of  first  class,  thirty  cents;  in  counties  of  second  class,  twenty-fave  cents. 

For  copy  of  the  same,  when  required  by  cither  party,  in  counties  of  first  class,  twenty 
cents;  in  counties  of  second  class,  fifteen  cents. 

For  making  up  a  complete  record  of  proceedings  and  judgment,  when  directed  by 
the  court,  for  every  one  hundred  words,  iu  counties  of  first  class,  fifteen  cents;  in  coun- 
ties of  second  class,  ten  cents. 

For  making  copies  of  bills,  answers,  declarations,  pleadings,  judgments  or  other  pro- 
ceedings, for  every  one  hundred  words,  in  counties  of  first  class,  twelve  cents;  in  coun- 
ties of  second  class,  ten  cents. 

For  certifying  and  sealing  same,  when  required  in  writing,  in  counties  of  first  class, 
thirty  cents;  in  counties  of  second  class,  twenty-five  cents. 

For  each  commission,  scire  facias,  or  other  special  writ  or  process,  and  sealing  the 
same,  for  every  one  hundred  words,  in  counties  of  first  class,  fifteen  cents;  in  counties  of 
second  class,  ten  cents. 

For  taking  depositions  when  requested  and  certifying  to  and  sealing  the  same,  for 
every  one  hundred  words,  in  counties  of  first  class,  fifteen  cents;  in  counties  of  second 
class,  twelve  cents. 

For  taking  each  recognizance  in  court  and  entering  the  same  of  record,  in  counties 
of  first  class,  fifty  cents;  in  counties  of  second  class,  forty  cents. 

For  arraigning  prisoner  at  the  bar,  in  counties  of  the  firet  class,  fifty  cents;  in  coun- 
ties of  the  second  class,  forty  cents. 

For  entering  judgment  of  conviction,  in  counties  of  first  class,  fifty  cents;  in  counties 
jf  second  class,  forty  cents. 

For  a  copy  of  indictment,  when  reques*cd,  for  every  one  hundred  words,  in  counties 
jf  first  class,  twelve  cents;  in  counties  of  second  class,  ten  cents. 

For  entering  the  discharge  of  a  recognizance,  in  counties  of  first  class,  twenty  cents;  in 
counties  of  second  class,  fifteen  cents. 

For  swearing  person  to  declaration  of  intention  to  become  a  citizen,  and  filing  the 
same,  in  counties  of  the  first  and  second  class,  twenty-five  cents. 

For  copy  of  same  with  certificate  and  seal,  in  all  counties  of  first  and  second  class, 
twenty-five  cents. 

For  making  entry  of  record  of  naturalization,  and  for  a  copy  thereof,  or  either,  in  all 
cocnties  of  first  and  second  class,  fifty  cents. 

For  taking  acknowledgment  of  deed  or  other  instrument  of  writing  with  seal,  in  coun- 
ties of  first  and  second  class,  twenty-five  cents. 

For  recorduig  any  deed  or  other  instrument  in  writing,  for  every  one  hundred 
words,  in  counties  of  first  class,  ten  cents;  in  counties  of  second  class,  eight 
cents;  and  a  certificate,  to  bo  made  by  the  recorder,  of  the  recording  a  deed  or 
other  writing,  and  the  date  of  recording  the  same  signed  by  the  clerk,  shall  be  [*506 
deemed  sufiBcient  evidence  of  tlie  recording  thereof,  and  for  which,  including  indexing 
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said  instrument,  there  shall  be  charged  a  fee  of  twenty-five  cents  in  all  counties  of  finit 
and  second  class. 

For  copies  of  records,  the  same  fees  as  for  recording. 

For  indexing  each  suit  in  court,  in  counties  of  the  first  class,  fifteen  cents;  in  coun- 
ties of  second  class,  ten  cents. 

For  docketing  judgment,  in  counties  of  first  class,  twenty  cents;  in  counties  of  second 
class,  fifteen  cents. 

For  entering  each  tract  in  entry  book  of  conveyance,  in  counties  of  first  class,  ten 
cents;  in  counties  of  second  [class],  five  cents. 

For  recording  every  citj',  town  or  assessor's  plat,  each  lot  or  tract  of  land  included  in 
said  plat,  in  counties  of  first  class,  ten  cents;  in  counties  of  second  class,  eight  cents, 
when  the  number  of  lots  does  not  exceed  twenty,  and  for  each  additional  lot,  five  cents. 

For  entering  each  tract  of  land  or  town  lot  named  in  any  one  deed  above  five,  in  the 
entry  book,  five  cents  in  first  and  second  class. 

15.  In  general  cases — when  to  be  PAin  from  countt  treasury.]  §  15. 
For  swearing  jurors  and  witnesses,  or  for  any  services  in  criminal  cases  not  herembe- 
fore  enumerated,  the  clerk  shall  be  allowed  the  same  fees  as  in  civil  cases;  and  in  all 
criminal  cases,  when  the  cost  cannot  be  collected  from  the  defendants  on  their  convic- 
tion, or  when  the  defendants  shall  be  acquitted,  such  costs  shall  be  paid  from  the 
county  treasury:  Provided,  that  no  such  fees  shall  be  paid  to  said  clerk  from  the  county 
treasury  when  the  fees  collected  by  him  during  such  year  shall  equal  the  compensation 
or  salary  allowed  him  by  the  board  of  county  commissioners  or  board  of  supervisors: 
And,  provided,  further,  that  no  more  of  such  fees  shall,  in  any  case,  be  paid  from  the 
county  treasury  than  shall  be  sufficient,  with  the  foes  collected,  to  m?ke  the  compensa- 
tion or  salary  of  said  clerk. 

16.]  §  IG.  The  recorder  op  deeds  of  LaSallb  county  shall  be  entitled  to 
receive  the  same  fees  as  are  herein  provided  to  be  paid  for  similar  services  in  counties 
of  the  second  class. 

FEES   OF   recorder  OF   DEEDS  IN   COUNTIES  OF  THIRD   CLASS. 

17.]  §  17.  For  recording  any  deed  or  other  instrument  in  writing,  for  every  one 
hundred  words,  in  counties  of  third  class,  six  cents,  and  the  sum  of  twenty-five  cents 
for  the  certificate  of  the  recorder  of  the  time  of  filing  the  deed  or  instrument  for  record, 
and  the  book  and  page  of  the  record  thereof. 

For  recording  maps  or  plats  of  additions,  divisions,  sub-divisions  or  otherwise,  for 
each  tract  or  lot  contained  therein,  six  cents,  nnd  twenty-five  cents  for  certificate  of  the 
time  of  filing  the  same  for  record,  and  the  book  and  page  of  the  record  thereof. 

For  copies  of  records,  the  same  fees  as  for  recording.     [See  §  54. 

FEES   OF  THE   [cOUNTY  CLERK    AND]    CLERK    OP    THE   COUNTY   COURT — ^TO   BE    CHARRED 
TO   AND  COLLECTED  FROM   THE  PROl-ER   PERSONS   AS   COSTS. 
[See  "Statutes,"  ch.  131,  {  ),  Item  8.) 

18.  In  COUNTIES  OP  first  and  SECOND  CLASS.]  §  18.  For  taking  proof  of  any 
will  or  testament,  and  indorsing  certificate  of  probate  thereon,  including  all  services 
relating  thereto,  in  counties  of  first  class,  fifty  cents;  in  counties  of  second  class,  forty 
cents. 

]for  recording  last  will  and  testament,  for  every  one  hundred  words,  in  counties  of 
first  class,  twelve  cents;  in  counties  of  second  class,  ten  cents. 

For  issuing  letters  of  administration,  or  letters  testamentary,  and  affixing  seal  thereto, 
and  recording  same,  in  counties  of  first  class,  seventy-five  cents;  in  counties  of  second 
class,  fiftv  cents. 

*507]  i'''or  taking  bond  of  an  executor  or  administrator,  and  administering  oath,  in 
counties  of  first  class,  sixty  cents;  in  counties  of  second  class,  fifty  cents. 

For  taking  and  filing  renunciation  of  widow  or  next  of  kin,  fifteen  cents,  in  all  coun- 
ties of  first  and  second  class. 

For  taking  proof  of  codicil  when  proven  separately,  and  indorsing  certificate  of  pro- 
bate thereon,  including  all  services  relating  thereto,  in  counties  of  first  class,  fifty  cents; 
in  counties  of  second  class,  forty  cents. 

For  recording  the  same,  for  every  one  hundred  words,  in  counties  of  first  class, 
twelve  cents;  in  counties  of  second  class,  ten  cents. 
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For  recording  settlement  of  executors,  administrators  and  guardians,  for  every  one 
hundred  words,  figures  included,  in  counties  of  first  class,  twelve  cents;  in  counties  of 
second  class,  ten  cents. 

For  copy  of  settlement,  with  certificate  and  seal,  for  every  one  hundred  words,  in 
counties  of  first  class,  twelve  cents;  in  counties  of  second  class,  ten  cents. 

For  copies  or  exemplifications  of  copies  and  papers,  for  every  one  hundred  words,  in 
counties  of  first  class,  ten  cents;  in  counties  of  second  class,  eight  cents. 

For  official  certificate  and  seal,  other  than  on  process,  and  for  which  no  fee  is  allowed 
by  law,  in  counties  of  first  class,  thirty-five  cents;  in  counties  of  second  class,  thirty 
cents. 

For  each  summons,  citation,  subpena  or  other  writ,  or  process  of  court,  and  sealing 
the  same,  and  for  which  no  other  fee  is  allowed,  in  counties  of  first  class,  thirty-fivo 
cents;  in  counties  of  second  class,  twenty-five  cents. 

For  administering  oath  to  each  witness  in  court,  five  cents,  in  all  counties  of  first  and 
second  class. 

For  swearing  any  person  to  an  affidavit  and  filing  the  same,  in  counties  of  first  class, 
fifteen  cents;  in  counties  of  second  class,  ten  cents. 

For  entering  each  judgment,  order  or  decree,  and  counting  the  whole  entry  as  one, 
in  counties  of  first  class,  twenty  cents;  in  counties  of  second  class,  fifteen  cents;  Pro- 
vided, that  no  charge  shall  be  made  for  allowing  claims  against  estates,  except  for 
swearing  to  and  filing  affidavit,  unless  the  claim  be  litigated  as  other  suits. 

For  docketing  each  claim  against  estates,  ten  cents  in  counties  of  first  and  second 
class. 

For  issuincr  each  execution,  in  counties  of  first  class,  forty  cents;  in  counties  of  sec- 
ond class,  thirty-five  cents. 

For  docketing  same,  ten  cents,  in  all  counties  of  first  and  second  class. 

For  entering  sheriff's  return  on  same,  tea  cents,  in  all  counties  of  first  and  second 
class. 

For  making  bill  of  costs  and  recording  the  same,  being  one  charge,  in  counties  of  first 
class,  twenty-five  cents;  in  counties  of  second  class,  twenty  cents.' 

For  filing  each  paper  belonging  to  the  settlement  of  estates,  or  suits  pending,  five 
cents,  in  all  counties  of  first  and  second  class. 

For  appraisement  bills,  sale  bills,  and  all  other  exhibits  and  writings,  except  wills  and 
codicils,  when  ordered  to  be  recorded  by  the  court,  and  not  otherwise,  for  every  one 
hundred  words,  in  counties  of  first  class,  twelve  cents;  in  counties  of  second  class,  ten 
cents. 

For  issuing  and  sealing  letters  of  guardianship  and  recording  same,  in  counties  of  first 
class,  seventy-five  cents;  in  counties  of  second  class,  fifty  cents. 

For  taking  bond  of  guardian,  or  for  taking  any  bond  not  hereinbefore  specified,  and 
filing  and  recording  the  same,  in  counties  of  first  class,  sixty  cents;  in  counties  of  sec- 
ond class,  fifty  cents. 

For  calling  and  swearing  each  jury,  fifteen  cents,  in  counties  of  first  class,  and  ten 
cents  in  counties  of  second  class. 

For  vn-iting  indenture  to  be  paid  by  master,  fifty  cents,  in  all  counties  of  first  and 
second  class. 

For  each  license  and  taking  bond  for  ferry,  toll  bridge,  turnpike  road,  tavern,  grocery 
or  peddler,  one  dollar,  in  counties  of  first  and  second  class. 

For  issuing  each  marriage  license,  sealing,  filing  and  recording  the  same,  [*508 
and  the  certificate  thereto,  one  charge,  in  all  counties  of  first  and  second  class,  ouo 
dollar. 

Each  copy  of  rates  for  ferry,  toll-bridge  or  turnpike  road,  twenty-five  cents,  in  all 
counties  of  first  and  second  class. 

For  each  writ  of  ad  quod  damnum,  fifty  cents,  in  all  counties  of  first  and  second  class. 

For  each  dedimus,  to  prove  will,  or  otherwise,  sixty  cents. 

For  taking  depositions  and  certifying  to  the  same,  for  every  one  hundred  words, 
in  counties  of  first  class,  fifteen  cents;  in  counties  of  second  class,  twelve  cents. 

For  taking  and  certifying  the  acknowledgment  of  a  deed,  power  of  attorney  or 
other  writing,  and  sealing  the  same,  twenty-five  cents,  in  counties  of  first  and  second 
class. 

For  taking  proof  in  cases  of  estrays,  and  granting  certificate  of  the  same,  in  counties 
of  first  class,  twenty- five  cents;  in  counties  of  second  class,  twenty  cents. 
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For  registering  each  certificate  transmitted  to  him  by  a  justice  of  the  peace,  in  cases 
of  estrays,  ten  cents,  in  counties  of  first  and  second  class. 

For  advertisement  in  such  cases,  including  the  copy  for  newspaper  publication,  in 
counties  of  first  class,  fifty  cents;  in  counties  of  second  class,  forty  cents. 

Trying  and  sealing  weights  and  measures  by  county  standard,  fifty  cents  in  all  coun- 
ties of  first  and  second  class.     [See  "  Weights  and  Measures,"  ch.  146,  §  12. 

For  keeping  a  regular  account  current  with  each  and  every  administrator,  executor, 
guardian  or  conservator,  to  be  kept  in  a  well  bound  book  furnished  for  that  piirpose, 
in  counties  of  first  and  second  class,  fifty  cents  for  each  settlement. 

For  canceling  tax  sale  and  issuing  and  sealing  certificate  of  redemption,  twenty-five 
cents,  in  all  counties  of  first  and  second  class. 

The  following  fees  shall  be  audited  and  allowed  by  the  county  board,  and  paid  from 
the  county  treasury. 

For  making  transcript  of  taxable  property  for  the  assessor,  two  cents  for  each  tract 
of  land  and  town  lot,  in  counties  of  first  and  second  class. 

For  copying  assessor's  return  of  taxable  property  on  collector's  books,  and  extending 
valuation  by  assessor,  and  state  and  county  boards  of  equalization,  in  separate  columns, 
and  computing  and  extending  state  and  county  tax  thereon,  for  each  tract  of  land 
(being  one  charge),  each  town  lot,  and  each  person's  personal  property,  in  counties  of 
the  first  and  second  class,  six  cents. 

For  computing  and  extending  school  tax,  and  each  other  tax  or  special  assessment,  on 
each  tract  or  town  lot  or  valuation  of  personal  property,  for  each  extension,  one  cent,  in 
counties  of  first  and  second  class. 

For  examining  and  correcting  the  assessor's  returns;  for  making  abstracts  of  same  for 
the  board  of  supervisors  and  state  auditor;  for  making  abstracts  of  taxes  levied  on  collec- 
tor's books,  and  for  auditor's  office,  and  for  computing  the  accounts  of  the  county 
treasurer  with  the  county,  and  making  settlement  with  such  treasurer,  the  county  board 
or  county  court,  as  the  case  may  be,  shall  allow  such  reasonable  compensation  as  may  be 
just  and  right  for  such  services. 

For  entering  the  list  of  lands  and  town  lots  returned  by  the  state  auditor,  on  the  tract 
book,  for  each  tract,  two  cents,  in  all  counties  of  the  first  and  second  class. 

For  filing  each  paper  appertaining  to  the  county  business,  (except  assessor's  duplicates 
of  taxable  property,  for  which  no  charge  shall  be  made,)  five  cents  in  all  counties  of  first 
and  seconci  class. 

For  attending  the  sessions  of  the  county  board,  or  county  court,  the  sum  of  three  dol- 
lars per  day  for  such  attendance. 

For  recording  proceedings  of  the  board  of  supervisors  or  county  court  in  county 
business,  or  making  copies  of  such  proceedings,  for  every  one  hundred  words,  in  coun- 
ties of  first  class,  twelve  cents;  in  counties  of  second  class,  ten  cents. 
*509]  For  recording  miscellaneous  instruments  and  papers  required  by  law  to  be 
recorded  in  the  county  records,  and  for  making  copies  of  such  records,  or  of  papers  of 
file,  for  each  one  hundred  words,  in  counties  of  first  class,  twelve  cents;  in  counties  of 
second  class,  ten  cents. 

For  issuing  each  certificate  of  appointment  to  road  supervisors,  in  counties  of  the  first 
and  second  class,  twenty-five  cents. 

There  shall  be  no  fees  allowed  to  county  clerks  for  making  election  returns,  abstracts 
of  election,  or  for  other  business  connected  with  the  administration  of  the  county,  not 
otherwise  provided  for  in  this  act;  but  the  county  board  or  county  court,  as  the  case  may 
be,  shall  allow  for  such  services  an  ex-officio  fee,  not  exceeding  one  hundred  dollars  per 
annum:  Provided,  however,  that  whenever  the  county  clerk  shall  be  required  topL-rform 
similar  service  to  those  required  of  circuit  clerks,  and  no  fee  is  specially  provided  for 
such  service,  they  shall  be  allowed  for  such  service  the  same  fees  as  herein  allowed  to 
circuit  clerks. 

The  following  fees  shall  be  allowed  for  services  attending  the  sale  of  land  for  taxes, 
and  shall  be  charged  as  costs  against  the  delinquent  property  and  be  collected  with  the 
ta.xes  thereon: 

For  making  lists  of  delinquent  lands  and  town  lots  for  judgments,  for  each  tract  and 
tDwn  lot,  three  cents,  in  all  counties  of  first  and  second  class. 

For  making  list  of  delinquent  lands  and  town  lots  on  precept  and  sale,  and  redemp- 
tion records,  for  each  tract,  three  cents,  and  each  town  lot,  two  cents,  including  every 
tcrvice  therein. 


Digitized  by  LjOOQ  IC 


Chapteb  53.  737  Febs  and  salaries. 

For  services  in  attending  the  tax  sale  and  issuing  certificates  of  sale,  and  sealing  the 
same,  for  each  tract  or  town  lot  sold,  tw^snty-five  cents,  in  all  counties  of  first  and  second 
class. 

For  making  list  of  delinquent  lands  and  town  lots  sold,  to  be  filed  with  state  auditor, 
three  cents  for  each  tract  of  land,  and  two  cents  for  each  town  lot.  [For  fees  of  county 
clerk  in  counties  of  third  class,  see  §  56. 

sheriff's  fkes. 

19.  In  cotmriES  of  first,  second  and  third  class.]  §  19.  For  serving  a  writ 
or  summons  on  each  defendant,  in  counties  of  first  class,  seventy-five  cents;  in  counties 
of  second  class,  sixty-five  cents;  in  third  class,  fifty  cents. 

For  serving  chancery  summons  and  copy,  or  writ  of  injunction  and  copy,  in  countie; 
of  first  class,  one  dollar;  second  class,  seventy-five  cents;  third  class,  fifty  cents. 

For  taking  special  bail,  twenty-five  cents  in  each  county. 

For  serving  a  subpena  on  each  witness,  in  counties  of  first  class,  fifty  cents;  second 
and  third  class,  thirty-five  cents. 

For  advertising  property  for  sale,  seventy-five  cents  in  all  counties. 

For  returning  each  writ  or  other  process,  ten  cents  in  all  counties.  Mileage,  for  each 
mile  of  necessaiT  travel  to  serve  any  such  writ  or  process  as  aforesaid,  calculating  from 
the  place  of  holding  the  court  to  the  place  of  residence  of  the  defendant  or  witness,  five 
cents  each  way. 

For  summoning  each  juror,  in  counties  of  first  class,  fifty  cents;  second  class,  thirty 
cents;  third  class,  twenty  cents,  with  five  cents  mileage  each  way  in  all  counties. 

For  serving  notice  of  executions,  or  levying  an  execution  or  serving  attachment, 
in  counties  of  first  class,  seventy-five  cents;  in  second  class,  sixty-five  cents;  in  third 
class,  fifty  cents,  and  mileage  five  cents  each  way  in  all  counties. 

For  taking  possession  of  and  removing  property  levied  on,  the  officer  shall  be  allowed 
to  tax  the  actual  costs  of  such  possession  or  removal. 

For  serving  and  returning  a  scire  facias  to  revive  a  judgment,  foreclose  a  mortgage, 
or  against  bail,  in  counties  of  first  class,  seventy-five  cents;  in  second  class,  sixty-five 
cents;  in  third  class,  fifty  cents. 

For  committing  each  prisoner  to  jail,  in  counties  of  first  class,  fifty  cents;  second 
class,  fifty  cents;  third  class,  thirty  cents. 

For  discharging  eaca  prisoner  from  jail,  in  counties  of  first  and  second  class,  fifty 
cents;  third  class,  thirty  cents. 

For  dieting  each  prisoner,  such  compensation  to  cover  the  actual  costs  as  may  be  [*510 
fixed  by  the  county  board,  but  such  compensation  shall  not  be  considered  a  part  of  the 
fees  of  the  ofiBce. 

For  attending  before  a  judge  with  a  prisoner,  on  a  writ  of  habeas  corpus,  in  counties 
of  first  and  second  class,  two  dollars  and  fifty  cents  per  day;  third  class,  two  dollars  per 
day. 

For  each  mile  of  necessary  travel  in  taking  such  prisoner  before  the  judge  as  afore- 
said, five  cents  each  way. 

For  serving  a  writ  of  possession,  with  the  aid  of  posse  comitatus,  two  dollars  in  all 
counties. 

For  serving  same,  without  such  aid,  one  dollar  in  all  counties,  mileage  in  either  case 
for  each  mile  of  necessary  travel,  five  cents  each  way. 

For  executing  a  writ  of  ad  quod  damnum,  attending  the  inquest  and  returning  the 
writ  with  the  verdict  of  the  jury,  two  dollars  in  all  counties. 

For  attending  the  circuit  and  county  courts,  to  be  allowed  and  paid  out  of  the  county 
treasury,  three  dollars  per  day,  and  two  dollars  per  day  when  attending  county  court, 
sitting  for  probate  business,  at  request  of  the  judge,  the  time  to  be  certified  to  by  the 
judge.  • 

For  executing  and  acknowledging  a  deed  on  sale  of  real  estate,  in  counties  of  first 
class,  one  dollar  and  fifty  cents;  second  class,  one  dollar  and  twenty-five  cents;  third 
class,  one  dollar. 

For  making  certificate  of  sale,  and  making  and  filing  duplicate,  in  counties  of  first 
class,  for  each,  sixty  cents;  second  class,  fifty  cents;  third  class,  forty  cents. 

For  making  certificate  of  redemption,  seventy-five  cents  in  all  counties. 

For  certificate  of  levy  and  filing,  fifty  cents  m  all  counties,  and  the  fee  for  recording 
■hall  be  advanced  by  plaintiff  in  execution  and  charged  up  as  costs. 
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For  taking  all  bonds  on  legal  process,  in  couutios  of  first  class,  seventy  cents;  second 
class,  sixty-five  cents-,  third  class,  fifty  cents. 

For  executing  capias  in  criminal  cause,  where  the  ofl"ense  is  infamous,  in  counties  of 
first  and  second  class,  three  dollars;  third  class,  one  dollar,  and  mileage  for  each  mile 
of  necessary  travel,  five  cents  each  way. 

For  executing  capias  where  offense  is  not  infamous,  in  counties  of  first  class,  seventy- 
five  cents;  second  class,  sixty-five  cents;  third  class,  fifty  cents.  Mileage  for  each  mile 
of  necessary  travel,  five  cents  each  way. 

For  executing  requisitions  from  other  states,  the  same  compensation  as  in  executing 
capias  in  criminal  causes,  when  the  offense  is  infamous. 

For  conveying  each  prisoner  from  his  own  county  to  the  jail  of  a  foreign  county,  per 
mile,  for  going  only,  twenty-five  cents. 

For  committing  each  prisoner  to  jail  under  the  laws  of  the  United  States,  to  be  f>aid 
by  the  marshal  or  other  person  requiring  his  confinement,  fifty  cents  in  all  counties. 

For  dieting  such  prisoner,  per  day,  in  counties  of  the  first  class,  seventy-five  cents; 
in  second  class,  sixty-five  cents;  in  third  class,  forty-five  cents,  to  be  paid  by  the  marshal 
or  othef  persons  requiring  his  confinement. 

For  discharging  such  prisoner,  in  counties  of  first  and  second  class,  fifty  cents;  in 
third  class,  thirty  cents. 

For  carrying  convicts  to  the  penitentiary  or  the  reform  school,  from  any  county,  the 
following  fees,  payable  out  of  the  state  treasury,  viz:  Where  only  one  convict  is  con- 
veyed, at  and  after  the  rate  of  twenty-five  cents  for  each  and  every  mile  necessarily 
traveled  in  going  to  the  penitentiary  or  the  reform  school,  from  the  place  of  conviction. 
Where  two  convicts  are  conveyeJ  by  the  said  sheriff  at  the  same  time,  he  shall  receive 
at  and  after  the  rate  of  twenty-five  cents  per  mile  for  first,  and  fifteen  cents  per  mile 
for  the  second  convict.  Where  more  than  two  are  conveyed  at  the  same  time  to  the 
penitentiary  or  the  reform  school  as  aforesaid,  he  shall  be  allowed  twenty-five  cents 
per  mile  for  the  first,  fifteen  cents  per  mile  for  the  second,  and  ten  cents  per  mile  for 
each  of  the  residue. 

For  conveying  any  person  to  or  from  any  of  the  charitable  institutions  of  this  state, 
when  properly  committed  by  some  competent  authority,  twenty-five  cents  per  mile. 
[See  "Lunatics,"  ch.  85,  §  14. 

*511]      For  conveying  a  convict  from  the  penitentiary  to  the  county  jail,  when  required 
by  law,  thirty  cents  per  mile. 

For  attending  supreme  court,  per  day,  three  dollars. 

In  addition  to  the  above  fees,  thefe  shall  be  allowed  to  the  several  sheriffs  in  this  state 
a  commission  of  three  per  centum  on  all  sales  of  real  and  personal  estate  which  shall  be 
made  by  virtue  of  any  execution,  or  any  decree  of  a  court  of  chancery,  where  the  money 
arising  from  such  sales  shall  not  exceed  two  hundred  dollars;  but  in  all  cases  where  the 
amount  of  such  sale  shall  exceed  that  sum,  then  one  and  one-half  per  cent,  comraissioi'4 
on  the  excess  only  shall  be  allowed:  Provided,  that  in  all  cases  where  the  execution 
shall  be  settled  by  the  parties,  replevied,  stopped  by  injunction  or  paid,  or  where  the 
property  levied  up>on  shall  not  be  actually  sold,  the  sheriff  shall  be  allowed  his  fee  for 
levying  and  mileage,  together  with  half  the  commission  on  all  money  collected  by  him 
which  he  would  be  entitled  to  if  the  same  was  made  by  sale  on  execution;  and  no  other 
fees  or  compensation  whatever  shall  be  allowed  on  any  execution,  except  the  necessary 
expenses  for  keeping  personal  property,  to  be  ascertained  and  allowed  by  the  court  out 
of  which  the  same  shall  be  issued.  In  all  criminal  cases  where  the  defendant  shall  be 
acquitted  or  otherwise  legally  discharged,  without  payment  of  costs,  the  sheriff  shall  bo 
paid  such  fees  from  the  county  treasury:  Provided,  that  no  such  fees  shall  be  paid  to  the 
sheriff  from  the  county  treasury  when  tlie  fees  collected  by  him  during  such  year  shall 
equal  the  compensation  or  salary  allowed  him  by  the  county  board:  And,  provided, 
further,  that  no  more  of  such  fees  shall  in  any  case  be  paid  from  the  county  treasury 
than  shall  be  sufficient,  with  the  fees  collected,  to  make  the  salary  or  compensation  of 
said  sheriff.  In  all  esses  where  any  of  the  sheriffs  of  this  state  shall  be  required  by  law 
to  execute  any  sentence  of  punishment  other  than  imprisonment,  for  which  no  fee  is 
allowed  by  this  act,  it  shall  be  the  duty  of  the  county  board  of  the  proper  county  to  allow 
a  reasonable  compensation  for  the  same,  to  be  paid  out  of  the  county  treasury,  not 
exceeding  one  hundred  dollars.  It  shall  be  the  duty  of  each  sheriff  entitled  to  mileage 
under  this  act,  to  indorse  on  each  writ,  summons,  subpena  or  other  process  that  he  may 
•ixecute,  the  distance  he  may  travel  to  execute  the  same,  ascertaining  the  distsnce  and 
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the  charge  properly  allowable  therefor,  in  confonnity  with  the  foregoing  regulatioos. 
[For  late  provisions  in  regard  to  sheriffs  fees  in  counties  of  third  class,  see  §  53. 

MASTERS   IN   CHANCEET. 

20.  Fees  op.]  §  20.  For  administering  oaths  and  signing  jurat,  when  not  taking 
evidence  or  depositions,  ten  cents. 

For  taking  acknowledgment  or  proof  of'uny  deed,  or  other  written  instrument,  twenty- 
five  cents. 

For  taking  depositions  and  certifying,  for  every  one  hundred  words,  fifteen  cents. 

For  taking  and  reporting  testimony  under  order  of  court,  the  same  fee  as  for  taking 
depositions. 

For  computing  the  amount  due  on  which  to  render  a  decree,  and  making  a  repwrt 
thereof  to  court,  where  no  oral  evidence  is  taken,  two  dollars. 

For  examining  questions  of  law  and  fact  in  issue  by  the  pleadings,  and  reporting  con- 
clusions, whenever  specially  ordered  by  the  court,  a  sum  not  exceeding  ten  dollars. 

For  making  sales  and  deeds  thereon,  the  same  fees  and  allowances  as  sheriffs;  but  in 
no  suit,  or  other  proceeding,  shall  such  fee  and  commission  exceed  two  hundred  dollars; 
for  making  a  deed  alone,  in  other  cases,  when  required  by  order  or  decree  of  court,  three 
dollars. 

For  report  of  sale  in  every  suit  or  proceeding  when  a  sale  is  had,  two  dollars. 

For  hearuig  and  deciding  application  for  writs  of  ne  exeat  or  injunction,  to  be  ad- 
vanced by  the  complainant  and  taxed  with  the  costs,  five  dollars. 

For  ordering,  or  refusing  to  order,  a  writ  of  habeas  corpus  or  certiorari,  one  dollar. 

And  no  other  fee  or  allowance  whatever  shall  be  made  for  services  by  masters  in 
chancery.  • 

In  counties  of  the  third  class,  masters  in  chancery  may  receive  for  examining  ques- 
tions in  issue  referred  to  them,  and  reporting  conclusions  thereon,  such  compensation  as 
the  court  may  deem  just,  and  for  services  not  enumerated  above  in  this  section,  and 
which  have  been  and  may  be  imposed  by  statute  or  special  order,  they  may  receive 
such  fee  as  the  court  may  allow.  [As  amended  by  act  approved  May  25,  1877.  In 
force  July  1, 1877.    L.  18^7,  p.  104;  Legal  News  Ed.,  105. 

FEES  OP   COUNTY    COLLECTORS. 

21.1  §  21.  County  collectors  shall  be  allowed  a  commission  on  all  money  col- 
lected by  them  and  paid  over  to  the  proper  officer,  of  three  (3^  per  cent,  in  counties  of 
the  first  class;  of  two  (2)  per  cent,  in  counties  of  the  second  class;  of  one  and  one-half 
(14)  per  cent,  in  counties  of  the  third  class,  excepting  on  all  moneys  said  county  collec- 
tors collect  for  incorporated  cities,  villages  and  other  municipaltics  in  counties  under 
township  organization,  upon  which  said  county  collectors  shall  be  allowed  a  commission 
of  one  (1^  per  cent,  on  all  moneys  collected  by  them  for  such  cities  and  paid  over  by 
them  to  tne  proper  oflScer;  and  excepting  further,  in  counties  having  adopted  township 
organization,  county  collectors,  shall  be  allowed  on  moneys  paid  over  to  them  by  towii- 
fihip  collectors,  as  commission  on  such  moneys  in  counties  of  first  class,  only  one  and 
one-half  (1^)  per  cent.;  in  counties  of  second  class  only  one  (1)  per  cent.,  and  in 
counties  of  tnird  class,  only  three-fourths  ^f )  of  one  per  cent.  In  addition  to  the  fore-^ 
going,  said  county  collectors  shall  be  allowed,  in  settlement  of  state  taxes  with  the 
auditor,  ten  cents  per  mile  for  each  mile  of  necessary  travel  in  going  to  and  returning 
from  the  seat  of  government  for  the  purpose  of  paying  over  such  tax.  They  shall  also 
be  allowed  for  making  lists  of  delinquent  real  estate,  to  be  filed  with  the  county  clerk 
for  judgment,  three  (3)  cents  for  each  tract  or  lot;  a  like  fee  for  making  delinquent  lists 
for  the  printer,  and  for  selling  lands  and  town  lots  ten  (10)  cents  for  each  tract  and  three 
(3)  cents  for  each  lot  to  be  charged  and  collected  as  costs.  [As  amended  by  act  ap- 
proved May  22,  1877.  In  force  July  1, 1877.  L.  1877,  p.  105;  Legal  News  Ed.,  106. 
Supervisors  of  Cumberland  Co.  v.  Edwards,  76  111.,  544;  Kilgore  v.  The  People,  70  .111., 

PEINTEES'   FKES.  [*513 

22.  For  adteetisino  pei.inquent  list.]  §  22.  For  printer,  for  advertising 
delinquent  lists,  in  all  counties,  for  each  tract  of  land,  twenty  cents;  for  each  town  lot, 
ten  cents — to  be  taxed  and  collected  as  costs.     [See  "  Revenue,"  ch.  120,  §  186-7. 

No  costs  except  prmter's  fee  shall  be  charged  on  any  lands  or  lots  forf^eited  to  the  s^te. 
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FEES  OP   COUXTT  TIIEASUREES. 

8S.]  §  23.  Ciounty  treasurers  shall  be  allowed,  in  counties  of  the  first  and  second 
classes,  one  per  cent,  for  receiving  and  one  per  cent.  I'or  paying  out  all  moneys,  county 
orders  and  jury  certificates  received  and  paid  out  by  them,  m  counties  of  the  third 
class,  one  half  of  one  per  cent,  for  receiviug  and  one  half  of  one  per  cent,  for  paying 
out;  but  in  no  county  shall  such  treasurer  be  allowed  any  compensation  for  paying  over 
to  a  successor,  or  receiving  money  from  a  predecessor:  jPr&vided,  that  in  counties  hav- 
ing adopted  township  organization  no  county  treasurer  shall  receive  any  fees  for  receiv- 
ing moneys  as  county  treasurer,  for  which  he  has  received  a  fee  as  county  collector,  as 
provided  in  section  twenty  of  this  act. 

For  each  day  actually  employed  in  making  assessment,  in  counties  not  under  town- 
ship organization,  three  dollars  and  fifty  cents.     [See  "  Elections,"  ch.  46,  §  22. 

FEES  OF    COUNTY   SUBVEYOBS. 

S4.]  §  24.  For  all  official  services,  six  (6)  dollars  per  day  for  each  day  necessarily 
employed;  and  in  testing  scales  a  reasonable  sum  for  transportation,  from  and  to  the 
county  seat, of  the  necessary  apparatus  for  making  the  test,  when  requested  by  the  owner. 
[See  §  30. 

25.  Assistants  furbished.]  §  25.  All  chain-men,  ax-men  and  other  necessary 
assistants,  shall  be  furnished  by  the  person  for  whom  the  surveying  is  done.  [See  "  Sur- 
veyors and  Surveys,"  ch.  133,  §  3. 

coroneb's  fees. 

26.]     §  26.     For  holding  an  inquest  over  a  dead  body,  when  required  by  law,  in 
counties  of  first  and  second  class,  ten  dollars;  in  counties  of  third  class,  five  dollars. 
*513]     For  summoning  the  jury,  one  dollar,  in  all  counties. 

For  burial  expenses,  in  counties  of  first  class,  fifteen  dollars;  in  counties  of  second 
class,  twelve  dollars;  in  counties  of  third  class,  ten  dollars. 

All  of  which  fees  shall  be  certified  by  the  court,  and  paid  out  of  the  treasury  when 
the  same  cannot  be  collected  out  of  the  estate  of  the  deceased. 

And  whenever  the  coroner  shall  be  required  by  law  to  perform  any  of  the  duties  ap- 
pertaining to  the  office  of  sheriff,  he  shall  be  entitled  to  the  like  fees  and  compensation 
as  shall  be  at  the  time  being  allowed  by  law  to  the  sheriff  for  the  performance  of  simi- 
lar services.     [Smith,  Exr.,  v.  McLaughlin  et  al.,  77  111.,  596. 

FEES  of   county    SUPERINTENDENTS    OF    SCHOOLS. 

JST.]  §  27.  The  fees  of  county  superintendents  of  schools  shall  be  as  follows: 
three  per  cent,  commissions  upon  the  amount  of  sales  of  school  lands,  or  of  sales  of  land 
upon  mortgage,  or  sales  of  real  estate  taken  for  debt,  including  all  services  connected 
therewith. 

Two  per  cent,  commission  upon  all  sums  distributed,  paid  or  loaned  out  by  them  for 
the  support  of  schools. 

For  all  other  duties  required  by  law  to  be  performed  by  them,  for  such  number  of  days 
as  may  be  designated  by  the  county  board,  in  counties  of  first  and  second  class,  the  suiu 
of  four  dollars  per  day;  in  counties  of  the  third  class,  the  county  superintendent  of 
schools  shall  be  paid  eight  dollars  per  day:  Provided^  that  the  entire  compensation 
received  by  him  snail  not  exceed  the  sum  of  three  thousand  dollars  per  annum. 

FEES   OF   NOTARIES   PUBLIC. 

28.]  §  28.  For  taking  acknowledgment  of  a  deed,  mortgage,  power  of  attorney,  or 
other  writing,  with  certificate  under  seal,  twenty-five  cents. 

For  noting  a  bond  or  promissory  note,  or  bill  of  exchange  for  protest,  twenty-five 
cents. 

For  protesting  bond  or  bill  of  exchange,  seventy-five  cents. 

For  noting  pjrolest,  twenty-five  cents. 

For  noting  marine  protest  and  furnishing  one  copy  thereof,  one  dollar. 

For  extending  marine  protest  and  furnishing  one  copy  thereof,  four  dollars;  for 
each  additional  copy  furnished,  one  dollar. 

For  giving  notice  to  drawees  and  indorsers,  twenty-five  cents  each. 

For  any  other  certificate,  under  seal,  twenty-five  cents. 
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For  administering  oath  to  an  affiant,  twenty-five  cents. 

For  taking  depositions,  for  each  one  hundred  words,  in  counties  of  first  and  second 
classes,  fifteen  cents;  and  in  counties  of  the  third  class,  ten  cents. 

FEES   OF  AHBITBATORS. 

29.]  §  29.  For  every  day  necessarily  employed  as  arbitrator,  where  the  award  is 
to  be  made  the  judgment  of  a  court  of  record,  two  dollars. 

For  every  arbitrator  or  referee,  for  each  day  necessarily  employed  in  making  up  award 
in  cases  before  justices  of  the  peace,  two  dollars,  to  be  paid  in  first  instance  by  ihe  party 
in  whose  favor  the  award  is  made,  but  to  be  recovered  off  of  the  other  party  with  the 
other  costs  of  the  suit 

FEES  OF   COMMISSIONERS. 

30.]  §  30.  Each  commissioner  appointed  to  make  partition  of  real  estate,  or  to 
assign  dower,  except  county  surveyors,  shall  receive  two  dollars  per  day  for  each  day 
necessarily  employed  as  such  commisssioner,  to  be  taxed  as  costs  in  the  suit,  and  commis- 
sioners to  make  sales  in  such  cases  shall  be  allowed  the  same  fees  as  masters  in  chancery. 

THE   SALARIES  OF  THE  CLERKS  OF  ALL  THE   COURTS   OF   RECORD,  THE  TREASURER,  [*514 
SHERIFF,  COROKEB  AND  RECORDER  OF  DEEDS  OF  COOK  COUNTT. 

31.  §  31.  The  clerks  of  all  the  courts  of  record,  the  treasurer,  sheriff,  coroner  and 
recorder  of  deeds  of  Cook  county,  elected  after  the  adoption  of  the  present  constitu- 
tion of  this  State,  shall  receive  as  their  only  compsnsation  for  their  services,  the  follow- 
ing named  salaries,  to  be  paid  out  of  the  fees  of  their  respective  offices  actually  collect- 
ed, to-wit: 

The  clerk  of  the  circuit  court  the  sum  of  five  thousand  dollars  per  annum. 

The  clerk  of  the  superior  court  the  sum  of  five  thousand  dollars  per  annum. 

The  clerk  of  the  county  court  the  sum  of  three  thousand  dollars  per  annum. 

The  county  clerk  the  sum  of  two  thousand  dollars  per  annum. 

The  clerk  of  the  criminal  court  the  sum  of  five  thousand  dollars  per  annum. 

The  clerk  of  the  probate  court  of  Cook  county  the  sum  of  five  thousand  dollars 
per  annum. 

The  county  treasurer  the  sum  of  four  thousand  dollars  per  annum. 

The  sheriff  the  sum  of  six  thousand  dollars  per  annum. 

The  coroner  the  sum  of  five  thousand  dollars  per  annum. 

The  recorder  of  deeds  of  Cook  county  the  sum  of  five  thousand  dollars  per  annum. 

The  clerk  of  the  superior  court  of  Cook  county,  the  clerk  of  the  probate  court  of 
Cook  county,  and  the  county  clerk,  the  clerk  of  the  county  court,  the  clerk 
of  the  circuit  court,  the  county  treasurer,  the  sheriff,  coroner  and  recorder  of 
deeds  of  Cook  county,  shall,  from  the  time  when  their  salaries  or  salary  be- 
gins, as  herein  provided,  each  of  them  in  a  book  provided  for  the  purpose, 
keep  a  full,  true  and  minute  account  of  all  the  fees  and  emoluments  of  his 
office,  designating  in  corresponding  columns  the  limount  of  all  the  fees  and  emol- 
uments earned  and  payments  received  on  account  thereof  and  shall  also  keep  an 
account  of  all  expenditures  made  by  him  on  account  of  clerk  hire,  stationery  and  other 
necessary  expenses;  such  accounts  shall  always  be  open  to  the  inspection  of  the 
board  of  commissioners.  Every  such  officer,  respectively,  shall,  on  the  first  day  of 
June  and  the  first  day  of  December  in  each  year,  during  the  term  of  his  office  and 
while  receiving  a  salary  as  herein  provided,  make  to  the  chairman  of  the  board  of  com- 
missioners a  report  in  writing  under  oath,  of  all  the  fees  and  emoluments  of  his  office, 
of  every  name  and  description  whatsoever,  and  of  all  necessary  expenses  for  clerk  hire, 
stationery  and  other  expenses  for  the  half  year  or  fraction  thereof,  ending  at  the  time 
of  said  report;  such  report  shall  state  fully  the  manner  in  which  such  fees  and  emolu- 
ments accrued.  It  shall  be  the  duty  of  said  board  of  commissioners  to  audit  such  ac- 
counts as  soon  as  may  be,  and  correct  and  adjust  the  same  in  accordance  with  the  facts. 
The  balance  found  in  the  hands  of  any  such  officer  (except  the  county  treasurer)  over 
and  above  the  amount  due  such  officer  as  compensation  for  services,  stationery,  clerk 
hire  and  other  necessary  expenses  as  hereinbefore  set  forth,  shall  be  paid  over  by  such 
officer  to  the  county  treasurer  as  soon  as  his  account  shall  have  been  audited,  as  afore- 
suid;  and   in  the  case  of  the  county  treasurer,  the  balance  found  in  his  hands  shall  be 
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accounted  for  and  paid  out  upon  the  order  of  the  county  board.  And  if,  in  the  coun  ty 
of  Cook,  upon  auditing  of  such  accounts,  there  shall  be  found  any  balance  due  to  the 
county  of  Cook  from  the  county  treasurer,  the  county  of  Cook  shall  account  for  and 
pay  over  to  the  city  of  Chicago  its  just  proportion  of  the  same.  Deputy  and  assistant 
clerks  shall  be  employed  under  the  direction  of  the  board  of  commissioners  for  said 
county  and  shall  be  paid  a  salary,  to  be  fixed  by  said  board:  P.-ovk/ed,  that  until  thu 
employment  of  such  deputy  or  assistant  clerk  shall  be  authorized  and  his  compensa- 
siou  fixed  as  aforesaid,  a  reasonable  allowance  may  be  made  for  any  clerk,  diipity  or 
assistant  necessarily  employed  by  such  officer.  [As  amended  by  act  approved  June  6, 
1887.     In  force  July  1,  18S7.     L.  1887,  p.  185;  Legal  News  Ed.,  p.  143. 

FEES    OF   THE   CLERK    OF    THE   CRIMINAL    COURT   OF   COOK  COUNTY. 

32.1  §  33.  The  fees  of  the  clerk  of  the  criminal  court  of  Cook  county,  from  and 
after  the  time  this  act  takes  effect,  shall  be  the  same  as  the  fees  provided  for  in  this  act 
for  the  clerks  of  circuit  courts  in  criminal  matters  in  counties  of  the  second  class;  and 
*515]  the  said  clerk  shall  keep  an  account  of  his  fees,  and  report  in  the  same  manner  as 
is  herein  required  of  the  other  clerks  of  courts  of  record  in  Cook  county.  And  all  the  pro- 
visions of  this  act  regarding  the  payment  to  clerks  of  the  circuit  courts  out  of  the  county 
treasury,  of  any  deficit  arising  from  the  non-collection  of  any  fees,  shall  be  in  force  and 
apply  to  the  fees  and  duties  of  the  clerk  of  the  criminal  court  of  Cook  county. 

FliKS  AND  COMPENSATION  OF  CLERKS  OF  COURTS  OF  RECORD,  EXCEPT  IN    PROBATE  MAT- 
TERS, IN  COUNTIES  OF  THE  THIRD  CLASS. 

33.]  §  33.  At  the  time  of  the  commencement  of  every  suit  at  law  or  in  equity  in 
any  court  of  record  in  counties  having  a  population  exceeding  seventy  thousand  in- 
habitants, in  this  State,  the  party  or  parties  commencing  such  suit,  or  in  case  of  an 
appeal  from  an  inferior  court,  the  party  or  parties,  appellant  or  appellants, 
or  in  case  of  an  application  for  judgment  upon  any  special  assessment  or  special  tax 
levied  by  any  incorporated  town  or  city,  such  town  or  city  shall  pay  to  the 
clerk  of  the  court  the  sum  of  ten  dollars,  to  be  taxed  as  costs  in  the  suit,  which 
said  sum  shall  be  in  full  payment  for  all  services  of  such  clerk  on  behalf  of  the 
plaintiff  or  plaintiffs,  complainant  or  complainants,  petitioner  or  petitioners,  appellant 
or  appellants,  in  the  progress  of  such  suit,  from  the  commencement  to  the  final  ter- 
mination thereof,  except  the  making  of  copies  of  papers  or  orders,  a  complete  record,  or 
a  record  for  a  higher  court:  Provided,  however,  that  in  case  of  a  proceeding  for  the 
exercise  of  the  right  of  eminent  domain  the  petitioner  or  petitioners  shall  pay  to  the 
clerk  of  the  court  in  which  such  petition  is  filed  the  sum  of  twenty  dollars  and  except 
in  case  where  municipal  corporations  are  petitioners  an  additional  sum  of  ten  dollars 
for  each  and  every  lot  or  tract  of  land  or  right  of  interest  therein,  the  damages  in  re- 
spect to  which  shall  require  a  separate  assessment  by  the  jury,  which  sum  shall  be  in  full 
payment  for  all  services  to  be  performed  by  such  clerk  in  the  progress  of  such  proceeding 
from  its  commencement  to  its  final  determination.  Provided  further,  Juncener,  That  in  all 
cases  of  appeal  from  a  justice  of  the  peace,  where  the  appellant  shall  file  in  the  office 
of  the  justice  of  the  peace,  in  such  counties,  his  bond  required  by  section  sixty-two  (G2) 
of  an  act  entitled  "  An  act  to  provide  for  the  election  and  qualification  of  justices  of  the 
peace  and  constables  and  to  provide  for  the  jurisdiction  and  practice  of  justices  of  the 
peace  in  civil  cases  and  fix  the  duties  of  constables,  and  to  repeal  certain  acts  therein 
named,"  approved  April  Ist,  1872;  he  shall  also,  at  the  same  time,  pay  the  ten  dollars 
mentioned  in  this  section,  to  the  justice,  for  the  use  of  the  clerk  of  the 
court  to  which  the  appeal  is  taken,  and  upon  failure  to  do  so,  it  shall  be  the  duty  of 
the  justice  not  to  allow  the  appeal.  And  in  case  of  any  application  for  judgment 
for  city,  county,  state,  town  or  other  general  taxes  there  shall  be  paid  to  the  clerk  by 
the  corporation  so  applying  for  judgment,  the  sum  of  three  cents  for  each  and  every 
tract  of  land  upon  which  judgment  shall  be  rendered  by  the  court,  which  said  sum 
shall  be  in  full  payment  for  all  services  to  be  performed  by  such  clerk  in  the  progress 
of  such  suit  upon  such  application  from  its  commencement  to  the  final  termination 
thereof.  And  the  defendant  or  defendants,  respondent  or  respondents,  appellee  or 
appellees,  before  he,  she  or  they  shall  be  entitled  to  enter  his,  her  or  their  appearance 
or  file  any  pleas,  answer  or  demurrer  in  any  suit  at  law  or  equity  shall  pay  to  the  clerk 
of  the  court  the  sum  of  three  dollars  to  be  taxed  as  costs  in  the  suit,  which  in  like  man- 
ner, shall  be  in  full  payment  of  and  for  all  services  rendered,  or  to  be  rendered  by  the 
clerk,  for  or  on  behalf  of  the  defendant  or  defendants,  respondent  or  respondents,  ap- 
pellee or  appellees,  in  or  during  the*  progress  of  such  suit  to  the  final  termination 
thereof,  except  for  the  making  of  copies  of  papers  or  records,  a  complete  record,  or  a 
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record  for  a  higher  court.  CMerks  of  courts  of  record  in  this  State,  in  counties  of  the 
third  class,  shall  be  allowed  further  fees  as  follows:  For  taking  and  certifying  the 
acknowledgment  of  a  deed  or  other  writing,  twenty-five  cents;  for  swearing  any  person 
to  «n  affidavit  not  to  bo  used  in  a  case  in  the  court  of  which  he  is  clerk,  with  cer- 
tificate and  seal,  twenty-five  cents;  for  each  certificate  and  seal,  not  in  a  case  in  the  court 
whereof  he  is  clerk,  twenty-five  cents;  for  making  and  certifying  a  copy  of  any 
paper  or  record  in  any  case  or  proceeding,  and  for  taking  depositions,  for  everj'  one 
hundred  words,  ten  cents;  for  filing  declaration  of  intention  to  become  a  citizen,  ad- 
ministering oath  to  applicant  and  certifying  declaration  under  seal,  fifty  cents;  for 
filing  papers  on  application  for  naturalization,  for  administering  oath,  to  party  and 
witnesses  for  making<  entry  of  record  of  naturalization,  and  for  making  and  certify- 
ing copy  of  same  under  seal  of  court,  fifty  cents;  for  filing  each  deed  of  volun- 
tary assignment,  ten  dollars;  for  recording  the  same,  ten  cents  for  each  one  hun- 
dred words.  Exceptions  filed  to  claims  presented  to  an  assignee  of  a  debtor  who 
has  made  a  voluntary  assignment  for  the  benefit  of  creditors,  shall  be  con- 
sidered and  treated  for  the  purpose  of  taxing  costs  therein,  as  actions  at  law,  in 
■which  the  party  or  parties  filing  such  exceptions  shall  be  considered  as  party  or 
parties  plaintifif.  and  the  claimant  or  claimants  as  party  or  parties  defendant  and 
such  parties  respectively  shall  pay  to  the  clerk  of  the  court  the  same  fees  as  pro- 
vided bv  this  section  to  be  paid  in  other  actions  at  law.  [As  amended  bv  act  approved 
June  26,  1893.     In  force  July  1,  1893.     L.  1893,  p.  104;    Legal  News  Ed.,  p.  79. 

PEES  AND   COMPENSATION  OP  CLKRKS   OP    COUNTY  COURTS,   IN    PROBATE    MATTERS,    IN 

COUNTIES  OP  THE   THIRD   CLASS. 

34.]  §  34.  For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved 
separately,  and  indorsing  certificate  of  probate  thereon,  including  all  services  relating 
thereto,  thirty-five  cents. 

For  recording  last  will  and  testament,  or  codicil,  for  every  one  hundred  words,  eight  cents. 

For  issuing  and  sealing  letters  of  administration  or  letters  testamentary,  or  of  [*51G 
guardianship,  and  recording  the  same,  seventy-five  cents. 

For  taking  bond  of  executor  or  administrator,  administering  oath  of  office  and  record- 
ing bond,  fifty  cents. 

For  taking  and  filing  renunciation  of  widow  or  next  of  kin,  five  cents. 

For  entering  each  judgment,  order  or  decree,  or  settlement  of  executor,  administrator, 
guardian  or  conservator,  for  every  one  hundred  words,  eight  cents. 

For  entering  orders  allowing  claims  against  estates,  counting  the  whofe  entry  as  one, 
twenty  cents:  Provided,  no  charge  shall  be  made  for  allowing  claims  against  estates, 
except  for  swearing  to  and  filing  affidavit,  unless  the  claim  is  litigated  as  other  suits. 

For  entering  appraisement  bills,  sale  bills,  and  all  other  exhibits  and  writings  (except 
wills  and  codicils)  when  ordered  to  be  recorded,  and  not  otherwise,  for  every  one  hun- 
dred words,  eight  cents. 

For  certified  copies  or  exemplifications  of  records,  papers  and  settlements,  for  every 
one  hundred  words,  eight  cents. 

For  certified  copies,  with  seal  of  court,  of  letters  of  administration,  or  testamentary, 
or  of  guardianship,  fifty  cents. 

For  keeping  a  regular  account  current  with  executor,  administrator,  guardian  or  con- 
servator, to  be  kept  in  a  well  bound  book  and  preserved,  on  each  settlement,  fifty  cents. 
[See  §  55. 

35.  Repusal  to  pat  over  fees — penalty.]  §  35.  Any  county  officer  herein 
above  named,  failing  or  refusing  to  pay  over  to  the  county  treasurer  the  fees  of  the 
office,  as  provided  in  this  act,  or  who  knowingly  demands  or  receives  other  or  greater 
foes  than  those  herein  provided  for,  shall  be  deemed  guilty  of  a  high  misdemeanor,  and, 
on  conviction,  bo  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in  the  county  jail 
not  exceeding  one  year,  and  shall  be  removed  from  office  by  the  judge  before  whom  the 
conviction  is  nad. 

FEES  AND  COMPENSATION  OP  TOWN  OFFICERS. 

36.]  §  36.  The  following  named  town  officers  shall  be  entitled  to  compensation  at 
the  following  rates,  for  each  day  necessarily  devoted  by  them  to  the  services  of  the 
town,  in  the  duties  of  their  respective  offices. 

The  TOWN  CLERK,  SUPERVISOR  and  OVERSEER  OF  TOE  POOR,  shall  receive  for  their 
services  two  dollars  per  day,  when  attending  to  town  business  out  of  town;  one  dollar 
for  town  business  in  their  town:  Provided,  that  the  town  clerk  shall  receive  fees  for  the 
following,  and  not  a  per  diem : 
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For  serving  notices  of  election  upon  town  oflBcore,  iis  required  hy  law,  twenty-five 
cents  each;  for  filing  any  paper,  required  by  law  to  be  filed  in  his  o£Sce,  five  cents  each; 
for  posting  up  notices,  required  by  law,  twenty-five  cents  each;  for  recording  any  order 
or  instruments  of  writing,  authorized  by  law,  six  cents  for  each  one  hundred  words;  for 
copying  any  record  in  his  office  and  certifying  to  the  same,  six  cents  for  every  one  hun- 
dred words,  to  be  paid  by  the  person  applying  for  the  same;  for  copying  by-laws  for 
posting  or  publication,  six  cents  for  each  one  hundred  words,  to  be  paid  for  by  the  town. 
The  TOWN  ASSESSOR  shall  receive  for  his  services  as  assessor,  two  dollars  and  fifty  cents 
per  day:  Provided,  that  in  towns  of  fifty  thousand  inhabitants  and  upwards,  in  coun- 
ties of  the  third  class,  the  assessor  shall  receive  five  dollars  per  day.  [See  "Revenue," 
ch.  120,  §  93. 

The  POUND  MASTER  Shall  be  allowed  the  following  fees,  for  his  services,  to-wit: 

For  taking  into  the  pound  and  discharging  tlierefrom  every  horse,  ass  or  mule,  and  all 
neat  cattle,  ten  cents  each;  for  every  sheep  or  lamb,  three  cents  each;  and  for  every 
hog,  large  or  small,  five  cents  each. 

The  officers  composing  the  board  op  appointment  in  case  of  vacancy,  whon  they 
shall  meet  for  that  purpose,  and  the  officers  composing  the  board  of  town  auditors, sliall 
each  be  entitled  to  one  dollar  a  day  for  their  services. 

No  justice  of  the  peace  or  town  officer  shall  be  entitled  to  any  fee  or  compensation, 
from  any  individual  elected  or  chosen  to  a  town  office,  for  administering  to  him  the  oath 
of  office. 

•5171  Each  town  or  district  collector  shall  be  allowed  a  commission  of  two  per  cent, 
on  all  moneys  collected  by  him,  to  be  paid  out  of  the  respective  funds  collected: 
Provided,  that  in  any  case  where  the  compensation  so  allowed  shall  be  insufficient,  the 
town  or  county  board  may  allow  an  additional  compensation  or  per  diem  in  lieu  of  other 
or  greater  commissions,  in  which  case  said  additional  compensation  shall  he  paid  out 
of  the  town  or  county  treasury,  as  the  case  may  require:  And,  provided,  further,  that 
all  excess  of  commissions  and  fees  over  fifteen  hundred  dollars  shall  be  paid  into  the 
town  or  district  treasury.    [See  "  Township  Organization,"  ch.  139,  §  130. 

county  commissioners  and   members  of  county  boards  in  counties  not  under 

township  organization. 

37*]  §  37.  County  commissioners  and  members  op  county  boards  in  counties 
not  under  township  organization,  while  transacting  county  affairs,  shall  severally  be 
allowed  three  dollars  per  day  for  the  time  necessarily  and  actually  employed  in  the  dis- 
charge of  their  duties,  and  five  cents  a  mile  for  all  necessary  travel,  And  no  other  allow- 
ance, directly  or  indirectly,  for  any  puipose  whatever.  All  to  be  paid  out  of  the  county 
treasury. 

38.]  §  38.  Collectors  in  cities  or  incorporated  towns,  in  counties  of  the  first 
and  second  classes,  shall  receive  such  fees  as  may  be  prescribed  by  the  common  council  or 
board  of  trustees  of  their  respective  cities  or  incorporated  towns,  not  exceeding  in  any 
case  two  per  cent,  of  the  amount  collected  by  them.  [See  "Cities,  Villages  and  Towns," 
ch.  24,  §  86. 

fees  of  the  board  of  supervisors. 

30.]  §  39.  The  members  of  the  board  of  supervisors  and  the  board  of 
commissioners  of  cook  county,  shall  each  receive  the  sum  of  two  dollars  and  fifty 
cents  per  day,  for  the  time  actually  and  necessarily  engaged  in  the  discharge  of  his 
duties  as  a  member  of  such  board  of  supervisors,  to  be  paid  on  the  order  of  the  board 
out  of  the  county  treasury,  and  mileage,  five  cents  each  way,  for  necessary  travel,  and 
no  other  allowance  or  emolument,  directly  or  indirectly,  for  any  purposes  whatever. 

FEES    OF    JUSTICES    OF     THE     PEACE    AND    POLICE    MAGISTRATES    IN    COUNTIES    OP    THE 
FIRST,    SECOND    AND    THIRD    CLASSES. 

40.]  §  40.  For  taking  and  certifying  acknowledgment  of  a  deed,  mortgage,  power 
of  attorney,  or  other  writing,  twenty-five  cents. 

For  acknowledgment  of  chattel  mortgage,  thirty-five  cents,  and  fifteen  cents  for  each 
folio  over  one  hundred  words  for  docketing  the  same. 

For  administering  oath  to  affidavit,  when  drawn  by  justice,  thirty-five  cents. 
,  For  administering  oath  to  affidavit,  when  not  drawn  by  justice,  ten  cents. 

For  taking  each  bond,  thirty-five  cents. 

For  taking  bail,  fifty  cents. 

For  each  certificate  required  to  be  made,  when  not  part  of  any  other  act,  thirty-five 
cents. 
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For  taking  each  complaint  in  writing,  under  oath,  thirty-five  cents. 

For  docketing  each  suit,  twentj'-five  cents. 

For  taking  deposition,  for  each  one  hundred  words,  fifteen  cents. 

For  issuing  dedimus  to  take  deposition  of  witnesses,  fifty  cents. 

For  entering  verdict  ol  jury,  fifteen  cents. 

For  entering  judgments,  twenty-five  cents. 

For  issuing  each  execution,  twenty-five  cents. 

For  entering  continuance,  or  any  other  order  in  the  case,  fifteen  cents. 

For  entering  each  appeal,  twenty-five  cents. 

For  entering  satisfaction  of  judgment,  ten  cents. 

For  entering  the  award  of  referees,  fifty  cents. 
*518]    .Foradrainistering  oaths  and  trial,  making  all  entries  in  cases  of  estrays,  and 
m  iking  and  transmitting  a  certificate  thereof  to  the  county  clerk,  one  dollar. 

For  each  marriage  ceremony  performed,  and  certificate  thereof,  two  dollars. 

For  each  mittimus,  thirty-five  cents. 

For  giving  each  notice,  twenty-five  cents. 

For  administering  oath,  five  cents. 

For  each  summons  or  warrant,  twenty-five  cents. 

For  each  subpena,  twenty-five  cents. 

For  each  venire.,  in  all  cases,  twenty-five  cents. 

For  each  scire  facias,  thirty-five  cents. 

For  issuing  each  attachment  or  writ  of  possession,  fifty  cents. 

For  taking  recognizances,  and  returning  the  same,  fifty  cents. 

For  transcript  in  change  of  venue,  fifty  cents. 

For  transcript  of  judgment  and  proceedings  in  cases  of  appeal,  fifty  cents. 

For  transcript  of  judgment  to  obtain  lien  on  real  estate,  one  dollar. 

For  the  trial  of  all  contested  cases,  in  counties  of  the  first  and  second  class,  a  per 
diem  of  two  dollars,  except  in  eases  of  judgment  by  confession  or  default,  in  ail  coun- 
ties of  the  first  and  second  class  the  fees  of  the  justices  of  the  peace,  police  magistrates, 
constables,  jurors  and  witnesses  in  criminal  cases,  shall  be  the  same  as  those  allowed 
for  similar  services  in  civil  cases;  and  in  all  criminal  cases  where  the  fees  can  not  be 
collected  of  the  party  convicted,  or  where  the  prosecution  fails,  the  county  board  may, 
in  its  discretion,  direct  that  the  cost  of  the  prosecution,  or  so  much  thereof  us  shall 
seem  just  and  equitable,  shall  be  paid  out  of  the  county  treasury:  Provided,  that  the 
costs  in  criminal  and  quagi  criminal  prosecutions  for  the  violation  of  an  ordinance  of 
an  incorporated  city  or  town,  where  the  provisions  of  the  charters  of  such  towns  or 
cities  do  not  prohibit  the  payment  of  such  costs,  may  be  paid  by  such  city  or  town,  in 
the  discretion  of  the  city  council  or  board  of  trustees  of  such  incorporated  cities  or  towns. 
[As  amended  by  act  approved  May  2, 1873.     In  force  July  1, 1873.     See  L.  1873,  p.  93. 

FEES  OP  CONSTABLES  IN  COUNTIES  OF  FIRST  AND  SECOND  CLASS. 

41.]  §  41.  The  fees  of  constables  in  counties  of  the  first  and  second  class,  for 
any  service  to  be  rendered  by  them,  shall  be  as  follows: 

For  advertising  property  for  sale,  fifty  cents. 

For  attending  trial  and  waiting  on  a  jury,  fifty  cents. 

For  each  day's  attendance  in  the  circuit  court  when  required,  to  be  paid  out  of  the 
county  treasury,  two  dollars  and  fifty  cents. 

For  taking  and  approving  replevin  bond,  fifty  cents. 

For  taking  and  approving  forthcoming  bond,  or  special  bail,  fifty  cents. 

Commissions  on  sales  not  exceeding  ten  dollars,  ten  percenr.,  and  on  the  excess  of 
that  amount,  five  per  cent.;  and  in  cases  when  an  execution  in  the  hands  of  any  consta- 
ble shall  be  settled  by  the  parties  or  paid,  or  when  the  property  levied  on  shall  not  be 
sold,  by  reason  of  such  settlement  or  payment,  the  constable  shall  be  allowed  five  per 
cent,  on  the  first  ten  dollars,  and  two  and  one-half  per  cent,  on  the  excess. 

Constables  shall  be  allowed  reasonable  charges,  to  be  fixed  by  the  justice,  for  re- 
moving and  taking  care  of  property  levied  on  by  them,  which  in  no  case  shall  exceed 
the  actual  expense  incurred. 

For  mileage  when  serving  a  warrant,  summons,  subpena  or  other  process,  five  cents  per 
mile,  each  w'ay,  for  actual'distance  traveled  by  him  in  making  such  service,  the  distance 
to  be  computed  from  the  office  of  the  justice  to  the  residence  of  each  person  served. 

For  mileage  in  taking  a  person  to  jail,  from  the  office  of  the  justice,  ten  cents  per  mile, 
and  all  actual  and  necessary  expenses  incurred  to  be  paid  out  of  the  county  treasury. 

For  serviiig  and  returning  a  summons,  thirty-five  cents;  warrant  for  each  person 
served,  fifty  cents. 
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For  serving  and  returning  a  writ  of  replevin  or  Hi-tacliinent,  lor  eacli  person  served, 
fifty  cents. 

For  serving  a  subpena,  for  each  person  served,  twenty-five  cents. 

For  serving  venire,  fifty  cents. 

For  serving  a  writ  of  restitution,  in  cases  of  foroihle  entry  and  detainer,  one  dollar, 
and  necessary  expenses  of  assistants,  to  be  determined  by  the  juslicc. 

For  serving  and  returning  each  execution,  fifty  cents. 

For  serving  mittimus,  fifty  cents. 

For  serving  a  warrant  on  appraisers  in  cases  of  estrays,  twenty-five  cents.  [As 
amended  by  act  approved  and  in  force  May  17,  1877.     L.  1877,  p.  107. 

♦519]  FEES   OP   COXSTABLK.S   I>f    COUNTIKR   OP   THE   THIRD   CLASS. 

4*^.]  §  43.  The  fees  of  constables,  for  any  service  to  be  rendered  by  them,  shall  be 
as  follows: 

For  advertising  property  for  sale,  fifty  cents. 

For  attending  trial  and  waiting  on  a  jury,  fifty  cents. 

For  each  day's  attendance  in  the  circuit  court,  wlieii  required,  to  bo  paid  out  of  tlie 
county  treasury,  three  dollars. 

For  taking  and  approving  replevy  bond,  fifty  cents. 

For  taking  and  approving  forthcoming  bond  or  special  bail,  twenty-five  cents. 

Commission  on  sales  not  exceeding  ten  dollars,  t«n  per  cent.,  anil  on  the  excess  of 
that  amount,  five  per  cent.;  when  paid  without  sale,  no  commission  to  be  paid  them. 

Constables  shall  be  allowed  reasonable  charges,  to  be  fixed  by  the  justice,  for  remov- 
ing and  taking  care  of  property  levied  on  by  them. 

For  mileage  when  serving  a  warrant,  summons,  subpena  or  other  process,  five  cents 
per  mile  each  way  from  the  office  of  the  justice  to  the  place  of  service. 

For  mileage  in  taking  a  prisoner  to  jail  from  the  office  of  the  justice,  ten  cents  per 
mile,  to  be  paid  by  the  county,  except  in  cases  of  ofi'enses  arising  under  the  ordinances 
of  incorporated  cities,  towns  and  villages,  in  which  case  they  shall  be  paid  by  the  city, 
town  or  village. 

For  serving  and  returning  a  summons  or  warrant,  for  such  person  served,  fifty  cents. 

For  serving  and  returning  a  writ  or  replevin  or  attachment,  for  each  person  served, 
fifty  cents. 

For  serving  a  subpena,  for  each  person  served,  twenty-five  cents. 

For  serving  venire  or  jury  warrant,  fifty  cents. 

For  serving  writ  of  restitution  in  cases  of  forcible  entry  and  detainer,  one  dollar,  and 
necessary  expenses  of  assistants,  to  be  determined  by  the  justice. 

For  serving  and  returning  each  execution,  fifty  cents. 

For  serving  a  Tnittimut,  fifty  cents. 

For  serving  warrant  on  appraisers  in  cases  of  estrays,  twenty-five  cents. 

43.  Receipts  FOB  FEES  AND  COSTS.]  §  43.  Every  person  paying  fees  or  costs  to 
any  justice  of  the  peace,  police  mngistrato  or  constable  shall  have  the  right  to  ask  and 
receive  from  such  officer  a  receipt  in  writing  therefor,  which  receipt  shall  be  signed  bv 
him,  and  shall  state  distinctly  in  items  each  charge  for  services  and  costs,  and  no  such 
uificer  shall  be  entitled  to  collect  any  such  fees  without  first  tendering  such  receipt. 

FEES  OF  JURORS. 

44.  In  cocrts  op  record.]  §  44.  There  shall  be  allowed  and  paid  to  grand  and 
petit  jurors  for  their  services  in  attending  courts  of  record,  including  the  county  court, 
when  sitting  for  or  doing  probate  business,  each  the  sum  of  two  dollars  per  day  of  nec- 
essary attendance  at  such  courts  as  such  jurors,  and  also  five  cents  per  mile  each  way 
for  necessary  travel  in  going  to  and  returning  from  the  same,  to  be  paid  out  of  the  coun- 
ty treasury,  except  that  in  cases  for  the  trial  of  insane  persons  before  the  courts  jurors 
shall  only  receive  for  their  services  as  jurors  for  such  trials,  the  sum  of  one  dollar  per 
day  each.  The  clerk  of  the  court  shall  furnish  to  each  of  the  jurors  aforesaid  without 
fee  whenever  he  shall  be  discharged  from  fwther  service  by  the  court,  a  certificate  of 
the  number  of  days'  attendance  at  the  term,  or  of  the  number  of  days'  attendance  at 
the  trial  of  an  insane  person,  as  the  case  may  be,  and  upon  presentation  thereof  to  the 
county  treasurer,  he  shall  pay  to  such  juror,  the  sum  as  above  provided  for  his  said 
service.  The  jurors  in  courts  of  record  including  county  courts,  when  sitting  for  and 
doing  probate  business  in  counties  of  the  third  class,  shall  receive  only  for  their  ser- 
vices the  sum  of  two  dollars  per  day,  and  five  cents  per  mile,  actual  travel  going  and 
coming  to  place  of  holding  court,  but  no  oftener  than  once  coming  and  going,  to  place 
of  holding  conrt  shall  be  considered  in  computing  the  mileage  of  jurors,  during  the 
term  for  which  they  shall  be  summoned  to  serve  as  jurors.  [As  amended  by  act  ap- 
proved June  27,  1885.     In  force  July  1,  1885.     L.  1885,  Legal  News  Ed.,  p.  ICO. 

45.  On  inquest.]  §  45.  The  fee  of  each  juror  attending  an  inquest  holdover  a  dead 
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body  shall  be  one  dollar  per  day,  payable  out  of  the  county  treasury,  upon  the  certifi- 
cate of  the  coroner  or  acting  coroner  of  the  county  wherein  the  ir.quest  was  held.  [As 
amended  by  act  approved  June  10,  1891.     In  force  July  1, 1891.     L.  1891,  p.  139. 

46.  BiCFORK  JUStiCESOF  THE  PEACE.]  §46.  There  shall  be  allowed  to  each  juror 
in  a  civil  case  before  a  justice  of  the  peace,  other  than  in  cases  for  the  condemnation  of 
private  property  for  public  use,  the  sum  of  fifty  cents;  such  fee  to  be  paid  in  advance 
by  the  party  calling  the  jury,  and  charged  as  costs  in  the  cause:  Provided^  that  when 
any  trial  shall  exceed  one  day,  each  juror  shall  receive  the  sum  of  fifty  cents  per  day 
for  each  additional  day,  to  be  taxed  as  costs  in  the  cause.  In  cases  for  the  condemnation 
of  private  property  for  public  use,  before  justices  of  the  peace,  jurors  shall  receive  the 
sum  of  one  dollar  per  day  each,  to  be  taxed  as  costs  in  the  cause.  [As  amended  by  act 
approved  March  IC,  1874.     In  force  July  1,  1874. 

FEES   OF   WITNESSES. 

47.  In  courts  of  record.]  §  47.  Every  witness  attending  in  his  own  county 
upon  trials  in  the  courts  of  record  shall  be  entitled  to  receive  the  sum  of  one  dollar  for 
each  day's  attendance  and  five  cents  per  mile  each  way  for  necessary  travel.  For  at- 
tending in  a  foreign  county,  going  and  returning,  accounting  twenty  miles  for  each 
day's  travel,  for  each  day  one  dollar.  Every  witness  attending  for  the  purpose  of  hav- 
ing his  deposition  taken  one  dollar,  and  the  same  mileage  as  provided  in  this  section 
for  witnesses  in  courts  of  record:  Provided,  no  allowance  or  charge  shall  be  made 
tor  the  attendance  of  witnesses  aforesaid,  unless  the  witness  shall  make  affidavit  of  the 
number  of  days  ho  or  she  actually  attended,  and  that  such  attendance  was  at  the  in- 
stance of  one  or  both  of  the  parties  or  his  attorney.  In  criminal  cases,  where  a  wit- 
ness shall  be  required  to  attend  from  a  foreign  county  or  State,  he  shall  be  allowed 
five  cents  per  mile  each  way  in  full  of  all  compensation,  except  the  per  diem  for  actual 
attendance  upon  such  court,  which  shall  be  one  dollar  per  day  for  each  day's  necessary 
att«>ndance  to  be  paid  out  of  the  county  treasury  of  the  county  where  the  crime  was 
committed  on  the  certificate  of  the  clerk  of  the  court  where  the  trial  is  being  had: 
Provided,  he  shall  make  affidavit  of  the  distance  traveled,  that  it  was  the  nsually  trav- 
eled and  most  direct  route,  of  the  number  of  days'  actual  attendance,  and  that  such 
attendance  was  at  the  instance  of  the  State's  Attorney  or  the  accused,  or  his  attorney, 
to  which  shall  be  added  the  certificate  of  the  judge  that  the  amount  is  reasonable  and 
that  he  was  a  material  witness  in  the  court.  [As  amended  by  act  approved  June  16, 
1887.     In  force  July  1,  1887.   L.  1887,  p.  187;  Legal  News  Ed.,  p.  145. 

48.  Before  justices  of  the  peace.]  §  48.  Each  witness  before  a  justice  of  the 
peace  shall  receive  the  sum  of  fifty  cents  per  day,  if  claimed  at  the  trial,  to  bo  taxed  as 
costs  in  the  cause;  but  if  more  than  two  witnesses  shall  be  sworn  in  any  case  to  testify 
to  the  same  facts  on  the  same  side,  the  party  requiring  such  extra  witness  shall  be  at  the 
whole  expense  of  procuring  the  same.     [See  "Justices  and  Constables,"  ch.  79,  §  55. 

49.  In  the  county  court.]  §  49.  Each  witness  before  the  county  court, 
whether  said  court  be  sitting  for  probate  or  common  law  business,  shall  receive  one 
dollar  ($1)  for  each  day's  attendance,  and  five  cents  per  mile  each  way  for  nece.^sary 
travel:  Provided,  that  such  fees  for  attendance  and  mileage  shall  be  claimed  at  the  time 
of  the  trial,  to  be  taxed  as  costs  in  the  cause.  [As  amended  by  act  approved  June 
3,  1889.     In  force  July  1,  1889.     L.  1889,  p.  155;  Legal  News  Ed.,  p.  101. 

aO.  Before  arbitrators.]  §  50.  Each  witness  before  arbitrators  or  referees 
eliall  receive,  when  the  award  is  to  be  made  the  judgmentof  a  court  of  record,  one  [*321 
dollar  per  day,  and  when  the  award  is  to  be  made  the  judgment  of  a  justice  of  the  peace, 
fifty  cents  per  day,  to  be  taxed  as  costs  in  the  cause. 

accounts  and  annual  hkpoets  of  county  officers. 

51.  Shall  keep  account.]  §  51.  Every  county  officer  hereinbefore  mentioned 
who  shall  be  paid,  in  whole  or  in  part,  by  fees,  shall,  in  a  book  to  bo  kept  for  that  pur- 
pose, commencing  on  the  first  day  of  July,  in  the  year  of  our  Lord  1874,  keep  a  full, 
true  and  minute  account  of  all  the  fees  and  emoluments  of  his  office,  designating  in 
corresponding  columns  the  amount  of  all  fees  and  emoluments  earned,  and  all  pay- 
ments received  on  account  thereof,  and  showing  the  name  of  each  person  or  persons 
paying  fees,  and  the  amount  received  from  each  person,  and  shall  also  keep  an  account 
of  all  expenditures  made  by  him  on  account  of  clerk  hire,  stationery,  fuel,  and  other 
expenses;  for  keeping  which  book  no  fee  shall  be  allowed  such  officer. 

Report.]  Every  such  officer  who  shall  be  paid  in  whole  or  in  part  by  fees,  shall,  on 
the  first  day  of  December,  in  the  year  of  our  Lord  1874,  and  on  the  first  day  of  each 
June  and  December  following,  make  to  the  chairman  of  the  county  board  of  supervisors 
in  the  counties  under  townshio  organization,  and  to  the  county  judge  in  other  counties. 
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until  the  county  board  shall  be  elected  therein,  and  thereafter  to  said  county  board  in 
snch  counties,  a  return  in  %vriting  of  all  the  feoH  and  emoluraente  of  his  office,  of  every 
name  and  character — ^whicb  said  report  shall  show  the  gross  amount  of  the  earnings  of 
said  office,  the  total  amount  of  receipts,  of  whatever  name  or  chatacter,  and  all  neces- 
sary expenses  for  clerk  hire,  stationery,  fuel  atad  other  expenses,  for  the  half  year  and- 
ing  at  the  time  of  such  report,  or  the  portion  thereof  durmg  which  he  shall  be  entitled 
to  receive  the  fees  herein  provided  for,  together  with  the  amount  of  his  salary,  which 
shall  include  any  unpaid  balance  of  his  salary  that  may  have  remained  due  and  uncol- 
lected at  the  time  of  making  any  previous  return  to  the  time  of  making  such  report. 

Form  of  report — countt  board  to  audit.]  Such  reports  shall  designate  the  ser- 
vice for  which  such  amounts  have  been  charged  or  received,  in  such  manner  that  the 
same  may  be  identified  with  the  account  thereof  upon  the  books  of  such  officer,  and 
shall  show  fully  the  amount  earned  and  the  amount  received.  Said  comity  board  or 
county  judge,  as  the  case  may  be,  shall  carefully  audit  and  examine  every  such  report, 
and  ascertam  the  exact  balance  of  such  fees,  if  any,  held  by  such  officer  after  such  expenses 
as  said  board  may  approve  and  allow,  and  such  salary  and  unpaid  balance  of  salary  from 
previous  return  snail  have  been  deducted  from  the  gross  amount  shown  by  such  report 
to  have  been  paid  into  or  collected  by  such  officer,  and  shall  order  that  sucn  officer  shall 
pay  over  such  balance  to  the  county  treasurer,  whose  receipt  therefor  shall  be  evidence 
of  the  settlement  by  such  officer  of  such  report;  but  if  there  shall  appear  to  be  a  bal- 
ance of  salary  due  to  such  officer  at  the  time  of  making  such  report,  and  euch  officer  shall 
have  previously  paid  into  the  county  treasury  any  fees  collected  by  him,  the  board  shall 
make  an  order  on  the  county  treasurer  in  favor  of  such  officer  for  the  balance  so  found 
due  to  him:  Provided,  the  amount  of  such  order  shall  not  exceed  the  amount  of  fees 
previously  paid  into  the  treasury  by  such  officer.  Every  such  report  shall  be  signed  and 
verified  by  the  affidavit  of  the  officer  making  the  same — which  affidavit  shall  be  sub- 
stantially of  the  following  form: 
8tat«  of  Ilukon,  1  „ 

QjUHt!/.!"- 

T do  Bolemnljr  swenr  that  the  foregolne  account  id,  In  all  respects.  Just  and  true,  according  to  my  be^ 

knowledge  and  t>eliel ;  and  that  1  have  neither  received,  directly  or  Indirectly,  nor  directly  or  Indirectly  agreed  to 
receive,  or  be  paid  for  my  own  or  another's  benefit,  any  other  money,  article  or  consideration  t'lan  theiein  stated,  nor 
am  I  entitled  to  any  fee  or  emolument  for  the  period  therein  mentioned,  other  than  those  therein  specified. 

Signed  and  sworn  to  before  me,  this ....  daj-  of 18 . . 

What  fees  salart  paid  from.]  If  there  shall  be  any  balance  of  salary  due  and 
unpaid  to  any  such  officer  at  the  time  of  making  the  last  return  at  the  close  of  his  term 
of  office,  and  there  be  not  a  sufficient  amount  of  fees  collected  by  such  officer  remaining 
in  the  county  treasury  to  pay  such  balance,  it  shall  be  paid  to  him  out  of  the  fees  earned 
by  him  during  his  term  of  office,  when  afterwards  collected  by  his  successor. 
*522]  Back  fees.]  The  officer  making  such  return  shall,  in  no  case,  include  in  his  report 
any  charge  previously  reported,  but  shall  make  a  separate  report  of  all  fees  and  emolu- 
ments which  shall  have  been  previously  returned  "  not  received,"  and  which  shall  have 
been  paid  during  the  half  year  previous  to  making  any  report,  desigpnating  them  as  in 
other  cases,  and  indicating  in  what  half  year  the  same  were  earned. 

Penalty — duty  of  cuairman  op  county  board.]  Any  such  officer  failing  or  refus- 
ing to  make  such  return,  or  to  pay  any  such  balance  as  aforesaid  to  the  county  treasurer, 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  to  be  recovered  by  a  common  in- 
former in  any  court  of  competent  jurisdiction,  one-half  to  he  paid  to  such  informer,  and 
the  balance  into  the  county  treasury.  It  is  hereby  made  the  duty  of  the  chairman  of 
the  county  board  of  supervisors,  or  county  judge,  as  the  case  may  be,  to  whom  a  return 
is  made  as  aforesaid,  to  immediately  transmit  the  aggregate  amount  of  each  return  to 
the  secretary  of  state,  to  be  filed  in  his  office  for  the  use  of  the  General  Assembly.  [As 
amended  by  act  approved  March  27,  1874.     In  force  July  1,  1874. 

53.  County  board  may  examine  accounts — payment  to  treasurer — penal- 
ties.] §  52.  The  board  of  supervisors,  county  court  and  board  of  county  commis- 
sioners in  their  respective  counties  shall  have  full  power  and  authority,  at  their  respective 
meetings,  to  inspect  and  examine  the  records,  fee-books  or  papers  of  such  county  offi- 
cers as  are  paid  in  whole  or  in  part  by  fees,  in  which  fees  are  charged  or  recorded,  for 
the  purpose  of  comparing  the  accounts  rendered  by  said  officers,  with  their  books  of 
entry;  and  any  county  officer  failing  or  refusing  to  deliver  said  fee-books  for  inspection, 
as  provided  in  this  section,  upon  being  requested  so  to  do,  shall  forfeit  and  pay  a  like 
sum,  and  in  like  manner,  as  provided  in  the  preceding  section,  for  failing  or  refusing  to 
make  return.  All  fees,  perquisites  and  emoluments  received  bv  said  county  officers 
(above  the  amount  of  compensation  fixed  by  the  county  board,  and  clerk  hire,  and  other 
necessary  expenses)  shall  be  paid  into  the  county  treasury;  and  the  county  treasurer 


Digitized  by  LjOOQ  IC 


Chaptek  53.  740  Fees  and  salaries. 

shall  keep  a  book  for  the  purpose  of  entering  all  such  fees  received  by  him,  in  which 
shall  be  stated  and  set  forth  particularly  the  amount  of  such  fees  received,  from  whom, 
and  when  received,  which-  books  shall  be  subject  to  the  inspection  of  the  county  board ; 
and  any  oflBcer  failing  to  enter  any  fees  in  a  book,  as  required  by  this  act,  which  he 
shall  receive  for  any  services  performed,  shall  be  deemed  guilty  of  a  malfeasance  in  office, 
and  upon  conviction  in  any  court  of  competent  jurisdiction,  shall  be  fined  in  any  sum 
not  less  than  twenty  dollars,  nor  more  than  two  hundred  dollars,  one-half  of  such  sum 
to  go  to  the  complainant,  and  the  balance  to  be  paid  into  the  county  treasury. 

FEES   OP   CERTAIN    OFFICERS   IN   COUNTIES  OP  THIRD   CLASS. 

AN  ACT  to  provide  for  fees  of  certftln  officers  therein  named  In  counties  of  the  third  class.    [Approved  March  2. 

1874.    In  force  March  2, 1874.1 

5$.]  §  1-  He  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  tiie 
General  Assembly,  That  the  officers  herein  named,  in  counties  of  the  third  class,  shall 
be  entitled  to  receive  the  fees  herein  specified,  for  the  services  mentioned,  and  such  other 
fees  as  may  be  provided  by  law  for  other  services  not  herein  designated. 

FEES    OF    SnERlFF. 

For  serving  a  writ  or  summons,  on  each  defendant,  fifty  cents. 

For  serving  chancery  summons  and  copy,  or  writ  of  injunction  and  copy,  seventy-five 
cents. 

For  taking  special  bail,  twenty-five  cents. 

For  serving  a  subpena  on  each  witness,  thirty-five  cents. 

For  advertising  property  for  sale,  seventy-five  cents. 

For  returning  each  writ  or  process,  ten  cents,  and  five  cents  per  mile  necessarily  trav- 
eled in  going  to  and  returning  from  the  place  of  residence  of  defendant  or  witness, 
computed  to  the  place  of  holding  court. 

For  summoning  each  juror,  twenty-five  cents,  and  mileage,  five  cents  per  mile  [*523 
each  way. 

For  levying  an  execution  or  serving  writ  of  attachment,  fifty  cents,  and  five  cents  per 
mile  each  way. 

For  taking  possession  of  or  removing  property  levied  on,  the  sheriff  shall  be  allowed 
to  tax  the  necessary  actual  costs  of  such  possession  or  removal. 

For  serving  and  returning  a  scire  facias  to  revive  a  judgment,  foreclose  a  mortgage, 
or  against  bail,  fifty  cents. 

For  committing  to  or  discharging  each  prisoner  from  jail,  fifty  cents. 

For  levying  each  writ  of  attachment,  one  dollar. 

For  serving  each  garnishee,  fifty  cents. 

For  serving  each  writ  of  replevin,  fifty  cents. 

For  taking  all  bonds  on  legal  process,  sixty-five  cents. 

For  attending  before  a  judge  with  a  prisoner  on  writ  of  habeas  corpus,  two  dollars 
per  day,  and  mueage,  five  cents  each  way. 

For  serving  writ  of  possession,  one  dollar,  without  aid,  and  when  aid  is  necessary,  two 
r^oUars,  and  mileage,  five  cents  each  way. 

For  executing  writ  of  ad  quod  damnum,  attending  the  inquest,  and  returning  the 
writ  with  the  verdict  of  the  jury,  two  dollars. 

For  executing  and  acknowledging  deed  on  sale  of  real  estate,  two  dollars. 

For  making  certificate  of  sale,  and  making  and  filing  duplicate  for  record,  fifty  cents. 

For  making  certificate  of  redemption,  seventy-five  cents. 

For  executing  each  capias,  one  dollar,  and  when  the  offense  charged  is  infamous,  two 
dollars,  and  five  cents  per  mile  travel  each  way. 

For  service  of  each  writ  of  ejectment  and  return,  one  dollar. 

For  executing  requisitions  from  other  states,  three  dollars,  and  mileage  five  cents 
each  way. 

For  conveying  each  prisoner  from  his  own  county  to  the  jail  of  a  foreign  county,  per 
mile  for  going  only,  twenty-five  cents. 

For  committing  each  pnsoner  to  jail,  under  the  laws  of  the  United  States,  to  be  paid 
by  the  marshal  or  other  person  requiring  his  confinement,  fifty  c«nts. 

For  dieting  such  prisoner  per  day,  thirty-five  cents,  to  be  paid  by  the  marshal  or  other 
person  requiring  his  confinement. 

For  discharging  such  prisoner,  fifty  cents. 
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For  conveying  convicts  to  the  penitentiary  or  the  reform  school,  the  foUowinfj  fees, 
payable  out  of  the  state  treasury,  viz:  When  but  one  convict  is  conveyed,  twenty-five 
cents  per  mile,  in  gobig  only,  to  the  penitentiary  or  reform  school  from  the  place  of  con- 
viction; when  two  convicts  are  conveyed  at  the  same  time,  twenty-five  cents  per  mile 
for  the  first,  and  fifteen  cents  per  mile  for  the  second  convict;  when  more  than  two  con- 
victs are  conveyed  at  the  same  time  to  the  penitentiary  or  reform  school  as  aforesaid,  the 
sheriflf  shall  be  allowed  twenty-five  cents  per  mile  for  the  first,  fifteen  cents  per  mile  for 
the  second,  and  ten  cents  per  mile  for  each  additional  convict. 

FEKS  OF  RKCORDEK  OF  DEEDS. 

S4.]  §  2.  For  recordinn:  any  deed  or  other  instrument  in  writing,  for  every  one 
hundred  words,  eight  cents,  and  twenty-five  cents  for  the  certificate  of  the  recorder  of 
the  time  of  filing  the  deed  or  instrument  for  record,  and  the  book  and  page  of  the 
record. 

For  recording  maps  or  plats  of  additions,  sub-divisions  or  otherwise,  for  each  tract, 
parcel  or  lot  contained  therein,  eight  cents,  and  twenty-five  cents  for  the  certificate  of 
the  time  of  filing  the  same  for  record,  and  the  book  and  page  of  the  record  thereof. 

For  certified  copies  of  records,  the  same  fees  as  herein  allowed  for  recording. 

FEES  OF  CLERKS  OF  COUNTY  COURTS  IN  PROBATE  MATTERS. 

S5.]  §  3.  For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved  sep- 
arately, and  indorsing  certificate  of  probate  thereon,  including  all  services  relating 
thereto,  thirty-five  cents. 

*524]     For  entering  order  admitting  to  probate  last  will  and  testament,  or  codicil, 
twenty  cents. 

For  recording  last  will  and  testament,  or  codicil,  for  every  one  hundred  words,  eight  cents. 

For  taking  bond  of  executor,  administrator,  guardian  or  conservator,  administering 
oath  and  recording  bond,  fifty  cents. 

For  issuing  and  sealing  letters  testamentary,  letters  of  administration,  appointment  of 
guardian  or  conservator,  and  recording  the  same,  seventy-five  cents. 

For  entering  order  for  appointment  of  appraisers,  twenty  cents. 

For  issuing  warrant  to  appraisers,  fifty  cents. 

For  taking  and  filing  renunciation  of  widow  or  next  of  kin,  five  cents. 

For  entering  each  judgment,  order  or  decree,  or  settlement  of  executor,  administrator, 
guardian  or  conservator,  for  every  one  hundred  words,  eight  cents. 

For  filing  and  docketing  claims  against  estates,  ten  cents. 

For  entering  orders  allowing  claims  against  estates,  counting  the  whole  entry  as  one, 
twenty  cents :  Provided,  no  charge  shall  be  made  for  allowing  claims  against  estates, 
except  for  swearing  to  and  filing  affidavits,  unless  the  claim  is  litigated  as  other  suits. 

For  filing  inventories,  appraisement  bills,  sale  bills,  and  all  other  exhibits  and  writings 
(except  wills  and  codicils),  five  cents. 

For  entering  order  approving  the  same,  twenty  cents. 

For  recording  inventories,  appraisement  bills,  sale  bills,  and  all  other  exhibits  and 
writings  (except  wills  and  codicils),  for  every  one  hundred  words,  eight  cents. 

For  entering  order  approving  widow's  award,  twenty  cents. 

For  certified  copies  and  exemplifications  of  records,  papers  and  settlements,  for  every 
hundred  words,  eight  cents. 

For  certified  copies,  with  seal  of  court,  of  letters  of  administration  or  testamentary,  or 
guardianship  or  conservatorship,  fifty  cents. 

For  petition,  order,  and  issuing  citation,  forty-five  cents. 

For  entering  order  approving  account  of  executor,  administrator,  guardian  or  conser- 
vator, twenty  cents. 

For  recording  such  accounts,  for  every  one  hundred  words,  eight  cents. 

For  entering  order  approving  reports  of  executor,  administrator,  guardian  or  conser- 
vator, twenty  cents. 

For  entering  order  discharging  executor,  administrator,  guardian  or  conservator, 
twenty  cents. 

For  keeping  a  regular  account  current  with  executor,  administrator,  guardian  or  con> 
servator,  to  be  kept  in  a  well  bousd  book,  and  preserved,  on  each  settlement,  fifty  cents. 

For  filing  petition,  and  issuing  summons  in  application  to  sell  real  estate,  twenty -five 
cents. 
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For  entering  order  for  same,  twenty-five  cents. 

For  entering  order  appointing  guardian  ad  litem,  twenty  cents. 

For  dedimus  to  prove  will,  or  otherwise,  fifty  cents. 

FEES   OP  COUNTY   CLERKS. 

56.]  §  4r.  For  each  license  and  taking  bond  for  ferry,  toll-bridge,  turnpike,  road, 
tavern,  saloon,  grocery  or  peddler,  one  dollar  ($1.00). 

For  issuing  each  marriage  license,  sealing,  filing  and  recording  the  same,  and  the 
certificate  thereto  (one  charge)  one  dollar  and  fifty  cents  ($1.50). 

For  each  copy  of  rates  for  ferry,  toll-bridge  or  turnpike  road,  twenty- five  cents  (25e). 

For  taking  and  certifying  to  the  acknowledgment  of  a  deed,  power  of  attorney,  or 
other  writing  and  sealing  the  same,  twenty-five  cents  (25c). 

For  filing  certificate  in  case  of  estrays,  entering  the  same  and  furnishing  notices  for 
publication  thereof  (one  charge),  seventy-five  cents  (75c). 

For  recording  all  papers  and  documents  required  by  law  to  be  recorded  in  the  o£5ce 
of  the  county  clerk,  for  every  one  hundred  words,  tea  cents  (10c). 

For  swearing  any  person  to  an  affidavit,  not  to  be  used  in  a  case  in  the  court  of 
which  he  is  a  clerk,  with  c^tificate  and  seal,  twenty-five  cents  (25c). 

For  certificate  and  seal,  not  in  a  case  in  a  court  whereof  he  is  clerk,  twenty-five 
cents  (JJoc). 

For  making  and  certifying  a  copy  of  any  paper  or  record  in  his  office,  for  every  one 
hundred  words,  ten  cents  (10c). 

For  filing  papers  in  his  office,  for  each  paper  tiled,  ten  cents  (10c). 

For  m-tkmg  transcript  of  taxable  property  for  the  assessors  two  cents  (02c)  for  each 
tract  of  land  or  town  lot,  and  for  extending  other  than  State  and  county  taxes,  two 
cents  (02c)  for  each  tax  on  each  tract  or  lot,  and  each  person's  personal  tax,  to  be  paid 
by  the  authority  for  whose  benefit  the  transcript  is  made  and  the  taxes  extended,  and 
it  shall  be  the  duty  of  the  county  clerk  to  certify  to  the  county  collector,  the  amount 
due  from  each  authority,  and  the  collector  in  his  settlement  with  such  authority  shall 
reserve  such  amount  from  the  amount  due  and  payable  by  him  to  such  authority.  The 
following  fees  shall  be  allowed  for  services  in  matters  of  taxes  and  assessments,  and 
shall  be  charged  as  costs  against  the  delinquent  property  and  collected  with  the  taxes 
thereon. 

For  entering  judgment  for  each  tract  or  lot,  two  cents  (02c). 

For  services  in  attending  the  tax  sales,  and  issuing  certificates  of  sales  and  sealing  the 
same,  for  each  tract  or  lot,  twenty  cents  (20p). 

For  canceling  certificates  of  sale  for  each  tract  or  lot,  twenty  cents  (20c). 

For  certificates  of  redemption,  fiftj'  cents  (.50c).  [As  amended  by  act  a()])roved  June 
18, 1883.     In  force  July  1,  1883.     L.  1883,  p.  96;  Legal  News  Ed.,  p.  S3. 

Sy.  Sheriff  and  recorder,  payment  in  advance.]  §  5.  The  sherifT  and  re- 
corder of  deeds  shall,  in  all  cases,  be  entitled  to  demand  the  payment  of  all  fees  lor 
services  in  advance,  so  far  as  the  same  can  be  ascertained. 

5S.  Repeal.]  §  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby 
repealed. 

59«  Emergency.]  §7.  Whereas,  there  is  no  adequate  provision  of  law  for  charg- 
ing and  collecting  fees  in  some  of  the  oflSces  in  counties  of  the  third  class,  whereby  an 
emergency  exists,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

SALARIES  OP  JUDGES   OP   SUPREME   COURT. 

AN  ACT  to  provide  for  and  fii  the  salary  of  the  Judges  of  the  supreme  court     [Approved  March  17, 1871.     In  force 

Julyl,  ISTL    L.  1871-2,  p.  454.] 

60.  Salaries  op  judges  op  supreme  court.]  §  1.  JBe  it  enacted  hy  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  there  shall  be 
allowed  and  paid  to  each  of  the  judges  of  the  supreme  court,  in  lieu  of  any  and  all  other 
fees,  salary  and  compensation  whatsoever,  an  annual  salary  of  $5,000,  pnyable  in  quarter- 
yearly  installments,  out  of  the  state  treasury,  on  the  warrant  of  the  auditor  of  public 
accounts,  from  and  out  of  any  money  not  otherwise  appropriated. 

[S  2  repeals  conflicting  laws,  and  is  omitted. 
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JUDGES  AND   STATE's   ATTORNEY   IN   COOK    COUNTT. 

AN  ACT  provldtng  for  the  pa>Tnent.  by  the  county  of  Cook,  of  further  compensation  to  the  Judges  of  the  drcalt  «nd 
superior  courts,  und  the  state's  attorney  of  said  county,  respectively.  [Approved  April  13, 1871.  In  turee  Jnl;  1, 
1S71.    L.  lS71-a,p.464.| 

01.  Additional  salary  to  judges  op  superior  and  circuit  courts,  and  state's 
AiTORNET  IN  COOK  COUNTY.]  §  1.  Be  U  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Assembly,  That  the  judges  of  the  circuit  and  superior 
courts,  and  the  state's  attorney  of  Cook  county,  shall  each  be  paid  by  the  said  county, 
in  addition  to  the  salaries  which  may  be  paid  to  them  from  the  state  treasury,  such  fur- 
ther compensation  as  will  make  their  respective  salaries  amount  to  the  sum  of  17,000, 

02.  How  PAID.]  §  2.  The  said  compensation  shall  be  paid  in  equal  quarterlj 
*526]  installments;  and  it  shall  be  the  duty  of  the  county  clerk  of  said  county,  at  the 
end  of  each  and  every  quarter  of  the  year,  to  draw  an  order  or  warrant  therefor  in 
favor  of  each  of  said  judges  and  state's  attorney,  respectively,  on  the  county  treasurer 
of  said  county,  whose  duty  it  shall  be  to  pay  the  same  on  presentation  proper!; 
indorsed. 

[  8  C3,  64,  "  Pay  of  members  of  General  Assembly,"  transferred  to  "  General  Aasem- 
bly,*^  ch.  C3,  §  15,  16. 

[§§  65,  66  and  67  repealed.    See  "General  Assembly,"  ch.  63, 17  et  seq. 

FEES  OP   CLERKS  OP   PROBATE  COURTS   IN   COUNTIES   OP  TUE  THIRD   CLASS. 

AN  ACT  to  provide  for  fees  of  clerks  of  probate  eourti  In  counties  of  the  third  clasa.    [Approved  May  29, 18T9.  In 
force  July  1,  1879.    Laws  laiv,  p.  161;   Legal  News  Ed.,  p.  128.J 

03.  Fees  op  clerks  op  probate  courts.]  §  1.  That  the  clerks  of  probjte 
courts  in  counties  of  the  third  class  shall  be  entitled  to  receive  the  fees  herein  speci- 
fied for  the  services  mentioned,  and  such  other  fees  as  may  be  provided  by  law  for 
other  services  not  herein  designated. 

For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved  separately,  and 
endorsing  certificate  of  probate  thereon,  and  for  entering  order  admitting  to  probate 
last  will  and  testament,  or  codicil,  and  granting  letters  testamentary,  $7. 

For  granting  letters  of  administration,  guardianship  or  conservaiorship,  $.5. 

For  filing  for  any  purpose,  'ib  cents. 

For  taking  and  approving  bond  of  executor  or  administrator,  guardian,  conservator, 
or  any  other  bond  required  by  law  to  be  taken,  $1. 

For  certified  copy  of  letters  testamentary  of  administration,  of  guardianship  or  con- 
servatorship, %\. 

And  in  addition  thereto,  15  cents  for  each  one  hundred  words  contained  in  said  wiil 
or  codicil. 

For  issuing  warrant  to  appraisers,  SI. 

For  taking  and  filing  renunciation  of  executor  or  of  right  to  administer,  50  cents. 

For  filing  and  docketing  each  claim  against  estates,  and  for  cnturiog  order  allow- 
ing or  dismissing  same,  $1.50. 

For  entering  order  reinstating  or  refiling  or  redocketing  each  claim,  Sl.oO. 

For  filing  and  docketing  proof  of  notice  for  adjustment  of  claims,  $1. 

For  filing  and  docketing  assignment  of  claims  or  judgment,  $1. 

On  petition  for  appointment  of  conservator,  and  petition  for  sale  of  real  estate  h? 
executor,  administrator,  guardian  or  conservator,  docketing  and  filing  the  same, » 
docket  fee  of  $6. 

For  each  cause  tried  by  jury  a  jury  fee  of  13  to  be  prepaid  by  the  party  calling  for 
the  jury;  and  in  case  of  an  application  for  appointment  of  a  conservator,  when  a  con- 
servator is  appointed,  to  be  taxed  against  the  estate  of  the  person  for  whom  the  con- 
servator is  appointed;  and  in  case  of  a  claim,  the  costs  to  be  taxed  against  the  .unsuc- 
cessful party,  and  collected  as  other  taxed  costs. 

For  entering  order,  docketing,  filing  and  issuing  citation,  $1. 

For  issuing  and  filing  subpoena,  25  cents. 

For  issuing  dedimus potestaem  [poteslaterri],  $1. 

For  issuing,  docketing  and  filing  executions,  II. 

For  proof  of  heirship,  $1. 

For  writ  of  attachment  for  contempt  of  court,  $1. 

For  every  certificate  under  seal  of  court  issued  by  clerk,  except  as  herein  otherwise 
provided,  50  cents. 

For  discharge  of  executors,  administrators,  guardians,  or  conservators,  or  any  sore- 
ties  on  their  bonds,  $2.50. 
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For  entering  any  order  not  herein  otherwise  provided  for,  75  cents. 

For  issuing  summons  and  filing  same,  75  cents. 
'      For  administering  each  oath,  15  cents. 

For  recording  all  papers,  instruments,  documents  and  writings  required  }oy  law  or 
order  of  court  to  be  recorded,  for  each  one  hundred  words,  15  cents. 
'  On  application  for  the  grant  of  letters  testamentary,  of  administration,  guardianship  or 
conservatorship,  it  shall  be  the  duty  of  the  applicant  to  state  in  his  or  her  petitioa 
the  value  of  all  the  real  and  personal  estate  of  such  deceased  person,  infant, -idio% 
insane  person,  lunatic,  distracted  person,  drunkard  or  spendthrift,  as  the  case  may  b^, 
and  on  the  grant  of  letters  testamentary,  administration,  guardianship  or  conservator- 
ship, there  shall  be  paid  to  the  clerk  of  said  probate  court,  from  the  proper  estate, 
and  charged  as  costs,  a  docket  fee  as  follows: 

When  the  estate  does  not  exceed  $5,000,  $5. 

And  the  sum  [of]  one  (1)  dollar  for  each  and  every  additional  tl,000  of  the  estate  of 
such  deceased  person,  infant,  idiot,  insane  person,  lunatic,  distracted  person,  drunkard 
or  spendthrift,  as  the  case  may  be. 

In  all  cases  where  any  deceased  person  shall  leave  him  or  her  surviving  a  widow  or 
children  resident  of  this  State,  who  are  entitled  out  of  said  estate  to  a  widow's  or 
child's  award,  and  the  entire  estate  real  and  personal  of  such  deceased  person  shall 
not  exceed  tiifiOO,  and  in  the  case  of  any  minor  whose  estate  real  and  personal  does 
Dot  exceed  the  sum  of  $1,000,  and  whose  father  is  dead,  and  in  all  cases  of  any  idiot; 
insane  person,  lunatic,  or  distracted  person,  drunkard  or  spendthrift,  when  such  per- 
son has  a  wife  or  infant  child  dependent  on  such  person  for  support,  and  the  entire  es- 
tate of  such  person  shall  not  exceed  the  sum  of  $2,000,  the  probate  judge  (by  order  of 
court)  shall  remit  and  release  to  such  estate  all  of  the  costs  herein  provided  for. 

In  all  estates  not  exceeding  $500  in  value,  the  judge  of  the  probate  court  may  in 
hiB  discretion  suspend,  modify  or  remit  the  costs  by  order  of  court  duly  made.  As 
amended  by  act  approved  June  19,  1891.  In  force  July  1,  lb91.  L.  Ib91,  p.  137; 
Legal  News  Ed.,  p.  10:2. 

64.  Patheitt  in  advance.]  §  3.  The  clerk  of  probate  courts  shall  be  entitled 
in  all  cases  to  demand  and  receive  the  payment  of  all  fees  for  services  in  advance,  so 
far  as  the  same  can  be  ascertained. 

65.  Repeal.]  §  3.  AH  acts  or  parts  of  acts  in  conflict  witb  this  act  are  hereby 
repealed.  [As  amended  by  act  approved  June  19,  1891.  In  force  July  1, 1891.  L. 
1691,  p.  39;  Legal  News  Ed.,  p.  104. 

REMISSION  OF  FEES  IN  COUNTr  AND  PROBATE  COURTS  IN  COUNTIES 
OF  FIRST  AND  SECOND  CLASS. 

AN  ACT  lyroTldlne  for  the  remission  of  fees  of  the  cleTkg  of  county  courts,  in  certain  coses  in  counties  of  the  &nt 
and  aeooDd  clasaL    [Approved  June  18. 189L    Id  force  July  1, 1891.    L.  1891.  p.  136.  Legal  News  Ed ,  p.  101.] 

66.  Remission  of  fees  of  clerk  in  certain  estates.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  (he  General  Assembli/,  That  in  all 
cases  in  counties  of  the  first  and  second  class,  where,  by  the  death  of  any  person, 
there  shall  be  left  surviving  suoh  person  a  widow  or  children  resident  of  this  State 
who  are  entitled  out  of  said  estate  to  a  widow's  or  child's  award,  and  the  entire  estate 
real  and  personal  of  such  deceased  person  shall  not  exceed  one  thousand  dollars,  and 
in  case  of  any  minor  whose  estate  real  and  personal  does  not  exceed  the  sum  of  five 
hundred  dollars  and  whose  father  is  dead,  and  in  all  cases  of  any  idiot,  insane  person, 
lunatic  or  distracted  person,  drunkard  or  spendthrift,  when  such  person  has  a  wife  or 
infant  child  dependent  on  such  person  for  support,  and  the  entire  estate  of  such  person 
shall  not  exceed  the  sum  of  one  thousand  dollars,  the  county  or  probate  judge  shall, 
by  an  order  to  be  entered  of  record,  remit  and  release  to  such  estate  all  of  the  county 
or  probate  clerk's  costs  now  provided  for  by  law. 

67.  Repeal.]  §  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby- 
repealed. 

RECORD  ON  APPEAL  AND  ERROPw 

AN  ACT  ooncemlng  feei  and  costs.   [Approved  June  15, 1887.   In  force  July  1, 1887.   L.  1887,  p.  182;  Legal  News  Ed. 

P^  M7.J 

6S.     Record  in  case  of  appeal  or  writ  of  error,  fee  to.  clerk  and  costs  to^ 

pabtt.]     §  1.    J3e  it  enacted  by  the  People  of  the  Slate  of  Illinois,  represented  in  the 

General  Anembly,  That  whenever  any  party  to  any  suit  or  proceeding  in  any  court 

of  record  in  this  State,  desires  to  take  an  appeal  or  prosecute  a  writ  of  error  from  any 
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judgment,  or  decree  of  such  court,  rendered  in  any  such  suit  or  proceeding,  to  the 
Appellate  or  Supreme  Court,  and  shall  present  to  the  clerk  of  such  court,  where  such 
judgment  or  decree  was  rendered,  a  fair  copy  of  the  bill  of  exceptions,  or  certificate  of 
evidence,  or  other  papers  not  of  record  in  such  cause,  necessary  to  be  transcribed)  the 
clerk  shall,  in  making  up  the  transcript  of  the  record  for  such  appeal  or  writ  of  error, 
be  allowed  three  cents  for  each  one  hundred  words,  for  comparing  such  copies  with  the 
originals,  or  with  the  record  thereof,  and  for  correcting  any  errors  in  the  same: 
JProvided,  that  in  no  case  shall  the  fee  for  such  services  be  less  than  one  dollar;  and 
he  shall  insert  such  copy  in  the  record  and  certify  to  the  same  as  a  part  thereof.  And 
in  counties  of  the  second  and  third  class,  the  party  furnishing  such  transcript,  and  who 
shall  be  successful  on  6uch  appeal  or  writ  of  error,  shall  recover  as  costs  against  the  un- 
successful party  not  furnishing  such  transcript,  ten  cents  for  each  one  hundred  words 
thereof,  and  in  counties  of  the  first  class,  fifteen  cents  for  each  one  hundred  words 
thereof,  together  with  such  other  costs  as  may  be  allowed  by  law:  Provided,  that  the 
parties  to  such  appeal  or  writ  of  error,  may  by  agreement,  have  the  original  bill  of 
exceptions,  or  certificate  of  evidence,  instead  of  a  copy,  incorporated  in  such  transcript 
of  the  record,  without  paying,  or  being  liable  to  pay,  any  fees  or  costs  therefor. 

PER  DIEM  TO  CLERKS  OF  CIRCUIT  AND  PROBATE  COURTS  IN 
COUNTIES  OF  SECOND  CLASS. 

AH  ACT  to  allow  a  per  diem  fee  to  clerks  of  the  dnmtt  and  Probate  Conrts  in  oountlea  of  the  second  daai,    [Ap> 
proved  June  Ifi,  1S93,    In  Ibroe  July  1, 1893.    U  1893,  p.  108;  Legal  Newi  Ed.,  p.  7a  ] 

60.  Clbbkb  allowed  pee  dieu  fee.]  §  1.  £«  it  enacted  by  the  People  of  tfie 
State  of  Illinois,  represented  in  the  General  Assembly,  That  clerks  of  the  circuit 
court  and  clerks  of  the  probate  court  in  countieu  of  the  second  class  shall  be  allowed 
the  same  per  diem  fees  for  attendance  upon  their  respective  courts  as  are  now  allowed 
by  law  to  clerks  of  the  county  court  and  sheriffs  in  counties  of  the  second  class  for  suob 
service. 
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1.  Fence  ylewen: 

2.  What  a  lawful  fence. 
8.  DivlBlon  fence. 

4.  When  lauds  Inclosed— contrlbntton. 
6.  Value  of  fence,  etc.,  ascertained. 

6.  Neglect  to  repair  or  lebulld. 

T.  Dispute*  settled. 

8,  Choice  of  Tie  were. 

5.  Viewing  fence— disagreement 
10.  Decision. 

U.  Neglect— damages. 

12,  Haldng  or  repairing  fence  destroyed. 


FENCEiS. 

Saonois 


is.  Reflislng  to  mak«  or  repair. 

14.  BemoTal  of  division  ftnce— nottoai 

1&  Bemoval  without  notice. 

16.  Mistake  in  locating  fence. 

17.  When  mmoral  may  not  be  made. 

18.  Viewers  may  examine  witnesMa,  eto. 
U.  Fees— expenses. 

20i  Trespass— damages. 

2L  Distraint,  damage  /eamU. 

22.  Hedge  fences. 

23.  Hedge  fences. 

24.  Owner  not  complying  with  act— penally. 
23.  Kon-rcsident— trimming— cost. 


AM  ACT  to  revise  the  law  in  relation  to  fences.   [Approved  March  SI.  U74.   In  force  July  1, 1874,] 

1.  Fence  vieweks.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  in  counties  under  township  organization 
the  town  assessor  and  commissioners  of  highways  shall  be  ex  officio  fence  viewers  in 
their  respective  towns.  In  counties  not  under  township  organization  the  county  board, 
at  their  annual  meeting  in  December,  shall  appoint  three  fence  viewers  in  each  precinct, 
who  shall  hold  their  office  for  one  year,  and  until  their  suooessors  are  appointed.  TL. 
1861,  p.  221,  §  4;  L.  1867,  p.  160,  g  14. 

2.  Wdat  coKSTmiTEa  a  legal  fence.]  §  2.  Fences  four  and  one  half  feet 
high,  and  in  good  repair,  consisting  of  rails,  timber,  boards,  stone,  hedges,  barb  wire, 
or  whatever  the  fence  viewers  of  the  town  or  precinct  where  the  same  shall  lie  shall 
consider  equivalent  thereto,  shall  be  deemed  legal  and  sufficient  fences:  Provided, 
that  in  counties  under  township  organization,  the  electors,  at  any  annual  town  meet- 
ing, may  determine  what  shall  constitute  a  legal  fenoe  in  the  town;  and  in  coun- 
ties not  under  township  organization,  the  power  to  regulate  the  height  of  fences  shall 
be  vested  in  the  county  board.  [As  amended  by  act  approved  May  4,  1887.  In 
force  July  1, 1887.    L.  1887,  p.  188;  Legal  News  Ed.,  p.  147. 

8.  Division  fences.]  g  o.  When  two  or  more  persons  shall  have  lands  ad- 
joining, each  of  them  shall  make  and  maintain  a  just  proportion  of  the  division  fence 
between  them,  and  if  said  fenoe  shall  be  a  hedge  fence,  then  the  owner  or  owners  of 
such  hedge  fence  shall,  during  the  year  after  such  hedge  has  attained  the  age  of  seven 
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years,  cut  back  or  trim  such  hedge  fence  to  a  height  not  to  exceed  four  feet,  and  shall 
at  least  once  in  every  two  years  thereafter,  cut  back  or  trim  such  hedge  fence  to  the 
height  of  five  feet:  Provided,  that  the  provisions  of  this  section  shall  not  apply  to  any 
hedge  fence  protecting  either  an  orchard  or  buildings  or  wind-break,  not  to  exceed 
thirty  rods.  If  the  owner  or  owners  of  such  hedge  fence  shall  fail  or  refuse  to  comply 
with  the  provisions  of  this  act,  on  or  before  the  fifteenth  day  of  June  in  the  year 
that  said  hedge  should  be  cut  or  trimmed,  any  one  of  the  owners  of  such  division  fence 
having  complied  with  the  provisions  of  this  act  may  give  the  owner  or.  owners, 
or  their  agents,  of  any  such  uncut  or  untrimmed  hedge,  ten  days  notice, 
in  writing  to  cut  or  trim  such  hedge.  And  should  the  owner  or  owners,  or  their  agents 
so  notified  fail  or  rnfuso  to  comply  with  said  act  it  shall  be  lawful  for  the  person 
giving  said  notice  to  cut  or  trim  or  caused  to  be  out  or  trimmed,  in  accordance  with 
law,  and  the  cost  and  damage  of  cutting  or  trimming  such  hedge  may  be  recovered  off 
of  the  owner  or  owners  of  such  hedge  before  a  justice  of  the  peace  or  any  court  of 
competent  jurisdiction.  |As  amended  by  act  approved  June  ],  1889.  In  force  July 
1,  1889.    L.  1889,  p.  156;  Legal  News  Ed.,  p.  102. 

4.  When  lands  inclosbo — coNXRiBirriow.J  §  4.  When  any  person  shall  have 
chosen  to  let  his  land  lie  open,  if  he  shall  afterward  inclose  the  same,  or  if  any  owner 
of  land  adjoining  upon  the  inclosure  of  another  shall  inclose  the  same  upon  the  inciosuro 
of  another,  he  shall  refund  to  the  owner  of  the  adjoining  lands  a  just  proportion  of  the 
value  at  that  time  of  any  division  fence  that  shall  have  been  made  by  such  adjoining 
owner,  if  the  same  shall  bo  a  ditch  or  hedge,  and  if  the  same  be  not  a  ditch  or  hedge,  he 
shall  immediately  build  his  proportion  of  such  division  fence,  or  refund  to  said  adjoining 
owner  a  just  proportion  of  the  value  at  that  time  of  such  fence.     [L.  1857,  p.  159,  §  'Z. 

5.  Value  OP  fence,  Ki'c,  A8CEKTAINED.]  §5.  The  value  of  such  fence,  and  [*5a3 
the  proportion  thereof  to  be  paid  by  such  person,  and  the  proportion  of  the  division  fence 
to  be  made  and  maintained  by  him,  in  case  of  his  inclosing  his  land,  shall  be  determined 
hy  two  fence  viewers  of  the  town,  in  counties  under  township  organization,  and  in  other 
counties  by  any  two  fence  viewers  of  the  precinct.     [L.  1857,  p.  159,  §  3. 

6.  Neglect  to  repair  and  rebuild.]  §  6.  If  any  person  neglect  to  repair  or 
rebuild  a  division  fence,  or  portion  thereof,  which  he  ought  to  maintain,  any  two  fence 
viewers  of  the  town  or  precinct,  as  the  case  may  be,  shall,  on  complaint  by  the  party 
aggrieved,  after  giving  due  notice  to  each  party,  oxamine'such  fence,  and  if  they  deem 
the  same  to  be  insufficient,  they  shall  so  notify  the  delinquent  party,  and  direct  him  to 
repair  or  rebuild  the  same  within  such  time  as  they  may  deem  reasonable. 

7.  DisPiJTKS  SETTLED.]  §  7.  If  disputes  arise  between  the  owners  of  adjoining 
lands,  concerning  the  proportion  of  fence  to  be  made  or  maintained  by  either  of  them, 
such  dispute  shall  be  settled  by  any  two  of  the  fence  viewers  of  the  town  or  precinct,  as 
the  case  may  be,  and  in  such  cases  it  shall  be  the  duty  of  the  two  fence  viewers  to  dis- 
tinctly mark  and  define  the  proportion  of  the  fence  to  be  made  or  maintained  by  each. 
[L.  1857,  p.  159,  §  4. 

8.  Choice  of  viewers — notice.]  8  8.  When  any  of  the  above  mentioned  matters 
shall  be  submitted  to  fence  viewers,  each  party  shall  choose  one;  and  if  either  neglect, 
after  eight  days'  notice  in  writing,  to  make  such  choice,  the  other  party  may  select  both. 
And  for  all  purposes  of  notice  under  this  act,  it  shall  be  sufficient  to  notify  the  tenant  or 
person  in  possession  of  said  adjoining  premises,  when  the  owner  thereof  is  not  a  resident 
of  the  town  in  which  such  fences  are  situated.  [L.  1857,  p.  159,  §  5.  Thompson  v.  Bul- 
8on,  78  111.,  277. 

9.  Viewing  fence — disagkeement.]  §  9.  The  two  fence  viewers  so  chosen  shall 
examine  the  premises,  and  hear  the  allegations  of  the  parties.  In  case  of  their  disagree- 
ment, they  shall  select  another  fence  viewer  to  act  with  them;  and  the  decision  of  any 
two  of  them  shall  be  final  upon  the  parties  to  such  dispute,  and  upon  all  parties  holding 
under  them.     [L.  1857,  p.  159,  §  6. 

10.  Decision.]  §  10.  The  decision  of  the  fence  viewers  shall  bo  reduced  to 
writing;  shall  contain  a  description  of  the  fence,  and  of  the  proportion  to  be  main- 
tained by  each,  and  their  decision  upon  any  other  point  in  dispute  between  the  parties, 
gubttiitted  to  them  as  aforesaid;  and  shall  be  forthwith  filed  in  the  office  of  the  town 
clerk,  or  in  the  office  of  the  county  clerk  in  counties  which  shall  not  have  adopted  town- 
ship organizations.     [L.  1857,  p.  159,  §  7. 

11.  Neglect — damages.]  §11.  If  any  person  who  is  liable  to  contribute  to  the 
erection  or  reparation  of  a  division  fence  shall  neglect  or  refuse  to  make  or  repair  his 
proportion  of  such  fence,  the  party  injured,  after  giving  sixty  days'  notice,  in  writing, 
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that  a  new  fence  should  be  erected,  or  ten  days'  notice,  in  writinj^,  that  the  reparation 
of  such  fence  is  necessary,  may  make*  or  repair  the  same  at  the  expense  of  the  ])arty  bd 
neglecting  or  refusing,  to  bo  recovered  from  him,  with  costs  of  suit;  and  the  party  so 
neglecting  or  refusing,  after  notice  iu  writing,  shall  be  liable  to  the  party  injured  for 
all  damages  which  shall  thereby  accrue,  to  be  determined  by  any  two  fence  viewers 
selected  as  above  provided;  and  the  fence  viewers  shall  reduce  their  appraisement  of 
damages  to  writing,  and  sign  the  same.     [L  1857,  p.  IGO,  §  8. 

12.  Making  and  kepairing  fencks  desteoykd.1  §  12.  Whenever  a  division 
fence  shall  be  injured  or  destroyed  by  fire,  floods,  or  other  casualty,  the  person  bound 
to  make  and  repair  such  fence,  or  any  parttiiereof,  shall  make  or  repair  the  same,  or  his 
just  proportion  thereof,  within  ted  days  after  he  shall  be  thereto  required  l)y  any  person 
iiiteri;ste<l  therein — such  requisition  to  be  iu  writing,  and  signed  by  the  partv  making  the 
same.     [L.  1857,  p.  IGO,  §  11. 

13.  Refusing  to  make  or  repair.]  §  13.  If  such  person  shall  neglect  or  reluse 
to  make  or  repair  his  proportion  of  such  fence  for  a  period  of  ten  days  after  such  request, 
the  party  injured  may  make  or  repair  the  same  at  the  expense  of  the  party  so  refusing 
or  neglecting,  to  be  recovered  with  costs  of  suit.     [L.  1857,  p.  160,  §  12. 

*529]  14.  Removal  of  division  fence.]  §  14.  If  any  person  is  disposed  to  re- 
move a  division  fence,  or  part  thereof,  owned  by  him,  and  suffer  his  lands  to  lie  open, 
after  having  first  given  the  adjoining  owner  one  year's  notice,  in  writing,  of  hisintentioi. 
so  to  do,  he  may,  at  any  time  thereafter,  remove  the  same,  unless  such  adjoining  owner 
sliall  previously  cause  the  value  of  said  fence  to  be  ascertained  by  fence  viewers,  selected 
as  hereinbefore  provided,  and  pay  or  tender  the  same  to  such  person.  [L.  1857,  p.  100, 
§9. 

15.  Removal  without  notice.]  §  15.  If  any  such  fence  shall  be  removed  with- 
out such  notice,  the  party  removing  the  same  shall  pay  to  the  party  injured  all  such  dam- 
ages as  he  may  thereby  sustain,  to  be  recovered  with  costs  of  suit.    [L.  1857,  p.  160,  §  10. 

16.  Mistake  in  locating  fence.]  8  16.  When  a  person  has  made  a  fence  on  an 
inclosure  which  afterward  on  making  division  lines  is  found  to  be  »n  the  land  of  another, 
and  the  same  has  occurred  through  mistake,  such  first  person  may  enter  on  the  land  of 
the  other  and  remove  his  fence  and  material  within  six  months  after  such  line  has  been 
run.     [R.  S.  1845,  p.  281,  §  19. 

17.  When  removal  may  not  be  made.]  8  17.  But  such  fence  shall  not  be 
removed  if  it  was  made  of  material  taken  from  the  land  on  which  it  is  built,  until  the 
party  pays  or  tenders  to  the  owner  of  the  land  the  value  of  such  material,  to  be 
ascertained  by  the  fence  viewers;  nor  shall  a  fence  be  removed  at  a  time  when  the 
removal  will  throw  open  or  expose  the  crops  of  the  other  party,  but  it  shall  be  removed 
within  a  reasonable  time  after  the  crops  are  secured,  although  the  six  months  above 
specified  have  passed. 

18.  Viewers  may  examine  witnesses,  etc.]  §  IS.  Fence  viewers  may  examine 
witnesses  on  any  and  all  questions  submitted  to  tliein,  and  either  of  such  fence  viewers 
shall  have  power  to  issue  subpenas  for,  and  administer  oaths  to  such  witnesses.  [L. 
1857,  p.  160,  §  13. 

10.  Fees.]  §  19.  Fence  viewers  shall  be  entitled  to  one  dollar  and  fifty  cents 
per  day,  each,  for  the  time  necessarily  spent  as  above  provided,  to  be  paid  in  the  first 
instance  by  the  party  requiring  the  services;  and  all  expenses  of  the  view  shall  be 
borne  equally  between  the  parties,  except  in  case  of  view  to  appraise  damages  for 
neglect  or  refusal  to  make  or  maintain  a  just  proportion  of  a  division  fence,  in  which 
case  the  costs  of  view  shall  be  paid  by  the  party  in  default,  and  may  be  recovered  as 
part  of  the  damages  assessed.     [L.  1857,  p.  160,  §  15. 

20.  Trespass — damages.]  §  20.  If  any  horse,  mule  or  ass,  or  any  neat  cattle, 
hogs  or  sheep,  or  other  domestic  animals,  shall  break  into  any  person's  inclosure,  the 
fence  being  good  and  sufficient,  the  owner  of  such  animal  or  animals  shall  be  liable,  in 
an  action  of  trespass,  to  make  good  all  damages  to  the  owner  or  occupier  of  the  inclosure. 
This  section  shall  not  be  construed  to  require  such  fence,  in  order  to  maintain  an  action 
for  injuries  done  by  animals  running  at  large  contrary  to  law.     [11.  S.  1845,  p.  281,  §  15, 

31.  J)amages  feasant — RESCUE.]  §  21.  If  any  such  animal  or  animals  shall 
break  into  an  inclosure  surrounded  by  a  fence  of  the  height  and  sufficiency  prescribed  by 
this  act,  or  shall  be  wrongfully  upon  the  premises  of  another,  the  owner  or  occupier  of 
such  inclosure  or  premises  may  take  into  possession  such  animal  or  animals  trespassing, 
and  keep  the  same  until  damages,  with  reasonable  charges  for  keeping  and  feeding,  and 
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all  costs  of  suit  bo  paid,  to  bo  recovered  in  any  court  of  competent  jurisdiction;  and 
any  person  who  shall  take  or  rescue  any  such  any  animal  so  taken  up  from  the  posses- 
sion of  the  taker-up  without  his  consent,  shall  be  liable  to  a  fine  of  not  less  than  three 
nor  more  than  five  dollars  for  each  of  such  animals  so  rescued,  to  be  recovered  on  com- 
plaint before  any  justice  of  the  peace  of  the  county  where  such  offense  shall  be  com- 
mitted, for  the  use  of  the  school  fund  of  the  proper  county:  Provided,  that  within 
twenty-four  hours  after  taking  such  animal  into  his  possession,  he  shall  give  notice  to 
the  owner  thereof,  if  known,  or  if  unknown,  ho  shall  post  notices  at  some  public  place 
uijar  the  premises. 

HEDGE  FENCES. 

AS  ACT  concerning  hMjo  fences  nlnn^  the  public  htst'nrays  in  'hi?  State.    (Approved  June  21,  1883.    Tn  force  Jnly 

1,  l&a.    L  IdSJ  p.  119.  Le^al  News  Kd.,  p  81.] 

22.  Hedgk  PEXCE.s.]  §  1.  Beit  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assemhli/,  That  the  owner  or  owners  of  any  hedge  fence 
along  the  line  of  any  j)ul)lic  highway  in  this  State,  shall  during  the  year  next  after 
<5uch  hedge  shall  have  attuined  the  age  of  seven  years,  cut  back  or  trim  such  hedge 
fence  to  a  height  not  to  exceed  five  feet,  and  shall,  at  least,  once  in  every  two  years 
thereafter,  cut  back  or  trim  such  hedge  fence,  so  that  the  same  shall  not  exceed  the 
height  of  five  feet,  so  that  such  public  highway  shall  not  be  oV>struclod  or  impaired  i:i 
usefulness  or  convenience,  nor  the  public  health  be  injured  or  jeopardized  by  such 
hedge  fence  :  Provided,  that  the  provisions  of  this  section  shall  not  ajjply  to  any  hedge 
protecting  either  an  orchard  or  building.  Provided  further,  that  upon  application  by 
the  owner  of  any  hedge  fence  along  any  highway,  to  the  commissioners  of  highways  of 
the  town  where  situated,  in  counties  under  township  organization,  or  to  the  supervisors 
of  highways  in  the  road  district  where  situated  in  counties  not  under  township  organ- 
ization; said  commissioners  of  highways,  or  supervisors  of  highways,  as  the  case  mav 
be,  shall  permit  said  owner  to  grow  a  hedge  fence,  not  to  exceed  one-fourth  of  the  total 
length  of  hedge  fence  along  the  highway,  on  each  farm  of  said  owner,  to  any  height 
desired  by  said  owner  as  a  windbreak  for  stock. 

'Z'A.  Hedgk  fexces.]  §  2.  The  owner  or  owners  of  any  hedge  fence  along  the 
line  of  any  pui)lic  highway  in  this  State  shall,  during  the  year  next  after  such  hedge 
shall  have  obtained  the  ago  of  seven  years,  cut  back  or  trim  such  hedge  fence,  except 
Osage  hedge,  which  shall  be  trimmed  annually  alter  the  second  year  from  first  trim- 
ming, to  a  height  not  exceeding  four  feet,  and  shall  at  least  once  in  every  year  there- 
after cut  back  or  trim  such  hedge  fence  so  that  the  same  shall  not  exceed  the  height 
of  five  feet,  so  that  such  public  highway  shall  not  be  obstructed  or  impaired  in  useful- 
ness or  convenience,  nor  the  public  health  injured  or  jeopardized  by  such  hedge  fence: 
Providing,  that  the  provisions  of  this  section  shall  not  apply  to  any  hedge  protecting 
either  an  orchard  or  building:  Provided,  further,  that  upon  application 
by  the  owner  of  any  hedge  fence  along  any  highway  to  the  commissioners 
of  highway[s]  of  the  town  where  situated  in  counties  under  township 
organization,  or  to  the  supervisors  of  highway[s]  in  the  road  district  where  situated 
in  counties  not  under  township  organization,  said  commissioners  of  highways  or  super- 
visors of  highways,  as  the  case  may  be,  may,  at  their  discretion,  permit  said  owner  to 
grow  a  hedge  fence  not  to  exceed  one-fourth  the  total  length  of  hedge  fence  along  the 
highway  on  each  farm  of  said  owners  to  any  height  desired  by  said  owner,  as  a  wind- 
break for  stock:  Prov»</ef?, /wrt/ter,  that  said  owner  shall  keep  all  such  hedges  trimmed 
on  the  roadside,  so  that  the  same  will  not  obstruct  the  public  highway,  to  exceed  four 
feet  from  the  line  of  said  public  highway.  [As  amended  by  act  approved  June  3, 18^9. 
In  force  July  1,  1889.     L.  1889,  p.  157;  Legal  News  Ed.,  p.  102. 

24.  OwNKR  NOT  COM  I'l.YiNft  WITH  ACT — PENALTY.)  §3.  If  the  Owner  or  Owners 
of  any  such  hedge  fence  shall  fail  or  refuse  to  comply  with  the  provisions  of  this  act,  on 
or  before  the  first  day  of  October  of  each  year,  the  said  owner  or  owners  shall  be  sub- 
ject to  a  fine  of  not  less  than  ten  ($10)  dollars  nor  more  than  ($50)  dollars  in  each  and 
every  year  failing  to  comply  with  the  provisions  of  this  act,  said  fine  may  be  recovered, 
with  costs  of  suit,  against  the  owner  or  owners  of  such  hedge  fence,  before  any  justice 
of  the  peace  or  other  court  of  compotsnt  jurisdiction  of  the  county  in  which  said  hedge 
is  situated,  by  suit  in  the  name  of  the  commissioners  of  highway  of  the  township  of  the 
counties  under  township  organization  or  commissioners  of  iiighway  in  the  road  district 
in  counties  not  under  township  organization  in  which  such  hedge  fence  may  be  situated, 
said  fine  to  be  applied  for  the  use  of  the  road  districts  in  which  hedge  fence  may  be 
growing.     And  the  commissioners  of  highways  shall  bring  or  cause  to  be  brought,  such 
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suit,  in    accortlKiice    witli  section  three    (•").     f  As    amende  1  l>v  act   Hpprovod  June  3, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  157;  Legal  News  Ed.,  p.  103. 

25.  Non-resident — trimming — oosts.J  §4.  That  when  the  owner  of  such  hedge 
fence  does  not  reside  in  the  county  where  such  hedge  fence  is  situated  and  refuses  or 
neglects  to  cut,  or  cause  the  same  to  be  cut,  it  shall  be  the  duty  of  the  commissioners 
of  highways  of  the  township  or  road  district  in  which  sucli  hedge  fence  is  situated,  to 
cut,  or  cause  such  hedge  fence  to  be  cut  or  trimmed,  at  any  time  after  the  first  day  of 
October  in  each  and  every  year,  as  is  required  by  this  act.  The  cost  of  cutting  or 
trimming,  and  all  costs  that  may  accrue  by  the  cutting  or  trimming  of  such  hedge  fence, 
mav  be  recovered  by  such  commissioners  of  highways  in  any  action  of  debt  in  any 
court  of  competent  jurisdiction  against  the  owner  of  the  land  in  which  said  hedje  fence 
mav  be  situated,  and  the  commissioners  of  highways  shall  bring  or  cause  to  be  brought, 
such  suit  in  accordance  with  the  provisions  of  section  3  of  this  act  *  [As  amended  by 
act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889,  p.  157;  Legal  News 
Ed.,  p.  103. 
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SecnoK 

L  License  neccsBary. 

2.  IieOlion  for  license— fe«— bond. 

3.  When  ferry  Is  between  two  countlei. 

4.  Notice  of  appHcatiun. 

6.  Owner  of  ailjolning  l»nd  preferred— notice. 

6.  When  several  owners  apply. 

7.  Bond. 

8.  Term  of  license— renewal. 

9.  License  fee. 

10.  Rate  of  ferriage  fixed  by  county  board. 

11.  Penalty  for  illegal  charges. 

12.  List  of  rates  posted. 

18.  Penalty  for  not  posting  rates. 


Section 

44.    Wharves,  etc..  to  be  maintained. 
15.    Condition  and  operation  of  ferry. 
IS.    Penalties  for  neglect,  etc.,  under  two  preceding  seo- 
tions. 

17.  When  ferry  must  be  run— night  rates. 

18.  Order  of  crossing. 

19.  Penalties  for  neglect,  etc.,  under  two  preceding  sec- 

tions. 

20.  Ferries  heretofore  established,  etc. 

21.  Penalty  for  malutaiiiiug  a  foiry  without  a  license. 

22.  Jurisdiction. 

2il.    Kmineut  domain 


AN  ACT  to  revise  the  law  in  relation  to  ferries.    [Approved  March  21, 1874.    Id  force  July  1, 1874.] 

1.  License  necessary.]  %1,  £e  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Assembly,  That  no  person  shall  ostal>Iish,  keep  or  use 
any  ferry  for  the  conveyance  or  passage  of  persons  or  property,  for  profit  or  hire,  unless 
he  shall  be  licensed  as  directed  by  this  act,  under  the  penalty  of  i^o  for  each  day  the 
same  is  maintained,  and  $3  for  each  person  and  each  article  of  property  so  conveyed, 
to  be  forfeited  to  the  county  in  which  the  ferry  is  situated.  This  section  shall  not  apply 
to  ferries  heretofore  ostablisTied  by  law.     [R.  S.  1845,  p.  256,  §  16. 

2.  Petition  kou  license.]  \  2.  Any  person  may  petition  the  county  board  for 
license  to  keep  a  ferry,  and  if  said  board  shall  deem  such  ferry  necessary,  it  shall  order 
the  county  clerk  to  issue  a  license  to  such  person,  upon  his  paying  the  fee  therefor  to  be 
fixed  by  the  board,  and  giving  bonds  as  provided  in  this  act:  Provided,  that  no  person 
shall  be  licensed  to  keep  ferry  within  one  mile  of  any  established  ferry,  so  long  as  such 
established  ferry  is  competent  to  do  the  business,  and  its  owner  complies  with  the  pro- 
visions of  this  act,  unless  the  county  board  shall  deem  it  necessary  to  establish  another 
ferry  for  the  public  good.     [R.  S.  1845,  p.  252,  §  1. 

3.  When  ferbv  between  r\vo  counties.]  §  3.  Where  the  ferry  is  to  be  estab- 
lished between  two  counties,  the  petition  shall  be  addressed  to  the  county  boards  of 
both  counties,  and  the  concurrence  of  both  of  such  boards  shall  be  necessary  to  the 
gi-antingof  the  license,  fi.-sing  the  tolls  and  prescribing  the  regulations  of  the  ferry;  but 
a  separate  license  shall  be  issued  by  each  county,  and  a  license  fee  paid  to  each  county. 
And  all  the  provisions  of  this  act  shall  apply  to  each  of  the  counties,  so  far  as  the  same 
may  be  applicable. 

4.  Notice  of  application.]  §  4.  No  license  shall  bo  granted  to  establish  a  ferry 
unless  the  petitioner  shall  give  notice  of  his  intended  application  by  publication  in 
some  newspaper  published  in  the  county  for  at  least  four  weeks  successively  next  pre- 
ceding the  session  of  the  county  board  at  which  the  application  shall  be  made,  or  if  no 

•KoTE.— It  Is  qnito  obvious  from  the  context  that  the  I.rgislntiire  Inlendod  to  nmcnd  .sections  one  and  two  in- 
slrnd  of  two  and  ilirce,  but  (he  net  and  the  tlile  will  uoi  allow  of  i>uch  an  asisuiupdou,  as  sections  livo  and  three  are 
olstlnctlv  v"  '■'li.ncd.— IliunoiL 
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newspaper  is  publislied  in  such  county,  by  posting  notices  in  four  public  places  therein, 
at  least  four  weeks  previous  to  such  session.  When  the  application  is  to  seveml  county 
boards,  the  notice  herein  provided  shall  be  given  in  each  county.     [R.  S.  1S45,  p.  252,  §  1. 

5.  OWNEB     OF     ADJOINING     LAND     PBEFERKED — NOTICE.]       §  5.      No    SUCh    [*531 

license  shall  be  granted  to  any  person  other  than  the  owner  of  the  land  adjoining  to  or 
embracing"  the  water  over  which  the  ferry  is  to  be  established,  unless  such  owner  shall 
neglect  to  apply  for  such  license,  after  notice  by  the  applicant,  at  least  four  weeks 
before  the  sitting  of  Uie  county  board,  of  his  intention  to  make  such  application :  Pro- 
vided, that  when  any  owner  is  a  non-resident,  or  cannot  be  found,  such  notice  shall  be 
given  to  the  party  in  possession  of  the  land,  if  the  same  be  occupied;  and  if  no  person 
be  in  possession,  no  such  notice  need  be  given :  And,  provided,  that  license  may  be 
granted  without  regard  to  ownership  of  the  land,  when  the  ferry  has  its  termini  upon  a 
public  highway.     [R.  S.  1845,  p.  252,  §  1. 

6.  When  several  owners  apply.]  §  6.  When  several  such  owners  apply,  the 
county  board  may  grant  the  license  to  any  one  or  more  of  them  as  it  shall  deem  best. 

7.  Bond.]  §  7.  Before  the  delivery  of  any  license,  th'e  person  to  whom  the  same 
is  granted  shall  give  bond,  payable  to  the  People  of  the  State  of  Illinois,  with  suflBcient 
sureties  to  be  approved  by  the  county  clerk,  in  such  sum  as  the  county  board  shall  order, 
conditioned  for  the  faithful  discharge  of  his  duties  as  ferryman  according  to  law; 
which  bond  shall  be  filed  in  the  office  of  the  county  clerk.     [R.  S.  1845,  p.  252,  §  2. 

8.  Term  of  license — renewal.]  §  8.  The  term  for  which  a  ferry  license  shall 
continue  shall  be  fixed  by  the  county  board  at  the  time  of  granting  the  license,  not  ex- 
ceeding ten  years,  but  the  same  may  be  renewed  from  time  to  time  upon  petition,  with- 
out the  notice  hereinbefore  required,  upon  giving  such  bond,  and  paying  such  license 
foe  as  may  be  required  by  the  county  board. 

9.  License  fee.]  §  9.  The  license  fee  to  be  fixed  by  the  county  board  in  any  case 
shall  be  such  sum  as  the  said  board  shall  think  proper,  not  less  than  $5,  nor  exceeding 
fs300,  but  such  license  fee  shall  not  be  in  lieu  of  taxes  upon  the  property,  or  franchise 
of  such  ferry,  but  the  same  shall  be  subject  to  be  assessed  and  taxed  as  other  property 
and  franchises. 

10.  Rate  of  ferriage.]  §  10.  The  county  board  shall  fix  the  rate  of  ferriage  at 
each  ferry,  and  may  at  any  tune  alter  the  same,  having  regard  to  the  breadth  and  situ- 
ation of  the  stream  or  other  water  course,  and  the  publicity  of  the  ferry,  and  may  pre- 
scribe regulations  for  the  management  of  such  ferry.     [R,  S.  1845,  p.  253,  §  6. 

11.  Penalty  for  illegal  charges.]  §  11.  Every  keeper  of  a  ferry  who  shall  at 
any  time  take  or  demand  more  than  the  toll  allowed  as  aforesaid,  shall,  for  each  oflFense, 
forfeit  and  pay  to  the  party  aggrieved  the  sum  of  $5,  and  such  amount  as  he  shall  have 
illegally  taken.     [R.  S.  1845,  p.  253,  §  6. 

12.  List  op  rates  posted.]  §  12.  Every  keeper  of  a  ferry  shall  keep  a  list  of  the 
legal  rates  of  ferriage,  printed,  or  written  in  a  legible  hand,  constantly  posted  up  in 
"ome  public  place  at  the  ferry  or  ferry  house,  where  the  same  can  be  easily  seen  and 
read  by  passengers.     [R.  S.  1845,  p.  254,  §  7. 

13.  Pknalty  fob  not  posting  rates.]  §  13.  If  any  keeper  of  a  ferry  fails  to 
comply  with  the  provisions  of  the  preceding  section,  he  shall,  for  every  day  such  list  is 
not  posted  up,  forfeit  not  less  than  $10  to  the  county.     [R.  S.  1845,  p.  254,  §  7. 

14.  Wharves,  etc.,  must  be  furnished.]  §  14.  Every  keeper  of  a  ferry  shall 
provide  proper  wharves,  causeways  or  other  conveniences  and  safeguards,  for  the  em- 
barking and  landing  of  passengers,  teams,  horses,  cattle,  and  other  property  in  safety, 
and  without  unnecessary  delay.     [R.  S.  1845,  p.  252,  §  3. 

15.  Condition  and  operation  of  ferry.]  §  15.  He  shall  keep  the  ferry  at  all 
times  in  good  repair,  and  shall  faithfully  attend  thereto,  with  such  and  so  many  sutficient 
and  safe  boats,  and  so  many  competent  men,  and  proper  implenieuts,  as  shall  be  neces- 
sary to  operate  such  ferry  for  the  proper  accommodatiou  of  the  public.  [R.  S.  1845,  p. 
253,  §  3. 

10.  Penalty  fob  neglect,  etc.]  §  16.  If  any  keeper  of  a  ferry  shall  fail  to  per- 
*532]  form  any  of  his  duties  under  the  two  preceding  sections,  he  shall  forfeit  to  the 
county  $10  forijach  day  during  the  continuance  of  such  failure.  If  sudi  failure  be  con- 
tinued for  the  space  of  three  weeks,  or  if  the  ferry  shall  be  abandoned,  disused  or  unfro- 
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queiited  for  the  space  of  six  weeks,  the  county  board  may,  on  complaint,  notify  the 
j)roprietor  thereof  to  show  cause  why  his  license  should  not  be  revoked,  and  the  county 
board  may,  if  the  cause  is  proved  to  their  satisfaction,  revoke  such  license.  [R.  S.  1845, 
p.  -ior),  g  13. 

17.  When  ferry  must  re  rux — night  rates.]  §17.  Every  keeper  of  a  ferry 
shall  afford  safe  and  speedy  passage  to  all  persons  and  their  teams  and  property,  from 
daylight  in  the  morning  until  dark  m  the  evening  of  each  day,  unless  delay  is  necessary 
for  repairs,  and  during  such  further  time  as  may  be  rccjuired  by  the  county  board,  and 
shall,  at  any  hour  iu  the  night,  when  required,  give  passage  to  any  person  or  property 
on  payment  or  tender  of  double  the  rate  of  ferriaTa  allowed  during  the  day.  No  ferry- 
man shail  be  required  to  give  such  passage  when  it  manifestly  appears  hazardous  so  to 
do,  by  reason  of  any  flood,  storm  or  ice.     [R.  S.  3  S-15,  p.  253,  §  5. 

IH.  Order  OF  CROSSING.]  §18.  All  persons  shall  be  received  into  such  ferry- 
boats or  other  vessels,  as  aforesaid,  and  conveyed  across  the  water  course  over  which  tl;e 
same  shall  be  established,  according  to  their  arrival  or  first  coming  to  the  said  ferry: 
Provided,  that  all  public  officers,  or  such  as  go  on  public  or  urgent  occasion,  as  post 
riders,  couriers,  physicians,  surgeons  and  midwives,  shall,  in  all  cases,  be  the  first  carried 
over,  where  all  cannot  go  at  the  same  time.     [R.  S.  1845,  p.  254,  §  8. 

19.  Penalty  FOR  NEGLECT  OF  DUTY.]  §19.  If  any  keeper  of  a  ferry  shall  fail  to 
perform  any  of  his  duties  under  the  two  preceding  sections,  he  shall,  for  each  olfonse, 
forfeit  to  the  person  aggrieved  the  sum  of  $3,  and  shall  be  liable  for  all  damages  occa- 
sioned thereby.     [R.S.  1845,  p.  253,  §5;  p.  254,  §8. 

5J0.  Ferries  heretofore  established,  etc.]  §  20.  All  ferries  heretofore  estab- 
lished and  confirmed  over  the  Ohio,  to  the  proprietors  of  land  on  the  western  shore  of 
said  river,  as  well  as  all  other  ferries  which  have,  at  any  time,  been  established  over  any 
other  of  the  lakes,  rivers,  creeks  or  other  water  courses  within  the  limits  or  upon  the 
borders  of  this  state,  and  where  the  same  have  been  kej)t  in  operation  or  repair  from 
time  to  time,  according  to  law,  and  have  not,  at  any  time  since  their  establishment,  been 
discontinued  or  abandoned,  shall  be  and  they  are  hereby  declared  to  be  established  fer- 
ries withhi  the  meaning  of  this  act,  and  entitled  to  the  benefits  of  the  same.  [R.  S.  1845, 
p.  254,  §  10. 

21.  Penalty  for  maintaining  ferry  without  license.]  §  21.  Whoever,  not 
Ix'iiig  licens(nl  to  maintain  a  ferry,  or  authorized  by  law  so  to  do,  shall  run  any  boat  or 
other  craft  for  the  purpose  of  conveying  passengers  across  any  river  or  other  water 
course,  within  three  miles  of  any  ferry  which  now  is  or  hereafter  shall  be  established,  pur- 
suant to  this  act,  except  as  hereinafter  allowed,  shall  forfeit  such  boat  or  craft  to  the 
owner  of  such  ferry,  and  shall  also  forfeit  to  the  owner  of  such  ferry  S15  for  each  person 
who  may  be  thus  unlawfully  conveyed  across  such  water  course:  Provided,  that  nothing 
herein  contained  shall  be  construed  to  prevent  any  person  from  crossing  any  stream  or 
water  course  over  which  any  such  ferry  shall  be  established  as  afoi-esaid,  in  his  own  boat 
or  other  craft,  on  his  own  business,  or  to  take  in  and  cross  his  neighbors,  where  the  same 
is  done  without  fee  and  not  with  intention  to  injure  any  ferryman  near,  or  to  cross  any 
person  or  property  without  fee,  when  the  ferry  is  not  fn  actual  operation  or  in  sufficient 
repair  to  afford  a  safe  and  speedy  passage  to  persons  and  property.  [R.  S.  1845,  p.  255, 
5;  11;  p.  254,  §9. 

!SS2.  Jurisdiction.]  §  22.  The  penalties  herein  provided  for  may  be  recovered  in 
an  action  of  debt  before  any  justice  of  the  peace  in  the  county  where  the  offense  is 
committed.     [R.  S.  1S45,  p.  255,  §  11;  p.  253,  §  5,  6. 

23.  EiiiNENT  DOMAI.N-.]  §  23.  When  it  shall  be  necessary,  for  the  establish- 
meiit  or  use  of  any  ferry,  to  take  or  damage  private  property,  for  a  landing,  ferry-house, 
or  approach  to  any  ferry,  proceedings  may  be  had  for  that  purpose  under  any  act  that 
may  then  be  in  force  for  the  exercise  of  the  right  of  eminent  domain,  subject  to  all  re- 
strictions that  may  be  prescribed  by  law.     [Sue  "  Eminent  Dom;iin,"  ch.  47. 
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FIRE  ESCAPES. 


FOR  BUILDINGS. 


Sectiom 
1.    Fire  escapes  to  be  put  on  certain  buildings  within 
six  months-  -kiiid  of. 


Sectios 
•2.    On  Pertain  buildings  herea'^cr  crccteil. 
8.    Ownermny  be  coniiwllcd  to  ere  t— proceedings. 
4.    Own  r  f  liiiUK  'o  erect ou  notice— p  uulty. 
6.    Fines— huw  applied. 


A.N'  ACT  relating  to  fire  escape^  for  bjildiugs. 
lid.  p.  161. 


Approved  June  29,  ltS5.    In  Ibrce  July  1, 18S5.    L.  ISSo,  Ixrgui  News 


1.  Fire-escapes  TO  be  put  on  certaiit  buildinos  avithin  si.x  months — kind  op.] 
§  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  within  six  (G)  months  next  after  the  passage  of  this  act,  all  buildings 
iit  this  State  which  are  four  or  more  stories  in  height,  excepting  such  as  are  used  for 
private  residences  exclusively,  but  including  flats  and  apartment  buildings,  shall  be 
provided  with  one  or  more  metallic  ladder  or  stair  fire-escapes  attached  to  the  outer 
walls  thereof  and  extending  from,  or  suitably  near  the  ground,  to  the  uppermost  story 
thereof,  and  provided  with  platforms  of  such  form  and  dimensions,  and  in  such  prox- 
im.ty  to  one  or  more  windows  of  each  story  above  the  first,  as  to  render  access  to 
such  ladder  or  stairs  from  each  such  story,  easy  and  safe;  the  number,  location,  material 
and  construction  of  such  escapes  to  be  subject  to  the  approval  of  the  board  of  super- 
visors in  counties  under  township  organization,  and  the  board  of  county  coininissioners 
in  counties  not  under  township  organization,  except  in  villages,  towns  and  cities  or- 
ganized under  any  general  or  special  law  of  this  State,  such  approval  shall  be  had  by 
the  corporate  authorities  of  such  villages.,  towns  and  cities:  Provided,  however,  that 
all  buildings,  more  than  two  stories  in  height,  used  for  manufacturing  pnrposes  or  for 
hotels,  dormitories,  schools,  seminaries,  hospitals  or  asvlums,  shall  have  at  least  one  such 
fire-escape  for  every  fifty  (50)  persons  for  which,  working,  sleeping  or  living  accommo- 
dations are  provided  above  the  second  stories  of  said  buildings;  and  that  all  puhlij 
halls,  which  provide  seating  room  above  the  first  or  ground  story  shall  be  providod  with 
such  numbers  of  said  ladder  or  stair  fire-escapes  as  the  boards  of  supervisors  or  com- 
missioners or  corporate  authorities  aforesaid  may  direct. 

2.  On  certain  buii.dincjs  hekeafter  erected.]  §  2.  All  buildings  of  the 
numbers  of  stories  and  used  for  tiie  purposes  sot  forth  in  section  one  (1)  of  this  act, 
which  shall  be  hereafter  erected  within  this  State,  shall  upon  or  before  their  comple- 
tion, each  be  provided  with  fire  escapes  of  the  kind  and  number,  and  in  the  manner 
set  forth  in  said  section  one  (1)  of  this  act. 

3.  Owner  mat  bk  compelled  to  krkct — proceedings.]  §  3.  After  the  expira- 
tion of  six  (6)  months  next  after  the  pass'ge  of  this  act,  the  boards  of  supervisors  and 
commissioners,  and  in  villages,  towns  and  Cities,  the  corporate  authorities  thereof,  as 
aforesaid  may,  at  any  time,  direct  the  sheriff  of  their  respective  counties  to  servo  a 
written  notice  in  behalf  of  the  people  of  the  State  of  Illinois,  upon  the  owner  or  own- 
ers, trustees,  lessee,  or  occupant  of  any  building  within  their  county,  not  provided  with 
fire-escapes  in  accordance  with  the  requirements  of  this  act,  commanding  such  owners, 
trustees,  lessee  or  occupant,  or  either  of  them,  to  place  cr  cause  to  be  placed  upon 
such  building  such  fire-escape  or  escapes  within  thirty  (30)  days  after  the  service  of 
such  notice.  And  the  grand  juries  of  the  several  counties  of  this  State  may  also  dur- 
ing any  term,  visit  or  hoar  testimony  relating  to  any  building  or  buildings  within  their 
respective  counties,  for  the  purpose  of  ascertaining  wlielher  it  or  they  aro  providod 
with  fire-escapes  in  accordance  with  the  requirements  of  this  act,  and  submit  the  result 
of  their  inquiry,  together  with  any  recommendations  they  may  desire  to  make,  to  the 
circuit  court,  except  in  Cook  county,  and  to  the  criminal  court  of  Cook  county,  and 
said  court  may  thereupon,  if  it  find  fi-om  the  report  of  said  grand  jury  that  said  build- 
ing or  buildings  is  or  are  not  provided  with  a  tire-escape  or  escapes  in  accordance  with 
this  act,  cause  the  sheriff  to  serve  a  notice  or  notices  upon  the  owner,  trustees,  lessee, 
or  occupant  of  such  building  or  buildings.    ■ 
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4.  Ow NEB  FAILING  TO  EBH;cro^f  NOTICE — PENALTY.]  §4.  Any  such  owner  or 
owners,  trustees,  lessee  or  occupant,  or  either  of  them,  so  served  with  notice  as  afore- 
siiid,  who  shall  not  within  thirty  (30)  days  after  the  service  of  such  notice  upon  him 
or  them,  place  or  cause  to  be  placed  such  fire-escape  or  escapes  upon  such  building 
as  required  by  this  act  and  the  terms  of  such  notice,  shall  bd  subject  to  a  fine  of  not 
less  than  twenty -five  (25)  or  more  than  two  hundred  (200)  dollars,  and  to  a  further  fine 
of  fifty  (50)  dollars   for  each    additional  week  of  neglect  to  comply  with  such  notice. 

5.  Fixes — now  applied.]  §  5.  All  the  money  or  moneys,  collected  as  fines  un- 
der and  by  virtue  of  this  act,  shall  be  paid  into  or  placed  to  the  credit  of  the  common 
Eichool  fund  of  the  counties  iu  which  they  are  collected. 


c 
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PROPAGATION  AND  CULTIVATION 
OF. 


8rcno!» 
1.    Unlawlul  to  catch  with  seine  net,  etc.— right  of  fish 
coinmi'^ionen  tn  take. 
Not  lo  obstruct  piiiisage  offish. 
Suitable    fishnruys— penalty— commissioners     may 

construct. 
Unlawful  tj  catch  or  kill  with  chemical  compound. 

etc. 
When  brook  trout  not  to  be  taken. 
Penalty. 
Fishing  without  coiuent  of  owner— penolty. 


2. 
3. 


6 

7. 


Section 

8.  How  enforced— complaint— affldarlt 

9.  Where  complaint  to  be  made. 

10.  When  warrant  to  issne. 

11.  Hearing  complalut-Judgment— Juror. 

12.  Penalty— collection  and  dlsirlbuilou  of. 

.3.  When  execution  returned  no  properly— arrest. 

14.  Appeal. 

15.  Violation  of  act— power  of  ofll  era.  etc 

16.  Repeal— board  of  fish  commisaioncni. 

17.  Board  of  commissionei-s  created. 

18.  Duties. 

19.  Expenses— ho  >v  paid. 


AN  ACT  to  enrourjge  the  propagation  and  cultivation  and  to  secure  the  protccHon  of  fishes  In  all  the  waters  of 
this  SUte.    [Approved  May  81, 1887.    In  force  July  1, 18S7.    L.  1SS7,  p.  IbV;  Legal  News  Ed.,  p.  148.] 

1.      UnLAWFITL     to     catch    with    SEINB    OB    NET — CHEMICAL    COMPOUND.]      §     1. 

That  no  person  shall  place  or  cause  to  be  placed  or  erected  any  seine,  weir,  net,  fish- 
dam,  or  other  obstruction  in  or  across  any  of  the  rivers,  creeks,  streams,  ponds,  lakes, 
sloughs,  bayous  or  other  water  or  water-courses,  wholly  within  or  running  throuarh 
this  State,  in  such  manner  as  shall  obstruct  the  free  passage  of  fish  up  and  down  or 
through  such  water  or  water-courses;  and  it  shall  be  unlawful  for  any  person  to  catch 
or  take  fish,  except  minnows  for  bait,  with  any  device  or  means  than  a  hook  and  line, 
within  one-half  mile  of  any  dam  constructed  across  any  of  the  rivers  or  creeks  or  other 
water-courses  wholly  within  or  running  through  this  State:  Provided,  that  it  shall 
be  unlawful  for  any  person  or  persons  at  any  time  to  catch  or  kill  any  fish  in  any  of 
the  rivers,  creeks,  ponds,  lakes,  sloughs,  bayous  or  other  water-courses  within 
the  jurisdiction  of  this  State  by  use  of  lime,  spear,  acid,  medical  or  chemical  compound 
or  explosive:  And  provided  furtlier,  that  it  shall  be  unlawful  for  any  person  or  per- 
sons to  catch  or  kill  any  fish  in  or  upon  any  of  the  lakes  lying  wholly  within  the  juris- 
diction of  this  State,  while  such  lakes  are  covered  with  ice,  with  any  device  or  means 
from  the  first  day  of  December  to  the  first  day  of  March  in  each  and  every  year.  [As 
amended  by  act  approved  June  18,  1891.  In  force  July  1,  1891.  L.  1891,  p.  140- 
Legal  News  Ed.,  p.  lOi. 

S.  Not  to  obstruct  passagb  of  fish.]  §  2.  That  it  shall  be  the  duty  of  any 
person  or  persons  who  now  own  or  control,  or  hereafter  may  erect  or  control,  any  dam 
or  other  obstruction  across  any  of  the  rivers,  creeks,  streams,  bayous,  or  other  water- 
courses wholly  within  or  running  through  this  State,  in  such  manner  as  shall  obstruct 
the  free  passage  of  fish  up  and  down  or  through  such  water  or  water-courses,  to  place 
or  cause  to  be  erected  in  or  in  connection  with  such  dam  or  dams  durable  and 
efficient  fish-ways  so  that  the  free  passage  of  fish  up  and  down  said  waters  may  not  be 
obstructed.  All  such  fish-vrays  shall  be  maintained  and  kept  in  good  repair  by  the 
person  or  persons  so  owning  or  controlling  such  dam  or  other  obstructions 
during  the  whole  time  of  the  existence  of  such  dam  or  other  obstructions  as  afore- 
said, so  that  said  fish- ways  shall  at  all  times  be  opened  and  free  from  obstruction  for 
the  passage  of  fish.  And  in  case  the  owner  or  persons,  controlling,  operating  or 
using  any  dam  or  other  obstruction  as  aforesaid,  shall  fail  or  refuse,  after  ten  days' 
notice,  in  writing,  by  a  majority  of  the  Fish  Commissioners  of  this  State,  to  construct 


Digitized  by 


Google 


Chapter  56.  763  Fjhh 

and  keep  in  good  repair  durable  and  e£Bcient  fish-ways  as  provided  in  this  act,  then 
the  Fish  Commissioners  may  construct  or  cause  to  be  constructed  durable  and  efficient 
fish-ways,  or  place  the  same  in  good  repair,  said  work  to  be  let  by  contract  to  the 
lowest  responsible  bidder,  and  may  recover  in  an  action  of  debt  in  the  name  of 
the  People  of  the  State  of  Illinois,  before  any  justice  of  the  peace  or  any  court  of 
competent  jurisdiction,  the  cost  of  constructing  or  repairing  such  fish-way.  Any 
person  or  persons  or  corporation  owning  or  controlling  any  such  dam  or  other 
obstructions,  who  shall  fail  or  refuse  to  comply  with  the  provisions  of  this 
section  with  respect  to  the  construction  and  maintenance  in  good  repair  of 
such  fish-ways  in  any  such  dam,  after  having  been  notified  in  writing  by 
the  Fish  Commissioners  or  a  majority  of  them  to  construct  or  repair  the 
same,  shall  be  deemed  guilty  of  a  misdemeanor  and  for  each  and  every 
twenty  days  after  such  notification  that  such  person  or  persons  shall  neglect  or  refuse 
to  comply  with  the  provisions  of  this  section,  in  not  erecting,  maintaining  and  keep- 
ing in  good  repair  such  fish- ways,  he  or  they  shall  be  subject  to  a  penalty  of  not  less 
than  ten  or  more  than  one  hundred  dollars.  [As  ameniied  by  act  approved  June  3, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  159;  Legal  News  Ed.,  p.  104. 

3.  Suitable  fish-ways — commissioxeks — damages — penalty.]  §  3.  All  fish- 
ways  built  as  provided  in  this  act,  if  constructed  to  the  satisfaction  and  approval  of  a 
majority  of  the  Fish  Commissioners,  then  every  owner  or  person  controlling  such  dam 
or  other  obstruction,  as  provided  in  this  act,  may  obtain  from  such  Fish  Commissioners, 
or  a  majority  of  them,  a  certificate  that  such  fish-way  is  constructed  in  compliance  with 
this  act,  which  certificate  shall  be  a  full  protection  against  any  prosecution 
for  violation  of  this  act  for  not  providing  a  fish-way.  Such  certifi- 
cate may  be  suspended  at  any  time  by  the  Fish  Commissioners,  when  such 
fish-way  is  not  maintained  or  repaired  as  herein  required.  If  such  person 
or  persons  so  owning  or  controlling  any  such  dam  or  other  obstruction  shall 
fail  to  construct  or  maintain  such  fish-way  to  the  satisfaction  of  the  Fish  Commis- 
sioners, or  a  m:ijority  thereof,  then  it  shall  be  prima  facie  evidence  of  the  violation  of 
this  act:  Provided,  that  no  owner  or  owners  of  any  dam  or  dams  shall  be  required  by 
this  act,  or  any  other  act,  to  construct  or  allow  the  construction  of  any  fish-way  in  such 
manner  as  to  endanger  the  permanent  durability  of  such  dam  or  dams,  or  to  impair 
their  usefulness,  ^for  shall  they  be  required  to  construct  or  repair  such  fish-way  by 
using  some  particular  patent  on  which  a  patent  fee  is  demanded,  or  to  construct  or 
repair  such  fish-way  when  high  water  or  climatic  conditions  may  render  such  work 
impracticable.  The  Fish  Commissioners,  or  a  majority  of  them,  to  determine  whether 
or  not  such  fish-way  will  endanger  the  permanent  durability  of  such  dam  or  impair  its 
usefulness  as  to  such  high  water  or  climatic  conditions,  and  in  case  the  owner  or  own- 
ers of  such  dam  dissent  to  the  decision  of  such  Fish  Commissioners,  or  a  majority  of 
them,  then  a  board  of  arbitrators  shall  be  chosen  to  determine  such  matters.  One  by 
the  Fish  Commissioners,  or  a  majority  of  them,  one  by  the  owner'  or  owners  of 
such  dam,  and  the  two  so  chosen  shall  select  a  third,  within  thirty  (30)  days  after 
their  selection;  and  if  not  so  selected  within  thirty  (30)  days,  then  the  third  one  shall  be 
selected  by  the  Governor  of  the  State,  and  the  decision  of  such  arbitrators,  so  chosen, 
shall  be  final.  If  the  owner  or  owners  of  such  dam  shall  not  choose  the  arbitrator,  as 
aforesaid,  within  ten  (10)  days  after  notice  in  writing  by  the  Fish  Commissioners,  or  a 
majority  of  them,  then  the  decision  of  the  Fish  Commissioners  shall  be  final  and  con- 
clusive. In  case  of  the  destruction  <^r  damage  resulting  to  the  dam  by  reason  of  the 
construction  of  a  fish-way  under  the  direction  of  the  Fish  Commissioners,  such  damage 
shall  be  repaired  at  the  expense  of  the  State.  [As  amended  by  act  approved  June  3, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  160;  Legal  News  Ed.,  p.  104. 

4.  Appointment  and  duty  of  wardens.]  §  4.  The  Governor,  on  request  of 
the  Fish  Commissioners,  shall  appoint  fish  wardens,  who  shall  enforce  all  laws  relating 
to  fishes,  arrest  all  violators  thereof,  prosecute  all  offenses  against  the  same.  They  shall 
have  power  to  serve  processes  against  such  offenders,  and  shall  be  allowed  the  same 
fees  as  constables  for  like  service,  and  shall  have  power  to  arrest,  without  warrant,  any 
person  found  violating  any  of  the  provisions  of  this  act,  but  such  wardens  shall  receive 
no  fees  except  in  cases  where  convictions  are  obtained.  Such  fish  wardens  may  be 
removed  at  anv  time  by  the  Governor.  [Asamended  by  act  approved  June  3,  1889. 
In  force  July  T,  1889.     L.  1889,  p.  161;  Legal  News  Ed.,  p.  105. 
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5.  Person^s  violating  act  to  bb  pbosecuted.]  §  5.  It  shall  be  the  duty  of  all 
sheriflfs,  deputy  sheriffs,  constables,  Fish  Commissioners  and  fish  wardens  to  cause  any 
person  violating  any  of  the  sections  of  this  act  to  be  promptly  prosecuted,  and  the  sev- 
eral Fish  Commissioners  of  this  State  shall  have  the  power  to  arrest,  without  warrant, 
any  person  found  violating  this  act,  but  shall  not  have  power  to  arrest  without  war- 
rant any  person  or  persons  for  violation  of  sections  two  (2)  and  three  (3)  of  this  act. 
r.\s  amended  by  act  approved  June  3,  1889.  In  force  July  1,  188D.  L.  1889,  p.  161; 
Loiral  N<?ws  Ed.,  p.  105. 

6.  Wll EM  UNLAWFUL  TO  CATCH  OK  KILL  FISH — PENALTY.]  §  6.  That  it  shall  be 
unlawful  for  any  person  to  caich  or  kill  any  fish  with  any  seine,  or  any  other  device 
used  as  a  seine,  in  or  upon  any  of  the  rivers,  creeks,  streams,  ponds,  lakes,  sloughs, 
bayous  or  other  water-courses  wholly  within  or  running  through  the  State  of  Illinois; 
nor  shall  the  mcslies  of  any  weir,  basket  or  tr.np,  or  any  device  used  for  catching  fish 
in  such  waters  not  above  prohibited,  except  for  catching  minnows  for  bait, 
bo  less  than  two  inches  square:  Provided,  hoteever,  that  seining  shall  be 
lawful  and  al!o%ved  between  the  first  day  of  July  in  each  year  and  the  first  day  of  April 
in  the  following  year,  with  seines,  the  meshes  of  which  shall  not  be  less  than  two  inches 
square,  in  such  rivers  orstreams  as  are  used  for  navigation  wholly  within  the  State, 
and  not  above  or  beyond  any  private  or  corporate  dams  on  said  rivers  or  streams;  and 
also  in  the  navigable  bays  or  lakes  connected  with  such  navigable  streams  wholly 
within  the  State,  and  not  extending  beyond  the  overflowed  bottoms  of  such  rivers  or 
streams:  Provided,  also,  that  it  shall  be  lawful  for  tlvj  Fish  Commissioners,  or  persons 
authorized  by  thcin,  to  take  fish  in  any  way,  at  any  time  they  deem  best,  for  the  purpose 
of  propagating  or  distribution.  It  shall  be  unlawful  for  any  person  to  knowingly  buy, 
sell  or  have  in  possession  any  fish  at  any  time,  which  shall  have  been  caught,  taken  or 
killed  contrary  to  the  provisions  of  this  act,  and  any  person  so  offending  shall  be  deemed 
guilty  of  a  misdcmoanor  and  fined  as  provided  in  this  act.  [As  amended  by  act  ap- 
proved June  3,  1889.  In  force  July  J,  1839.  I...  1889,  p.  101;  Legal  News  Ed.,  p. 
105. 

7.  Fishing  WITHOUT  CONSENT  OP  owNEn — penaltt.J  §7.  Any  person  or  persons 
who  "shall,  for  the  purpose  of  fishing,  without  the  consent  of  the  owner,  trespass  upon 
the  lands  of  another,  containing  any  fish  pond  or  lake,  whether  natural  or  artificial, 
when  and  wliere  the  waters  of  such  pond  or  lake  are  not  directly  connected  with  any 
water  course  of  this  State,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than  one  hundred  dollars  and 
cost  of  suit  for  the  first  offense,  and  not  less  than  thirty  nor  more  than  two  hundred 
dollars  for  the  second  offense,  and  the  same  for  each  subsequent  offense  as  for  the 
second  offense. 

8.  How  ENFoncED — COMPLAINT — AFFIDAVIT.]  §8.  To  enforce  the  provisions  of  this 
act,  all  suits  brought  undar  the  same  shall  be  brought  in  the  name  of  the  People  of  the 
State  of  Illinois,  and  sliall  be  brougiit  on  the  complaint  of  any  person  or  persons  show- 
ing by  affidavit  that  some  section  of  this  act  has  been  violated,  giving  the  iianios  of  the 
])erson  or  persons  v.iolating,  if  known,  and  if  unknown,  such  affidavit  shall  state  by- 
some  person  or  persons  whoso  name  or  names  are  unknown,  and  such  complaint  shall 
be  made  before  any  justice  of  the  peace  of  the  county  in  which  such  violation  has 
been  made. 

O.  WiiERB  complaint  TO  BE  MADE.]  §  9.  Where  such  violation  is  allegnd  to 
have  been  committed  upon  that  portion  of  a  stream  or  water  course  which  mav  b(^  tho 
dividing  lino  between  two  counties,  then  the  complaint  may  be  made  to  any  justice 
of  the  peace  of  either  of  such  counties. 

10.  When  warrant  to  issue.]  §  10.  If  the  justice  before  whom  such  com- 
plaint shall  be  made  shall  be  satisfied  that  there  is  reasonable  cause  to  justify  the 
making  of  such  complaint,  he  shall  issue  his  warrant,  directed  to  the  sheriff  or  con- 
stable of  such  county,  commanding  him  forthwith  to  arrest  and  bring  before  him,  or 
in  his  absence,  before  some  other  justice  of  the  peace  within  such  county,  the  person 
or  persons  alleged  to  have  been  guilty  of  violating  any  of  the  sections  of  this  act. 

11.  Hearing  complaint — judgment — jukok.]  §11.  Whenever  any  person  or 
poisons  shall  be  brought  before  any  justice  of  the  pyace,  in  tho  manner  provided  in 
this  act,  it  shall  be  the  duty  of  sucli  justice    to   hear   and   determine    the   complaint. 
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The  person  or  persons  so  cliar<red  may  demand  a  jury  at  any  time  before  the  com- 
inencemeat  of  the  trial,  and  the  case  shall  be  tried  as  cases  before  justices  in  civil 
oases,  and  judgment  shall  be  for  conviction  or  acquittal  of  tiie  defendant  or  defendants 
in  the  case.  In  case  a  jury  is  called,  the  form  of  the  verdict  shall  be,  if  for  conviction: 
"We,  the  jury,  find  the  defendant  guilty,  and  assess  the  fine  at  ....  dollars:"  and  if 
for  acquittal:  "We,  the  jury,  find  the  defendant  not  guilty."  The  justice  shall  pro- 
nounce judgment  in  accordance  with  the  verdict. 

12.  Penalty — collkctiox  and  distributio.v  of.]  §  12.  Whenever  any  judg- 
ment of  conviction  shall  be  rendered  against  any  defendant  or  delendants,  as  above 
provided,  execution  shall  issue  forthwith  on  such  judgment,  and  the  sheriff  or  consta- 
ble to  whom  the  same  shall  be  directed,  shall  pay  one  half  of  all  penalties  collected  on 
such  execution  in  payment  of  such  judgment  to  the  person  or  persons  who  shall  have 
made  the  complaint,  and  the  remaining  one  half  to  the  superintendent  of  schools  of  the 
county  wherein  such  trial  shall  be  had._ 

13.  When  execution  rktuunkd  no  pkoperty — arrest.]  §  13.  Whenever 
any  execution,  issued  as  above  provided,  shall  bo  returned  "No  property  found."  the 
justice  issuing  the  same,  or  incase  of  his  death  or  absence,  any  other  justice  havin<' 
possession  of  the  docket  in  which  such  judgment  was  entered,  shall  issue  his  warrant  to 
the  sheriff  or  any  constable  of  such  county,  commanding  him  to  take  and  deliver  the 
defendant  or  defendants  in  the  execution  to  the  jnilor  of  said  county,  who  shall  re- 
ceive such  defendant  or  defendants  into  his  custody  and  commit  him  to  the  county 
jail  of  such  county,  or  workhouse  of  such  county,  whenever  one  exists,  for  a  period  of 
not  less  than  ten  nor  more  than  sixty  days,  as  the  justice  shall  decide  and  direct  in  his 
warrant,  but  such  defendant  or  defendants  so  arrested  or  committed  shall  be  discharged 
at  any  time  on  puvment  of  such  fine  and  costs. 

14.  Appeal.^  §  14.  Any  defendant  or  defendants  against  whom  such  judg- 
ment of  conviction  shall  be  rendered,  and,  in  case  of  acquittal,  the  party  making  the 
complaint,  or  any  person  who  will  give  the  necessary  bond,  shall  have  the  right  of  ap- 
peal, on  the  same  terms  as  in  civil  cases  before  justices,  but  no  proceedings  herein 
provided  for  shall  be  stayed  until  such  appeal  shall  be  fully  perfected. 

15.  Penalty.]  §  15.  Any  person  or  persons  vio'ati'ng  any  of  the  provisions  of 
the  preceding  sections  of  this  act,  where  no  other  pennlty  is  provided,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  a  conviction  shall  be  fined  not  less  than  ten  or  more 
than  two  hundred  dollars  for  each  offense,  and  costs  of  suit.  [As  amended  bv  act  ap- 
proved June  3,  1889.  In  force  July  1,  1889.  L.  ISSJ,  p.  idi;  Legal  News  Ed.,  p. 
105. 

16.  Repeal — Board  op  FisncOMStissiONERS.]  §16.  All  acts  and  parts  of  acts  in 
confhct  with  this  act  are  hereby  repealed;  but  sucli  repeal  shall  not  dioturb  the  status 
of  the  present  Board  of  Fish  Commissioners. 

AN  ACT  entitle!  "An  lot  to  establish  a  board  of  commissioners  to  Ineroft'e  the  product  of  the  fl-shorles  hr  art»H 
cial  pr  imgaUou  aud  culllvatiou."  [Approved  May  13.  la71>.  In  force  July  I,  IB79.  L.  U>79,  p.  171 ;  l-cg.il  Kews  J£d. 
p.  IJI.J 

1 7.  Board  op  coniiissiONERS  created.]  §  1.  He  it  enacted  by  the  People  of 
the  imitate  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  the  duty  of 
the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  three  per- 
sons residents  of  this  State,  who  shall  constitute  a  Board  of  Fish  Commissioners.  The 
persons  so  appointed  shall  hold  their  office,  for  the  respective  terms  of  one,  two  ami 
three  years,  the  Governor  designating  the  term  each  member  shall  serve  as  said  com- 
missioner from  the  time  of  their  first  appointment,  and  their  successors  to  be  appointed 
at  the  expiration  of  the  several  terms  of  office,  and  shall  each  hold  their  terms  of  office 
for  three  years. 

18.  Duties.]  §  2.  It  shall  be  the  duty  of  the  persons  so  appointed  to  select  suita- 
ble locations  for  State  fish  hatching  and  breeding  establishments,  take  all  measures 
within  their  means  for  propagation  and  increase  of  the  native  food  fishes,  and  also  for 
the  introduction  of  new  varieties  of  food  fishes  into  the  public  waters  of  the  State,  upon 
the  best  terms  possible  ;  to  employ  a  practical  and  competent  fish  culturist  as  a  super- 
intendent who  shall  have  general  charge  and  care  of  such  establishments,  and  perform 
all  such  duties  as  the  commissioners  shall  direct.  Said  Board  shall  not  receive  any 
compensation  for  their  services,,  but  shall  be  reimbursed  their  actual  expenditures  for 
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traveling  and  hotel  expenses,  not  to  cxcned  in  any  ovent  the  sum  of  three  hundred 
dollars  per  annum  for  the  entire  Board  :  Provided,  that  if  no  appropriation  be  made 
no  expenses slmll  bo  incurred. 

19.  Expenses — now  paid.]  §  3.  The  said  commissioners  or  any  two  of  them 
shall  have  authority  to  draw  upon  tlie  State  Treasurer  from  any  appropriation  made  in 
pursuance  of  the  purposes  of  this  bill,  as  the  same  may  be  required,  to  defray  expenses 
incurred,  and  shall  report  to  the  Governor  of  the  State  all  and  singular  the  items  of 
such  expenditures  together  with  the  business  transacted  under  their  commission,  such 
report  to  be  made  on  or  before  the  commencement  of  each  fiscal  year. 
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I.  I'orRiblo  entry  forlilflrten. 

3  WhiMi  iiclion  may  be  iiiaintnlne<1. 

X.  Demaiul— return— lurm  uf  deuuiud. 

'  A.  Growing  crops. 

.'>.  ComplAlnt— Kummoni. 

ft.  Summous  Jroni  court  of  record— form. 

7.  Summons  by  justico— returnable. 

K.  Bummoiis  Irom  court  of  record— returnable. 

D.  Service  of  summuns— by  publication,  etc 

lU.  Trial  by  Jury  before  Justice. 

11.  Trial  in  court  of  record— pleading.  / 
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12.  Trial  «*  parVt. 

13.  Judgment  for  whole  of  premises— execution. 

14.  JiKl^'uicMit  for  port  of  premises— execuiiou. 

15.  Several  tenants. 

IC.  Jucl^'ment  against  plalntifT. 

17.  Dismi-ssul  as  to  part— Judgment  as  to  part. 

18.  Appeal— writ  ol  restltulion. 

19.  Deleiidant's  appeal  bond— conditlou—uew  bonds. 

20.  PlaintitT'sappeal  bond. 

21.  Kepeal. 

22.  Emergency. 


AN  ACT  In  regard  to  forcible  entry  and  deUlncr.    (Approved  and  In  force  February  16, 1871) 

1.  Forcible  ENTuv  FOK HIDDEN.]  §1.  Be  it  enacted  by  the  People  of  l/ce  State  nf 
Illinois,  represented  in  the  General  Assembly,  That  no  person  shall  make  an  entry  into 
lands  or  tenements  e.\cept  in  cases  where  entry  is  allowed  by  law,  and  in  such  causes  he 
shall  not  enter  with  force,  but  in  a  peaceable  manner.  [L.  1871-2,  p.  45S,  ^  I.  Allen 
V,  Tobiius  ot  al.,  77  111.,  109. 

2.  When  ACTION  MAYBE  MAINTAINED.]  §2.  The  person  entitled  to  the  posses- 
sion of  lands  or  tenements  may  be  restored  thereto  in  the   lUiinner  hereafter  provided: 

First,  When  a  forcible  entry  is  made  thereon. 

Second,  When  a  peaceable  entry  is  made  and  the  possession  tinlawfully  withheld. 

Third,  When  entry  is  made  into  vacant  or  unoccupied  lands  or  tenements  without 
right  or  title. 

Fourth,  When  any  lessee  of  the  lands  or  tenements,  or  any  person  holding  under 
him,  holds  possession  without  right  after  the  determination  of  the  lease  or  tenancy  by  its" 
own  limitation,  condition  or  terms,  or  by  notice  to  quit  or  otherwise. 

i''»/<A,  when  a  vendee  having  obtained  possession  under  a  written  or  verbal  agree- 
ment to  purchase  lands  or  tenements,  and  having  failed  to  comply  with  his  agroomant, 
withholds  iK>ssession  thereof,  after  demand  in  writing  by  the  person  entitled  to  such 
possession. 

Sixth,  When  lands  or  tenements  have  been  conveyed  by  any  grantor  in  possession, 
or  sold  under  the  judgment  or  decree  of  any  court  in  this  State,  or  by  virtue  of  any 
sale  in  any  mortgage  or  deed  of  trust  contained  and  the  grantor  in  possession  or  party 
to  such  judgment  or  decree,  or  to  such  mortgage  or  deed  of  trust,  alter  the  expimtion 
of  the  time  of  redemption,  when  redemption  is  allowed  by  law,  refuses  or  neglects  to 
surrender  possession  thereof,  after  demand  in  writing  by  the  person  entitled  thereto,  or 
his  agent.  [As  amended  by  act  approved  May  18,  1881.  In  force  July  1,  1881.  I., 
1881,  p.  9G;  Legal  News  Ed.,  p.  83.  R.  S.  1845,  p.  25C,  %  1;  L.  18C5,  p.  108,  §  4;  I.. 
18C1,  p.  170,  §  1;  L.  1871-2,  p.  458,  §  2,     Thompson  v.  Sornbergor,  78  lib,  353;  Oux 
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▼.  Cunningham,  77  111.,  645;  Rice  v.  Brown,  77  111.,  549;  Duustedter  v.  Dunstedter,  77 
III.,  680. 

3>  Dbmjlnd — ^BETUBN — FOBM.]  §  3.  The  demand  required  by  the  preceding  seo 
tion  may  be  made  by  delivering  a  copy  thereof  to  the  tenant,  or  by  leaving  such  a  copy 
with  some  person  above  the  age  of  twelve  years,  residing  on,  or  being  in  charge  of,  tne 
*636]  premises;  or  in  case  no  one  is  in  the  actual  possession  of  the  premises,  then  by 
posting  the  same  on  the  premises.  When  any  such  demand  is  made  by  an  officer  author- 
ized to  serve  process,  his  return  shall  be  prima  facie  evidence  of  the  facts  therein 
stated,  and  if  such  demand  is  made  by  any  person  not  an  officer,  the  return  may  be 
sworn  to  by  the  person  serving  the  same,  and  shall  then  be  prima  facie  evidence  of  the 
facts  therein  stated.    Which  demand  for  possession  may  be  in  the  following  form: 

To 

I  beieby  demand  Immediate  pomeadon  of  the  following  deaorlbed  ptemtoea:  (desoriblDg  the  same.) 

Which  demand  shall  be  signed  by  the  person  claiming  such  possession,  his  agent  or 
attorney. 

4.  Gbowiito  Obops.]  §  4.  In  case  of  forfeiture  under  contract  of  purchase,  the 
purchaser  shall  be  entitled  to  cultivate  and  gather  the  crops,  if  any,  planted  by  him  and 
grown  or  growing  on  the  premises  at  the  time  of  the  commencement  of  the  suit,  and 
shall  have  uie  right  to  enter  for  the  purpose  of  removing  such  crops,  first  paying  or  ten- 
dering to  the  party  entitled  to  the  pomession  a  reasonable  compensation  for  such  use  of 
the  land  before  removing  such  crops.  [L.  1861,  p.  176,  §  1;  L.  1871-2,  p.  468,  §  3. 
'  5.  CoxPLAiirr — summons.]  §  5.  On  complaint  in  writing  by  the  party  or  parties 
entitled  to  the  possession  of  such  premises  being  filed  in  any  court  of  record,  or  with  anT 
justice  of  the  peace  in  the  county  where  such  premises  are  situated,  stating  that  such 
party  is  entitled  to  the  possession  of  such  premises  (describing  the  same  with  reasonable 
certainty^,  and  that  the  defendant  (naming  him)  unlawfully  withholds  the  possession 
thereof  from  blm  ox  them,  the  clerk  of  saoh  court  or  such  justice  of  the  peace  shall  issue 
a  summons  directed  to  the  sheriff  or  any  constable  of  his  county  to  execute;  which 
summons,  when  issued  by  a  justice  of  the  peace,  may  be  substantially  in  the  folloiring 
form: 

Stats  of  Ilukois,  t.  _ 

Oounty.     /"■ 

7te  itepte  4^  iteiSlafe  (/ iSmoti,  to  (Ae  Ska^  or  anv  aMufaU<qr<a<((  eoun^F-aBBBnira; 

Too  aie  hereby  commanded  to  annunon to  appear  befora ..at -  on  th* day  of ..... ., 

A.  D ..at o'clock, . .  H.,  to  answer  the  oomplalnt  of wherefore  he  nnlawfblly  wlthholdt  ttom 

<>tm  the  poaBeashm  of  certain  premliea  In  aald  county  (describing  the  ptemlaea)  and  hereof  make  dtie  retom,  a«  the 
lav  dlr^jts. 
Given  onder  my  band  thiil day  of  . . . . ,  A.  0. 18 . . 

[R.  S.  1845,  p.  257,  §  2;  L.  1871-2,  p.  458,  §  4.    Schaumtoeffel  v.  Belm,  77  lU.,  667. 

6.  StrmcoNS  fbou  coxtbt  ov  bbcobd.]  §  6.  When  a  summons  is  issued  out  of 
■a  court  of  record,  it  may  be  in  like  form  as  other  summons  issued  out  of  such  court. 

7>  Summons  bt  jcstice — ^bbtubnable.]  §  7.  When  the  summons  is  issued  by  a 
justice  of  the  peace,  it  shall  specify  a  certain  place,  day  and  hour  for  the  trial,  not  less 
than  five  nor  more  than  fifteen  days  firom  the  date  of  the  summons.  [R.  S.  1845,  p.  257, 
§2;  L.  1871-2,  p.  459,  §6. 

8.  Summons  fbom  coubt  bbtubnable.]  §  8.  When  the  summons  is  issued  out 
of  a  court  of  record,  the  summons  shall  be  made  returnable  on  the  first  day  of  the  next 
succeeding  term  of  said  court,  and  if  not  served  ten  days  before  the  first  day  of  the 
next  term,  the  cause  shall  be  continued  to  the  next  term  of  court. 

9.  Sbbvicb  of  summons — ^PUBLICATION,  BTc]  §  9.  Service  of  summons  shall  be 
made  by  delivering  a  copy  thereof  to  the  defendant,  or  by  leaving  such  copy  at  his  usual 
place  of  abode,  with  some  person  of  the  family  of  the  age  of  twelve  years  or  upwards, 
and  informing  such  person  of  the  contents  thereof.  The  manner  of  the  service,  and  the 
date  thereof,  shall  be  indorsed  on  the  back  of  said  summons  by  the  officer  serving  the 
same.  When  service  cannot  be  had  as  provided  in  this  section,  and  it  shall  appear  by 
affidavit  or  the  return  of  the  officer  that  the  defenduit  is  not  a  resident  of  this  state,  or 
has  departed  firom  this  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within 
this  state  so  that  process  cannot  be  served  upon  him,  then,  if  the  suit  is  in  a  court  of 
record,  service  may  be  had  by  notice  as  in  case  of  attechment  in  courts  of  record,  or  if 
the  suit  is  before  a  justice  of  the  peace,  by  notice  as  in  case  of  attachment  before  jus- 
tices of  the  peace.  [See  "Attachments,"  oh.  IL  §  22,  50.  R  9. 1845,  p.  257,  §  3;  L. 
IdTWi,  p.  4£9,  §  6. 
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10.  Tbial  by  jitby  befoeb  justices.]  §  10.  In  trials  under  this  act  before  [*537 
jusfioes  of  the  peace,  either  party  may  have  the  case  tried  by  a  jury,  if  he  shall  so  deter- 
mine before  the  trial  is  entered  upon,  and  will  first  advance  the  fees  of  the  iurors.  Thfr 
namber  of  the  jurors  shall  be  six,  or  any  greater  number  not  exceeding  twelve,  as  ei^er 
party  may  desire.     [L.  1865,  p.  107,  §  1;  L.  1871-2,  p.  459,  §  7. 

11.  Trial  in  coubt  of  becobi>— pleading.]  ^11.  Trials  under  this  act  in  court» 
of  record,  shall  be  the  same  as  in  other  cases  at  law  in  such  courts:  Provided,  no  special 
pleading  shall  be  required,  but  the  defendant  may,  under  the  plea  of  "not  guilty,"  give 
m  evidence  any  matter  in  defense  of  the  action. 

12.  Tbial  ex  parte.]  §  12.  If  the  defendant  does  not  appear,  (having  bees 
duly  summoned  as  herein  provided)  the  trial  may  proceed  ex  parte,  and  may  be  tried 
by  the  justice  of  the  peace  or  judge  of  the  court,  without  the  intervention  of  a  jury. 
[R  S.  1845,  p.  257,  §  3;  L.  1871-2,  p.  459,  §  11. 

18.  JuDGUKNT  FOB  WHOLE  OP  FBEHiBBS.]  §  13.  If  it  shail  appear  on  the  trial 
that  the  plaintiff  is  entitled  to  the  possession  of  the  whole  of  the  premises  claimed,  he 
■hall  have  judgment  and  execution  for  the  possession  thereof  and  for  his  oosts.  [R  S. 
1846,  p.  267,  §4;  L.  1871-2,  p.  459,  §  11. 

14.  Judgment  fob  pabt  op  premises.]  §  14.  If  it  shall  appear  that  the 
plaintiff  is  entitled  to  the  possession  of  only  a  part  of  the  premises  claimed,  the  judg- 
ment and  execution  shall  be  for  that  part  only  and  for  costs,  and  for  the  residue  the 
defendant  shall  be  found  not  guilty. 

15.  Sbtxbal  TENANTS.]  §  15.  Whenever  there  shall  have  been  one  lease  fw  the 
whole  of  certain  premises,  and  the  actual  possession  thereof,  at  the  commencement 
of  the  suit,  shall  be  divided  in  severalty  among  persons  with,  or  other  than  the  lessee, 
in  one  or  more  portions  or  parcels,  separately  or  severally  held  or  occupied,  all  or  ao 
many  of  such  persons,  with  the  lessee,  as  the  plaintiff  may  elect,  may  be  joined  as 
defendants  in  one  suit,  and  the  recoveiy  against  them,  with  costs,  shall  be  several, 
according  as  their  actual  holdings  shall  respectively  be  found  to  be. 

16.  Judgment  against  plaintiff.]  §  16.  If  the  plaintiff  is  non-suited,  or  isib 
to  prove  his  right  to  the  possession,  the  dfefendant  shall  have  judgment  and  execatioD 
tm  costs.    [B.  S.  1846,  p.  257,  §  4;  L.  1871-2,  p.  459,  §  12. 

17.  Dismissal  as  to  pabt — judgment  as  to  pabt.]  §  17.  The  plaintiff  may 
at  any  time  dismiss  his  suit  as  to  any  one  or  more  of  the  defendants,  and  the  jury  or 
court  may  find  any  one  or  more  of  the  defendants  guilty,  and  the  others  not  guilty,  and 
the  court  shall  thereupon  render  judgment  according  to  such  finding. 

18.  Appeal — weit  of  ebstitution — bond.]  §  18.  If  any  party  shall  feel 
aggrieved  by  the  verdict  of  the  jury  or  decision  of  the  court,  upon  any  trial  had  under 
this  act,  such  party  may  have  an  appeal,  to  be  taken  to  the  same  courts,  in  the  same 
manner  and  tried  in  the  same  way  as  appeals  are  taken  and  tried  in  other  cases.  Fro- 
vided,  the  appeal  is  prayed  and  bond  is  filed  within  five  (6)  days  from  the  rendition  of 
the  judgment,  and  no  writ  of  restitution,  shall  be  issued  in  any  case  until  the  ezpiratioo 
of  said  five  (5)  days.  [Aa  amended  by  act  approved  May  81, 1879.  In  force  July  1, 
1879.    L.  1879,  p.  172;  Legal  News  Ed.  p.,  133.  _         ,, 

19.  Defendant's  appeal  bond — ^nbw  bonds.]  §  19.  If  the  defendant  i^peals, 
the  condition  of  the  bond  shall  be  that  he  will  prosecute  such  appeal  with  effect,  and 
pay  all  rent  then  due  or  that  may  become  due  before  the  final  determination  of  the  suit, 
and  also  all  damages  and  loss  which  the  plaintiff  may  sustain  by  reason  of  the  withhold- 
ing of  the  premises  in  controversy^,  and  by  reason  of  any  injury  done  thereto  daring 
such  withhmding,  until  the  restitution  of  the  possession  thereof  to  the  plaintiff,  togetfaff 
with  all  oosts  that  may  accrue  in  case  the  judgment  from  which  tiie  appeal  is  talmi  is 
affirmed  or  appeal  dismissed;  which  said  bond  shall  be  in  sufiBoient  amoimt  to  secure  soch 
rent,  damages  and  costs,  to  be  ascertained  and  fixed  by  the  court.  And  the  court  in 
which  tiie  appeal  may  be  pending  may  require  a  new  bond  in  a  lar^^er  amount,  if  neow- 
*638]  saiy  to  secure  the  rights  of  the  parties;  and  in  case  of  contmuance,  may  reqnire 
another  bond  to  be  given  to  farther  secure  the  same.  [R.  S.  1845,  p.  267,  §  6;  L. 
1871-2,  p.  469,  §  16.    Pitt  et  al.  ▼.  Swearingen,  76  111.,  250, 
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20.  Plaintiff's  appeal  boxd.]  §  20.  If  the  plaintiff  appeals,  the  condition  of 
the  bond  shall  be,  as  in  other  cases  of  appeal,  when  taken  by  the  plaintiff,  except  as 
otherwise  provided  by  law.  [As  amended  by  act  approved  May  24,  1877.  In  force 
July  1,  1877.     L.  1877,  p.  109;  Legal  News  Ed.,  p.  110. 

21.  Repeal.1  §  21.  Chapter  43  of  the  Revised  Statutes  of  1845,  entitled  "  Forcible 
Entry  and  Detainer,"  and  an  act  entitled  "An  act  in  regard  to  forcible  entry  and  de- 
tainer," approved  April  10, 1872,  and  all  other  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed,  except  as  herein  re-enacted:  Provided,  that 
this  section  shall  not  be  so  construed  as  to  affect  any  rights  existing  or  actions  pending 
at  the  time  this  act  shall  take  effect. 

22.  Emergency.]  §  22.  Whereas,  there  is  great  uncertainty  as  to  some  of  the 
provisions  of  the  law  relating  to  cases  of  forcible  entry  and  detainer,  therefore  an  emcr- 
|,'ency  Ls  declared  to  exist,  and  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


»539] 

Chapter  58. 
FOUNDLINGS. 

pEcnoN  I  Section 

1.   Child  under  one  year  abandoned— coutrol  of  Instl-       i.    lyeavlng  vlth  institution  an  abandonment 
tuUoD.  I     3.     Wlien  abaudonmeuior  motlierwitbin  Uieact 

AN  ACT  for  the  protection  of  foundlings.    (Approved  Marcli  7, 1872.    In  force  July  1, 1872.] 

1.  Effect  of  abandonment.]  §  1.  lie  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  t/ie  General  Assembly,  That  hereafter  when  any  child  in  this 
state,  under  the  age  of  one  year,  shall  be  willfully  abandoned  by  its  parents,  and  shall 
be  taken  and  cared  for  by  any  charitable  institution  in  this  state,  incorporated  or  other- 
wise, such  parents  so  abandoning  said  child  shall  thenceforth  lose  all  their  right,  control 
and  authority  over  said  child,  and  said  right,  control  and  authority  shali  thereupon 
become  vested  in  said  institution. 

2.  Leaving  with  institution  abandonment.]  §  2.  It  shall  be  deemed  a  willful 
abandonment,  for  the  purposes  of  this  act,  if  any  such  child  be  left  by  its  parents  at 
any  such  charitable  institution. 

3.  When  abandonment  by  mother  within  the  act.]  §  3.  In  case  of  ille- 
gitimate children,  or  where  the  father  of  any  legitimate  cnild  shall  have  willfully 
deserted  his  family  for  the  space  of  one  year,  an  abandonment  by  the  mother  of  any 
such  child  shall  be  deemed  an  abandonment  by  its  parents,  according  to  the  provisions 
of  this  act. 
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FRAUDS  AND  PERJURIES. 


BECTTOH 
:.    Writing— hnw  slpied. 
2.    Ijxiid— wriiliig— now  signed. 
S.    Conpiileratioii— proof. 

4.  FriiuJiilent  eonveyances,  etc 

5.  Innocent  pnrelia'^er. 

6.  Conveyance  of  personalty,  when  frandnlent. 

7.  Loan,  reservatiuu,  etc.,  of  personally,  wbeu  fraudu- 

lent. 
&    llo)ui  fide  sale. 


Section 

9.  Trnsts.  etc..  to  bo  In  writing— rcsnltinft  trust 

10.  Wills,  tos;amenw.  etc.,  I'raudiiloiit  a^'aiusl  whom. 

11.  I.lnbiiity  of  representatives  and  beirs. 
].i.  Heir  or  devisee  liable. 

l;t.  Bern  vcr doKoU, 

14.  Liability  of  heirs,  etc. 

l.'i.  Failure  to  administer  within  one  year. 

16.  Declaration. 

1 1.  G  uard Ian  ad  {item. 


AN  ACT  to  revise  the  law  in  relation  to  frauds  and  perjuries.    [Approved  February  16, 1874.    lu  force  July  1. 1S74  J 

1.  Writing — how  signed.]  §  1.  Jie  it  enacted  by  the  People  of  the  /State  of 
IllinoiK,  represented  in  the  General  Assembly,  That  no  action  shall  bo  brought,  wlicreby 
to  charfre  any  executor  or  administrator  upon  any  special  promise  to  answer  any  debt  or 
damages  out  of  his  own  estate,  or  whereby  to  charge  the  defendant  upon  any  special 
promise  to  answer  for  the  debt,  default  or  miscarriage  of  another  person,  or  to  cliargc 
any  person  upon  any  agreement  made  upon  consideration  of  marriage,  or  upon  any 
agreement  that  is  not  to  be  performed  within  the  space  of  one  year  from  the  making 
thereof,  unlcw  the  promise  or  agreement  upon  which  such  action  shall  be  brought,  or 
some  memorandum  or  note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person  thereunto  by  him  lawfully  authorized.  [R.  S. 
1845,  p.  258,  §  1.  Wheeler  v.  Frankentlial,  78  111.,  124;  Patmor  v.  Haffgard  et  al.,  78 
111.,  607;  Owon  v.  Stevens,  78  111.,  462;  Schoenfeld  v.  Brown,  et  al.,  78  111.,  487;  Laid- 
lou  et  al.  V.  Hatch  et  nl^  75  111.,  11 ;  Bunting  v.  Darbyshire,  75  111.,  408. 

2.  Land — writincj — iiowsignkd.]  §2.  No  action  shall  be  brought  to  charge  any 
person  upon  any  contract  for  the  sale  of  lands,  tenements  or  hereditaments  or  any  inter- 
est in  or  concerning  them,  for  a  longer  term  than  one  year,  unless  such  contract  or  some 
memorandum  or  note  thereof  shall  be  in  writing,  and  signed  by  the  party  to  be  charged 
therewith,  or  some  other  person  thereunto  by  him  lawfully  authorized  in  writing,  signed 
by  such  party.  This  section  shall  not  apply  to  sales  upon  executton  or  by  any  officer  or 
person  pursuant  to  a  decree  or  order  of  any  court  of  record  in  this  state.  [R.  S.  1845,  p. 
258,  §  1;  L.  18G0,  p.  363,  §  1.  Wilson  v.  McDowell,  78  III.,  514;  Patmor  v.  Hagsrard 
et  al.,  78  III.,  607;  Mitchell  v.  King  et  al.,  77  III.,  462;  Tanner  v.  Volentine,  75 111.,  024; 
Low  et  al.  v.  Graff  et  al.,  80  111.,  360, 

3.  Consideration — proof.]  §  3.  The  consideration  of  any  such  promise  or  agree- 
ment need  not  be  set  forth  or  expressed  in  the  writing,  but  may  be  proved  or  disproved 
by  parol  or  other  legal  evidence.     [Stone  et  al.  v.  Duvull  et  al.,  77  III.,  475. 

4.  Fraudulent  conveyances,  etc.]  §  4.  Every  gift,  grant,  conveyance,  assign- 
ment or  transfer  of,  or  charge  upon  any  estate,  real  or  personal,  or  right  or  thing  in 
action,  or  any  rent  or  profit  thereof,  made  with  the  intent  to  disturb,  delay,  hinder  or 
defraud  creditors  or  other  persons,  and  every  bond  or  other  evidence  of  debt  given,  suit 
commenced,  decree  or  judgment  sulTored,  with  like  intent,  shall  be  void  as  against  such 
creditors,  purchasers  and  other  persons.     [R.  S.  1845,  p.  258,  §  2. 

5.  Innocent  purchaser.]  §  5.  The  foregoing  section  shall  not  affect  the  title  of 
a  purchaser  for  a  valuable  consideration,  unless  it  appear  that  he  had  notice  of  the  [*541 
fraudulent  intent  of  his  immediate  grantor,  or  of  the  fraud  rendering  void  the  title  of 
such  grantor. 

6.  Conveyance  of  personalty,  whe,n  fraudulent.]  8  6.  Every  conveyance 
of  goods  and  chattels  on  consideration  not  deemed  valuable  in  law  shall  be  taken  to  be 
fraudulent,  unless  the  same  be  by  will  duly  proved  and  recorded,  or  by  deed  in  writing 
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duly  acknowledged  or  proved,  and  recorded  a&  in  the  case  of  deeds  of  real  estate,  or 
unless  possession  shall  really  and  bona  fide  remain  with  the  donee.     [R.  S.  1845,  p.  258, 

7.  Loan — reservation,  etc.,  of  persojiai.tt  ■when  fraudulent.]  §  7.  Where 
liny  loan  of  goods  and  chattels  shall  be  pretended  to  have  been  made  to  any  person,  with 
whom,  or  those  claiming  under  him,  possession  shall  have  remained  for  the  space  of  five 
years,  without  demand  made  and  pursued  by  due  process  at  law,  on  the  part  of  the  pre- 
tended lender,  or  where  any  reservation  or  limitation  shall  be  pretended  to  have  been 
made  of  an  use  or  property  by  way  of  condition,  reservation,  remainder  or  otherwise,  in 
ffoods  or  chattels,  the  possession  whereof  shall  have  remained  in  another  as  aforesaid, 
the  same  shall  be  taken,  as  to  creditors  and  purchasers  of  the  person  aforesaid  so  remain- 
ing in  possession,  to  be  fraudulent,  and  that  the  absolute  property  is  with  the  possession, 
uuless  such  loan,  reservation  or  limitation  of  use  or  property  were  declared  by  will  or 
deed  in  writing,  proved  and  recorded  as  aforesaid.     [R.  S.  184o,  p.  258,  §  2. 

8.  Bona  fide  sales.]  §  8.  This  act  shall  not  extend  to  any  estate  or  interest  in 
any  lands,  goods  or  chattels,  or  any  rents,  common  or  profit,  out  of  the  same,  which 
shall  be  upon  good  Qonsideration,  and  bona  fide  lawfully  conveyed  or  assured  to  any 
person,  bodies  politic  or  corporate.     [R.  S.  1845,  p.  259,  §  3. 

9.  Trusts,  etc.,  to  bf,  in  writing — resulting  trusts.]  §  9.  All  declarations 
or  creations  of  trusts  or  confidences  of  any  lands,  tenements  or  hereditaments,  sirall  b" 
manifested  and  proved  by  some  writing  signed  by  the  party  who  is  by  law  enabled  lo 
declare  such  trust,  or  by  his  last  will  in  writing;  or  else  they  shall  be  utterly  void  and 
of  no  effect:  Provided,  that  resulting  trust  or  trusts  created  by  construction,  implica- 
tion or  operation  of  law,  need  not  be  in  writing,  and  the  same  mav  be  proved  by  parol. 
IR.  S.  1845,  p.  259,  §  4.  Adams  v.  Adams  et  al.,  79  111.,  617;  Wilson  v.  McDowell,  78 
111.,  514;  King  v.  Wilder  et  al.,  75  111.,  275;  Belohradsky  et  al.  v.  Kuhn,  09  111.,  547. 

10.  Wills,  etc.,  against  whom  fraudulent.]  §  10.  All  wills  and  testaments, 
limitations,  dispositions  or  appointments  of,  or  concerning  any  lands  and  tenements,  or 
of  any  rent,  profit,  term  or  charge,  out  of  the  same,  whereof  any  person,  at  the  time  of 
liis  decease,  shall  be  seized  in  fee  simple,  in  possession  in  reversion,  or  remainder,  or 
have  power  to  dispose  of  the  same  by  his  last  will  or  testament, shall  be  deemed  and  taken 
(only  as  against  the  person,  his  heirs,  successors,  executors,  administrators  or  assigps, 
and  every  of  them,  whose  debts,  suits,  demands,  estates  and  interests,  by  such  will,  testa- 
ment, limitation,  disposition  or  appointment  as  aforesaid,  shall,  or  might  be  in  any  wise 
disturbed,  hindered,  delayed  or  defrauded,)  to  be  fraudulent,  void  and  of  no  efi"ect,  any 
pretense,  color,  feigned  or  presumed  consideration,  or  any  other  matter  or  thing  to  the  con- 
trary notwithstanding.     [R.  S.  1845,  p.  259,  §  5. 

11.  Liabilities  of  representatives  and  heirs.]  §11.  Any  person,  his  heirs, 
devisees,  executors,  administrators,  successors  or  assigns,  and  every  of  them,  who  shall  or 
may  have  any  debts,  suits  or  demands  against  any  person,  who  shall  make  any  fraudu- 
lent devise  as  aforesaid,  or  who  have  any  debts,  suits  or  demands  against  any  person 
'""ho  shall  die  intestate,  and  have  real  estate  to  his  heirs,  to  descend  according  to  th( 
.aws  of  this  state,  may  have  and  maintain  the  same  actions  which  lie  against  execu- 
tors and  administrators  upon  his  bonds,  specialties,  contracts  and  agreements  against  the 
executors  or  administrators  and  the  heire,  or  against  the  executors  or  administrators  and 
the  devisees,  or  may  join  the  executors  or  administrators,  the  heir  or  heirs,  and  the 
devisees  of  such  obligor,  and  shall  not  be  delayed  for  the  non-age  of  any  of  the  parties. 
[R.  S.  1845,  p.  259,  §  G. 

*''^v]  12.  Heir  or  devisee  liable.]  8  12.  When  anv  lands,  tenements  or  here- 
ditaments, or  any  rents  or  profits  out  of  the  same,  shall  descend  to  any  heir,  or  be 
devised  to  any  devisee,  and  the  personal  estate  of  the  ancestor  of  such  heir  or  devisor  of 
such  devisee  shall  be  insufficient  to  discharge  the  just  demands  against  such  ancestor,  or 
davisor's  estate,  such  heir  or  devisee  shall  be  liable  to  the  creditor  of  their  ancestor  or 
devisor  to  the  full  amount  of  the  lands,  tenements  or  hereditaments,  or  rents  and  profits 
(Alt  of  the  same,  as  may  descend  or  be  devised  to  the  said  heir  or  devisee;  and  in  all 
vases  where  any  heir  or  devisee  shall  be  liable  to  pay  the  debts  of  his  executor  or 
devisor,  in  regard  of  any  lands,  tenements  or  hereditaments,  or  any  rent  or  profit  aris- 
ing out  of  the  same,  descending  or  being  devised  to  him,  and  shall  sell,  alien  or  make 
I'ver  the  same  before  any  action  brought,  or  process  sued  out  against  him,  such  heir  nt 
kw  or  devisee  shall  be  answerable  for  su<di  debts  to  the  value  of  the  said  lands,  tciie- 
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mcnts  and  hereditaments,  rents  or  profits  so  by  him  aliened  or  made  over;  and  executions 
may  be  taken  out  u]>on  any  judgment  80  obtained  against  such  heir  or  devisee,  to  the 
value  of  the  said  lands,  tenements  and  hereditaments,  rents  and  profits,  out  of  the  same, 
as  if  the  same  were  his  own  proper  debts,  saving  and  excepting  that  the  lands  and  tene- 
ments, rents  and  profits,  by  him  bona  fide  aliened,  before  the  action  brought,  shall  not  be 
liable  to  such  execution.     [R.  S.  1845,  p.  260,  §  8. 

13.  RiKXs  PER  DESCENT.]  §  13.  When  any  action  or  suit  is  brought  against  any 
heir  or  devisee  he  may  plead  rie.ns  per  descent,  at  the  time  of  the  commencement  of  the 
action  or  suit,  and  the  plaintiff  in  such  action  may  reply  that  he  had  lands,  tenements  or 
hereditaments,  or  rents  or  profits  out  of  the  same,  from  his  ancestor  or  devisor  before  the 
commencement  of  the  action  or  suit,  and  if,  upon  issue  joined  thereupon,  it  be  found  for 
the  plaintiff,  the  jury  shall  inquire  of  the  value  of  the  lands,  tenements,  hereditamets,  or 
rents  and  profits  out  of  the  same,  so  descended  or  devised,  and  thereupon  judgment  shall 
be  given  and  execution  awarded  as  aforesaid;  but  if  judgment  -be  given  against  such 
heir  or  devisee,  by  confessing  of  the  action  without  confessing  the  assets  descended  or 
devised,  or  upon  demurrer,  or  nihil  dicit,  or  default,  said  judgment  shall  be  given  for 
the  plaintiff,  without  any  writ  to  inquire  of  the  lands,  tenements  or  hereditaments,  or 
rents  and  profits  out  of  the  same,  so  descended  or  devised.     [R.  S.  1845,  p.  2G0,  §  9. 

14.  Liability  OF  HEIRS.]  §14.  In  all  cases  where  a  judgment  has  been  obtained 
against  the  executor  or  administrator  of  a  deceased  person,  on  a  contract  or  undertaking 
on  which  a  joint  action  might  have  been  maintained  against  the  executor  or  administra- 
tor, and  the  heir  or  devisee  of  the  deceased  jiei-son,  if  it  shall  appear  by  a  judgment  of 
record  or  the  return  of  a  proper  officer  that  there  is  not  property  of  the  deceased  per- 
son in  the  hands  of  the  executor  or  administrator  to  satisfy  such  judgment,  it  shall  be 
lawful  to  bring  a  separate  suit  or  action  against  the  heir  or  devisee  on  such  contract  or 
undertaking;  and  the  judgement  against  the  executor  or  administrator,  if  not  satisfied, 
shall  be  no  bar  to  the  suit  or  action  against  the  heir  or  devisee.    [R.  S.  1845,  p.  200,  §  10. 

15.  Failure  to  ADMINISTER  "WITHIN  ONE  YEAR.]  §15.  If  no  person  shall  admin- 
ister on  the  goods  and  chattels  of  a  deceased  person  for  the  space  of  one  year  after  his 
death,  a  separate  suit  or  action  may  be  maintained  against  the  heirs  or  devisees,  on  ail 
the  contracts  and  undertakings  of  such  deceased  person.     [R.  S.  1845,  p.  261,  §  11. 

16.  Declaration.]  §  16.  In  all  actions  or  suits  commenced  under  the  provis- 
ions of  the  preceding  sections,  the  facts  authorizing  the  suit  to  be  brought  separately 
against  the  heirs  or  devisees  shall  be  distinctly  set  forth  in  the  declaration.  [R.  S. 
1845,  p.  261,  §  12. 

17.  Guardian  ad  litem.]  §  17.  When  any  suit  or  action  in  law  or  equity  shall 
be  brought  against  any  heir  or  devisee,  who  shall  be  of  non-age,  it  shall  be  lawful  for 
the  court  to  appoint  a  guardian  ad  litem  for  such  infant  heir  or  devisee,  and  may 
compel  the  person  so  appointed  to  act:  Provided,  that  by  such  appointment  such  per- 
son shall  not  be  rendered  liable  to  pay  any  costs  of  suit.     [R.  S.  1845,  p.  260,  §  7. 
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AN  ACT  to  revise  the  law  in  relation  to  fugitives  from  Justice.    [Approved  Februnry  IG,  1874.    In  force  July  1, 1874.J 

1.  Wabrant  for  arrest  ox  requisition.]  §  1.  Be  it  enacted  by  the  People  of 
the  tilate  of  Illinois,  represented  in  the  Genertil  As.iembli/,  That  wlieiiever  the  execu- 
tive of  any  other  state,  or  of  any  territory  of  the  Unit(!d  States,  shall  demand  of  the  execu- 
tive of  this  state  any  person  as  a  fugitive  from  justice,  and  shall  have  complied  with  the 
requisitions  of  the  act  of  congress  in  that  case  made  and  provided,  it  shall  be  the  duty  "of 
the  executive  of  this  state  to  issue  his  warrant  under  the  seal  of  the  state,  to  apprehend 
the  said  fugitive,  directed  to  any  sheriff,  coroner  or  constable  of  any  county  of  this  state, 
or  other  person  whom  the  said  excctitive  maj'  think  fit  to  entrust  with  the  execution  of 
said  process.     [See  p.  86.    R.  S.  1845,  p.  261,  §  1. 

2.  Arrest — uelivert.]  §  2.  Any  such  officer  or  person  may,  at  the  expense  of 
the  a^ent  making  the  demand,  execute  such  warrant  anywhere  within  the  limit^  of  this 
state,  and  require  aid  as  in  criminal  cases,  and  may  convey  such  fugitive  to  any  place 
within  this  state  which  the  executive  in  his  said  warrant  shall  direct,  and  deliver  such 
fugitive  to  such  agent.     [R.  S.  1845,  p.  261,  §  1. 

3.  Arrest  op  accused  before  requisition.]  §  3.  When  a  person  is  found  in  this 
state,  charged  with  an  oflFense  committed  in  another  state  or  territory,  and  liable,  by  the 
constitution  and  laws  of  the  United  States,  to  be  delivered  over  upon  the  demand  of  the 
executive  of  such  other  state  or  territory,  any  judge,  justice  of  the  peace  or  police  mag- 
istrate may,  upon  complaint  under  oath,  setting  forth  the  offense,  and  such  other  matters 
as  are  necessary  to  bring  the  case  within  the  provisions  of  law,  issue  a  warrant  to  bring 
tno  person  charged  before  the  same  or  some  other  judge,  justice  of  the  peace  or  polico 
magistrate  within  this  state,  to  answer  to  such  complaint  as  in  other  cases.  [R.  S.  184-5,. 
p.  262,  §  4-  .  . 

4.  CojiMiTMEXT  OB  BAH,.]  §  4.  If,  upon  examination,  it  shall  appear  to  the  satis- 
faction of  such  judge,  justice  or  police  magistrate,  that  the  said  person  is  guilty  of  the 
offense  alleged  against  him,  it  shall  be  the  duty  of  the  said  judge,  justice  or  police  mag- 
istrate to  commit  him  to  the  jail  of  the  county;  or  if  the  offense  is  bailable  according 
to  the  laws  of  this  state,  to  take  bail  for  his  appearance  at  the  next  circuit  court  to 
lie  holden  in  that  county,  except  that  in  the  county  of  Cook  the  recognizance  shall  be  for 
the  appearance  of  the  accused  to  the  next  term  of  the  criminal  court  of  Cook  county. 

*bii]       E.VAMliVATION  reduced  TO  WRITING COPY  TO  COURT  AXD  GOVEBNOB.J     It  shall 

be  the  duty  of  the  said  judge,  justice  or  police  magistrate  to  reduce  the  examination  of 
the  prisoner,  and  those  who  bring  him,  to  writing,  and  to  return  the  same  to  the  next 
term  of  the  court  at  which  the  prisoner  is  bound  to  appear,  as  in  other  cases;  and  [he]  shall 
also  send  a  copy  of  the  examination  and  proceedings  to  the  executive  of  this  state,  as 
iwon  thereafter  as  may  be. 

GoVEKXOU    TO    NOTIFY    EXECUTIVE    OP    OTHER    STATE.]      If,    in     the    opinion    of   the 

executive  of  this  state,  the  examination  so  furnished  contains  sufficient  evidence  to  war- 
rant the  finding  of  an  indictment  against  such  person,  he  shall  forthwith  notify  the 
executive  of  the  state  or  territory  where  the  crime  is  alleged  to  have  been  committed, 
of  the  proceedings  which  have  been  had  against  such  person,  and  that  he  will  deliver 
such  person  on  deuiaud,  without  requiring  a  copy  of  an  indictment  to  accompany  such 
demand. 

Warrant — surbender^-costs.]  When  such  demand  shall  be  made,  the  executive 
of  this  state  shall  forthwith  issue  his  warrant,  under  the  seal  of  the  state,  to  tiie  sheriff 
of  the  county  where  the  said  person  is  committed  or  bailed,  commanding  him,  upon  the 
p-iymcnt  of  the  expense  of  such  proceeding,  to  surrender  him  to  such  agent  as  shall  be 
therein  named,  to  be  conveyed  out  of  this  state.  If  the  said  pei-soii  shall  be  out  on 
l>ail,  it  shall  bo  lawful  for  the  sheriff  to  arrest  him  forthwith,  anywhere  within  the  state, 
and  to  surrender  him  agreeably  to  said  warrant.     [U.  S.  1845,  p.  202,  §  4. 

5.  WuEM  PBTSONEK  MAY  BE  DISCHARGED.]  §  5.  If  the  accuscd  shall  appear  at 
the  court  according  to  the  condition  of  his  recognizance,  unless  he  shall  have  been 
demanded  by  some  person  authorized  by  the  warrant  of  the  executive  to  receive  him, 
the  court  may  discbarge  the  said  recognizance,  or  continue  it,  or  require  a  further 
recognizance,  or  cotnmit  the  accused  on  his  failing  to  recognize  as  required  by  the  court, 
according  to  the  circumstances  of  the  case,  such  as  the  distance  of  the  place  where  the 
offense  is  alleged  to  have  been  committed,  the  time  that  has  intervened  since  the  arrest, 
and  the  strength  of  the  evidence  against  the  accused.     In  no  case  shall  the  accused  be 


Digitized  by  LjOOQ  IC 


Chapter  60.  774  Fugitives  fhom  .tustice. 

held  in  prison  or  to  bail  lonajer  than  till  the  end  of  the  second  term  of  the  circuit  court 
after  his  caption,  except  thut  in  the  county  of  Cook  he  may  be  held  till  the  end  of  the 
third  term  of  the  criminal  court  of  Cook  county  after  his  caption.  If  he  is  not  de- 
manded within  that  time  he  shall  be  discharged  from  prison,  or  exonerated  from  his 
recognizance,  as  the  case  may  be.     [R.  S.  1845,  p.  362,  §  5. 

6.  Forfeiture  op  recogntzaxce.]  §  6.  If  the  recop^nizance  shall  be  forfeited, 
it  shall  enure  to  the  benefit  of  the  state.     [R.  S.  1845,  p.  262,  g  C. 

7.  Bond  for  costs — proceedixgs  on  same.]  §  7.  In  all  cases  where  complaint 
shall  be  made  as  aforesaid  against  any  fugitive  from  justice,  it  shall  be  the  duty  of, the 
judge,  justice,  or  police  magistrate,  to  take  good  and  sulBcient  security  for  the  payment 
of  all  costs  which  may  accrue  from  the  arrest  and  detention  of  such  fugitive;  which 
security  shall  be  by  bond,  to  the  clerk  of  the  circuit  court,  except  that  in  the  county  of 
Cook  the  bond  shall  be  to  the  clerk  of  tlie  criminal  court  of  said  county,  conditioned 
for  the  payment  of  costs  as  above;  which  bond,  together  with  a  statement  of  the  costs 
which  may  have  accrued  on  the  examination,  shall  be  returned  to  the  olSce  of  the  clerk 
of  the  circuit  court,  or  criminal  court  of  Cook  county,  as  the  case  may  be;  and  upon 
the  determination  of  the  proceedings  against  such  fugitive  within  that  county,  the  clerk 
shall  issue  a  fee  bill  as  in  other  cases,  to  bo  served  on  the  persons  named  in  the  bond, 
or  any  of  them;  which  fee  bill  shall  be  served  and  returned  by  the  sherifiF,  for  which  he 
shall  be  allowed  the  same  fees  as  are  given  him  for  serving  notices.  If  the  fees  be 
not  paid  on  or  before  the  first  day  of  the  next  court,  nor  any  cause  then  shown  why  they 
should  not  be  paid,  the  clerk  may  issue  an  execution  for  the  same,  against  those  parties 
Oil  whom  the  fee  bill  has  been  served;  and  when  the  said  fees  are  collected,  shall  pay 

•over  the  same  to  the  jjersons  respectively  entitled  thereto.  Nothing  herein  contained 
shall  prevent  the  clerk  from  instituting  suits  on  said  bonds,  in  the  ordinary  mode  of 
judicial  proceedings,  if  he  shall  deem  it  proper.     [R.  S.  1845,  p.  262,  §  7. 

8.  Fugitives  from  this  state — wauraxt.]  §  8.  Whenever  the  executive  [*545 
of  this  state  shall  demand  a  fugitive  from  justice  from  the  executive  of  any  other  state, 
he  shall  issue  his  warrant,  under  the  seal  of  the  state,  to  some  messenger,  commanding 
hirn  to  receive  the  said  fugitive  and  convey  him  to  the  sheriff  of  the  proper  county 
where  the  offense  was  committed.     [R.  S.  1845,  p.  261,  §  2. 

O.  Manxer  op  apflyixo  for  requisitiox.]  §  9.  The  manner  of  making  applica- 
tion to  the  governor  of  this  state  for  a  requisition  for  the  return  of  a  fugitive  from  justice 
shall  be  by  petition,  in  which  shall  be  stated  the  name  of  the  fugitive,  the  crime  charged 
in  the  words  of  the  statute  defining  the  crime;  the  county  in  which  the  crime  is  alleged 
to  have  been  committed,  the  time,  as  nearly  as  may  be,  when  the  fugitive  fled,  the  state 
or  territory  to  which  he  has  fled,  giving  facts  and  circumstances  tending  to  show  the 
whereabouts  of  the  fugitive  at  the  time  of  the  application.  Such  petition  shall  be  verified 
by  affidavit,  and  have  indorsed  thereon  the  certificate  of  the  judge  of  the  county  court 
of  the  county  in  which  the  crime  is  alleged  to  have  been  committed,  that  the  ends  of 
justice  require  the  return  of  such  fugitive.  Such  petition  shall  be  filed  by  the  governor  in 
the  office  of  the  secretary  of  state,  to  remain  of  record  in  that  office.    [L.  1867,  p.  119,  §  1. 

10.  Copy  of  indictmext.]  §  10.  When  the  application  is  based  upon  an  indict- 
ment found,  a  copy  of  the  indictment,  certified  by  the  clerk  under  fhe  seal  of  the  court 
in  which  the  indictment  was  found,  shall  be  attached  to  the  petition. 

1 1.  Expenses.]  §  11.  When  the  punishment  of  the  crime  shall  be  the  confine- 
ment of  the  criminal  in  the  penitentiary,  the  expenses  shall  be  paid  out  of  the  state 
treasury,  on  the  certificate  of  the  governor  and  warrant  of  the  auditor;  in  all  other  cases 
they  shall  be  paid  out  of  the  county  treasury  of  the  county  wherein  the  crime  is  alleged 
to  have, been  committed.  The  expenses  shall  be  the  fees  paid  to  the  officers  of  the  state 
on  whose  governor  the  requisition  is  made,  and  not  exceeding  twelve  cents  per  mile  for 
all  necessary  travel  in  returning  such  fugitives.  Before  such  accounts  shall  be  certified 
by  the  governor,  or  paid  by  the  county,  they  shall  be  verified  by  affidavit,  and  certified 
to  by  the  judge  of  the  county  court  of  the  county  wherein  the  crime  is  alleged  to  have 
been  committed.     [L.  1867,  p.  119,  §  2. 

13,  Reward  hy  governor.]  §  12.  If  any  person  charged  with,  or  convicted  cf 
treason,  murder,  rape,  robbery,  burglary,  arson,  larceny,  forgery  or  counterfeiting,  shall 
break  prison,  escape  or  flee  from  justice,  or  abscond  and  secrete  himself,  in  such  cases  it 
shall  be  lawful  for  the  governor,  if  he  shall  judge  it  necessary,  to  offer  any  reward  not 
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exceeding  $200,  for  apprehending  and  delivering  such  person  into  the  custody  of  such 
Bheriff  or  other  oflBcer  as  he  may  direct.  The  person  so  apprehondinf>  and  delivering 
any  such  such  person  as  aforesaid,  and  producing  to  the  governor  the  receipt  of  the 
sherilT  or  other  proper  ofl^cer,  for  the  body,  it  shall  bo  lawful  for  the  governor  to  certify 
tiie  amount  of  such  claim  to  the  auditor,  who  shall  issue  his  -warrant  on  the  treasurer  for 
the  same.     [R.  S.  1845,  p.  -203,  §  8. 

13.  Reward  by  county  board.]  §  13.  It  shall  be  lawful  for  the  county  board 
of  any  county,  by  an  order  to  be  entered  upon  its  records,  to  fix  upon  a  sum  not  exceed- 
ing $1,000  as  a  reward  to  be  paid  to  any  perspn  who  shall  hereafter  pursue  and  appre- 
hend, beyond  the  limits  of  the  county  where  the  oflfense  shall  have  been  committed, 
any  person  guilty  of  any  felony  or  other  high  crime,  which  reward  shall  be  paid  by  the 
county  where  the  offense  was  committed,  on  the  conviction  of  the  criminal:  Provided, 
nevertheless,  that  said  reward  shall  not  disqualify  the  person  entitled  thereto  from 
being  a  witness.     [L.  1847,  p.  48,  §  1. 

14.  Expenses  allowed  by  county  board.]  §  14.  It  shall  be  lawful  for  the 
county  board  of  any  county  to  enter  an  order  upon  their  records,  allowing  to  any  per- 
son who  shall  have  aided  or  assisted  in  the  pursuit  or  arrest  of  any  person  suspected  or 
accused  of  any  felony,  or  other  high  crime,  committed  in  their  county,  such  reasonable 
sum  as  said  county  board  shall  deem  just,  to  defray  the  expenses  of  the  person  in  aiding 
*546]  or  assisting  in  the  pursuit  or  arrest  of  such  offender  in  making  such  pursuit  or 
arrest;  which  sum  so  allowed  shall  be  paid  out  of  the  county  treasury  in  the  same  man- 
ner that  other  county  expenses  are  paid.     [L.  1847,  p.  48,  §  2. 

15.  Reward  for  house  thief.]  §  15.  The  county  boards  of  the  respective 
covmties  may  offer  rewards  not  exceeding  f  1,000  each,  for  the  pursuit,  arrest,  detection 
or  conviction  of  any  person  guilty  of  stealing  any  horse,  mare,  colt,  mule,  ass,  or  neat 
cattle,  or  any  other  property  exceeding  $50  in  value.     [L.  1865,  p.  106,  §  2. 

16.  Fund  raised  by  tax.]  §  16.  For  the  purpose  of  providing  a  fund  for  the 
payment  of  said  rewards  and  disbursements,  the  said  county  boards  are  hereby  author- 
ized to  levy  a  tax,  annually,  of  such  amount  as  to  them  may  seem  necessary,  for  the  pur- 
pose herein  contemplated;  said  taxes  to  be  levied  and  collected  in  the  same  manner  as 
other  taxes  for  county  purposes  are  by  law  authorized  to  be  levied  and  collected. 
[L.  1865,  p.  106,  §  3. 

17.  Expenses — r.\.YMENT  fRoii  fund.]  §17.  "When  any  person  shall  pursue  anj- 
person  charged  with  felony,  for  whom  no  reward  shall  have  been  offered,  or  in  any  case 
where  a  reward  has  been  offered  and  the  pursuit  shall  be  unsuccessful,  the  party  pursu- 
ing may  make  out  his  bill  for  all  necessary  expenses,  which  shall  not  exceed  $1  for  each 
man  per  day,  and  present  the  same  to  tiie  county  board,  and  it  shall  be  the  duty  of  the 
said  board  to  allow  said  account,  (if  satisfied  of  its  correctness  and  propriety)  and  pay  the 
same  out  of  said  fund:  Provided,  when  a  reward  is  paid,  no  expenses  shall  be  allowed, 
and  the  expenses  of  more  than  five  persons  shall  never  be  paid  in  the  same  case,  and 
only  such  shall  be  paid,  in  any  case,  as  the  county  board  shall  see  fit  to  allow.  [L.  1805, 
p.  106,  §  4. 


[NoTE.-6ce  "  Criminal  Code,"  ch.  88, 1 169, 470. 
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AX  ACT  to  revise  and  consolidate  the  «evcriil  afts  rpliulng  to  the  prot  ctlon  of  pame.  and  for  the  protection  of 
deiT.  wild  fowl  and  birds.  lApprovol  .Vuy  U,  IS.'J.  lu  force  Julv  1, 18.a.  Liwa  Is/D.  p.  173;  Legal  News  Ed., 
p.  133  J 

1.  V\'IrK^-GA^rE  may  be  IvIu.ed.]  §  1.  Jie  it  enactedby  the  People  of  t' e  State  of 
Illinois,  represented  in  the  General  Assembly,  Tiiat  it  shall  be  unlawful  for  any  person  or 
persons  to  hutit,  pursue,  kill,  trap,  net  or  ensnare,  or  otherwise  destroy  any  wild  buck, 
doe  or  fawn  or  wild  turkey,  between  the  fifteenth  day  of  January  and  the  first  day 
of  September  of  each  Hnd  every  year,  or  any  pinnated  grouse  or  prairie  chicken  be- 
tween the  first  day  of  November  and  the  fifteenth  day  of  September  of  the  succoedinqr 
year,  or  any  ruflled  grouse,  quail,  pheasant  or  partridge  between  the  first  day  of 
December  and  the  first  day  of  October  of  each  succeeding  year  or  any  year;  or  any 
woodcock  between  the  fifteenth  day  of  September  and  the  fifteenth  d:4y  of  July  of  each 
succeeding  or  any  year;  or  any  gray,  red,  fox  or  black  squirrel  between  ihe  fifteenth  da\' 
of  December  and  the  first  day  of  June  of  each  succeeding  year  or  any  year.  And  it 
shall  be  unlawful  to  kill,  hunt,  destroy,  snare,  entrap  or  to  attempt  to  kill,  hunt,  snare, 
entrap  or  otherwise  destroy  any  wild  goose,  duck,  brant,  or  other  water  fowl  at  any 
time  between  the  fifteenth  day  of  April  and  the  fifteenth  day  of  September  of  any  year. 
And  it  shall  be  unlawful  to  hunt,  kill,  trap,  ensnare  or  attempt  to  hunt,  kill, 
trap,  ensnare  or  otherwise  destroy  any  wild  goose,  brant,  duck,  rail  or  other 
water  fowl  between  sunset  of  any  day  and  sunrise  of  the  next  succeeding 
day  at  any  period  of  the  year;  and  it  shall  further  be  unlawful,  at  any  time,  to  hunt, 
kill,  trap  or  ensnare  or  to  attempt  to  hunt,  kill,  trap  or  ensnare  or  otherwise  destroy 
any  wild  goose,  brant,  duck,  or  other  water  fowl,  iVom  any  fixed  or  artificial  ambush 
beyond  a  natural  covering  of  reeds,  canes,  flags,  wild  rice  or  other  vegetation  above 
the  water  of  any  lake,  river,  bay  or  inlet  or  other  water-course  wholly  within  this 
State,  or  in  such  part  of  such  stream  or  water-course  wholly  within  this  State,  or 
with  the  aid  and  use  of  any  device  commonly  called  sneak  boat,  sink  box  or  other  device 
used  for  the  purpose  of  concealment  in  the  open  waters  of  this  State;  and  it  shall 
further  be  unlawful  to  shoot,  kill  or  destroy,  or  shoot  at  any  wild  goose,  duck,  brant, 
or  other  water  fowl  with  a  swivel  gun,  or  from  any  sail  boat  or  steamboat  at  any  time 
in  any  part  of  the  water  of  any  lake,  river,  bay  or  inlet  or  other  water-course  wholly 
within  this  State,  or  in  that  part  of  such  stream  or  water-course  wholly  within 
this  State;  and  any  person  so  oflFending  shall  for  each  and  every  t  ifense  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  in  any  sum  not  less 
than  five  dollars  nor  more  than  twenty-five  dollars  and  costs  of  suit,  and  sliall  stand 
committed  to  the  county  jail  until  such  fines  and  costs  are  paid:  Provided,  that  such 
imprisonment  shall  not  exceed  ten  days,  and  the  killing  of  each  bird  or  animal  herein 
specified  shall  be  deemed  a  separate  ofi"onse.  [As  amended  by  act  approved  June  1, 
1«89.     In  force  July  1,  1889.     L.  1S89,  p.  1G2;  Legal  News  Ed.,  p.  10(5. 

2.  When  unlawful  to  buy  or  have  ik  possession.]  §  2.  It  shall  be  unlawful 
for  any  person  to  buy,  sell,  or  have  in  possession,  any  of  the  animals,  wild  fowl,  or  birds 
mentioned  in  section  one  of  this  act  at  any  time  when  the  trapping,  i.etting  or  ensnaring 
of  such  animals,  %vild  fowl  or  birds  shall  be  unlawful,  which  shall  have  b"en  entrapped, 
netted  or  ensnared  contrary  to  the  provisions  of  this  act;  and  it  shall  further  be  unlaw- 
ful for  any  person  or  persons  at  any  time  to  sell  or  expose  for  sale,  or  to  have  in  his  or 
their  possession  for  the  purpose  of  selling,  any  quail,  pinnated  grouse  or  prairie  chicken, 
ruffled  grouse  or  pheasant,  gray,  red,  fox,  or  black  squirrel  or  wild  turkey,  that  shall 
have  been  caught,  snared,  trapped  or  killed  within  the  liuiits  of  this  State;  and  it  shall 
further  be  unlawful  for  any  person,  corporation  or  carrier  to  receive  for  transportation, 
to  transport,  carry  or  convey  any  of  the  aforesaid  quail,  pinnated  grouse,  or  prairie 
chicken,  rufiled  grouse  or  pheasant,  squirrel,  or  wild  turkey,  that  shall  have  been 
caught,  snared,  trapped  or  killed  within  the  limits  of  this  State,  knowing  the  same  to 
have  been  sold,  or  to  transport,  carry  or  convey  the  same  to  any  place  where  it  is  to 
be  sold  or  offered  for  sale,  or  to  any  place  outside  of  this  State  for  any  purpose; 
and  any  person  guilty  of  violating  any  of  the  provisions  of  this  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  not  less 
than  five  dollars  nor  more  than  twenty-five  dollars  for  each  and  every  offense,  and 
shall  stand  committed  to  the  county  jail,  not  exceeding  ten  days,  until  such  fine  and 
costs  are  paid:  Provided,  that  the  selling,  exposing  for  sale,  having  in  possession  for 
s%le,  transporting  or  carrying  and  conveying,  contrary  to  the  provisions  of  this  section, 
of  each  and  every  animal  or  bird  forbidden  herein,  shall  be  deemed  a  separate 
offense.  [As  amended  by  act  approved  June  1, 1889.  In  force  July  1, 1S89.  L.  1S8U, 
p.  1G3;  Legal  News  Ed.,  p.  lOG. 
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3.  What  birds  not  to  be  killed.]  §  3.  No  person  shall,  at  any  time,  within  this 
State,  kill  or  attempt  to  trap,  net,  ensnare,  destroy  or  kill  any  robin,  blue-bird,  swallow, 
martin,  musquito  hawk,  whippoorwill,  cuckoo,  woolc-pecker,  cat-bird,  brown-thrasher,  red 
bird,  hanging  bird,  buzz^trd,  sparrow,  wren,  humming  bird,  dove,  goldfinch,  mocking  bird 
bluejay,  liach,  thrush,  lark,  cherry  bird,  yellow  bird,  oriole  or  bobolink,  nor  rol)  or  destroy 
the  nests  of  such  birds,  or  either  or  any  of  them.  And  any  person  so  offending  shall,  on 
conviction,  be  fined  the  sum  of  five  dollars  for  each  and  every  bird  so  killbd,  and  for 
each  and  every  nest  robbed  or  destroyed:  Provided,  that  nothing  in  this  section  shall 
be  construed  to  prevent  the  owner  or  occupant  of  lands  I'rom  destroying  any  of  the  birds 
herein  named  on  the  same,  when  deemed  necessary  by  him  L.v  the  protection  of  fruits  or 
property. 

4.  Robbing  nests  op  game  btuds.]  §  4.  It  shall  be  unlawful  for  any  person  or 
persons  to  destroy  or  remove  from  the  uests  of  any  prairie  cliicken,  grouse  or  quail,  wild 
turkey,  goose  or  brant,  any  egg  or  eggs  of  such  Ibwl  or  birds,  or  for  any  person  to  buy, 
sell,  have  in  possession,  or  traffic  in  such  eggs,  or  wilfully  destroy  the  nest  of  such  birds 
or  fowls,  or  any  or  either  of  them.  And  any  person  so  offenuing  shall,  on  conviction,  be 
fined  and  dealt  with  as  specified  in  section  three  (6)  of  this  act. 

5.  Trapping  birds.]  §  5.  No  persoTj  or  persons  shall  at  any  time,  with  a  trap, 
snare  or  net,  take  or  attempt  to  trap,  snare  or  net  any  wild  turkey,  prairie  chicken, 
quail  grouse  or  pheasant  at  any  time,  and  every  person  so  offending  shall,  on  conviction, 
be  fined  in  a  sum  not  less  than  five  dollars,  nor  more  than  twenty-five  dollars,  and  costs 
of  suit,  and  shall  stand  committed  to  the  county  jail  until  such  fine  is  oaid:  J-'rovided, 
that  such  imprisonment  shall  not  exceed  fifteen  days. 

6.  S:;i.i.i\G,  ETC.,  after  five  days]  §  G.  No  person  or  persons  shall  sell,  or 
expose  for  sale,  or  have  in  his  or  their  possession  for  the  purpose  of  selling,  or  exposing 
for  sale  any  of  the  animals,  wild  fowls  or  birds  mentioned  in  section  one  (1)  of 
this  act  after  the  expiration  of  five  (5)  days  next  succeeding  the  first  day  of  tho 
period  in  which  it  shall  be  unlawful  to  kill,  trap  or  ensnare  such  animals, 
wild  fowls  or  birds.  Any  person  so  offending  shall,  on  conviction,  be  fined 
and  dealt  with  as  specified  in  section  one  (1)  of  this  act,  and  selling  or  expos- 
ing for  sale,  or  having  the  same  in  possession  for  the  purpose  of  selling  or  ex- 
posing for  sale  any  of  tho  animals  or  birds  mentioned  in  this  section  after 
the  expiration  of  the  time  mentioned  in  this  section  shall  be  prima  facie  evidence  of 
the  violation  of  this  act:  Provided,  that  the  provisions  of  this  act  shall  not  apply  to 
the  killing  of  birds  by  or  for  the  use  of  taxi<lermists  for  preservation  either  in  public 
or  private  collections  if  so  preserved:  Provided  further,  that  nothing  contained  in 
this  section  shall  be  construed  as  modifying  or  being  in  conflict  with  section  two  of 
this  act,  or  authorizing  or  legalizing  the  sale,  or  exposing  for  sale,  transportation  or 
receiving  for  transportation,  any  of  the  animals,  birds  or  game  as  therein  prohibited: 
And  provided  aluo,  that  inhabitants  of  villages  and  cities  may  receive  and  ship  game 
from  other  States,  and  expose  and  sell  the  same  on  the  market  in  said  villages  and 
cities,  between  the  first  day  of  October  and  the  first  day  of  February  of  the  following 
}-ear.  [As  amended  bv  act  approved  June  1,  IbS'J.  In  force  July  1,  IS&J.  L.  188t>, 
p.  164;  Legal  News  Ed.,  p.  107. 

"7,  ExcEiTiONS.]  §  7.  The  provisions  of  this  act  shall  not  be  construed  as  appli- 
cable to  any  express  company  or  common  carrier,  into  whose  possession  any  of  the 
animals,  wild  fowls  or  birds  herein  mentioned  shall  come  in  the  regular  course  of  their 
business,  for  transpoitation,  whilst  they  are  in  transit  through  this  State  from  any  place 
without  this  State  where  the  killing  of  said  animals,  wild  fowl  or  birds  shall  be  lawful. 
But  notwithstanding  this  provision,  the  having  or  being  in  possession  of  any  such  ani- 
mals, wild  fowl  or  birds,  as  are  muntioned  in  section  one  (1),  upon  any  of  the  days  upon 
which  the  killing,  entrapping,  ensnaring,  netting,  buying,  sellnig,  or  having  in  posses- 
sion any  such  animals,  wild  fowl  or  birds,  shall  be  unlawful  by  the  provisions  of  this 
act,  shall  be  deemed  and  taken  as  prima  facie  evidence  that  the  same  was  ensnared, 
trapped,  netted,  or  killed  in  violation  of  this  act. 

H.  Suits — disposition  of  fines.]  §  8.  All  prosecutions  under  the  provisions  of 
this  act  shall  be  brought  by  any  person,  in  the  name  of  tho  People  of  the  State  of  Illi- 
nois, against,  any  penson  or  persons  violating  any  of  the  provisions  of  this  act,  before 
any  justice  of  the  peace  of  the  county  in  which  such  violation  is  alleged  to  have  taken 
place,  or  before  any  court  of  competent  jurisdiction;  and  it  is  hereby  made  the  duty 
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of  the  Statos  Attorneys  to  see  that  the  provisions  of  this  act  are  enforced  in  their  respect- 
ive counties,  and  they  shall  prosecute  all  ofl'enders  on  receiving  information  <  f  the 
violation  of  any  of  the  provisions  of  this  act;  and  it  is  made  the  duty  of  sheriffs,  deputy 
sherili's,  constables  and  police  officers  to  inform  against  and  prosecute  all  persons  whom 
there  is  prohable  cause  to  believe  are  guilty  of  violating  any  of  the  provisions  of  tliis 
act,  one-half  the  amount  recovered  in  any  penal  action  under  the  provisions  of  this  acl 
shall  be  paid  to  the  person  filing  the  complaint  in  such  action,  and  the  remaining  ono- 
lia'f  to  the  school  fund  of  the  township  in  which  this  act  has  been  violated. 

9.  LiMiTATiox.]  §  9.  AH  prosecutions  under  this  act  shall  be  commenced  within 
three  mouths  from  the  time  such  offense  was  committed  and  not  afterwards. 

10.  KiiPEA.L.]  §  10.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

*J-t9]  HUNTING   OIT  IJfCLOStmES  OP  0THEB8. 

AN  ACT  to  prohibit  persons  from  Uuiitlnr  within  the  liiclosures  of  others,  without  leave.    (Approved  April  15,  IS71. 

In  furce  July  1,  l!i71.    L.  1S71-J,  p.  ibi.] 

11.  Not  to  hunt  without  conskxt.]  §  1.  He  it  enacted  by  the  People  of  the 
Shtte  of  Illinois,  represented  in  the  General  Assembly,  Tliat  it  shall  be  unlawful  for 
liny  person  or  persons  to  hunt  with  gun,  dog  or  net,  within  the  inclosed  grounds  or 
lands  of  another,  without  first  obtaining  from  the  owner,  agent  or  occupant  of  such 
inclosed  grounds  or  lands,  his,  her  or  their  permission  so  to  do. 

12.  Penat-ty — SUIT.]  %'i>.  Any  person  or  persons  violating  section  one  of  this  act 
shall  be  deemed  guilty  of  a  iiiisdenieanor,  and  may  be  prosecuted  in  the  name  of  the 
people,  before  any  justice  of  the  i)eace,  or  by  indictment  or  information  in  any  court 
in  the  county  where  such  misdemeanor  was  committed;  and  in  all  such  prosecutions, 
the  fact  being  established  that  the  defendant  was  within  the  enclosed  grounds  or  lands 
ofaiiotlier,  with  gun,  dog  or  net,  without  permission  from  the  owner,  agent  or  occupant, 
sliall  bo  taken  as /)nmay«c<e  evidence  of  guilt:  Provided,  in  all  such  prosecutions 
the  owner  or  owners,  or  persons  in  possession  of  said  enclosures,  shall  not  be  required 
to  prove  title  to  the  enclosures  in  controversy.  [As  amended  by  act  approved  June 
17,  ISDl.     In  force  July  1,1801.     L.  ISUI,    p.  101;  Legal   News  Ed.,  p.  lOJ. 

13.  Finks.]  §  3.  Any  person  convicted  of  violating  section  one  of  this  act  shall 
be  fined  in  a  sum  not  less  than  S3,  and  not  exceeding  $100.  All  fines  collected  by  vir- 
tue of  this  act  shall  be  paid  into  the  common  school  fund  of  the  township  in  which  the 
offense  is  committed. 

AN  act  to  provide  for  an  addilionnl  rcmoily  for  the  protection  of  Rnrae.  and  for  the  protection  of  rtcer,  wild  fowl 
anil  liinls.niid  fir  the  appointment  of  game  wardens  uml  defining  the  puweni  and  duties  of  thj  same.  Ap- 
proved June  27,  ISSJ.    In  loroe  July  1,  liSo.    L.188i,  i.egalNew6  Ed.p.  164. 

14.  Appointment  OP  WARDENS — sai.aey.]  §1.  Be  it  enacted  by  the  People  of  llie 
Slate  of  Illinois,  represented  in  the  General  Assembly:  That  the  governor  of  the 
State  shall  appoint  three  game  wardens,  one  from  each  of  the  three  largest  cit  es  in 
the  State,  whose  term  of  office  shall  be  for  two  j'oars  from  the  time  of  taking  effect  of 
this  act  or  until  their  successor  or  successors  are  appointed;  said  game  wardens  shall 
receive  no  salary  from  the  State  for  their  services,  but  shall  roi;eive  a  portion  of  the 
fines  and  proceeds  of  sale  as  hereinafter  provided. 

15.  DuTV  OP  GAME  WARDENS — PROSECUTIONS.]-  §3.  It  shall  be  the  duty  of  such 
gatne  wardens  to  prosecute  persons  and  corporations  having  in  their  possession  gume, 
deer,  wild  fowl  and  binls  contrary  to  law,  as  hereinafter  provided,  and  also  to  enforce 
the  frame  laws  of  this  State. 

10.      Game  IN  possession  CONTRARY  TO  LAW  MAYBE  SKIZED — WARRANT.]      §3.      If 

said  game  wardens  or  either  of  them  has  reason  to  believe  or  does  believe,  that  any 
person  or  corporation  has  in  his  or  their  possession,  contrary  to  law,  any  game, 
deer,  wild  fowl,  or  bird,  it  shall  be  the  duty  of  such  game  wardens  to  go  before  any 
justice  of  the  peace  in  the  county  and  make  affidavit  of  that  fact;  said  justice  shall 
thereupon  issue  a  search  warrant  against  the  person  or  corporation  so  complained  of, 
directed  to  any  constable  of  the  coant^-,  commanding^  him  to  proceed  at  once  and 
search  for  said  game,  deer,  wild  fowl,  or  bird,  and  upon  fin-ding  the  same, to  8eiz>  and 
take  possession  of  the  same  and  keep  it  until  further  ordered  by  the  justice;  said  con- 
stable shall  also  read  said  warrant  to  the  owner  or  parson  in  whose  possession  said 
game,  doer,  wild  fowl  or  bird  is  found. 

Saiii  warrant  shall  be  su'istautially  as  follows: 
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&rATB  OF  iLintor".  l_ 

County.        /"•  ,      ,       .. 

lo  any  constable  of  said  coiiniv.  eroellng:  Too  a-e  hereby  cnmmaniled  to  sear  h  (here  npFciine  pi  'cc).  and 
the  ft',  d  take  p  ssesslon  of.  and  hold  any  panic,  doer.  vviUI  f.  wl  or  bird  found  then':  and  you  (here  nui  a  owner  or 
pt  rsoii  or  corporation  in  w  hose  iiossission  Rnme  is  found),  are  hereby  notified  to  appear  beiore  me,  at  my  olflcc,  in 
(here  Iwaie  office),  on  (here  state  time  of  trial),  and  show  cause  why  the  game,  deer,  wild  fowl  or  birds  sh  uld  not 
le  sold,  and  the  proceeds  thereof  distributed  as  required  by  law. 

lUate  ui  UMiuui.y  (Signature  of  Justlrc.) 

Justice  of  tho  Peace. 

Which  said  warrant  sliall  be  returnable  within  not  less  than  twelve,  nor  more  than 
twenty-four  ho:ir.s  from  the  date  thereof. 

17.  Heaking — GAMB  MAY  BE  SOLD,  OR  RESTORED.]  §  4.  At  the  time  mentioned 
in  said  warrant, said  justice  shall  proceed  to  hear,  and  determine  whether  said  game, 
doer,  wild  fowl  or  bird,  was  in  ihe  possession  of  the  person  or  corporation,  contrary  to 
law,  and  if  said  justice  finds  that  said  game,  deer,  wild  fowl  or  bird,  was  in  the  posses- 
sion of  tho  defendant  contrary  to  law,  then  said  justice  shall  enter  judgment  against 
the  defendant,  and  order  a  sale  of  the  game,  deer,  wild  fowl  or  bird  seized;  but  if  said 
justice  shall  find  that  the  >)ossession  of  said  game,  deer,  wild  fowl  or  bird,  was  noi  con- 
trary to.law,  then  the  judgment  of  the  court  shall  be,  that  tho  same  be  returned  to  the 
person  or  corporation  from  whom  the  same  was  taken. 

18.  Pi{Oi;EEDi.\GS  ON  8AI.E.]  §  5.  In  case  of  a  judgment  and  order  ofsileas 
specified  in  section  four,  then  said  constable  shall  at  once  post  two  notices,  one  at  the 
justice's  otBce  and  one  at  the  place  of  sale,  specifying  in  each  notice  the  time  and  place 
of  sale,  not  less  than  five  hours  from  the  date  of  judgment,  also  a  description  of  the 
game,  deer, or  wild  fowl  to  be  sold;  said  place  of  sale  shall  be  upon  the  principal  prod- 
uce street  or  market  of  the  city;  said  constable  shall  at  the  time  and  place  mentioned 
in  said  notices  sell  said  game,  deer,  wild  [fowl,]  or  bird  at  public  auction  to  the 
iiijhest  bidder  for  cash,  and  at  once  pay  the  proceeds  of  such  sale  into  the  justice's  court; 
Siiid  constable  shall  give  to  the  purchaser  a  certificate  of  purchase,  in  which  shall  be  a 
particular  description  of  the  game  sold,  together  with  date  of  sale. 

19.  Proceeds  OF  SALE — costs.]  §  6.  Said  justice  shall,  as  soon  as  the  proceeds 
of  s;ile  are  j)uid  into  his  court,  deduct  the  amount  of  his  costs,  together  with  the  con- 
stable's costs,  and  distribute  the  balance  -as  follows:  One-half  shall  be  paid  to  tho 
game  warden,  which  shall  be  kept  by  him  for  his  services,  and  one-half  paid  into  tho 
county  treasury  for  the  benefit  of  the  school  fund. 

20.  Report  OP  wardens.]  *  §  7.  Said  game  wardens  shall  each  make  an  annual 
roport  to  the  governor,  showing  the  number  and  kind  of  game,  deer,  wild  fowl  and 
birds,  seized,  and  what  disposition  was  made  of  them,  and  the  amount  of  the  proceeds 
of  s.iles. 

SI.  Game  wardens — damages — enforcement  of  act.]  §  8.  Game  wardens 
shill  not  be  liable  for  any  damage  cr  costs  sustained  by  any  p.;rson  or  corporation  by 
reason  of  the  wrongful  seizure  of  game,  deer,  wild  fowl  or  birds  under  this  act:  I'ro- 
vided,  however,  that  the  enforcement  of  this  act  shall  in  nowise  prevent  prosecutions 
of  persons  or  corporations  for  violations  of  the  game  laws  of  this  State. 

WHEN   UNLAWFITL  TO    UUNT  OR  SELL. 

AX  ACT  entitled  "Au  act  for  the  proiecUcn  of  wild  game."    [Approved  June  9,  18S7     In  force  July  1, 1SS7.    I..  1837, 

p.  192:  Ligal  iSe'.vs  id  .  p.  100  J 

22.  When  unlawful  to  hunt,  etc.]  §  1.  Be  U  enacted  hij  the  Pe«vh  of  tlie 
State  if  lUinoii,  represented  in  the  General  jLssemblt/,  That  it  sliall  be  utilawl'ul  for 
any  person  or  persons,  for  the  period  of  two  years  from  and  after  the  pas.sage  of  this 
set,  to  hunt,  pursue,  kill,  trap,  net, '  destroy,  or  attempt  to  kill,  trap,  net,  ensnare  or 
otherwise  destroy  any  prairie  hen  or  chicken,  ruffled  jrrouse  (^commonly  called  partriilgc!), 
pheasant  or  quail :  Provided,  it  shall  not  be  unlawful  to  shoot  quail  between  the  first 
ilay  of  November  and  the  thirty-first  day  of  December  of  each  year. 

23.  Penalty.]  §  2.  And  every  person  so  offending,  shall  for  each  and  every 
offouse,  bo  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  fined  in  the 
sura  of  not  less  than  twenty  or  more  than  forty  dollars,  and  costs  of  suit,  and  shall 
stand  committed  in  the  county  jail  until  such  fine  and  costs  are  paid  :  Provided,  such 
imprisonment  shall  not  exceed  twenty  days. 

24.  When  unlawful  to  hunt,  etc.]  §  3.  No  person  or  persons  shall  sell,  or 
expose  for  sale,  or  have  in  his  or  theii    possession  for  the  purpose  of  selling,  or  expos- 
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ing  for  sale  any  of  the  wild  fowls  or  birds  mentioned  in  section  1  of  this  act;  and  any 
persons  so  offending,  shall,  on  conviction,  be  fined  and  dealt  with,  as  specified  iu  sec- 
tion two  of  this  act  :  Provided,  that  inhabitants  of  villu}j;es  and  cities  may  receive 
and  ship  game  from  other  States,  and  expose  and  sell  the  same  on  the  markets  in  said 
villaaj'S  and  cities  between  the  first  of  October  and  the  fivit  of  February  of  the  Jol- 
Invinr/  year. 

!!83.      PhOSECUTIONS,    when     brought — penalty — seventy-five     per    cent.   Ti) 

SCHOOL  FUND.]  §  4.  All  prosecutions  under  the  provisions  of  this  act  shall  be  l)rought 
by  any  person  in  the  name  of  the  people  of  the  State  of  Illinois,  against  any  person  or 
persons  violating  any  of  the  provisions  of  this  act,  before  any  justice  of  the  peace  of 
the  county  in  which  such  violation  is  alleged  to  have  taken  place,  or  before  nny  court 
of  competent  jurisdiction;  and  it  is  hereby  made  the  duty  of  State's  Attorneys  to  see 
th-it  thu  provisions  of  this  act  are  enforced  in  their  respective  counties,  and  they  shall 
prosecute  all  offenders  on  receiving  information  of  the  violations  of  any  of  the  pro- 
visions of  this  act,  and  it  is  made  the  duty  of  sherififs,  deputy  sheriffs,  constables  and 
police  officers,  to  inform  against  and  prosecute  all  persons  who  there  is  probable  causii 
to  believe  are  guilty  of  violating  any  of  the  provisions  of  this  act.  Seventy-five  per 
cent,  of  the  amount  recovered  in  any  penal  action  under  the  provisions  of  this  act  shall 
go  to  the  school  treasurer  of  the  township  in  which  this  act  shall  have  been  violated,  to 
be  added  to  the  school  fund  of  such  township,  and  twenty-five  per  cent,  of  the  fine  to 
the  informer. 


(Domestlcnted  birds.    See  Ch.  8.  J  28.] 


\J1^I 


cVPTER 


62. 


[*550 


Section. 


GARNISHMKNT. 

Luu»  1S72.  |>.  402. 
Sm  IION. 


10. 

n. 

12. 
13. 
II. 
)">. 
Ifi. 
17. 


G.iriilshment  on  Jademcnt. 

f^ervke  of  writ— returimiile. 

Rclurn  in  courts  of  record. 

Keiurn  before  Justice  ot  llie  peace. 

Ill  iitiacliiiiuiit  orou  jiuJgment  in  courts  of  record 
— iiuerrorjutories  ftiiil  nnswer. 

Oral  examiuiition  belorc  a  justice  of  the  peace. 

ls.!iie— liow  made  and  tried. 

Condition  and  fliml  Judgment 

Ndilie  wlien  tci  fa.  not  served. 

W  iieru  Judsmeii  I  against  original  delendan  t  neces- 
sary. 

Adverse  claimants. 

Adverse  claims — trial. 

Deilnclious  and  set-oCEs  of  garnishee. 

Wages  exempt. 

N4".;otini»ie  paper. 

Kinct  "fjixl-mcnt 

A  discharjjc  no  b-ir. 

AN  ACT  In  regard  to  sarnlshment.    [Approved  March  9. 1S72. 


18.  Revival  of  garnUhment  flRalnst  executor,  etc. 

19.  Execution  not  to  issue  till  debt  due. 

20.  Goods,  etc ,  snrreudered  in  execution. 

21.  When  properly  is  pledged,  etc. 

22.  When  plaiutilrmay  perform  conditions. 
Sale— applieai ion  of  proceeds. 
Equitable  p  iwers  of  court. 
When  garnishee  refuses  to  deliver  properly. 
RiShls  ofgaruitihee. 
Costs  —fees  to  garnishee. 
Appeal. 

2*.i.    Transcript  flled  in  another  county. 

30.  Hatisiaciiou  of  Judgment — entry  by  both  jiKli  cs. 

31.  Fees. 

32     Tran.sferrlng  claims— exemption  right?, 
as.    Translerrlng     claim— wages— foreigu     [roicss- 

penaliy. 
34.    Wages  of  non-rcsldcnt. 


2:i. 
24. 

2;'). 
26. 
27. 
2.S. 


In  force  July  1, 187  J] 


1.  Garnishment  on  judgment.]  §  1.  Be  it  enacted  by  the  People  of  the  State  </ 
Illinois,  rejyresented  in  the  General  Assembly,  That  whenever  a  judgment  shall  be  ren- 
dered by  any  court  of  record,  or  any  justice  of  the  peace  in  this  state,  and  an  execution 
agninst  the  defendant  in  such  judgment  sh.all  be  returned  by  the  proper  officer  " No 
property  found,"  on  the  affidavit  of  the  j)laintiff,  or  other  credible  person,  being  filed 
with  tin;  clerk  of  such  court  or  justice  of  the  peace,  that  said  defendant  has  no  property 
within  the  knowledge  of  such  affiant,  in  his  possession,  liable  to  execution,  and  thatsucn 
affiant  Imth  just  reason  to  believe  that  any  other  person  is  indebted  to  such  defendant, 
or  hath  any  effects  or  estate  of  such  defendant  in  his  possession,  custody  or  charge,  it 
shall  be  lawful  for  such  clerk  or  justice  of  the  peace  to  issue  a  summons  against  the  per- 
son supposed  to  bo  indebted  to,  or  supposed  to  have  any  of  the  effects  or  estate  of  the 
said  defendant,  commanding  him  to  appear  befora  said  court  or  justice,  as  a  garnishee; 
and  said  court  or  justice  of  the  peace  shall  examine  and  proceed  against  such  garnishee 
or  garnishees,  in  the  same  manner  as  is  required  by  law  against  garnishees  in  original 
attarhincnts.  [R.  S.  1S45,  p.  307,  §  38.  Toledo,  \Vabash  &  Western  Ry.  Co.  v.  Rey- 
nolds, 72  III.,  487. 
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2.  Service  of  writ — returxablk.J  §  2.  Such  garnishee  summons,  when  issued 
bv  the  clerk  of  a  court  of  record,  shall  be  made  returnable,  and  be  served  as  other  sum- 
monses.    [L.  1861,  p.  177,  §  1. 

3.  Retuex  IX  courts  of  record.]  §  3.  No  judgment  by  default  shall  be  ren- 
tlered,  unless  such  j)rocess  shall  have  been  served  ten  days  before  the  return  day;  but 
if  such  process  shall  have  been  served  within  less  than  ten  days,  it  shall  be  deemed  return- 
able on  the  first  day  of  the  next  term  of  the  court.  If  garnishee  process  shall  be  issued 
ill  term  time,  it  shall  be  made  returnable  on  the  first  day  of  the  next  term  of  the  court. 
\L.  1861,  p.  177,  §  1. 

4.  Return  before  JUSTICE  OF  THE  PEACB — fees.J  §4.  If  such  process  is  issued 
hy  a  justice  of  the  peace,  it  shall  be  made  returnable  within  the  same  time  and  served 
i:i  the  same  manner  as  other  summonses  issued  by  justices  of  the  peace:  Provided, 
that  in  all  cases,  the  person  or  persons  for  whose  use  such  garnishee  summons  is  issued 
shall  advance  through  the  constable,  or  other  ofiBcer  serving  the  same,  to  the  person  or 
persons  so  summoned  as  garnishee  or  garnishees  the  sum  of  one  dollar  for  each  person 
so  summoned  and,  in  addition,  five  cents  per  mile  for  each  and  every  mile  of  necessary 
travel,  to  and  from  the  office  of  such  justice  of  the  peace,  and  the  constable,  or  other 
oflBcer,  making  such  service,  shall  show  by  hi«i  return  the  fact  of  the  paynipnt  of  such 
fee  and  mileage  and  such  fee  and  mileage  shall  be  taxed  as  other  costs  in  the  case: 
Provided,  that  in  all  cases  where  the  person  or  persons  so  summoned  shall  refuse  or 
fail  to  appear  at  the  time  and  place  specified  in  such  summons,  the  justice  before 
whom  such  process  is  returnable  shall  render  a  judgment  against  the  person  or  persons 
so  summoned,  for  the  amount  of  fees  and  traveling  expenses  which  hive  been  ten- 
dered and  received  under  the  provisions  of  this  section,  in  addition  to  the  amount 
found  to  be  due  from  the  person  or  persons  so  garnisheed.  [As  amended  bv  act  ap- 
proved May  31, 1881.  In  force  July  1,  1881.  L.  1881,  p.  97;  Legal  News  Ed.,  p.  84. 
Trans.  Co.  v.  Schirmer,  64  III.,  106. 

5.  I.V    AITACIIMENT    OR    ON    JUDGMENT  IN   COURTS   OP   RECORD — INTERROGA-    [•551 

TorJES  ANM)  ANSWER.]  §  5.  When  any  person  is  summoned  as  a  garnishee  upon  any 
process  of  attachment  or  garnishee  summons  issued  out  of  a  court  of  record,  the  plaintiff 
shall,  at  or  before  the  term  at  which  the  garnishee  is  bound  to  appear,  or  within  such 
further  time  as  the  court  shall  allow,  exhibit  and  file,  all  and  singular,  such  allegations 
and  interrogatories,  in  writing,  upon  which  he  shall  be  desirous  to  obtain,  and  compel 
the  answer  of  any  and  every  garnishee,  touching  the  lands,  tenements,  goods,  chattels, 
moneys,  choses  in  action,  credits  and  effects  of  such  defendant,  and  the  value  thereof,  in 
his  possession,  custody  or  charge,  or  from  him  due  and  owing  to  the  said  defendant  at 
the  time  of  the  service  of  the  said  writ,  or  at  any  time  after,  or  which  shall  or  may  there- 
after become  due;  and  it  shall  be  the  duty  of  every  garnishee  to  exhibit  and  file,  under 
his  oath  or  afiirmatioii,  within  ten  days  after  he  shall  be  notified  of  the  filing  of  such 
interrogatories,  or  if  no  notice  of  the  filing  of  the  same  shall  have  been  served  upon  him, 
then  on  or  before  the  third  day  of  the  next  succeeding  term  after  the  term  at  which 
such  interrogatories  are  filed,  fall,  direct  and  true  answers  to  all  and  singular  the  allega- 
tions and  interrogatories  by  the  plaintiff  so  exhibited  and  filed;  but  in  no  case  shall  the 
garnishee  bo  compelled  to  answer  before  the  third  day  of  the  return  term  of  the  garnishee 
process.  [R.  S.  18i5,  p.  07,  8  18.  Warne  et  al.  v.  Kendall,  78  111.,  598;  Webster  ct  al. 
V.  Steele  et  al.,  75  111.,  544;  Laidlou  et  al.  v.  Hatch  ct  al.,  75  111.,  11;  Luton  v.  Iloehn, 
72  111.,  81;  Dieter  v.  Smith  et  al.,  70  111.,  1G8. 

6.  Oral  e.xamixation  before  a  justice  of  the  peace.]  §  6.  When  the  pro- 
ceeding is  before  a  justice  of  the  peace,  it  shall  not  be  necessary  to  exhibit  or  file  inter- 
rogatories in  writing,  but  the  garnishee  may  be  examined  orally  touching  the  personal 
estate,  goods,  chattels,  moneys,  choses  in  action,  credits  and  effects  of  the  deft'iidant,  and 
the  amount  and  value  thereof  in  his  possession,  custody  or  charge,  or  from  him  due  and 
owing  to  such  defendant  at  the  time  of  the  service  of  such  attachment  or  summons,  or 
at  any  time  after,  or  which  shall  or  may  thereafter  become  due. 

7.  Issue,  how  made  and  tried.]  §  7.  When  the  plaintiff  in  any  garnishee  proceed- 
ing shall  allege  that  any  garnishee  served  with  process,  or  appearing  before  any  court,  hath 
not  truly  discovered  the  lands,  tenements,  goods,  chatttils,  moneys,  choses  in  action,  credits 
snd  effects,  or  if  before  a  justice  of  the  peace  such  personal  effects  of  the  defendant  in  the 
attachment  suit  or  judgment,  and  the  value  thereof,  in  his  possession,  custody  or  charge, 
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or  from  him  due  and  owing  to  the  defendant  at  the  time  ot  the  service  of  the  writ,  or  at 
any  time  after,  or  which  shall  or  may  thereafter  become  duo,  the  court  or  justice  of  the 
peace  sliall  immediately  (unless  the  case  shall  for  jjood  caus(!  he  continued)  proceed  to 
try  such  cause,  as  against  such  garnishee,  without  the  formality  of  pleading.  The  trial 
sliall  be  co.'idactcd  as  other  trials  at  law,  and  if  the  finding  or  verdict  shall  bo  against 
the  gnriiishee,  judgment  shall  be  given  against  him  in  the  same  manner  as  if  the  facts 
had  been  admitted  by  him,  with  all  costs  of  such  trial.  If  the  finding  shall  be  in  favor 
of  the  garnishee,  he  shall  recover  his  costs  against  the  plaintiff.  And  in  case  the  gar- 
nishee admits  inde^btedness  to  the  judgment  debtor,  he  shall  not  be  liable  for  costs.  [R. 
S.  1845,  p.  G7,  §  19. 

8.  CoxDiTioxAL  AND  FINAL  JDDGMENT.]  §  8.  When  any  person-shall  have  been 
stiramoned  as  a  garnishee  upon  any  attachment  or  other  writ  issued  out  of  any  court  of 
record,  or  by  any  justice  of  the  peace,  and  shall  fail  to  appear  or  make  discovery,  as  by 
tills  act  required  the  court  or  justice  of  the  peace  may  enter  a  conditional  judgment 
against  such  garnishee  for  the  amount  of  the  plaintiff's  demand,  or  judgment  against 
the  original  defendant,  and  thereupon  a  scire  fackis  shall  issue  against  such  garnishee, 
returnablq,  if  the  proceedings  be  in  a  court  of  record,  at  the  next  term  of  court,  or  if  it 
be  before  a  justice  of  the  peace,  within  the  same  time  as  other  summonses  from  justices 
of  the  i>eace,  commanding  such  garnishee  to  show  cause  why  such  judgment  should  not 
l)e  made  final.  If  such  garnishee,  being  served  with  process  or  notified  as  required  by 
law,  shall  fail  to  appear  and  make  discovery  in  the  manner  aforesaid,  the  court,  or  jus- 
tice of  the  peace,  shall  confirm  such  judgment,  to  the  amount  of  the  judgment  against 
the  original  defendant,  and  award  execution  for  the  same  and  costs.  If  such  garnishee 
sliall  appear  and  answer,  the  same  proceedings  may  be  had  as  in  other  cases.  [R.  S. 
lSi5,  p.  07,  §  IG.  Webster  et  al.  v.  Steele  et  al.,  75  111.,  544;  Toledo,  Wabash  &  West- 
ern Ky.  Co.  V.  Reynolds,  72  111.,  487. 

*552]  9.  Notice  when  sci.  fa.  xot  seuted.]  §  9.  If  any  garnishee  shall  become 
a  non-resident,  or  shall  'have  gone  out  of  this  state,  or  is  concealed  within  this  state  so 
that  the  scire  facias  cannot  bo  served  upon  him,  upon  the  plaintiff  or  his  agent  filing 
affidavit,  as  in  cases  of  non-resident  defendants  in  attachment,  such  garnisluie  may  be 
notified  in  the  same  manner  as  such  non-resident  defendants,  and  upon  such  notice 
b(!ing  given  ho  may  be  proceeded  against  in  the 'same  manner  as  if  ho  had  been  pei-sou- 
ally  served  with  such  scire  facias. 

10.  When  judgment  against  original  defendant  necessaiiv.]  §  10.  No  final 
judgment  shall  be  entered  against  a  garnishee  in  any  attachment  proceeding  until  tlie 
plaintiff  shiill  have  recovered  a  judgment  against  the  defendant  in  such  attachment. 

11.  AnvKnsE  claimants.]  §11.  If  it  appears  that  any  goods,  chattels,  choses  in 
action,  credits  or  effects  in  the  hands  of  a  garnishee  arc  claimed  by  any  other  person, 
by  force  of  an  assignment  from  the  defendant,  or  otherwise,  the  court  or  justice  of  th^ 
peace  shall  permit  such  claimant  to  apjjoar  and  maintain  his  right.  If  he  docs  not 
voluntarily  appear,  notice  for  that  purp(j.ic  shall  be  issued  and  served  on  him  in  such  a 
manner  as  the  court  or  justice  shall  direct. 

12.  Adverse  claims — trial.]  §  12.  If  such  claimant  appears,  ho  may  be  admit- 
ted as  a  party  to  the  suit,  so  far  as  respects  his  title  to  the  property  in  question,  and  may 
allege  and  prove  any  facts  not  stated  nor  denied  by  the  garnishee,  and  Such  allegations 
shall  bo  tried  and  determined  in  the  manner  hereinbefore  provided.  If  such  person 
8hall  fail  to  appearafter  having  been  served  with  notice  in  the  manner  directed,  he  shall 
uovcrtlioless  be  concluded  by  the  judgment  in  regard  to  his  claim. 

13.  DEnucTiONS  Axn  set-offs  of  garnishee.]  §13.  Every  garnishee  shall  be 
allowed  to  retain  or  deduct  out  of  the  property,  effects  or  credits  in  his  hands  alt 
demands  against  the  plnintifl",  and  all  demands  against  the  defendant,  of  which  ho 
could  have  availed  himself  if  he  had  not  been  summoned  as  garnishee,  whether  the 
same  are  at  the  time  due  or  not,  and  whether  by  way  of  set-off  on  a  trial,  or  by  the  set- 
off of  judgments  or  executions  between  himself  and  the  plaintiff  and  defendant  severally, 
and  he  shiill  be  liable  for  the  balance  only  after  all  mutual  demands  between  himself 
and  plaintiff  and  defendant  are  adjusted,  not  including  unliquidated  damages  for  wrons^ 
and  injm-ies:  Provided,  that  the  verdirt  or  finding,  as  well  as  the  record  of  the  judg- 
ment, sliall  show  in  all  cases,  against  which  party,  and  the  amount  thereof,  any  set-off 
sliall  be  allowed,  if  any  such  shall  be  allowed.    [R.  S.  1845,  p.  G9,  §  25. 
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]  4.  $50  WAGES  KXEMPT.]  §  14.  The  wages  and  services  of  a  defendant  being  the 
head  of  a  family,  and  residing  wth  the  same,  to  an  amount  not  exceeding  fifty  dollars 
(ioO)  shall  be  exempt  from  garnishment.  In  case  the  wages  or  services  of  such  defend- 
ant, in  the  hands  of  a  garnishee,  shall  exceed  fifty  dollars  ($50)  judgment  shall  bo  given 
only  for  the  balance  above  that  amount.  [As  amended  by  act  approved. May. 31,  18T9. 
In  force  July  1, 1879.    L.  1879,  p.  175;  Legal  News  Ed.,  p.  135. 

15.  Negottabi.k  PAPER.]  §15.  No  person  shall  be  liable  as  a  garnishee  by  reason 
of  having  drawn,  accepted,  made  or  indorsed  any  negotiable  instrument,  when  the  same 
is  not  due,  in  the  hands  of  the  defendant  at  the  time  of  service  of  the  garnishee,  sum- 
mons, or  the  rendition  of  the  judgment,     fWarne  ot  al.  v.  Kendall,  78  111.,  598. 

16.  Effect  OF  JUDGMENT.]  §16.  The  judgment  against  a  garnishee  shall  acquit 
him  from  all  demands  by  the  defendant  for  all  goods,  effects  and  credits  paid,  delivered 
Of  accounted  for  by  the  garnishee  by  force  of  such  judgment. 

ITf.  A  Di.scHARGE  xo  nAE.]  §  17.  If  the  person  summoned  as  garnishee  is  dis- 
charged, the  judgment  shall  be  no  bar  to  an  action  brought  against  him  by  the  defend- 
ant for  the  same  demand.     [Alien  et  al.  v.  Watt  et  al.,  79  111.,  2S-4. 

18.  Revival  of  garnisiimicnt  aijainst  executoii,  etc.]  §18.  In  case  of  the 
death  of  a  person  served  as  garnishee,  his  executor  or  administrator  maybe  made  a  party, 
and  noilfied,  unless  his  appearance  is  entered,  as  in  the  case  of  the  death  of  a  defendant, 
tind  the  cause  may  proceed  against  him  as  personal  reprrsentfltive  of  the  deceased. 

11>.  E.VKCUTiON  NOT  TO  ISSUE  TILL  DEBT  DUE.]  §  19.  "When  judgment  is  rendered 
against  any  garnishee,  and  it  shall  appear  that  the  debt  from  him  to  the  defendant  [*55t! 
is  not  yet  due,  execution  shall  not  issue  against  him  until  twenty  days  after  the  same 
shall  boponie  due,  unless  the  party  asking  the  same,  or  his  agent,  shall  make  oath  that 
he  believes  the  debt  will  be  lost  unless  execution  issue  forthwith,  in  which  case  execu- 
tion shall  issue  as  soon  as  said  debt  to  defendant  is  due;  but  no  sale  of  property,  under 
such  execution,  shall  tnke  place  until  after  the  expiration  of  twenty  days  from  date  of 
judgment.     [R.  S.  1815,  p.  07,  §  17. 

20.  Goods,  etc.,  suuiiESDitUED  in  execution.]  §  20.  Wheo  any  garnishee  has 
any  goods,  chattels,  choses  in  r.ction,  or  effects  other  than  money,  belonging  to  the 
ilefendant,  or  which  he  is  bound  to  deliver  to  him,  he  shall  deliver  the  sami>,  or  so  mucb 
thereof  as  may  be  necessary,  to  the  ofHccr  who  shall  hold  the  execution  in  favor  of  tho 
plaintiff,  in  the  attachment  suit  or  judgment,  which  shall  be  sold  by  the  ollicer,  and 
the  j)roceeds  applied  and  accounted  for  in  the  same  manner  as  other  goods  and  chat- 
tels taken  on  execution.  [Fanning,  etc.,  v.  First  National  Bank  of  .Jacksonvillo,  70 
111.,  53. 

21.  When  property  is  pledged,  etc.]  §21.  When  it  shall  apjicar  that  such 
goods,  chattels,  choses  in  action,  or  effects  in  the  hands  of  a  garnishee  are  mortgaged, 
or  pledged,  or  in  any  way  liable  for  the  payment  of  a  debt  to  him,  the  plaintiff  may  be 
allowed,  under  an  order  of  the  court  or  justice  of  the  peace,  for  tliat  purpose,  to  pay  or 
tender  the  amount  due  to  the  garnishee;  and  he  shall  thereupon  deliver  the  goods, 
chattels,  choses  in  action  and  effects,  in  the  manner  before  provided,  to  the  officer  who 
holds  the  execution. 

22.  WuEN  plaintiff  mat  perform  conditions.]  §  22.  If  the  goods, chattels, 
clioses  in  action  or  effects  are  held  for  any  purpose,  other  than  to  secure  the  payment 
of  money,  and  if  the  contract,  condition  or  other  thing  to  be  performed,  is  such  ;is  can  be 
performed  by  the  plaintiff  without  damage  to  the  other  parties,  the  coiu-t  or  justice  of 
the  peace  may  make  an  order  for  the  performance  thereof  by  him.  Upon  such  per- 
formance or  a  tender,  the  garnishee  shall  deliver  the  goods  chattels  and  effects  in  the 
manner  before  provided,  to  the  officer  who  holds  the  execution. 

23.  Sale — application  of  proceeds.]  §  23.  All  goods,  chattels,  choses  in  action 
and  effects,  received  by  the  officer  under  either  of  the  t\fro  j)receding  sections,  shall  be 
Bo'd  and  disposed  of  in  the  same  manner  as  if  they  had  been  taken  on  an  execution  in 
:iny  otlier  manner,  except  that  from  the  proceeds  of  the  sale  the  officer  shall  repay  tho 
plaintiff  the  amount  paid  by  him  to  the  garnishee  for  tho  reiiomption  of  tho  same,  with 
interest  thereoii,  or  shall  indemnify  the  plaintiff  for  any  other  act  or  thing  by  him 
done  or  peribrmed  pursuant  to  the  order  of  tho  court  or  justice  of  the  peace  for  the 
redemption  of  the  same. 

24.  EQmTARLE  powers  of  court.]  §  24.  When  it  shall  appear  that  any  gar- 
nislvee  has  in   his  hands,  or  under  his  control,  any  goods,  chattels,  choses  in  aciiiju  of 
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effects,  belonging  to  or  which  he  is  bound  to  deliver  to  the  defendant,  with  or  with- 
out condition,  the  court  or  justice  of  the  peace  may  make  any  and  all  proper  orders 
in  regard  to  the  delivery  thereof  to  the  proper  officer,  and  the  sale  or  disposition  of 
the  same,  and  the  discharging  of  any  lien  tnereon,  and  may  authorize  the  garnishee 
.to  sell  any  such  property,  or  collect  any  choses  in  action,  and  account  for  the  proceeds 
thereof;  or,  if  the  proceeding  be  in  a  court  of  record,  the  court  may  appoint  a  receiver 
to  take  possession  and  sell,  collect  or  otherwise  dispose  of  the  same,  and  make  all 
orders  in  regard  thereto  which  may  be  necessary  or  equitable  between  the  parties. 

85.  WiiEX  OAKNisiiEE  KEFUSES  TO  DKLivEE  PROPERTY.]  §25.  If  any»garnishee 
refuses  or  neglects  to  deliver  any  goods,  chattels,  choses  in  action  or  effects  in  his  hands 
when  thereto  lawfully  required  by  the  court  or  justice  of  the  peace  or  officer  having  an 
execution  upon  which  the  same  may  be  received,  he  shall,  if  the  proceeding  be  in  a 
court  of  record,  be  liable  to  be  attached  and  punished  as  for  a  contempt,  or  the  court 
may  enter  up  judgment  for  the  amount  of  the  plaintiff's  judgment,  and  award  execution 
thereon  agamst  the  garnishee;  or,  if  the  proceeding  be  before  a  justice  of  the  peace,  be 
liable  to  tlie  plaintiff  for  the  full  amount  of  his  judgment  against  the  defendant,  and 
judgment  may  l)e  entered  against  him  therefor. 

■364J  !8<$.  KiaiiTS  of  garnishee.]  §  26.  Nothing  contained  in  this  chapter  shall 
prevent  the  garnishee  from  receiving  any  goods,  chattels,  choses  in  action  or  effects  in 
his  hands  for  the  payment  of  any  demand  for  which  they  are  mortgaged,  pledged,  or 
otherwise  liable  at  any  time  before  the  amount  due  to  him  is  paid  or  tendered,  if  such 
sale  would  be  authorized  as  between  him  and  the  defendant. 

2T.  Costs — fees  to  garnishee.]  §  27.  The  court  or  justice  of  the  peace  may 
order  the  costs  of  the  proceedings  in  any  garnishment  to  be  paid  by  the  plaintiff,  or 
out  of  the  effects  or  credits  garnisheed,  or  by  the  garnishee,  or  may  apportion  the  same 
as  shall  appear  to  be  just  and  equitable.  The  garnishee  shall  be  entitled  to  fees  the 
same  as  witnesses  before  the  same  courts  in  civil  cases.  [Prout  et  al.  v.  Grout  et  al.,  72 
III.,45G.  ^     , 

28.  Appeals.]  §28.  An  appeal  maybe  taken  from  the  judgment  or  any  tinal 
order  of  the  court  or  justice  of  the  peace,  by  any  party  to  such  proceeding,  in  like  man- 
ner as  appeals  are  taken  in  other  cases.     [R.  S.  1849,  p.  69,  §  28. 

[§  29,  repeal,  omitted.     See  "Stotutes,"  oh.  131.  §  5. 

TRANSCRIPT  TO  OTHER  COUNTIES.  ^ 

AN  ACT  to  revise  and  enlikrge  Ihe  law  In  relatinn  to  garnishments  In  Justices  courts.    [Approved  June  4.  1879.    In 
furoe  July  1, 1879.    Laws  Hj;9,  p.  176 ;  Legal  News  Ed.,  p.  135.] 

29.  Transcript  filed  in  another  county — garnishment.]  §  1.  Beit  enacted 
by  the  People  of  the  Utate  of  Illinois,  represented  in  the  General  Assembly,  That  when- 
ever a  judgment  shall  be  rendered  by  any  Justice  of  the  Peace  in  any  county  of  this 
State  and  not  appealed  from,  and  an  execution  against  the  defendant  in  such  judgment 
shall  be  returned  by  the  proper  officer, "  no  property  found,"  it  shall  and  may  be  lawful 
lor  the  plaintiff,  his  agent  or  attorney,  to  file  a  transcript  of  said  judgment  (including 
the  issuing  and  return  of  said  execution),  properly  certified  to  by  the  Justice  of  the 
Peace  before  whom  said  judgment  was  obtained  accompanied  with  a  certificate  from  the 
county  clerk,  that  the  justice  issuing  such  transcript  is  an  acting  justice  of  the  peace, 
with  any  other  Justice  of  the  Peace  of  any  other  county  in  this  State,  and  the  same  to 
be  spread  upon  his  docket — and  the  same  proceedings  in  regard  to  Garnishment  had 
thei-eon  that  might  have  been  had  before  the  Justice  who  rendered  the  original  judgment, 

550.  Satispactton  of  jtogment — kntrt  by  both  justices.]  §  2.  But  one  .satis- 
faction shall  be  had;  and  if  the  Justice  of  the  Peace  to  whom  saia  transcript  shall  be 
sent,  shall  render  a  judgment  against  any  garnishee  summoned  according  to  law,  and 
if  said  judgment  shall  be  wholly  or  in  part  satisfied,  then  the  Justice  of  the  Peace  shall 
so  certify  such  fact  to  the  Justice  of  the  Peace  who  rendered  the  original  judgment,  and 
the  same  entered  upon  his  docket  as  to  what  amount  has  been  paid  on  said  judgment; 
and  if  wholly  paid,  then  both  dockets  shall  show  such  fact. 

31.  Fees.]  §  3.  The  same  fees  shall  be  allowed  such  justices  of  the  peace  as  are 
now  allowed  bylaw  on  transcripts  in  appeals,  and  docketing  suits,  and  all  other  fees  the 
same  as  are  now  allowed  by  law  in  like  proceedings,  and  to  be  paid  in  the  same  wav 
and  manner. 
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General  AssEiini.Y. 


OPPRESSIVE   GARNISHMENT— TRANSFERKING  CLAIMS— EXEMPTION. 

AV  ACT  to  prevent  oppressive  garni-ihinent  »nil  the  tmnsferrinK  of  cUims  for  the  purpose  ol  deprlvliiK  debtors  of 
thiir  exemption  rights.    [Approved  J uue  17,  lt)91.    lu  force  July  1,  IStfl.    L.  ij'Jl,  p.  Ul;  Legal  News  fkl.,  p.  lOV] 

32.  Transfeuking  CLAIMS — EXEMPTION  RIGHTS.]  §1.  Be  it  enacUd  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembli/,  Whoever,  whether 
principal,  agent  or  attorney,  with  intent  thereby  to  deprive  any  bona  fide  resident  of 
the  State  of  Illinois  of  his  or  her  rights,  under  the  statutes  of  Illinois  on  the  subject  of 
the  exemption  of  property  from  levy  and  sale  on  execution,  or  in  attachment  or  gar- 
nishment, sends,  or  causes  to  be  sent  out  of  the  State  of  Illinois  any  claim  for  debt  to 
l)e  collected  by  proceedings  in  attachment,  garnishment,  or  other  mesne  process,  when 
the  creditor,  debtor  or  person,  or  corporation  owing  for  the  earnings  intended  to  be 
reached  by  such  proceedings  in  attachment  are  each  and  all  within  the  jurisdiction  of 
the  courts  of  the  State  of  Illinois,  shall,  upon  conviceion  thereof,  be  fined  for  each  and 
ererv  claim  so  sent  in  any  sum  not  less  than  ten  dollars  nor  more  than  fifty  dollars. 

33.  Tbaxsfkrring  claim— ^wages — foreign  process — PENALTY.]  §  2.  Who- 
ever, either  directly  or  indirectly,  assigns  or  transfers  any  claim  for  debt  against  a 
citizen  of  Illinois,  for  the  purpose  of  having  the  same  collected  by  proceedings  in  at- 
tachment, garnishment,  or  other  process,  out  of  the  wages  or  personal  earnings  of  the 
debtor,  in  courts  outside  of  the  State  of  Illinois,  when  the  creditor,  debtor,  per.son  or 
corporation  owing  the  money  intended  to  be  reached  by  the  proceedings  in  attach- 
ment are  each  and  all  within  the  jurisdiction  of  the  courts  of  the  State  of  Illinois,  shall, 
iipcn  conviction  thereof,  be  fined  in  any  sum  not  less  than  ten  dollars  nor  more  than 
fil'ty  dollars  for  each  offense. 

34.  Wages  of  non-resident.]  §  3.  And  whenever,  in  any  proceedings  in  any 
court  of  this  State,  to  subject  the  wages  due  to  any  person  to  garnishment,  it  shall 
appear  that  such  person  is  a  non-resident  of  the  State  of  Illinois,  that  the  wages  earned 
hy  him  were  earned  and  payable  outside  the  State  of  Illinois,  the  said  p>ersoD,  whose 
wages  are  so  sought  to  be  subjected  to  garnishment,  shall  be  allowed  the  same 
exemption  as  is  at  tho  time  allowed  to  bira  by  the  law  of  the  State  in  which  be  so 
resides. 
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GENERAL  ASSEMBLY. 


1.   Session!  to  be  at  scat  of  goveniment 

i   Officers  of-oiilh. 

t.  Books,  papers,  etc.,  deposited  nitb  secretary  of 
state— Journals  bound. 

4.   Oaths. 

^   Trials  of  Impeachment. 

t  Appearance  of  witnesses  compelled— when  testi- 
mony not  used  against  wltiiesiies. 

7.  Arrest  of  wituejs. 

8.  Penalty  for  neglect  to  appear,  etc. 

».  Warrant  of  commitment— Jailor  to  receive,  etc., 
prisoner. 

10.  For  what  time  witness  committed. 

11.  Punishment  by  either  house  no  bar,  etc. 
li    Di«jr<lerly  comluct. 
!'<■   Authority  of  sergeant-at-arms,  doorkeeper,  etc. 

14.  Emergency. 

PAY  OF  MEMBERS. 

15.  Per  diem,  mileage  and  stationery. 
».    Pay  and  mileage  certllled. 


OFFICERS  AND  EMPLOYEES. 

SEfrrioN. 

17.  Officers  of  the  senate. 

18.  oniccrs  of  the  house. 

19.  EnrollinK  and  engrossing  clcrki,  etc 

20.  Clerks  of  committees, 

21.  Policemen— pages. 

22.  Private  secretary. 

23.  Pay  of  ofiicers. 

24.  How  drawn. 

23.  Removal  of  officers. 

26.  Not  to  receive  pa\' — when. 

27.  No  additional  officers  to  be  employed. 

28.  Are  officers  of  assembly. 
2».  Repeal. 


COMMITTEES  OF. 

31,    Com-nittce  of  visitation- Powers  ot 
"1.    Eeporis— Expeu-cs. 


AS  ACT  to  revise  the  law  In  relation  to  the  General  Assembly. 

3.    Sessions  to  be  at  seat  op  government.] 


[Approved  and  in  force  February  Vi,  IS7I.) 


§  1.  Jie  it  riinr(ed  by  the  I'eople 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  sessions  of  the 
General  Assembly  shall  be  held  at  the  soat  of  government:  Provided,  that  tho  gover- 
nor may  convene  the  General  Assembly  at  some  other  place  when  it  is  necessary,  in 
case  of  pestilence  or  public  danger.  [See  "Soat  of  Government,"  ch.  123,  §  1;  Const., 
»rt.4,§9, 10. 
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CuAPTEtt  G3.  780  General  asskmklt. 

2.  Officers  of — oath.]  §  2.  Every  officer  of  each  house  of  the  General  Assein- 
l)Iy  shall,  before  entering  uj)on  the  duties  of  his  office,  take  and  subscribe  the  following 
oath,  which  shall  be  filed  with  the  secretary  of  state: 

I  do  solemnly  swear  (or  afBrm.  as  tlie  case  may  be.)  that  I  will  support  the  constitution  of  the  United  States,  and 

(he  cunt>t:tut  on  of  the  utate  of  lUiiioi:>,  and  tUut  I  will  laitlU'iiUy  discharge  the  duties  of  the  office  of aoordlug 

to  the  host  of  my  ability. 

3.  Books,  papees,  etc.,  deposited  with  secretary  of  state — journals  bound.] 
g  3.  The  secretary  of  the  senate  and  clerk  of  the  house  of  representatives,  at  the  close 
of  each  session  of  the  General  Assembly,  shall  deliver  to  the  secretary  of  state  all  books, 
bills,  documents  and  papers  in  the  possession  of  cither  branch  of  the  General  Assembly, 
correctly  labeled,  folded  and  classified,  according  to  the  subject  matter  of  such  doc- 
uments respectively;  and  the  secretary  of  state  shall  preserve  the  same  in  his  office. 
The  secretary  of  state  shall  cause  the  journals  of  the  senate  and  house  of  represent- 
atives to  be  securely  bound  in  volumes  of  convenient  size,  to  be  kept  in  his  office.  [See 
"Secretary  of  State,"  ch.  124,  §  4.  Ryan  v.  Linch  et  al.,  68  111.,  161;  South  Town  of 
Ottawa  V.  Perkins,  9  Legal  News,  261. 

4.  Oatds.]  §  4.  The  presiding  officer  of  each  house,  and  the  chairman,  or  any 
member  of  any  committee  ajipointed  by  either  house,  or  of  a  joint  committee  appointed 
by  the  two  houses  of  the  General  Assembly,  may  administer  oaths  and  affirmations  to 
witnesses  called  before  such  house  or  committee  for  the  purpose  of  giving  evidence 
touching  any  matter  or  tiling  which  may  be  under  the  consideration  or  investigation  of 
such  house  or  committee. 

5.  Trials  op  impeachment.]  §  5.  In  all  cases  of  trials  of  impeachment,  or  other 
trials  before  the  senate,  the  president,  secretary,  or  any  member  of  the  senate,  shall  have 
power  to  administer  oaths  or  affirmations  to  the  members,  witnesses,  or  any  other  person 
required  to  be  sworn. 

C.  Appearance  of  witnesses  compelled — when  testimony  not  used  against.] 
§  6.  Any  person  may  be  compelled,  by  subpena,  to  appear  and  give  testimony  as  a 
•556]  witness,  and  produce  papers  and  documents  before  either  house  or  a  committee 
thereof,  or  a  joint  committee  of  both  houses.  The  subpena  shall  be  signed  by  the  pre- 
siding officer  of  the  house  or  the  chairman  of  the  committee  before  whom  the  witness  is 
to  appear,  and  may  be  served  in  the  same  manner  as  subpenas  from  courts  of  record. 
But  the  testimony  of  a  witness  examined  and  testifying  before  either  house  of  the  Gen- 
eral Assembly,  any  committee  of  either  house,  or  any  joint  committe  of  the  two  houses, 
f  iiall  not  be  used  as  evidence  in  any  criminal  proceedings  against  such  witness  in  any 
court  of  justice:  Provided,  that  no  official  paper  or  record  produced  by  such  witness  on 
such  examination  shall  be  held  or  taken  to  be  included  within  the  privilege  of  said  evidence 
so  [as]  to  protect  such  witness  from  any  criminal  proceeding  as  aforesaid,  and  no  wit- 
ness snail  hereafter  be  allowed  to  refuse  to  testify  to  any  fact,  or  to  produce  any  paper 
touching  which  he  shall  be  examined  by  either  house,  or  by  any  of  the  said  committees, 
for  the  reason  that  his  testimony  touching  such  fact,  or  the  production  of  such  paper, 
may  tend  to  disgrace  him  or  render  him  infamous:  Provided,  further,  that  nothing  in 
this  act  shall  be  construed  to  exempt  any  witness  from  prosecution  and  punishment  for 
perjury  committed  by  him  in  testifying  as  aforesaid. 

7.  Arrest  op  witness.]  §  7.  Any  witness  neglecting  or  refusing  to  appear  when 
duly  subpenaed,  or  to  testify,  or  to  produce  papers  and  documents  before  a  committee 
of  either  house,  or  a  joint  committee  of  both  houses,  may  be  arrested,  by  warrant  under 
the  hand  of  the  presiding  officer  of  the  house  appointing  the  committee,  or  in  case  of  a 
joint  committee,  under  the  hand  of  the  presiding  officer  of  either  house,  and  taken 
before  the  house,  and  there  compelled  to  give  testimony  or  produce  such  papers  and 
documents. 

8.  Penalty  for  neglect  to  appear,  etc.]  §  8.  Whoever,  being  served  with  a 
subpena  to  appear  as  a  witness,  or  to  produce  any  paper  or  document  before  either  house 
of  the  General  Assembly,  or  any  committee  thereof,  or  a  joint  committee  of  both  houses, 
shall  neglect  or  refuse  to  so  appear,  or  to  produce  anysucli  paper  or  document,  or  having 
appeared,  either  with  or  without  subpena,  shall  neglect  or  refuse  to  be  sworn  or  to  testify, 
or  to  produce  any  papers  or  documents  when  lawfully  required  so  to  do,  shall  be  guilty 
of  a  misdemeanor,  and  fined  not  loss  than  13  nor  more  than  $200.  This  section  shall  not 
be  construed  to  affect  the  right  of  either  house  of  the  General  Assembly  to  compel  the 
attendance  of  any  person  as  a  witness,  or  to  punish  for  disorderly  or  contcmpttious 
behavior  in  its  presence. 
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Pay  of  members  of — Officers  and  employees  (f. 
0.  Warrant  of  commitment — ^jailer  to  receive,  etc.,  prisoner.]  8  9.  The 
^  nner  of  effecting  imprisonment  of  any  person  by  either  bouse  for  disorderly  or  coii- 
winptuous  bebavior  in  its  presence,  shall  be  by  a  Tyarrant,  under  the  hand  of  the  presid- 
ing ofBcer  for  the  time  being  of  the  house  ordering  the  irnprisonment,  countersigned  by 
the  acting  secretary  or  clerk,  running  in  the  name  of  the  People  of  the  State  of  Illinois, 
and  may  be  directed  to  the  sergeant-at-arma  or  doorkeeper  of  the  house,  or  to"  the  sheriiF 
or  any  constable  of  the  county  in  which  the  General  Assembly  is  convened,  command- 
ing him  to  commit  the  prisoner  to  the  county  jail,  and  deliver  him  to  the  keeper  thereof, 
and  the  jailer  to  receive  him  into  his  custody  and  safely  keep  him  for  the  time  for  which 
he  is  committed,  or  until  he  is  duly  discharged. 

10.  For  what  time  witness  committed.]  §  10.  If  the  person  is  committed  for 
a  refusal  to  answer  any  question  put  to  him  as  a  witness,  or  to  obey  an  order  of  the 
house,  the  warrant  may  direct  that  the  person  be  returned  to  the  house  at  a  time  stated 
therein,  not  exceeding  twenty- four  hours  from  the  time  of  commitment,  or  it  may  direct 
that  he  be  imprisoned  until  he  shall  signify  his  willingness  to  obey  the  requirements  of 
the  house,  at  which  time  he  shall  be  returned  to  the  house  by  the  person  naviiig  him  in 
custody:  Provided,  that  no  person  shall  be  so  held  beyond  the  time  of  the  adjournment 
of  the  General  Assembly.     [See  Const.,  art.  4,  §  9. 

11.  Punishment  bt  either  uouse  no  bar,  etc.]  §  11.  The  punishment  of 
any  person,  by  either  house,  for  disorderly  or  contemptuous  behavior  in  its  pr^ence, 
shall  not  be  a  bar  to  any  other  proceeding,  civil  or  criminal,  for  the  same  offense. 
•557]  12.  Disorderly  conduct.]  §  12.  Whoever,  by  any  noisy,  disorderly  or 
unseemly  conduct,  either  in  or  about  the  state  house  or  place  where  either  house  of  the 
General  Assembly  is  convened,  disturbs  the  deliberations  of  either  house,  shall  be  fined 
not  less  than  t5  nor  more  than  $100,  and  in  default  of  payment  shall  stand  committed 
to  the  county  jail  until  the  fine  and' costs  are  paid,  or  he  is  discharged  according  to  law. 

13.  Authority  of  sergeant- at- arms,  doorkeeper,  etc.]  §  13.  The  sergeant- 
at-arms  of  the  senate  and  his  assistants^  and  the  doorkeeper  of  the  house  of  representa- 
tives and  his  assistants,  shall  serve  such  process  and  execute  such  orders  as  may  be 
enjoined  upon  them  by  their  respective  houses,  shall  maintain  order  among  spectators 
admitted  into  the  rooms  in  which  the  respective  houses  hold  their  sessions,  and  take 
proper  measures  to  prevent  interruption  of  either  house,  and  may  arrest,  with  or  without 
warrant,  any  person  committing  any  offense  created  by  this  act,  or  by  any  law  for  the 
protection  of  the  state  house  or  any  of  its  grounds  or  appurtenances,  or  guilty  of  any 
breach  of  the  peace  in  or  about  the  state  house  or  public  grounds  connected  therewith, 
and  convey  any  such  offender  before  a  proper  magistrate  for  trial;  and  for  such  pur- 
pose they  shall  have  the  same  authority  as  is  granted  to  sheriffs. 

14.  Emergency.]  §  14.  Whereas  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 


PAY  OF  MEMBERS  OF  GENERAL  ASSEMBLY. 

AN  ACT  to  flx  the  pay  of  members  of  the  Oeneral  Assembly,  after  Its  flr$t  aesslon  under  the  present  constitution. 
[Approved  March  29, 1872.    lu  force  July  1, 187i    U  1871-2.  p.  «8.] 

15.  Per  dtem,  mileage  AND  STATIONERY.]  §1.  Be  it  enacted  by  the  People 
of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That,  until  otherwise 
provided  by  law,  members  of  tlic  General  Assembly  shall  receive  for  their  services  the 
sum  of  $5  per  day  during  each  session;  and  for  each  session  ten  cents  for  each  mile 
necessarily  traveled  in  going  to  and  returning  from  the  seat  of  government,  to  be  com. 
puted  by  the  auditor  of  public  accounts;  and  also  the  sum  of  850  per  session  to  each 
member,  which  shall  be  in  full  for  postage,  stationery,  newspapers,  and  all  other  inci- 
dental expenses  and  perquisites,  and  no  more.     [See  Const.,  art.  4,  §  21. 

16.  Pay  and  mileage  certified.]  §  2.  The  pay  and  mileage  allowed  to  each 
member  of  the  General  Assembly  shall  be  certified  by  the  president  of  the  senate  and 
speaker  of  the  'house  of  representatives,  and  entered  on  the  journals  and  published  at 
the  close  of  each  session. 
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Officers  and  ernploi/ees  of. 

OFFICERS  AND  EMPLOYEES  OF  GENERAL  ASSEMBLY. 

AN  ACT  to  provide  for  the  election  and  appointment  of  the  officers  and  employees  of  the  Oeiicral  Assembly  of  the 
sniie,  and  to  fix  their  compensation.  [Appro\X'd  May  28,  Ib'T.  In  force  July  1,  lb77.  L.  Ibi7,  p.  Ill;  Legal  Ne\v9 
K.I..  p.  112. 

17.  Officers  op  the  senate.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois.,  represented  in  the  General  AssemJ>ly,  That  the  senate  of  the  General  Assembly 
at  the  organization  of  each  regular  session  of  said  senate,  shall  elect  the  following  offi- 
cers, viz:  A  president  of  the  senate,  pro  tern.;  a  secretary  and  two  assistants;  a  ser- 
geunt-at-arms  and  two  assistants;  a  postmaster  and  one  assistant. 

18.  Officers  of  the  house.]  §  2.  The  house  of  representatives  of  the  General 
Assombly,  at  the  organization  of  each  regular  session  of  said  house,  shall  elect  the  fol- 
lowing officers,  viz:  A  presiding  officer  of  said  house;  a  chief  clerk  and  three  assistants; 
a  doorkeeper  and  three  assistants;  a  postmaster  and  one  assistant. 

19.  Enrolling  and  engrossing  clerks,  etc.]  §  3.  The  senate  and  house  of 
representatives  shall  each  elect  an  enrollinfr  and  engrossing  clerk,  and  two  assistants; 
hut  such  election  shall  not  take  place  in  the  senate  or  house  of  representatives  until 
after  the  chairman  of  the  committee  on  enrolled  and  engrossed  bills  shall  report  to  said 
senate  or  house,  that  the  services  of  said  enrolling  and  engrossing  clerk  are  necessary 
for  the  transaction  of  the  business  of  the  General  Assembly. 

20.  Clerks  op  committees.]  §  4.  The  senate  and  the  house  of  representatives 
each  by  resolution,  or  as  may, otherwise  be  deemed  expedient  and  determined  by  a 
majority  vote,  of  either  house,  appoint  or  cause  to  be  appointed  such  number  of  com- 
mittee clerks  as  the  public  service  may  require,  not  to  exceed  ten  in  the  senate  and  thir- 
teen in  the  house  of  representatives. 

21.  Policemen — pages.]  §  5.  The  senate  and  house  of  representatives  each  may 
appoint  by  resolution,  or  otherwise,  policemen  and  pages,  not  to  exceed  three  police- 
men, and  seven  pages  in  the  senate,  and  four  policemen,  and  ten  pages  in  the  house  of 
representatives.  One  of  said  policemen  in  the  senate,  by  direction  of  the  president  of 
the  senate  and  one  of  said  policemen  in  the  house,  by  direction  of  the  speaker  of  the 
house,  shall  in  addition  to  other  duties,  have  charge  of,  and  be  responsible  for  the  trans- 
mission of  the  mail  matter  for  either  branch  of  the  General  Assembly  to  and  from  the 
jiostoffice  of  the  city,  and  the  state  house. 

22.  Private  secretary.]  §  6.  The  president  of  the  senate  and  the  speaker  of 
the  house  by  consent  of  a  majority  of  the  members  of  the  branch  over  which  they  respect- 
i%'ely  preside,  may  appoint  a  person  to  act  during  the  session  as  private  secretary  for 
such  presiding  officer. 

23.  Pat  op  officers.]  §  7.  The  per  diom  to  be  paid  to  the  officers  and  employ- 
cos  d(;signated  in  this  act  shall  be  as  follows,  viz:  The  secretary  of  the  senate  and  the 
clerk  of  the  house  of  representatives  shall  each  be  paid  six  dollars  per  day,  the  enrolling 
and  engrossing  clerks  of  the  senate  and  the  house,  and  the  sergeant-at-arms  of  the  sen- 
ate and  the  doorkeeper  of  the  house,  shall  each  be  paid  five  dollars  per  day.  The  post- 
master of  the  senate  and  the  postmaster  of  the  house,  the  assistant  secretaries  of  the  sen- 
ate and  assistant  clerks  of  the  house,  and  the  assistant  enrolling  and  engrossing  clerks 
of  'the  senate  and  of  the  house,  shall  each  be  paid  four  dollars  per  day,  the  assistant 
postmaster  of  the  senate,  the  assistant  postmaster  of  the  house,  the  assistant  sergeants 
of  the  senate  and  the  assistant  doorkeepers  of  the  house,  and  the  clerks  of  the  various 
committees  of  the  senate  and  house  shall  each  be  paid  three  dollars  per  day.  The  pri- 
vate secretaries  of  the  president  of  the  senate,  and  speaker  of  the  house,  shall  be  paid 
the  same  sum  per  diem  as  the  committee  clerks.  The  policemen  employed  by  either 
branch  of  the  General  Assombly,  shall  be  paid  three  dollars  per  day.  The  pages  employed 
by  cither  branch  of  the  General  Assembly,  shall  be  paid  the  sum  of  one  dollar  and  one- 
half  (SL50)  per  day.  The  janitors  employed  in  the  senate  and  house  of  representatives, 
and  the  extra  janitors  employed  in  and  around  the  state  house  shall  be  paid  not  to 
exceed  two  dollars  per  day. 

24.  How  DRAWN.]  §  8.  The  auditor  of  public  accounts  is  hereby  authorized  and 
directed  to  issue  his  warrant  to  the  officers  and  employees  designated  in  this  act,  upon  a 
statement  of  tlie  term  of  sc-vico,  to  be  certified  as  follows,  viz:  All  officers  or  employees 
elected  or  appointed  by  tlie  house  of  representatives  upon  the  certificate  of  the  speaker 
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of  the  house.  All  officers  or  employees  elected  or  appointed  by  the  senate,  upon  the 
(■crtificate  of  the  president  of  the  senate,  and  all  employees  appointed  by  the  secretary 
of  state,  upon  the  certificate  of  the  secretary  of  state. 

35.  Removal  of  officers.]  §  9.  Any  of  the  employees  designated  in  this  act, 
for  inefficiency  or  neglect  of  duty,  may  be  removed  or  discharged  from  the  service  of  the 
state,  by  the  same  authority  or  power  that  appointed  them. 

36.  Not  to  beceivb  pay — when.]  §  10.  No  ofiScer  or  person,  elected  or  ap- 
pointed, by  either  branch  of  the  General  Assembly  shall  receive  pay  for  services  in 
excess  of  the  number  of  days  for  which  members  of  the  General  Assembly  are  paid: 
Provided,  however,  that  the  secretary  of  the  senate  and  his  first  assistant,  and  the  clerk 
of  the  house  and  his  first  assistant,  may  by  resolution  of  that  branch  of  the  General 
Assembly  of  which  he  is  an  officer,  be  allowed  pay  for  not  exceeding  ten  days  after  the 
adjournment  of  the  session,  to  finish  up  the  work  appertaining  to  their  offices. 

27.  No  additional  officers  to  be  employed.]  §  11.  No  other  officer  or  em- 
ployee, not  designated  in  this  act,  shall  be  employed  by  either  branch  of  the  General 
Assembly,  except  by  a  two-thirds  vote  of  that  branch  of  the  General  Assembly  desiring 
such  additional  officers  or  employees. 

28.  Aue  officers  op  assembly.]  §  12.  All  persons  designated  in  this  act  to  be 
elected  or  appointed  by  either  branch  of  the  General  Assembly,  or  by  the  secretary  of 
state,  shall  be  considered  as  officers  and  employees  of  the  General  Assembly,  and  shall 
be  paid  out  of  the  appropriation  hereafter  made  for  the  pay  of  the  members,  officers  and 
employees  of  the  General  Assembly  of  the  state. 

29.  Repeal.]  §  13.  All  laws  and  parts  of  la\rs  in  conflict  with  this  act  are  hereby 
repealed. 


COMMITTEES  OF. 

AS  ACT  to  provide  for  the  rtoltatlon  and  examination  of  the  state  instltntloni.   f  Approved  May  SI,  1»7«.    In  force 
July  I,  lb;9.    Laws  lii79,  p.  63 ;  Legal  Kcwii  £d.,  p.  SI.] 

30.  Committee  op  visitation — powers.]  §  1.  He  it  enacted  by  t/te  People  of  the 
Slate  of  Illinois,  represented  in  the  General  Assembly,  That  at  each  session  of  the 
General  Assembly  three  committoes  shall  be  appointed,  one  of  which  shall  visit  the 
State  Charitable  Institutions,  one  shall  visit  the  Penal  and  Reformatory  Institutions,  and 
one  shall  visit  the  Educational  Institutions  of  this  State.  Each  committee  shall  consist  of 
seven  members  of  the  General  Assembly,  two  from  the  Senate  and  five  from  the  House  ot 
Representatives,  to  be  appointed  in  the  same  manner  as  the  members  of  the  other  standing 
committees  are  appointed.  It  shall  be  the  duty  of  said  committee,  respectively,  to  visit 
the  said  several  State  Ins  itutions,  to  make  a  careful  and  thorough  examination  of  their 
condition,  to  investigate  any  charges  made  to  them  regarding  their  management,  for 
which  purpose  they  shall  have  power  to  take  testimony  under  oath,  and  to  send  for 
persons  and  papers,  and  to  make  report  of  such  visitation  and  examination  to  the 
General  Assembly. 

31.  Report — expenses.]  §  2.  The  members  of  such  committees  shall  also  report 
their  actual  expenses  incurred  in  the  discharge  of  their  said  duties,  and  the  same  shall 
be  allowed  and  paid,  but  no  committees  or  members  of  committees  of  the  Genera. 
Assembly  shall  receive  any  pay  for  services  rendered  or  for  expenses  incurred  in  visiting 
(did  State  Institutions,  otherwise  than  as  provided  by  this  act. 
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AN  ACT  In  regard  to  guardians  and  wards.    [Approved  April  10. 1A72.    In  force  July  1, 1872.] 


1.  Who  minors.]  §  1.  Jie  it  enacted  In/  the  People  of  the  State  of  Illinois.,  rep- 
resented in  the  General  Assembli/,  That  males  of  the  age  of  twenty-one,  and  femalea 
of  the  age  of  eighteen  years  shall  be  considered  of  full  age  for  all  purposes;  and  until 
these  ages  are  attained  they  shall  be  considered  minors.  [Harrer  et  al.  v.  Walluer,  80 
111.,  197. 

fS,  Appointment  —  jurisdiction.]  §  2.  The  county  courts  in  their  respective 
counties  may,  when  it  shall  appear  necessary  or  convenient,  apjwint  guardians  to  minors, 
inhabitants  of  or  residents  in  the  same  county,  and  to  such  as  reside  out  of  this  stat« 
and  have  an  estate  within  the  same,  in  the  county  where  the  real  estate  or  some  part 
thereof  may  lie;  or  if  he  has  no  real  estate,  then  m  any  county  where  he  may  have  per- 
sonal property.     [R.  S.  1845,  p.  265,  §  3. 

3.  Nomination.]  §  3.  If  a  minor  is  under  the  age  of  fourteen  years,  the  county 
court  may  nominate  and  appoint  his  guardian.  If  he  is  above  that  age,  he  may  nomi- 
nate his  own  guardian,  who,  if  approved  by  the  court,  shall  be  appointed  accordingly; 
if  not  approved  by  the  court,  or  if  the  minor  resides  out  of  the  state,  or  if,  after  being 
cited,  he  neglects  to  nominate  a  suitable  person,  the  court  may  nominate  and  appoint 
his  guardian  in  the  came  manner  as  if  he  was  under  the  age  of  fourteen  years:  Pro- 
vided, that  in  all  cases  when  a  guardian  has  been  appointed  by  the  court  while  the 
minor  was  under  the  age  of  fourteen  years,  such  minor,  on  attaining  the  age  of  fourteen 
years,  may  at  his  election  nominate  his  own  guardian,  who  shall  be  appointed  by  the 
court  if  deemed  a  suitable  person,  and  the  new  guardian  so  appointed  shall  supersede 
the  former  one,  whose  functions  shall  thenceforth  cease  and  determine;  and  it  shall  be 
the  duty  of  the  former  guardian  to  deliver  up  to  his  successor  all  the  goods,  chattels, 
motleys,  title  papers  and  other  effects  belonging  to  such  minor  in  like  manner  and  [*55'J 
subject  to  the  same  penalties  ^  are  provided  in  the  fortieth  (40th)  section  of  this  act,  upon 
tho  removal,  death  or  resignation  of  a  guardian.  [As  amended  by  act  approved  March 
23,  1874.    R.  S.  1845,  p.  2G5,  8  1,  2. 

4.  CcsTODY,  ETC.,  ESTATE.]  §  4.  The  guardian  of  a  minor  shall  have,  under  the 
direction  of  the  court,  the  custody,  nurture  and  tuition  of  his  ward,  and  the  care  end 
management  of  his  estate.  But  the  father  of  the  minor,  if  living,  and  in  cnse  of  his 
death,  the  mother,  they  being  respectively  competent  to  transact  their  own  business,  and 
fit  persons,  shall  be  entitled  to  the  custody  of  the  person  of  the  minor  and  the  care  of  his 
education.  In  ca.se  the  fatherand  mother  shall  live  apart,  the  court  may,  for  good  reason, 
award  the  custody  and  education  of  the  minor  to  the  mother  or  other  proper  person: 
Provided,  that  whenever  any  person  or  persons  shall  make  any  settlement  upon  or  pro- 
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vision  for  the  support  and  education  of  any  minor  child,  it  shall  be  competent  for  the, 
court,  in  case  either  the  father  or  mother  of  such  child  be  dead,  to  make  such  order  in 
relation  to  the  visitation  of  such  minor  child  by  such  person  or  persons  so  making  such 
settlement  or  provision,  as  shall  to  the  court  seem  meet  and  proper.  [As  amended  bv 
act  approved  Jusie  25, 1833.  In  force  July  1, 1883.  L.  1883,  p.  100;  Legal  News  Ed.,  p.  So. 

5.  Testamentary  guardian.]  §  5.  The  father,  being  of  sound  mind  and  memory, 
of  a  child  likely  to  be  born,  or  of  any  living  child,  being  a  minor  and  unmarried,  may, 
b^  his  last  will,  dispose  of  the  custody  and  tuition  of  such  child,  to  continue  during  it- 
minority,  or  for  a  less  time:  Provided,  no  such  will  shall  take  effect  to  deprive  the 
mother,  during  her  life,  of  the  custody  and  tuition  of  the  child,  without  her  consent,  if 
she  be  a  fit  and  competent  person  to  have  such  custody  and  tuition.  The  mother,  being 
of  sound  mind  and  memory,  and  being  sole,  or  surviving  the  father  of  her  child,  may,  in 
like  manner,  dispose  of  the  custody  and  tuition  of  such  child.  fR.  S.  1845,  p.  208, 
§17. 

6.  EsTATK — CUSTODY.]  §  6.  The  guardianship  of  the  infant's  estate  may  be  ap- 
pointed to  one,  and  the  custody  and  tuition  of  the  minor  to  another. 

7.  Bond.]  §  7.  The  county  court  shall  take  of  the  guardian  appointed  by  it,  a 
bond,  payable  to  the  People  of  the  State  of  Illinois,  with  at  least  two  sufncitmt  sureties, 
to  be  approved  by  the  court  in  a  reasonable  amount,  which  shall  in  no  case  be  less  than 
double  the  amount  of  the  minor's  personal  estate,  and  six  times  the  amouut  of  the  gross 
annual  income  of  the  minor's  real  estate:  Provided,  however,  that  if  such  real  estate  is 
improved  or  is  covered  in  whole  or  in  part  with  timber,  or  is  improved  in  part  aud  in  part 
covered  with  timber,  the  penal  sum  in  said  bond  shall  be  increased  by  an  amount  at 
least  double  the  value  of  the  said  improvements,  or  of  said  timber,  or  both  as  the  case 
may  be;  and  said  bond  shall  be  conditioned  substantially  as  follows: 

The  condition  of  this  obligation  is  such,  that  If  the  above  hounden  (name  of  gnanllanV  who  has  been  appointed 
gnardtiLii  of  tname  of  inluitt),  slmll  faithfully  discliarge  the  ottice  and  trust  of  such  Kuardlan  according  to  law.  and 
bhall  make  a  true  inventory  of  all  the  real  and  personal  estate  of  the  ward,  that  shall  <  oiiie  to  his  possession  or  knowl- 
edge, and  rLtiirn  the  siinie  unto  the  county  court  of county,  at  the  time  required  by  law.  and  mnnase  and 

lispoiic  of  all  such  e^tnte  according  to  law,  and  for  the  best  iutoresc  of  said  warl,  and  fniihuilly  discharee  bis  trust 
In  relation  thereto,  and  to  the  cu^tody,  nurture  and  education  of  said  ward,  and  render  an  account,  on  oath,  of  the 
t«ropcrty  in  hishanis  and  of  the  management  and  disposition  of  all  such  estate,  within  one  year  after  his  appoiul- 
uient,  auu  at  smli  other  times  as  .■■hall  be  required  by  law  or  directed  bv  the  court;  and  upon  removal  from  olttee. 


er  at  the  expiration  of  I  is  trust  settle  his  accounts  In  snld  court,  or  witli  the  ward  or  his  IcRal  representatives,  and 

;pe 
full  force  and  virtue. 


pay  over  and  deliver  all  the  tstate,  title  papers  and  eHfects  remainiiie  In  his  haucU,  orduc  from  him  on  such  setlla- 
■nent,  to  the  person  or  persons  Uwftally  entitled  thereto,  then  this  ODligailon  shall  be  void,  otherwise  to  remain  ia 


[As  amended  by  act  approved  May  21,  1877.  In  force  July  1,  1877.  L.  1877,  p. 
114;  Legal  News  Ed.,  p.  114.  R.  S.  1845,  p.  265,  §  5.  Scheel  et  al.  v.  Eidiuau  et 
al.  77  111.,  301. 

8.  POV.'EUS    AND    DUTIES    OF    TESTAMENTARY     GUARDIAN.]      §  8.      A    testamentary 

guardian  shall  have  the  same  powers  and  perform  the  same  duties  within  the  scope  of 
his  appointment,  as  a  guardian  appointed  by  the  county  court.  [R.  S.  1845,  p.  268,  §  18, 
19. 

9.  .Testamentary  guardian — commission — bond.]  §  9.  A  testamentary  guardian, 
except  for  the  custody  and  tuition  of  the  minor,  shall,  before  he  can  act,  be  commis- 
sioned by  the  county  court  of  the  proper  county  and  give  the  bond  prescribed  in  section 
7  of  this  act — except,  that  when  the  testator  has  requested  in  his  will  that  a  bond  be  not 
required,  it  shall  not  be  required  unless,  from  a  change  in  the  situation  or  circumstances 
of  the  guardian,  or  for  other  sufficient  cause,  the  court  shall  deem  it  necessary  to  require  it. 

10.  ArPOiNTME>rr — hearing — hond.]  §  10.  Upon  application  being  made  for 
the  appointment  of  a  guardian,  unless  the  proper  persons  are  before  it,  the  court  shall 
assign  a  day  for  the  hearing  thereof,  and  shall  direct  such  notice  of  the  hearing  to  be 
given  to  the  relatives  of  the  minor,  residing  in  the  county,  as  he  shall,  on  due  inquiry, 
think  reasonable.  When  any  person  shall  at  the  same  time  be  appointed  guardian  for  sev- 
eral minors,  the  court  may,  if  the  estate  shall  be  so  situated  as  to  make  it  more  convenient 
or  advantageous  to  the  interest  of  the  ward,  include  all  in  one  bond.  [R.  S.  1845,  p.  207, 
§15. 

11.  Suit  on  bond.]  §  21.  Bonds  may  be  put  in  suit  in  the  name  of  the  People 
*5G0]  of  the  State  of  Illinois,  to  the  use  of  any  person  entitled  to  recover  on  a  breach 
thereof,  and  damages  assessed  and  proceedings  had  thereon,  as  in  other  cases  of  penal 
bonds.     [R.  S.  1845,  p.  205,  §  5. 

12.  Inventory.]  §  12.  The  guardian  shall,  within  si.xty  days  after  his  appoint- 
ment, or  if  the  court  is  not  in  session  at  the  expiration  of  that  time,  at  the  next  term 
thereafter,  return  to  the  court  a  true  and  perfect  inventory  of  the  real  and  persona! 
Kstate  of  the  ward,  signed  by  him  aud  verified  by  his  affidavit.     As  often  as  other  estate 
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shall  thereafter  come  to  his  knowledge,  he  shall  return  an  inventory  thereof,  within  sixty 
days  from  the  time  the  same  shall  come  to  his  knowledge. 

13.  Form  of  inventory.]  §  "13.  The  inventory  shall  describe  the  real  estate,  its 
probable  value  and  rental,  and  state  whether  the  same  is  incumbered,  and,  if  incum- 
bered, how  and  for  how  much;  what  amount  of  money  is  on  hand;  and  contain  a  list  of 
all  personal  property,  including  annuities  and  credits  of  the  ward,  designating  them  as 
"good,"  "doubtful "  or  " desperate,"  as  the  case  may  be. 

14.  Settlements.]  §  14.  The  guardian  shall,  at  the  expiration  of  a  year  from  his 
appointment,  settle  his  accounts  as  guardian  with  the  county  court,  and  at  least  once 
every  three  years  thereafter,  and  as  much  oftener  as  the  court  may  require. 

15.  Final  settlement.]  §  15.  At  the  expiration  of  his  trust  he  shall  pity  and 
deliver  to  those  entitled  thereto  all  the  money,  estate  and  title  papers  in  his  hands  as 
(guardian,  or  with  which  he  is  chargeable  as  such.  fScheel  et  al.,  Exrs.,  v.  Eidman,  08  111., 
i03;  Morgan  v.  Johnson,  68  111.,  190;  Corwin  v.  Shoup,  76  111.,  246. 

16.  Accou.NTiNO  ON  FINAL  SETTLEMENT.]  §  16.  On  any  accoiintii'g  and  final 
settlement  of  guardian,  he  shall  exhibit  and  tile  his  account  as  such  guardian  setting 
forth  specifically,  in  separate  items,  on  what  account  expenditures  were  made  by  him, 
and  all  sums  received  and  paid  out  since  his  last  accounting,  and  of  all  money  on  hand, 
and  an  itemized  account  of  all  notes,  bonds,  accounts,  and  evidences  of  indebtedness 
composing  the  personal  estate  of  bis  ward,  and  s^id  guardian  shall  produce  and  exhibit 
to  the  court  the  notes,  bonds,  accounts,  and  evidences  of  indebtedness  so  itemized,  and 
held  by  him  and  it  is  hereby  made  the  duty  of  the  court  to  inspect  the  assets  so  exhib- 
ited. Which  account  shall  be  accompanied  by  proper  vouchers  and  signed  by  him  and 
verified  by  his  affidavit.  [As  amended  by  act  approved  June  27,  1885.  In  force  Julv 
1, 1885.     L.  1885,  Legal  News  Ed.  p.  165. 

17.  Powers  op  guardian.]  §  17.  The  guardian  shall  settle  all  accounts  of  his 
ward,  and  demand  and  sue  for,  and  receive  in  his  own  name  as  guardian,  all  per- 
sonal property  of  and  demands  due  the  ward,  or,  with  the  approbation  of  the  court, 
compound  for  the  same,  and  give  a  discharge  to  the  debtor  upon  receiving  a  fair  and 
just  dividend  of  his  estate  and  effects.     [R.  S.  1845,  p.  266,  §  8. 

18.  Appearance  for  ward  in  suit.]  §  18.  He  shall  appear  for  and  represent 
his  ward  in  all  legal  suits  and  proceedings,  unless  another  person  is  appointed  for  th^t 
purpose,  as  guardian  or  next  friend, but  nothing  contained  in  this  act  shall  impair  or 
affect  the  power  of  any  court  or  justice  of  the  peace  to  appoint  a  guardian  to  defend 
the  interest  of  a  minor  impleaded  in  such  court,  or  interested  in  a  suit  or  matter  therein 
pending,  nor  their  power  to  appoint  or  allovv  any  person  as  next  friend  for  a  minor  to 
commence,  prosecute  or  defend  any  suit  in  his  behalf:  Provided,  tiiat  any  suit  or 
proceeding  may  be  commenced  and  prosecuted  by  any  minor  by  his  next  friend,  with- 
out any  previous  authority  or  appointment  by  the  court,  on  such  next  friend  entering 
into  bond  for  costs,  and  filing  the  same  in  the  court  in  which,  or  with  the  justice  of  the 
peace  before  whom  such  suit  or  proceeding  is  instituted.  [As  amended  by  act  ap- 
proved April  10,  1881.  In  force  July  1,  1881.  L.  1881,  p.  98;  Legal  News  Ed.  p.  84. 
R.  S.  1845,  p.  265,  §  4;  p.  267,  §  13.     L.  1869,  p.  364,  §  2. 

19.  Management  OP  bstate.]  §  19.  The  guardian  shall  manage  the  estate  of 
his  ward  frugally  and  without  waste,  and  apply  the  income  and  profit  theri'of,  so  far  as 
the  samp  may  be  necessary,  to  the  comfort  and  suitable  support  and  education  of  his 
ward,     fli,  S.  1S45,  p.  206,  §  9. 

20.  Education  op  ward.]  §  20.  The  guardian  shall  educate  his  ward,  and  it  is 
made  the  duty  of  all  civil  officers  to  give  information  to  the  county  court  of  any  neglect 
of  the  guardian  to  his  ward.     [R.  S.  1845,  p.  267,  §  14. 

31.  Ward  put  out  and  educated.]  §  21.  When  there  is  not  money  of  the 
ward  sufficient  to  teach  him  to  read  and  write,  and  the  elementary  rules  of  arith- 
metic, and  the  guardian  fails  or  neglects  to  have  him  so  educated,  the  court  shall  have 
(K>wcr  to  put  out  the  ward  to  any  other  person  for  the  purpose  of  having  him  so  educa- 
ted.    [R.  S.  1845,  p.  267,  §  14. 

28.  I. nvestment  OP  ward's  MONET.]  §22.  It  shall  be  the  duty  of  the  guardian 
to  put  and  keep  his  ward's  money  at  interest  upon  security  to  be  approved  by  the 
couit,  or  by  investing,  on  approval  of  the  court,  the  same  in  United  States  bonds,  or 
in  the  bonds  of  any  county  or  city,  which  are  not  issued  in  aid  of  railroads,  and  where 
the  laws  do  not  permit  said  counties  or  cities  to  become  indebted  in  excess  of  five  ]>er 
cent  of  the  assessed  valuation  of  property  for  taxation  therein,  and  where  the  total 
indebtedness  of  such  county  or  city  does  not  exceed  five  per  cent,  of  the  assessed 
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valuation  of  property  for  taxation  at  the  time  of  such  investment.  Personal  security 
may  be  taken  for  loans  not  exceeding  one  hundred  dollars.  Loans  upon  real  estate 
shall  be  secured  by  first-  mortgage  thereon,  and  not  to  exceed  one  half  the  value  tlu>reof. 
No  mortgage  loan  shall  be  made  for  a  longer  time  than  three  years,  nor  beyond  the 
minority  of  the  ward:  Pro>iided,The  same  may  be  extended  from  year  to  yeir  without 
the  approval  of  the  court.  The  guardian  shall  be  chargeable  with  interest  upon  any 
money  which  he  shall  wrongfully  or  negligently  allow  to  remain  in  bia  bands  uuin> 
vested  after  same  might  have  been  invested.  [As  amended  by  act  approved  June  8, 
18S7.     In  force  July  1,  1887.     L.  1887,  p.  193 ;  Legal  News  Ed.,  p.  151.] 

23.  Leasing  real  estate.]  §  23.  The  guardian  may  lease  the  real  estate  of  the 
ward  upon  such  terms  and  for  such  length  of  time,  not  extending  beyond  the  minority 
of  the  ward,  as  the  county  court  shall  approve.     [R.  S.  1845,  p.  2(56,  §  8. 

24.  Mortgaging  real  estate.]  §  24.  The  guardian  may,  by  leave  of  the  county 
court,  mortgage  the  real  estate  of  the  ward  for  a  term  of  years  not  exceeding  the  minor- 
ity of  the  ward,  or  in  fee;  but  the  time  of  the  maturity  of  the  indebtedness  secured  by 
such  mortgage  shall  not  be  extended  beyond  the  time  of  minority  of  the  ward.  [L, 
1869,  p.  372,  §1. 

23.  Petition  to  mortgage.]  §  25.  Before  any  mortgage  shall  be  made,  the 
guardian  shall  petition  the  county  court  for  an  order  authorizing  such  mortgage  to  bt; 
made,  in  which  petition  shall  be  set  out  the  condition  of  the  estate,  and  the  facts  and 
circumstances  on  which  the  petition  is  founded,  and  a  description  of  the  premises  sought 
to  be  mortgaged. 

2G.  Foreclosures.]  §  26.  Foreclosures  of  mortgages  authorized  by  this  act  shall 
only  be  made  by  petition  to  the  county  court  of  the  county  where  letters  of  guardian- 
ship were  granted,  or  in  case  of  non-resident  minors,  in  the  coimty  in  which  the  prem- 
ises, or  some  part  thereof,  are  situated,  in  which  proceeding  the  guardian  and  ward  shall 
be  made  defendants;  and  any  sale  made  by  virtue  of  any  order  or  decree  of  foreclosure 
of  sucb  mortgage  may,  at  any  time  before  confirmation,  be  set  aside  by  the  court  for  in- 
adequacy of  price,  or  other  good  cause,  and  shall  not  be  binding  upon  the  guardian  or 
ward  until  confirmed  by  the  court.     [L.  1869,  p.  372,  §  2. 

27.  No  strict  foreclosure.]  §  27.  No  decree  of  strict  foreclosure  shall  ba 
made  upon  any  such  mortgage,  but  redemption  shall  be  allowed  as  is  now  provided  by 
law  in  cases  of  sales  under  executions  upon  common  law  judgments.  [L.  1869,  p.  372,  §  b. 

28.  Proceedings  to  sell  real  estate.]  §  28.  On  the  petition  of  the  guardian 
the  county  court  of  the  county  where  the  ward  resides,  or  if  the  ward  does  not  reside  in 
the  state,  of  the  county  where  the  real  estate,  or  some  part  of  it  is  situated,  may  order 
the  sale  of  the  real  estate  of  the  ward,  for  his  support  and  education,  when  the  court 
shall  deem  it  necessary,  or  to  invest  the  proceeds  in  other  real  estate  or  for  the  purpose 
of  otherwise  investing  the  same:  Provided,  the  said  county  court  shall  make  no  order 
for  a  sale  under  said  petition  until  the  said  guardian  shall  have  executed  and  filed  a 
bond,  payable  to  the  People  of  the  State  of  Illinois,  with  at  least  two  sufficient  sureties 
to  be  approved  by  the  court,  in  double  the  value  of  the  real  estate  by  said  petition  sought 
to  be  sold,  conditioned  for  the  due  and  faithful  accounting  for,  and  disposition  of  the 
proceeds  of  all  real  estate  that  may  be  sold  by  him,  under  such  order,  in  the  manner 
provided  by  law;  which  bond  may  be  put  in  suit  in  the  name  of  the  People  of  the  State 
of  Illinois,  to  the  use  of  any  person  entitled  to  recover  on  a  breach  thereof,  and  damages 
asses.sed  and  proceedings  had  thereon  as  in  other  cases  of  penal  bonds.  [As  amended 
by  act  approved  May  21,  1877.  In  force  July  1, 1877.  L.  1877,  p.  114;  Legal  News 
Ed.,  p.  114.  See«Dower,"ch.  41,  §44.  R.  S.  1845,  p.  267,  §  10.  L.  1869,  p.  363,  §  1. 
Spellman  v.  Dowse,  79  III.,  66;  Wilson  v.  Kellogg,  77  Ilf.,  47. 

29.  Form  op  petition — when  filed.]  §  29.  The  petition  shall  set  forth  the 
condition  of  the  estate  and  the  facts  and  circumstances  on  wnich  the  petition  is  founded, 
and  shall  be  signed  by  the  guardian  and  verified  by  his  affidavit,  and  shall  be  filed 
at  least  ten  days  before  the  commencement  of  the  term  of  court  at  which  the  appli- 
cation shall  be  made. 

30.  Notice.]  §  30.  Notice  of  such  application  shall  be  given  to  all  persons  con- 
cerned, by  publication  in  some  newspaper  published  in  the  county  where  the  applica- 
tion is  made,  at  least  once  in  each  week  for  three  successive  weeks,  or  by  setting  up 
written  or  printed  notices  in  three  of  the  most  public  places  in  the  county,  at  least 
three  weeks  before  the  session  of  the  court  at  which  such  application  shall  be  made. 
The  ward  shall  be  served  with  a  copy  of  such  notice  at  least  ten  days  before  the  hear- 
ing of  such  application.     [Fry  v.  Bidwill,  7  Legal  News,  204. 
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31.  Practice.]  §  31.  Such  applicatioa  shall  be  docketed  as  other  causes,  and 
*5(>2|  the  petition  may  be  am. in. led,  heard  or  continued  for  further  notice,  or  for  other 
cause.     The  practice  in  sucli  cases  shall  be  the  same  as  in  other  casus  in  chancery. 

3!3.  Sale.]  The  court  shall  direct  notice  of  the  time  and  place  of  sale  to  be  priven, 
and  may  direct  the  sale  to  be  made  on  reasonable  credit,  and  require  such  security  of 
the  guardian  or  purchaser  as  the  interest  of  the  ward  may  require.  [May  order  lauds 
platted.     See  "  Plats,"  ch.  109,  §  11-13. 

S3.  Rkturn — SALE  APPROVED — TITLE.]  §33.  It  shall  be  the  duty  of  the  guardian 
niakiDg  such  sale,  as  soon  as  may  be,  to  make  return  of  such  sale  to  the  court  granting 
the  order,  which,  if  approved,  shall  be  recorded,  and  shall  vest  in  tho  purchaser  or  pur- 
chasere  all  the  interest  of  the  ward  in  the  estate  so  sold.-    [Spelhnan  v.  Dowse,  79  111.,  CO. 

34.  Proceeds — accounting  for — re-investment.]  §  34.  An  account  of  all 
moneys  and  securities  received  by  any  guardian  for  the  sale  of  real  estate  of  his  ward 
shall  be  returned,  on  oath  of  such  guardian,  to  the  county  court  of  the  county  where 
letters  of  guardianship  were  obtained,  and  such  money  shall  be  accounted  for,  and  sub- 
ject to  the  order  of  the  county  court,  in  like  manner  as  other  moneys  belonging  to  such 
minor.  In  case  of  sale  for  re-investment  in  this  state,  tho  money  shall  bo  re-investotl 
under  the  direction  of  the  court.  [R.  S.  1845,  p.  207,  §  11.  Corwin  et  al.  v.  Shoup,  76 
III.,  2-H}. 

35.  Sufficiencv  op  sureties — court  to  inquire  into.]  §  35.  It  shall  be  the 
duty  of  the  county  court,  at  each  accounting  of  the  guardian,  to  inquire  into  the  suf- 
ficiency of  his  sureties.  And  if,  at  any  time,  it  has  cause  to  believe  tiiat  the  sureties  of 
a  guardian  are  insufficient  or  in  failing  circumstances,  it  shall,  after  suminonia?  the 
guardian,  if  he  be  not  before  the  court,  require  him  to  give  additional  security.  [H.  S. 
1845,  p.  2G6,  §  6. 

36.  Counter  security.]  §  36.  Upon  the  application  of  the  surety  of  any  guar- 
dian, and  after  summoning  the  guardian,  the  court  may,  if  it  believes  hira  to  be  insol- 
vent or  in  doubtful  circumstances,  require  him  to  give  counter  security  to  his  sureties. 
[L.  1847,  p.  58,  §  1. 

37.  Removal  op  guardian.]  §  37.  The  county  court  may  remove  a  guardian  for 
his  failure  to  give  bond  or  security,  or  additional  or  counter  security,  when  required,  or 
for  failure  to  make  inventory,  or  to  account  and  make  settlement,  or  support  or  educate 
the  ward,  or  when  he  shall  have  become  insane,  or  have  removed  out  of  the  state,  or 
become  incapable  or  unsuitable  for  the  discharge  of  his  duties,  or  for  failure  to  discharge 
any  duty  required  of  him  by  law  or  the  order  of  the  court,  or  for  other  good  cause.  [R. 
S.  1845,  p.  206,  §  7. 

38.  Summons  to  snow  cause — notice.]  §  38.  Before  removing  a  guardian  the 
court  shall  summon  him  to  show  cause  why  he  should  not  be  removed  for  the  cause 
alleged.  .  If  the  guardian  has  left  the  state,  or  cannot  be  served  with  process,  he  may  be 
notified  in  the  same  manner  as  non-resident  defendants  in  chancery. 

30.  Resignation.]  §  39.  When  it  appears  proper,  the  court  may  permit  the 
guardian  to  resign  his  trust,  if  he  first  settles  his  accounts  and  delivers  over  the  estate 
as  by  the  court  directed. 

40.  Successor — delivery  or  property,  etc.,  to.]  §  40.  Upon  the  removal,  res- 
ignation or  death  of  a  guardian,  another  may  be  appointed,  who  shall  give  bond  and 
security  and  perform  the  duties  proscribed  in  this  act.  And  the  court  shall  have  power 
to  compel  the  guardian  so  removed  or  resigned,  or  the  executor  or  administrator  of  a 
deceased  guardian,  or  the  conservator  of  an  insane  person,  or  other  person,  to  deliver  up 
to  such  successor  all  the  goods,  chattels,  moneys,  title  papers,  and  other  eifects  in  his 
custody  or  control,  belonging  to  such  minor,  and  upon  failure  to  so  deliver  the  same, 
to  commit  the  person  offending  to  jail,  until  he  shall  comply  with  the  order  of  the  court. 
[R.  S.  1845,  p.  266,  §  7. 

41.  Marriage  op  female  ward.]  §41.  The  marriage- of  a  female  ward  shall 
discharge  her  guardian  from  all  right  to  her  custody  and  education,  but  not  to  her 
property. 

42.  Compensation.]  8  42.  Guardians,  on  settlement,  shall  be  allowed  such  [*5C3 
fees  and  compensation  for  their  services  as  shall  seem  reasonable  and  just  to  the  court. 
[L.  1861,  p.  177,  §  1. 

43.  Appeals.]  §  43.  Appeals  shall  be  allowed  to  the  circuit  court  from  any  order 
or  judgment  made  or  rendered  under  this  act,  upon  the  appellant  giving  such  bond 
and  security  as  shall  be  directed  by  the  court;  but  no  appeal  from  an  order  romov- 
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in,^  a  guardian  shall,  in  anywise,  affect  such  order,  until  the  same  be  reversed.     [R.  S. 
1845,  p.  2G7,  §  12. 

44.  Nox-RESiDENT  GUARDIAN — POAVEE  TO '  COLI.ECT.]  §  44.  When  there  is  no 
guardian  in  the  state  of  a  non-resident  minor,  his  guardian  appointed  and  qualified 
according  to  the  law  of  the  place  where  the  minor  resides,  having  first  obtained  the 
authority  of  the  county  court  of  the  county  in  this  state  where  any  of  the  personal  estate 
of  such  minor  may  be,  so  to  do,  may  collect,  by  suit  or  otherwise,  receive  and  remove  to 
such  place  of  residence  of  the  minor,  any  personal  estate  of  such  minor.  [L.  1853,  p. 
126,  §1. 

45.  Transfer  op  estate  to  non-resident  guardian^.]  §  45.  When  there  is 
a  guardian  in  this  state  of  a  non-resident  minor,  the  court  may  authorize  such  guardian 
to  pay  over  and  transfer  the  whole  or  any  part  of  the  ward's  property  to  the  non-resident 
guardian  of  such  ward,  appointed  and  qualified  according  to  the  law  of  the  place  where 
the  ward  resides,  upon  such  terms  as  shall  be  proper  in  the  premises,  requiring  receipts 
to  be  passed;  and  when  the  whole  estate  in  the  hands  of  a  resident  guardian  shall  be  so 
transferred,  may  discharge  him.     [L.  1853,  p.  120,  §  2. 

46.  Conditions.]  §  46.  But  the  court  shall  not  grant  the  authority  mentioned  in 
sections  44  and  45,  except  upon  petition  of  such  foreign  guardian,  signed  by  him  and 
verified  by  his  aiHdavit,  and  unless  be  shall  file  with  the  court  properly  authenticated 
copies  of  his  letters  of  guardianship  and  bond,  with  security  in  double  the  amount  of 
the  value  of  the  property  and  estate  sought,  which  shall  have  been  executed  and  filed  in 
the  court  which  appointed  such  guardian.  And  unless  it  shall  appear  to  the  court  that 
a  removal  of  such  estate  will  not  conflict  with  the  interest  of  the  ward,  or  the  terms  of 
limitation  attending  the  right  by  which  the  ward  owns  the  same,  or  the  rights  of  credit- 
ors, the  resident  guardian  shall  have  ten  days'  previous  notice  of  such  application.  [L. 
1853,  p.  126,  §  2. 

47.  Sale  of  real  estate  bt  non-resident  guardian.]  8  47.  Where  any 
person  residing  in  any  other  state  of  the  United  States,  or  any  territory  thereof,  shall 
have  been  or  may  hereafter  bo  appointed  guardian,  in  the  state  or  territory  in  which 
such  person  resides,  of  any  infant  or  other  person  owning  real  estate  within  this  state, 
not  having  any  guardian  in  this  state,  it  shall  and  may  be  lawful  for  every  such  guar- 
dian to  file  his  or  her  petition  in  the  circuit  court  of  the  county  in  which  said  real 
estate,  or  the  major  part  thereof,  may  lie,  for  sale  of  said  real  estate,  for  the  purpose  of 
educating  and  supporting  such  infant  or  other  persons  under  guardianship,  or  for  the 
purpose  of  investing  the  proceeds  of  such  real  estate  in  such  manner  as  the  court  which 
appointed  such  guardian  may  order  and  direct;  and  the  said  circuit  court  is  hereby  fully 
authorized  and  empowered  to  order  a  sale  of  such  real  estate,  conformably  to  the  prayer 
of  said  petition:  Provided,  that  every  such  guardian  applying  for  such  sale,  shall  file 
with  his  or  her  petition  an  authenticated  copy  of  his  or  her  letters  of  guardianship: 
And,  provided,  further,  that  the  said  circuit  court  shall  make  no  order  for  a  sale  under 
said  petition,  until  the  said  guardian  shall  have  executed  and  filed,  in  the  court  which 
appomted  said  guardian,  a  l)on(l,  with  sufficient  security,  approved  by  said  last  men- 
tioned court,  for  the  due  and  faithful  application  of  the  proceeds  of  every  such  sale,  in 
such  manner  as  the  said  last  mentioned  court  may  direct,  an  authenticated  copy  of 
which  said  bond,  and  the  approval  thereof,  shall  be  deemed  and  taken  by  the  circuit 
court  as  sufficient  evidence  of  the  execution  and  filing  of  the  same.  [L.  1853,  p.  98, 
§  1.    Spellman,  et  al.  v.  Dowse,  79  111.,  66. 

48.  Notice — terms  of  sale.]  §  48.  Every  guardian  applying  for  an  order  of 
sale  imder  the  foregoing  section,  snail  be  required  to  give  notice  of  his  or  her  petition 
*564]  in  the  same  manner  as  is  now  required  by  law  in  cases  of  application  for  sales  of 
lands  belonging  to  minors,  by  resident  guardians;  and  in  every  order  for  the  sale  of 
real  estate  under  this  act,  it  shall  be  the  duty  of  the  court  to  prescribe  the  terms  of  said 
sale,  and  the  notice  which  shall  be  given  thereof,  and  the  place  where  such  sale  shall  be 
made,    [L.  1853,  p.  98,  §  2. 

49.  Deeds — title.]  §  49.  All  sales  of  real  estate,  under  the  provisions  of  this  act, 
are  hereby  declared  to  be  good  and  valid;  and  all  deeds  executed  by  such  guardian  to 
the  purchaser  or  purchasers  under  such  sales,  shall  convey  to  and  vest  in  such  purchaser 
or  purchasers  all  the  estate,  right,  title  and  interest,  in  law  or  equity,  of  said  infant  or 
others  in  and  to  the  land  so  sold.  [L.  1853,  p.  98,  §  3.  Wing  et  al.  v.  Dodge  et  al.,  80  111.,  5C4. 
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50.     Bond  fob  costs.]     §  50.     In  all  suits  and  petitions  by  non-resident  guardians, 
tiioy  shall  give  a  bond  for  costs,  as  in  cases  of  other  non-residents.     [L.  1853,  p.  99,  §5. 
[§  51,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  §  5. 

UNCLAIMED  MONEYS  IN  UANDS  OF  GUARDIANS. 

AN  ACT  to  provide  for  the  dispjeal  of  unclaimed  moneys  in  the  liands  of  guardians.    Approved  May  10. 1SS9.  la 
force  July  1,  lS»a.    L.  ISS'J.  p.  108;  l^gal  News  lid.,  p.  107. 

58.  Final  settlement — unclaimed  moneys  in  hands  of  guaedians — deposit 
OF.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  Hit 
General  Assembly,  That  when  any  guardian  shall  have  made  final  settlement  with  the 
County  Court  it  shall  be  the  duty  of  the  court  to  order  such  guardian  to  dep<isit  with 
the  county  treasurer  such  moneys  as  he  may  have  belonging  to  any  ward  whose  where- 
abouts may  be  unknown,  or  belonging  to  the  unknown  heir  or  heirs  of  any  deceaseJ 
ward,  or  the  heirs  of  any  ward  whose  whereabouts  may  be  unknown,  and  to  take  the 
receipt  of  such  treasurer  therefor,  and  to  file  such  receipt  in  the  office  of  the  clerk  of 
the  County  Court  where  such  settlement  has  been  made. 

52.  How  moneys  so  deposited  OBTAINED.]  §2.  When  money  shall  be  depos- 
ited as  aforesaid,  the  person  or  persons  entitled  to  the  same  may  at  any  time  apply  to 
the  court  making  such  order,  and  obtain  the  same  upon  making  satisfactory  proof  to 
the  court  of  his,  ner  or  their  right  thereto. 

PUBLIC  GUARDIAN. 

AN  ACT  to  provide  for  the  appointment  of  a  public  gnardinn  in  each  county  of  this  state.    Approved  June  8, 1SS6- 
In  lorce  July  1. 1^811.    L.  1689,  p.  1C5;  Lesal  News  lid.,  p.  107. 

53.  Public  cotjNTY  GUARDIAN.]  §1.  lie  it  enacted  by  the  People  of  the  State  oj 
Illinois,  represented  in  the  General  Assembly,  That  the  Governor  of  this  State,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall,  before  the  first  Monday  in  Decem- 
ber, eighteen  hundred  and  eighty-nine,  and  every  four  years  thereafter,  appoint  in  each 
county  of  this  State,  and  as  often  as  any  vacancies  may  occur,  a  suitable  person,  to 
be  known  as  public  guardian  of  such  county,  who  shall  hold  his  office  for  four  years 
from  the  first  Monday  of  December,  eighteen  hundred  eighty-nine,  or  until  his  succes- 
sor is  appointed  and  qualified. 

54.  To  TAKE  AN  oatu — FORM  OP.]  §  2.  Every  person  appointed  as  a  public 
guardian  shall,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe  and  file 
in  the  office  of  the  clerk  of  the  County  Court,  the  following  oath,  to-wit: 

1  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  Consti- 
tution of  the  United  States  and  the  Constitution  of  the  State  of  Illinois,  and  that  I  will 

faithfully  discharge   the  duties  of  public  guardian  of county,  according  to 

the  best  of  my  ability. 

55.  When  guardian  fails  to  qualify.]  §  3.  Whenever  any  guardian, 
appointed  under  the  provisions  of  section  thrao  (3)  ot'  the  act  entitled  "  An  act  in 
regard  to  guardians  and  wards,"  approved  April  10, 1872,  in  force  July  1,  1872,  shall 
fail  to  qualify  as  such  guardian  at  the  expiration  of  three  months  from  his  or  her 
appointment,  it  shall  be  the  duty  of  the  court  to  appoint  the  public  guardian  of  the 
county  where  the  minor  resides,  as  guardian  of  the  minor. 

56.  Public  guardian — when  appointed  by  the  court.]  §  4.  The  public 
guardian,  when  appointed  by  the  court,  as  provided  in  this  act,  shall  have  the  same 
powers  and  his  duties  shall  be  the  same  as  of  guardians  appointeti  under  the  provisions 
of  section  three  of  the  act  entitled  "An  act  in  regard  to  guardians  and  wards," 
approved  April  10, 1872,  in  force  July  1,  1872. 

57.  Bond  of  public  guardian.]  §  5.  It  shall  be  the  duty  of  the  County  Court 
to  require  of  a  public  guardian,  before  entering  upon  the  duties  of  his  office,  to  enter 
into  a  bond,  payable  to  the  people  of  the  State  of  Illinois,  in  a  sum  of  not  less  than  five 
thousand  dollars,  with  two  or  more  securities,  approved  by  the  ofiurt,  and  conditioned 
that  he  will  faithfully  discharge  all  the  duties  of  his  office,  and  the  court  may,  from 
time  to  time,  as  occasion  may  require,  demand  additional  security  of  such  guardian, 
and  may  require  him  to  give  the  usual  bond  required  of  guardians  in  other  cases;  and 
in  default  of  giving  such  bond  within  sixty  days  after  receiving  his  commission,  or  in 
default  of  giving  additional  security  within  such  time  as  the  court  may  fix  after  being 
duly  ordered  by  said  court  so  to  do,  his  office  shall  be  deemed  vacant,  and  upon  the 
certificate  of  the  county  judge  of  such  fact,  the  Governor  shall  fill  the  vacancy  afore- 
S!(id. 
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5.  Awoj-il  of  writ— penalty  for  neglect 
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11.  Expenses  of  bringing,  etc.,  prisoner. 
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13.  Body  of  prisoner  must  also  be  brousht— exception. 

14.  Examination  in  case  ol'  sickness,  etc. 

15.  Neglect,  etc.,  to  obey  writ— proceeiliugs— penalty. 

16.  Other  writ  in  case  of  neglect,  etc. 
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19.  Denial— summary  examination. 
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Section 

21.  When  prisoner  shall  not  be  dlscharRed. 

22.  Causes  for  discharge  of  prisoner  in  ctotody  on  pro- 

cess of  court. 
28.    New  commitment— recognizance— witnesses. 

24.  Order  of  remand. 

25.  Second  writ— ball— remand. 

26.  I'erson  discharged  not  again  Imprisoned  for  same 

cause. 

27.  Penalty  for  re-arresting  person  discharged. 

28.  When  not  to  be  removed  from  county. 

29.  Custody  cot  to  be  changed  except  by  habeai  corpu», 

SO.  Avoiding  writ— penalty. 

31.  Penalties,  how  recovered. 

82.  Plcadins— evidence. 

S3.  No  bar  to  civil  damages. 

84.  Habetui  corpus  to  testify— be  surrendered  or  tried. 

So.  Prisoner  remanded  or  punisheii. 

36.  Prisoner  for  contempt  discharged  on  Aoteos  eorjnu. 


AN  ACT  to  revise  the  law  In  relation  to  habeas  corr.us.    [Approved  March  2, 1S71.    In  force  July  1, 1874.] 

1.  Who  may  pkosecute.]  §  1.  He  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Assembly,  That  every  person  imprisoned  or  otherwise 
restrained  of  his  liberty,  except  as  herein  otherwise  provided,  may  prosecute  a  writ  of 
habeas  corpus  in  the  manner  provided  in  this  act,  to  obtain  relief  from  such  imprison- 
ment or  restraint,  if  it  prove  to  be  unlawful.     [R.  S.  1845,  p.  269,  §  1. 

2.  Application  by  petition.]  §  2.  Application  for  the  writ  shall  be  made  to  the 
court  or  judge  authorized  to  issue  the  same,  by  petition  signed  by  the  person  for  whose 
relief  it  is  intended,  or  by  some  person  in  his  behalf,  and  verified  by  affidavit.  [R.  S. 
1845,  p.  269,  §  1. 

3.  Form  of  petition.]     §  3.     The  petition  shall  state  in  substance : 

1.  That  the  person  in  whose  behalf  the  writ  is  applied  for  is  imprisoned  or  restrained 
of  his  liberty,  and  the  place  where — naming  all  the  parties  if  they  are  known,  or  describ- 
ing them  if  they  are  not  known. 

«.  The  cause  or  pretense  of  the  restraint,  according  to  the  best  knowledge  and  belief 
of  the  applicant,  and  that  such  person  is  not  committed  or  detained  by  virtue  of  any 
process,  judgment,  decree  or  execution  specified  in  the  21st  section  of  this  act. 

•3.  If  the  commitment  or  restraint  is  by  virtue  of  any  warrant  or  writ  or  process,  a 
copy  thereof  shall  be  annexed,  or  it  shall  be  averred  that  by  reason  of  such  prisoner 
being  removed  or  concealed  before  application,  a  demand  of  such  copy  could  not  be 
made,  or  that  such  demand  was  made,  and  the  legal  fees  therefor  tendered  to  the  officer 
or  person  having  such  prisoner  in  his  custody,  and  that  such  copy  was  refused.  [See 
"Criminal  Code,"  ch.  38,  §  371.     R.  S.  1845,  p.  269,  §  1. 

4.  Copy  of  mittimus.]  §  4.  Any  sheriflF  or  other  officer  or  person  having  custody 
of  any  prisoner  committed  on  any  civil  or  criminal  process  of  any  court  or  mag-  [*566 
istrate,  who  shall  neglect  to  give  such  prisoner  a  copy  of  the  process  or  order  of  com- 
mitment by  which  he  is  imprisoned  within  six  hours  after  demand  made  by  the  prisoner, 
or  any  one  on  his  behalf,  shall  forfeit  to  the  prisoner  'or  party  aggrieved  not  exceeding 
SoOO.    [R.  S.  1845,  p.  273,  §  15. 

3.  Award  of  writ — penalty.]  §  5.  Unless  it  shall  appear  from  the  petition 
itself,  or  from  the  documents  thereto  annexed,  that  the  party  can  neither  be  discharged, 
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admitted  to  bail  nor  otherwise  relieved,  the  court  or  judpfe  shall  forthwith  award  a  writ 
of  habeas  corpita.  Any  judge  empowered  to  issue  writs  of  habeas  corpus  who  shall 
corruptly  refuse  to  issue  any  such  writ,  when  legally  applied  for  in  a  case  where  it  may 
lawfully  issue,  or  who  shall  for  the  purpose  of  oppression  unreasonably  delay  the  issu- 
iBg  of  such  writ,  shall,  for  every  such  offense,  forfeit  to  the  prisoner  or  party  aggrieved 
a  sura  not  exceeding  $1,000.     [R.  S.  18i5,  p.  209,  §  1;  p.  273,  §  12. 

6.  WuiT — FORM  OF.]  §  6.  If  the  writ  is  allowed  by  a  court  it  shall  be  issued  by 
the  clerk  under  the  seal  of  the  court;  if  by  a  judge,  it  shall  be  under  his  hand,  and  shall 
be  directed  to  the  person  in  whose  custody  or  under  whose  restraint  the  prisoner  is,  aad 
may  be  substintially  in  the  following  form,  to-wit: 

TV  People  of  the  male  of  lUinoU,  to  the  Sheriff  of eoiiuty  ',or, '  to  A  B,'  a»  the  ceue  may  be): 

Vou  are  hereby  commanded  to  have  the  body  of  C  D,  by  yoii  Imprisoneii  and  detained  as  it  Is  said.  to:^ther  with 
the  time  and  cause  of  such  imprisonment  and  detention  bv  whatsoever  name  said  (;  D  shall  be  called  or  charged, 

before court  of  . .      , .  county,  (or  before  E  F,  Jud'^e  of.  etc..)  at.  etc..  immediately  after  hAm  served  with 

this  writ  in  be  dealt  with  according  to  law;  and  have  you  then  and  there  this  writ,  with  a  returu  thereon  of  you/ 
doings  in  the  premises. 

[R.S.  1845,p.269,§l. 

7.  Indorsement.]  §  7.  To  the  intent  that  no  officer  or  person  to  whom  such  writ 
is  diiect(Ml  may  pretend  ignorance  thereof,  every  such  writ  shall  be  indorsed  with  these 
words:  "  By  the  habeas  corpus  act."     [R.  S.  1845,  p.  269,  §  1. 

8.  SuBPENA — SERVICE.]  §  8.  When  the  party  has  been  committed  upon  a  crimi- 
nal charge,  unless  the  court  or  judge  shall  deem  it  unnecessary,  a  subpena  shall  also  be 
issued  to  summon  the  witnesses  whose  names  have  been  indorsed  upon  the  warrant  of 
commitment,  to  appear  before  such  court  or  judge  at  the  time  and  place  when  and  where 
such  habeas  corpus  is  returnable,  and  it  shall  be  the  duty  of  the  sheriff,  or  other  officer 
to  whom  the  subpena  is  issued,  to  serve  the  same,  if  it  be  possible,  in  time  to  enable 
such  witnesses  to  attend.     [R.  S.  1845,  p.  193,  §  214. 

9.  "Wno  MAT  SERVE  HABEAS  CORPUS.]  §  9.  The  habeas  corpus  may  be  served  by 
the  sheriff,  coroner  or  any  constable  or  other  person  appointed  for  that  purpose  by  the 
court  or  judge  by  whom  it  is  issued  or  allowed;  if  served  by  a  person  not  an  officer,  he 
shall  have  the  same  power,  and  be  liable  to  the  same  penalty  for  non-performance  of  his 
duty,  as  though  he  were  sheriff. 

10.  Manner  of  service.]  8  10.  Service  shall  be  made  by  leaving  a  copy  of  the 
original  writ  with  the  person  to  whom  it  is  directed,  or  with  any  of  his  under  officers  who 
may  be  at  the  place  where  the  prisoner  is  detained;  or  if  he  cannot  be  found,  or  has  not 
the  person  imprisoned  or  restrained  in  custody,  the  service  may  be  made  upon  any  per- 
son who  has  him  in  custody  with  the  same  effect  as  though  he  had  been  made  a  defend- 
ant therein. 

11.  Expense  OF  BRINGING,  ETC.,  PRISONER.]  §11.  When  the  person  confined  or 
restrained  is  in  the  custody  of  a  civil  officer,  the  court  or  judge  granting  the  writ  shall 
certify  thereon  the  sum  to  be  paid  for  the  expense  of  bringinglhim  from  the  place  of 
imprisonment,  not  exceeding  ten  cents  per  mile,  and  the  officer  shall  not  be  bound  to 
obey  it  unless  the  sum  so  certified  is  paid  or  tendered  to  him,  and  security  ia  given  to 
pay  the  charges  of  carrying  him  back  if  he  should  be  remanded:  Provided,  that  if  such 
court  or  judge  shall  be  satisfied  that  the  person  so  confined  or  restrained  is  a  poor  per- 
son and  unable  to  pay  such  expense,  then  such  court  or  judge  shall  so  certify  on  such 
writ,  and  in  such  case  no  tender  or  payment  of  expenses  need  be  made  or  security  given 
as  aforesaid,  but  the  officer  shall  be  bound  to  obey  such  writ. 

12.  Form  of  return.]  |  12.  The  officer  or  person  upon  whom  such  writ  is  served 
shall  state  in  his  return,  plainly  and  unequivocally: 

*567]  1.  Whether  he  has  or  has  not  the  party  m  his  custody  or  control,  or  under  his 
restraint,  and  if  he  has  not,  whether  he  has  had  the  party  in  his  custody  or  control,  or 
ander  his  restraint,  at  any  and  what  time  prior  or  subsequent  to  the  date  of  the  writ. 

2.  If  he  has  the  party  in  his  custody  or  control,  or  under  his  restraint^  the  authority 
and  true  cause  of  such  imprisonment  or  restraint,  setting  forth  the  same  at  large. 

3.  If  the  party  is  detained  by  virtue  of  any  writ,  warrant  or  other  written 
authority,  a  copy  thereof  shstll  be  annexed  to  the  return,  and  the  original  shall  be  pro- 
duced and  exhibited  on  the  return  of  the  "writ  to  the  court  or  judge  before  whom  the 
same  is  returnable. 

4.  If  the  person  upon  whom  the  writ  is  served  has  had  the  party  in  his  custody  or 
control,  or  under  his  restraint,  at  any  time  prior  or  subsequent  to  tne  date  of  the  writ, 
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but  has  transferred  such  custody  or  restraint  to  another,  the  returr  shall  state  particu- 
larly to  whom,  at  what  time,  for  what  cause  and  by  what  authority  such  transfer  took 
place.  The  return  shall  be  signed  by  the  person  making  the  same,  and  except  where 
sMch  person  is  a  sworn  public  officer  and  makes  the  return  in  bis  official  capacity,  it 
shall  be  verified  by  oath. 

13.  The  body  must  also  be  brouout — exception.]  §  13.  The  officer  or  person 
making  the  return,  shall,  at  the  same  time,  bring  the  body  of  the  party,  if  in  his  custody 
or  power  or  under  his  restraint,  according  to  the  command  of  the  writ,  unless  prevented 
by  the  sickness  or  infirmity  of  the  party.     [R.  S.  1845,  p.  2G9,  §  1. 

14.  ExAMiXATiON  IN  CASE  OP  SICKNESS,  ETC.]  §  ll.  When,  from  the  sickness 
or  infirmity  of  the  party,  he  cannot  without  danger,  be  brought  to  the  place  appointed 
for  the  return  of  the  writ,  that  fact  shall  be  stated  in  the  return,  and  if  it  is  proved  to 
the  satisfaction  of  the  judge,  he  may  proceed  to  the  jail  or  other  place  where  the  party 
is  confined,  and  there  make  his  examination,  or  he  may  adjourn  the  same  to  such  other 
time,  or  make  such  other  order  in  the  case  as  law  and  justice  require. 

15.  Neglect^  ETC.,  TO  OBEY  WRIT — proceeding — penalty.]  §15.  If  the  officer 
or  person  upon  whom  such  writ  is  served  refuses  or  neglects  to  obey  the  same,  by  pro- 
ducing the  party  named  in  the  writ,  and  making  a  full  and  explicit  return  thereto  with- 
in the  time  required  by  this  act,  and  no  sufficient  excuse  is  shown  for  such  refusal  or 
neglect,  the  court  or  judge  before  whom  the  writ  is  returnable,  upon  proof  of  the  ser- 
vice thereof,  shall  enforce  obedience  by  attachment  as  for  contempt,  and  the  officer  or 
person  so  refusing  or  neglecting  shall  forfeit  to  the  party  aforesaid  a  sura  not  exceed- 
ing ^500,  and  be  incapable  of  holding  office.     [R.  S.  1845,  p.  273,  §  13. 

16.  Other  writ  in  case  of  neglect,  etc.]  §  IG.  The  court  or  judge  may 
also,  at  the  same  time  or  afterwards,  issue  a  writ  to  the  sheriff  or  other  person  to  whom 
such  attachment  is  directed,  commanding  him  to  bring  forthwith  before  the  court  or 
judge  the  party  for  whose  benefit  the  writ  was  allowed,  who  shall  thereafter  remain  in 
the  custody  of  such  sheriff,  or  other  person,  until  he  is  discharged,  bailed  or  remanded, 
as  the  court  or  judge  shall  direct. 

17.  Proceeding  IN  CASES  OF  emergency.]  8  17.  Whenever  it  shall  appear  by 
the  complaint,  or  by  affidavit,  that  any  one  is  illegally  held  in  custody  or  restraint,  and  that 
there  is  good  reason  to  believe  that  such  person  will  be  taken  out  of  the  jurisdiction  of 
the  court  or  judge  before  whom  the  application  for  a  habeas  corpus  is  made,  or  will  suf- 
fer some  irreparable  injury  before  compliance  with  the  writ  can  be  enforced,  such  court 
or  judge  may  cause  the  writ  to  be  directed  to  the  sheriff  or  other  proper  officer,  command- 
ing him  to  take  the  prisoner  thus  held  in  custody  or  restraint,  and  forthwith  bring  him 
before  the  court  or  judge  to  be  dealt  with  according  to  law.  The  court  or  judge  may 
also,  if  the  same  is  deemed  necessary,  insert  in  the  writ  a  command  for  the  apprehen- 
sion of  the  person  charged  with  causing  the  illegal  restraint.  The  officer  shall  execute 
the  writ  by  bringing  the  person  therein  named  before  the  court  or  judge,  and  the 
like  return  and  proceedings  shall  be  required  and  had  as  in  other  writs  of  habeas  [*5G8 
coipits. 

18.  Examination.]  §  18.  Upon  the  return  of  a  writ  of  habeas  corpus,  the  court 
or  judge  shall,  without  delay,  proceed  to  examine  the  cause  of  the  imprisonment  or 
restraint,  but  the  examination  may  be  adjourned  from  time  to  time  as  circumstances 
require.     [R.  S.  1845,  p.  270,  §  3. 

19.  Denial — susimary  examination.]  §  19.  The  party  imprisoned  or  restrained 
may  deny  any  of  the  material  facts  set  forth  in  the  return,  and  may  allege  any  other 
Cacts  that  may  be  material  in  the  case,  which  denial  or  allegation  shall  be  on  oath;  and 
the  court  or  judge  shall  proceed  in  a  summary  way  to  examine  the  cause  of  the  impris- 
onment or  restraint,  hear  the  evidence  produced  by  any  person  interested  or  authorized 
to  appear,  both  in  support  of  such  imprisonment  or  restraint  and  against  it,  and  thcr«- 
upon  shall  dispose  of  the  party  as  the  case  may  require.     [R.  S.  1845,  p.  270,  §  3. 

20.  Amekdmexts.]  §  20.  The  return,  as  well  as  any  denial  or  allegation,  may 
be  amended  at  any  time  by  leave  of  the  court  or  judge.     [R.  S.  1845,  p.  2"/U,  §  3. 

21.  When  prisoner  shall  not  be  discharged.]  §  21.  No  person  shall  be 
discharged  under  the  provisions  of  this  act,  if  he  is  in  custody  either — 

1.  By  virtue  of  process  by  any  court  or  judge  of  the  United  States,  in  a  case  where 
such  court  or  judge  has  exclusive  jurisdiction;  or. 


Digitized  by  LjOOQ  IC 


Chapi'kr  65.  800  Habeas  corpus. 

2.  By  virtue  of  a  final  judgment  or  decree  of  any  competent  court  of  civil  op  crimi- 
nal jurisdiction,  or  of  any  execution  issued  upon  such  judgment  or  decree,  unless  the 
time  during  which  such  party  may  be  legally  detained  has  expired;  or, 

3.  For  any  treason,  felony  or  other  crime  committed  in  any  other  state  or  territory 
of,the  United  States,  for  which  such  person  ought,  by  the  constitution  and  laws  of  the 
United  States,  to  be  delivered  up  to  the  executive  power  of  such  state  or  territory'.  [R. 
S.  1845,  p.  272,  §8. 

S2.  Causes  for  discharge  when  ix  custody  on  process  op  court.]  §  22.  If 
it  appear  that  the  prisoner  is  in  custody  by  virtue  of  process  from  any  court  legally  con- 
stituted, he  can  bo  discharged  only  for  some  of  the  following  causes: 

1.  Where  the  court  has  exceeded  the  limit  of  its  jurisdiction,  either  as  to  the  matter, 
place,  sum  or  person. 

2.  Whore,  though  the  original  imprisonment  was  lawful,  yet,  by  some  act,  onussion 
or  event  which  has  subsequently  taken  place,  the  party  has  become  entitled  to  his  dis- 
charge. 

3.  Where  the  process  is  defective  in  some  substantial  form  required  by  law. 

4.  Where  the  process,  though  in  proper  form,  has  been  issued  in  a  case  or  under 
circumstances  where  the  law  does  not  allow  jirocess  or  ordere  for  imprisonment  or  arrest 
to  issue. 

5.  Where,  although  in  proper  form,  the  process  has  been  issued  or  executed  by  a 
person  cither  unauthorized  to  issue  or  execute  the  same,  or  where  the  person  having  the 
custody  of  the  prisoner  under  such  process  is  not  the  person  empowered  by  law  to  detain 
him. 

0.  Where  the  process  appears  to  have  been  obtained  by  false  pretense  or  bribery. 

7.  Where  there  is  no  general  law,  nor  any  judgment,  order  or  decree  of  a  court  to 
authorize  the  process  if  in  a  civil  suit,  nor  any  conviction  if  in  a  criminal  proceeding. 
No  court  or  judge,  on  the  return  of  a  habeas  corpus,  shall,  in  any  other  matter,  inquire 
into  the  locality  or  justice  of  a  judgment  or  decree  of  a  court  legally  constituted.  [R. 
S.  1845,p.^2rO,  §3. 

33.  New  commitment — recognizance — witnesses.]  §  23.  In  all  cases  whore 
the  imprisonment  is  for  a  criminal,  or  supposed  criminal  matter,  if  it  appears  to  the 
court  or  judge  that  there  is  sufficient  legal  cause  for  the  commitment  of  the  prisoner, 
although  such  commitment  may  have  been  informally  made,  or  without  due  authority, 
or  the  ])rocess  may  have  been  executed  by  a  person  not  duly  authorized,  the  court  or 
*.509]  judge  shall  make  a  new  commitment  in  proper  form,  and  direct  it  to  the  proper 
officer,  or  admit  the  party  to  bail  if  the  case  is  bailable.  The  court  or  judge  shall  also, 
when  necessary,  take  the  recognizance  of  all  material  witnesses  against  the  prisoner,  as 
in  other  cases.  The  recognizances  shall  be  in  the  form  provided  by  law,  and  returned 
as  other  recognizances.  If  any  judge  shall  neglect  or  refuse  to  bind  any  such  jirisoncr 
or  witness  by  recognizance,  or  to  return  a  recognizance  when  taken  as  aforesaid,  he  shall 
1)0  deemed  guilty  of  a  misdemeanor  in  office,  and  be  proceeded  against  accordingly. 
[R.  S.  IS-lo,  p.  270,  §  3;  p.  271,  §  4. 

84.  Order  op  remand.]  §  24.  When  any  prisoner  brought  up  on  a  habeas 
corpus  shall  be  remanded  to  prison,  it  shall  be  the  duty  of  the  court  or  judge  remand- 
ing him  to  make  out  and  deliver  to  the  sheriff,  or  other  person  to  whose  custody^  ho 
shall  be  remanded,  an  order  in  writing,  stating  the  cause  of  remanding  him.  If  such 
prisoner  shall  obtain  a  second  writ  of  habeas  corpus,  it  shall  be  the  duty  of  such  sherifl", 
or  other  person  to  whom  the  same  shall  be  directed,  to  return  therewith  tlie  order 
aforesaid;  and  if  it  shall  appear  that  the  said  prisoner  was  remanded  for  an  offense 
adjudged  not  bailable,  it  shall  bo  taken  and  received  as  conclusive,  and  the  prisoner 
shall  be  remanded  without  further  proceedings.     [R.  S.  1845,  p.  271,  §  5. 

25.  Second  writ — baii, — remand.]  §  25.  It  shall  not  be  lawful  for  any  court 
or  judge,  on  a  second  writ  of  habeas  corpus  obtained  by  such  prisoner,  to  discharge  the 
said  prisoner,  if  he  is  clearly  and  specifically  charged  in  the  warrant  of  commitment 
with  a  criminal  offense;  but  the  said  court  or  judge  shall,  on  the  return  of  such  second 
writ,  have  power  only  to  admit  such  prisoner  to  bail  where  the  offense  is  bailable  by 
law,  or  remand  him  to  prison  where  the  offense  is  not  bailable,  or  being  bailable,  where 
such  i)risoner  shall  fail  to  give  the  bail  required.      [R.  S.  1845,  p.  271,  §  6. 

26.  Person  discharged  not  again  imprisoned  for  same  cause.]  §  26.  No 
person  who  has  been  discharged  by  order  of  the  court  or  judge,  on  a  habeas  corpus. 
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shall  be  again  imprisoned,  restrained  or  kept  in  custody  for  the  same  cause,  unless  he 
be  afterwards  indicted  for  the  same  offense,  nor  unless  by  the  Icjjal  order  or  process  of 
the  court  wherein  he  is  bound  by  recognizances  to  appear.  The  following  shall  not  be 
deemed  to  be  the  same  cause: 

1  If,  after  a  discharge  for  a  defect  of  proof,  or  any  material  defect  in  the  commit- 
ment^ in  a  criminal  case,  the  prisoner  should  be  again  arrested  on  suiEcient  proof,  and 
committed  by  legal  process  for  the  same  ofTense. 

3.  If,  in  a  civil  suit,  the  party  has  been  discharged  for  any  illegality  in  the  judgment 
or  process,  and  is  afterwards  imprisoned  by  legal  process  for  the  same  cause  of  action. 

3.  Generally,  whenever  the  discharge  lias  been  ordered  on  account  of  the  non-ob- 
servance of  any  of  the  forms  required  by  law,  the  party  may  be  a  second  time  impris- 
oned if  the  cause  be  legal  and  the  forms  required  by  law  observed.    [R.  S.  1845,  p.  271, 

27.  Penalty  for  re-aerestin«  person  discharged.}  §  27.  Any  person  who, 
knowing  that  another  has  been  discharged  by  order  of  a  competent  judge  or  tribunal  on 
a  hobens  cor/ms,  shall,  contrary  to  the  provisions  of  this  act,  arrest  or  detain  him  again 
for  the  same  catise  which  was  shown  on  the  return  of  such  writ,  shall  forfeit  $500  for  the 
first  ofTense,  and  $1,000  for  eveiy  subsequent  oflfonsc.     [R.  S.  1845,  p.  273,  §  16. 

28.  "When  not  removed  from  county.]  §  28.  To  prevent  any  person  from  avoid- 
nig  or  delaying  his  trial,  it  shall  not  be  lawful  to  remove  any  prisoner  on  habeas  corpus 
under  this  act  out  of  the  county  in  which  he  is  confined,  within  fifteen  d.iys  next  pre- 
ceding the  term  of  the  court  at  which  such  person  ought  to  bo  tried,  except  it  be  to 
convey  him  into  the  county  where  the  offense  with  which  he  stands  charged  is  properly 
cognizable.     [R.  S.  1845,  p.  272,  §  10. 

29.  Custody  not  to  he  changed,  etc.]  §  29.  Any  person  being  committed  to 
any  prison,  or  in  the  custody  of  any  sheriff  or  other  oiHcer  or  person  for  any  criminal  or 
supposed  criminal  matter,  shall  not  be  removed  therefrom  into  any  other  prison  or  [*570 
oustody,  unless  it  be  by  habeas  corpus  or  some  other  legal  writ,  or  when  it  is  expressly 
allowi.'d  by  law.  If  any  person  shall  remove,  or  cause  to  bo  removed  any  prisoner  so 
committed,  except  as  above  provided,  he  shall  forfeit  to  the  party  aggrieved  a  sura  not 
exceeding  *300.     [R.  S.  1845,  p.  272,  §  11. 

30.  Avoiding  writ — penalty  for.]  §  30.  Any  one  having  a  person  in  his  ous- 
ted}', or  under  his  restraint,  power  or  control,  for  whose  relief  a  writ  of  habeas  corpus  is 
issued,  who,  with  intent  to  avoid  the  effect  of  such  writ,  shall  transfer  such  person  to 
the  custody  or  place  him  under  the  control  of  another,  or  shall  conceal  him,  or  change 
the  place  of  his  confinement,  with  intent  to  avoid  the  operation  of  such  writ,  or  with 
intent  to  remove  him  out  of  the  state,  shall  forfeit  for  every  such  offense  $1,000,  and  may 
be  imprisoned  not  less  than  one  year  nor  more  than  five  years.  In  any  prosecution  for 
the  pcmaity  incurred  under  this  section,  it  shall  not  be  necessary  to  show  that  the  writ 
of  habeas  corpus  had  issued  at  the  time  of  the  removal,  transfer  or  concealment  therein 
mentioned,  if  it  be  proven  that  the  acts  therein  forliiddon  were  done  with  the  intent 
to  avoid  the  operation  of  such  writ.     [R.  S.  1845,  p.  273,  §  14. 

31.  Penalties  how  RECOvniu:i>.]  §  31.  All  the  pecuniary  forfeitures  incurred 
under  this  act  shall  inure  to  the  use  of  the  party  for  whose  benefit  the  writ  of  habeas  cor- 
pus issued,  and  shall  be  sued  for  and  recovered  with  costs,  by  the  attorney-general  or 
state's  attorney,  in  the  name  of  the  state,  l)y  information;  and  the  amount,  when  recov- 
ered, shall,  without  any  deduction,  be  paid  to  the  party  entitled  thereto.  [R.  S.  1843, 
p.  274,  §17. 

32.  Pleading — evidence.]  §  32.  In  any  action  or  suit  for  any  offense  against 
the  provisions  of  this  act,  the  defendant  may  plead  the  general  issue,  and  give  the  spe- 
cial matter  in  evidence.     [R.  S.  1845,  p.  274,  §  18. 

33.  No  BAR  to  civil  damages.!  §  33.  The  recovery  of  the  said  penalties  shall  be 
no  bar  to  a  civil  suit  for  damages.     [R.  S.  1845,  p.  274,  §  19. 

34.  Habeas  corpus  to  testify — be  surrendered  or  tried.]  §  34.  The  several 
courts  having  authority  to  issue  writs  of  habeas  corpus,  may  issue  tlie  same  when  neces- 
sary to  bring  before  them  any  prisoner  to  testify,  or  to  be  surrendered  in  discharge  of 
bail,  or  for  trial  upon  any  criminal  charge  lawfully  pending  in  the  same  court;  and  the 
writ  may  run  into  any  county  iu  tha state,  and  there  bo  executed  and  returned  by  anv 
officer  to  whom  it  is  directed.     [R.  S.  1845,  p.  274,  §  30. 
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35.  Prisoxer  remanded  or  punished.]  §  35.  After  any  such  prisoner  shall 
have  given  his  testimony,  or  been  surrendered,  or  his  bail  discharged,  or  ho  has  been 
tried  for  the  crime  with  which  he  is  charged,  he  shall  be  returned  to  the  jail  or  other  place 
of  confinement  whence  he  was  taken  for  the  puqjose  aforesaid:  Provided,  if  such  prisoner 
is  convicted  of  a  crime  punishal)le  with  death  or  imprisonment  in  the  penitentiary,  he 
may  be  punished  accordingly;  but  in  any  case  whore  the  prisoner  shall  have  been 
taken  from  the  penitentiary,  and  his  punishment  is  by  imprisonment,  the  time  of  such 
imprisonment  shall  not  commence  to  run  until  the  expiration  of  his  time  of  service  under 
any  former  sentence.     [R.  S.  1845,  p.  274,  §  20. 

36.  Prisoner  for  contemit  now  disouauged.]  §  36.  Any  person  imprisoned 
for  any  contempt  of  court  for  the  non-performance  of  any  order  or  decree  for  the  pay- 
ment of  money,  shall  be  entitled  to  a  writ  of  habeas  corjytts,  and  if  it  shall  appear,  on 
full  examination  of  such  person  and  such  witnesses,  and  other  evidence  as  may  bo 
adduced,  that  he  is  unable  to  comply  with  such  order  or  decree,  or  to  endure  the  con- 
finement, and  that  all  persons  interested  in  the  order  or  decree  have  had  reasonable 
notice  of  the  time  and  place  of  trial,  the  court  or  judge  may  discharge  him  from  im- 
prisonment, but  no  such  discharge  shall  operate  to  release  the  lien  of  such  order  or 
decree,  but  the  same  may  be  enforced  against  the  property  of  such  person  by  execution. 
[L.  1652,  p.  123,  §  1. 


♦571] 

Chapter  66. 
HORSE  AND  DUMMY  RAILROADS. 

Section  |  Seotiox 

i.    Km Inent  domain.  I     3.    Location  of  roarl— consent— notice— dnmages. 

"i    Cuiupcusatioii  for  property  taken  or  damaged.  |     4.    Control  of  street  reserved— police  powers. 

AN  ACT  In  regard  to  horse  and  dummy  railroads.    (Approved  March  19, 1874.    In  force  July  1, 1874.] 

i.  Eminent  domain.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  any  company  which  has  been,  or  shall  be 
incorporated  under  the  general  laws  of  this  state,  for  the  purpose  of  constructing,  main- 
taining or  operating  any  horse  or  dummy  railroad  or  tramway,  m.ay  enter  upon  and 
appropriate  any  property  necessary  for  the  construction,  maintenance  and  operation  of 
its  road,  and  all  necessary  siding,  side  tracks  and  appurtenances,  and  may,  subject  to  the 
provisions  contained  in  this  act,  locate  and  construct  its  road  upon  or  over  any  street. 
alloy,  road  or  highway,  or  across  or  over  any  waters  in  this  state,  in  such  manner  as  not 
to  unnecessarily  obstiuct  the  public  use  of  such  street,  alley,  road  or  highway,  or  inter- 
rupt the  navigation  of  such  waters.  [Central  City  Horse  Ry.  Co.  v.  Fort  Clark  Horse 
Ry.  Co.,  8  Legal  News,  p.  338. 

8.  CoMPENS.vTiON  KOR  PROPERTY  TAKEN  OR  DAMAGED.]  §  2.  When  it  is  neces- 
sary for  the  construction,  maintenance  or  operation  of  such  road,  or  the  necessary  sidings, 
side  tracks  or  appurtenances,  to  take  or  damage  private  property,  the  same  may  bo  done, 
and  the  compensation  therefor  may  bo  ascertained  and  made  in  the  manner  which  may 
be  then  proviiled  by  law  for  the  exercise  of  the  right  of  eminent  domain.  [Sec  "  Emi- 
nent Domain,"  ch.  47. 

3.  Location  of  road— consent — notice — dam.vges.]  §  3.  No  such  company 
shall  have  the  right  to  locate  or  construct  its  road  upon  or  along  any  street  or  alley,  or 
over  any  public  ground  in  any  incorporated  city,  town  or  village,  without  the  consent  of 
the  coriK)rate  authorities  of  such  city,  town  or  village,  nor  upon  or  along  any  road  or 
highway,  or  upon  any  public  ground  without  anv  incorporated  city,  town  or  village, 
except  upon  the  consent  of  the  county  board.  Such  consent  may  be  granted  for  any 
period,  not  longer  than  twenty  years,  on  the  petition  of  the  company,  upon  such  terms 
and  conditions,  not  inconsistent  with  the  provisioiA  of  this  act,  as  such  corporate  author- 
ities or  county  board,  as  the  case  may  be,  shall  deem  for  the  best  interests  of  the  public: 
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Provided,  no  such  consent  shall  be  granted,  unless  at  least  ten  days'  public  notice  of 
the  time  and  place  of  presenting  such  petition  shall  have  been  first  given  by  publication 
ill  some  newspaper  published  in  the  city  or  county  where  such  road  is  to  be  constructed, 
and  except  upon  the  condition  that  the  company  will  pay  all  damages  to  owners  of  prop- 
erty abutting  upon  the  street,  alley,  road,  highway  or  public  ground  upon  or  over  which 
such  road  is  to  be  constructed,  which  they  may  sustain  by  reason  of  the  location  or  con- 
struction of  the  road;  the  same  to  be  ascertained  and  paid  in  the  manner  provided  by 
law  for  the  exercise  of  the  right  of  eminent  domain. 

4.  Control  op  streets  reserved — police  power.]  §  4.  Every  grant  to  any 
such  company  of  a  right  to  use  any  street,  alley  road,  highway  or  public  ground,  shall 
be  subject  to  the  right  of  the  proper  authorities  to  control  the  use,  improvement  and 
repair  of  such  street,  alley,  road,  highway  or  public  ground,  to  the  same  extent  as  if  no 
such  grant  had  been  made,  and  to  make  all  necessary  police  regulations  concerning  the 
management  and  operation  of  such  railroad,  whether  such  right  is  reserved  in  the  grant 
or  not. 
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HOUSES  OF  CORRECTION. 


{KTTOtt 

1.  Cities  mny  estibllsh. 

i  Inspectors— appoliitmeiit— term  of  office. 

3.  Rules— employees— appropriati'  ms. 

4.  Gompeiisation  and  duties  of  inspectors — records. 

5.  Books — quarterly  statement— accounts. 

6.  Further  reports— removal  of  officers,  etc. 

7.  Duties  of  superlnteudent— appolntmeut— term  of 

office— deputy. 

8.  County  may  use  hcnse  of  correction. 

9.  Commionenl  of  county  convicts. 


Sbctioh 

10.  Conveying  convict  to  house  of  correction- fees. 

11.  Application  of  other  laws,  etc 

12.  House  of  shelter  for  females. 

13.  Expenses,  how  paid. 

14.  United  .'States  convicts. 

15.  Bridewell  clian.'Cd  to  house  of  correction. 

IG.    Salary  of  superintendent— record  of  conduct— goad 

time. 
17.   Oath -bond. 


AS  ACT  to  establish  houses  of  correction,  and  authorize  the  eoiiflncment  of  convicted  persons  therein,    f  Approved 
AprilJo,  1S71.    In  force  July  1.  ISTl.    L.  1S71-2,  p.  4SI.J 

1.  Cities  MAT  ESTABLISH.]  §1.  lie  it  enacted  hj  the  People  of  the  State  of  Illi- 
nois, represetUed  in  the  General  Assembly,  That  it  shall  be  lawful  for  the  municipal 
authorities,  of  any  city  within  this  state  to  establish  a  house  of  correction,  which  shall 
bo  used  for  the  confinement  and  panishinent  of  criminals,  or  persons  sentenced  or  com- 
mitted thereto  under  the  provisions  of  this  act,  or  any  law  of  this  state,  or  ordinance  of 
any  city  or  village,  authorizing  the  confinement  of  convicted  persons,  in  any  such  house 
of  correction.  [As  amended  by  act  approved  May  31,  1870.  In  force  July  1,  1S7'J. 
L.  1879,  p.  177;  Legal  News  Ed.,  p.  13G. 

2.  Inspectors — appointment — term  op  office.]  §  2.  The  management  and 
direction  of  any  house  of  correction  already  established  or  which  may  hereafter  be 
established  in  any  such  city,  shall  be  under  the  control  and  authority  of  a  board  of 
inspectors,  to  be  appointed  for  that  purpose  as  in  this  section  directed.  The  mayor  of 
said  city  shall,  by  virtue  of  his  office,  be  a  member  of  said  board,  who,  together  with 
three  persons  to  be  appointed  by  the  mayor,  by  and  with  the  advice  and  consent  of  the 
legislative  authority  of  said  city,  shall  constitute  the  said  board  of  inspectors.  The  term 
of  office  for  the  appointed  members  of  said  board  shall  be  three  years,  but  the  members 
first  appointed  shall  hold  their  ofiice,  respectively,  as  shall  be  determined  by  lot  at  the 
first  meeting  of  said  board,  for  one,  two  and  three  years  from  and  after  the  first  Monday 
in  May,  in  t£e  year  of  our  Lord  1871,  and  thereafter  one  member  shall  be  appointed  each 
year  for  the  full  term  of  three  years. 

3.  Rules — employees — appropriations.]  §  3.  That  whenever  a  board  of  inspec- 
tors have  been  organized  as  in  section  second  of  this  act  directed,  they  shall  have  power 
and  authority  to  establish  and  adopt  rules  for  the  regulation  and  discipline  of  the  said 
house  of  correction,  for  which  they  have  respectively  been  appointed,  and,  upon  the 
nomiBation  of  the  superintendent  thereof,  to  appoint  the  subordinate  ofllcers,  guards  and 
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employees  thereof;  to  fix  their  compensation  and  prescribe  theirduties  generally;  to  make 
all  such  by-laws  and  ordinances  in  relation  to  the  management  and  government  thereof 
RS  they  shall  deem  expedient.  No  appropriation  of  money  shall  be  made  by  the  said 
board  of  inspectors  for  any  purpose  other  than  the  ordinary  and  necessary  expenses  and  re- 
l)airs  of  said  institution,  except  with  the  sanction  of  the  legislative  authority  of  said  city. 

4.  Compensation  and  duties  of  inspeotoes — REroRos.]  §  4.  Said  inspectors  shall 
*573]  serve  without  fee  or  compensation.  There  shall  be  a  meeting  of  the  entire  board, 
at  the  house  of  correction,  once  in  every  three  months,  when  they  shall  fully  examine  into 
its  management  in  every  department,  hear  and  determine  all  complaints  or  questions  not 
within  the  province  of  the  superintendent  to  determine,  and  make  such  further  rules  and 
regulations  for  the  good  government  of  said  house  of  correction  as  to  them  shall  seem  pro- 
])er  and  necessary.  One  of  said  appointed  inspectors  shall  visit  the  said  house  of  cor- 
rection once,  at  least,  in  each  month.  All  rules,  regulations  or  other  orders  of  said  board 
shall  be  recorded  in  a  hook  to  be  kept  for  that  purpose,  which  shall  be  deemed  a  public 
record,  and,  with  the  other  books  and  records  of  said  house  of  correction,  shall  be  at  all 
times  subject  to  the  examination  of  any  member  or  committee  of  the  legislative  author- 
ity, the  comptroller,  treasurer,  corporation  counsel  or  attorney  of  any  such  city. 

5.  Books — quarterly  statement — accounts.]  §  5.  The  books  of  said  house  of 
correction  shall  be  so  kept,  as  to  clearly  exhibit  the  state  of  the  prisoners,  the  number 
received  and  discharged,  the  number  employed  as  servants  or  in  cultivating  or  improv- 
ing the  premises,  tlic  number  employed  in  each  branch  of  industry  carried  on,  and  the 
receipts  from,  and  expenditures  for,  and  on  account  of,  each  department  of  business,  or 
for  improvement  of  the  premises.  A  quarterly  statement  shall  be  made  out,  which 
shall  specify  minutely,  all  receipts  and  expenditures,  from  whom  received  and  to  whom 
paid,  and  for  what  purpose;  proper  vouchers  for  each,  to  be  audited  and  certified  by  the 
inspectors,  and  submitted  to  the  comptroller  of  said  city,  and  by  him,  to  the  legislative 
authority  thereof,  for  examination  and  approval.  The  accounts  of  said  house  of  cor- 
rection shall  be  annually  closed  and  balanced  on  the  first  day  of  January  of  each  year, 
and  a  full  report  of  the  operations  of  the  preceding  year,  sliall  bo  made  out  and  sub- 
mitted to  the  legislative  authority  of  saia  city,  and  to  the  Governor  of  the  State,  to  be 
bv  him  traTismitted  to.the  General  Assembly.  [As  amended  bv  act  appi'oved  Mav  31, 
1879.     In  force  July  1,  1879.     L,  1879,  p.  177;  Legal  News  Ed.,  p.  KJO. 

O.  Further  reports — re-moval  op  officers,  etc.]  §  6.  The  legislative  authority 
of  said  city  may  require  such  further  reports  and  exhibits  of  the  condition  and  man- 
agement of  such  institution  as  to  them  shall  seem  necessary  and  proper,  and  may,  with 
the  approval  of  the  mayor,  remove  any  inspector  of  said  institution.  But  any  subordi- 
nate officer  or  employee  may  be  removed  by  the  superintendent  at  his  dircretion,  but 
immediately  upon  the  removal  of  such  officer  or  employee,  he  shall  report  to  said  board 
the  name  of  the  person  removed,  and  the  cause  of  such  removal. 

7,  Duties  of  superintendent — appointment — term  of  office — deputy.]  §  7.  . 
The  surperintendent  of  the  said  house  of  correction  shaH  have  entire  control  and  man- 
agement of  all  its  concerns,  subject  to  the  authority  establifehed  by  law,  and  the  rules 
and  regulations  adopted  for  its  government.  It  shall  be  liis  duty  to  obey  and  carry  out 
all  written  orders  and  instructions  of  the  inspectors  not  inconsistent  with  the  laws,  rules 
and  regulations  relating  to  the  government  of  said  institution.  He  shall  be  appointed 
by  the  mayor  by  and  with  the  consent  of  said  board  of  inspectors,  and  shall  hold  his 
ohico  for  four  years  and  until  his  successor  shall  have  been  duly  apfjointed  and  qualified, 
but  he  may  be  removed  by  the  inspectors  at  any  time,  when  in  their  judgment  it  shall 
be  advisable.  He  shall  bo  responsible  for  the  manner  in  which  said  house  of  correction 
is  managed  and  conducted.  He  shall  reside  at  said  house  of  correction,  devote  all  his 
time  and  attention  to  the  business  thereof,  and  visit  and  examine  into  the  condition  and 
management  of  every  department  thereof  and  of  each  prisoner  therein  confined,  daily. 
He  shall  exercise  a  general  supervision  and  direction  in  regird  to  the  discipline,  police 
and  business  of  said  house  of  correction.  The  d<'puty  su])erintendcnt  of  said  house  of 
correction  shall  have  and  exercise  the  powers  of  the  superintendent  in  his  absence,  so 
far  as  relates  to  the  discipline  thereof  and  the  safe  keeping  of  prisoners. 

8.  County  may  use  house  of  corrkctton.]  §  8.  The  hoard  of  supcrvisora 
or  commissioners  of  any  county,  and  the  bo;ird  of  trustees  of  any  village  or  town,  in  any 
county  in  this  State, in  which  a  house  of  correction  is  established,  shall  have  full  power 
and  authority  to  enter  into  an  ngrceniont  with  the  legislative  authority  of  such  city,  or 
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with  any  authorized  flffont  or  officer  in  behalf  of  such  city,  to  receive  and  keep  in  said 
house  of  correction  any  person  or  persons  who  may  be  sentenced  or  committed  thereto, 
by  any  court  or  magistrate,  in  any  of  said  counties,  whenever  such  agreement  shall 
have  been  made,  it  shall  be  the  duty  of  the  board  of  supervisors  or  coniinissioners  for 
any  county  in  behalf  of  which,  such  aprreement  shall  have  been  made,  or  of  the  trustees 
of  the  village  or  town,  in  behalf  of  which,  such  agreement  has  been  made,  as  the  case 
may  be,  to  give  public  notice  thereof,  in  some  newspaper  printed  and  published  within 
said  county,  for  a  period  not  less  than  four  weeks,  and  such  notice  shall  state  the  period 
of  time  for  which  such  agreement  will  remain  in  force.  [As  amended  by  act  approved 
May  3J,  1879.    In  force  July  1,  1879.     L.  1879,  p.  177;  Legal  News  Ed.,  p.  130. 

9  Commitment.]  §  9.  In  counties,  towns  and  villajjes  having  such  agreement 
with  any  such  city,  it  shall  be  the  duty  of  every  court,  police  justice,  justice  of  the 
peace,  or  other  magistrate  in  such  county,  town  or  village,  by  whom  any  person,  for 
any  crime  or  misdemeanor,  punishable  by  imprisonment  in  the  county  jail,  shall  bo 
convicted,  to  commit  such  person  to  the  said  house  of  correction,  in  lieu  of  committing 
him  to  the  county  jail,  village  or  town  calaboose,  there  to  be  received,  and  kept  in  the 
manner  prescribed  by  law  and  the  discipline  of  said  house  of  correction.  And  it  shall 
be  the  duty  of  such  court,  police  justice,  justice  of  the  peace,  or  other  magistrate,  by  a 
warrant  of  commitment,  duly  issu/:d,  to  cause  such  person  so  sentenced,  to  be  forthwith 
conveyed  by  some  proper  officer  to  said  house  of  correction.  [As  approved  May  31, 
1879.     In  force  July  1,  1879.  (1) 

10.  Conveying  convict  to  house  of  cobrkction — fees.]  §  10.  It  shall  be  the 
duty  of  the  sheriff,  constable  or  other  officer  in  and  for  any  county  having  such  agree- 
ment with  any  such  city  to  whom  any  warrant  of  commitment  for  that  purpose  may  be 
directed  by  any  court,  justice  or  magistrate  aforesaid,  in  such  county,  to  convey  such 
person  so  sentenced  to  the  said  house  of  correction,  and  there  deliver  such  person  to 
the  keeper  or  other  proper  officer  of  said  house  of  correction,  whose  duty  it  shall  bo  to 
receive  such  person  so  sentenced,  and  to  safely  keep  and  employ  such  person  for  the 
term  mentioned  in  the  warrant  of  commitment,  according  to  the  laws  of  said  house  of 
correction;  and  the  officers  thus  conveying  and  so  delivering  the  person  or  persons  so 
sentenced  shall  be  allowed  such  fees,  as  compensation  therefor,  as  shall  be  prescribed  or 
allowed  by  the  board  of  supervisors  or  commissioners  of  the  said  county. 

11.  Application  op  other  laws,  etc.]  §  11.  All  provisions  of  law  and  ordi- 
nances authorizing  the  commitment  and  confinement  of  persons  in  jails,  bridewells  and 
other  city  prisons,  are  hereby  made  applicable  to  all  persons  who  may  or  shall  be,  under 
the  provisions  of  this  act,  sentenced  to  such  house  of  correction. 

12.  House  of  shelter.]  §  12.  It  shall  be  lawful  for  the  inspectors  of  any  such 
house  of  correction  to  establish  in  connection  with  the  same  a  department  thereof,  to  be 
called  a  house  of  shelter,  for  the  more  complete  reformation  and  education  of  females. 
The  inspectors  shall  adopt  rules  and  regulations  by  which  any  female  convict  may  be 
imprisoned  in  one  or  more  separate  apartments  of  the  said  house  of  correction,  or  of  the 
department  thereof  called  the  '  >use  of  shelter.  The  superintendent  of  said  house  of 
correction  shall  appoint,  by  and  with  the  advice  of  the  board  of  inspectors,  a  matron  and 
other  teachers  and  employees  for  the  said  house  of  shelter,  whose  compensation  shall  be 
fixed  and  provided  for  as  in  this  act  provided  for  the  officers  and  other  employees  of  the 
said  house  of  correction. 

13.  Expenses.]  §13.  The  expenses  of  maintaining  any  such  house  of  correction 
over  and  above  all  receipts  for  the  labor  of  persons  confined  therein,  and  such  sums  of 
money  as  may  be  received  from  time  to  time  by  virtue  of  an  agreement  with  a  county, 
as  in  this  act  contemplated,  shall  be  audited  and  paid  from  time  to  time  by  the  legisla- 
tive authority  of  such  city,  and  shall  be  raised,  levied  and  collected  as  the  ordinary 
expenses  of  the  said  city. 

14.  United  States  convicts.]  §  14.  It  shall  be  lawful  for  the  inspectors  of 
any  such  house  of  correction  to  enter  into  an  agreement  with  any  officer  of  the  United 
States  authorized  therefor,  to  receive  and  keep  in  such  house  of  correction  any  j)erson 
sentenced  thereto,  or  ordcired  to  be  imprisoned  therein,  by  any  court  of  the  United 
States  or  other  federal  oiricer,  until  discharged  by  law. 

15.  Bridewell  changed  to  house  of  correction.]  §  15.  That  in  any  [*575 
such-city  having,  prior  to  the  passage  of  this  act,  established  a  bridewell  for  the  con- 

(\)  X.rrs.— The  »ct  tloes  not  profess  to  emend  tb!s  section,  but  the  tlt:e  Is  broad  enoash  to  embrac-j  it.  i-ce  Luwi 
Mi, p.  in;  Loeal  K«ws  Ed.,  p.  U7. 
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finementof  convicted  persons,  such  institution  shall,  immediately  iipon  the  appoinl.ineiU 
of  the  inspectors  in  this  act  contemplated,  be  known  and  denominated  as  the  house  of 
correction  of  the  city  in  which  it  is  located. 

16.  SaLAUT  op  SrrERtNTENDEXT — EECORD  OP  CONDUCT — GOOD  TIME]       §  IC.      The 

superintendent  of  any  such  house  of  correction  shall  receive  a  salary  por  annum,  to  he 
fixed  by  the  legislative  authority  of  such  city,  to  be  paid  quarterly.  It  shall  bo  his  duty 
to  keep  a  record  of  each  and  all  infractions  of  the  rules  and  discipline  of  said  house  of 
correction,  with  the  names  of  each,  the  convict  offending,  and  the  date  and  character 
of  each  offense,  and  every  convict  sentenced  or  committed  for  six  months  or  more,  whose 
name  does  not  appear  upon  such  record,  shall  be  entitled  to  a  deduction  of  three  days 
per  month  from  his  or  her  sentence,  for  each  month  he  or  she  shall  continue  to  obey  all 
the  rules  of  said  house  of  correction. 

17.  Oath — bond.]  §  17.  The  inspectors  of  any  such  house  of  correction  and  the 
superintendent  thereof,  shall,  before  they  enter  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  usual  oath  of  office.  Said  inspectors  and  superintendent  shall 
severally  give  bond  to  such  city  with  sureties,  and  in  a  penal  sum  such  as  may  be 
required  by  the  legislative  authority  thereof,  for  the  faithful  performance  of  their  duties. 

[§  IS,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 
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HUSBAND  AND  WIFE. 


SKTIO!!. 

1,  Mnrrlcd  woman  mny  me  nnd  be  siieil. 

2.  V  hcii  hiiiibaud  ami  wile  sne.l  Uigellier 
:*..     wiicti  husband  deserls  lauiiiy. 

4.  Husband  not  liable  for  xvile's  torts,  except,  etc. 

5.  Not  liable  for  encU  other's  debis. 

6.  Wile  may  contract— t-artuership. 

7.  Hit  own  earnings. 

».     Nfiiher  to  recover  from  the  other  for  services. 
9.    Wife  may   own,  convey,  ele.,  leal  and  per^onnl 

property,  etc 
10.    When  ellber  unlawfully  obtains,  etc.,  properly  of 

the  other, 
n.    When  either  abandons  the  other— proceedings  to 

sell.  etc. 
12.    Snch  contracts,  sales,  etc.,  good. 
l;i.    When  order  may  be  set  aside. 

14.  Attorney  in  fact. 

15.  Expenses  of  family. 

IG.    Kemoval  from  homestead— custody  of  children. 


BEcnoR. 
17.    ln«nnily— convoyances— peiitlon. 
IS.    Oath  — nolii  e — proceedings. 
]'J,    Decree. 

20.  In  ane  person's  rights  secured. 

21.  tUeet  ot  conveyances. 

SEPARATE  MAINTENANCE. 

22.  Wife  livincnport  fr(»m  her  Iiusbnnd  may  rnTorce 

speciiil  miniiicnniiee  nitil  support  in  equity. 

23.  Wlieii  suit  nnty  be  brouKUt— Wife  not  required  to 

give  security. 

ABANDONMENT  OF   WIFE    OR 
CHILDREN. 

24.  Husband  abnndonine  wife  guilty  of  misdemcancr 
2.'>.    Funisbert  by  tine  or  Imprisonmeut. 

26.     Evidence  to  convict 


AN  ACT  to  revise  the  law  In  relation  to  husband  nud  wife.    [Approved  March  30, 1S74.    In  force  July  1.  l.'STI  1 

1.  Makbied  ■woman  MAY  SUE  AND  BE  SUED.]  §  1.  lie  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  Tliat  a  married  woman  may, 
in  all  cases,  sue  and  be  sued  without  joining  her  husband  with  her,  to  the  same  extent  as 
if  she  were  unmarried,  and  an  attachment  or  judgment  in  such  action  may  be  enforced 
by  or  against  her  as  if  she  were  a  single  woman.  [Ciiestnut  v.  Chestnut,  77  111.,  310; 
City  of  Chicago  v.  McGraw,  75  111.,  500. 

2.  WiiKX  HUSBAND  AND  WIFE  SUED  TOGETHER.]  §  2.  If  husband  and  wife  aro 
sued  together,  the  wife  may  defend  for  her  own  right,  and  if  either  neglect  to  defend, 
the  other  may  defend  for  such  one  also. 

3.  When  husband  deserts  familt.J  §  3.  When  the  husband  has  deserted  his 
family,  the  wife  may  prosecute  or  defend,  m  his  name,  any  action  which  he  might  have 
prcsocutcd  or  defended,  and,  under  like  circumstances,  the  same  right  shall  apply  to  tlie 
husband  upon  tlie  desertion  of  the  wife. 

4.  Husband  not  liable  for  wife's  torts,  except,  etc.]  §  4.  For  all  civil  injuries 
committed  by  a  married  woman,  damages  may  be  recovered  from  her  alone,  and  her  hus- 
band shall  not  bo  responsible  therefor,  except  in  cases  where  he  would  be  jointly  respon- 
sible with  her,  if  the  marriage  did  not  exist. 

5.  Not  liable  for  each  other's  debts.]  §  5.  Neither  husband  or  wife  shall 
be  liable  for  the  debts  or  liabilities  of  the  other  incurved  before  marriage,  and  (except 
as  herein  otherwise  provided)  they  shall  not  be  liable  for  the  separate  debts  of  each 
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other,  nor  shall  the  wages,  earnings  or  property  of  either,  nor  the  rent  or  income  of  such 
property,  be  liable  for  the  separate  debts  of  the  other,  [iilood  v.  Barnes,  79  III.,  437; 
Primtner  v.  Clabaugh,  78  III.,  94;  Nixon  v,  Halley,  78  III.,  611. 

O.  Wife  may  contract — partnership.]  §  6.  Contracts  may  be  made  and  lia- 
bilities incurred  by  a  wife,  and  the  same  enforced  against  her,  to  the  same  extent  and  in 
the  same  manner  as  if  she  were  unmarried;  but,  except  with  the  consent  of  her  husband, 
she  may  not  enter  into  or  carry  on  any  partnership  business,  unless  her  husband  has  aban- 
doned or  deserted  her,  or  is  idiotic  or  insane,  or  is  confined  in  the  penitentiary.  [Hage- 
bush  V.  Ragland,  78  111.,  40;  Doyle  et  al.  v.  Kelley  et  al.,  75  111.,  574. 

7.  Her  own  earnings.]  §  7.  A  married  woman  may  receive,  use  and  possess 
her  own  earnings,  and  sue  for  the  same  in  her  own  name,  free  from  the  interference  of 
her  husband  or  his  creditors.  [McDavid  et  al.  v.  Adams,  77  111.,  155;  Kase,  Adm'r.,  v. 
Painter,  77  III.,  543. 

8.  Neither  to  recover  from  the  other  for  services.]  §  8.  Neither  hus- 
band or  wife  shall  be  entitled  to  recover  any  compensation  for  any  labor  performed  [*577 
or  services  rendered  for  the  other,  whether  in  the  management  of  property  or  otherwise. 

9.  Wife  may  own,  convey,  etc.,  real  and  personal  property,  etc.]  §  9. 
A  married  woman  may  own,  in  her  own  right,  real  and  personal  property  obtained  by 
descent,  gift  or  purchase,  and  manage,  sell  and  convey  the  same  to  the  same  extent  and 
in  the  same  manner  that  the  husband  can  property  belonging  to  him:  Provided.,  that 
where  husband  and  wife,  shall  be  living  together,  no  transfer  or  conveyance  of  goods 
and  chattels  between  such  husband  and  wife  shall  be  valid  as  against  the  rights  and 
interests  of  any  third  person,  unless  such  transfer  or  conveyance  be  in  writing,  and  be 
Bcknowledged  and  recorded  in  the  same  manner  as  chattel  mortgages  are  required  to 
be  acknowledged  and  recorded  by  the  laws  of  this  state,  in  cases  where  the  possession 
of  the  property  is  to  remain  with  the  mortgagor.  [Harrer  et  al.  v.  Walner,  80  III.,  197; 
Phillips  V.  North,  77  111.,  243;  I.  B.  &  W.  By.  Go.  v.  McLaughlin,  77  111.,  275;  Patrick 
V.  Patrick,  77  III.,  555;  Bauman,  Adm'r.,  v.  Street  et  al.,  70  111.,  526;  Botsford  v.  Wilson 
et  al.,  75  111.,  132;  Wing  et  al.  v.  Goodman,  75  111.,  159;  Tooke  et  ux.v.  Newman  et  al.. 
75  111.,  215;  Patten  v.  Patten,  75  111.,  446. 

10.  When  either  unlawfully  obtains,  etc.,  property  of  the  other.]  §  10. 
Should  either  the  husband  or  wife  unlawfully  obtain  or  retain  possession  or  control  of 
l)roperty  belonging  to  the  other,  either  before  or  after  marriage,  the  owner  of  the  prop- 
erty may  maintain  an  action  therefor,  or  for  any  right  growing  out  of  the  same,  in  the 
same  manner  and  to  the  same  extent  as  if  they  were  unmarried. 

11.  When  either  abandons  the  other — proceedings  to  sell,  etc.]  §  11. 
In  case  the  husband  or  wife  abandons  the  other  and  leaves  the  state,  and  is  absent 
therefrom  for  one  year,  without  providing  for  the  maintenance  and  support  of  his  or  her 
family,  or  is  imprisoned  in  the  penitentiary,  any  court  of  record  in  tho  county  where 
the  husband  or  wife  so  abandoned  or  not  confined  resides,  may,  on  application  by  peti- 
tion, setting  forth  fully  the  facts,  if  the  court  is  satisfied  of  the  necessity  by  the  evi- 
dence, authorize  him  or  her  to  manage,  control,  sell  and  incumber  tho  property  of  the 
other,  as  shall  be  necessary,  in  the  judgment  of  the  court,  for  the  support  and  mainte- 
nance of  the  family,  and  for  the  purpose  of  paying  debts  of  the  other,  or  debts  con- 
tracted for  the  support  of  the  family.  Notice  of  such  proceedings  shall  be  given  as  in 
ordinary  actions,  and  anything  done  under  or  by  virtue  of  the  order  or  decree  of  the 
court,  shall  be  valid  to  the  same  extent  as  if  the  same  were  done  by  the  party  owning 
the  property. 

12.  Such  contracts,  sales,  etc.,  good.]  §  12.  All  contracts,  sales  or  incum- 
brances made  by  either  the  husband  or  wife,  by  virtue  of  the  power  contemplated  in 
the  j)receding  section,  shall  be  binding  on  both,  and  during  such  absence  or  confiue- 
Jiient,  the  person  acting  under  such  power  may  sue  and  be  sued  thereon;  and  for  all 
acts  done  the  property  of  both  shall  be  liable,  and  execution  may  be  levied  or  attach- 
ment issued  accordingly.  No  suit  or  proceeding  shall  abate,  or  be  in  anywise  affected, 
by  the  return  or  release  of  the  person  absent  or  confined,  but  he  or  she  shall  be  permit- 
ted to  prosecute  or  defend  jointly  with  the  other. 

13.  When  order  may  be  set  aside.]  §  13.  The  husband  or  wife  affected  by 
the  proceedings  contemplated  in  the  two  preceding  sections  may  have  the  order  or 
decree  of  the  court  set  aside  or  annulled,  by  filing  a  petition  therefor  aud  serving  a 
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notice  on  the  person  in  whose  favor  tlio  same  was  granted,  as  in  ordinary  actions.  But 
the  setting  aside  of  such  decree  "or  order  sliall  in  nowise  affect  any  act  done  there- 
under. 

14.  Attorney  in  fact.]  §  14.  A  husband  or  wife  may  constitute  the  other  his 
or  her  attorney  in  fact,  to  control  and  dispose  of  his  or  her  property  for  their  mutual 
benefit  or  otherwise,  and  may  revoke  the  same  to  the  same  extent  and  in  the  same  man- 
ner as  other  persons.     [  Patten  v.  Patten,  75  111.,  446. 

15.  Expenses  of  family.]  §  1 5.  The  expenses  of  the  family  and  of  the  education 
of  the  children  shall  be  chargeable  upon  the  property  of  both  husband  and  wif(>,  or  of 
either  of  them,  in  favor  of  creditors  therefor,  and  in  relation  thereto  they  may  be  sued 
jointly  or  separately. 

*o78]  16.  Removal  from  uomestead — custody  of  children.]  §  IC.  Neither 
the  husband  nor  wife  can  remove  the  other  or  their  children  from  their  homestead  with- 
out the  consent  of  the  other,  unless  the  owner  of  the  property  shall,  in  good  faith,  pro- 
vide another  homestead  suitable  to  the  condition  in  life  of  the  family;  and  if  ho 
abandons  her,  she  is  entitled  to  the  custody  of  their  minor  children,  unless  a  court  of 
competent  jurisdiction,  upon  application  for  that  purpose,  shall  otherwise  direct. 

17.  Insanity — conveyances — petitions.]  §  17.  When  the  husband  or  wife  is 
insane,  and  shall  have  been  insane  continuously  for  a  period  of  not  less  than  one  year, 
and  therefore  incapable  of  executing  a  deed  or  mortgage,  and  relinquishing  or  convey- 
ing his  or  her  right  to  curtesy,  dower  or  homestead  in  the  real  property  of  the  other, 
the  same  person  may  present  his  or  her  petition  to  any  court  having  general  chancery 
jurisdiction  in  the  county  where  such  petitioner  resides,  or  where  the  real  estate  to  be 
affected  is  situated,  setting  forth  the  facts,  and  particularly  describing  the  real  estate 
sought  to  be  conveyed  or  mortgaged,  and  praying  for  an  order  authorizing  the  appli- 
cant, or  some  other  person,  to  execute  a  deed  of  conveyance  or  mortgage  for  such  iu' 
sane  person,  and  thereby  relinquish  his  or  her  right  of  curtesy,  dower  or  homestead  in 
said  real  estate. 

18.  Oath — notice — proceedings.]  §  18.  The  petition  shall  be  verified  by  the 
oath  of  the  petitioner,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  proper  court. 
Notice  of  the  filing  of  such  petition  shall  be  given  to  such  insane  p(;rson  as  is  required 
to  be  given  to  defendants  in  chancery,  by  service  of  summons  or  by  publication.  The 
court  shall  appoint  some  discreet  person  or  attorney  guardian  for  the  person  alleged  to 
be  insane,  who  shall  ascertain  as  to  the  propriety,  good  faith  and  necessity  of  the  peti- 
tion, and  shall  have  power  to  resist  such  application,  and  subpena  witnesses  and  take 
depositions  to  disprove  any  of  the  matters  in  the  petition,  or  show  the  impropriety  of 
granting  the  same. 

10,  Decree.]  §  19.  If  the  court  is  satisfied  upon  the  hearing  that  the  petition 
was  made  in  good  faith,  and  the  prayer  thereof  ought  to  be  granted,  then  the  court 
shall  enter  a  decree  granting  such  prayer,  and  authorizing  some  discreet  and  proper  per- 
son to  make,  execute,  acknowledge  and  deliver  jointly  with  said  petitioner  all  such  con- 
veyances or  mortgages,  and  of  such  parcels  of  land  as  shall  in  said  decree  be  specified. 

SO.  Insane  persons'  rights  secured.]  §  20.  The  court  shall  require  of  the 
petitioner,  at  the  time,  and  as  one  of  the  conditions  of  granting  said  decree,  such  security 
for  the  protection  of  the  interests,  and  for  the  projjor  support  of  such  insane  person,  as 
the  court  shall  deem  satisfactory,  and  may  from  time  to  time  renew  or  change  the  same, 
or  require  additional  security.  Such  security  shall  be  deposited  with  the  clerk  of  the 
court,  and  suits  may  be  maintained  thereon  for  the  benefit  of  such  insane  person  in  any 
court  of  competent  jurisdiction;  or  the  court  shall  order  such  portion  of  the  money 
received  from  the  sale  of  such  property  as  the  court  shall  deem  equitable  and  just,  to  be 
get  apart  in  such  manner  as  the  court  shall  direct,  for  the  use  and  benefit  of  such  insane 
person;  and  such  sum  so  set  apart,  shall  be  and  remain  subject  to  the  control  and  order 
of  the  court. 

21.  Effect  of  conveyances.]  §  21.  All  deeds  of  conveyance  or  mortgages 
authorized  by  and  executed  under  the  order  of  any  court,  made  as  hereinbefore  provided, 
shall  be  valid  in  law  and  equity,  and  shall  convey  all  the  curtesy,  dower  or  homestead 
interest  of  such  insane  person  in  and  to  the  real  estate  so  conveyed  or  mortgaged,  as 
fully  as  if  such  person  had  been  sane,  and  executed  and  acknowledged  the  same  in  due 
form  of  law. 
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SEPARATE  MAINTENANCE. 


AX  ACT  In  relation  to  married  women. 


[Approved  May  17.  1S77. 
EJ.p  116] 


In  force  July  1, 1877.    L.  1877.  p.  115;  Legal  News 


2S3.  Support — jiaintexancu — cost.s.]  §  1.  Be  it  enacted  by  the  People  of  the 
Stale  of  Illinois,  represeiitodin  the  General  Assembly,  That  married  women,  wlio,  with- 
out their  fault,  now  live  orheieafter  may  live, separate  and  apart  from  their  liiisliandM, 
may  have  their  remedy  iu  equity  in  their  own  names,  respectively,  against  their  said 
liusUands  in  the  circuit  court  of  the  county  where  the  husband  resides,  tor  a  rrtason- 
al)lc  support  and  maintenance,  while  they  so  live  or  have  so  lived  separate  and  apart; 
and  in  determining  the  amount  to  be  allowed  the  court  shall  have  reference  to  the 
condition  of  the  parties  in  life  at  the  place  of  residence  of  the  husband,  and  the  cir- 
cumstances of  the  respective  cases;  and  the  court  may  grant  allowance  to  enable  the 
wife  to  prosecute  her  suit  as  in  cases  of  divorce.  [As  anioiidcd  by  act  approved  Juno 
ir,  1S91.     In  force  July  1,  1891.     L.  1891,  p.   1C4;  Legal  News'Ed.,  j).  lOG. 

23.  Where  SUIT  BitouGUT — skcuuitv.]  §2.  Proceedings  under  this  act  shall  be 
instituted  in  the  county  where  the  husband  resides,  and  process  may  be  served  in  any 
county  iu  the  State;  but  the  wife  shall  not  bo  required  to  give  bond  for  costs  in  any 
such  proceeding:  Provided,  in  case  the  husband  sliall  abandon  the  wife  without  fauit 
on  her  part,  and  remove  to  another  county  in  this  State,  then  and  in  that  case  such  huit 
may  be  brought  by  the  wife  either  in  the  county  where  they  resided  at  the  time  of 
such  abandonment  as  aforesaid  or  in  the  county  where  the  husband  resides  at  the  timo 
of  the  commencement  of  such  suit.  [As  amended  by  act  approved  June  17,1891.  Ju 
force  July  1,  1891.     L.  1891,  p.  1G4;  Legal  News  Ed.,  p.  106. 

ABANDONMENT  OF  WIFE  OR  CHILDREN. 

AN  ACT  fo  prevent  and  punish  abanilnnnient  of  wlfi' or  clillrtrcn  bv  husband.    [Anoroved  June  17  1893     In  forco 

Julyl,  1»93.     L.  .8aa,  p.  1;  Legal  News  Ed.,  p.  W.j 

24.  Guilty  op  misdemeaxor.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
TlliHois,  represented  iii  the  General  Asseinbli/,  That  every  husband  be  deemed  o-uiltv 
of  a  misdemeanor  who  shall  without  good  caus",  abandon  his  wife  and  ueijlect  or 
refuse  to  maintain  and  provide  for  her,  or  who  shall  abandon  his  child  or  children 
under  the  age  of  twelve  years,  and  willfully  neglect  or  refuse  to  maintain  and  pro- 
vide for  such  child  or  children. 

25.  PuNlsHME>fT  Bv  FINE  OR  IMPRISONMENT.]  §  2.  That  every  husband  who 
shall  be  guilty  of  all  or  any  one  of  the  misdemeanors  specified  in  this  act,  shall  bo  in- 
dicted and  tried,  and  on  conviction  thereof,  shall  be  punished  by  fine  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  tho  oomitv 
jail,  house  of  correction  or  workhouse  not  less  than  one  month  nor  more  than  twelve 
months,  or  by  both  such  fine  and  imprisonment. 

26.  Evidence  for  prosecution.]  §  3.  No  other  evidence  shall  be  required 
to  prove  that  such  husband  was  married  to  such  wife,  or  that  he  is  the  lawful  fatn«r  of 
such  child  or  children,  than  is  or  shall  be  required  to  prove  such  fact  or  facts  in  a  civil 
action.  [This  act  is  in  Criminal  Code,  Sjctions  489  to  491,  but  for  oonveuieiicj  is 
also  inserted  here. « 
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at.  Ertcct  of  appeal  on  InJuuctiun. 

'J2.  Knrthnr  bond. 

2:1  liijiniclionson  Pnnday. 

'-'4.  Appeal  trom  interioculory. 


AN  ACT  to  revise  the  law  in  relation  to  injunction.    (Approved  March  25, 1S71.    In  force  July  1.  ISTi.) 

1.  Who  MAY  GRANT.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Il/i- 
no  g,  represented  in  the  General  Assembly,  That  the  superior  court  of  Cook  county, 
and  the  circuit  courts  in  term  time,  and  any  judge  thereof  in  vacation,  shall  have  power 

•  NoTt;.— See  chapter  110,  { 102,  providing  for  trial  by  jury  iu  all  cases  where  judginom  may  be  tuiislicd  by  iuiiin'scm- 
msnt 
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to  grant  writs  of  injunction.  [See  "Courts,"  cli.  37,  §63.  R.  S.  lS4.j,  p.  382,  §8. 
FLsher  v.  Board  of  Trade  of  Chicago  et  al.,  80  111.,  So;  Hanford  v.  Blessing,  80  111., 
188;  Oglosby  Coal  Co.  v.  Pasco  et  al.,  79  111.,  104;  Village  of  Nunda  v.  Village  of 
Chrysta'l  Lake,  7!)  111.,  311;  Yates  et  al.  v.  Village  of  Batavia,  79  111.,  500;  Br  ;wn  v. 
Luehrs,  7'J  HI.,  575;  Brush  v.  City  of  Carbondale,  78  111.,  74;  Sheridan  et  al.  e.  Col- 
vin  et  al.,  78  111.,  237;  Dickey  et  al.  V.  Reed  et  al.,  78  111.,  201;  Gleason  v.  Village 
of  Jefferson  et  al.,  78  111.,  39'J;  Dunham  v.  Miller,  etc.,  75  111.,  379;  Patterson  v.  C. 
D.  &  V.  R.  R.  Co.,  75  111.,  588;  C.  B.  &  Q.  R.  R.  Co.  v.  Colo  et  al.,  75  111.,  501; 
Aiidrows  V.  Runiso.y  et  al.,  75  111.,  598;  C.  B.  &  Q.  R.  R.  Co.  v.  Paddock  ot  al.,  75  111,  610; 
The  People  v.  Foley,  et  al.,  7  Legal  News,  307. 

2.  When  mastek  may  grant.]  §  2.  When  no  judge  authorized  to  grant  writs  of 
injunction  is  present  in  the  county,  or  being  present,  is  unable  or  incapacitated  to  act, 
a  master  in  chancery  in  such  county  may  order  the  issuing  of  such  writ.  [R.  S.  1845, 
p.  99,  §  50. 

3.  Notice  op  application.]  §  3.  No  court,  judge  or  master  shall  grant  an  in- 
junction without  previous  notice  of  the  time  and  place  of  the  application  having  been 
given  to  the  defendants  to  be  affected  thereby,  or  such  of  them  as  can  conveniently  be 
served,  unless  it  shall  appear,  from  the  bill  or  affidavit  accompanying  the  same,  that  tho 
rights  of  the  complainant  will  be  unduly  prejudiced  if  the  injunction  is  not  issued  iw 
mediately  or  without  such  notice. 

4.  To  STAT  SUIT  OB  JUDGMENT.]     §  4.   When  an  injunction  shall  be  granted  to  stay 
a  suit  or  judgment  at  law,  the  proceeding  shall  be  had  in  the  county  wlxjre  the  judg-  ■ 
ment  was  obtained,  or  the  suit  is  pending;  but  the  writ  may  be  sent  in  the  first  in.stance 
into  any  county  in  this  state  where  the  defendant  resides.     [R.  S.  1845,  p.  33i,  §  10. 

5.  Release  of  erroks.]  §  5.  Every  injunction,  when  granted,  shall  operate  as  a 
release  of  all  errors  in  the  proceedings  at  law  that  arc  prayed  to  be  enjoined.  [R.  S. 
1845,  p.  382,  §  11. 

O,  Justice's  judgment.]  §  C.  No  writ  of  injunction  shall  be  granted  to  stay  pro- 
ceedings under  a  judgment  obtained  before  a  justice  of  the  peace  for  a  sum  not  exceeding 
*20,  besides  the  costs.     [R.  S.  1845,  p.  382,  §  8. 

7.  What  part  op  judgment  may  be  EN.roiNED.]  §  7.  Only  so  much  of  any 
judijment  at  law  shall  be  enjoined  as  the  complainant  shall  show  himself  e(juitably  not 
bound  to  pay,  and  so  much  as  shall  be  sufficient  to  cover  costs.     [R.  S.  1845,  p.  3u2,  §  11. 

8.  Bond  wuen  judgment  enjoined — damages.]  §  8.  Before  an  injunction  shall 
*580]  issue  to  enjoin  a  judgment,  the  complainant  shall  give  bond  to  the  plainlilF  therein,  in 
double  the  amount  of  such  judgment,  with  sufficient  surety  approved  by  the  court,  judge 
or  master,  conditioned  for  the  payment  of  all  moneys  and  costs  due  to  the  plaintiff  in  tKc 
judgment,  and  such  damages  as  may  be  awarded  against  the  complainant  in  case  the 
injunction  is  dissolved.  If  the  injunction  be  dissolved  in  the  whole  or  in  \yM-t,  the  com- 
plainant shall  paj',  exclusive  of  legal  interest  and  costs,  such  damages  as  the  court  shall 
award,  not  exceeding  ten  per  centum,  on  such  part  as  may  be  released  from  tho  injunc- 
tion.    [R.  S.  1845,  p.  382,  §  11.     Weaver  et  al.  v.  Poyer  et  al.,  79  III.,  417. 

©,  Bond  in  other  cases.]  §  9.  In  all  other  cases,  before  an  injunction  shall 
issue,  the  complainant  shall  give  bond  in  such  penalty,  and  upon  such  condition  and 
with  such  security  as  may  be  required  by  the  court,  judge  or  master  granting  or  order- 
ing the  injunction:  Provided,  bond  need  not  be  required  when,  for  good  cause  sliown, 
the  court,  judge  or  master  is  of  opuiion  that  tho  injunction  ought  to  be  granted  without 
bond.     [Ovington  v.  Smith  et  al.,  78  III.,  250. 

10.  Who  may  take  bond.]  §  10.  The  bond  in  any  case  may  be  entered  into 
before  the  clerk  of  the  court  from  which  the  writ  is  to  be  issued — the  caurt,  judge  or 
master  granting  or  ordering  the  injunction  having  first  appi-oved  the  security — or  it 
may  be  entered  into  before  such  court,  judge  or  master.     [R.  S.  1845,  p.  382,  §  11. 

11.  Bond  to  be  filed.]  §  11.  All  bonds  required  by  this  act  shall  be  filed  with 
tho  clerk  of  the  court  to  which  tlie  writ  is  returnable,  before  such  writ  shall  issue. 

12.  Assessing  damages — suit  on  bond.]  §  12.  In  all  cases  where  an  injunc- 
tion is  dissolved  by  any  court  of  chancery  in  this  state,  the  court,  after  dissolving  such 
injunction,  and  before  finally  disposing  of  the  suit,  upon  the  party  claiming  damages  by 
reason  of  such  injuriction  suggesting,  in  writing,  the  nature  and  amount  thereof,  shall 
hoar  evidence  and  assess  such  dama^jos  as  the  nature  of  the  case  may  require,  and  to 
equity  appertain,  to  the  party  danniifiod  by  such  injunction,  and  may  award  execution 
to  collect  the  same:  Prackled,  a  failure  so  to  assess  damages  shall  not  operate  as  a  bar 
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to  an  action  upon  the  injunction  bond.  [L.  18C1,  p.  133,  §  1.  Winw  et  al.  v.  Dodge  et 
al.,  80  111.,  504;  Spring  et  al.  v.  Collector  of  City  of  Olney,  78  111.,  iOl;  Mason  et  al.  v. 
City  of  Shawneetown,  17  111-,  533;  Marsh,  Adnir.,  v.  Morton  et  al.,  75  111.,  Gril;  Dela- 
hanty  v.  Warner  et  al.,  t  Legal  News,  361 

13,  Violating  injunction.]  §  13.  Upon  satisfactory  proof  being  made  in  vaca- 
tion that  an  injunction  has  been  violated,  the  judge  granting  the  same,  or  the  judge  of 
the  court  from  which  the  writ  was  issued,  may  is&iie  an  attachment  and  cause  the  party 
violating  the  injunction  to  be  brought  before  hiui.  Upon  his  being  brought  before  the 
said  judge,  unless  he  shall  disprove  or  purge  the  said  contempt,  the  said  judge  may,  in 
his  discretion,  commit  him  to  jail  until  the  sitting  of  the  court  in  which  the  said  injunc- 
tion is  pending,  or  take  bail  for  his  appearance  in  the  said  court  at  the  next  term  thereof, 
to  answer  for  the  said  contempt,  and  to  abide  the  order  of  the  court  thereon.  [R.  S. 
1845,  p.  383,  §  12. 

14.  Motion  to  dissolve  ob  modify  in  vacation.]  §  14.  A  defendant  may  move 
to  dissolve  or  modify  an  injunction  in  vacation,  either  for  want  of  equity  in  the  bill  or 
upon  the  coming  in  of  the  answer,  and  the  judge  of  the  court  from  which  the  injunction 
was  issued  may  hear  and  determine  the  motion  upon  five  days'  notice  of  the  hearing 
hfvini;  bc'M  given  to  the  complainant  or  his  solicitor.     [See  "Cour*«,"  c3i..37,  S  C7. 

1S«  Motion  to  dissolve  at  ant  time.]  §  15.  A  motion  to  dissolve  an  in- 
junction may  be  made  at  any  time  upon  answer,  or  for  want  of  equity  on  the  face 
of  the  bill. 

16.  Motion  to  dissolve — evidence.]  §  16.  Upon  «  motion  to  dissolve  an  in- 
junction after  answer,  the  court  shall  not  be  bound  to  take  the  answer  as  'abso- 
lutely true,  but  shall  decide  the  motion  upon  the  weight  of  the  testimony.  [R.  S.  1845, 
p.  383,  §  13. 

17.  Affidavits.]  §17.  The  complainant  may  support  his  bill  and  the  defendant 
may  support  his  answer  by  affidavits  filed  with  the  same,  which  may  be  read  in  evidence 
on  the  hearing  of  the  motion  to  dissolve  the  injunction.  [R.  S.  1845,  p.  383,  §  13. 
Prout  V.  Lome'r  et  al.,  79  111.,  331. 

18.  Continuance  foe  testimony  to  support  bill.]  §  18.  If,  after  a  mo-  [*581 
tion  is  made  to  dissolve  an  injunction,  the  complainant  in  the  bill  will  satisfy  the  court, 
by  his  own  affidavit  or  that  of  any  disinterested  persoii,  that  the  answer  or  any  materia! 
part  thereof  (to  be  specified  in  such  affidavit)  is  untrue,  and  that  he  has  testimony  which 
will  disprove  the  answer,  or  such  material  part  thereof,  which  he  can  produce  at  the  next 
term  of  the  court  or  at  an  earlier  day,  and  that  he  has  had  no  opportunity  to  procure 
such  testimony  since  the  coming  in  of  the  answer,  the  court  may  grant  a  continuance 
of  such  motion  until  the  next  term,  or  until  such  testimony  can  be  procured.  [R.  S. 
1845,  p.  383,  §  13. 

19.  Testimony  to  be  by  deposition.]  §  19.  The  testimony  of  witnesses  to  be 
used  upon  such  motion,  except  such  as  may  be  contained  in  the  affidavits  filed  with  the 
bill  or  answer,  shall  be  depositions  in  writing,  which  shall  be  la'.con  in  the  same  manner 
as  other  testimony  in  cases  in  chancery.     [R.  S.  1815,  383,  §  13. 

5S0.  Depositions  read  in  final  iiEAuiNd.]  §  2t).  Doj)ositions  taken  upon  a 
motion  to  dissolve  an  injunction  may  be  read  in  the  final  hearing  of  the  cause.  [R.  S. 
1845,  p.  383,  §13. 

21.  Effect  of  appeal  i.v  injunction.]  §  21.  No  appeal  from  a  decree  dis- 
solving an  injunction  shall  have  the  effect  to  continue  in  force  the  injunction  unless  the 
appeal  is  prayed  at  the  entering  of  such  decree,  and  the  court  allowing  the  same  shall  so 
order,  or  unless  the  party  praying  the  appeal  shall,  within  ten  days  after  the  ai)poal  is 
allowed,  procure  from  the  supreme;  court,  if  in  session,  or  a  judge  thereof  if  in  vacation, 
an  order  directing  that  the  appeal  shall  have  the  effect  to  continue  such  injunction  in 
force;  and  no  such  order  shall  be  granted  except  for  good  cause  appearing  in  the 
record,  nor  when  the  bill  is  dismissed  by  the  complainant.  The  supreme  court,  or  a 
judge  thereof,  may  for  good  cause  extend  the  time  for  procuring  such  order. 

22.  Further  bond.]  §  22.  The  court  or  judge  granting  the  order  for  the  con- 
tinuance in  force  of  any  such  injunction  may  require,  iis  a  condition  of  granting  the  same, 
such  further  bond  and  security,  to  be  filed  with  the  clerk  of  the  supreme  court,  as  may 
be  deemed  equitable. 

23.  Injunctions  on  sunday.]  §  23.  When  an  ai)])lication  shall  bo  made  on  a 
Sunday  for  a  writ  of  injunction,  and  there  shall  be  filed  with  the  bill  an  affidavit  of  the 
complainant,  or  his,  her  or  their  agent  or  attorney,  stating  that  the  benefits  of  an  injunc- 
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tioti  will  be  lost  or  endangered,  or  irremediable  damage  occasioned  unless  such  writ  be 
immediately  issued,  and  giving  the  reasons  for  such  statement,  then  it  shall  be  lawful  for 
any  officer  who  is  authorized  by  the  law  of  this  state  to  grant  writs  of  injunction,  if  it 
appears  to  him  from  such  affidavit  that  the  benefits  of  an  injunction  will  be  lost  or  cn- 
<latigored,  or  irremediable  damage  occasioned  unless  such  writ  be  immediately  issued, 
iind  if  the  complainant  otherwise  be  entitled  to  such  writ  under  the  law,  to  grant  a  writ 
of  injunction  on  a  Sunday;  and  it  shall  be  lawful  for  the  clerk  to  issue,  and  for  the  sheriff 
or  coroner  to  serve  such  writ  of  injunction  on  a  Sunday  as  on  any  other  day,  and  all 
uiiiihivits  and  bonds  made  and  proceedings  had  in  such  case  shall  have  the  same  force 
and  eifect  as  if  made  or  had  on  any  other  day. 

APPEALS  FROM  INTERLOCUTORY  ORDERS. 

AN  ACT  lo  provide  for  appeals  from  Intcrlociitorv  onlers  granting  injunotions  or  nppnlntin;;  receivers.    [Approved 
June  U,  1887.    lu  force  Jul  y  1, 1887.    L  1887,  p.  liiO;  Legal  New»  Kd.  p.  151) 

S4.  Appk.vi.s  FROM  iNTKRi.oouTORV  ORDERS.]  §  1.  Be  it  eiiuc'ed  by  the  PcopU  oj 
the  aiate  of  Illinois,  represented  in  the  General  Assembly,  That  whenever  an  interlocu- 
tory order  or  decree  is  entered  in  any  suit  pending  in  any  court  in  this  State,  granting  an 
injunction,  or  overruling  a  motion  to  dissolve  the  same,  or  enlarging  the  scope  of  an 
injunction  order,  or  appointing  a  receiver,  or  giving  other  or  further  powers  or  prop- 
erty to  a  receiver  already  appointed,  an  appeal  may  be  taken  from  such  interlocutory 
order  or  decree  to  the  Appellate  Court  of  the  district  wherein  is  situated  the  court 
granting  such  interlocutory  order  or  decree:  Provided,  that  such  appeal  is  taken 
within  thirty  days  from  the,  entry  of  such  interlocutory  order  or  decree  and  is  perfected 
in  said  Appellate  Court  within  sixty  days  from  the  entry  of  such  order  or  decree.  The 
force  and  effect  of  such  interlocutory  order  or  decree  and  the  proceedings  in  the  court 
below  shall  not  be  stayed  during  the  pendency  of  such  appeal,  and  the  party  tnking 
such  appeal  shall  give  bond,  to  be  approved  by  the  clerk  of  the  court  below,  to  secure 
costs  in  the  Appellate  Court.  Upon  filing  of  the  record  in  the  Appellate  Court  the 
same  shall  there  be  at  once  docketed,  and  shall  be  ready  for  hearing  under  the  rules 
of  said  court,  taking  precedence  of  other  causes  in  said  court.  Upon  such  appeal  the 
Appellate  Court  may  affirm,  modify  or  reverse  such  interlocutory  order  or  decree,  and 
shall  direct  such  proceedings  to  be  had  in  the  court  below  as  the  justice  of  the  case 
may  require.  If  such  appeal  is  dismissed,  the  Appellate  Court  may  allow  to  the  attor- 
ney for  appellee  a  reasonable  solicitor's  fee,  not  to  exceed  one  hundred  dollars,  to  bo 
taxed  as  part  of  the  costs  of  the  appeal.  No  appeal  shall  lie  or  writ  of  error  be  prose- 
cuted from  the  order  entered  by  said  Appellate  Court  on  any  such  appeal. 
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Section 

1.  Killin?— action  Jiirvfvcs. 

2.  Action,  by  whom  broacht,  ctc.-llmlt  of  damage*. 
S.    Duty  of  owner  of  thresning  machines,  etc. 


Skction 

4.  Penalty. 

5.  Act  in  force  whoJi. 


AN  ACT  requiring  compensation  for  causing  denth  by  wnngAil  act,  nc?lect  or  default    [Approved  Feb.  12, 1858. 

In  force  Feb,  12,  1863.    U  1853,  p  97 .J 

1.  Killing — actiox  survives.]  §  L  Be  it  enacted  by  the  People  of  the  Slate  of 
Illinois,  represented  in  the  General  xlssembly,  Whenever  the  death  of  a  person  shall  be 
caused  by  wrongful  act,  neglect  or  default,  and  the  act,  neglect  or  default  is  such  as 
would,  if  death  had  not  ensued,  have  entitled  the  party  injured  to  maintain  an  action 
and  recover  damages  in  respect  thereof,  then  and  in  every  such  case  the  person  who  or 
company  or  corporation  which  would  have  been  liable  if  death  had  not  ensued,  shall  bo 
liable  to  an  action  for  damages,  notwithstanding  the  death  of  the  person  injured,  and 
fjthough  the  death  shall  have  been  caused  under  such  circumstances  as  amount  in  law 
lio  felony.  [See  "Administration  of  Estates,"  ch.  3,§13-i;  " Miners,"  ch.  93, §  14.  C.  B.& 
Q.  R.  R.  Co.  V.  Harwood,  80  111.,  88;  Ilackett  et  al.  v.  Smelsley,  77  111.,  109;  T.  W.  &  W. 
Ry.  Co.   v.  O'Connor,  Adm'r.  77  111.,  391;  C.  &  A.  R.  R.  Co.  v.  Becker,  76  111.,  2oi  T. 


Digitized  by  LjOOQ  IC 


Chapter  71.  813  Imx-keepktis. 

SV.  &  \V.  Ry.  Co.  V.  Miller,  70  111.,  278;  T.  W.  &  W.  Ry.  Co.  v.  Uurkin,  Adm'.x,  7C  111.. 
395;  Weick  v.  Lander,  Adm'r,  75  111.,  93;  City  of  Chicago  v.  Scholten,  75  111.,  4G3. 

2.  Action — by  whoji  brought,  etc. — limit  of  damages.]  §  2.  Every  such 
action  shall  be  brought  by  and  in  the  names  of  the  personal  rcpr.esontatives  of  such 
deceased  person,  and  the  amount  recovered  in  every  such  action  shall  bo  for  the  exclu- 
sive benefit  of  the  widow  and  next  of  kin  of  such  deceased  person,  and  shall  be  dis- 
tributed to  such  widow  and  next  of  kin,  in  the  proportion  provided  by  law  in  relation 
to  the  distribution  of  personal  property  left  by  persons  dying  intestate;  and  in  every 
such  action  the  jury  may  give  such  damages  as  they  shall  deem  a  fair  and  just  conipen'- 
sation,  with  reference  to  the  pecuniary  injuries  resulting  from  such  death  to  the  wife  and 
iiuxt  of  kin  of  such  deceased  person,  not  exceeding  the  sum  of  $3,000:  J'rovided,  that 
every  such  action  shall  be  commenced  within  two  years  aftjr  the  death  of  such  person. 
[Quincy  Coal  Co.  v.  Hood,  Adm'r,  77  111.,  68. 

AN  ACT  to  require  owners  of  threshing  nnd  other  jnacbines  to  gunrtl  against  accidents.    [Approved  March  "1  1S69 

In  force  April  I,  ISOa.    L.  ISJU,  p.  A^l.) 

3.  Duty  of  owner  of  machine.]  §  1.  J3e  it  enacted  by  the  People  of  the  State 
of  Jllinois,  rejiresented  in  the  General  Assembly,  That  all  persons  in  this  state  who 
iue  or  may  hereafter  own  or  run  any  threshing  machine,  corn  sheller,  or  any  other 
iiiachiue  which  is  connected  to  a  horse  power  by  means  of  tumbling  rods  or  line  of  .shaft- 
ing, shall  cause  each  and  every  icngtli  or  section  of  siinii  tumbling  rod  (except  the  one 
next  the  horse  power),  together  with  tiie  knuckles  or  joints  and  jacks  thereof,  to  be  safely 
boxed  or  secured  while  running. 

4.  Penalty.]  §  2.  Any  person  owning  or  running  any  machine,  as  mentioned  in 
•section  1  of  this  act,  without  complying  with  the  requirements  of  the  aforesaid  section, 

shall  be  held  liable  to  the  person  damaged  for  any  damage  which  may  be  sustained  by 
such  person  by  reason  of  such  neglect,  and  no  action  shall  be  maintained  nor  shall  any 
legal  liability  exist  for  services  rendered  by  or  with  any  such  machine,  when  it  shall  be 
made  to  ajjpear  that  the  first  section  of  this  act  has  not  been  complied  with. 

5.  When  act  in  force.]  §3.  This  act  shall  bo  in  force  from  and  after  the  first 
day  of  April  next. 

Ohaptee  71. 
INN-KEEPERS. 

Sectios  I   Section 

1.   Notice  to  deposit  coDoy,  etc..  to  be  p<.5tcd.  |      ?.    When  lun-kecper  not  liable  for  monoy,  clc.  l.^st. 

AX  ACT  for  the  protection  of  lnn-kcci>ers.    [Approved  February  22, 186L    In  force  April  24, 1861.    L.  ISil,  p.  ItJ! 

1.  Notice  to  deposit  money,  etc]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  rcprese?iied  in  the  General  Assembly,  That  hereafter  every  landlord 
or  keeper  of  a  public  inn  or  hotel  in  this  state,  who  shall  constantly  have  in  his  inn  or 
hotel  an  iron  safe,  in  good  order,  and  suitable  for  the  safe  custody  of  money,  jewelry 
and  other  valuable  articles,  belonging  to  his  guests  or  customers,  shall  keep  posted  up 
conspicuously,  on  the  o.lice,  also  at  the  inside  of  every  entrance  door  of  every  public, 
sleeping,  bar,  reading,  sitting  and  parlor  room  of  his  inn  or  hotel,  notices  to  his  guests 
and  customers  that  they  must  leave  their  money,  jewelry  or  other  valuables  with  the 
landlord,  his  agent  or  clerk,  for  safe  keeping,  that  he  may  make  safe  deposit  of  the 
same  in  the  place  provided  for  that  ptii-pose. 

3.  When  inn-keeper  not  liable.]  §  2.  That  such  landlord,  hotel  or  inn- 
keepers as  shall  comply  with  the  requirements  of  the  first  section  of  this  act,  shall  not 
be  liable  for  any  money,  jewelry  or  other  valuables,  of  gold,  silver  or  rare  and  precious 
stones,  that  may  be  lost,  if  the  same  is  not  delivered  to  said  landlord,  hot<>l  or  inn- 
keeper, his  agent  or  clerk,  for  deposit,  unless  such  loss  shall  occur  by  the  hand  or 
through  the  negligence  of  the  landlord,  or  by  a  clerk  or  servant  oinployed  by  him  in 
such  hotel  or  inn:  Provided,  that  nothing  herein  contained  shall  apply  to  such  amount 
of  money  and  valuables  as  is  usual,  common  and  prudent  for  any  such  guest  to  retain 
in  his  room  or  about  his  per.son.  [For  "act  to  define  atul  ])uiiish  Irauds  upon  hotel  and 
eating-house  keepers"  see  (Jriminal  Code,  ch.  38,  §  155a,  lJ5i>. 
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Chapter     i2, 
liNSOLVENT  DEBTORS. 


8lCTl0:f  / 

L  County  conrt  hns  eTcln-iTe  Jurisdiction. 

2.  When  pri.sdiier  miiy  be  releoatd. 

3.  Noiice  01  applicaiion. 

4.  Duty  of  ollicer. 

5.  Fraud  or  relusal  trnverseo  and  trlod  by  JMrjr. 

6.  Debtor  to  mnke  swnru  schedule. 

7.  Contesting  schedule. 

8.  Artjouriiniem— bond  for  appearance. 

9.  Af5ii:r.ment—a"«igiiec— exemption. 

10.  Effect  of  assignment. 

11.  Dischfirge  of  debtor. 

12.  Liberation  of  debtor  by  ofHcer. 
1$.  A6.si;,'iiment  to  be  recorded. 

14.  Proving  demands  attalnst  the  estate- notice. 

15.  What  proof  required, 

16.  When  further  as-si^nment  may  be  required. 

17.  Cullectloii  and  disposition  of  estate. 

18.  Conveyances  by  asiiignce. 


Section 

1».  Assignee  to  keep  reffolar  accotints. 

20.  Removal  of  as.sisnee— new  aislyneo. 

21.  Settlements— dividends. 

22.  Compensation  of  assignee. 

23.  Feesof  oliiccrs. 

24.  When  judj;e  of  county  courts  insolvent. 

25.  Eflcct  of  d  isclmrge  of  debtoi^-evijenoe. 

26.  Appeal— bund. 

27.  WTien  record  to  be  filed. 

28.  Proceedings  on  appeal. 

29.  Stay  during  appenl. 

SO.  Jail  fees  to  be  paid  by  cred'tnr. 

31.  Further  jail  fees— unexpended  fees  returned. 

32.  Jail  fees  charged  as  costs. 

33.  Discharge  of  debtor  no  discharge  of  debt 

34.  Judgment  satisfied  by  Imprisoument. 
85.  Peijury. 


AN  ACT  conceming  insolveut  debtors.    [Approved  AprillO,  1872.    In  force  July  1, 1872.    L.  1S71-Z  p.  490.) 

1,  JuKiSDicTioN.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Iliinois,  rep- 
fenented  in.  the  General  Assetnblt/,  That  the  county  courts  shall  have  exclusive  originsJ 
jurisdiction  in  their  respective  counties  in  all  applications  for  disch:irge  from  arrester 
iinprisomnont  under  the  provisions  of  this  act,  and  sliiiii  be  held  to  be  always' open  and 
in  session  for  the  hearing  of  such  applications.  [R.  S.  1845,  p.  282,  §  2;  L.  1861,  p. 
105,  §  1. 

3.  When  debtor  released.]  §  2.  When  any  person  is  arrested  or  imprisoned 
upon  any  process  issued  for  the  purpose  of  holding  such  person  to  bail  upon  any  indebt- 
edness, or  in  any  civil  action  when  malice  is  not  the  gist  of  the  action,  or  when  any 
debtor  is  surrendered  or  committed  to  custody  by  his  bail  in  any  such  action,  or  is 
arrested  or  imprisoned  upon  e.Kecution  in  any  such  action,  such  person  may  be  released 
from  such  arrest  or  imprisonment  upon  complying  with  the  provisions  of  this  act.  [R. 
S.  1845,  J).  282,  §  3;  L.  1861,  p.  178,  §  1,  2. 

3.  Notice  of  application.]  §  3.  When  any  such  debtor  shall  desire  to  make 
application  to  be  discharged  under  the  provisions  of  this  act,  he  shall  give  reasonatie 
notice  of  his  intended  application,  to  the  creditor  at  whoso  instance  he  was  arrested  or 
imprisoned,  or  to  his  agent  or  his  attorney  if  in  the  county,  if  not,  to  the  officer  who  made 
the  arrest.  Reasonable  notice  siiail  be  not  less  than  one  hour  before  such  applica- 
tion, and  time  for  travel  at  the  rate  of  not  less  than  one  day  for  every  twenty-four 
miles'  travel. 

4.  Duty  of  officer.]  §  4.  At  the  time  appointed  in  such  notice,  it  shall  be  the 
duty  of  the  officer  in  whose  custody  the  debtor  shall  be,  to  convoy  him  before  the  judo;* 
of  the  county  court  of  the  county  in  which  the  debtor  is  arrested  or  imprisoned.  [It  S. 
1845,  p.  282;§  3. 

5.  Traverse  of  fraud  or  refusal — jury.]  §  5.  When  any  debtor  is  arrested 
or  imprisoned  for  debt  upon  charge  of  fraud,  or  upon  execution  on  the  charge  of  refusal 
to  surrend(>r  his  estate  for  the  payment  of  any  judgment,  he  shall  be  entitled,  upon  jiv- 
ing notice  as  provided  in  section  3  of  this  act,  to  have  the  question,  whether  he  is  guilty 
*585]  of  such  fraud,  or  has  refused  to  surrender  his  estate,  tried  by  a  jury,  who  may  be 
summoned,  tried,  and  selected  for  that  purpose.  If  the  jury  shall  find  the  debtor  "not 
guilty"  of  such  fraud,  or  refusal,  as  the  case  may  be,  the  debtor  shall  bo  discharged  from 
the  arrest  or  imprisonment,  and  the  creditor  at  whose  instance  he  was  arrested  or 
imprisoned  shall  be  adjudged  to  pay  the  costs  of  the  arrest  or  imprisonment  and  of  such 
proceeding.  If  the  debtor  shall  be  found  "guilty"  of  such  fraud  or  refusal,  he  shall  be 
remanded  to  the  custody  of  the  proper  officer;  but  such  finding  shall  not  prevent  his 
availing  himself  of  the  other  provisions  of  this  act.  [R.  S.  1845,  p.  284,  §  13, 14;  p.  285, 
§  15.     Bowden  v.  Bowden,  75  111.,  143. 

0.  Savoux  sciiedui.e.]  §  G.  When  a  debtor  is  brought  before  the  judge  of  the 
county  court,  and  is  not  discharged  pursuant  to  the  preceding  section,  the  judge  shall 
reqtiire  of  him  a  full,  fair  and  complete  schedule  of  all  his  estate,  real  or  personal, 
including  money,  notes,  bonds,  bills,  obligations  and  contracts  for  money  or  property  of 
any  and  every  description  or  kind,  name  or  nature  whatsoever,  together  with  a  true  anu 
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perfect  account  of  all  the  debts  which  he  shall  or  may  be  owing  at  the  time;  which 
schedule  shall  be  subscribed  by  the  debtor,  who  shall  also  take  and  subscribe  the  follow- 
ing oath  or  affinuation,  to-wit: 

I  do  solemnly  swear  (or  offirm.  as  the  case  nifty  be,)  that  the  schedule  now  delivered,  and  by  me  subscribed,  con- 
lains,  to  tlie  bcht  ofmy  kiiowledRe  niul  bi'lief,  amil.  trueand  per.cet  account  and  discovery  of  all  the  cstalc,  lands, 
tincmeuls,  bcrcditameiiui,  goods,  clmitcls  ami  ellects  unto  me  in  any  wise  belonj;inf;,  and  such  debts  as  arc  unlo  me 
owing,  or  unto  any  person  or  persons  for  me.  or  in  trust  for  me,  and  of  all  secnrities  and  contracts  whereby  any 
rnoncy  may  become  due  or  payable,  or  any  advantage  or  benetlt  accrue  to  me  or  to  my  use.  or  to  any  person  or  per- 
sons for  me  or  in  tnust  for  me;  that  I  have  not  lands,  monev  or  any  other  estate,  real  or  per>onal.  in  possession, 
reversion  or  remainder,  which  is  not  set  forth  in  this  schedule;  nor  have  I.  at  any  day  or  time,  directly  or  indi- 
rectly, sold,  lesi-ened  in  value,  or  otherwise  disposed  of.  all  or  any  part  of  my  lands,  money,  goods,  stock,  debts,  secu- 
rities, contracts  or  estate,  whereby  to  secure  the  same,  or  to  receive,  or  expect  to  receive,  anv  prolit,  or  advantage 
therciyom,  to  delYaud  any  creditor  or  creditors,  to  whom  1  am  indebted  In  auvwise  whatsoever;  and  also,  that  this 
Mlicdule  coiitaina  a  true  and  perlect  account  of  all  the  debts  tliat  i  owe  to  any 'and  every  person  whatsoever. 

[R.S.  1845,p.283,§4. 

7.  Contesting  schedule.]  §  7.  Any  creditor  of  such  debtor  shall  have  the  right 
to  appear  before  the  court  and  contest  the  truth  of  such  schedule,  and  may,  for  that  pur- 
pose, examine  the  debtor  and  call  such  witnesses  as  he  shall  deem'  necessary;  and  the 
court  shall  issue  subpenas  and  couipel  the  attendance  of  witnesses  as  in  other  cases. 
[R.  S.  1845,  p.  283,  §  5. 

8.  Adjournments — bond.]  §  8.  The  court  may  adjourn  any  hearing  from  time 
to  time,  not  exceeding  thirty  days  at  any  one  time,  and  may  remand  the  debtor  into  the 
custody  of  the  officer,  or  allow  the  debtor  to  give  bond  for  his  appearance  in  such  sum 
Bnd  upon  such  security  as  shall  be  approved  by  the  court,  which  bond  shall  be  payable 
to  the  People  of  the  State  of  Illinois,  and  be  conditioned  that  the  debtor  will  appear- at 
the  time  to  which  the  hearing  is  adjourned,  and  from  time  to  time  until  the  same  is  con- 
cluded, and  will  make  due  assignment  of  all  his  estate,  lands,  tenements,  hereditaments, 
goods,  chattels  and  effects,  not  exempt  from  execution,  and  deliver  the  same  to  his 
assignee,  if  one  shall  be  appointed  by  the  court;  or,  in  case  he  shall  not  be  allowed  to 
make  such  assignment,  will  surrender  himself  to  the  officer  into  whose  custody  he  may 
be  ordered  by  the  court,  and  abide  the  order  of  the  court.  Upon  a  breach  of  such  bonti, 
it  may  be  put  in  suit  by  any  person  interested  therein,  for  his  use,  and  at  his  expense. 
[R.  S.  1845,  p.  283,  §  6. 

9.  AssiGNifENT — ASSIGNEE — EXEMPTION — BOND.]  §  !).  If  after  full  investigation,  it 
shall  appear  to  the  court,  that  the  debtor  has  made  a  full,  fair  and  complete  schedule  of  all 
his  estato,  and  all  debts  which  he  may  be  owing  at  the  time,  as  required  by  section  five 
of  the  act  to  which  this  is  an  atnendmeht,  and  has  not  fraudulently  conveyed,  con- 
cealed or  otherwise  disposed  of,  some  part  of  his  estate,  with  a  design  to  secure  the 
same  to  his  own  use,  or  defraud  his  creditors,  or  has  not  willfully  misused  or  expended 
his  goods  or  estate,  or  some  part  thereof,  for  the  purpose  of  defrauding  his  creditors,  it 
shall  be  the  duty  of  the  court  to  designate  and  set  out  to  the  debtor  such  property 
mentioned  in  the  schedule  as  is  exempt  from  execution,  and  to  appoint  some  fit  person 
to  act  as  assignee  of  the  debtor;  and  such  debtor  shall  immediately  by  indorsement 
upon  such  schedule,  and  otherwise,  as  the  court  may  direct,  assign  to  such  person  all  his 
said  estate,  except  such  as  shall  have  been  designated  as  exempt  from  execution,  as 
aforesaid,  or  so  much  of  said  estate  as  may  be  sufficient  to  pay  all  the  debts,  interest, 
costs  and  charges  in  such  schedule  mentioned.  Said  assignee  shall  be  required  by  the 
court  to  give  a  bond  for  the  faithful  performance  of  his  trust  as  such  assignee;  the 
conditions  of  said  bond,  and  the  security  and  the  penal  sum  of  the  bond  to  bo  such  as 
the  court  shall  direct  and  approve.  [As  amended  by  act  approved  May  18,  1877.  In 
force  July  1,  1877.  L.  1877,  p.  IIG;  Legal  News  Ed.,  p.  118.  R.  S.  1845,  p.  283,  §  7; 
p.  286,  §  19. 

10.  Effect  of  assignment.]  §  10.  Such  assignment  shall  absolutely  vest  in  [*58C 
such  assignee  all  the  interest  of  such  debtor  in  and  to  tiic  estate  so  assigned,  for  the  use  of 
the  creditors  of  such  debtor,  and  such  assignee  shall  have  full  right  to  sue  for  and  re- 
cover the  same  in  his  own  name  as  such  assignee,  and  redeem  all  mortgages,  conditional 
contracts,  pledges  and  liens  of  or  upon  any  goods  or  estate  of  the  debtor,  so  assigned, 
or  sell  the  same  subject  to  such  mortgage  or  other  incumbrance.  [R.  S.  1845,  p.  283, 
§7- 

11.  Discharge  of  DEBTOr..]  §  11.  Whenever  the  said  debtor  shall  produce  to  the 
court  the  receipt  of  the  assignee  of  such  debtor,  certifying  that  he  has  received  all  the 
estate  so  assigned  to  him,  together  with  the  evidences  of  indebtedness  to,  and  the  books  of 
account  of  such  debtor,  if  any,  showing  the  accounts  owing  to  such  debtor,  the  court  shall 
enter  an  order  dischai-ging  such  debtor  from  arrest  or  imprisoument.  [R.  S.  1845,  p. 
233,  g  8. 
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12.  Li  hkp.atio^  BY  OFFICER.]  §12.  On  the  production  of  a  copy  of  such  order, 
cortiKed  under  the  seal  of  the  court,  the  officer  having  the  custody  of  such  deijtor  shall 
forthwith  lii)crate  such  debtor  from  arrest  or  imprisoiunent.     [R.  S.  1S45,  p.  2S3,  §  8. 

13«  RiiCor.niNG  assigxment.]  g  13.  The  assignee  shall  forthwitli  cause  the 
assignment,  or  sucli  other  conveyance  as  shall  be  made  to  him  on  such  assicjnmeiit,  to  bo 
recorded  in  the  recorder's  office  of  every  county  in  which  there  may  be  real  estate  of  the 
debtor  on  which  it  may  operate. 

14.  PiiOviN'o  DEMANDS — NOTICE.]  §  14.  If  tho  estato  so  assigned  shall,  in  the 
opinion  of  the  court,  be  ofsullicient  value  to  justify  further  proceedings  in  regard  tlicrcto, 
tu  order  sliall  bo  entered  fixing  a  time  when  demands  may  be  proved  against  the  estate 
of  sue!)  debtor,  and  requiring  tho  assignee  to  give  notice  to  the  creditors  of  such  debtor 
of  such  assignment,  and  of  the  time  .nnd  place  when  and  where  they  may  appear  and 
prove  tlicir  demands,  wliich  notice  shall  be  given  by  personal  service,  or  by  mail  or  otli- 
erv.iso,  as  the  court  shall  direct. 

15.  What  rROOF  nT;Q'jir.ED.]  §15.  If  any  creditor  shall,  at  or  before  the  time 
appointed,  file  with  tho  clerk  of  the  court  his  demand,  verified  by  tho  affidavit  of  some 
person  knowing  tho  facts,  stuting  the  nature  and  amount  of  tho  demand,  and  that  tho 
amount  claimed  is  justly  owing  to  him  by  the  debtor,  after  allowing  all  payments  and 
offsets,  the  same  shall  be  allowed,  unless  it  shall  bo  contested  by  some  person  interested 
in  such  estate,  when  further  evidence  may  bo  required. 

IG.  FuuTiiEU  ASsiGXMEXT.]  g  10.  Any  creditor  who  shall  not  have  been  notified 
of  the  intended  application  of  his  debtor  to  take  the  benefit  of  this  act,  may,  at  any 
tune  within  one  year  after  the  discharge  of  the  debtor  under  the  provisions  of  the  fore- 
going sections,  petition  the  court,  under  oath,  for  permission  to  re-examine  the  debtor 
touching  the  fairness  of  his  schedule;  and  if  the  court  shall  be  satisfied,  from  such  peti- 
tion, that  there  is  good  reason  to  believe  that  the  debtor  had  other  estate  which  he 
ought  to  have  assigned,  it  shall  cause  the  debtor  to  be  cited  to  appear  before,  the  court 
at  a  time  to  be  fixed  in  the  citation,  to  show  cause  why  he  should  not  make  a  further 
assignment  of  his  estate.  Upon  the  hearing,  like  proceedings  may  be  had  as  in  the 
case  of  the  original  a-ssignment.  In  case  the  court  shall  find  that  the  debtor  has  other 
])ropcrty  which  he  ought  to  have  assigned,  it  shall  enter  an  order  requiring  the  debtor 
to  make  an  assignment  thereof;  and  if  the  debtor  shall  fail  to  obey  such  citation  or  to 
make  such  assignment,  and  deliver  such  property  to  the  assignee,  ho  may  be  i)rocecded 
aoainst  as  for  a  contempt,  and  shall  bo  liable  to  arrest  at  the  suit  of  any  creditor,  not- 
Withstandinij  tho  original  discharsre. 

17.  Collection — disposition  op  estate.]  §  17.  The  assignee  shall  forthwith 
proceed  to  collect  such  demands  as  may  have  been  assigned  to  him,  and  as  soon  as  may 
]ye,  consistently  with  the  interest  of  the  creditors,  sell  all  the  estate  so  assigned,  both 
*587]  real  and  personal,  including  such  claims  as  are  not  collectible  by  reasonable  dili- 
gence. He  may  make  such  sale  in  the  manner  and  upon  such  terms  as  he  shall  deem 
most  for  the  interest  of  the  creditors;  but  the  court  may  make  such  order  concerning  the 
time,  place  and  manner  of  sale  of  the  whole  or  any  part  of  such  estate,  as  will,  in  its 
opinion,  promote  the  interests  of  the  creditors.     [R.  S.  1845,  p.  385,  §  16. 

18.  CoNVEXANCES.]  §18.  It  shall  be  the  duty  of  every  assignee  who  shall  sell  any 
lands  or  tenements  under  authority  of  this  act,  upon  payment  of  the  purchase  money 
being  made  by  the  purchaser,  to  make  and  execute  to  such  purchaser,  his  heirs,  excou- 
tois,  administrators  or  assigns,  a  deed  of  conveyance  for  tho  same,  which  shall  ho 
acknowledged  in  the  same  manner  as  deeds  are  acknowledged  by  sheriffs,  and  such  deed 
shall  vest  in  the  purchaser  all  the  rights  of  the  assignor  in  such  lands  and  tciionicnts. 
[1?.  S.  1845,  p.  285,  §  17. 

19.  Keeping  account.]  §  19.  The  assignee  shall  keep  a  regular  account  of  all 
money  received  by  him  as  assignee,  to  which  all  persons  interested  therein  shall,  at  all 
reasonable  times,  have  access,  and  tlio  court  may  call  upon  him  to  account  to  it  as  often 
as  it  shall  think  for  the  interest  of  the  estate. 

2®.  Removal — new  assignee.]  §  20.  The  court,  after  due  notice  and  hear- 
ing, may  remove  an  assignee  if  it  is  made  to  appear,  upon  the  complaint  of  any  per- 
son interested  in  tho  estate,  that  the  assignee  has  fraudulently  received,  concealed, 
embozzlod  or  conveyed  away  any  of  tlie  money,  goods,  elFccts  or  other  estate  assigned 
to  him,  or  in  any  manner  misbehaved  in  regard  thereto,  and  may  appoint  another  in  bis 
stead, or  in  the  place  of  any  deceased  assignee,  and  may,  at  any  time,  when  it  shall  think 
best  for  the  interests  of  the  estate,  require  the  assignee  to  give  bond  with  sufficient  sccu- 
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rity,and  remove  the  assignee  for  a  failure  tocomp'y  witli  such  requirement.  In  all  cases 
of  the  appointment  of  a  new  assignee  the  court  may  compel  all  necessary  conveyances 
and  transfers  to  bb  made  to  him. 

21.  SsTTLKiiENrrs — DIVIDENDS.]  §  21.  It  shall  bo  the  duty  of  every  assignee  of 
any  insolvent  debtor,  within  eighteen  mouths  after  such  assignment,  to  make  a  settle- 
ment of  the  estate  of  such  insolvent  debtor  before  the  court,  giving  thirty  days'  public 
notice  of  the  time  of  making  such  settlement — and  the  court  shall  make  such  order  con- 
cerning the  distribution  thereof  as  is  made  in  cases  of  insolvency  of  deceased  persons; 
and  such  assignee  shall  pay  the  creditors  of  such  insolvent  debtor  the  amount  of  their 
several  dividends,  within  thirty  days  after  such  settlement.  And  if  the  whole  amount 
of  debts  shall  not  have  been  collected  at  the  time  of  making  such  settlement,  then  such 
assignee  shall  co:itiiiU3  to  collect  such  outstanding  debts,  and  from  time  to  time  make, 
dividends  of  sucli  sums  as  shall  come  to  his  possession,  until  the  wlioie  is  collected  and 
paid,  first  deducting  such  charges  and  fees  as  are  by  law  allowed;  and  if  anything  shall 
remain  in  the  hands  of  any  such  assignee,  after  paying  all  such  debts  as  shall  have  been 
proved,  as  hereinbefore  provided,  together  with  the  cost  thereon,  then  such  assignee 
shall  pay  over  the  same  to  the  said  debtor,  his  heirs,  e.^ecutors,  administrators  or  assigns 
[R.  S.  1845,  p.  26o,  §  18. 

32.  Compensation  op  assignee.]  §  22.  The  court  may  allow  every  assignee, 
who  shall  be  appointed  under  the  provisions  of  this  act,  such  compensation  as  shall  be 
reasonable  and  just  for  the  services  which  he  shall  be  necessarily  called  upon  to  per- 
form in  the  discharge  of  his  duties  as  assignee.     [R.  S.  1845,  p.  280,  §  20. 

23.  Fee-s.]  §  23.  The  clerk  of  the  county  court,  and  other  officers,  shall  be 
allowed  the  same  fees  for  services  rendered  by  authority  of  this  act,  as  are  allowed  for 
like  services  in  other  cases. 

24.  iNSOLVENct  OP  JUDGE.]  §  24.  In  case  of  the  insolvency  of  the  judge  of  a 
county  court,  the  same  proceedings  may  be  had  in  regard  to  him  in  the  circuit  court 
as  are  prescribed  for  other  debtors  in  the  county  court.     [R.  S.  1845,  p.  286,  §  22. 

25.  Effect  of  discharge — evidence.]  §  25.  Any  debtor  who  shall  be  dis- 
charged under  this  act,  upon  assignment,  and  who  shall  have  acted  honestly  and  without 
fraud,  shall,  so  lon_^  as  the  order  of  discharge  shall  remain  in  force,  and  not  vaca-  [*588 
ted  according  to  law,  be  discharged  and  exempted  from  arrest  or  imprisonment  upon 
the  demand  or  judgment  upon  which  he  was  arrested  or  imprisoned,  and  upon  all  debts 
that  he  may  owe  at  the  time  of  obtaining  such  discharge  and  are  mentioned  in  the  sched- 
ule hereinbefore  required  to  be  made  or  proved  against  him.  The  certified  copy  of  the 
order  of  discharge  shall  be  evidence  in  all  courts  and  places.     [R.  S.  1845,  p.  286,  §  24. 

20.  Appeal — bond.]  §  26.  Any  debtor  or  creditor  who  may  feel  himself  ag- 
grieved by  any  final  order  or  judgment  of  the  county  court  under  the  provisions  of  this 
act,  may,  at  any  time  within  ten  days  from  the  entering  of  such  order  or  judgment, 
appeal  to  the  circuit  court  of  the  county,  upon  giving  bond  in  such  amount  and  with 
such  security  as  shall  bo  approved  by  the  county  court.  If  the  appeal  is  taken  by  the 
creditor,  the  bond  shall  run  to  the  debtor,  and  bo  conditiotied  to  prosecute  such  appeal 
with  eflFect,  and  pay  all  costs  and  damages  that  may  accrue  to  the  person  seeking  such 
discharge.  If  taken  by  the  debtor,  the  bond  shall  run  to  the  People  of  the  State  of  Illi- 
nois, and  be  conditioned  that  he  will  prosecute  his  said  appeal  with  effect,  and  in  case 
appeal  is  dismissed,  or  the  order  or  judgment  of  the  county  court  is  affirmed,  in  whole  or 
in  part,  he  will  perform  the  same  and  will  appear  before  and  abide  whatever  decision 
the  circuit  court  shall  make  in  the  premises,  and  pay  all  costs  that  may  be  awarded 
again  st  him;  and  also  that  ho  will  not  sell  or  dispose  of  any  of  his  estate  ponding  such 
appeal,  but  that  the  same  shall  be  forthcoming  and  subject  to  the  order  of  the  county 
court.  Upon  a  breach  of  such  bond  it  may  be  put  in  suit  by  any  person  interested 
therein,  for  his  use  and  at  his  expense.  [R.  S.  Ib45,  p.  284,  §  9,  10.  Bowden  v.  Bow- 
den,  75  111.,  143. 

27.  Filing  hecord.]  §  27.  The  appellant  shall  file  in  the  office  of  the  clerk  of 
the  circuit  court  a  certiiied  copy  of  the  record  of  j)roceedings  and  order,  or  judgment 
appealed  from,  on  or  before  the  first  day  of  the  succeeding  term  of  the  circuit  court: 
Provided,  ten  days  shall  intervene  between  the  time  of  praying  such  appeal  and  the 
sitting  of  such  court;  but  if  that  time  shall  not  so  intervene,  then  by  the  tenth  day  of 
the  same  term.  If  the  record  shall  not  be  so  filed,  the  appeal  shall  bo  dismissed,  unless 
further  time, is  given  therefor  by  the  court,  upon  good  reason  shown  why  the  same  could 
not  be  filed  in  the  time  aforesaid. 
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28.  PnocEEmvrss  ox  APPEAL.]  §23.  The  circuit  court  shall,  at  the  term  to  whicb 
the  appeal  is  taken  (unless  for  g(X)d  cause),  proceed  to  hear  and  determine  the  matter, 
and,  at  the  request  of  either  party,  impanel  a  jury  to  find  the  facts.  The  circuit  court 
may  affirm  or  reverse  the  order  or  judgment  of  the  county  court,  in  whole  or  in  part,  and 
give  such  directions  to  the  county  court,  in  the  premises  as  shall  be  according  to  equity 
and  justice,  and  make  all  necessary  onlers  in  the  premises.  Upon  the  filing  of  a 
certified  copy  of  the  order  of  the  circuit  court,  directing  further  proceedings  in  the 
county  court,  the  cause  shall  proceed  therein  in  conformity  therewith,  f  R.  S.  1845,  p. 
284,  §  12. 

29.  Stay  durixg  appeai,.]  §  20.  No  assignee  shall  sell  any  property  assigned 
to  him  by  any  debtor  as  aforesaid,  during  the  pendency  of  any  appeal  to  the  circuit 
court,  unless  the  same  be  of  a  p(?rishable  nature,  and  such  as  will  be  materially  injured 
in  its  value  by  delay.     [R.S.  181.5,  p.  284,  §  11. 

30.  Jail  fees.]  §  30.  In  all  cases  where  any  person  in  committed  to  the  jail  of 
any  county  upon  any  writ  [of]  capias  ad  respondendum  or  capias  ad  satisf'at-i-nidwn 
issued  in  any  suit,  it  shall  be  the  duty  of  the  creditor  in  such  writ  to  pay  the  keeper  of 
the  jail  or  sheriff  his  fees  for  receiving  such  person,  and  his  board  for  one  week  at  the 
time  the  debtor  is  committed  to  jail  and  before  the  jailer  shall  be  bound  to  receive  the 
debtor,  and  in  default  of  such  payment,  the  debtor  may  be  discharged:  Provided,  the 
officer  having  such  debtor  in  cnarge  shall  give  reasonable  notice  t«  the  creditor  or  his 
agent  or  attorney,  if  within  the  county,  that  such  debtor  is  about  to  be  committed  to 
jail  on  such  writ.     [L.  1853,  p.  258,  §  1. 

31.  Fdrthkb  jail  fees — unexpended  FEES.]  §  31.  Should  the  debtor  be 
detained  in  jail  under  such  writ  for  more  than  one  week,  it  shall  be  the  duty  of  the 
creditor,  at  the  commencement  of  each  week,  to  advance  to  such  jailer  the  board  of  ino 
debtor  for  the  succeeding  week,  and  in  default  of  such  payment  in  advance,  the  debtor 
may  be  discharged  by  such  jailer.  In  case  the  debtor  shall  not  be  detained  in  [*589 
such  jail  for  any  week  for  which  his  board  may  have  been  paid  in  advance,  the  jailer 
shall  return  to  the  creditor,  or  his  agent  or  attorney,  the  amount  so  advanced  for  and 
unexhausted  in  boarding.     [L.  1853,  p.  259,  §  2. 

33.  Jail  fees — costs.]  §  32.  The  amount  paid  by  any  creditor  (under  the  pro- 
visions of  this  act)  to  the  jailer,  shall  be  indorsed  by  the  same  on  the  writ  on  which  the 
debtor  was  committed,  and  shall  be  charged  against  and  collected  of  the  debtor  as  part 
of  the  costs  in  the  suit  in  which  the  writ  is  issued.     [L.  1853,  p.  259,  §  3. 

33.  Effect  of  discharge  op  debtor.]  §  33.  The  discharge  of  any  person  un<1cr 
the  foregoing  provision  of  this  act,  shall  be  no  discharge  or  satisfaction  of  the  demand, 
judgment  or  costs  up)on  which  he  was  arrested  or  imprisoned,  or  any  debt  mentioned  in 
such  schedule,  but  the  same  may  be  enforced  against  the  property  of  such  discharged 
person.     [L.  1853,  p.  259,  §  2. 

34.  Satisfaction  by  imprisonment — limitation  as  to  time.]  §  34.  In  any 
case  where  the  defendant  arrested  upon  final  process  shall  not  be  entitled  to  relief  un- 
der the  provisions  of  this  act,  if  the  plaintiff  wiH  advance  the  jail  fees  and  board  iti 
manner  hereinbefore  provided,  the  defendant  may  be  imprisoned  at  $1.50  per  dhy, 
until  the  judgment  shall  be  satisfied,  and  the  officer  making  the  arn'St  shall  endorse 
the  execution  "  satisfied  in  full  by  imprisonment  ;  ProwtVfcd,  that  no  person  hereto- 
fore or  hereafter  imprisoned  under  the  provisions  of  this  act,  shnll  be  imprisoi  3d  for  a 
longer  period  than  six  months  from  the  date  of  arrest;  and  all  persons  imprisoned  un- 
der the  provisions  of  this  act  for  the  period  of  si.x  months  or  more  at  the  time  this  act 
takes  effect,  shall  thereupon  be  immediately  discharged:  Provided,  kotcever,  that  no 
person  shall  be  released  from  imprisonment  under  tiiis  act  who  neglects  or  refuses  to 
schedule  in  manner  and  form  as  provided  by  this  act.  [.As  amended  by  act  approved 
June  14,  1887.     In  force  July  1,  1887.     L.  iS87,  p.  194;  Leg;d  News  Ed.,  p.  152. 

35.  False  oath.]  §  35.  Any  person  who  shall  be  convicted  of  taking  a  false 
oath  in  any  proceeding  under  this  act,  shall  be  deemed  guilty  of  willful  perjury,  and 
on  conviction  shall  suffer  the  pains  and  penalties  enforced  by  law  therefor.  [R.  S. 
1845,  p.  286,  §  23. 

[§  36,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  §  5. 

INoTE— For  VoluntaiT  Aaslgnments  fot  Buncflt  of  Credlton,  sue  cb.  10a,  p.  163^ 
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2-'S.  Forel  jii  companies— deposit  copy  of  charier,  etc. 

22'J.  Auditor's  lees. 

LIFE  AND  ACCIDENT. 

CORPORATIONS   FOR  FURNl-HlNTr   LIF';  OR  ACCI- 
iJliNT  INSURANCE  ON  THE  AS.-LS.-.MEN  I  PLA.N. 
2'iO.    Organizntion— purposes  of  corporation. 
2;!l.    Ceitificate  of  or,;aui7.atloii. 
2:V2.    Oraanizalion— by-laws— directors-powers  of. 

233.  Numlier  aud  election  of  directors— terms  of-sala- 

ries. 

234.  May  fix  the  premiums,  assessments  etc— assess- 

ment notices 
23oi.    How   existing— corporation    may   re-incorpor.  le 
uudet  the  act 
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iiiider  tills  not  on  the  a^scssmiiil  |il.iii. 
R  serve  or  emcrftemy  ruiid— huvv  lield  and  used 

— psymeiit  of  dcuth  rates. 
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ally. 
Wliat  companies  deemed  to  be  ensngcd  in  busi- 
ness of  accideut  insurauoe  ou  tbe  a8s.ssiui.-tit 

pinn. 
Accident    Instiraiice     corporation  —  reserve    or 

emt-reency  fund—how  held  and  applie<l. 
Annual  report  to  be  liled  uith  auditor— what  to 

contain. 
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tSfS  with  auditor, 
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Kay  within  sixty  days  after  jiidstueiil — penalty. 
en  and  Iiow  corporation  may  transfer  Its  riskV. 

Auditor  shall  make  examinatiiin  (»n  reqiie.st. 

Subject  to  visitation  and  iuspectioti— inquiries- 
answers  it)  writiiii;. 

Trial -]tt<l|tniciit— enjoined  ttom  exercising  cor- 
porate rights. 

Attorney  geticrrtl  to  request  order  etc. 

yorelgn  corporation  -  rules  admitting— statement 
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Anpointment  ol  attorney  for  service  of  process 
upon. 


237. 


■SJ). 
210. 


241. 

M2. 

243. 

241. 

245. 
246. 
247. 

24S. 

249. 

250. 

251. 


Sl!CTtO». 

252.  False  statements  a  misdemeanor— penallv—pnn- 

i-hment. 

2.')3.  Membership. 

vol  Money  not  liable  to  a'lofhmcnt  or  gnrni'Iimeut. 

255.  False  statemeul  by  olHecr  ur  agent— penalty. 

251).  FefS— compensation. 

257.  Repeal. 

FRATERNAL    LIFE,    ETC.,   COMPA- 
NIES. 

ORGANIZATION   AND  MAN    GEMRNT  OF  FRATER- 
NAL  BENF.FICIARY  r^Ot;IETlES. 
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Declared  a  corporation— funds  -  benefits. 

Societies  now  In  existence  declared  corporations. 

How  toorginize. 

File  report  with  auditor. 

Audiior  of  accounts  to  be  appointed  for  service. 

Application  for  admis'-iou. 

W  ho  may  foi  m  society. 

i'hall  not  emoioy  paid  agents. 

Money  not  liable  to  garnishment. 

.May  provide  for  meeting  iti  another  State. 

False  representation— penalty. 

Refusing  to  malie  report— injunction  against  doing 

business 

Person  having  violated  to  be  subject  to  penalty. 
All  acts  in  conflict  repealed. 
Emergency. 


INSURANCE  DEPARTMENT. 

AN  ACT  to  provide  for  the  establishment  of  an  insurance  department,  and  the  appointment  of  an  insurance  sui  er- 
Intendcnl.    [Approved  June  20, 1893.    In  iorce  July  1. 1803.    L.  1893.  p.  007;  Lt-giil  News  E  I.,  p.  06  ) 

1.  IxsuRANCK  DEPARTMENT  ESTABUsiiED.]  §1.  Be  U  enacted  bi/ the  People  of 
the  State  of  Illinois,  represented  in  the  (reneral  Assembli/,  That  there  shall  be  estab- 
lished a  separate  and  distinct  department  to  be  known  as  the  "  Insurance  Depart- 
ment of  the  State  of  Illinois,"  which  department  shall  be  charged  with  the  execution 
of  all  laws  now  in  force,  or  which  shall  hereafter  be  enacted,  in  relation  to  insuranc<: 
and  the  insurance  companies  organized  or  doing'  business  in  the  State  of  Illinois,  and 
the  chief  oflScer  of  such  department  shall  bo  styled  the  "Insurance  Superintendent." 

2.  Superintendent  appointed  by  governor.]  §  2.  The  Insurance  Super- 
intendent shall  bo  appointed  as  follows:  Within  twenty  (20)  days  after  this  act 
shall  take  effect,  the  Governor  shall  appoint  a  person,  experienced  in  mattei"  of  insur- 
iiiice,  as  such  Insurance  Superintendent.  He  shall  hold  office  until  May  1,  1897. 
During  the  meeting  of  the  General  Assembly  in  1897  and  every  four  years  thereafter, 
the  Governor  by  and  with  the  advice  and  consent  of  the  Senate  shall  appoint  a  per- 
son, experienced  in  matter  of  insurance,  an  Insurance  Superintendent,  who  shall  hold 
office  for  the  term  of  four  years  from  the  first  day  of  May,  in  the  year  of  his  appoint- 
ment, and  until  his  successor  is  appointed  and  qualified.  Before  entering  upon  the 
discharge  of  his  duties,  such  Insurance  Superintendent  shall  take  and  subscribe  to  an 
oath  of  office,  to  be  filed  with  the  Secretary  of  State,  and  shall  give  a  bond  to  the 
State  of  Illinois  in  the  penal  sum  of  S.JOjOOO,  with  sufficient  sureties,  conditioned  for 
the  faithful  discharge  of  his  duties,  and  to  deliver  up  all  papers,  books,  recoi:ds  and 
other  property  appertaining  to  his  office,  whole  and  safe  to  his  successor  in  office,  and 
that  he  will  give  additional  bonds,  with  sufficient  sureties,  when  legally  required,  which 
bond,  when  approved  by  the  Governor  of  the  State,  shall  be  filed  with  tiie  Secretary 
of  State,  and  he  shall  receive,  in  full  compensation  for  his  services,  an  annual  salary  of 
thirty-five  hundred  dollars  (^3,500),  payalile  quarterly. 

3.  Powers  op  superintendent.]  §  3.  The  Insurance  Superintendent  shall 
possess  all  the  powers  and  perforin  all  the  duties  in  regard  to  the  business  of  insurance 
which  are  now  attached  by  law  to  the  office  of  the  Auditor  of  Public  Accounts,  and  he 
shall  exercise  the  same  control  over  the  insurance  companies,  their  officers  and  agents 
in  this  State,  and  collect  from  them  all  taxes,  fees,  fines  and  penalties  as  required  by 
the  laws  of  the  State  to  be  done  by  the  Auditor  of  Public  Accounts;  and  the  said 
Auditor  of  Public  Accounts  is  hereby  relieved  therefrom,  from  and  after  the  appoint- 
ment and  qualification  of  such  Insurance  Superintendent. 

4.  To  have  a  seal.]  §  4.  The  Insurance  Department  of  the  State  of  Illi- 
nois shall  have  an  official  seal  of  such  device  as  the  Governor  and  Insurance  Superin- 
tendent may  prescribe,  to  be  surrounded  by  the  words,  "  Insurance  Department  of  the 
State  of  Illinois,"  a  copy  of  which  is  to  be  filed  in  the  office  of  the  Secretary  of  State. 
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Every  certificate  and  other  document  or  paper  executed  by  said  Insurance  Superin- 
tendent in  the  pursuance  of  any  authority  conferred  upon  him  by  law,  and  scaled  witli 
the  seal  of  the  doparlment,  and  all  copies  of  paper  certified  by  him  and  authenticated 
by  said  seal  shall,  in  all  cases,  be  evidence,  equally  and  in  like  manner  as  the  oriijinal 
thereof,  and  shall  have  the  same  force  and  effict  as  the  originals  would  in  any  suit 
or  proceeding  in  any  court  of  this  State. 

5.  Vacancy — Ai'PoiNTMii.NT  op  oeputv.]  §  5.  The  Insurance  Superin- 
tendent may  also  appoint  an  actuary  for  the  department  and  employ  such  clerks  and 
i:ssistants  as  the  public  business  in  his  charge  may  require;  and  whenever  he  deems  it 
necessary  he  may  call  upon  the  Attorney-General  of  the  State  for  legal  counsel  and 
such  assistance  us  may  be  required  to  enforce  the  provisions  of  the  law, 

6.  Rooms  at  the  capitol.]  §  C.  The  Secretary  of  State  shall  assign  to  the 
Insurance  Superintendent  suitable  rooms  in  the  State  Capitol,  and  the  Insurance 
Superintendent  shall  procure  such  furniture,  safe,  fuel,  stationery,  printing  and  other 
supplies  as  may  be  necessary  for  the  transaction  of  the  business  of  the  office. 

7.  Books  and  papers  tkanskekiied  to  supeuintenuenf.]  g  7.  The  office  of 
the  Insurance  Department  shall  be  deemed  a  public  office,  and  tiio  records,  books  and 
papers  thereof  on  file  therein  shall  be  deemed  public  recordsof  the  State.  All  books,  pa- 
pers and  other  documents  whatever  relating  to  insurance  in  the  office  of  the  Auditor  of 
Public  Accounts  shall  be  transferred  to  the  Insurance  Superintendent  by  the  Auditor 
on  demand,  and  kept  by  him  in  the  Insurance  Department  and  transferred  to  his  suc- 
cessor and  there  kept  as  a  part  of  the  records  of  the  office. 

8.  Fees  of  superintendent.]  §  8.  There  shall  be  paid  to  the  Insurance 
Superintendent  by  every  company,  association,  person  or  persons,  and  agent  to  whom 
this  act  shall  apply,  the  same  fees  as  have  heretofore  been  paid  to  the  Auditor  of  Public 
Accounts:  Aiul  provkM  further,  That  the  Insurance  Superintendent  shall  render 
an  account,  under  oath,  of  all  fees  received,  and  publish  the  same  in  bis  annual  re- 
port. 

O,  Annual  report  to  governor.]  §  9.  The  Insurance  Superintendent  shall 
make  annually,  not  later  than  May  1,  to  the  Governor  a  report  of  the  affairs  of 
the  department,  which  report  shall  contain  a  tabular  statement  and  synopsis  of  the 
annual  statements  of  ail  insurance  companies  doing  business  in  this  State,  and  such 
other  matters  as  in  his  opinion  may  be  for  the  benefit  of  the  public,  and  he  shall  make 
such  recommendations  as  he  shall  deem  proper  in  regard  to  the  insurance  laws  of  this 
State.  At  least  one  thousand  (1,000)  copies  of  this  report  shall  be  published  for  dis- 
tribution among  such  persons  as  maj-  have  use  for  them. 

10.  Repeal.]  §  ]0.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

GENERAL  PROVISIONS. 

DISSOLUTION  OF  INSURANCE  COMPANIES. 
AN  ACT  In  regard  to  the  diasoluUon  of  liisurauce  companies.    [Approved  Febriinry  17, 1871,    In  force  July  1.  IfT)  J 

11.  '  iNvoLtTNTART  DISSOLUTION.]  §  1.  He  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  if  the  auditor  of  state,  upon 
examination  of  any  insurance  company  incorporated  in  this  sta,to,  is  of  the  opinion  that 
it  is  insolvent,  or  that  its  condition  is  such  as  to  render  its  further  continuance  in  busi- 
ness hazardous  to  the  insured  therein,  or  to  the  public,  or  that  it  has  failed  to  comply  with 
the  rules,  restrictions  or  conditions  provided  by  law,  or  ba«  exceeded,  or  is  exceeding 
its  corporate  powers,  he  shall  apply  by  petition  to  a  judge  of  any  circuit  court  of  this 
Etate  to  issue  an  injunction,  restraining  such  company,  in  whole  or  in  part,  from  further 
proceeding  with  its  business,  until  a  full  hearing  can  be  had,  or  otherwise  as  lie  may 
direct.  It  shall  be  discretionary  with  such  judge  cither  to  issue  said  injunction  forth- 
with, or  to  grant  an  order  for  such  company,  upon  such  notice  as  he  may  prescribe,  to 
show  cause  why  said  injunction  should  not  issue,  or  to  cause  a  hearing  to  be  had  on 
complaint  and  answer,  or  otherwise,  as  in  ordinaiy  proceedings  in  equity,  before  deter- 
mining whether  an  injunction  shall  be  issued.  He  may  in  all  such  cases  make  such 
orders  and  decrees,  from  time  to  time,  as  the  exigencies  and  equities  of  the  case  may 
require,  and  in  any  case,  after  a  full  hearing  of  all  parties  interested,  may  dissolve, 
modify  or  perpetuate  such  injunction,  and  make  all  such  orders  and  decrees  as  may  bo 
needful  to  suspend,  r<?strain  or  prohibit  the  further  continuance  of  the  business  of  the 
company.     [See  g§  70,  73. 
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IS.  VoLCNTAKY  DISSOLUTION.]  §  2,  When  a  majority,  in  number,  or  interest, 
of  the  members  or  stockholders  of  any  insurance  company  incorporaterl  iti  this  state, 
desire  to  close  its  concarns,  they  may  apply  by  petition  to  the  circuit  court  of  the  cir- 
cuit in  which  the  company  is  located,  setting  forth  in  substance  the  grounds  of  their 
application;  and  the  court,  after  due  notice  to  all  the  parties  interested,  may  proceed  to 
hear  the  matter,  and  for  reasonable  cause  decree  a  dissolution  of  the  corporation;  and 
corporations  so  dissolved  shall  be  deemed  and  held  extinct,  in  all  respects  as  if  their 
charter  had  expired  by  their  own  limitation,  subject,  however,  to  the  provisions  herein- 
after prescribed. 

13.  WuKN  CHARTERS  EXTINCT.]  §  3.  The  charters  of  all  insurance  companies 
incorporated  in  this  state,  which  either  from  neglect  or  by  vote  of  their  members  or 
officers,  or  in  obedience  to  the  decree  of  any  court,  have  ceased,  or  shall  hereafter  cease, 
for  the  period  of  one  year,  to  transact  the  business  for  which  they  were  organized,  shall 
be  deemed  and  held  extinct  in  all  respects,  as  if  they  had  expired  by  their  own  limita- 
tion; and  the  circuit  court  shall  have  authority,  upon  application,  by  the  petition  of  the 
auditor  of  state,  or  of  any  person  interested,  to  fix,  by  decree,  the  time  within  which 
*613]  such  companies  shall  close  their  concerns:  Provided,  that  this  section  shall  not  be 
consirued  to  relieve  any  such  company  from  its  liabilities  to  the  assured  or  any  of  its 
creditors. 

14.  Continued  AS  TO  CREDITORS,  ETC.]  §4.  Insurance  companies  whose  char- 
ters expire  by  their  own  limitation,  or  become  forfeited  by  non-user,  or  are  dissolved  by 
decree  of  court,  or  otherwise,  shall,  nevertheless,  be  continued  bodies  corporate  for  the 
term  of  two  years  after  such  expiration,  forfeiture  or  dissolution,  for  the  purpose  of 
prosecuting  and  defending  suits  by  or  against  them,  and  of  enabling  them  gradually  to 
settle  and  close  their  concerns,  to  dispose  of  and  convey  their  property,  and  divide  their 
capital  stock  and  assets,  but  not  for  the  purpose  of  continuilig  the  business  for  which 
they  were  organized.  / 

15.  Appointment  OF  RECEIVER — his  powers.]  §  5.  When  the  charter  of  any 
such  insurance  company  expires,  is  forfeited,  or  annulled,  or  the  corporation  is  restrained 
from  further  prosecution  of  its  business,  or  is  dissolved,  as  hereinbefore  provided,  the 
court,  on  application  of  the  auditor,  or  of  a  member,  stockholder  or  creditor,  may,  at 
any  time  before  the  expiration  of  said  two  years,  appoint  one  or  more  persons  to  be 
receivers,  to  take  charge  of  the  estate  and  effects  of  the  company,  including  such  secu- 
rities as  may  be  deposited  with  the  auditor  or  treasurer  of  state,  and  to  collect  the  debts 
due,  and  property  belonging  to  it,  with  power  to  prosecute  and  defend  suits  in  the 
name  of  the  corporation,  or  in  their  own  names,  to  appoint  agents  under  them,  and  do 
all  other  acts  necessary  for  the  collection,  marshaling  and  distributing  of  the  assets  of 
the  company,  and  the  closing  of  its  concerns;  and  when  necessary  for  the  final  settle- 
ment of  its  unfinished  business,  the  powers  of  such  receivers  may  be  continued  as  long 
as  the  court  deems  necessary  therefor. 

16.  Duties  op  receiver.]  §  6.  The  receiver  shall  pay  all  debts  due  from  the 
company,  if  the  funds  in  his  liands  are  sufiBcient  therefor,  and  if  not,  be  shall  distribute 
the  same  ratably  among  the  creditors  who  prove  their  debts,  in  such  manner  as  the 
court  may  direct,  and  receivers  may  be  authorized  by  the  court  to  sell,  convey  and  dis- 
pose of,  and  convert  into  money,  any  of  the  securities  or  assets  of  the  company,  for  the 
purpose  of  paying  such  debts,  and  distributing  such  funds.  If  there  is  a  balance  remain- 
ing after  the  payment  of  the  debts,  the  receiver  shall  distribute  the  same  among  those 
who  are  justly  entitled  thereto,  as  members,  stockholders,  or  otherwise,  or  their  legal 
representatives. 

17.  Receivers  to  report  to  auditor.]  §  7.  Receivers  of  insurance  com- 
panies, appointed  as  aforesaid,  shall  report  to  the  auditor  of  state,  annually,  in  such  man- 
ner as  he  shall  prescribe,  on  or  before  the  first  day  of  January,  and  as  much  oftener  as 
he  fnay  direct,  and  such  reports,  or  abstracts  therefrom,  may  be  incorporated  into  his 
annual  report  on  insurance. 

18.  Compensation  and  expenses.]  §  8.  The  compensation  of  receivers,  and 
their  e.xpense8,  shall  be  determined  by  decreeof  court,  btit  shall  not  exceed  the  costs 
of  court,  and  five  per  cent  of  the  amount  collected  of  any  of  the  assets  of  the  company. 

10.  Practice.]  §  9.  The  mode  of  summoning  parties  into  court,  the  rules  of 
practice,  course  of  procedure,  and  powers  of  courts  in  cases  arising  under  this  act,  shall 
be  the  same  as  in  ordinary  proceedings  in  equity  in  this  state,  except  as  herein  other- 
wise provided. 
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sukbknder  op  skcrhitiks. 

AN  ACT  to  authorize  Iheslntc  trensurcr  In  surrender  sccuritlcd  heretolorc  deposited  by  lire  insurance  corapa  i<», 
tAppnived  April  S,  1S7J.    In  force  July  l,  l»72.] 

20.  WiiE>f  COMPANY  RETIRES  FROsi  iiusixEss.]  §  1.  Jie  U  eucicted  by  ilhl 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  any  life 
insurance  company  which  desires  to  retire  from  business  may  notify  the  holders  of  iis 
outstanding  policies,  and  publish  its  intention  to  retire  from  business,  for  thirtj-  suc- 
cessive days,  in  some  newspaper  published  in  Chicaffo,  and  havin;^  a  general  circulation; 
and  if  such  policyholders  elect  to  have  their  policies  canceled,  such  company  shall 
refund  and  pay  to  the  policyholder,  within  ninety  days  thereafter,  the  net  value  of  the 
policy,  valued  in  accordance  with  the  laws  of  this  stato,  after  deducting  any  indebted- 
ness that  may  exist  against  such  policy,  or,  if  any  policyholders  shall  so  elect,  the  com- 
pany may  secure  for  such  persons  re-insurance  in  another  company;  which  re-insurance 
shall  equal  in  value  the  net  value  of  such  policies  as  aforesaid,  and  the  company  assum- 
ing the  insurance  shall  issue  to  each  of  such  persons  a  policy,  in  lieu  of  such  policies  as 
may  be  canceled  for  that  purpose.  When  it  appears  to  the  auditor  that  any  such  com- 
pany has  canceled  its  policies,  as  herein  provided,  and  has  no  other  liability  existing — 
a  statement  of  which  shall  be  certified  by  the  affidavit  of  the  president  and  secretarv  of 
the  company — he  shall  give  such  company  his  certificate,  upon  which  it  may  withdraw 
its  securities  deposited  with  the  state  treasurer:  Providec/,  that  any  company  having 
discontinued  business  prior  to  the  passage  of  this  act,  by  obtaining  the  cancellation  of 
its  policies  as  herein  provided,  may,  in  like  manner,  withdraw  its  securities  so  deposited, 
or  such  company  may  withdraw  its  securities  by  depositing  other  bona  Jide  securities, 
of  the  kind  provided  by  law,  in  lieu  therefor,  to  the  amount  of  all  its  outstanding 
policies. 

ADVERTISING    ASSETS. 

to  prevent  fire  Insurance  eompnnlcs  from  Rdverll«lng  as  assets  nnylhlni;  not  nvnllable  for  the  payment  of 
its  by  lire.     lApproved  May  31, 1S79.    lu  force  July  1,  18;9.    Ijiwa  ls;3.  p  IsU:  l.e^ttl  News  Ed,  p.  ll;s.J 


AN  ACT 


losses 


J81.  F{epresentation  OF  ASSETS.]  §  1.  Be  it  eudctel  bif  the  People  oj  the  Utote 
of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  not  be  lawful  for  any  com- 
pany, corporation,  association,  individual  or  individuals,  now  transacting,  or  now  or 
hereafter  authorized  under  any  existing  or  future  laws  of  this  State,  to  transact  the 
I  -usiness  of  fire  insurance  within  this  State,  to  state  or  represent,  either  by  advertisement 
in  any  newspaper,  magazine  or  periodical,  or  by  any  sign  circular,  card,  policy  of  insur- 
ance, or  certificate  of  renewal  thereof,  or  otherwise,  any  funds  or  assets  to  be  in  posses- 
sion of  any  such  company,  corporation,  association,individual  or  iiidividuals,not  actually 
possessed'by  such  company,  corporation,  association,  individual  or  individuals,and  avail- 
able for  the  payment  of  losses  by  fire,  for  the  protection  of  holders  of  policies  of  fire 
and  marine  insurance. 

SIS8.  Statement  op  financiai.  standing — cash  capital.]  §  2.  Every  advertise- 
ment or  public  announcement,  and  every  sign  circular  or  card,  hereafter  made  or  issued 
by  any  company,  corporation,  association,  individual  or  individuals,  or  any  offioer,agent, 
manager  or  legal  representative  thereof  now  or  hereafter  authorized  by  any  existing  or 
future  laws  of  this  State,  to  transact  the  business  of  fire  insurance  within  this  State, 
which  shall  purport  to  make  known  the  financial  standing  of  any  such  company,  corpo- 
ration, association,  individual  or  individuals  shall  exhibit  the  capital  actually  paid  in 
in  cash,  and  the  amount  of  net  surplus  of  assets  as  allowed  by  the  Auditor  of  Public 
Accounts  of  the  State  of  Illinois,  over  all  liabilities  of  such  company,  corporation, 
association,  individual  or  individuals,  actually  available  for  the  payment  of  fire  and 
marine  losses  and  for  the  protection  of  holders  of  their  policies  of  fire  insurance,  in- 
cluding in  such  liabilities  the  fund  reserved  for  re-insurance  of  outstanding  risks,  and 
shall  correspond  with  the  verified  statement  made  by  the  company,  corporation,  asso- 
ciation, individual  or  individuals,  making  or  issuing  the  same,  to  the  insurance  depart- 
ment of  this  State  next  preceding  the  making  or  issuing  of  the  same;  but  no  such  ad- 
vertisement in  any  of  the  forms  herein  expressed  shall  include  or  contain  any  decla- 
ration or  statement  respecting  any  authorized  or  subscribed  capital,  save  only  so  much 
thereof  as  shall  have  buen  actually  paid  in  in  cash  and  possessed  by  the  company. 

!23.  Exception.]  §  3.  Nothing  in  this  act  shall  be  construed  to  prohibit  any  in- 
surance company,  or  association  from  publishing  in  any  policy  or  certificate  of  renewal 
thereof  a  single  item  showing  the  amount  of  their  authorized  or  subscribed  capital  asset 
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forth  ill  their  charter,  act  of  incorporation,  deed  of  settlement,  or  articles  of  association, 
under  which  they  are  authorized  to  transact  the  business  of  insurance;  provided,  liow- 
ever,  that  such  publication  sliall  be  made  only  upon  such  policies  or  certificates  of  re- 
newal as  shall  be  already  printed  and  contain  the  same  at  the  time  of  the  pnssajro  of  this 
act;  and  further prooided,  that  no  such  publication  shall  be  made  in  any  such  policy  or  cer- 
tificate, unless  the  same  shall  be  issued  within  six  months  from  tha  passage  of  this  act. 
Si4.  Pknalty  for  vioLAnoN  op  act.]  §  4.  Any  violation  of  any  provision  of 
this  net,  shall,  for  the  first  offense,  subject  the  company,  corporation,  association,  indi- 
vidual or  individuals,  guilty  of  such  violation,  to  a  penalty  of  fiv.^  hundred  dollars,  to 
be  sued  for  and  recovered  in  the  name  of  the  people  of  the  state  of  Illinois,  with  costs 
and  expenses  of  such  prosecution,  by  the  state's  attorney  of  any  county  in  which  the 
company,  corporation,  association,  individual  or  individuals,  shall  be  located,  or  may 
transact  business  or  in  any  county  where  such  offense  may  be  committed,  and  such  pen- 
alty, when  recovered,  shall  be  paid  into  the  treasury  of  such  county  for  the  benefit  of 
the  common  school  fund  of  such  county.  Every  subsequent  violation  shall  sui)ject  the 
company,  corporation,  association,  individual  or  individuals,  guilty  of  such  viol»lion,  to 
pay  a  penalty  of  not  less  than  one  thousand  dollars,  which  shall  be  sued  for,  recovered 
and  disposed  of,  in  like  manner  as  for  the  first  offense. 

!25.  Auditor  of  public  accounts — duty.]  §  5.  It  shall  be  the  duty  of  the  au- 
ditor of  public  accounts  to  take  cognizance  of  the  provisions  of  this  act,  and  to  bring 
such  violations  to  the  attention  of  any  company  in  respect  to  which  such  violation  shall 
be  committed,  and  in  case  of  persistent  violations  of  such  provisions  in  respect  to  any 
company,  it  shall  be  his  duty  if  the  company  be  chartered  by  this  state  to  report  the 
same  to  the  attorney  general  for  dissolution;  and  if  it  be  a  company  incorporated  by  any 
other  state  or  country,  it  shall  be  his  duty  to  revoke  its  authority  to  do  business  in  this 
state.  f 

Si6.  Repeal.]  §  6.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

DISCRIMIXATION  BETWEEN'  LIFE  IXSURANTS  FORBIDDEX. 

AX  act  to  «>rrert  certain  Hbiises  and  prevent  niijiist  discriminations  of  nnd  by  life  induranoe  comnniiles  doing 
business  In  this  Mate,  between  Insnrants  of  the  p«me  da's  ano  equal  expecl"tion  of  life,  in  the  rate;,  nmonnt  or 
pavmeiit  of  premmms  in  ibe  return  <>f  preinliiiu'*,  tlivitiends,  I'ob.ites  or  otiier  t>encfics.  [Approved  June  lu. 
issil.     In  foice  July  1.  tS»l.    L.  1891.  p.  l-ts;  Ivcxal  News  lid.,  p.  1U7.1 

27.  Unjust  DISCRIMINATIONS  BETWEEN  INSURANTS.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  no  life  in- 
surance company  or  association  organized  under  the  laws  of  this  State,  or  doing  busi- 
ness within  the  limits  of  the  same,  shall  make  or  permit  any  distinction  or  discrimina- 
tion between  insurants  of  the  same  class  and  equal  expectation  of  life,  in  its  estab- 
lished rates;  nor  in  the  charging,  collecting,  demanding  or  receiving  of  the  amouiit  of 
premium  for  insurants  of  the  same  class  and  equal  expectation  of  life;  nor  in  the  re- 
turn ratably  of  premium,  dividends,  or  other  benefits  accruing,  or  that  nmy  accrue,  to 
such  insurants  as  aforesaid;  nor  in  the  terms  and  conditions  of  the  contract  between 
s.ich  company  and  the  insurants;  and  such  contract  of  insurance  shall  be  fully  and 
wholly  expressed  and  contained  in  the  policy  issued  and  the  application  therefor;  nor 
shall  any  such  company  or  its  agents  pay,  or  allow,  or  offer  to  pay  or  allow  to  any  per- 
son insured  any  special  rebate  or  premium,  or  any  special  favor  or  advantage  in  the 
dividends  or  other  benefits  to  accrue  on  such  policy,  or  promise  the  same  to  any  per- 
son as  inducement  to  insure,  or  promise  to  give  any  advantage  or  valuable  considera- 
tion whatever,  not  expressed  or  specified  in  the  pjlicy  of  such  company. 

88.  Pknalty  FOR  UNJUST  Dif.CRVMiN,vTiON.]  §  2.  If  any  such  life  insurance 
company,  or  association,  its  agent  or  agents,  as  aforesaid,  shall  make  any  unjust  dis- 
criminations, as  enumerated  in  section  1  of  this  act,  the  same  shall  be  deemed  guilty 
of  having  violated  the  provisions  of  this  act,  and  upon  conviction  thereof  shall  bo  dealt 
with  as  hereinafter  provided. 

29.  Penalty  FOR  VIOLATING  ACT.]  §  3.  Any  such  life  insurance  company  or 
association  which  shall  transact  its  business  in  this  State  in  violation  of  the  provisions 
of  this  act,  shall,  together  with  the  agent  or  agents  so  unlawfully  trans  icting  said  busi- 
ness, jointly  and  severally,  be  subject  to  a  penalty  of  not  less  than  five  hundred  dollars 
(1500),  or  more  than  one  thousand  dollars  ($1,000)  to  be  sued  for  and  recovered  in 
the  name  of  the  People  of  the  State  of  Illinois,  by  the  State's  attorney  of  the  county 
in  which  such  agent  or  agents  m*y  reside,  or  in  the  county  in  which  the  offense  is  com- 
mitted.    One-half  of  said  penalty,  when  recovered,  shall  b3  paid  into  the    treasury   of 
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siiid  county,  the  other  half  to  the  informer  of  such  violation.  And  it  is  hereby  made 
tiie  <luty  of  the  Auditor  of  Public  Accounts,  upon  conviction  had  as  afornsaid,  or  pen- 
alty recovered  against  any  such  company,  or  the  agent  thereof,  for  any  violation  of  this 
act,  at  once  to  revoke,  cancel  and  annul  the  certificates  of  authority  issued  to  any  such 
agent  by  the  Auditor  of  Public  Accounts. 

30.  Fraternal  associations — kxceptions.]  §  4.  The  provisions  of  this  act 
shall  not  be  construed  to  apply  to  fraternal  associations  dispensing  aid  or  benefits  to 
members,  or  their  heirs,  or  legal  representatives. 

FOREIGN  FIRE,  ETC.,  AND  LIFE  COMPANIES. 

AN  ACT  for  the  better  rcipilatlon  of  the  buslncsao(  Insiirnnce.  «n'l  lor  the  protoctiOM  of  thi'citlz'n'of  ihissliKp; 
in  Iheirdc'HliiiKS  with  lusuraiice  conipaiiies.  [Approved  Jiiuc4,  18T9.  In  lorco  July  1,  Jo79.  JjtwslST'J,  p  IW, 
Legal  News  Ed.,  p  14L] 

31.  Foreign  companies — to  oave  license — removal  op  suits  to  united 
STATES  courts.]  §  1.  Jic  it  encicted  by  the  People  of  the  State  of  Illinois^  rejtresented 
in  the  General  Assembly,  It  shall  not  be  lawful  for  any  insurance  company,  association 
or  partnership  incorporated  by,  or  organized  under  the  laws  of  any  other  state  of  the 
United  States,  or  of  any  foreign  government  for  the  purpose  of  insuring  against  loss  or 
damage  by  fire,  or  against  the  risks  of  inland  navigation  or  transportation,  or  for  the 
purpose  of  life  insurance,  or  for  the  purpose  of  insuring  persons  against  accidents,  to 
tiike  risks  or  to  transact  any  business  whatever,  authorized  by  its  charter  within  this 
state,  until  it  shall  have  complied  with  the  following  requirements,  in  addition  to  those 
already  imposed  by  existing  law:  It  shnll  first  file  with  the  auditor  of  public  accounts 
a  written  application  for  a  license  to  do  business  in  this  state,  duly  signed  by  its  presi- 
dent and  secretary,  with  its  corporate  seal  attached,  which  statement  shall  contain  the 
following  declarations:  that  it  desires  to  transact  the  bus'ness  of  insurance  in  this  state; 
that  it  will  accept  a  license  therefor  according  to  the  laws  of  this  state,  and  that  said 
license  shall  cease  and  terminate  in  case,  and  whenever  it  shall  remove  or  make  appli- 
cation to  remove  into  any  United  States  court,  any  action  or  proceeding  commenced  in 
any  of  the  state  courts,  of  this  state,  upon  any  claim  or  cause  of  action  Krising  out  of 
any  business  transaction,  in  fact,  done  in  this  state;  any  permission,  consent,  agree- 
ment, condition  or  provision  incorporated  in  any  contract,  mortg.nge,  note,  bond,  obliga- 
tion or  policy  of  insurance  authorizing  or  consenting  to  such  removal,  to  the  contrary 
notwithstanding. 

32.  License.]  §  2.  Upon  complying  with  the  requirements  of  section  one  (1) 
of  this  act  together  with  all  other  requirements  now  imposed  by  existing  law,  the  audi- 
tor of  public  accounts  shall  issue  to  such  incorporated  company,  association  or  partner- 
ship a  license  to  transact  its  business  in  this  state,  and  no  such  license  shall  be  issued 
until  all  of  said  requirements  shall  have  been  complied  with;  and  no  such  incorporated 
company  association  or  partnership  shall  carry  on  the  business  for  which  it  m«y  have 
been  incorporated,  within  this  stale  until  it  shall  have  obtained  such  license:  The  fee 
for  such  license  shall  be  the  same  as  that  provided  for  by  existing  law,  to  be  paid  by  the 
incorporated  company,  association  or  partnership  so  securing  such  license. 

33.  Rkvocation.]  §  3.  If  any  such  incorporated  company,  association  or  part- 
nership shall  remove,  or  make  application  to  remove  into  any  United  Slates  court  any 
action  or  proceeding  commenced  in  any  state  court  of  this  state  upon  a  claim  or  cause  of 
action  arising  out  of  any  business,  or  transaction  in  fact  done  in  this  State  although 
there  may  have  been  a  stipulation  authorizing  such  removal,  or  if  it  shall  violate,  or  fail 
to  comply  with,  any  of  the  other  requirements  or  conditions  now  imposed  by  existing 
law,  it  is  hereby  made  the  imperative  duty  of  the  Auditor  of  Public  Accounts,  at  once 
to  revoke,  cancel  and  annul  the  license  issued  to  such  incorporated  company,  association 
or  partnership;  and  thereafter  no  such  incorporated  company,  association  or  part- 
nership shall  transact  within  this  State  any  of  the  business  for  which  it  was  incor- 
porated, until  again  duly  licensed.  In  case  such  revocation  of  license  shall  be  made 
because  of  the  removal  of,  or  the  attempt  to  remove  any  action  from  a  State  court  of 
this  State  to  any  United  States  Court  no  renewal  of  such  license  shall  be  made  within 
three  years  after  such  revocation.  Whenever  any  such  license  shall  be  revoked,  the 
Auditor  of  Public  Accounts  shall  give  notice  of  such  revocation  by  mail,  to  the  presi- 
dent and  secretary  of  such  corporation  and  shall  also  cause  a  notice  of  the  same  to  bo 
published  three  times  in  some  weekly  public  newspaper  published  in  the  city  of  Spring- 
field. A  certified  copy  of  the  order  of  removal,  shall  be  sufficient  evidence  of  the 
removal  of  an  v  cause. 
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84.  Penalty  for  violation  of  act.]  §  4.  Any  fuch  incoiponitcd  companj-, 
association  or  parftierehip,  which  shall  transact  its  business  in  this  State  in  violation  of 
the  provisions  of  thi-  act,  shall  together  with  the  agent  or  agents  so  nnlawfully  ti-ans- 
acting  said  business  jointly  and  severally  be  subject  to  a  penalty  of  five  hundred  dollais 
(^oltO)  to  be  sued  for  and  recovered  in  the  name  of  the  peo])le  of  the  Siatc  of  Illinoii:, 
by  the  state's  attorney  of  the  county  in  which  such  agent  or  agents  may  reside,  and  one- 
half  of  said  penalty,  when  recovered  shail  be  paid  into  the  treasury  of  said  county,  the 
other  half  to  the  informer  of  such  violation:  Provided  however:  that  any  company, 
whose  license  may  have  been  revoked  as  aforesaid  shall  thereafter  be  permitted  to 
transact  such  business  as  may  be  absolutely  necessary  to  wind  up  its  business  in  this 
State  and  none  other;  Provided  further,  t\mt  noi\\\n^\n  this  act  contained  shall  be 
construed  to  prevent  the  filing  of  an  information  in  the  nature  of  a  quo  warranto  against 
such  corporations  so  violating  the  provisions  of  this  act. 

35.  Repeal.]  §  5.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

FOREIGN  FIRE,  ETC.,  COMPANIES. 

ax  act  to  compel  all  Insurauce  coinpaiiies  of  other  stAles  and  coiiitrles  doinK  any  kind  of  Inmranpc  business  In 
tills  smie.  oilier  llinii  liie.  to  comnfy  with  the  ([•  nenil  fire  niid  mniliiu  Insunince  laws,  of  this  stall',  iin  •  to  re- 
quire d>-i>»slts  of  plaie  i;Ins.«.  Bccident  and  sli'iira  boiler  Insurauve  cumpacies.  lApproved  ilay  31, 1^79.  In  force 
July  I.  li>'i).    Laws  J87S».  p.  180;  Legal  News  Ed.,  p.  142.] 

36.  Compliance  with  general  law.]  §  1.  Be  it  enacted  by  the  People  of  the 
Stale  of  Illinois,  rejvresertted  in  the  General  Assembly,  That  every  insurance  company, 
or  association  incorporated  by  or  organized  under  the  laws  of  any  other  State,  or  any 
foreign  government  must  comply  with  the  requirements  of  the  general  insurance  laws 
of  this  State,  governing  fire,  marine,  and  inland  navigation  insurance  companies,  doing 
business  in  the  State  of  Illinois,  before  it  shall  be  lawful  for  such  company  or  associa- 
tion to  take  risks  or  transact  any  kind  of  insurance  business  in  this  State,  other  than 
that  of  life  insurance,  and  such  companies  or  associations,  and  all  persons  acting  as 
agents  thereof,  shall  be  subject  to  the  same  penalties  prescribed  therein  for  a  viola- 
tion of  any  of  the  provisions  thereof:  Provided,  that  no  plate-glass,  accident  or  steam- 
boiler  insurance  company  shall  be  required  to  have  a  larger  capital  than  one  hundred 
thousand  dollars  actually  paid  up,  nor  shall  any  such  company  be  authorized  to  trans- 
act business  iii-this  State  without  having  previously  deposited  with  the  state  treasurer 
of  this  State,  or  with  the  chief  financial  officer  or  commissioner  of  insurance  of  the 
State,  where  such  company  is  organized,  securities,  duly  assigned  to  such  officers,  in 
trust  for  the  benefit  of  all  its  policyholders,  the  market  value  of  which  shall  at  all  times 
be  equal  to  one  hundred  thousand  dollars.  Said  deposit  shall  consist  of  such  like  se- 
curities, as  fire  insurance  companies  are  by  the  general  insurance  laws  of  this  State 
authorized  to  invest  in. 

deposits  op  foreign  C0MP.\NIE3.  ,        [*004- 

as  act  rclatinc  to  deposits  to  be  made  by  foreign  Insurance  companies.   [.Approved  and  In  force  March  19,  ISil. 

L.  1871-2,  p.  503  ] 

37.  When  poreion  company  need  not  deposit  here.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  when  any 
fire,  or  fire  and  marine  insurance  company  organized  under  the  laws  of  any  foreign  gov- 
ernment, shall  file  with  the  auilitor  of  public  accounts  a  certificate  of  the  superintend- 
ent of  the  insurance  department  of  any  other  State,  stating  that  a  tleposit  of  ^2()(),()()0, 
or  the  equivalent  of  that  amount,  for  the  protection  of  the  policyholders  in  the  United 
States,  has  been  made  by  said  company  in  that  State,  in  accordance  with  the  existing 
laws  thereof,  said  company  shall  ijot  be  required  to  make  such  deposit  in  this  State,  so 
long  as  said  deposit  shall  remain  intact  with  the  superintendent  of  the  insurance  depart- 
ment or  treasurer  of  said  State,  a  certificate  of  which,  from  the  superintendent  of  the 
insurance  department  of  that  State,  shall  be  annually  filed  with  the  auditor  of  public 
accounts  of  this  State.     [See  §  C8. 

38.  Securities  by  foreign  coaipanies.]  §  2,  All  fire,  or  fire  and  marine  insur- 
ance companies  organized  under  the  laws  of  any  foreign  country,  estHblishing  or  having 
heretofore  established  an  agency  or  agencies  in  this  State,  shall  be  and  are  hereby 
allowed  to  make  the  deposit  required  by  the  laws  of  this  State,  in  such  bonds,  stocks  or 
other  securities  of  such  foreign  country:  Provided,  the  SAmo  sh:ill  not  be  received  for 
more  than  their  par  value,  nor  shall  they  in  any  case  be  valued  at  more  than  their  cur- 
rent market  value.     [Sae  §  G8. 
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39.  Emeroevcy.]  §  3.  The  recent  conflagration  in  Chicajjo  having  deprived 
the  Piople  of  the  State  of  Illinois  of  the  means  of  ample  insurance  on  their  buildings 
and  goods,  an  emergency  exists  requiring  this  act  to  be  of  immediate  force  and  effect: 
therefore  this  act  siiall  taUe  effect  and  be  in  force  from  and  after  its  passage. 

TKKMS  ON  WHICH  BUSINESS  MAT  BE  DOXE. 

AN  ACT  to  envcrn  forelRii  fire,  murine  nnd  Inland  nnvieatlon  Insurant  com;>inie«.  cloinR  bnsiiiess  in  the  Stale  of 
Illinois.    [Approved  June  1*.  16S3.    In  foree  July  1.  I8S5.     I/.  18S3.  p.  Itfl;  i-vipil  iSews  ECt.,  p  80.) 

40.  Upon  what  tkkms  foreign  iNSirRAXCE  companies  may  do  business  here — 

DEPOSIT — agent— service — PROCESS STATEMENT — DEPICIENCT  —  CERTIFICATE     WITH 

AUDITOR — ADVERTISEMENT — CEASING  TO  DO  BUSINESS.]  §  1 :  Jic  it  enacted  blj  tfte 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  It  shall  not  bo 
lawful  for  any  insurance  company,  association,  partnership  or  organization,  incorpo- 
rated by,  or  organized,  or  doing  business  under  the  laws  of  any  foreign  government, 
directly  or  indirectly,  to  take  risks  or  transact  any  business  of  insurance  in  this  State  un- 
less the  sum  of  at  least  two  hundred  thousand  dollars,  ($'^00,000)  in  stocks  of  the  United 
States,  or  of  the  State  of  Illinois,  reckon  at  par,  or  in  bonds  and  martgagas  on  im- 
proved unincumbered  real  estate  in  the  State  of  Illinois  worth  fifty  per  cent  mors  than 
the  amount  loaned  thereon  shall  be  deposited  with  the  insurance  department  of  one  of 
the  Statos  of  the  United  States,  for  the  benefit  and  security  of  all  policy  holders  in 
the  United  States  which  said  deposit,  shall,  for  the  purposes  of  this  act  be  known  as  the 
capital  of  said  company  for  the  lliiited  States;  and  any  such  company  desiring  to  trans- 
act any  such  business  as  aforesaid,  by  any  agent  or  agents,  in  this  State,  shill  first  ap- 
point an  agent  in  this  State,  on  whom  process  of  law  can  be  served,  and  file  in  the 
office  of  the  Auditor  of  Public  Accounts,  a  written  instrument,  duly  signed  and  sealed, 
certifying  such  appointment,  which  shall  continue  until  another  attorney  be  substituted; 
and  any  process  issued  by  any  court  of  record  in  this  State,  and  served  upon  such  at- 
torney by  the  proper  officer  of  the  county  in  which  such  attorney  may  reside  or  may 
be  found,  shall  be  deemed  a  sufficient  service  of  process  upon  such  company,  but  serv- 
ice of  process  upon  such  company  may  also  be  made  in  any  other  manner  now  pro- 
vided bylaw.  In  case  any  such  insurance  company  or  association  shall  cease  to  trans- 
act business  in  this  State,  according  to  the  laws  thereof,  the  agents  last  designated  or 
acting  as  such  for  such  corporation,  shall  be  deemed  to  continue  agents  for   such  cor- 

f)oration  for  the  purpose  of  serving  process  for  commencing  actions  upon  any  policy  or 
lability  issued  or  contracted  while  such  corporation  transacted  business  in  this  State, 
and  service  of  such  process  for  the  causes  aforesaid,  upon  any  such  agent,  shall  be 
deemed  a  valid  pers<mal  service  upon  such  corporation.  And  every  such  company  as- 
sociation or  partnership,  shall  file  a  copy  of  their  charter,  deed  of  settlement  or  article 
of  association,  together  with  a  statement  under  oath,  of  its  president  or  vice  president, 
or  other  chief  officer  or  resident  manager,  stating  the  name  of  the  company,  associa- 
tion or  paitncrsliip,  and  place  where  located,  the  amount  of  its  capital  and  assests  in 
detail,  deposited  and  held  in  the  United  States  including  the  amount  of  cash  on  hand, 
in  bank  or  in  the  hands  of  agents,  the  amount  of  real  estate  and  how  much  the  samo 
is  encumbered,  the  number  of  shares  of  stock  of  every  kind  owned  by  it,  the  par  and 
market  value  of  the  same,  amount  loaned  on  bond  and  mortgigo,  the  amount  loaned 
on  other  security,  stating  the  kind  and  amount  loaned  on  ea^'h,  and  the  estimated  value 
of  the  wh(jlo  amount  of  such  securities  and  assets;  such  statem:5nt  shall  not,  however, 
include  any  deposits  in  anv  of  the  United  States  not  made  for  the  benefit  and  protec- 
tion of  all  policy  holders  throughout  the  United  States,  nor  sha.l  any  special  deposits 
for  the  exclusive  protection  and  benefit  of  policy  holders  iu  any  one  State,  be  treated 
as  assets  of  said  company  under  this  act:  S.iid  statement  shall  also  state  the  indebt- 
edness of  the  company,  the  amount  of  its  losses  adjusted  and  unpaid,  the  amount  iu- 
curre  I  and  In  process  of  adjustment,  the  amount  resisted  by  !t  as  illegal  an«l 
fraudulent  and  all  other  claims  exi.sting  a<rainst  it  in  the  United  States.  And 
no  agent  shall  be  allowed  to  transact  busiu'jss  for  any  such  company,  association 
or  partncr.-liip,  whose  capital  deposited  as  aforesaid,  is  impaired  to  the  extent  of 
twenty  per  cent  thereof,  while  such  deficiency  shall  continue,  and  every  such  corapanv, 
association,  o;-  partnersiiip,  may,  if  it  dusires,  also  file  a  statement,  under  the  oath  of 
its  president  or  vice-president,  or  other  chief  officer,  of  the  amount  of  its  capital  and  as- 
sets in  detail  held  or  deposited  in  any  country  other  than  the  United  States,  showing 
the  amount  of  cash  on  hand,  iu  bank  or  in  the  bands  of  agents,  the  amount  of  real  estate 
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and  how  much  the  same  ia  enouinbereJ  by  mortj^agd,  the  num'ier  of  shares  of  stock  of 
every  kind,  owned  by  the  company,  tho  par  and  market  value  of  the  same,  amount 
loaned  on  bond  or  mortff.igcs,  the  amount  loaned  on  other  securities,  staling  tho  Itind 
and  amount  loaned  on  each,  and  the  estimated  value  of  the  whole  amount  of  such 
securities  and  othfjr  assets,  together  with  its  indebtedness,  the  amount  of  losses  ad- 
justed and  unpaid,  the  amount  incurred  and  in  process  of  adjustm-Mit,  the  ara.uint 
resisted  by  it  as  illegal  and  fraudulent,  and  all  other  claims  existing  against  it  in  the 
United  States  or  elsewhere.  And  when  any  such  company  or  association,  shall  file 
\riththe  Auditor  of  Public  Accounts,  a  certificate  of  the  superiatondent  of  the  in- 
surance depirtment  of  any  other  State,  stating  that  a  deposit  of  two  hundred  thousand 
dollars,  (#200,000)  or  more,  or  its  equivalent  for  the  protection  of  the  policy  holders  . 
in  the  United  States,  has  been  made  by  said  company  or  association  in  that  State  in 
accordance  with  the  existing  laws  of  said  State.  Said  company  or  association  shall  not 
be  required  to  make  any  deposit  in  this  State,  so  long  as  said  deposit  shall  remain  in- 
tact with  the  insurance  department  or  treasurer  of  said  State,  a  certificate  of  which, 
from  the  superintendent  of  the  insurance  department  of  that  State,  shall  bj  annually 
filed  with  the  Auditor  of  Public  Accounts  of  this  State,  and. so  long  as  such  company, 
association  or  partnership,  shall  continue  solvent  and  continue  possessed  of  sued  cap- 
ital in  the  United  States,  and  comply  with  the  laws  of  this  State,  it  may  make  in- 
surance on  dwelling  houses,  stores,  and  all  kind^  of  buildin'jjs,  and  upon  house-hold 
furniture  and  other  property,  against  loss  or  damage  by  fire  and  the  risks  of  inland- 
navigation  and  transportation  and  transact  a  general  insurance  business.  It  shall 
not  be  lawful  for  any  agent  or  agents  to  act  for  any  company  or  association  or  partner- 
ship referred  to  in  this  section,  directly  or  indirectly,  in  taking  risks  or  transacting 
the  business  of  fire  and  inland  insurance  in  this  State  without  procuring  from  the 
Auditor  of  Public  Accounts,  a  certificate  of  authority,  stating  that  such  company  has 
complied  with  all  the  requisitions  of  this  act;  and  tho  name  of  the  attorney  appointed 
to  act  for  the  company,  association  or  partnership.  Tlio  statement  and  evidences 
••f  capital  required  by  this  section  shall  be  renewed  from  year  to  year  in  sunh  man- 
ner and  form  as  may  be  required  by  said  Auditor,  with  an  additional  statement  of 
the  amount  of  premiums  received  and  losses  incurred  in  this  State  during  the  preced- 
ing year,  so  long  as  such  agency  continues;  and  tho  said  Auditor,  on  being  satisfied 
that  such  capital,  securities  and  investments  remain  secure,  as  hereinbefore  provided, 
shall  furnish  a  renewal  of  the  certific.tes  as  aforesaid.  Any  violaiion  of  any  of  the 
provisions  of  this  act,  shall  subject  the  person  violating  the  same  to  a  penalty  of  frve 
hundred  dollars,  for  each  violation,  and  the  additional  sum  of  one  hundred  dollars  for 
each  month  during  which  any  such  agent  shall  neglect  to  file  such  affidavits  and 
statements  as  are  herein  required.  Every  agent  of  any  insurance  company,  associ- 
ation or  partnership,  herein  referred  to  shall  in  all  advertisements  of  such  agency, 
publish  its  location,  giving  the  name  of  the  city,  town  or  village,  where  its  principal 
or  home  office  is  located,  and  the  government  under  the  laws  of  which  it  is  organized 
or  does  business.  The  term  "  agent"  or  "  agents"  used  in  this  section  shall  inclu  ie  any 
acknowledged  agent,  surveyor,  broker,  or  any  other  person  or  persons,  who  shall  in  any 
manii,  r  aid  in  transacting  the  business  of  any  insurance  company  not  incorporated 
by  the  laws  of  one  of  the  United  States.  The  provisions  of  this  section  sliall  apply 
to  all  foreign  companies,  partnerships,  associations,  and  individuals,  whether  incorpo- 
rated or  not.  The  statement  and  evidences  of  investment  required  by  this  act  shall  be 
renewed  annually,  in  the  month  of  January  of  each  year,  the  statement  of  capital 
and  business  in  the  United  States  to  be  verified  by  the  resident  manager,  and  to  be 
made  out  for  the  year  ending,  December  31,  immediately  preceeding;  and  in  case  a 
statement  of  the  business  affairs  and  property  of  the  home  office  is  filed,  such  statement 
shall  also  be  for  the  year  ending  December  31st,  next  preceding;  and  the  Auditor  o! 
State,  on  being  satisfied  that  the  capital,  securities  and  investments  remain  secure 
shall  furnish  a  renewal  of  such  certificate.  Unless  a  home  office  statement  of  the  cap- 
ital and  affairs  of  any  company  or  association  is  filed  witii  tho  Auditor  of  Public  Ac- 
coiints  as  herein  provided,  neither  it  nor  any  agent  shall  be  permitted  to  advertise 
any  capital  or  assets  not  held  or  deposited  in  the  United  States;  nor  shall  such  com- 
pany or  association  or  its  agentor  ag^^nts  be  permitted  to  advertise  as  capital  deposited 
in  the  United  States  a  greater  sum  than  the  actual  value  thereof. 
All  acts  or  part  of  acts  in  conflict  herewith,  are  hereby  repealed. 
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FOREIGN  FIRE,  ETC.,  CAPITAI,. 

AN  ACT  loRorcrn  Rrf,  murine  and  Inlnnil  nftvlRatlnn  Insurance  companies,  or(fnnIze<1  nmler  or  Inrorpimteil  by 
ilK?  luusofunv  other  ^laieof  the  United  Slates  doinx  liuslncss  In  the  ftato  ol  llliuols.  [Approved  June  2'2, 
V.A.    In  turco  July  1,  lb9L    L.  1891,  p.  U3;  Legal  News  Ed.,  p.  lOS. J 

41.  May  do  business  in  the  state — conditions.]  §  1.  Jie  it  enacted  by  the 
Vfople  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  not 
lie  lawful  for  any  insurance  company  or  association  incorporated  by  or  organized  under 
the  laws  of  any  other  State  of  the  United  States  other  than  companies  organized  and 
doing  business  on  the  purely  mutual  plan,  and  joint  stock  companies  of  tlie  character 
now  authorized  to  transact  a  fire  insurance  business  in  this  State,  to  make  insurance 
iigainst  loss  or  damnge  by  fire,  lightning  or  tornadoes,  or  the  risks  of  inland  naviga- 
tion and  transportation,  or  to  take  risks  or  transact  any  business  of  insurance  in  this 
State  unless  it  is  pos-scssed  over  and  above  all  liabilities  of  cash  capital,  or  investments 
in  securities  authorized  by  the  general  insurance  law,  or  moneys  received  in  advance 
for  premiums,  or  a  cash  surplus  of  at  least  two  hundred  thousand  dollars. 

42.  May  bb  licensed — loss  by  fire,  etc.]  §  2.  Any  insurance  company  or 
association,  incorporated  by  or  organized  under  the  laws  of  any  other  State  of  the 
United  States,  which  is  possessed  over  and  above  all  liabilities  of  cash  capital,  or 
investments  in  securities  authorized  by  the  general  insurance  law,  or  moneys  received 
iti  advance  for  premiums,  or  a  cash  surplus  of  at  least  two  hundred  thousand  dol- 
lars, and  which  has  otherwise  complied  with  all  the  provisions  of  the  laws  of  this 
State  for  the  government  of  fire,  marine  and  iidand  navigation  insurance  compa- 
nies doing  business  in  this  State,  except  as  modified,  governed  and  controlled  by 
this  act,  may  be  licensed  to  make  insurance  against  loss  or  damage  by  fire,  light- 
ning or  tornadoes  or  the  risks  of  inland  navigation  and  transportation,  and  to  take 
ribks  and  transact  any  business  of  fire  insurance  in  this  State,  subject  to  all  the 
c jnditions  and  provisions  of  the  general  insurance  laws  not  inconsistent  herewith. 


must  place  insurance    THROUOn    LEGALLY    AUTUOKIZED    AGENTS    RESIDENT    IN    THIS 

STATE. 

AM  ACT  providing  a  penally  for  a  Tiolatton  of  section  3T  of  an  act  entitled  "'An  act  to  Inroipomte  and  (rovcrn 
fiR>.  marine  and  ininnd  navlKXtioii  iiisurnnce  rompiinies  douiK  bn<iiies3  in  tlie  riale  of  Illinois,"  approved  and 
iu  lorco  March  11, 1»69.  [Approved  Juae  22, 189J.    In  lorcc  July  1, 18W.    L.  180J,  p.  109;  Legal  News  Ed .  p.  97.) 

43.  Unlawful  to  transact  insurance  outsipe  the  state.]  §  1.  lie  it  en- 
acted by  the  People  of  the  Slate  of  Illinois,  rcpriisoited  in  the  General  A'isenib/i/,  That 
it  shall  be  unlawful  for  any  insurance  company  legally  authorized  to  transact  insurance 
business  in  the  State  of  Illinois  to  write,  place  or  cause  to  be  written  or  placed  any 
policy  or  contract  for  indemnity  for  insurance  upon  property  situated  or  located  in  the 
State  of  Illinois,  except  through  legally  authorized  agents  in  the  State  of  Illinois,  and 
the  writing,  placing  or  causina:  to  be  placed  any  such  policy  of  insurance  is  hereby 
declared  to  be  a  violation  of  the  law  providing  for  the  payment  of  taxes  by  foreign 
insurance  companies  doing  business  in  the  State  of  Illinois,  as  provided  in  section  30 
of  an  act  entitled  ''An  act  to  incorporate  and  govern  fire,  marine  and  inland  naviga- 
tion insurance  companies  doing  business  in  the  State  of  Illinois,"  approved  and  in 
force  March  11th,  18(59. 

44.  Violation  op-  act — ppnalty.]  §  3.  Any  company  violating  the  provis- 
ions of  the  first  section  of  this  act  upon  notice  and  satisfactory  proof  thereof  being 
made  to  the  Auditor  of  Public  Accounts  of  the  State  of  Illinois,  shall  have  its  au- 
thority to  transact  business  in  the  State  of  Illinois  revoked  by  the  Auditor  of  Public 
Accounts  for  a  period  of  not  less  than  ninety  days,  and  any  insurance  company  whose 
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license  to  do  business  in  Illinois  is  so  revoked  by  said  Auditor,  shnll  not  bo  again 
permitted  to  do  business  in  Illinois  until  ail  taxes  and  penalties  due  thereon  shall 
have  been  paid,  together  with  any  expenses  that  may  be  due  [under]  the  provisions  of 
this  act  to  the  Auditor  of  Public  Accounts  of  the  State  of  Illinois,  and  such  company 
sh&ll  only  he  re-authorized  to  transact  business  in  the  State  of  Illinois  upon  a  complete 
compliance  with  the  laws  of  this  State  governing  fire,  marine  and  inland  insurance  com- 
panies. , 

45.  Duty  op  auditob.]  §  3.  When  notice  of  any  violation  of  the  first  section 
of  this  act  is  received  by  the  Auditor  of  Public  Accounts  of  the  State  of  Illinois,  that  it 
shall  forthwith  be  his  duty  in  person  or  by  deputy,  to  visit  the  ofHce  of  such  company 
where  such  contract  of  insurance  has  been  written  or  made,  and  demand  an  inspection 
of  the  books  and  records  of  such  company.  Any  company  refusing  to  exhibit  its 
hooks  and  records  for  his  inspection  shall  be  deemed  guilty  of  violating  the  provisions 
of  the  first  section  of  this  act,  and  the  penalties  provided  in  this  act  shall  immediately 
be  enforced  against  such  company  by  the  Auditor  of  Public  Accounts. 

46.  Auditor  to  ueceivb  compensation.]  §  4.  The  Auditor  of  Public 
Accounts  shall  receive  as  a  compensation  for  the  services  rendered  under  the  provisions 
of  this  act  his  necessary  traveling  expenses,  and  all  reasonable  expenses  incurred,  which 
sum  shall  be  charged  against  the  company  so  visited  by  Lim  and  collected  from  such 
«onapany. 


FIRE,  MARINE  AND  INLAND  NAVIGATION  INSURANCE. 

AN  ACT  to  iucorporate  and  govern  Are,  marine  and  Inland  navl<;alIon  Insurance  companies  doing  business  In  ihe 
State  oftlllnols.    [Approved  and  In  force  March  II,  lt>69.    L.  1869,  p.  2Uy.J 

47.  "Who  mat  incorporate — purposes.]  §  1.  He  it  enacted  by  the  People  of  the 
Slate  of  Illinois,  represented  in  the  General  Assembly,  TUat  any  number  of  persons, 
not  less  than  thirteen  (13),  may  associate  and  form  an  incorporated  company  for  the  fol- 
lowing purposes,  to- wit:  To  make  insurance  on  dwelling  houses,  stores,  and  all  kinds  of 
buildings,  and  upon  household  furniture  and  other  properly,  against  loss  or  dam.tge  by 
fire,  lightning  and  tornadoes,  or  cither  or  any  of  said  causes,  and  the  risks  of  inlnnd 
navigation  and  transportation.  Any  and  all  insurance  companies  hereafter  incorpor.ited 
under  the  provisions  of  this.act,  which  shall,  in  the  declaration  and  charter  provided  to 
be  filed  have  expressed  an  intention  to  make  insurance,  or  shall  have  power  to  make  in- 
surance against  loss  or  damage  by  the  risks  of  inland  navigation  or  transportation, 
shall  have  power  to  make  insurance  upon  vessels,  boats,  cargoes,  goods,  merchandise, 
freights,  and  other  property,  against  loss  and  damage  by  all  or  a-iy  of  the  risks  of  lake, 
river,  canal  and  inland  navigation  and  transportation.  [As  amended  by  act  approved 
May  25,  1881.     In  force  July  1,  1)S81.     I^.  1881,  p.  99;  Legal  News  Ed.,  p.  85." 

4f».  Authority  TO  COMPANIES  already  incorporated.]  §2.  Any  company  here- 
tofore incorporated  under  the  provisions  of  said  act,  or  the  act  of  which  said  act  was  an 
amendment,  which  shall  in  the  declaration  and  charter  filed  in  accordance;  with  the  pro- 
visions of  said  act,  approved  March  11,  1869,  or  said  act  approved  May  31,  1879,  have 
expressed  an  intention  to  make  insurance  against  loss  or  damage  by  fire,  or  by  fire  and 
lightning,  is  hereby  authorized  to  insure  against  loss  by  firo,  lightning  and  tornadoes, 
or  either  or  any  of  said  causes;  and  in  all  cases  wherein  any  such  company  has  here- 
tofore insured  against  loss  or  damage  from  either,  any,  or  all  of  said  causes,  such  insur- 
ance shall  be  binding  on  such  company.  [As  amended  by  act  approved  May  25, 1881. 
in  force  July  1,  1881.     L.  1881,  p.  99;  Legal  News  Ed.,  p.  85. 

40.  Declaration — copy  op  charter.]  §  3.  Such  persons  shall  file  in  the  office 
of  the  auditor  of  public  accounts  a  declaration,  signed  by  all  the  corporators,  expressing 
their  intention  to  form  a  company  for  the  purpose  of  transacting  the  business  of  insur- 
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ance  as  expressed  in  the  first  section  of  this  act,  which  declaration  shall  also  comprise 
a  copy  of  the  charter  proposed  to  be  adopted  by  them,  and  shall  publish  a  notice  of 
such  their  intention,  once  in  each  week,  for  at  least  four  weeks,  in  a  public  newspaper 
in  the  county  in  which  such  insurance  company  is  proposed  to  be  lociitcd. 

50.  Form  of  ciiautkr.]  §  4.  The  charter  comprised  in  such  declaration  shall  set 
forth  the  name  of  the  company,  tlie  place  where  the  principal  office  for  the  transaction 
of  its  business  shall  be  located,  the  mode  and  manner  in  which  the  corporate  powers 
granted  by  this  act  are  to  be  exorcised,  the  mode  and  manner  of  electing  trustees  or 
directors,  a  majority  of  whom  sliall  be  citizens  of  this  state,  and  of  tilling  vacancies, 
(but  each  director  of  a  stock  company  shall  be  the  owner,  in  his  own  right,  of  at  least 
8500  worth  of  the  stock  of  such  company,  at  its  par  value,)  the  period  for  the  com- 
mencement and  termination  of  its  fiscal  year,  and  the  amount  of  capital  to  be  employed 
in  the  transaction  of  its  business;  and  the  auditor  of  public  accounts  shall  have  the 
right  to  reject  any  name  or  title  of  any  company  applied  for,  when  he  shall  deem  the 
name  too  similar  to  one  already  appropriated,  or  likely  to  mislead  the  public  in  any  respect. 

51.  Restriction.]  §  5.  No  company  formed  under  this  act  shall,  directly  or  indi- 
rectly, d(!al  or  trade  m  buying  or  selling  any  goods,  wares,  merchandise,  or  other  com- 
modities whatever,  excepting  such  articles  as  may  have  been  insured  by  such  company, 
and  are  claimed  to  be  damaged  by  fire  or  water. 

53.  Capital  of  joint  stock  companies.]  §  6.  No  joint  stock  company  shall  be 
incorporated  under  this  act  with  a  smaller  capital  than  one  hundred  thousand  dollars 
(ii;100,000)  actually  paid  in  in  cash. 

Capital  of  mutual  companies.]  Nor  shall  any  company  formed  under  this  act  for 
the  purpose  of  doing  the  business  of  fire  or  inland  navigation  insurance  on  the  plan 
of  mutual  insurance  commence  business  until  not  loss  than  two  hundred  thousand  dollars 
($200,000)  of  insurance  in  not  less  than  one  hundred  separate  risks,  no  one  of  which  for 
the  purposes  of  organization  shall  exceed  five  thousand  dollars  ($5,000)  or  be  less  than 
five  hundred  dollars,  ($500)  shall  have  been  subscribed  and  the  premium  thereon  for 
one  year  paid  in  cash,  aggregating  not  less  than  t«n  thousand  dollars  ($10,000)  in  cash, 
each  subscriber  agreeing  in  writing  to  assume  a  liability  to  be  named  in  the  policy  sub- 
ject to  call  by  the  board  of  directors. 

Mutual  fire  insurance  companies  hereafter  organized  under  this  act  shall 
charge  and  collect  in  advance  upon  their  policies  a  full  annual  premium  in 
cash  on  all  policies  written  for  one  year  and  pro  7'aiao(  an  annual  premium  upon  all 
policies  written  for  a  longer  or  shorter  period,  but  such  policies  shall  not  compel  any 
member  or  policy  holder  to  renew  any  policy  nor  pay  a  second  or  further  annual  or 
term  premium.  Any  such  company  must  in  its  by-laws  and  in  its  policies  fix  by  a  uni- 
form rule  the  contingent  mutual  liability  of  its  members  for  the  payment  of  losses  and 
expenses,  and  such  contingent  liability  shall  not  be  less  than  three  nor  more  than  five 
times  the  cash  premium  as  written  in  the  policy;  such  liability  shall  cease  with  the  ex- 
piration of  the  time  for  which  a  cash  premium  lias  been  paid  in  advance  except  for  lia- 
bility incurred  during  said  time;  and  it  shall  not  be  lawful  for  any  such  company  to 
issue  any  other  kind  of  policy,  but  this  section  shall  not  be  construed  to  prohibit  com- 
]>anics  from  taking  deposit  notes  to  the  amount  of  the  contingent  liability  named  in 
tlieir  policies  and  by-laws.  [As  amended  by  act  approved  June  6,  ISiiO.  In  force 
July  1,  ISH'J.     L.  1889,  p.  170;  Legal  News  Ed.,  p.  109. 

5«S.  Opening  books  op  joint  stock  and  mutual  companies.]  §  7.  It  shall  and  [*o9Z 
may  be  lawful  for  the  individuals  associated  for  the  purpose  of  organizing  any  company 
under  this  act,  after  having  published  the  notice  and  filed  the  declaration  and  charter  oa 
required  by  the  third  section  of  this  act,  and  also  on  filing  in  the  office  of  the  auditor  of 
public  accounts  proof  of  such  publication  by  the  afiidavit  of  the  publisher  of  such  news- 
paper, his  foreman  or  clerk,  to  open  books  for  subscription  to  the  capital  stock  of  the 
company  so  intended  to  be  organized,  and  to  keep  the  same  open  until  the  full  amount 
specified  in  the  charter  is  subscribed;  or  in  case  the  business  of  such  company  is  pro- 
posed to  be  conducted  on  the  j)lan  of  mutual  insurance,  then  to  open  books  to  receive 
propositions,  and  to  enter  into  agi'eements  in  the  manner  and  to  the  ';xtent  specified  in 
the  sixth  section  of  this  act. 

54.  Investmknt  OF  capital.]  §  8.  It  shall  be  lawful  for  any  insurance  company 
organized  under  this  act,  or  any  siich  company  incorporated  under  any  law  of  this 
State,  to  invest  its  capital  and  the  fund  accumulated  in  tbj  course  of  its  business,  or 
any  part  thereof,  in  bonds  and  mortgages  on  improved  unincumbered  real  estate  within 
the  State  of  Illinois,  worth  fifty  per  cent  more  than  the  sum  loaned  thereon  (exclusive 
of  buildings,  unless  such  buildings  are  insured  and  the  policy  transferred  to  said 
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company),  and  also  in  the  stocks  of  this  State,  or  stocks  or  treasury  notes  of  the  United 
States,  and  also  in  the  bank  stock  of  national  banks,  and  also  in  the  stocks  and  bonds 
of  any  county  or  incorporated'  city  in  this  State  authorized  to  be  issued  by 
the  legislature,  and  to  lend  the  same  or  any  part  thereof,  on  the  security  of 
such  stocks  or  bonds  or  treasury  notes,  or  upon  bonds  or  mortgages  as  aforesaid  and  to 
change  and  reinvest  the  same  as  occasion  may  from  time  to  time  require;  but  any  sur- 
plus money  over  and  above  the  capital  stock  of  such  fire  and  inland  navigation  insur- 
ance companies,  or  any  such  insurance  companies  incorporated  under  any  law  of  this 
State,  inuy  be  invested  in  or  loaned  upon  the  pledge  of  the  public  stocks  or  bonds  of 
the  United  States,  or  any  one  of  the-  States,  or  the  stocks,  bonds  or  other  evi- 
dences of  indebtedness  of  any  solvent,  dividend-paying  institution  incorporated 
under  the  laws  of  this  State  or  of  the  United  Stales,  except  their  own  stock:  Pro- 
vUhd,  always,  that  the  current  market  value  of  such  stocks,  bonds  and  other  evi- 
dences of  indebtedness  shall  be  at  all  times,  during  the  continuance  of  such  loans,  at 
least  ten  per  cent  more  than  the  sum  loaned  thereon.  When  any  fire  insurance  com- 
pany organized  under  the  laws  of  this  State  shall  transact  business  in  any  other  State, 
in  compliance  with  the  laws  of  that  State,  it  may  invest  its  surplus  funds,  over  and 
above  its  capital  stock  and  the  amount  of  all  its  liabilities,  in  bonds  and  mortgages 
on  improved  unincumbered  real  estate  within  suoii  State,  and  in  the  bonds  of  any 
county  or  incorporated  city  in  such  State  having  not  less  than  five  thousand  inhab- 
itants, under  the  same  restrictions  applicable  to  investments  or  loans  of  capital  stocK 
or  surplus  funds  of  suoh  company  in  this  State.  [As  amended  bv  act  iipproved  June 
19,  1891.     In  force  July  1,  1«91.     L.  1S91,  p.  140;  Legal  News  Ed.,  p.  IOC. 

55.  What  beal  estate  company  may  hold — sale.]  §  9.  No  company  organ- 
ized by  or  under  this  act  shall  purchase,  hold  or  convey  real  estate,  excepting  for  the 
purposes  and  in  the  manner  herein  set  forth,  to-wit:  thirst.,  such  as  shall  be  requisite 
for  its  convenient  accommodation  in  the  transaction  of  its  business;  or,  jSecond,  such  as 
shall  have  been  mortgaged  to  it  in  pood  faith,  by  way  of  security  for  loans  previously 
contracted,  or  for  money  due;  or.  Third,  such  as  shall  have  been  conveyed  to  it  in  sat- 
isfaction of  debts  previously  contracted  in  their  legitimate  business  or  for  money  due; 
or,  Fourth,  such  as  shall  have  been  purchased  at  sales  upon  judgments,  decrees  or 
mortgages  obtained  or  made  for  such  debts;  and  it  shall  not  be  lawful  for  any  such 
com])any  to  purchase,  hold  or  convey  real  estate  in  any  other  case  or  for  any  other  pur- 
pose; and  all  such  real  estate  as  may  be  acquired  as  aforesaid,  and  which  shall  not  be 
necessary  for  the  accommodation  of  such  company  in  the  transaction  of  its  business, 
shall  be  sold  and  disposed  of  within  five  years  after  such  company  shall  have  acquired 
title  thereto,  unless  the  company  shall  procure  a  certificate  from  the  auditor  of  pub- 
lic accounts,  that  the  interests  of  the  company  will  suflFer  materially  by  a  forced 
sale  thereof ;  in  which  event  the  sale  may  bo  postponed  for  such  a  period  as  the  said 
auditor  shall  direct  in  said  certificate;  and  the  said  auditor  may  also  give  such  certifi- 
cate and  extend  the  time  for  holding  real  estate,  in  the  like  circumstances,  on  the  appli- 
cation of  any  insurance  company  heretofore  incorporated. 

5G.  Charters,  etc.,  examined  by  attorney  genekal — capital  by  auditor — 
cERriFicATK  filed — cOMMKNCE  BUSINESS — EVIDENCE.]  §  10.  The  charter  and  proof 
of  publication  herein  required  to  be  filed  by  every  such  company,  shall  be  examined 
by  the  Attorney  General,  and  if  found  con I'orinable  to  this  act,  and  not  inconsistent 
with  the  constitution  or  laws  of  this  State,  shall  be  certified  by  him  to  the  Auditor  of 
Public  Accounts,  who  shall  thereupon  cause  an  examination  to  be  made,  either  by 
himself  or  by  three  disinterested  persons,  esp3cially  appointed  by  him  for  that  pur- 
pose, who  shall  certify  under  oath,  that  the  capital  herein  required  of  the  company 
nanmd  in  the  charter,  according  to  the  nature  of  the  business  proposed  to  be  trans- 
acted by  such  company,  has  been  paid  in,  and  is  possessed  by  it  in  money  or  in 
such  stocks  and  bonds  and  mortgages  as  are  required  by  the  8th  section  of  this  act,  or  if 
a  mutual  company,  that  it  has  received  and  is  in  actual  possession  of  the  capital  pretriiums 
or  bona  Jide  engagements  of  insurance  or  other  securities,  as  the  case  may  be,  to  the  full 
extent  and  of  the  value  required  by  the  sixth  section  of  this  act;  and  the  name  and 
residence  of  the  maker  of  each  premium  note  or  subscription  forming  part  of  the 
capital,  and  the  amount  of  such  note  or  subscription  shall  be  returned  to  the  said 
Auditor;  and  the  corporators  and  officers  of  such  company  shall  be  required  Ui  certify', 
under  oath,  that  the  capital  exhibited  to  those  persons  is  bona  fide  property  of  tho 
company.  Such  certificate  shall  be  filed  in  the  office  of  the  said  Auditor,  who  shall 
thereupon  deliver  to  such  company  a  certified  copy  of  the  charter  and  of  said  certifi- 

.lates,  whick,  on  being  filed  in  the  office  of  the  clerk  of  the  county  where  the  company 
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is  to  he  located,  shall  be  their  authority  to  commence  business  and  issue  policies;  and 
such  certified  copy  of  the  ch  irter  and  of  said  certificates  ma/  hi  used  in  evidence  for 
or  an-ainst  said  company,  with  the  same  effect  witli  the  origiuils,  and  shad  be  c(<n- 
clusive  evidence  of  liie  fact  of  the  organization  of  such  company.  [As  amended  by 
act  approved  Jane  6,  188i>.     In  force  July  J,  1889.     L.  1889,  p.  ITO. 

57.  Bt-t.aws — SEAL.]  I  11.  The  corporators  or  the  trustees  or  directors,  as 
the  case  may  be,  of  any  company  organized  under  this  act,  shall  have  power  to  make 
such  by-laws,  not  inconsistent  with  the  constitution  or  laws  of  this  state,  as  may  be 
deemed  necessary  for  the  government  of  its  officers  and  the  conduct  of  its  aff.iirs,  and 
the  same,  when  necessary,  to  alter  and  amend;  and  th(>y  and  their  successors  may  have 
a  common  seal  and  may  change  and  alter  the  same  at  their  pleasure. 

58.  DiviDK.VD — "year"  dekined.]  §  la.  It  shall  not  be  lawful  for  the 
directors,  trustees  or  managers  of  any  such  insurance  company  to  make  any 
dividend,  except  from  the  surplus  profits  arising  from  their  business;  and  in 
estimating  such  profits,  there  shall  be  reserved  therefrom  a  sum  equal  to  the 
whole  amount  of  unearned  premiums  on  unexpired  risks  and  policies;  and  also, 
there  shall  be  reserved  ail  sums  due  the  corporation  on  bonds  and  mortgages,  stocks 
and  book  accounts  of  which  no  part  of  the  principal  or  the  interests  thereon  has  been 
paid  during  the  last  year,  and  for  which  foreclosure  or  suit  has  not  been  commenced 
for  collection,  or  which,  after  judgment  obtained  thereon,  shall  remain  more  than  two 
years  unsatisfied,  and  on  which  interest  shall  not  have  been  paid;  and  also,  there  shall 
be  reserved  all  interest  duo  or  accrued  and  remaining  unpaid:  Provided,  ahem/s,  that 
any  company  may  declare  dividends  not  exceeding  ten  per  cent,  on  its  capital  stock 
in  anyone  year  that  shall  have  accumulated  and  be  in  possession  of  a  fund,  in  addi- 
tion to  the  amount  of  its  capital  stock — and  of  such  dividend,  and  all  actual  outstand- 
ing liabilities,  equal  to  one-half  of  the  amount  of  all  premiums  or  risks  not  terminated 
at  the  time  of  making  such  dividend.  Any  dividend  made  contrary  to  these  provisions, 
shall  subject  the  company  making  the  same  to  a  forfeiture  of  its  charter,  and 
each  stockholder  receiving  it,  to  a  liability  to  the  creditors  of  such  company  to  the 
extent  of  the  dividend  received,  in  addition  to  the  other  penalties  and  punishments 
in  such  case  made  and  provided.  This  section  shall  not  ajiply  to  the  declaration  of 
scrip  dividends  by  participating  or  mutual  companies;  but  no  such  scrip  dividends 
shall  be  paid  except  from  surplus  profits,  after  reserving  all  sums  as  above  provided, 
including  the  whole  amount  of  premiums  on  unexpired  risks.  The  word  "year," 
wherever  used  in  this  section,  shall  be  construed  to  mean  the  calendar  year,  and  the 
profits  of  a  mutual  insurance  company  are  that  portion  of  its  cash  funds  not  required 
for  the  payment  of  losses  and  expenses,  nor  set  apart  for  reinsurance  reserve  or 
any  other  purposes  required  by  law.  Any  such  company  may,  in  its  by-laws,  pro- 
vide for  the  accumulation  of  a  permanent  fund  by  reserving  a  portion  of  the  net 
profits  to  be  invested  and  b':jcoine  a  reserve  for  the  security  of  the  insured; 
such  reservation  shall  not  in  any  one  year  exceed  tw3iity-rtve  per  cent,  of 
the  net  profits  of  that  year,  and  when  the  sum  so  accumulated  amounts  to 
two  per  cent,  of  the  sum  insured  by  all  policies  in  force,  the  whole  of  the 
net  profits  thoreLiftor  shall  be  divided  among  the  insured  upon  the  expiration 
of  their  policies.  The  fund  so  accumulated  shall  l)e  used  for  the  payment  of  lossosand 
expenses  whenever  the  cash  funds  of  the  company  in  excess  of  the  amount  equal  to  its 
liabilities  are  exhausted,  and  whenever  the  said  funds  is  drawn  upon  the  reservation 
of  profits  as  aforesaid  shall  be  renewed  or  continued  untd  the  limit  of  accumulation  as 
herein  provided  is  reached.  [As~amunded  bv  act  uj^proved  June  G,  1889.  lu  force 
July  1,  1889.     L.  1889,  p.  177;  Legal  News  Ed.,  p.  110. 

59.  Mutual  COMPANIES — xotes — members — assessments — liabilities.}  §  13. 
Every  person  who  effects  insurance  in  a  mutual  company,  his  heirs,  executors,  admin- 
istrators and  assigns  continuing  to  be  insured  shall  thereby  become  members  of  the 
com]):iny  during  the  period  of  insurance,  and  shall  be  bo.tnd  to  pay  for  losses  and 
any  such  necessary  expenses  as  may  accrue  in  and  to  the  company  in  proportion  to 
the  original  amount  of  his  deposit  note  or  contingent  liability,  and  the  board  of  direct- 
ors shall,  as  often  as  they  di^em  necessary,  settle  and  determine  the  sum  to  be 
paid  hy  the  several  members  thereof,  and  publish  the  sume  in  such  manner  as  they 
may  choose,  or  as  the  by-laws  prescribe,  and  the  sum  to  be  paid  by  each  memi)er 
shall  always  be  in  proportion  to  the  amount  of  such  contingent  liability,  and 
shall  be  paid  to  the  officers  of  the  company  within  thirty  days  next  after  the  publicn- 
tion  of  such  notice:  Provided,,  that  whenever  such  company  is  not  possessed  of  casrt 
lun;!3  a'  ove  its  reinsurance  reserve  sufficient  for  llie  payment  of  incurred  l'>sses  and  ex- 
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])enbes,  it  shall  l)e  deemed  to  have  impaired  its  capital;  and  when  such  impairment  shall 
exceed  twenty- five  percent,  of  the  reinsurance  reserve  required  to  be  maintained,  it  shall 
make  an  assessment  for  the  amount  needed  to  pay  such  losses  and  expense,  and  make 
good  the  reinsurance  reserve  upon  itsmemliers  liable  to  assessment  therefor  in  proportion 
to  their  several  liabilities,  but  no  company  shall  borrow  money  or  create  a  debt  unless  for 
the  purpose  of  necessary  oflioe  buildin|r  to  continue  beyond  the  period  when  such  as- 
sess.iient  may  he  collected  and  applied  to  the  payment  thereof;  and  no  member  shall  be 
assessed  for  liabilities  incurred  prior  to  his  membership.  If  a  member  neglect  or  refuse, 
for  the  sp:ine  of  thirty  days  after  the  publication  of  such  notice,  and  after  demand  for  pay- 
ment, to  pay  the  sura  assessed  upon  him  as  his  proportion  for  any  loss  as  aforesuiii, 
the  directors  may  sue  for  and  recover  the  whole  amount  of  contingent  liability  with 
costs  of  suit,  but  execution  shall  only  issue  for  ass:issment3  and  costs  as  they  accfuc, 
and  if  the  whole  amount  of  such  liability  be  insulBcient  to  pay  the  loss  occasioned  by 
any  fire  or  fires,  the  sufferers  insured  by  the  company  shall  receive,  towards  making 
good  their  respective  losses,  a  proportionate  share  of  the  whole  amount  of  such  liability 
according  to  the  sums  by  them  respectively  insured,  but  no  member  shall  ever  be  re- 
quired to  pay  for  any  loss  caused  by  fire  or  inland  navigation,  mo:e  than  the  whole 
amount  of  such  liability.  Inactions  for  the  recovery  of  assessments  levied  by  the 
directors  of  any  fire  insurance  company  in  this  State,  or  for  money  due  on  the  liability 
of  any  members  of  said  company  or  oQIccrs,  the  statement  of  the  president  and 
secretary  of  said  company,  under  seal  and  sworn  to,  shall  be  received  in  court  as  evi- 
dence of  the  fact  essential  for  making  the  same,  and  that  such  assessment,  for  the  non- 
payment of  which  said  action  has  been  commenced,  has  been  duly  levied  and  notice 
thereof  given.  [As  an)ended  bv  act  approved  June  6,  1889.  In  force  July  1,  18:i9. 
L.  18&9,  p.  178;  Legal  News  Ed.,  p.  110. 

60.  "MuTt;AL"  OR  "joint  stock"  indicated  on  policy,  etc.]  §14.  Every 
fire  and.  inland  navigation  insurance  company  hereafter  organized,  if  it  be  a  mutual  com- 
pany, [shall]  embody  the  word  "mutual"  in  its  title,  which  shall  appear  on  the  first 
page  of  every  policy  and  renewal  receipt;  and  every  company  doing  business  as  a  joint 
stock  company  shall,  upon  the  face  of  its  policy,  in  some  suitable  manner,  express  tliat 
such  policy  is  a  stock  policy. 

61  •  Suits.]  §15.  Suits  of  law  maybe  maintained  by  any  corporation  formed 
under  this  act  against  any  of  its  members  or  stockholders,  for  any  cause  relating  to  the 
business  of  such  corporation;  also,  suits  at  law  maybe  prosecuted  and  maintained  by 
any  member  or  stockholder  against  such  corporation,  for  any  losses  which  may  have 
accrued  if  payment  is  withheld  after  such  losses  may  have  become  due. 

62.  Liability  op  corporatous,  etc. — notes.]  §  1G.  The  trustees  and  corpora- 
tors of  any  company  organized  under  this  [act]  shall  be  severally  liable  for  all  debts  or 
responsibilities  of  such  company,  to  the  amount  by  hi.m  or  them  subscribed,  until  the 
whole  amount  of  the  capital  of  such  company  shall  have  been  paid  in,  and  a  certificate 
thereof  recorded  as  hereinbefore  provided.  Notes  taken  in  advance  of  premiums  under 
this  act  are  not  to  be  considered  debts  of  the  company,  in  determining  whether  a  com- 
pany is  insolvent,  but  are  to  be  regarded  as  assets  of  the  company. 

63.  Joint  stock  companies  may  extend  charter — mutual  companies  may 
BECOME  JOINT  STOCK  COMPANIES.]  §  17.  Any  existing  joint  stock  or  mutual  fin; 
insurance  company  heretofore  incorporated  under  the  laws  of  this  state,  and  any  com- 
pany organized  under  this  act,  having  a  capital  of  at  least  one  hundred  thousand  dcjllars 
(§100,000)  may,  without  increasing  its  capital,  at  any  time  within  two  years  previous  to 
the  termination  of  its  charter,  after  giving  notice  at  least  once  a  week,  for  four  w<'fks, 
successively,  in  a  newspaper  published  in  the  county  where  such  company  is  located,  of 
such  intention  and  with  a  declaration  .under  its  corporate  seal,  signed  by  the  prosidf^nt 
and  two-thirds  of  its  directors  of  their  desire  for  such  extension,  extend  the  term  of  its 
original  charter  to  the  time  spicified  in  the  twenty-fifth  section  of  this  act,  by  altering 
and  amending  the  same  so  as  to  accord  with  the  provisions  of  this  act,  and  filing  a  copy 
of  such  amended  charter  with  the  declaration  aforesaid,  in  the  office  of  the  auditor  of 
public  accounts,  whereupon  the  same  proceedings  shall  be  had  as  are  required  in  the 
tenth  section  of  this  act.  And  any  mutual  insurance  company,  heretofore  incorporati-d 
or  organized  under  any  of  the  laws  of  this  state,  having  surplus  assets,  aside  from  pre- 
miums and  stock  notes  suffici.Mit  to  roiiisure  all  its  outstanding  risks,  aftt^r  having  given 
notice,  once  a  week  for  four  weeks,  of  their  intention  and  of  the  meeting  hereinai't  t 
provided  for,  in  a  newpaper  published  in  the  county  where  such  company  is  lo<;atei!, 
may,  with  the  consent  of  two-thirds  of  the  corporators  or  members  present  at  any  regu- 
lar annual  meeting,  or  at  any  special  meeting  duly  called  for  the  purpose,  or  with  Liie 
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consent  in  writing  of  two-thirds  of  the  corporators  or  members  of  such  company,  and 
the  consent  also,  of  three-fourths  of  the  trustees  or  directors,  unless  otherwise  provided 
in  the  charter,  become  a  joint  stock  company,  by  conforming  its  charter  to,  and  other- 
wise proceeding  in  accordance  with,  this  act;  and  every  member  of  such  company,  on 
the  day  of  said  annual  or  special  meeting,  or  the  date  of  said  written  consent,  shall  he 
entitled  to  priority  in  subscribing  to  the  capital  stock  of  said  company  for  one  month 
after  the  opening  of  the  books  of  subscription  to  such  capital  stock,  in  proportion  to  the 
amount  of  cash  premiums  paid  in  by  such  members  on  unexpired  risks  in  force  on  the 
day  of  said  annual  or  special  meeting,  or  the  date  of  said  written  consent;  and  every 
company  so  extended  or  changed,  shall  come  under  the  provisions  of  this  act,  in  the 
same  manner  as  if  it  had  been  incorporated  originally  under  this  act:  JProvided,  That 
no  mutual  fire  insurance  company  shall  be  entitled  to  reorganize  under  this  law,  or  to 
have  its  organization  renewed  or  extended  unless  it  siiall  actually  be  doing  business  at 
the  time  of  the  passage  of  this  act.  [As  amended  by  act  approved  May  21,  1877.  In 
force  July  1,  1877.     Laws  1877,  p.  121;  Legal  News  Ed.,  p.  11'.). 

*506]  ©4.  Incueasb  of  capital  stock.]  §  18.  Any  ex.'sting  fire  insurance  com- 
pany, and  any  company  formed  under  this  law,  may,  at  any  time,  increase  the  amount 
of  its  capital  stock,  after  notice  given,  once  a  week  for  four  weeks,  in  any  newspaper 
published  in  the  county  where  such  company  is  located,  of  such  intentions,  with  the 
written  consent  of  three- fourths,  in  amount,  of  its  stockholders,  unless  otherwise  pro- 
vided in  its  charter,  or  if  a  mutual  company,  with  the  unanimous  consent  of  its  trustees, 
unless  otherwise  provided  in  its  charter,  by  altering  or  amending  their  charter  in  this 
respect,  and  filing  a  copy  of  their  charter,  so  amended,  together  with  a  declaration  un- 
der its  corporate  seal,  signed  by  its  president  and  directors,  of  their  desire  so  to  do, 
with  such  written  consent  of  three- fourths,  in  amount,  of  its  stockholders,  or  the  unani- 
mous consent  of  the  trustees  as  aforesaid,  to  such  increase,  in  the  office  of  the  auditor 
of  public  accounts,  and  upon  the  same  proceedings  had  as  are  required  by  the  tenth 
section  of  this  act.     [See  "  Corporations,"  ch.  32,  §  .50,  58. 

C5.  Companies  heretofore  formed  strn-iEcr  to  this  act.]  §  19.  All  insurance 
companies  heretofore  organized  in  the  state  of  Illinois,  and  now  doing  business  in  this 
state,  are  hereby  brought  under  all  the  provisions  of  this  act,  except  that  their  capitals 
may  continue  of  the  amounts  and  character  named  in  and  authorized  by  their  respective 
charters,  during  the  existing  term  of  such  charters;  and  the  investments  of  the  capital 
and  assets  of  such  companies  may  remain  the  same  as  prescribed  by  their  charters,  any- 
thing in  this  act  to  the  contrary  notwithstanding;  and  such  companies  shall  also  be  enti- 
tled to  all  the  privileges  and  powers  granted  by  said  charters. 

66.  Bodies  corporate  OR  politic]  §20.  All  companies  incorporated  or  extended 
under  this  act  shall  be  deemed  and  taken  to  be  bodies  corporate  and  politic,  in  fact  and 
in  name,  and  shall  be  subject  to  all  the  provisions  of  law  in  relation  to  corporations,  so 
far  as  the  same  are  applicable. 

67.  Annual  report  to  auditor.]  §21.  It  shall  be  the  duty  of  the  president  or 
vice  president  and  secretary  of  each  company  organized  under  this  act,  or  incorporated 
under  any  law  of  this  State,  annually,  on  the  first  day  of  January  of  each  year,  or  with- 
in one  month  thereafter,  to  prepare  under  their  own  oath,  and  deposit  in  the  office  of 
the  Auditor  of  Public  Accounts  a  statement  of  the  condition  of  such  company  on  the 
31st  day  of  December  then  next  preceding  exhibiting  the  following  facts  and  items  in 
the  following  form,  namely: 

I^irst — Tiie  amount  of  the  capital  stock  of  the  company  actually  paid  in. 

Second — The  property  or  assets  held  by  the  company,  specifying — 

J.     The  value,  or  as  nearly  as  may  be,  of  the  real  estate  held  by  such  company. 

II.  The  amount  of  cash  on  hand  and  deposited  in  the  banks  to  the  credit  of  the 
company,  specifying  in  what  banks  the  same  are  deposited. 

III.  The  amount  of  cash  in  the  hands  of  agents  and  in  course  of  transmission. 

IV.  The  amount  of  loans  secured  by  mortgages  and  bonds,  constituting  the  first 
lien  on  real  estate,  on  which  there  shall  bo  less  than  one  year's  interest  due  or  owing. 

V.  The  amount  of  loans  on  which  interest  shall  not  have  been  paid  within  one 
year  previous  to  such  statement. 

VJ.     The  amount  due  the  company  on  which  judgments  have  obtained. 

VII.  The  amount  of  stocks  of  this  State,  of  the  United  States,  of  any  incorporated 
city  of  this  State,  and  of  any  other  stocks  owned  by  the  company,  specifying  the 
amount,  number  of  shares,  and  par  and  market  value  of  each  kind  of  stock. 

VIII.  The  amount  of  stocks  held  thereby  as  collateral  security  for  loans,  with  the 
amount  loaned  on  each  kind  of  stock,  its  par  value,  and  the  market  value. 
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IX.  The  nniuunt  of  assessments  on  stock  or  premium  notes  (paid  and  unpiiid), 
specifying  each. 

X.  The  amount  of  interest  actually  due  and  unpaid. 

XI.  The  amount  of  premium  notes  on  hand  on  which  policies  are  issued. 

XII.  The  amount  of  installment  notes  on  hand  on  which  policies  are  issued. 
Xill.     The  amount  of  contingent  liability  of  members  under  this  act  not  repre- 
sented by  deposit  notes. 

Third — The  liability  of  such  company,  specifying: 

I.  The  amount  of  losses  due  and  yet  unpaid. 

II.  The  amount  of  claims  for  losses  resisted  by  the  company. 

III.  The  amount  of  losses  incurred  during  the  year,  including  those  claimed  and  not 
yet  due,  and  including  the  probable  amount  of  those  reported  to  the  company,  upon 
wh'oh  no  action  has  been  taken. 

W.     The  amount  of  dividends  declared  and  due,  and  remaining  unpaid. 

V.  The  amount  of  dividends,  if  any,  declared,  but  not  yet  due. 

VI.  The  amount  of  money  borrowed  and  security,  if  any,  given  for  the  paymont 
thereof. 

Vlj.     All  othor  existing  claims  against  the  company,  and  also  the  gross   amount 
of  outstanding  risks,  and  the  gross  amount  of  premiums  thereon  unearned. 
Fourth  — Tlie  income  of  the  company  during  the  preceding  year,  specil'ying: 

I.  Ttie  amount  of  cash  premiums  received. 

II.  The  amount  of  notes  received  for  premiums. 

III.  The  amount  of  interest  money  received.. 

IV.  The  amount  of  income  received  from  other  sources. 
Fifth — The  expenditures  during  the  preceding  year,  specifying: 

I.  The  amount  of  losses  paid  during  the  year,  stating  how  much  of  the  same  ac- 
crued p-  ior,  and  how  much  subsequent,  to  the  date  of  the  preceding statemeut,  and  the 
amount  at  which  such  losses  were  estimated  in  such  preceding  statement. 

II.  The  amount  of  dividends  paid  during  the  year. 

III.  Tlie  amount  of  expenses  paid  during  the  year,  including  commissions  and 
fees  to  agents  and  oflBcers  of  the  company. 

IV.  The  amount  paid  in  taxes,  specifying  the  amount  paid  in  this  State. 

V.  The  amount  of  all  other  paymeuts  and  expenditures. 

It  shall  be  the  duty  of  the  Auditor  to  establish  a  classification  of  risks  into  any  num- 
ber of  classes,  not  less  than  four,  according  to  tha  degree  of  hazard  of  such  risks;  and 
the  Auditor  shall  require  said  companies,  as  a  part  of  the  aforementioned  statement,  to 
give  the  number  of  policies  in  I'orce  covering  property  embraced  in  each  of  said  classes, 
and  the  aggregate  amount  at  risk  upon  property  in  each  class. 

Inquibies  by  AUDiTOii — REPLIES.]  The  Auditor  of  Public  Accounts  is  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any  insurance  company,  or  thts 
secretary  thereof,  in  relation  to  its  doings  or  condition,  or  any  other  matter  connected 
with  its  transactions;  and  it  shall  be  the  duty  of  any  company  so  addressed  to  promptly 
reply,  in  writing,  to  any  such  inquiries. 

Report  conckrning  original  notes — repeal.]  The  statement  of  any  company, 
the  capital  of  which  is  composed  in  whoie  or  in  part  of  notes,  shall,  in  addition  to  the 
foregoing,  exhibit  the  amount  of  notes  originally  forming  the  capital,  and  also  what 
proportion  of  said  notes  is  still  held  by  such  company  and  considered  capital.  The 
statements  herein  provided  lor  shall  be  in  lieu  of  any  and  all  statements  now  required 
by  any  existing  law;  and  the  several  provisions  of  the  acts  approved  February  14, 
1835,  and  January  22,  1857,  are  hereby  repealed. 

Penalty  for  not  making  report.]  Every  insurance  company  organized  under 
any  law  of  this  State,  failing  to  make  and  deposit  such  statements,  or  to  reply  to  any 
inquiry  of  the  said  Auditor,  shall  be  subject  to  the  penalty  of  five  hundred  dollars  (^500), 
and  an  additional  five  hundred  dollars  ($jO,')  lor  every  month  that  such  company  shall 
continue  thereafter  to  transact  any  business  of  insurance. 

Auditor  to  furnish  form  of  report.]  It  shall  be  the  duty  of  the  Auditor  of 
Public  Accounts  to  cause  to  be  prepared  and  furnished  to  each  of  the  companies,  and 
to  the  attorneys  of  companies  incorporated  by  other  States  and  foreign  governments, 
printed  forms  of  the  statements  required  by  this  act;  and  he  may,  from  time  to  time, 
make  such  changes  in  the  form  of  such  statements  as  shall  seem  to  him  best  adapted 
to  elicit  from  the  companies  a  true  exhibit  of  their  condition  in  respect  to  the  several 
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points  hereinbefore  mentioned.  It  shall  be  the  duty  of  the  Auditor  of  Public  Accounta 
to  cause  the  information  contained  in  the  statemants  required  l)y  tliis  Buctio:)  to  be  ar- 
ranged in  a  tabular  form  and  printed  in  his  biennial  report.  [Ad:led  bv  act  approved 
June  6,  1889.     In  force  July  1,  1889.     L.  18S9,  p.  179;  Legal  News  Ed.,  p.  111. 

CS.  FOBBIGX  COMPANIES — AGENT — SKBVICEOF  PUOOKSS.]  §22.  It  shall  not  be  lawful 
for  any  insurance  company,  association  or  partnership,  incorporated  by  or  organized  un- 
dtr  the  laws  of  any  other  State  of  the  United  States,  or  any  foreign  government,*  for  any 
of  the  purposes  specified  in  this  act,  directly  or  indirectly,  to  take  risks  or  transact  any 
business  of  insurance  in  this  State,  unless  possessed  of  the  amount  of  actual  capital 
required  of  similar  companies  formed  under  the  provisions  of  this  act;  nor  shall  it  bo 
lawful  for  any  mutual  insurance  company  of  any  other  State  to  transact  any  kind  of 
business  within  this  State  other  than  that  prescribed  by  section  13  of  this  act,  unless 
said  company  is  possessed  of  an  amount  of  cash  assets  over  and  above  all  liabilities, 
including  reinsurance  reserve  equal  to  the  amount  of  capital  stock  required  of  stock 
companies;  and  any  such  company  desiring  to  transact  any  such  business  as  aforesaid, 
by  any  agent  or  agents  in  this  State,  shall  first  appoint  an  attorney  in  this  State, 
on  whom  process  of  law  can  be  served,  and  file  in  the  office  of  the  Auditor  of  Public 
Accounts  a  written  instrument,  duly  signed  and  sealed,  certifying  such  appointment, 
'which  shall  continue  until  another  attorney  be  substituted;  and  any  process 
issued  by  any  court  of  record  in  this  State,  and  served  upon  such  attorney 
by  the  proper  officer  of  the  county  in  which  such  attorney  may  reside  or 
may  be  found,  shall  be  deemed  a  sufficient  service  of  process  upon  such 
company;  but  service  of  process  upon  such  company  may  also  be  made  iii  any  other 
manner  provided  by  law. 

Service  after  company  stops  business.]  In  case  any  insurance  company  not 
incorporated  in  this  State  shall  cease  to  transact  business  in  this  State,  according  to  the 
laws  thereof,  the  agents  last  designated,  or  acting  as  such  lor  such  corporation,  shall  be 
deemed  to  continue  agents  for  such  corporation  for  the  purpose  of  serving  process  for 
commencing  action  upon  any  policy  or  liability  issued  or  contracted  while  such  corpo- 
ration transacted  business  in  this  State,  and  service  of  such  process  for  the  causes 
aforesaid  upon  any  such  agent,  shall  be  deemed  a  valid  personal  service  upon  such  cor- 
poration. 

Copt  of  cuarteb,  etc.,  filed  with  auditor.]  And  every  such  company,  associa- 
tion or  partnership  shall  also  file  a  certified  copy  of  their  charter  or  deed  of  settlement, 
together  with  a  statement,  under  the  oath  of  the  presidentor  vice-president,  or  other  chief 
officer,  and  secretary  of  the  company  for  which  he  or  they  may  act,  stating  the  name  of 
tlie  company  and  place  where  located,  the  amount  of  its  capita',  with  a  detailed  state- 
ment of  its  assets,  showing  the  amount  of  cash  on  hand,  in  bank  or  in  the 
hands  of  agents;  the  amount  of  real  estate  and  how  much  the  same  is  encumbered  by 
mortgage;  the  number  of  shares  of  stock  of  every  kind  owned  by  the  companj-;  the 
par  and  market  value  of  the  same;  amount  loaned  on  bond  and  mortgage;  the  amount 
loaned  on  other  security,  stating  the  kind  and  "the  amount  loaned  on  each,  and  the 
estimated  value  of  the  whole  amount  of  such  securities;  any  other  assets  or  property 
ot  the  company;  also  stating  the  indebtedness  of  the  company;  the  amount  of  losses 
adjusted  and  unpaid;  the  amount  incurred  and  in  process  of  adjustment;  the  amount 
resisted  by  the  company  as  illegal  and  fraudulent,  and  all  other  claims  existing  against 
the  company;  also  a  copy  of  the  last  annual  report,  if  any,  made  under  any  law  of  the 
State  by  which  such  company  was  incorporated;  and  no  agent  shall  be  allowed  to 
transact  business  for  any  such  company  whose  capital  (or,  if  a  mutual  company,  whose 
reinsurance  reserve  as  required  in  section  13  of  this  act)  is  impaired  to  the  extent  of 
twenty  percent,  thereof,  while  such  deficiency  shall  continue. 

Deposit.]  And  any  company  incorporated  by  or  organized  under  any  foreign 
government  shall,  in  addition  to  the  foregoing,  deposit  with  the  Auditor  of  Public 
Accounts,  for  the  benefit  and  security  of  policy  holders  residing  in  the  United  States,  a 
sum  not  less  than  two  hundred  thousand  dollars  (^20O,0()0),in  sto.ks  of  the  United  States, 
or  of  the  State  of  Illinois,  in  all  cases  to  be  equal  to  a  stock  producing  six  per  cant,  per 
annum — said  stocks  not  to  be  received  by  said  Auditor  at  a  rate  above  their  par  value, 
or  above  their  current  market  value — or  in  bonds  and  mortgages  on  improved  unin- 
cumbered real  estate  in  the  State  of  Illinois,  worth  fifty  per  cent,  more  than  the 
amount  loaned  thereon. 

*  As  10  funSgD  compoiiles  lucorporaled  uud«r  the  laws  ol  luteign  guvetumeiii,  ace  H  SI,  3i  aud  10. 
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BJxcHA  jfGE  OP  SECURITIES.]  The  stocks  and  securities  so  deposited  may  be  exchano-ed, 
from  time  to  time,  for  other  securities,  receivable  as  aforesaid. 

Interest — fkks.]  And  so  long  as  the  company  so  depositing  shall  continue 
solvent,  and  comply  with  the  laws  of  this  State,  such  company  or  associa- 
tion may  be  pprmitted  by  the  said  Auditor  to  collect  the  interest  or  divi- 
dends on  said  deposits;  and  where  a  deposit  is  made  of  bonds  and  mortgairos,  ac- 
companied by  full  abstracts  of  title  and  .searches,  the  fees  for  an  examination  of  title 
by  counsel,  to  be  paid  by  the  party  making  the  deposit,  shall  not  exceed  twenty 
dollars  for  each  mortg;iire,  and  the  fee  for  an  appraisal  of  property  shall  be  five  dollars 
to  each  appraiser,  not  exceeding  two,  besides  expenses  for  each  mortgage. 

CoMPi.iAN'CB  WITH  THIS  ACT  NECESSARY.]  Nor  shall  it  be  lawful  for  any  agent 
or  agents  to  act  for  any  company  or  companies  referred  to  in  this  section,  directly 
or  indirectly,  in  taking  risks  or  transacting  the  business  of  fire  or  inland  navigation 
insurince  in  this  State,  without  procuring  from  the  Auditor  of  Public  Accounts  a 
certificate  of  authority,  stating  that  such  company  has  complied  with  all  the  requisitions 
of  this  act  which  apply  to  such  companies,  and  the  name  of  the  attorney  appointed  to 
act  for  the  compHny. 

Statement  eknewed  yearly — rbxewai,  op  certificate.]  The  statement  and 
evidences  of  investments  required  by  this  section  shall  be  renewed  from  year  to  year, 
ill  such  tnanner  and  form  as  may  be  required  by  said  Auditor,  with  an  additional  state- 
ment of  the  amount  of  premiums  received  and  losses  incurred  in  this  State  during  the 
preceding  year,  so  lo'ig  as  such  agency  continues;  and  the  said  Auditor,  on  being 
SAtisfiod  that  the  capital,  securities  and  investments  remain  secure,  as  hereinbefore 
provided,  shall  furnish  a  renewal  of  the  certificate,  as  aforesaid. 

Pknalty.]  Any  violation  of  any  of  the  provisions  of  this  act  shall  subject  the  partv 
violating  the  same  to  a  penalty  of  five  hundred  dollars  ($500)  for  each  violation,  and 
«f  the  additional  sum  of  one  hundred  dollars  ($100)  for  each  month  during  which  any 
such  agent  shall  neglect  to  file  such  affidavits  and  statements  as  are  herein  required. 

Agents,  etc.,  advertised.]  Every  agent  of  any  insurance  company  shall, 
in  all  advertisements  of  such  agency,  publish  the  location  of  the  compan\, 
giving  the  name  of  the  city,  town  or  village  in  which  the  company  is  located, 
and  the  State  or  government  under  the  laws  of  which  it  is  organized.  The 
term  "agent"  or  "agents"  used  in  this  section  shall  include  an  acknowledged  agent, 
surveyor,  broker,  or  any  other  person  or  persons  who  shall  in  any  manner  aid  in  trans- 
acting'the  insurance  business  of  any  insurance  company  not  incorporated  by  the  laws 
of  this  State. 

Section  applies  to  all  foreign  companies,  etc.]  The  provisions  of  this  section 
shall  apply  to  all  foreign  companies,  partnership  associations  and  individuals  whether 
incorporated  or  not.  All  insurance  companies,  associations  or  partnerships  incorporated 
by  or  organized  under  the  laws  of  any  other  State  of  the  United  States,  or  any  foreign 
government,  transacting  the  business  of  fire  or  marine  insurance,  or  any  other  kind  of 
insurance,  in  this  State,  shall  make  annual  statements  of  their  condition  and  atfairs  to 
the  Auditor's  office,  in  the  same  manner  and  in  the  same  form  as  similar  companies 
organized  under  the  laws  of  this  State. 

Penalty  for  neglect  to  make  annital  statement.]  In  case  of  neglect  or 
refusal  to  make  such  annual  statement  as  aforesaid,  all  persons  acting  in  this  State 
as  agents  or  otherwise,  in  transacting  the  business  of  insurance  for  said  companies, 
corporations,  associations,  partnerships  or  individuals,  shall  be  subject  to  the  same 
penalties  provided  by  law  in  case  of  the  failure  of  any  insurance  company  organized 
under  the  laws  of  this  State  to  make  an  annual  statement,  as  provided  in  this  act. 

WnEy  statements  filed.]  Foreign  insurance  companies  shall  be  required  to 
make  and  fi'e  their  annual  statements  and  evidences  on  the  first  day  of  January  in 
each  year,  or  within  thirty  days  thereafter,  made  out  for  the  year  ending  on  the  pre- 
ceding 30th  of  Soptpniber.  The  supplementary  annual  statements  of  their  business 
and  nfifairs  in  the  United  States,  duly  verified  by  the  resident  man.tger  of  such  com- 
pany, shall  be  filed  in  the  month  of  January  in  each  year,  made  out  for  the  year  end- 
mg  the  31st  day  of  December,  immediately  preceding.  [As  ampiidod  by  act  approved 
June  6,  1889.     In  force  July  1,  1889.     L."l889,  p.  182;  Legal  News  Ed., p.  112. 

69.  When  auditor  may  revoke  certificate.]  §  22|.  If  the  auditor  has 
or  shall  have  at  any  time  satisfactory  evidence  that  any  unuual  statement  or  other 
report  required  or  authorized  by  this  act,  made  or  to  be  made  by  any  officer  or  officers, 
agent  or  agents  of  any  corporation,  association  or  partnership,  incorporated  by  or  organ- 
ized under  the  laws  of  any  state  of  the  United  States  or  any  foreign  government  is 
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false,  it  shall  be  the  duty  of  said  auditor  to  immediately  revoke  the  certificate  of 
authority  granted  on  behalf  of  such  corporation,  association  or  portnersliip,  and  mail  a 
copy  of  such  revocation  to  each  agent  thereof  in  this  state.  And  the  agent  or  agents  of 
such  corporation,  association  or  partnership,  after  such  notice,  shall  discontinue  the 
issuing  of  any  new  policy  and  the  renewal  of  any  policy  previously  issued;  and  sucli 
revocation  shall  not  be  set  aside  nor  any  new  certificate  of  authority  given  until  satis- 
factory evidence  shall  have  been  furnished  to  said  auditor  that  such  corporation,  asso- 
ciation or  partnership  is  in  substance  and  in  fact  in  the  condition  set  forth  in  such  false 
statement  or  report,  and  that  all  the  requirements  of  said  act  are  fully  complied  with. 
[Added  by  am;;ndment  approved  May  31,  1877.  In  force  July  1,  1877.  L.  1877,  p. 
I2i;  Legal  News  Ed.,  p.  VZi. 

70.  Examination  by  auditor  or  his  appointee.]  §  23.  It  shall  be  the  duty 
of  the  Auditor  of  Public  Accounts,  whenever  he  shall  deem  it  expedient  so  to  do,  in 
person,  or  by  one  or  more  persons  to  be  appointed  by  him  for  that  purpose,  not 
officers  or  agents  of,  or  in  any  manner  interested  in,  any  insurance  company  doing 
business  in  this  State,  except  as  policy-holders,  to  examine  into  the  affairs  of  any  in- 
surance company  incorporated  in  this  State,  or  doing  business  by  its  agents  in  ibis 
State;  and  it  shall  be  the  dut\'  of  the  oflBcers  or  agents  of  any  such  company,  doing 
business  in  this  State,  to  cause  their  books  to  be  opened  for  the  inspection  of  the  Au- 
ditor or  the  person  or  persons  so  appointed,  and  otherwise  to  facilitate  such  examina- 
tions, so  far  as  it  may  be  in  their  power  to  do,  and  to  pay  all  reasonable  expenses  in- 
curred therein;  and  for  that  purpose,  the  said  Auditor  or  person  or  persons  so  appointed 
by  him,  shall  have  the  power  to  examine,  under  oath,  the  ofiScers  and  agents  of  any 
company,  relative  to  the  business  of  said  company;  and  whenever  the  said  Auditor 
shall  deem  it  for  the  best  interests  of  the  public  so  to  do,  he  shall  publish  the  result  of 
Baid  investigation  in  one  or  more  papers  in  this  State. 

When  dbpiciency  appears — procbedinos.j  And  whenever  it  shall  appear  to 
the  said  Auditor,  from  such  exsminatio.i,  that  the  assets  of  any  company  incorpo- 
lated  in  this  State  are  insufficient  to  justify  the  continuance  in  business  of  any  such 
company,  he  may  direct  the  officers  thereof  to  require  the  stockholders  (or  if  a  mutual 
company  the  members  thereof)  to  pay  in  the  amount  of  such  deficiency,  within 
such  period  as  he  may  designate  in  such  requisition ;  or  ho  shall  communicate  the  fact 
to  the  Attorney  General,  whose  duty  it  shall  then  become  to  apply  to  the  Circuit 
Court  of  the  county  in  which  the  principal  office  of  said  company  shall  be 
located,  for  an  order  requiring  them  to  show  cause  why  the  business  of  such 
company  should  not  bo  closed;  and  the  court  shall  thereupon  proceed  to  hear  the 
allegations  and  proofs  of  the  respective  parties;  and  in  case  it  shall  appear  to  the  sat- 
isfaction of  said  court  that  the  assets  and  funds  of  said  company  are  not  sufficient,  as 
aforesaid,  or  that  the  interests  of  the  public  so  require,  the  saiil  court  shall  decree  a 
dissolution  of  said  company,  and  a  distril)Ution  of  its  effects.  The  said  Circuit  Court 
shall  have  power  to  refer  the  application  of  the  Attorney  General  to  s  Master  in 
Chancery,  to  inquire  into  and  report  upon  the  facts  stated  therein.  Any  company 
receiving  the  aforesaid  requisition  from  the  said  Auditor,  shall  forthwith  call  upon  its 
stockholders  for  such  amounts  as  will  make  its  capital  equal  to  the  amount  fixed  by  the 
charter  of  said  company;  and  in  case  any  stockholder  of  such  company  shall  refuse  or 
neglect  to  pay  the  amount  so  called  for,  after  notice  personally  given,  or  by  advertise- 
ment, in  such  time  and  manner  as  the  said  Auditor  shall  approve,  it  shall  be  lawful 
for  the  said  company  to  require  the  return  of  the  original  certificate  of  stock  held 
by  such  stockholder,  and,  in  lieu  thereof,  to  issue  new  certificates  for  such  number 
of  shares  as  the  said  stockholder  may  be  entitled  to,  in  the  proportion  that  the 
ascertained  value  of  the  funds  of  the  said  company  may  be  found  to  bear  to  the 
original  capital  of  the  said  company — the  value  of  such  shares,  for  which  new 
certificates  shall  be  issued,  to  be  ascertained  under  the  direction  of  tho  said  Auditor, 
and  the  company  paying  for  the  fractional  parts  of  shares;  and  it  shall  be  lawful  for 
the  directors  of  such  company,  to  create  new  stock,  and  dispose  of  the  same,  and  to 
issue  new  certificates  therefor,  to  an  amount  sufficient  to  make  up  the  original  capital 
of  the  company. 

Liability  of  stockholders  fok  additional  loss.]  And  it  is  hereby  declared  that, 
in  the  event  of  any  additional  losses  accruing  upon  new  risks  taken  after  the  expira- 
tion of  the  period  limited  by  the  said  Auditor,  in  the  aforesaid  requisition  for  the  fill- 
ing up  of  the  deficiency  in  the  capital  of  such  company,  and  before  said  deficiency 
t^httll  have  been  made  up,  tho  directors  shall  be  individually  liable  to  tho  c.\tcnt 
thereof. 
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In  case  op  mutual  companies.]  And  if,  upon  such  examination,  it  shall  appear 
to  the  said  Auilitor  that  the  assets  of  any  com])any  chartered  on  the  plan  of 
mutual  insurance,  under  this  act,  are  insuflScieiit  to  justify  the  continuanco 
of  such  company  in  busine^^s,  it  shall  be  his  duty  to  proceed  in  relation  to 
such  company  in  the  sime  uianiier  as  is  herein  required  in  reofard  to  joint 
stock  companies;  and  the  tru'<tc;.'8  or  directors  of  such  company  arc  hereby 
made  personally  liable  for  any  losses  which  may  be  sustained  upon  risks  taken  after 
the  expiration  of  the  period  limited  by  said  Auditor  for  fiilin;^  up  the  deficiency  in 
the  ca]>ital,  and  before  such  deficiency  shall  have  been  made  up. 

Tbansfeu  op  stock  not  to  bemevk.]  Any  transfer  of  the  stock  of  any  company 
organized  under  this  act,  made  duriuff  iho  pending  of  any  such  investigation,  shall 
not  release  the  pnrty  making  the  transfer  from  his  liability  for  losses  which  may  have 
accrued  previous  to  the  transfer. 

WiiKN  COMPANY  UNSOUND,  BUSINESS  STOP.]  And  whenever  it  shall  appear 
to  the  said  Auditor,  from  the  report  of  the  person  or  persons  ap{)ointed 
by  him,  that  the  affairs  of  any  company  not  incorporated  by  the  laws 
of  this  State  are  in  an  unsound  condition,  he  shall  revoke  the  certificates 
granted  in  behalf  of  such  company,  and  shall  cause  a  notificatibn  thereof  to  be 
published  in  a  newspaper  of  general  circulation,  published  in  the  city  of 
Springfield,  and  mail  a  copy  thereof  to  each  agent  of  the  coujpany;  and  the  agijnt  or 
agents  of  such  company,  after  such  notice,  shall  be  required  to  discontinue  the  issuing 
of  any  new  policy,  and  the  renewal  of  any  previously  issued.  [As  amended  by  act 
approved  June  6,  1889.  In  force  July  1,  18i9.  L.  1883,  p.  186;  Legal  News  Ed.,  p. 
115. 

71.  Companies  okqanized  under  the  laws  of  this  state — may  avail  them- 
selves OP  this  act.]  "  §  30a.  Companies  organized  under  the  laws  of  this  Stale  and 
actually  doing  business  at  the  time  of  the  passage  of  this  amendment,  may  avail  them- 
selves of  the  provisions  of  this  act  as  amended,  by  depositing  with  the  Auditor  of 
Public  Accounts  a  resolution  adopted  by  their  board  of  directors  and  certified  to. 
under  oath  by  the  president  and  secretary  of  such  company,  and  not  otherwise,  and 
any  such  company  shall  thereafter  be  subject  to  all  of  the  provisions  of  this  act."* 
[Approved  June  6,  1889.  In  force  July  1,  J889.  L.  1889,  p.  187;  Legal  News  Ed., 
p.  116. 

758.  Suits  FOR  penalties.]  §24.  Every  penalty  provided  for  by  this  act  shall  be 
sued  for  and  recovered  in  the  name  of  the  people,  by  the  state's  attorney  of  the  coujity 
in  which  the  company  or  the  agent  or  agents  so  violating  shall  be  situated,  and  oue-lialf 
of  said  penalty,  when  recovered,  shall  be  piid  into  the  treasury  of  said  county,  and  the 
other  half  to  the  informer  of  such  violation;  and  in  the  case  of  the  non-payment  of  such 
penalty,  the  party  so  offending  shall  be  liable  to  imprisonment  for  a  period  not  exceed- 
ing six  months,  in  the  discretion  of  any  court  having  cognizance  thereof.  Such  penalties 
may  also  be  sued  for  and  recovered  in  the  name  of  the  people,  by  the  attorney  general, 
anil  whe.)  sued  for  and  collected  by  him  shall  be  paid  into  the  state  treasury. 

78.  Duration  of  company — legislative  contuol,  etc]  §  35.  All  companies 
incorporated  or  extended  under  this  act  may  provide  in  their  charters,  for  not  more  than 
thirty  years'  duration;  but  the  legislature  may,  at  any  time,  alter  or  amend  this  act,  and 
provide  for  the  closing  up  of  the  business  and  affairs  of  any  company  formed  under  it. 
Nothing  herein  contained  shall  be  construed  to  prevent  subsequent  extension  of  the 
charters  of  companies  organizoil  or  extended  under  this  act. 

74.  Rights  OF  OLD  companies.]  %'i^.  Companies,  other  than  those  organized  under 
the  laws  of  this  state,  which  may  have  received  certificates  of  authority  for  the  year  1809, 
prior  to  the  passage  of  this  act,  shall  be  permitted  to  continue  to  transact  the  business 
of  insurance,  without  further  statement,  until  the  thirty-first  day  of  January,  1870. 

Lien  on  stock.]  Any  fire  or  fire  and  marine  insurance  company,  chartered  by  this 
state,  may  have  a  lien,  by  passing  a  by-law  to  that  effect,  upon  the  stock  or  certificate 
of  profits  owned  by  any  member  for  any  debt  hereafter  to   become  due  the  said  com- 

•Nom.-  This  aectlon  Is  Inserted  here  ns  It  Is  In  the  act,  but  It  seems  (o  me  it  must  be  considered  as  a  psrt  of  f  ec- 
linn  23.  as  amended,  orthat  it  Is  void,  there  belnir  no  mention  of  anvoection  30a  in  the  illlo  or  eniciinccanso  of 
Iheact  The  lltle  of  the  act  Is  as  follows:  AN  ACT  to  amend  secilohsC.  10. 12, 13,  21.  22  and '.'3.  of  mi  net  entitled 
■  An  act  to  Incorporate  and  to  covcrn  Kle.  Murine  and  Inland  Navluatlon  IiisaraiKO  Companies  doing  buaiucss  lu 
lUu  Slate  of  lUiuola,"  approved  March  U,  1803,  iu  lorce  July  1, 1809.    [EuiroJi. 
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pany  for  premiums,  by  statiiijr  that  the  sakl  stock  is  subject  to  any  such  lien  upon  tlie 
certificates  of  stock  or  profits,  and  such  lien  may  be  waived,  in  writing,  by  the  consent 
of  the  president  of  said  companj-  upon  the  transfer  of  any  such  stock. 

Stock  impaired — keductiox  of  stock.]  Whenever  it  shall  appear  to  the  auditor  of 
public  accounts,  from  an  examination  made  by  him,  in  the  manner  prescribed  by  law, 
that  the  capital  stock  of  any  joint  stock  company,  organized  pursuant  to  law,  is  impaired 
to  an  amount  exceeding  tweniy-nve  per  cent,  of  such  capital,  and  he  shall  ^ye  of  the 
opinion  that  the  interests  of  the  public  will  not  be  prejudiced  by  permitting  such  com- 
pany to  continue  business  witn  a  reduced  capital,  it  shall  be  lawful  for  such  company, 
with  the  permission  of  the  said  auditor,  to  reduce  its  capital  stock  and  the  par  value  of 
the  shares  thereof,  to  .such  amount  as  the  said  auditor  may,  under  his  hand  and  offit^ial 
seal,  certify  to  be  proper,  and  as  shall,  in  his  opinion,  be  justified  by  the  assets  and  [*G()2 
property  of  such  company:  Provided,  that  no  part  of  such  assets  and  property  shall  bo 
distributed  to  the  stockholders;  And,  provided,  further,  that  the  ca])ital  stock  of  any 
such  conii)aiiy  shall  not  be  reduced  to  an  amount  less  than  the  sum  now  required  by  law 
for  the  organization  of  a  new  company,  under  the  general  insurance  laws,  lor  the  trans- 
action of  business  at  the  place  where  such  company  is  located,  and  of  the  kind  which 
such  company  is  authorized  to  transact.  No  reduction  of  the  capital  of  any  such  com- 
pany shall  be  made  except  upon  a  resolution  of  its  board  of  directors,  approved  by  at 
least  two-thirds  of  the  directors  and  certified  under  its  corporate  seal,  signed  by  the 
president  and  at  least  two-thirds  of  the  directors,  and  proved  or  acknowledge<l  in  the 
manner  required  bylaw  for  the  proof  or  acknowledgment  of  conveyances;  which  certifi- 
cate shall  be  filed  in  the  office  of  said  auditor  before  any  action  shall  be  had  by  him 
thereon.  The  auditor  of  public  accounts,  in  case  he  shall  permit  any  such  company  to 
reduce  its  capital  in  the  manner  provided  in  this  act,  shall  execute  the  certificate  required 
by  this  act,  in  duplicate,  and  deliver  one  of  such  certificates  to  the  officers  of  such. com- 
pany, who  shall  forthwith  file  the  same  with  the  clerk  of  the  county  in  which  such 
company  is  located,  and  the  other  such  certificate  shall  be  filed  in  the  office  of  said 
auditor.  Such  company,  upon  filing  the  certificate  with  the  county  clerk  as  required  by 
this  act,  shall,  with  such  Foduced  capital,  possess  the  same  rights  and  be  subject  to  the 
same  liabilities  that  it  possessed  or  was  subject  to  at  the  time  of  the  reduction  of  its  caj)- 
ital;  and  the  charter  of  such  company  shall  be  deemed  to  be  amended  in  respect  to  the 
amount  of  capital  and  the  par  value  of  the  shares,  so  as  to  conform  to  such  reduction.  It 
shall  be  lawful  for  the  said  company  to  require  the  return  of  the  original  certificate  of 
stock  held  by  each  stockholder,  and,  in  lieu  thereof,  to  issue  new  certificates  for  such 
number  of  shares  as  each  stockholder  may  be  entitled  to,  in  the  proportion  that  the 
reduced  ca])ital  may  be  found  to  bear  to  the  original  capital  of  the  company.  It  shall 
be  lawful  for  any  such  company,  after  its  capital  shall  be  so  reduced  as  aforesaid,  to 
increase  its  capital  stock  in  the  mode  prescribed  by  this  law. 

Receivers,  etc.,  to  make  statements.]  It  shall  be  the  duty  of  all  receivers 
and  trustees  of  insurance  companies,  during  the  month  of  January  in  each  year,  and  at 
any  other  time  when  required  by  the  au(litor  of  public  accounts,  to  make  and  file 
annual  and  other  statements  of  their  assets  and  liabilities,  and  of  their  income  an<i 
expenditures,  in  the  same  manner  and  form  ai^d  under  the  same  penalties  as  the  offi- 
cers of  such  companies  are  now  required  by  law  to  make  annual  and  other  statements 
to  the  auditor's  office. 

PuuLiCATiON  OF  ANNUAL  STATEitESTS.]  And  the  Said  auditor  shall  also  cause  its 
annual  statements,  required  to  be  filed  by  this  act,  to  be  published  in  two  daily  news- 
papers of  general  circulation,  the  one  printed  in  the  city  of  Chicago  and  the  other 
printed  in  the  city  of  Springfield,  not  less  than  fifteen  days. 

75.  Fees.]  §  27.  There  shall  be  paid  by  every  company,  association,  person  or 
persons,  or  agent,  to  whom  this  act  shall  apply,  the  following  fees:  For  filing  the  decla- 
ration or  the  certified  coj)y  of  a  charter  herein  requinjd,  the  sum  of  $30;  for  filing  the 
annual  statement  required,  §10;  for  each  certificate  of  authority  to  sigents  of  companies 
or  associations  not  incorporated  under  the  laws  of  this  state,  ^'i;  for  each  certificate  of 
authority  to  agents  of  companies  incorporated  under  the  laws  of  this  state,  50  cents; 
for  every  copy  of  paper  filed  in  his  office,  the  sum  of  'ZO  cents  per  folio;  and  for  affix- 
ing the  seal  of  said  office  to  such  copy  amJ  certifying  the  same,  $1;  and  in  case  two  or 
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more  companies  shall  combine  and  effect  insurance  under  a  joint  policy,  each  and  every 
company  shall  pay  the  fees  provide<l  herein,  the  same  as  if  each  company  wrote  separate 
and  distinct  policies:  J^rovided,  that  the  net  amount  of  all  fees  over  and  above  the  cost 
of  performing  the  clerical  labor  connected  therewith  shall  not  exceed,  under  this  act, 
the  sum  of  §5,000,  and  that  any  amount  above  that  sum  shall  be  paid  over  to  the  state 
treasurer:  And,  provided, furt/ter,  that  the  auditor  shall  render  account,  in  his  biennial 
report,  of  the  fees  received  by  hiin  under  the  provisions  of  this  act. 
*G03]  yC  Agents  responsible — EMBEZZLEiiENX  by.]  §  28.  Agents  appointed 
by  any  company  doing  business  in  this  state,  to  solicit  for  applications  for  insurance,  to 
collect  the  premiums  on  the  same  and  to  transact  the  other  duties  of  agents  in  such  cases, 
fihall  be  held  personally  responsible  to  such  company  for  any  moneys  received  by  them 
for  such  company;  and  in  case  any  such  agent  shall  embezzle  or  fraudulently  convert 
to  his  own  use,  or  shall  take  or  secrete,  with  intent  to  embezzle  and  convert  to  his  own 
use,  without  consent  of  such  company,  any  money  belonging  to  such  company  which  shall 
have  come  into  his  possession  or  shall  be  under  his  care  by  virtue  of  his  agency,  he  shall 
be  deemed,  by  so  doing,  to  have  committed  the  crime  of  larceny,  and,  on  conviction, 
shall  be  subject  to  the  tines  and  penalties  provided  by  the  statutes  in  such  cases.  [See 
"  Criminal  Code,"  ch.  38,  §  74,  75. 

77.     Reciprocity.]     §  29.     Whenever  the  existing  or  future  laws  of  any  state  of  the 
United  States,  or  any  other  kingdom  or  country,  shall  require  of  insurance  companies 
incorporated  by  or  organized  under  the  laws  of  this  state,  and  having  agencies  in  such 
other  state,  kingdom  or  country,  any  deposit  or  securities  in  such  state,  kingdom  or 
country,  for  the  protection  of  policyholders  or  otherwise,  of  any  payment  for  taxes,  fines, 
penalties,  certificates  of  authority,  license  fees  or  otherwise,  greater  than  the  amount 
required  for  such  purposes  from  similar  companies  of  other  states  by  the  then  existing 
laws  of  this  state,  then  and  in  every  such  case,  all  companies  of  such  states,  establish- 
ing or  having  heretofore  .established  an  agency  or  agencies  in  the  state,  shall  be  and 
are  hereby  required  to  make  the  same  deposit,  for  a  like  purpose,  with  the  auditor  of 
this  state,  and  to  pay  to  the  auditor,  for  taxes,  fines,  penalties,  certificates  of  authority, 
license  fees,  and  otherwise,  an  amount  equal  to  the  amount  of  such  charges  and  pay- 
ments imposed  by  the  laws  of  such  state  upon  the  companies  of  this  state  and  the  agents 
thereof:  Provided,  that  the  payment  required  of  such  foreign  companies  shall,  in  no 
case,  be  less  than  required  by  this  act. 

78.  Tax  on  net  receipi'S.]  §  30.  Every  agent  of  any  insurance  company,  incor- 
porated by  the  authority  of  any  other  State  or  government,  shall  return  to  the  proper 
officer  of  the  county,  town  or  municipality  in  which  the  agency  is  established,  in  tiie 
month  of  May,  annunlly,  the  amount  of  the  net  receipts  of  such  agency  for  the  preced- 
ing year,  which  shall  be  entered  on  the  tax  lists  of  the  county,  town  and  municipality, 
and  subject  to  the  same  rate  of  taxation,  for  all  purposes, — State,  county,  town  and 
municipal — that  other  personal  property  is  subject  to  at  the  place  where  located;  said 
tax  to  be  in  lieu  of  all  town  and  municipal  licenses;  and  all  laws  and  parts  of  laws  in- 
consistent herewith  are  hereby  repealed:  Provided,  that  the  provisions  of  this  section 
shall  not  be  construed  to  prohibit  cities  having  an  organized  fire  department  from  levy- 
ing a  tax,  or  license  fee,  not  exceeding  two  per  cent,  in  accordance  with  tlilj  provisions 
of  their  respective  charters,  on  the  gross  receipts  of  such  agency,  to  be  applied  exclu- 
fivelvtothe  support  of  the  fire  department  of  such  city.  [As  amended  by  act  ap- 
p-oved  May  31,  1871).  In  force  July  1,  iSTi).  L.  1870,  p.  179;  L-gal  News  Ed.,  p.  140. 
70.  Township  companies  excepted.]  §  31.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  interfere  with  the  workings  or  organization  of  any  insurance  company 
organized  under  an  act  of  the  General  Assembly,  entitled  "An  act  to  authorize  the 
formation  of  township  insurance  companies,"  approved  February  20,  1807,  or  to  any 
township  insurance  company  chartered  by  act  of  this  General  Assembly. 

80.  When  takes  effect.]  §  32.  This  act  shall  take  effect  from  and  after  its 
passage;  Provided,  that  companies  other  than  those  organized  under  the  laws  of  this 
state,  which  may  have  received  licenses  for  the  year  A.  D.,  1809,  prior  to  the  passage  of 
this  act,  shall  not  be  obliged  to  renew  application  during  the  said  year,  but  such  com- 
pany shall  be  subject  to  examination  at  the  discretion  of  the  auditor  of  public  accounts 
IS  lioreinbefore  provided:  Also,  provided,  that  the  examination  of  companies  already 
organized  under  the  laws  of  this  state  shall,  for  the  year  1809,  be  made  in  the  month  of 
July  next,  or  as  soon  thereafter  as  possible. 
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COUNTY  KIBE  lUSUKAXCE  COMPANIES. 

AN  ACT  to  organizcanci  regulalc  countv  Arc  Insnrnnce  companies.    (Approved  June  2, 1877.    In  force  Julv  1, 1S77. 

Ltiw.s  1877,  P..123;  Legal  News  £d.,  p.  122.] 

81.  NuMBEn  OP  PKHS0N9  HEQUiRBi»  TO  ORGANIZE.]  §  1.  lie  it  cnacted  by  t he 
People  of  the  State  of  Illiwris,  rc2yrcsentecl  in  the  General  Assembly.  ThtX  any  uuni- 
Imr  of  persons,  not  less  than  twenty-five,  residing  in  any  county  in  this  state,  who  col- 
lectively shall  own  property  of  not  less  than  fifty  thousand  dollars  (§50,000.00)  in  value, 
which  thoy  desire  to  have  insured,  may  form  an  incorporated  company  for  the  purpose 
of  mutual  insurance  ao^ainst  loss  or  damaire  liy  fire  or  liahtning. 

85J.  Dec'Laratiox — COPY  op  ciiakter.]  §  2.  Such  persons  shall  file  with  the 
auditor  of  public  accounts  a  declaration  of  their  intention  to  form  a  company  for  the 
purposes  expressed  in  the  preceding  section,  which  declaration  shall  be  signed  by  all  the 
corporators  and  shall  contain  a  copy  of  the  charter  proposed  to  be  a:lopted  by  ihcm. 
Such  charter  shall  set  forth  the  name  of  the  corporation  which  shall  embrace  the  name 
of  the  city,  town  or  village  in  which  the  business  oflBce  of  such  company  is  to  be  located 
and  the  intended  duration  of  the  company  and  if  it  is  found  conformable  to  this  act  and 
not  inconsistent  with  the  laws  and  constitution  of  this  state,  the  auditor  shall  thereupon 
deliver  to  such  persons  a  certified  copy  of  the  charter,  which,  on  being  filed  in  the  office 
of  the  county  clerk  of  the  county  where  the  office  of  such  company  is  to  be  located, 
shall  be  their  authority  to  organiza  and  commence  business.  Such  certified  copy  of 
the  charter  may  be  used  in  evidence  for  or  against  said  company  with  the  same  t-ffect 
as  the  original:  Provided,  that  such  charter  so  obtained  shall  be  subject  to  control  of, 
and  modification  by  the  General  Assembly. 

83.  DiEECTOUS — ELECTION — VOTING.]  §  3.  The  number  of  directors  shall  bo 
not  less  than  nine  and  not  more  than  fifteen,  a  majority  of  whom  shall  constitute  a  quorum 
to  do  business,  be  elected  from  the  corporators  by  ballot,  of  who  n  one  third  shall  be 
elected  for  one  year,  one  third  for  two  years  and  one  third  for  three  years,  and  until 
their  successors  are  elected  and  qualified.  All  subsequent  elections,  except  to  fill 
vacancies,  one  third  of  said  board  of  directors  shall  be  elected  for  three  years;  said 
election  shall  be  hold  at  the  annual  meeting  of  the  company,  which  shall  bo  on  the  first 
Tuesday  after  the  fi.-st  Monday  in  .[iinuary  in  each  year:  Provided,  that  any  company 
now  incorporated  and  doing  business  under  this  act  may  at  any  time  so  change  their 
mode  of  electing  their  board  of  directors  at  an  annual  meeting  as  to  be  in  conformity 
with  this  act.  In  the  election  of  the  first  board  of  directors  each  corporator  shall  be 
entitled  to  one  vote.  At  every  subsequent  election  every  person  insured  shall  be  en- 
titled to  as  many  votes  as  there  are  directors  to  be  elected  and  an  equal  additional 
number  for  every  risk  or  risks  he  holds  in  the  company  and  may  cast  the  same  in  per- 
son or  by  proxy,  distributing  them  among  the  same  or  a  less  number  of  directors  to  be 
elected,  or  cumulating  them  upon  one  candidate  as  he  shall  think  fit.  [As  amended 
by  act  approved  June  6,  1887.  In  force  July  1,  1887.  L.  1887,  p.  19G;  Legal  News 
Ed.,  p.  154. 

84.  Officers.]  §4.  The  directors  shall  elect  from  their  number  a  president  and 
a  treasurer,  and  shall  also  elect  a  secretary,  who  may  or  may  not  be  a  member  of  the 
company,  all  of  whom  shall  hold  their  otHce  for  one  year,  and  until  their  successors  are 
elected  and  qualified. 

85.  Bonds  of  treasurer  and  secretary.]  §  5.  The  treasurer  and  secretary 
shall  each  give  bonds  to  the  company  for  the  faithful  performance  of  their  duties,  in  such 
amounts  hs  shall  be  prescribed  by  the  board  of  directors. 

86'.  Powers  op  corporation.]  §  6.  Such  corporation  and  its  directors  shall  pos- 
sess the  usual  powers  and  be  subject  to  the  usual  duties  of  corporations  and  directors 
thereof  and  may  make  such  by-laws,  not  inconsistent  with  the  constitution  or  laws  of 
this  state,  as  may  be  deemed  necessary  for  the  management  of  its  affairs  in  accordance 
with  the  provisions  of  this  act;  also  to  prescribe  the  duties  of  its  officers  and  fix  their 
compensation,  and  to  alter  and  amend  its  by-laws  when  necessary. 

87.  Qualification  for  membersuif.]  §  7.  Any  person  owning  property  in 
the  county  for  which  any  such  company  is  formed  may  become  a  member  of  such  com- 
pany by  insuring  therein,  and  shall  be  entitled  to  all  the  rights  and  privileges  apper- 
taining thereto;  but  i;o  person  not  residing  in  the  county  in  which  the  company  is 
formed  shall  become  a  director  of  such  company.  [As  amended  by  act  approved  June 
19,  1893.     In  force  July  1,  1893;  L.  1893,  p.  Ill;  Legal  News  Ed.,  p.  80. 
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88.  Propertv  insurkd — policies — dukatiox — amount — paymkxt.]  §  S.  Such 
company  may  issue  policies  only  ou  detached  dwellings,  school  houses,  churelies, 
barns  (except  livery,  boarding  and  hotel  barns)  and  other  farm  buildings,  and  such 
property  as  may  properly  be  contained  therein;  also  other  property  on  the  premises 
and  owned  by  the  insured,  hay  and  grain  in  the  stack,  and  live  stock  on  the  premises 
of  the  insured  and  anywhere  in  the  county,  for  any  time  not  exceeding  five  years,  and 
not  to  extend  beyond  the  limited  duration  of  the  charter,  and  for  an  amount  not  to 
exceed  four  thousand  five  hundred  ($4,500)  dollars  on  any  one  risk.  All  persons  so  insured 
shall  give  their  obligatioii  to  the  company,  binding  themselves,  their  heirs  and  assigns,  to 
pay  their  pro  rata  share  to  the  company  of  the  necessary  expenses,  and  all  losses 
I  v  fire  or  lightning  which  may  be  sustained  by  any  member  thereof  during  tiie  time 
for  which  their  respective  policies  are  written,  and  they  shall  also  at  the  time  of  effect- 
ing the  insurance  pay  such  a  percentage  in  cash  and  such  other  charges  as  may  bo 
required  by  the  rules  or  by-laws  of  the  company.  [As  amended  by  act  approved 
Juno  6,  1887.     In  force  July  1,  1887.     L.  1887,  p.'lOG;  Legal  News  Ed.,  p.  151. 

8S).  Clas.sification  op  property.]  §  9.  Any  such  company  may  classify  the 
property  insured  therein  at  the  time  of  issuing  policies  thereon  under  different  rates, 
corresponding  as  nearly  as  may  be  to  the  greater  or  less  risk  from  fire  or  lightning  and 
loss  wliich  may  attach  to  each  several  building  insured. 

99.  Location  op  property  insured.]  §  10.  No  such  comp-.ny  shall  insure  any 
property  beyond  the  limits  of  the  county  comprised  in  the  formation  of  the  company, 
nor  shall  they  insure  any  property  within  the  limits  of  any  city  containing  over  twelve 
thousand  (l;i,000)  inhabitants  at  the  time  of  the  organization  of  such  company. 

91.  Proof  OF  LOSS — rkference — award.]  §11-  Every  member  of  such  com- 
pany who  may  sustain  loss  or  damage  by  fire  or  lightning  shall  immediately  notify  the 
president  of  such  company^,  or  in  his  absence  the  secretary  thereof,  stating  the  amount 
of  damage  or  loss  claimed,  and  if  not  more  than  two  hundred  dollars  (^200),  then  the 
president  and  secretary  shall  proceed  to  ascertain  the  amount  of  such  loss  or  damage 
and  adjust  the  same.  If  the  claim  for  damage  or  loss  shall  bo  an  amount  greater 
than  two  hundred  dollars  ($200),  then  the  president  of  such  company,  or  in  case  of  his 
absence,  the  secretary  thereof,  shall  forthwith  convene  the  directors  of  such  company, 
whose  duty  it  shall  be,  when  convened,  to  appoint  a  committee  of  not  less  than  three 
disinterested  members  of  such  company  to  ascertain  the  amount  of  such  damage  or 
loss.  If  in  either  case  there  is  a  failure  of  the  parties  to  agree  upon  the  amount  of 
such  damage  or  loss,  the  claimant  may  appeal  to  the  judge  of  the  county  court  of  the 
county  in  which  the  office  of  such  company  is  located,  whose  duty  it  shall  be  to  ap- 
point three  disinterested  persons  as  a  committee  of  reference,  who  shall  have  full 
authority  to  examine  witnesses  and  to  determine  all  matters  in  dispute,  and  shall  make 
their  award  in  writing  to  the  ))resident  of  such  company,  and  such  award  shall  be  final. 
The  pay  of  said  committee  shall  be  two  dollars  (s'-i)  per  day  for  each  day's  service  so 
rendered,  and  four  cents  for  each  mile  necessarily  traversed  in  the  discharge  of  their 
duties,  which  shall  be  paid  by  the  claimant,  unless  the  award  of  said  committee  shall 
exceed  the  sum  offered  by  the  company  in  liquidation  of  such  loss  or  damage,  in 
which  case  said  expenses  shall  be  paid  bv  the  company.  fAs  amended  by  act  ap- 
proved June  6,  1887.  In  force  July  1,  1887.  L.  1887,  p.'  lOU;  Legal  News  Ed., 
p.  155. 

92.  Assessment  TO  PAY  LOSS.]  §13.  Whenever  thi;  amount  of  any  loss  shall  have 
been  ascertained,  which  exceeds  in  amount  the  cash  funds  of  the  company,  ti>e  presi- 
dent shall  convene  the  directors  of  said  company,  who  shall  make  an  assessment  upon 
ail  the  property  to  the  amount  for  which  each  several  piece  of  property  is  insured,  taken 
in  connection  with  the  rate  of  premium  under  which  it  may  bo  classified. 

93.  Notice  of  assessment.]  §13.  It  shall  be  the  duty  of  the  president,  when- 
ever such  assessment  shall  have  been  made  to  immediately  notify  every  person  compos- 
ing such  company,  personally,  by  an  agent  or  by  letter  sent  to  his  usual  post-ollice 
address,  of  the  amount  of  such  loss,  and  the  sum  due  from  him  as  his  share  thereof,  and 
of  the  time  when  and  to  whom  such  payment  is  to  be  made;  but  such  time  shall  not 
bo  less  than  thirty  nor  more  than  ninety  days  from  the  date  of  such  notice. 

94.  Suits  to  recover  assessments — actions  against  company.]  §  14.  Suits  at 
law  may  be  brought  against  any  member  of  such  company  who  shall  neglect  or  refuse  to 
pay  .any  assessment  made  upon  him  by  the  provisions  of  this  act;  and  the  directors  of 
any  company  so  formed,  who  shall  willfully  refuse  or  neglect  to  perform  the  duties 
iiup'ised   upon  them  by  the  provisions  of  this  act,  shall  be  liable  in  their  individual 
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capacity  to  tlie  person  sustaiiiiiip^such  loss.  Suits  at  law  iiuiy  also  be  brous>;lit  and  inaiii- 
trtinod  against  any  such  company,  liy  meinl)ers  thereof,  for  Josses  sustained,  if  payment 
is  withheld  after  such  losses  have  become  duo. 

95.  AxxuAi.  STATEMENT.]  §  15.  It  shall  bc  the  duty  of  the  Secretary  to  prepare 
.•in  annual  statement,  showing  the  condition  of  such  company  on  the  thirty-first  day  of 
December  and  present  the  same  at  the  annual  meeting. 

96.  With DKAWAL  FROM  COMPAXY — NOTICE CANt  ELLATIOX  OF  POMCY.]    §    1(5.    Ally 

niciniierof  such  company  may  withdraw  therefrom  by  surrendering  his  policy  for  cancel- 
lation, at  any  time  wliiie  the  company  continues  the  business  for  which  it  was  organized, 
by  giving  notice  in  writing  to"  the  secretary  thereof  and  paying  his  share  of  all  claims 
then  existing  aguinst  said  company:  Prodded,  that  by  the  withdrawal  of  any  such 
member,  the  number  of  the  members  remaining  in  the  company  shall  not  be  reduced 
below  the  original  nuin!>er  of  corporators,  or  th  it  the  assets  will  not  ha  reduced  below 
the  amount  at  the  time  of  the  organization:  Prooided,  furlhtr,  that  the  company  shall 
have  power  to  cancel  or  terminate  any  policy  by  giving  the  insured  notice  to  that 
tffcct. 

97.  Anncai,  STATKMENT  TO  AUDITOR.]  §17.  It  shall  be  the  duty  of  the  president 
and  secretary  of  every  such  company  on  the  fiist  day  of  .January  of  each  year,  or  within 
one  month  thereafter,  to  prepare  under  their  own  oath  and  transmit  to  the  auditor  of 
public  accounts,  a  statement  of  the  condition  of  the  company  on  tlie  thirty-first  day  of 
December  then  next  preceding  in  such  form  as  the  auditor  may  direct.  If  upon  exami- 
nation, he  is  of  the  opinion  that  such  company  is  doing  business  correctly,  in  accordance 
with  the  provisions  of  this  act,  he  shall  thereupon  furnish  the  company  his  certificate, 
which  shall  be  deemed  authority  to  continue  liusiness  the  ensuing  year;  snbji'ct,  how- 
ever, to  subsequent  provisions  of  this  act.  For  such  examination  and  certificate  the 
company  shall  pay  one  dollar.  Each  coinpanj' shall  pa\',  at  the  time  of  organization, 
ten  dollars  ($10.00)  for  the  auditor's  services,  all  of  which  shall  be  paid  into  the  state 
treasury  and  applied  to  the  insurance  fund. 

9S.  Proceeding,  TO  DISSOLVE  COMPANY.]  §18.  Any  such  company  may  be  pro- 
ceeded against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided 
in  ease  of  other  insurance  companies  incorporated  in  this  State. 

99.  Township  insurance  companies  may  accept  benefits.]  §  10.  Any  town- 
sliip  or  district  insurance  company  formed  under  an  act  entitled  "An  act  to  revise  the 
law  in  relation  to  township  insurance  companies,"  approved  March  24,  1874,  may  with 
the  written  consent  of  two-thirds  of  the  members,  accept  the  provisions  of  this  act,  and 
tliereu|)on  shall  be  governed  by  its  provisions.  Before  any  such  company  shall  be 
entitled  to  the  i)enefits  thereof,  the  directors  or  a  majority  of  them  shall  tile  with  the 
auditor  of  public  accounts  the  declaration  provided  for  in  section  two  of  this  act. 


TOWNSHIP  COMPANIES. 

AN  ACT  to  revise  the  law  In  relation  to  township  Insnmiice  companies.    [Approved  March  24. 1874.    In  forco 

July  ),  lb74.J 

100.  M''iio  MAY  FORM.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
repreifinted  in  the  (ieneral  Asgembl;/,  That  a  ny  number  of  persons  not  less  than  twenty- 
five  residing  in  any  congressional  or  political  township,  or  in  one  or  more  adjoining 
congressional  or  political  townships,  in  this  Stale,  not  exceeding  twelve  in  number,  and 
without  regard  to  county  lines,  who  collectively  shall  own  property  of  not  less  than 
fifty  thousand  dollars  (i!=50,00:i)  in  value,  which  they  desire  to  have  insured,  may  form 
an  incorporated  company  for  the  purpose  of  mutual  insurance  affainst  loss  or  damage 
by  fire  or  lightning.  [As  amended  bv  act  approved  June  1,  1889.  In  force  July  1, 
1889.     L.  1889,  p.  187;  Lejal  News  Ed.,  p,  IIG. 

101.  How  FORMED.]  %i.  Such  persons  shall  file  with  the  auditor  of  public  accounts 
a  declaration  of  their  intention  to  form  a  company  for  the  purposes  expressed  in  the 
preceding  section,  which  declaration  shall  he  signed  by  all  the  corporators  and  shall  con- 
tain a  co])y  of  the  charter  proposed  to  be  adopte<l  by  them.  Such  charter  shall  set  forth 
the  name  of  the  corporation,  which  shall  embrace  the  name  of  the  township  in  which  the 
business  office  of  such  company  is  to  be  located  and  the  intended  duration  of  the  com- 
pany, and  if  it  is  found  conformable  to  this  act  and  not  inconsistent  with  the  laws  and 
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constitution  of  this  state,  the  auditor  shall  thereupon  delivur  to  such  persons  a  certified 
copy  of  the  charter,  which,  on  being  filed  in  the  office  of  the  county  clerk  of  the  county 
wiiere  the  office  of  such  company  is  to  be  located,  shall  be  their  authority  to  or<riinize 
and  commence  business.  Such  certifisd  copy  of  the  charter  may  be  used  in  evi- 
dence for  or  against  said  company,  with  the  same  pffr?ct  as  the  original:  Ptofitfof,  f*(J10 
that  such  charter  so  obtained  shall  be  subject  to  control  of  and  raodifica'.ion  l<y  the  Gen- 
eral Assembly. 

1013.  DiRKCTons — ELECTION  OF.]  §  3.  The  number  of  directors  shali  not  be  Icss 
than  nine,  nor  more  than  fifteen,  a  majority  of  whom  shall  constitute  a  quorum  to  do 
liusmess,  to  be  elected  from  the  corporators  by  ballot,  of  whom  one-third  s.all  be  elected 
I'.ir  one  year,  one-third  for  two  years  and  one-third  for  three  years,  until  their  successors 
lire  elected  and  qualified.  At  all  subsequent  elections,  except  to  fill  vacancies,  ono- 
lliird  of  said  board  of  directors  shall  be  elected  for  three  years,  said  election  to  be  held 
ill  the  annual  meeting  of  the  company,  which  shall  be  on  the  first  Tuesday  after  the  first 
Monday  i  i  January  in  each  year:  J'vovidcd,  that  any  company  now  incorporate  I  and 
doing  business  under  this  act  may  at  any  time  so  change  their  mode  of  electing 
'lieir  board  of  directors,  at  an  annual  meeting,,  as  to  be  in  conformity  witli 
this  act.  In  the  election  of  the  first  board  of  directors  each  corporator 
shall  be  entitled  to  one  vote.  At  every  subsequent  election  every  person  injured 
^llall  be  entitled  to  as  ninny  votes  ns  there  are  directors  to  be  ejected,  and  aii  equal 
additional  number  for  each  five  hundred  dollars  (§500)  that  he  may  be  insured  in  the 
company,  and  may  (ast  the  same  in  person  or  by  proxy,  distributing  them  among  the 
same  or  less  number  of  directors  to  be  elected,  or  accumulating  them  upon  one 
candidate  as  he  may  think  fit:  Provided,  that  any  twelve  members  of  any  company 
iiow  incorporated  and  doing  business  under  this  act  may  at  any  time  'petition  the 
secretary  of  the  company  to  submit  the  question  to  the  members  thereof  for  or  against 
abolishing  proxy  voting.  Upon  the  receipt  of  such  petition,  the  secretiiry  of  the  com- 
pany shall  give  notice  in  writing  to  every  member  thereof  at  least  ten  days  before  the 
election,  that  at  the  next  annual  meeting  of  the  company  the  question  will  be  sub- 
mitted to  them  to  vote  for  or  against  abolishing  ]>r(>xy  voting,  winch  vote  shall  bo  by 
ballot.  If  the  majority  of  votes  cast  at  such  an  election  are  in  favor  of  abolisliinjr  proxv 
voting,  then  at  all  subsequent  elections  all  votes  shall  be  cast  !■  person.  [As  amended 
liv  act  approved  Juno  19,  1893.  In  force  July  1, 18.)3.  L.  iy93,  p.  115;  Li'gal  News 
Ed.,  p.  80. 

103.  President,  TnEASuitEi:  axd  secuetary.]  §  4.  The  directors  shall  elect 
from  their  number  a  president  and  a  treasurer,  and  sliall  also  elect  a  secretary,  who  may 
:)r  may  not  bo  a  member  of  the  company,  all  of  whom  shall  hold  their  ofiice  for  one 
year,  and  until  their  successors  are  ciecled  and  qualified. 

104.  BonV)s.]  §  5.  The  treasurer  and  secretary  sltall  each  give  bonds  to  the 
tom;)any  for  the  faithful  performance  of  their  duties,  in  such  amounts  as  shall  be  pre- 
scribed by  the  board  of  directors. 

105.  Corporate  powers.]  g  6.  Such  corporation  and  its  directors  shall  ])osses8 
the  usual  powers  and  be  subject  to  the  usual  duties  of  corporations  and  directors  thereof, 
iind  may  make  such  by-laws,  not  inconsistent  with  the  constitution  or  laws  of  this  State, 
as  may  be  deemed  necessary  for  the  management  of  its  affairs,  in  accordance  with  the 
provisions  of  this  act;  also  to  prescribe  the  duties  of  its  officers  and  fix  their  compensa- 
tion, and  to  alter  and  amend  its  by-laws  when  necessary. 

103.  Members.]  §7.  Any  person  owning  property  in  the  district  for  which  any 
such  company  is  formed,  may  become  a  member  of  such  company  by  insuring  therein, 
and  shall  be  entitled  to  all  the  rights  and  privileges  appertaining  ihereto;  but  a  person 
not  residing  within  the  district  for  which  the  company  is  formed  shall  not  bcconie  a 
director  of  such  company.  [As  amended  by  act  approved  Juno  18,1883.  In  force 
July  i;i883.     L.  1883,  p.  104;  Legal  News  Ed.,  p.  85. 

107.  Manner  of  insuuino,]  §  8.  Such  companies  may  issue  policies  oidy  on 
detaoliecl  dwellings,  barns,  ((except  livery,  boarding  and  hotel  barns)  and  other  farm 
buildings,  school  hous;'s  and  churches,  and  such  pro))erty  as  may  bo  properly  contained 
therein,  also  other  property  on  the  premises  and  O'vned  by  the  insured,  also  live  stock, 
(hay  and  grain  in  the  stack)  on  the  promises  of  the  insured  and  anywhere  in  the  territory 
of  the  company,  for  any  tune  not  exceeding  five  years  and  not  to  extend  beyond  the 
limited  duration  of  the  charter,  and  for  an  amount  not  to  exceed  four  th  ln^and  five 
iiuudrod  dollars  on  any  one  risk.     All  persons  so  insured  shall  give  their  obligations  to 
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the  company  binding  tlieniselves,  their  heirs  and  Mssifrns,  to  pay  their  pro  rata  share  to 
the  company  ol'  the  necesstiry  expenses,  and  of  all  losses  by  fire  or  lightninor,  wbicli  may 
he  sustained  by  any  member  tiiercof  durina:  the  time  for  wiiicb  their  respociive  po.icies 
are  written,  and  they  shall  also,  at  the  time  of  efi"ectin»  the  insurance,  pay  such  per- 
centage in  cash,  and  such  other  cliarwo  as  may  bo  n.-quired  by  the  rules  and  liv- 
laws  of  the  company.  [As  amended  by  act  approved  June  10,  1S87.  lu  forco  July  1, 
18S7.     L.  18s?',  p.  201;  Legal  News  Ed.,  p.  155. 

lOS.  Risks  ci.as.sifikd.]  §  9.  Any  such  company  may  classify  the  property  in- 
sured therein  at  the  time  of  issuing  policies  thereon,  under  different  rales,  coires|wiid- 
ing  as  nearly  as  m.iy  be  to  the  greater  or  less  risk  from  fire  or  lightning,  and  loss, 
which  may  attach  to  each  several  building  insured. 

109.  When  company  not  to  insure.]  §  10.  No  such  company  shall  insure 
any  property  beyond  the  limits  of  the  district  comprised  in  the  formation  of  the  com- 
pany, nor  shall  they  insure  any  property  witliin  the  limits  of  any  city  containing  over 
l:i,Oi)0  inhabitants  at  the  time  of  the  organization  of  such  company. 

110.  Notice  OP  LOSS — adjusiment — expense.]  §11-  Every  member  of  such 
c:)tnpany  who  may  sustain  loss  or  damage  by  fire  or  lightning,  shall  immediatt-ly  noiily 
the  president  of  such  company,  or  in  his  absence,  the  secretary  thereof,  statins  tiie 
amount  of  damages  or  loss  claimed,  and  if  not  more  than  two  hundred  dollars  (i^iO.ij, 
tlion  the  president  and  secretary  shall  proceed  to  ascertain  the  amount  of  such  Kiss  or 
damsigo,  and  adjust  the  same.  If  the  claim  for  damage  or  loss  shall  be  an  auuiunt 
greater  than  two  hundred  dollars  ($;iOO),  then  the  president  of  such  company,  or  in  case 
of  his  absence,  the  secretary  thereof,  shall  forthwith  convene  the  directors  of  such 
company,  whose  duty  it  shall  be  wh(!ii  convened,  to  appoint  a  committi/e  of  not  less 
than  three  disinterested  meinl)ers  of  such  company  to  ascertain  the  amount  of  sucli 
damage  or  loss.  If  in  either  case  there  is  a  failure  of  the  parties  to  agree  upon  the 
amount  of  such  damage  or  loss,  the  claimant  may  appeal  to  the  judge  of  the  ciniiity 
court  of  the  county  in  which  the  office  of  the  company  is  located,  whos3  duty  it  shall 
be  to  appoint  three  persons  as  a  committee  of  relurence,  who  shall  have  full  authori  v 
to  examine  witnesses  and  to  determine  all  matters  in  dispute,  and  shall  make  an  award 
in  writing  to  the  president  of  such  company, and  such  award  shall  be  final;  the  payol 
said  committee  shall  be  two  dollars  ($2.00)  per  day  for  each  day's  service  so  rcmlercd, 
aitd  four  cents  for  each  mile  necessarily  traversed  in  the  discharge  of  their  duties, 
which  shall  be  paid  by  the  claimant,  unless  the  award  of  said  committee  shall  exceed 
the  sum  offered  by  the  company  in  liquidation  of  such  loss  or  damage,  in  which  ease  said 
expenses  shall  be  paid  by  the  company.  [As  amended  b^'  act  approved  JunelO,  1S87. 
In  force  July  1,  1887.     L.  1887,  p.  202;  Legal  News  Ed.  p.  155. 

*011]  111.  Assessments.]  §  12.  Whenever  the  amount  of  any  loss  shall  have 
been  ascertained,  which  exceeds  in  amount  the  cash  funds  of  the  company,  the  presi- 
dent shall  convene  the  directors  of  said  company,  who  shall  make  an  assessment  upon 
all  the  property  to  the  amount  for  which  eiich  several  piece  of  property  is  insured, 
taken  in  connection  with  the  rate  of  premium  under  which  it  may  be  classified. 

W'li.  Notice  OK  assessment.]  §13.  It  shall  be  the  duty  of  the  president,  when- 
ever such  assessment  sIihU  have  been  made,  to  immediately  notify  every  person  com- 
posing such  company,  p'r-sonaly,  by  an  agent  or  by  letter  sent  to  his  usual  post  ofiit* 
address,  of  the  amount  of  such  loss,  and  the  sum  due  from  him  as  his  share  thereof,  and 
of  the  time  when  and  to  whom  such  payment  is  to  be  made;  but  such  time  shall  not  be 
less  than  thirty  nor  more  than  ninety  days  from  the  date  of  such  notice. 

113.  Suits.]  §  14.  Suits  at  law  may  be  brought  against  any  member  of  such 
company  who  shall  neglect  or  refuse  to  pay  any  assessment  made  upon  him  by  the  pro- 
visions of  this  act;  and  the  directors  of  any  company  so  formed,  who  shall  willl'uily  re- 
fuse or  neglect  to  |)erform  the  duties  imposed  upon  them  by  the  provisions  of  this  act, 
shall  be  liable,  in  their  individual  capacity,  to  the  person  sustaining  such  loss.  Suits 
at  law  may  also  be  brought  and  maintained  against  any  such  company,  by  members 
thereof,  for  losses  sustained,  if  payment  is  withheld  after  such  losses  have  become  due. 

114.  Annual  .STArE.MENT.]  §  15.  It  shall  be  the  duty  of  the  secretary  to  pre- 
pare an  annual  statement,  showing  the  condition  of  such  company  on  the  thirty-first 
day  of  December,  and  present  the  same  at  the  annual  meeting. 

3  13.  WniiDUAWAL  KKOM  COMPANY.]  §  IC.  Any  member  of  such  compativ  niav 
witiuiraw  therefrom  by  surrendering  his  policy  for  cancellation,  at  any  time  while  tnn 
company  continues  the  business  for  which  it  was  organized,  by  giving  notice  in  wriuni 
to  the  secretary  thereof,  and  paying  his  share  of  all  claims  then   existing  against  said 
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company:  Provided,  that  by  the  withdrawal  of  any  such  nierfiber,  the  number  of  the 
members  remaining  in  the  company  shall  not  be  reduced  below  the  original  number  of 
curporators,  or  that  the  assets  will  not  be  reduced  below  the  amount  at  the  time  of  the 
organization:  Provided,  farther,  that  the  company  shall  have  power  to  cancel  or  termi- 
nate any  policy  by  friving  the  insured  notice  to  that  effect. 

116.  Rkpoutto  AUDiTon — CKRTIFICATE — FKEs.]  §17.  It  shall  be  the  duty  of 
the  president  and  secretary  of  every  such  company  on  the  first  day  of  January  of  each 
year,  or  within  one  month  thereafter,  to  prepare,  under  their  own  oath,  and  transmit  to 
the  auditor  of  public  accounts,  a  statement  of  the  condition  of  the  company  on  the  thirty- 
first  day  of  December  then  next  preceding,  in  such  form  as  the  auditor  may  direct.  If, 
upon  examination,  he  is  of  the  opinion  that  such  company  is  doing  business  correctly, 
in  accordance  with  the  provisions  of  this  act,  he  shall  thereupon  furnish  the  company  his 
certificate,  which  shall  bo  deemed  authority  to  continue  business  the  ensuing  year,  sub- 
ject, however,  to  subsequent  provisions  of  this  act.  For  such  examination  and  cer-  [*612 
tificate  the  company  shall  paj-  $1.  Each  company  shall  pay,  at  the  time  of  organization, 
$10  for  the  auditor's  services,  all  of  which  shall  be  paid  into  the  State  treasury  and 
applied  to  the  insurance  fund. 

IIT.  Dissolution — amended  charter.]  §  18.  Whenever  any  township  insur- 
ance company,  incorporated  under  the  laws  of  this  State,  shall  at  any  time  within  five 
years  previous  to  the  termination  of  its  charter,  decide,  by  a  majority  of  two-thirds  of 
it-i  directors  to  extend  the  period  of  its  corporate  existence,  or  to  otherwise  amend  its 
charter,  the  president  and  secretary  of  such  company,  shall  cause  to  be  filed  with  the 
Auditor  of  Public  Accounts  a  statement  under  the  seal  of  said  company,  and  by  them 
duly  attested,  stating  the  fact  of  the  decision  of  such  company  to  so  extend  the  period 
of  its  corporate  existence,  or  to  amend  its  charter,  or  both,  stating  particularly  the  time 
of  such  extension  and  the  nature  of  such  amendments,  and  if  it  is  found  conformable 
to  the  provisions  of  this  act,  and  not  inconsistent  with  the  laws  and  Constitution  of 
this  State,  the  Auditor  shall  issue  an  amended  chnrter,  in  accordance  with  the  vote  of 
the  directors  of  such  company,  and  deliver  a  certified  copy  thereof  to  the  said 
company,  and  upon  the  same  being  filed  in  the  oflSce  of  the  clerk  of  the  county 
in  which  the  principal  ofiice  of  such  company  is  located  by  such  company,  the 
period  of  its  corporate  existence  shall  be  so  extended,  and  it  shall  be  authorized 
to  transact  any  and  all  business  contemplated  by  such  amendments:  Provided, 
however,  that  such  company  and  its  charter,  when  so  amended  shall  at  all  times  be 
suliject  to  control  and  modification  by  the  General  Assembly,  and  to  all  laws  of  this 
State  applicable  thereto;  and  all  companies  organized  under  this  act  may  be  proceeded 
against  and  dissolved  iu  the  same  manner  and  upon  the  same  conditions  as  provided 
in  case  of  other  insurance  companies  incorporated  under  the  laws  of  this  State.  [As 
amended  bv  act  approved  Juno  4,  1880.  In  force  July  1,  1889.  L.  1889,  p.  188; 
Legal  News  Ed.,  p.  116. 

118.  Companies  FORMED  UNDER  ACT  OP  187-J.]  §19.  Any  township  insurance 
company  formed  under  an  act  entitled  "  An  act  to  incorporate  and  govern  mutual  fire 
insuriince  companies  in  townships,"  approved  April  3,  187'-i,  may,  with  the  written 
consent  of  two-thirds  of  the  members,  accept  the  provision  of  this  act,  and  thereupon 
shall  be  governed  by  its  provision.  Before  any  such  company  shall  be  entitled  to  the 
benefits  thereof,  the  directors  or  a  majority  of  them  shall  file  with  the  auditor  of  pub- 
lic accounts  the  declaration  provided  for  in  section  2  of  this  act. 

CONTIGUOUS  TOWNSHIPS. 

AS  ACT  to  glTe  conttgiions  territory  the  right  to  become  In&irponited  with  town'hip  liinronce  companies.    fAp- 
provvd  May  31, 1S81.    In  torce  July  1. 1881.    Ijiws  1S81.  p  101;  Legal  News  Eii.,  p.  86  ] 

119.  Organization]  §  1.  That  it  shall  be  lawful  for  any  township  insurance 
company,  already  organized  or  hereafter  to  be  organized,  having  less  than  twelve 
political  townships  in  its  organization,  to  accept  or  receive  into  its  said  organization 
one  or  more  adjoining  congressional  or  political  townships:  Provided,  however,  such 
organization  shall  not  in  any  event  embrace  more  than  twelve  such  townships.  [As 
amended  by  act  approved  and  in  force  June  10,  1891.  L.  1891,  p.  147;  Legal  News 
Ed.,  p.  107. 

120.  Contiguous  TERRITORY.]  §3.  Any  number  of  persons,  not  less  than  ten, 
who,  collectively,  shall  own  property  of  not  less  than  $13,000  in  value,  which  they  desire 
tohaveinsured,residing  in  any  congressional  or  political  township,which  shall  not  already 
be  in  some  township  insurance  company,  may  petition  any  township  insurance  company, 
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already  organized  (to  w+iich  said  township  may  he  contiguous),  pnij-ing  to  have  said 
township  added  to  and  embraced  in  said  township  insurance  company.  Said  petition 
shall  be  accompanied  by  tiie  written  consent  of  ft  full  majority  of  the  then  policy  hold- 
ers in  said  company,  owning  not  loss  than  two-thirds  of  the  insurance  represented  by 
the  policies  of  said  company,  consenting  to  the  prayer  of  said  petition.  Upon  the  re- 
ceipt of  such  petition,  accompanied  by  sueh  consent,  the  board  of  directors  of  said 
company  may,  by  vote,  accept  and  receive  into  said  organization  such  township  so  pe- 
titioning. If  such  township  so  petitioning  shall  be  so  received  and  accepted  by  such 
township  insurance  organization,  the  secretary  of  such  township  insurance  company 
shall  at  once  so  notify  the  auditor  of  public  accounts,  stating  the  name  of  the  town- 
ship so  added  and  the  date  the  acceptance  was  so  made. 

1^1.  Receiving  OTHKR  TOWNSHIP.]  §  3.  The  accepting  or  receiving  of  any 
such  township,  as  aforesaid,  shall  in  no  way  impair  the  obligations  of  said  township  in- 
surance company,  or  that  of  the  policyholders  or  members  thereof. 

132.  Township  received.]  §  4.  From  and  after  the  date  of  such  acceptance 
by  such  township  insurance  company,  said  township  so  received  shall,  to  all  intents  and 
purposes,  be  a  part  and  parcel  of  such  township  insurance  company,  the  same  as  though 
embiaced  therein  in  its  original  organization. 


LIGHTNING  AND  STORMS. 

AN  ACT  nathorlzing  Are  Insnrflnce  companies  10  inaure  aicalnst  losa  or  damage  hv  llghhi'iix.  nin<1-slonn9.  hail- 
storms, tornadotia  aud  cyclonot.  [Approved  June  30,  ItiSJ.  lu  force  July  1,  ISHJ.  L  Uio:  Lcgnl  News  £<]., 
p,  IbT.l 

123.  Inscbance  AGAINST  lightning,  ETC.]  §1.  Be  it  ciiuct eel  hy  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  insurance 
companies  heretofore  organized  under  any  law  or  laws  of  the  State  of  Illinois,  having 
power  to  make  insurance  against  loss  by  fire,  are  hereby  authorized  to  insure  houses, 
buildings,  growing  crops,  live  stock,  and  otirer  property  against  loss  or  damage  by 
lightning,  wind-storms,  hail-storms,  tornadoes  and  cyclones,  or  either  or  all  of  them: 
Provided,  the  same  shall  be  clearly  expressed  in  the  policies. 


COUNTY  MUTUAL  WIND  STORM  INSURANCE  COMPANIES,  ETC. 

AN  ACT  to  authorize  the  organliiati  in  and  to  regulate  County  Mu'uil  Wind  >=torm  Insurance  Companies.    |  Ap- 
proved June  4.  1»»'J.    In  force  July  1.  1839.    L.  18-9,  p    191;  Legal  News  lid.,  p.  UV.J 

124.  Organization — purposes  of  corporation.]  §  1.  Be  it  enacted  by  the 
People  of  the  Utate  of  Illinois,  represented  in  thi  General  Assembly,  That  any  ntim- 
ber  of  persons,  not  less  than  twenty-five,  residing  in  any  county  in  this  State,  who 
shall  collectively  own  property  of  not  less  than  fifty  thousand  dollars  ($50,000)  in 
value,  which  they  desire  to  have  insured,  may  form  an  incorporated  company  for  the 
purpose  of  mutual  insurance  against  loss  or  damage  by  wind  storms. 

125.  Declaration  to  nis  made — what  to  contain — charter.]  §  2.  Such 
persons  shall  file  with  the  Auditor  of  Public  Accounts  a  declaration  of  iheir  intention 
to  form  a  company  for  the  purposes  expressed  in  the  preceding  section,  which  decla- 
ration shall  be  signed  by  all  the  corporators  and  shall  contain  a  copy  of  the  charter 
proposed  to  be  adopted  by  them.  Such  charter  shall  set  forth  the  name  of  the  corpo- 
ration which  shall  embrace  the  name  of  the  city,  town  or  villagoin  which  the  business 
office  of  the  company  is  to  bo  located  and  the  intended  duration  of  the  company,  and 
if  it  is  found  conformable  to  this  act  and  not  inconsistent  with  the  laws  and  Coni'titution 
of  this  State,  the  AuJitor  shall  thereupon  deliver  to  such  persons  a  certified  copv  of 
the  charter,  which,  on  being  filed  in  the  oifice  of  the  county  clerk  of  the  county 
where  the  office  of  such  comjjnny  is  to  be  located,  shall  be  their  authority  to  organize 
and  commence  business.  Such  certified  copy  may  be  used  in  evidence  for  or  against 
said  company  with  the  same  elFi'Ct  as  the  original:  Provided,  that  such  charter  so 
obtained  stiall  be  sobjuct  to  the  control  of,  and  modification  by  the  General  Assombly. 

120.  Number  op  DiBEcroits — quorum — meeti.vcs — wito  kntiti.kd  to  vote] 
8  3.  The  number  of  directors  shall  be  not  less  than  nine  nor  more  than  fifteen,  a  major- 
ity of  whom  shall  constitute  a  quorum  to  do  business,  to  be  elected  by  ballot  from  the 
corporators  and  hold  their  otfici's  until  their  successors  are  elected  and  qualifier].  In 
the  election  of  the  first  board  of  directors  each  corporator  shall  be  entitled  to  vote  in 
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the  manner  as  hereinafter  designated.  All  subsequent  elections,  except  to  fill  vacan- 
cies shall  be  held  at  the  annual  meetins;  of  the  cumpHuy,  which  shall  be  on  the  first 
Saturday  in  November  in  each  year,  and  every  person  insured  shall  be  entitled  to  oust 
in  person  by  ballot  one  vote  for  each  one  of  the  number  of  directors  to  be  elected. 

1J87.  Prksident — TREASURER — SECRKTABV.]  §  4.  The  directors  shall  elect  from 
their  number  a  president  and  a  treasurer,  and  shall  also  elect  a  secretary  \rho  is  not 
a  director,  but  may  or  may  not  be  a  member  of  the  company,  all  of  whom  shall  hold  their 
offices  for  one  year,  and  until  their  successors  are  elected  and  qualified. 

128.  Bond  of  secretary  and  treasurer.]  §  5.  The  treasurer  and  secretary 
shall  each  give  bond  for  the  faithful  performance  of  their  duties,  in  such  amounts  as 
shall  be  prescribed  by  the  board  of  directors. 

139.  Powers  OP  CORPORATION  AND  DIRECTORS.]  §  6.  Such  corporation  and  its 
directors  shall  possess  the  usual  powers  and  be  subject  to  the  usual  duties  of  corporations 
and  directors  thereof,  and  may  make  such  by-laws,  not  inconsistent  with  the  Constitu- 
tion and  laws  of  this  State,  as  may  be  deemed  necessary  for  the  management  of  its 
affairs  in  accordance  with  the  provisions  of  this  act;  also  to  prescribe  the  duties  of  its 
officers  and  fix  their  compensation,  and  to  alter  and  amend  its  by-laws  when  necessary. 

130.  Wuo  MAY  BE  A  MEMBER.]  §  7.  Any  person  owning  property  in  the  county 
for  which  any  such  company  is  formed,  may  become  a  member  of  such  company  by 
insuring  therein,  and  shall  be  entitled  to  all  the  rights  and  privileges  appertaining: 
thereto,  but  no  person  not  residing  in  the  coUnty  in  which  the  company  is  formed,  shaii 
become  a  director  of  such  company. 

131.  May  issue  policies  on  dwellings,  etc. — time — amount,  etc. — against 
LOSSES  BY  wind  STORMS.]  §  8.  Such  Company  may  issue  policies  only  on  dwellings, 
liarns  and  other  farm  buildings,  churches  and  school  houses,  and  such  property 
as  may  properly  be  contained  therein,  for  any  time  not  exceeding  five  years  and  not 
to  exceed  beyond  the  limited  duration  of  the  charter,  and  for  an  amount  not  to  exceed 
three  thousand  dollars  ($3,000)  on  any  one  risk.  All  persons  so  insured  shall  give  their 
obligations  to  the  company,  binding  themselves,  their  heirs  and  assigns,  to  pay  their 
pro  rata  share  to  the  company  of  the  necessary  expenses  and  of  all  losses  by  wind 
storms  which  may  be  sustained  by  any  member  thereof  during  the  time  for  which 
their  respective  policies  are  written;  and  they  shall  also  at  the  time  of  effecting  the 
insurance,  pay  such  percentage  in  cash,  and  such  other  charges  as  may  be  required  by 
the  rules  or  by-laws  of  the  company. 

132.  Insurance  limited  to  the  county,  etc.]  §  9.  No  such  company  shall 
insure  any  property  beyond  the  limits  of  the  county  comprised  in  the  formation  of  the 
company,  nor  shall  they  insure  any  property  within  the  limits  of  any  city  containing 
over  twelve  thousand  (12,000)  inhabitants  at  the  time  of  the  organization  of  the  company. 

133.  Loss — damages — mode  of  adjusting  loss.]  §  10.  Every  member  of 
such  company  who  may  sustain  loss  or  damage  by  wind  storms  shall  immediately 
notify  the  president  of  the  company,  or  in  his  absence  the  secretary  thereof  stating  tbo 
amount  of  damage  or  loss  claimed,  and  if  not  more  than  fifty  dollars  (|l50)  then  the 
president  and  secretary  shall  proceed  to  ascertain  the  amount  of  such  loss  or  d>imagu 
and  adjust  the  same.  If  the  claim  for  damage  or  loss  shall  be  an  amount  greater  than 
fifty  dollars  ($50)  then  the  president  of  such  company  or  in  case  of  his  absence,  the 
secretary,  shall  forthwith  convene  the  directors  of  such  company,  whose  duty  it  shall 
be  when  convened,  to  appoint  a  committee  of  not  less  than  three  members  of  su«li 
company  to  ascertain  the  amount  of  such  loss  or  damage.  If  in  either  case  there  ii  a 
failure  of  the  parties  to  agree  upon  the  amount  of  such  da  iiage  or  loss,  the 
claimant  may  appeal  to  the  judge  of  the  County  Court  of  the  county  in  which 
such  company  is  located,  whose  duty  it  shall  be  to  appoint  three  persons  as 
a  committee  of  reference  who  shall  have  full  authority  to  examine  witnesses  and  to 
determine  all  matters  in  dispute,  and  shall  make  their  award  in  writing  to  the  presi- 
dent of  such  company,  and  such  award  shall  be  final.  The  pay  of  such  committee 
shall  bo  two  dollars  ($2)  per  day  for  each  day's  services  so  rendered,  and  four  cents 
for  each  mile  necessarily  traversed  in  the  discharge  of  their  duties,  which  shall  be 
paid  by  the  claimant,  unless  the  aw  ird  of  said  committee  shall  exceed  the  sum  offered 
l>y  the  company  in  liquidation  of  such  loss  or  damage,  in  which  case  said  expenaes 
shall  be  paid  by  the  company. 

131.  Loss — meeting  op  dirkctobs — assessment.]  §  11.  Whenever  the  amount 
cf  any  loss  shall  have  been  ascertained,  which  exceeds  in  amount  the  cash  fuuds  of  tko 
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company,  the  president  shall  convene  the  directors  of  the  company,  who  shall  nmke  an 
assessment  of  such  amount  upon  all  the  property,  distributing  tlie  same  ^)ro  rataagaiust 
such  several  pieces  of  property  insured  by  the  company. 

135.  Members  TO  BE  NOTIFIED  OP  ASSEssMBNT.]  §1"^.  It  shall  be  the  duty  of 
the  president  whenever  such  assessment  shall  have  beiMi  made  to  immediately  notify 
every  person  composing  such  company,  personally,  by  agent,  or  by  letter  sent  to 
his  usual  postoffice  address,  of  the  amount  of  such  loss  and  the  sura  due  from  him  as 
his  share  thereof,  and  of  the  time  when,  and  to  whom  payment  is  to  be  made,  but 
such  time  shall  not  be  less  than  thirty  nor  mure  than  ninety  days  from  the  date  of  such 
notice. 

136.  Suit  mat  be  brought  for  assessment — liability  op  directors.]  §  13. 
Suits  at  law  may  be  brought  against  any  memb?rof  such  comp:iny  who  shall  neglect 
or  refuse  to  pay  any  assessment  m  ide  upon  him  by  the  provisions  of  this  act;  and  the 
directors  of  any  company  so  formed  who  shall  willfully  refuse  or  neglect  to  pjrfornn 
the  duties  imposed  upon  them  by  the  provisions  of  this  act,  shall  be  liable  ui  tho:r 
individual  capacity  to  the  person  sustaining  such  loss.  Suits  at  law  may  also  be 
brought  and  maintained  against  any  such  company  by  members  thereof  for  losses  sus- 
tained, if  payment  is  withheld  after  such  losses  have  become  due. 

137.  Annual  STATEMK.VT.]  §14.  It  shall  be  the  duty  of  the  secretary  to  pre- 
pare an  annual  statement  showmg  the  condition  of  such  company  on  the  thirty-first 
day  of  October,  and  present  the  same  at  the  annual  meeting. 

138.  Withdrawal  of  members — cancellation  op  policy.]  §  13.  Any  mem- 
ber of  such  company  may  withdraw  therefrom  by  surrendering  his  policy  for  cancel- 
lation at  any  time  while  the  company  continues  the  business  for  which  it  was  organ- 
ized, by  giving  notice  in  writing  to  the  secretary  thereof  and  paying  his  share  of  all 
claims  then  existing  against  said  company:  Provided,  that  by  the  withdrawal  of  any 
such  member,  the  members  remaining  in  the  company  shall  not  be  reduced  below  the 
original  number  of  corporators,  or  the  assets  be  reduced  below  the  sum  of  fifty  thou- 
sand dollars  ($50,000):  Provided  further,  that  the  company  shall  have  power  to  cancel 
or  terminate  any  policy  by  giving  the  iusured  notice  to  that  effect. 

139.  President  and  secretary  to  puese.vt  statement  to  auditor — feks.J 
§  16.  It  shall  be  the  duty  of  the  president  and  secretary  of  every  such  company  on  the 
first  day  of  November,  ot  each  year,  or  within  one  month  thereafter,  to  prepare  under 
their  own  oath,  and  transmit  to  the  Auditor  of  Public  Accounts,  astatement  of  the  condi- 
tion of  the  company  on  the  first  day  of  October  then  next  preceding,  in  such  form  as  the 
Auditor  may  direct.  If  upon  examination,  be  is  of  the  opinion  that  such  company  is  doing 
business  correctly  in  accordance  with  the  provisions  of  this  act,  he  shall  thereupon  fur- 
nish the  company  his  certificate,  which  shall  be  deemed  authority  to  continue  business 
the  ensuing  year,  subject,  however,  to  the  provisions  of  this  act.  For  such  examination 
and  certificate  the  company  shall  pay  one  dollar.  Each  company  shall  pay  at  the  time 
of  organization  ten  dollars  ($10)  for  the  Auditor's  services,  all  of  which  shall  ba  paid 
into  the  State  treasury  and  applied  to  the  itisurance  fund. 

140.  Corporation — how  dissolved.]  §  17.  Any  such  company  may  be  pro- 
ceeded against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  prov.ded 
in  case  of  other  insurance  companies  incorporated  in  this  State. 

FOR   mutual   wind,   CYCLONE   OR   TORNADO    INSURANCE. 

AN  ACT  authorizing  the  or. aniis.ition  aiii  lo  regulate  district  mutual  wiiiil  storm,  cyclone  or  tonmilo  insurance 
compantes.    [Approved  Juno  15,  IM9o     In  force  July  1.  lsv:t.    L.  VSSi.  p.  Ill:  Ljial  Newj  Eil .  |>.  ttj  j 

141.  Organization  op  company.]  §  1.  Be  it  enacted  by  the  People  of  the 
Stale  of  Illijiois,  reprtseu'ed  hi  the  General  Assembli/,  That  any  number  of  persons 
not  less  than  fifty,  residing  in  any  district  not  exceeding  ten  counties  in  this  State, 
who  shall  collectively  own  property  of  not  less  than  one  hundred  thousand  dollars 
(i|100,000),  in  value,  which  they  desire  to  have  insured,  may  form  "ftn  incorporated  com- 
pany for  the  purpose  of  mutual  insurance  against  loss  or  damage  by  wind  .storms, 
cyclones  or  tornadoes. 

14S.  File  declaration.)  §  2.  Such  persons  shall  file  with  the  Auditor  of 
Public  Accounts  a  declaration  of  their  intention  to  form  a  company  for  the  purpose 
expressed  in  the  preceding  section,  which  d(!claratioii  shall  be  signed  by  all  the  corpo- 
rators and  shall  contain  a  copy  of  the  charter  proposed  to  bo  adopted  by  them.  Such 
charter  shall  set  forth  the  name  of  the  corporation,  which  shall  embrace  the  name  of 
the  city,  town  or  village  in  which  the  business  office  of  the   company  is  to  be     located 
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and  the  intended  duration  of  the  company,  and  if  it  is  found  conformable  to  this  act 
and  not  inconsistent  with  the  laws  and  constitution  of  this  State,  the  Auditor  shall 
thereupon  deliver  to  such  persons  a  certitied  copy  of  the  charter,  which  uii  beinj^  filed 
in  the  office  of  the  county  clerk  of  the  county  wiiero  the  oflSce  of  such  company  is  to 
be  located,  shall  be  their  authority  to  organize  and  commence  business.  Such  certified 
copy  may  be  used  in  evidence  for  or  against  said  company  with  the  siime  effect  as  the 
original:  Prov  (led,  that  such  charter  so  obtained  shall  be  subject  to  the  control  of 
and  modification  by  the  General  Assembly. 

14.f .  Offickrs.]  §  3.  The  number  of  directors  shall  not  be  less  than  nine  nor 
more  than  fil'teeii,  a  majority  of  whom  shall  constitute  a  quorum  to  do  business — to  be 
elected  by  ballot  from  the  corporators  and  hold  their  offioes  until  their  successors  are 
elected  and  qualified.  In  the  election  of  the  first  board  of  directors  each  corporator 
shall  be  entitled  to  vote  in  the  manner  as  hereinafter  designated.  All  subsequent  elec- 
tions, except  to  fill  vacancies,  shall  be  held  at  the  annual  meeting  of  the  company, 
which  shall  be  on  the  first  Thursday  in  November  in  each  year,  and  every  person 
insured  shall  be  entitled  to  cast  in  person  or  by  proxy  by  ballot,  one  vote  for  each  one 
of  the  number  of  directors  to  be  elected. 

144.  President  and  treasurer.]  §  4.  The  directors  shall  elect  from  their 
number  a  president  and  treasurer,  and  shall  also  elect  a  secretary,  who  may  or  who 
may  not  be  a  director  or  member  of  the  company,  all  of  whom  shall  hold  their  offices 
for  one  year,  and  until  their  successors  are  elected  and  qualified. 

145.  Bond  OF  TREASURER  and  skcretaet.]  §  5.  The  treasurer  and  secretary 
shall  each  give  bond  for  the  faithful  performance  of  their  duties,  in  such  amounts  as 
shall  be  prescribed  by  the  board  of  directors. 

146.  PowKRS  OF  COMPANY.]  §  6.  Such  Corporation  and  its  directors  shall  pos- 
sess the  usual  powers  and  be  subject  to  the  usual  duties  of  corporation  and  directors 
thereof,  and  may  make  such  by-laws  not  inconsistent  with  the  constitution  and  laws  of 
this  State,  as  may  be  deemed  necessary  for  the  management  of  its  affairs  in  accordance 
with  the  provisions  of  this  act,  also  to  prescribe  the  duties  of  its  officers  and  fix  their 
compensation,  and  to  alter  and  amend  its  by-laws  when  necessary. 

147.  Members.]  §7.  Any  person  owning  property  in  the  district  for  which  any 
such  company  is  formed,  may  become  a  member  of  such  company  by  insuring  therein 
and  shall  be  entitled  to  all  the  rights  and  privileges  appertaining  thereto. 

14H.  May  issue  policies.]  §  8.  Such  company  may  issue  policies  only  on 
dwei.in^s,  barns  and  other  farm  buildings,  churches  and  school  houses,  town  halls  and 
such  property  as  may  properly  be  contained  therein, for  any  time  not  exceeding  five  years, 
and  not  to  exceed  beyond  the  limited  duration  of  the  charter,  and  for  an  amount  not  to 
exceed  three  thousand  dollars  ($3,000)  on  any  one  building  and  contents.  All  persons 
so  insured  shall  give  their  obligations  to  the  company,  binding  themselves,  their  heirs 
and  assigns  to  pay  their  pro  rata  share  to  ihe  company  of  the  necessary  expenses  and 
of  all  losses  by  wind  storms,  cyclones  or  tornadoes  which  may  be  sustained  by  any 
member  thereof  during  the  time  for  which  their  respective  policies  are  written,  and 
thev  shall  also  at  the  time  of  effecting  the  insurance  pay  such  percentage  in  cash,  and 
such  other  charges  as  may  be  required  b3'  the  rules  or  by-laws  of  the  company. 

149.  What  property  to  insure.]  §  9.  No  such  company  shall  insure  any 
property  beyond  the  limits  of  the  district  comprised  in  the  formation  of  the  company, 
nor  shall  they  insure  any  property  within  the  limits  of  any  citj-,  town  or  villages. 

150.  Notice  OF  LOSS.]  §  10.  Every  member  of  such  company  who  may  sustain 
loss  or  damage  by  wind  storms,  cyclon(!S  or  tornadoes,  shall  immediately  notify  the 
president  of  the  company,  or  in  his  absence  the  secretary  thereof,  stating  the  amount 
of  damage  or  loss  claimed,  and  if  not  more  than  five  hundred  dolhirs  (SoOO),  then  the 
president  and  secretarv  shall  proceed  to  ascertain  the  amount  of  such  loss  or  damage 
and  a<ljn8t  same. 

If  the  claim  for  damage  or  loss  shall  be  an  amount  greater  than  five  hundred  dol- 
Urs  ($500),  then  the  president  of  such  conipiiny,  or  in  case  of  his  absence,  the  secre- 
tary shall  forthwith  appoint  a  committee  of  not  less  than  three  members  ol  such  com- 
pany to  ascertain  the  amount  of  such  loss  or  damage.  If  in  either  case  there  is  a 
failure  of  the  parties  to  agree  upon  the  amount  of  such  damage  or  loss,  the  claimant 
may  appeal  to  the  judge  of  the  county  court  of  the  county  in  which  such  company  is 
located,  whose  duty  it  shall  be  to  appoint  three  persons  as  a  committee  of  reference, 
who  shall  have  full  authoritv  to  examine  the  witnesses  and  to  determine  all  matters  in 
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dispute,  and  shall  make  their  award  in  writing  to  the  president  of  such  company,,  and 
such  award  shall  be  final.  The  p:iy  of  such  committee  shall  be  two  dollars  (ii)  per 
day  for  each  day's  services  so  rendered,  and  four  cents  for  each  mile  necessarily  trav- 
ersed in  the  discharge  of  their  duties,  which  shall  be  paid  by  the  claimant  unless  the 
award  of  such  committee  shall  exceed  the  sum  offered  by  the  company  in  liquidutioii 
of  such  loss  or  damage,  in  which  case  said  expenses  shall  be  pnid  by  the  company. 

151.  AssEss.MK.VT  FOB  LOSS.]  §  11.  \Vhenevor  the  amouut  of  any  loss shall  havo 
been  ascertained  which  exceeds  in  amount  the  cash  funds  oi  the  company,  the  president 
shall  convene  the  directors  of  the  company,  who  shall  make  an  assessment  of  such 
amount  upon  all  the  property,  distributing  the  same  pro  rata  against  such  several 
pieces  of  property  insured  by  the  company. 

153.  Notice  o*"  assks.sment.]  §  12.  It  shall  be  the  duty  of  the  president, 
whenever  such  assessment  shall  have  been  made,  to  immediately  notify  every  person 
conjposing  such  company,  personally,  by  agent,  or  by  letter  sent  to  his  usual  postoffice 
address,  of  the  amount  of  such  loss  and  the  sum  due  from  him  as  his  share  thereof, 
and  of  the  time  when  and  to  v*rh(mi  payment  is  to  be  made,  but  such  time  shall  not  be 
less  than  thirty  (30)  nor  more  than  sixty  (60)  days  from  the  date  of  such  notice. 

153.  Suits  fob  asse.ssment.s.]  §  13.  Suits  at  law  may  be  brought  against  sny 
member  of  such  company  who  shall  neglect  or  refuse  to  p»y  any  assessment  made  upon 
him  by  the  provisions  of  this  act;  and  the  directors  of  any  company  so  formed  who 
shall  willfully  refuse  or  neglect  to  perform  the  duties  imposed  upon  them  by  the  pro- 
visions of  this  act,  shall  be  liable  in  their  individual  capacity  to  the  person  sustain  ng- 
such  loss.  Suits  at  law  may  also  be  brought  and  maintained  against  any  such  company 
by  members  thereof  for  losses  sustained,  if  payment  is  withheld  after  such  losses  havo 
Iwcome  due. 

154.  Annual  statement.]  §  14.  It  shall  be  the  duty  of  the  secretary  to  pre- 
pare an  annual  statement  showing  the  condition  of  such  company  on  the  thirty-first  day 
of  October,  and  present  the  same  at  the  annual  meeting. 

155.  WiTiiDBAWAL  OF  MBMBEB.]  §  15.  Any  member  of  such  company  may 
■withdraw  therefrom  by  surrendering  his  policy  for  cancellation  at  any  time  while  the 
company  continues  the  business  for  which  it  was  organized,  by  giving  notice  in  writiiitr 
to  the  secretary  thereof  and  paying  his  share  of  all  claims  then  existing  against  said 
company:  Provided,  that  by  the  withdrawal  of  any  such  members,  the  members 
remaining  in  the  company  shall  not  be  reduced  below  the  original  number  of  corpora- 
tors, or  the  assets  be  reduced  below  the  sum  of  fifty  thousand  dollars  (%.jO,UOO):  I'ro- 
vUled,  further,  that  the  company  shall  have  power  to  cancel  or  terminate  any  policy  by 
giving  the  insured  notice  to  that  effect. 

156.  Annual  statement  to  auditob.]  §  16.  It  shall  be  the  duty  of  the  presi- 
dent and  secretary  of  said  such  company  on  the  first  d.iy  of  January  of  each  year,  or 
within  one  month  thereafter,  to  prepare  under  their  oath  and  transmit  to  the  Auditor 
of  Public  Accounts  a  statement  of  the  condition  of  the  company  on  the  thirty-first 
day  of  December  then  next  preceding,  in  such  form  as  the  Auditor  may  direct.  If, 
upon  examination,  he  is  of  the  opinion  that  such  company  is  doing  business  correctly 
in  accordance  with  the  provisions  of  this  act  he  shall  thereupon  furnish  the  company 
his  certificate,  which  shall  be  deemed  authority  to  continue  business  the  ensuing  year, 
subject,  however,  to  the  provisions  of  this  act.  For  such  examination  and  certificate 
the  company  shall  pay  one  dollar.  Each  company  shall  pay  at  the  time  of  organiza- 
tion ten  dollars  ($10)  for  the  auditor's  services,  all  of  which  shall  be  paid  into  the  State 
Treasury  and  applied  to  the  insurance  fund. 

157.  Proceedings  fob  iiissolution.]  §  17.  Any  such  company  may  be  pro- 
ceeded against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided 
in  case  of  other  insurance  companies  incorporated  in  this  State. 

FARMERS'  COUNTY  MUTUAL  LIVE  STOCK  INSURANCE  CO.MPANY. 

AN  ACT  to  organize  Farmers'  County  Mudial  Live  Ptock  Insuntnoe  Compnnies.    f  Approved  June  16.  1887.    In  force 
July  1, 1887.    L.  1887,  p.  197;  Legal  News  Ed.,  p.  16:i  ] 

158.  Number  WHO  may  incokpobate — purposes.]  §  1.  ^e  ft  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  any  nunibor 
of  persons,  not  less  than  twenty-five,  residing  in  any  county  in  this  State,  who  col- 
lectively shall  own  property  of  not   less  than  fifty  thousand  dollars  (#5;>,00Lt)  in  value. 
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twenty  thousand  dollars  {(is:iO,000)  of  wliich  shall  consist  of  insurable  live  stock  which 
they  desire  to  have  iiisurud,  muj*  form  an  incorporated  company  for  the  purpose  of 
mutual  live  stock  insurance  against  loss  by  death  from  any  cause:  Provided,  that  such 
loss  by  death  shall  nut  be  the  willful  negligence  on  the  part  of  the  owner  of  such 
insured  stock. 

159.  De<labation  op  intention — chabteb — evidence.]  §  2.  Such  persons 
shall  tile  with  the  Auditor  of  Public  Accounts,  a  dechiration  of  their  intention  to  form 
a  company  for  the  purposes  expressed  in  the  preceding  section,  which  declaration 
shall  be  signed  by  all  the  corporators,  and  shall  contain  a  copy  of  the  charter  pro- 
posed to  be  adopted  by  them.  Such  charter  shall  set  forth  the  name  of  the  corpora- 
tion, and  also  the  name  of  the  city,  town  or  village  in  which  the  business  office  of 
such  company  is  to  be  located,  and  the  intended  duration  of  the  company;  and  if  it  is. 
found  conformable  to  this  act,  and  not  inconsistent  with  the  laws  and  Constitution  of 
this  State,  the  Auditor  shall  thereupon  deliver  to  such  persons  a  certified  copy  of  the 
charter,  which,  on  being  filed  in  the  office  of  the  county  clerk  of  the  county  where  the 
office  of  such  company  is  to  be  located,  shall  be  their  authority  to  organize  and  com- 
mence business.  Such  certified  copy  of  charter  may  be  used  in  evidence  for  or  against 
said  company  the  same  as  the  original:  Provided,  that  such  charter  so  obtained  shall 
be  subject  to  control  of,  and  modification  by  the  General  Assembly. 

160.  DiRKCTOES — QUORUM — ELECTION — VOTING.]  §  3.  The  number  of  directors 
shall  be  nine  (9),  to  be  elected  from  the  incorporators,  by  ballot.  In  the  election  of 
the  first  board  of  directors  each  corporator  shall  be  entitled  to  one  vote  for  each  director. 
All  subsequent  elections,  except  to  fill  vacancies  shall  be  held  at  the  annual  meeting 
of  the  company,  which  shall  be  held  on  the  first  Tuesday  after  the  first  Monday  of 
February  in  each  year,  and  every  person  insured  shall  be  entitled  to  as  many  votes  as 
there  are  directors  to  be  elected,  and  may  cast  the  same  in  person  or  by  proxy,  dis- 
tributing them  among  the  same  or  a  less  number  of  candidates  than  the  number  of 
directors  to  be  elected  or  accumulating  them  upon  one  candidate  as  he  shall  think  fit. 
The  directors  shall  be  elected  for  three  years,  and  shall  hold  their  offices  until  their 
successors  are  elected  and  qualified:  Provided,  that  at  the  first  annual  election  three 
"lirectors  shall  be  elected  for  one  year,  three  for  two  years  and  three  for  three  years. 
[As  ainpnded  by  act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889,  p.  189; 
Legal  News  Ed.,  p.  117. 

161.  Officers.]  §  4.  The  directors  shall  elect  from  their  number  a  president 
and  a  treasurer,  and  also  elect  a  secretary,  who  may  or  may  not  be  a  member  of  the 
company;  all  of  whom  shall  hold  their  office  for  one  year  and  until  their  successors  are 
elected  and  qualified. 

162.  Treasurer  and  secretary  to  give  bonds.]  §  5.  The  treasurer  and  sec- 
retary shall  each  give  bonds  to  the  company  for  the  faithful  performance  of  their  duties 
in  such  amounts  as  shall  be  prescribed  by  the  board  of  directors. 

163.  Powers — by-i.aws — duties  of  officers.]  §  6.  Such  corporation  and  its 
directors  shall  possess  the  usual  powers  and  be  subject  to  the  usual  duties  of  corpora- 
tions and  directors  thereof,  and  may  make  such  by-laws,  not  inconsistent  with  the 
Constitution  or  laws  of  this  State,  as  may  be  deemed  necessary  for  the  management  of 
its  affairs  in  accordance  with  the  provisions  of  this  act;  also  to  prescribe  the  duties  of 
its  officers  and  agents,  and  fix  their  compensation;  and  to  alter  and  amend  its  by-laws  ' 
when  necessary. 

164.  Who  mat  be  member — ■nno  director.]  §  7.  Any  person  owning  insura- 
ble live  stock  in  the  county  for  which  any  such  company  is  formed  may  become  a  mem- 
ber of  such  company  by  insuring  therein;  and  if  he  resides  in  the  county  in  which  such 
company  is  located,  shall  be  entitled  to  all  the  rights  and  privileges  appertaining 
thereto;  but  no  person  not  residing  in  the  county  in  which  the  company  is  formed 
shall  become  a  director  of  such  company. 

163.  What  may  be  insured — term — obligation  of  insured.]  §  8.  Such 
company  may  issue  policies  only  on  horses,  mules  and  cattle  (except  horses  used  as 
street-car  horses,  livery  horses,  or  any  horse  used  on  any  race  or  trotting  course),  for  a 
term  not  exceeding  two  years,  and  not  to  extend  beyond  the  limited  duration  of  the 
tharter,  and  for  an  amount  not  to  exceed  one  thousand  dollars  on  any  one  animal.  All 
liersoiis  so  insured  shall  give  theiri  obligation  to  the  company,  binding  themselves, 
their  heirs  and  assigns,  to  pay  their  pro  rata  share  to  the  company  of  the  necossary  ex- 
penses, and  of  all  losses  by  death  which  may   be  sustained    by   any  member  thereof 
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(luring  the  time  for  which  their  respective  policies  are  written;  and  they  shall  also,  at 
the  time  of  effecting  their  insurance,  pay  such  percentage  in  cash,  or  secured  note  duo 
thirty  days  after  date,  and  such  other  charge  as  may  be  required  by  the  rules  or  by- 
laws of  the  company. 

166.  Classifying  LIVE  STOCK — bates.]  §  9.  Any  such  company  may  classify 
the  live  stock  insured  therein  at  the  time  of  issuing  policies  thereon,  and  also  tliu 
different  rates  corresponding  as  nearly  as  may  be  to  the  greater  or  less  risk  carried  by 
the  company  on  any  one  or  more  animals. 

167.  Stock  issuked  to  be  in  county.]  §  10.  No  such  company  shall  insure 
any  live  stock  beyond  the  limits  of  the  county  comprised  in  the  formation  of  the 
company,  nor  shall  they  be  held  responsible  for  loss  of  stock  when  taken  beyond  the 
limits  of  this  State. 

16S.  Pkook  op  death.]  §  11.  Every  member  of  such  company  who  may  sus- 
tain loss  by  the  death  of  his  insured  stock  shall  immediately  notify  the  president  of 
such  company,  or  in  his  absence  the  secretHry  therfof,  stating  the  amount  of  insurance 
on  his  animal  or  animals  lost  by  death;  also  a  statement  setting  forth  the  cause  of 
death,  if  known,  and  shall  also  prove  the  death  of  such  stock  by  the  testimony  of  two 
witnesses. 

169.  Assessment  to  pat  loss.]  §  12.  Whenever  the  amount  of  any  loss  shall 
have  been  ascertained  which  exceeds  in  amount  the  cash  fund  of  the  company,  the 
president  shall  convene  the  directors  of  said  company,  who  shall  make  an  assessment 
upon  all  of  the  insured  property  at  such  uniform  rate  as  they  shall  deem  necessary 
to  meet  the  payment  of  losses:  Provided,  that  if  no  quorum  be  present  the  secretary 
shall  enter  tfie  fact  upon  his  journal,  and  the  names  of  the  directors  present,  where- 
upon the  president,  secretary  and  treasurer  shall  proceed  to  estimate  the  rate  per 
cent.,  necessary  to  cover  the  loss  and  expenses  thereby  incurred,  and  assess  the  same 
upon  all  the  insured  property  of  the  several  members  of  the  said  company,  which  assess- 
ment shall  be  valid  and  shall  be  collected  in  the  same  way  as  though  it  had  been  made 
by  the  board  of  directors.  [As  amended  by  act  approved  June  3, 1889.  In  force  July 
1,  1889.     L.  1889,  p.  189;  Legal  News  Ed.,  p.  117. 

170.  Notice  of  assessment.]  §  13.  It  shall  be  the  duty  of  the  president, 
when  such  assessment  shall  have  been  made,  to  immediately  notify  every  person 
composing  such  company  personally,  by  an  agents  or  by  letter  sent  to  his  usual  post- 
ollice  address,  of  such  assessment,  and  the  sum  duo  from  him  as  his  share  thereof,  and 
of  the  time  when,  and  to  whom  such  payment  is  to  be  made;  but  such  time  shHll 
not  be  less  than  twenty  days  nor  more  than  thirty  days  from  the  date  of  such 
notice. 

171.  Actions  Fou  refusal  to  PAY  assessment — for  refusal  of  direcior  to 
perform  duty,  etc.]  §  14.  Suits  at  law  may  be  brought  against  any  member  of 
such  company  who  shall  neglect  or  refuse  to  pay  any  assessment  made  upon  him  by 
the  provisions  of  this  act,  and  the  directors  of  any  company  so  formed,  who  shall  will- 
fully refuse  or  neglect  to  perform  the  duties  imposed  upon  them  by  the  provisions  of 
this  act,  shall  be  liable  in  their  individual  capacity  to  the  person  sustaining  such  loss. 
Suits  at  law  may  also  be  brought  and  maintained  against  any  such  company  bj-  mem- 
bers thereof  for  losses  sustained,  if  payment  is  withheld  after  such  losses  have  become 
due. 

172.  Annual  statement.]  §15.  It  shall  be  the  duty  of  the  secretary  to  pre- 
pare an  annual  statement  shownig  the  condition  of  such  company  on  the  31st  day  of 
December,  and  present  the  same  at  the  annual  meeting  of  the  company. 

17.t.  Withdrawing  from  company.]  §  IG.  Any  member  of  such  company 
may  withdraw  therefrom  by  surrendering  his  policy  for  cancellation  at  any  time  while 
the  company  continues  the  business  for  which  it  was  formed,  by  giving  notice  in  writ- 
ing to  the  secretary  thereof  and  paying  his  share  of  all  claims  then  existing  against 
said  company:  Provided,  that  by  the  withdrawal  of  any  such  member  the  number  of 
members  remaining  in  the  company  shall  not  be  reduced  below  the  original  number 
of  incorporators  or  that  the  assets  will  not  bo  reduced  below  the  amount  at  the  time 
of  the  organization:  Provided  fitrt/ier,  that  the  company  shall  have  power  to  cancel 
or  terminate  any  policy  by  giving  the  insured  notice  to  that  effect:  Be  it  provided, 
further,  that  any  person  removing  his  insured  stock  ^eyond  the  limits  of  this  State, 
may  surrender  his  policy  and  receive  from  the  company  the  unearned  premium  or  rate 
charged,  if  any,  less  twenty-five  per  cent.  This  provision  shall  also  apply  to  any 
policy  cancelled  by  noiicc  from  the  company. 
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174.  Annual  STATEMENT  to  auditor — kxamixation  and  certificate — com- 
pensation FOR  SERVICES.]  §  17.  It  shall  be  the  duty  of  the  president  and  secretiiry 
of  every  such  company  on  the  first  day  of  January  of  each  year,  or  within  one  month 
thereafter,  to  prepare,  under  their  oath,  and  transmit  to  the  Auditor  of  Public  Ac- 
counts a  statement  of  the  condition  of  the  company  ou  the  Slst  day  of  December  then 
next  preceding,  in  such  form  as  the  Auditor  may  direct.  If,  upon  examination,  ho  is 
of  the  opinion  that  such  company  is  doinjjr  business  correctly  in  accordance  with  tlio 
provisions  of  this  act,  he  shall  tliereupon  furnish  the  company  his  certifica'te, 'whiirh 
shall  be  deemed  authority  to  continue  business  the  ensuing  year,  subject,  however,  to 
subsequent  provisions  of  this  act.  For  such  examination  and  certificate  the  company 
shall  pay  one  dollar.  Each  company  shall  pay  at  the  time  of  organization,  ten  dollars 
for  the  Auditor's  services,  all  of  which  shall  be  paid  into  the  State  Treasury  and  ap- 
plied to  the  insurance  fund. 

175.  Dissolution  OF  COMPANY.]  §  18.  Any  such  company  may  be  pro  ceded 
against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided  in  case 
of  other  insurance  companies  incorporated  in  this  State. 

LIFE  INSURANCE. 

AN  ACT  lo  OT-eaDlie  and  rrgulnte  the  business  of  life  tnsuranre.    [Approved  March  25, 1869.    In  force  July  I,  KC9. 

L.  iM9.  p.  229] 

176.-  Guarantee  capital — investment  of.]  §1.  Beit  enacted  by  the  People  of 
the  Slate  of  Illiuois,  represented  in  the  General  Assembly,  That  before  any  life  insur- 
ance company  aroes  into  operation,  under  the  laws  of  this  state,  a  guarantee  capital,  of 
at  least  $100,000,  shall  be  paid  in  money  and  invested  in  the  stocks  of  the  United 
States  or  of  this  state,  or  of  any  city  or  town  in  this  state,  estimated  at  their  market 
value,  or  in  such  other  stocks  and  securities  as  may  be  approved  by  the'auditor  of  pub- 
lic accounts,  or  in  mortgages  being  first  liens  on  real  estate  in  this  state,  the  said  real 
estate  being  worth  at  lesist  twice  the  amount  of  the  money  loaned  thereon,  with  abstract 
showing  a  good  and  sufficient  title,  and  the  certificate  of  two  reputable  landholders, 
under  oath,  certifying  to  the  value  of  said  property. 

177.  Number  of  persons  who  may  organize,  f.tc.]  §  la.  Any  number  of 
persons,  not  less  than  nine,  may  organize  an  incorporated  company  to  make  insurance 
upon  the  lives  of  persons,  and  every  insurance  pertaining  thereto,  or  connected  there- 
with, and  to  grant  or  dispose  of  annuities.  [Added  by  act  anproved  June  15,1887. 
In  fo'ce  July  1,  1887.     L.  1887,  p.  203;  Legal  News  Ed.,  p.  153. 

178.  Declaration  OF  conpoRATORS  TO  BE  FILED  with  auditor — examined  by 
attorney  general.]  §  lb.  The  persons  proposing  to  organize  shall  be  designated 
as  corporators,  and  tFioy  shall  file  with  the  State  Auditor  a  declaration  signed  by  each 
of  the  corporators  setting  forth  their  intentions  to  form  a  company  for  the  purpose 
named  in  this  act,  which  declaration  shall  comprise  a  copy  of  the  charter  they  propwso 
to  adopt,  and  the  said  charter  shall  set  forth  the  name  of  the  company,  the  place  where 
it  is  to  be  located,  the  mode  and  manner  in  which  the  corporate  powers  of  the  com- 
pany are  to  be  exercised,  the  manner  of  electing  the  trustees  or  directors  and  officers,  a 
majority  of  whom  shall  be  citizens  of  this  State  at  the  time  of  such  election;  the  man- 
ner of  filling  vacancies,  the  amountof  capital  stock  and  such  other  particulars  as  may 
he  necessary  to  explain  and  make  manifest  the  objects  and  purposes  of  the  company, 
and  the  manner  in  which  it  is  to  be  conducted.  On  the  filing  of  such  declaration 
as  aforesaid,  the  Auditor  shall  submit  the  same  to  the  Attorney  General  for  examina- 
tion; and  if  found  by  him  to  be  in  accordance  with  the  provisions  of  this  act,  and  not 
inconsistent  with  the  laws  and  constitution  of  this  State  and  of  the  United  States,  he 
shall  certify  to  the  same  and  deliver  it  back  to  the  Auditor,  who  shall  cause  said  dec- 
laration, with  the  certificjite  of  the  Attorney  General,  to  be  recorded  in  a  book  to  be 
kept  for  that  purpose,  and  he  shall  furnish  a  certified  copy  of  such  declaration  and  cer- 
tificate to  the  corporators.  [x\dded  by  act  approved  June  15,  1887.  In  force  July  1, 
1887.     L.  1887,  p.  20  5;  Legal  News  Ed.,  p.  153. 

179.  When  may  open  books  to  receive  subscriptions.]  §  Ic.  Whenever 
tlio  corporators,  who  shall  have  received  from  the  Auditor  such  certified  copy,  and  shall 
have  published  the  same  in  a  newspaper  published  in  the  county  in  which  such  insur- 
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aiice  company  is  proposed  to  be  located,  they  may  open  hooks  to  receive  subscr'ptioiis 
to  the  capitul  stock,  and  shall  keep  such  books  open  until  the  amounts  required  are 
subscribed,  and  shall  proceed  to  collect  in  such  canital  and  complete  the  or.anization. 
[Added  by  act  approved  June  15,  18ST.  In  force  July  1, 1887.  L.  18s7,  p.  203;  Legal 
>fews  Ed.,  p.  153. 

ISO.  E\-AMi\.vTio«j  BY  AUDITOII--FEE.]  §2.  No  policy  shall  be  issued  until  a 
certificate  frotn  the  auditor  has  been  obtained  authorizing  such  company  to  issue  policies. 
The  said  auditor  shall  examine  the  capital,  and  the  majority  of  the  directors  shall  make 
oath  that  the  money  has  been  paid  in  by  the  stockholders  toward  payment  of  their 
respective  shares  and  not  for  any  other  purpose,  and  that  it  is  intended  that  the  same 
shall  remain  as  the  capital  of  the  company,  to  be  invested  as  required  by  the  laws  of 
this  state.  Every  insurance  company  incorporated  in  this  state  shall  pay  to  said  auditor, 
for  the  examination  required  by  this  section,  the  sum  of  $30. 

l&i.  What  shall  be  autiiouittt  to  commence  businkss  and  issue  policies.] 
§  2a.  Whenever  the  corporators  shall  have  fully  organized  such  company,  and  the 
said  company  shall  have  deposited  with  the  Auditor  the  required  amount  of  capital, 
it  shall  become  his  duty  to  I'uniish  the  corporators  with  a  certificate  of  deposit,  which, 
with  the  certified  copy  of  said  declaration,  previously  received  from  the  Auditor,  when 
filed  for  record  in  the  office  of  the  recorder  of  deeds  in  the  county  where  such  com- 
pany is  to  be  located  shall  be  the  authority  to  commence  business  and  issue  policies, 
and  the  same,  or  a  certified  copy  thereof,  shall  be  evidence  in  all  puits.  [Added  by 
act  approved  June  15, 1887.  In  force  Julv  1, 1887.  L.  1887,  p.  203;  Legal  News  Ed., 
p.  153. 

1H3.  PowEKS  OF  corporators,  ETC.]  §2b.  The  corporators,  or  the  trustees  or  . 
directors,  as  the  case  may  be,  of  any  company  organized  utider  this  act,  shall  have 
j)0wer  to  make  such  by-laws,  not  inconsistent  with  the  constitution  and  laws  of  this 
State,  as  may  be  deemed  necessary  for  the  government  of  the  officers  and  the  conduct 
of  its  aflfairs,  and  the  same  when  necessary  to  alter  or  amend,  and  they  and  their  suc- 
cessors may  have  a  common  seal,  and  may  change  and  alter  the  same  at  their  pleasure, 
and  such  comoany,  in  its  corporate  name,  may  sue  and  be  sued,  may  own  so  much 
real  and  personal  estate  as  shall  be  necessary  for  the  trans.-iction  of  its  business,  and 
may  sell  and  dispose  of  the  same  when  deemed  necessary,  but  all  real  estate  acquired 
through  the  collection  of  debts  shall  not  be  held  longer  than  five  years.  Each  stock- 
iiolder  of  any  company  organized  under  this  act  sliall,  in  his  individual  capacity,  be 
severallv  liable  for  all  debts  of  such  company  to  the  amount  of  'his  unpnid  stock. 
[Added'by  act  approved  June  15, 1887.  In  foi*e  July  1.  1887.  L.  1887,  p.  203;  Legal 
News  Ed.,  p.  153. 

*605]  183.  Section  one  applies  to  foreign  companies.]  §  3.  It  shall  not  be 
lawful  for  any  person  to  act  within  this  state,  as  agent  or  otherwise,  in  receiving  or  pro- 
curing applications  for  life  insurance,  or  in  any  manner  to  aid  in  transacting  the  busi- 
ness of  life  insurance,  referred  to  in  the  first  section  of  this  act,  for  any  company  or 
association  incorporated  by  or  organized  under  the  laws  of  any  other  state  governn  ent, 
unless  such  company  has  conformed,  in  such  state  or  in  this  state,  to  the  same  require- 
ments in  regard  to  capital  that  are  imposed  by  section  one  of  this  act  upon  companies 
in  this  state,  or,  in  lieu  thereof,  has  actual  assets  to  the  amount  of  at  least  $100,000,  ■ 
invested  in  the  same  manner  as  is  prescribed  in  regard  to  capital  in  section  one  of  this 
act. 

184.  Election  OF  directors  BY  mutual  coMPANiKS.]  §4.  The  subscribers  or 
holders  of  guarantee  stock  in  a  life  insurance  company,  organized  on  the  mutual  or  stock 
and  mutual  plan,  shall  choose  the  first  board  of  directors,  and  at  all  subsequent  eloctior;s 
thoy  shall  choose  one- half  of  the  directors,  and  the  holders  of  mutual  polic'es  the  other 
half,  until  the  redemption  of  the  guarantee  stock,  when  the  holders  of  mutual  policies 
shall  elect  all  of  the  directors. 

185.  Annual  statement.]  §5.  Every  life  insurance  company  incorporated  in 
this  state,  or  doing  business  in  this  state,  shall,  on  or  before  the  first  day  of  March  in 
each  year,  transmit  to  the  auditor  and  file  in  his  office  a  statement  of  its  business  stand- 
ing and  affairs,  in  the  form  prescribed  or  authorized  by  law,  and  adapted  to  the  business 
done  by  such  company,  signed  and  sworn  toby  the  president  or  vi^e-president  and  sec- 
ret«ry,  and  made  out  for  the  year  ending  on  the  preceding  thirty-first  day  of  December. 

180.  Form  OF  STATEMENT.]  §  6.  The  form  for  life  insurance  companies  shall  be 
as   follows:     1st.     Name    of  the  company.     2d.     When   chartered.     3d.     For    what 
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period.  4th.  Where  located.  5th.  State  in  full  the  assets  of  the  company.  6th. 
Number  of  shares  owned  in  any  bank;  state  par  value,  cost  and  the  market  value  per 
share.  7th.  Number  of  shares  owned  in  any  railroad,  stating  the  corjjorate  name  of 
each  and  the  amount  invested  in  each,  at  cost,  on  its  books;  state  the  par  value  and  the 
market  value  of  each  share.  8th.  Amount  owned  in  railroad  bonds;  state  par  value, 
cost  and  market  value  per  share.  9th.  Amount  invested  in  real  estate,  at  cost,  on  the 
books  of  the  company.  10th.  Amount  loaned  on  mortgages  of  real  estate,  and  esti- 
mated value  of  said  real  estate.  11th.  Amount  loaned  on  notes  secured  by  collaterals 
of  personal  property.  12th.  Amount  loaned  on  notes  without  collaterals.  13th.  State 
in  full  all  other  investments.  14th.  How  much  included  in  the  foregoing  statements 
of  assets  consists  of  premium  notes  oii  policies  not  returned  as  now  in  force.  15th. 
Number,  date,  kind,  and  amount  of  each  outstanding  policy,  and  age  of  the  insured 
excepting  such  policies  as  are  subject  to  a  valuation  by  the  proper  officer  in  some  other 
state,  which  shall  be  shown  by  certificate  from  the  insurance  department  of  such  state. 
16th.  Number-  and  amount  of  each  class  or  kind  of  policies  which  have  within  the 
year  ceased  to  be  in  force;  how  terminated;  what  has  been  paid  to  the  legal  holders  of 
policies.  17th.  Amount  of  losses  ascertained  and  unpaid.  ISth.  Amount  of  losses 
claimed  against  the  company,  whether  acknowledged  as  due  or  not  by  the  company. 
19th.  Amount  due  from  the  company  on  its  declared,  promised  or  acknowledged 
indebtedness,  or  other  claims,  including  dividends,  bonuses  on  distribution  of  surplus, 
or  as  profits.  20th.  Amount  received  for  premiums  tho  past  year.  21st  Amount 
received  for  premiums  in  cash.  22d.  Amount  received  for  premiums  in  promissory 
notes  or  securities.  23d.  Amount  received  for  interest  the  past  year.  24th.  Amount 
paid  for  interest  the  past  year.  25th.  Amount  of  guarantee  funds,  and  state  particu- 
larly whether  the  same  are  in  cash  or  subscription  notes.  26th.  How  are  dividends, 
distributions  of  surplus  funds,  bonuses  or  estimated  profits  paid?  whether  in  cash,  scrip 
or  otherwise  on  credit,  and  whether  on  demand;  or,  if  on  credit,  for  what  length  of 
time,  and  whether  payable  at  a  specific  time  or  indefinitely,  at  the  discretion  of  the 
company.  27th.  Amount  paid  for  the  expenses,  taxes  and  commissions  the  past  year, 
classified. 

187.  Foreign  COMPANIES — statesient  of.]  §7.  All  life  insurance  companies  [•006 
chartered  or  organized  in  any  other  state  of  the  United  States,  or  beyond  the  limits  of 
the  United  States,  and  doing  business  in  this  state,  shall  make  an  annual  statement  of 
their  condition  and  affairs  to  the  insurance  department,  in  the  same  manner  and  in  the 
same  form  as  similar  companies  organized  iiuder  the  laws  of  this  state.  The  auditor 
shall  have  authority  to  extend  the  time  for  filing  such  statement,  for  reasons  which  he 
shall  deem  good  and  sufficient,  whether  the  company  is  organized  in  this  state  or  else- 
where. The  statements  herein  provided  for  shall  be  in  lieu  of  any  and  all  statements 
now  required  by  any  existing  law;  and  the  several  provisions  of  the  act  approved  Feb- 
ruary 12th,  1S53,  February  14th,  1855,  and  January  23d,  1857,  are  hereby  repealed,  so 
far  as  they  relate  to  life  insurance. 

183.  Companies  WITHOUT  the  UNITED  STATES — statement  of.]  §  8.  Life  insur-  , 
ance  companies  chartered  beyond  tho  limits  of  the  United  States,  and  doing  basin<,>ss  in 
this  stHte,  shall  make  a  return  of  their  standing  on  tlie  tliirty-first  day  of  DociMnbur  in 
each  year,  agreeable  to  the  form  required  by  this  act  of  other  companies  doing  a  sin)- 
iiar  business  in  this  state;  said  return  to  be  made  to  the  auditor  on  or  belore  the  first 
day  of  April,  annually,  and  verified  and  sworn  to  before  some  consul  or  vice-consul  of 
the  United  States,  by  two  or  more  of  the  principal  officers  of  such  insurance  company. 

180.  Penalty.]  §  9.  Any  company  doing  business  in  this  state  neglecting  to  make 
returns,  in  the  maimer  and  within  the  time  hereinbefore  authorized  and  prescribed,  shall 
forfeit  $100  for  each  day's  neglect;  and  every  company  that  willfully  makes  false  state- 
ments shall  be  liable  to  a  fine  of  not  less  than  $500  nor  more  than  $1,000.  Any  new 
business  done  by  any  company  or  its  agents  in  this  state,  after  neglect  to  make  the  pre- 
8cril)ed  returns,  shall  be  deemed  to  be  done  in  violation  of  law. 

190.  When  companies  must  stop  ISSUING  policies.]  §10.  When  the  actual  funds 
of  any  life  insurance  company  doing  business  in  this  state  are  not  of  a  net  value  equHl 
to  the  net  value  of  its  policies,  according  to  the  "  combined  experience,"  or  "  actuary's" 
rate  of  mortality,  with  interest  at  four  per  centum  per  annum,  it  shall  be  the  duty  of  tho 
auditor  to  give  notice  to  such  company  and  its  agents  to  discontinue  issuing  new  policies 
within  this  state  until  such  time  as  its  funds  have  become  equal  to  its  liabilities — valuing 
its  policies  as  aforesaid.     Any  officer  or  agent  who,  after  such  notice  has  been  given, 
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issues  or  delivers  a  new  policy,  from  and  on  belialf  of  such  company,  before  its  funds 
have  become  equal  to  its  liabilities  as  aforesaid,  shall  forfeit,  for  each  oflFeiise,  a  sum  not 
exceeding  Itt.OUO. 

191.  Investment  op  FUNDS.]  §  11.  It  shall  be  lawful  for  any  company,  organized 
in  this  state,  to  invest  its  funds  or  accumulations  in  the  stocks  of  the  United  States,  or  of 
this  state,  or  of  any  city  or  town  in  this  state,  or  in  any  national  bank,  or  in  such  other 
stocks  and  securities  as  may  be  approved  by  the  auditor,  or  in  raortijages  (heing  first 
liens)  on  real  estate  being  worth  at  least  twice  the  amount  of  money  loaned  thereon. 

19i,  Invkstmbnt  IN  OTHKRSTArKS.]  §  12.  When  any  life  insurance  company 
organized  under  the  laws  oi'  this  state,  shall  transact  business  in  any  other  state,  it  inav 
invest  Its  surplus  funds  in  such  state  in  like  security  and  under  the  same  restrictions  as 
in  this  state. 

193.  Inquiries  BY  AuniTOU — uevokecektificate.]  §  13.  The  auditor  is  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any  life  insurance  company,  or  to 
the  secretary  thereof,  in  relation  to  its  doings  or  conditions,  or  any  other  matter  con- 
nected with  its  transactions;  and  it  shall  be  the  duty  of  any  such  company  so  addressed 
to  reply  promptly,  in  writing,  to  any  such  inquiries;  and  all  such  companies  not  incor- 
porated under  the  laws  of  this  state,  failing  to  answer  all  such  inquiries,  shall  not  be 
authorized  to  transact  any  business  in  this  state,  and  their  certificates  of  authority  may 
be  revoked  and  canceled. 

E.VAMiNATioN  BY  AUDITOR.]  It  shall  be  the  duty  of  the  auditor  to  make  or  cause  to 
^GO?]  be  made  an  examination  of  the  condition  and  affairs  of  any  life  insurance  com- 
pany doing  business  in  this  state  whenever  he  shall  deem  it  expedient  to  do  so;  and 
also  whenever  he  shall  have  good  reason  tosuspeot  the  correctness  of  any  annual  state- 
ment, or  that  the  affairs  of  any  company  making  such  statements  are  in  an  unsound 
condition. 

194.  Dividends  BY  MUTUAL  COMPANIE-!.]  §14.  I-ife  insurance  companies  doing 
business  in  this  state,  which  do  business  upon  the  principle  of  mutual  insurance,  or  the 
members  of  which  are  entitled  to  share  in  the  surplus  funds  thereof,  may  make  distri- 
bution of  such  surplus  as  they  have  accumulated,  annually,  or  once  in  two,  three,  four 
or  five  years,  as  the  directors  thereof  may  from  lime  to  time  determine.  In  determin- 
ing the  amount  of  the  surplus  to  be  distributed,  there  shall  be  reserved  an  amount  not 
less  than  the  aggregate  net  value  of  all  outstanding  policies,  said  value  being  com- 
puted by  the  combined  experience  or  actuary  rate  of  mortality,  with  interest  not  ex- 
ceedinff  four  per  cent. 

195.  Foreign  companies — agent — service  of  process.]  §  15.  Every  life 
insurance  company  not  organized  in  this  state,  before  doing  business  in  this  state, 
shall,  in  writing,  appoint  an,att(trney,  resident  in  this  state,  upon  whom  all  lawful  process 
against  the  company  may  be  served  with  like  effect  as  if  the  company  existed  in 
this  state;  and  said  writing  or  power  of  attorney  shall  stipulate  and  agree,  on  the  part  of 
the  company  making  the  same,  that  any  lawful  process  against  said  company  which  is 
served  on  said  attorney,  shall  be  of  the  same  legal  force  and  validity  as  if  served  on 
said  company.  A  copy  of  the  writing,  duly  certified  and  authenticated,  shall  be  fi'ed 
in  the  office  of  the  auditor,  and  copies  certified  by  him  shall  be  sufficient  evidence.  This 
agency  shall  be  continued  while  any  liability  remains  outstanding  against  the  company 
in  this  state,  and  the  power  shall  not  be  revoked  until  the  same  power  is  given  to 
another,  and  a  like  copy  filed  as  aforesaid.  Service  upon  said  attorney  shall  be  deemed 
sufficient  service  upon  the  company.     [See  "  Practice,"  ch.  110,  §  2. 

198.  State  treasurer  TO  RKCEivB  deposits — income.]  §10.  The  treasurer  of 
the  stat«,  in  his  official  capacity,  shall  take  and  hold  on  deposit  the  securities  of  any  life 
insurance  company  incorporated  under  the  laws  of  this  state,  which  are  deposited  by 
any  such  company  for  the  purpose  of  securing  policy-holders,  and  complying  with  the 
laws  of  any  state  in  order  to  enable  such  company  to  transact  business  in  such  state. 
The  company  depositing  such  securities  shall  have  the  right  to  receive  the  income 
thereof  and  at  any  time  to  exchange  the  same,  according  to  the  laws  of  the  state  in 
which  they  may  be  doing  business. 

197.  Valui.vg  POLICIES — FEE.]  §*17.  If  any  life  insurance  compan)',  Organized  in 
this  state  or  in  any  other  state  of  the  United  States,  or  in  any  foreign  country,  whose 
policies  are  not  valued  by  the  insurance  department  or  proper  officers  of  any  other  state, 
shall  transact  business  in  this  state,  it  shall  be  the  duty  of  the  auditor  to  calculate  the 
existing  value  of  all  outstanding  policies  of  such  company;  and  every  such  company 
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shall  pay,  annually,  to  the  auditor  of  this  state,  l>y  way  of  compensation  for  the  valua- 
tion of  its  policies,  thr^e  cents  on  every  $1,000  insured  by  it  on  lives. 

198.  What  life  companies  not  to  jnsitbe.]  §  18.  No  life  insurance  company 
organized  under  the  laws  of  this  state  shall  issue  policies  insuring^  fire  or  marine  or 
accident  or  live  stock  risks,  nor  do  any  banking  business. 

199.  Rights  OP  maekied  women.]  §  10.  It  shall  be  lawful  for  any  married 
woman,  by  herself  and  in  her  own  name,  or  in  the  name  of  any  third  person,  with  his 
assent  as  her  trustee,  to  cause  to  be  insured,  for  her  sole  use,  the  life  of  her  husband, 
for  any  definite  period  or  for  the  term  of  his  natural  life;  and  in  case  of  her  surviving 
such  period  or  term,  the  sura  or  net  amount  of  the  insurance  becoming  due  and  p:iy- 
ahle  by  the  terms  of  the  insurance,  shall  be  payable  to  her,  to  and  f<  r  lier  own  use,  free 
from  the  claims  of  the  representatives  of  the  husband  or  of  any  of  his  creditors:  Pro- 
viJed,  however,  that  if  the  premium  of  such  policy  is  paid  by  any  person  with  intent  to 
defraud  his  creditors,  an  amount  equal  to  the  premium  so  p^iid,  with  interest  thereon, 
shall  inure  to  the  benefit  of  said  creditors,  subject,  however,  to  the  statute  of  limita- 
tions. The  amount  of  the  insurance  may  be  made  payable,  in  case  of  the  death  of  the 
wife  before  the  period  at  which  it  becomes  due,  to  his,  her  or  their  children,  for  [*008 
their  use,  as  shall  be  provided  in  the  policy  of  insurance,  and  their  guardian  if  under 
age.     [See  «  Husband  and  Wife,"  cS.  68.     Pitigree  et  al.  v.  Jones,  80  III.  177. 

300.  Recipkocity.]  §20.  Whenever  the  existing  or  future  laws  of  any  other  state 
of  the  United  States  shall  require  of  life  insurance  companies,  incorporated  by  or  organ- 
ized under  the  laws  of  this  state  and  having  agencies  in  such  other  state,  or  of  the  agents 
thereof,  and  deposit  of  securities  in  such  state  for  the  protection  of  policyholders  or 
otherwise,  or  any  payment  for  taxes,  fines,  pena'ties,  certificates  of  authority,  license  fees 
or  otherwise,  greater  than  the  amount  required  for  such  purposes  from  similar  compa- 
nies of  other  states  by  the  then  existing  laws  of  this  state,  then  and  in  every  such  case, 
all  life  insurance  companies  of  such  states  establishing  or  having  heretofore  established  nn 
agency  or  agencies  in  this  state,  shall  be  and  are  hereby  required  to  make  the  Siine 
deposit  for  a  like  purpose,  with  the  state  treasurer  of  this  state,  and  to  pay  to  the  audi- 
tor, for  taxes,  fines,  penalties,  certificates  of  authority,  license  fees  or  any  other  obligation, 
an  amount  equal  to  the  amount  of  such  charges  and  payments  imposed  by  the  laws  of 
such  other  state  upon  the  companies  of  this  state  and  the  agents  thereof. 

201.  Foreign  companies — deposit  copy  op  chautek,  etc.]  §  21.  Evorv  life 
insurance  company  not  organized  under  the  laws  of  this  state  shall,  before  doing  l>Msi- 
ness  in  this  state,  deposit  with  the  auditor  a  copy  of  the  charter  of  the  company,  and  a 
statement  signed  and  sworn  to  by  the  president  or  vice-president  and  secretary,  in  the 
form  prescribed  or  authorized  for  the  aimual  statement  adapted  to  the  business  done  by 
such  company. 

20S.  To  EXHIBIT  name  OF  company,  etc.]  §32.  Every  person  acting  for  a  life 
insurance  company  not  incorporated  in  this  state,  shall  exhibit,  in  conspicuous  letters, 
on  the  sign  designating  his  place  of  business,  the  name  of  the  state,  under  whose 
authority  the  company  he  represents  has  been  incorporated;  and  said  coin;iany  and 
agents  shall  also  have  printed,  in  largo  type,  the  name  of  said  state  upon  all  policies 
issued  to  the  citizens  of  this  state,  and  on  all  placards,  pamphlets  and  circulars  pub- 
lished, issued  or  circulated  in  this  state  by  th6m  or  him,  relating  to  the  business  of  said 
company. 

203.  Who  agent  op  foreign  company.]  §  23.  Whoever  solicits  insurance  on 
behalf  of  any  life  company  not  chartered  by  and  not  established  within  this  state,  or 
transmits,  for  any  person  other  than  himself,  an  application  for  life  insurance,  or  a 
policy  of  life  insurance,  to  or  from  such  company,  or  advertises  that  he  will  receive  or 
transmit  the  same,  shall  be  held  to  be  an  agent  of  such  company  to  all  intents  anil 
purposes,  and  subject  to  all  the  duties,  requisitions,  liabilities  and  penalti<!s  set  fortli  in 
the  laws  of  this  state  relating  to  life  insurance  companies  not  incorporated  by  the  legis- 
lature thereof. 

204.  Penalty.]  §  24.  Any  agent  making  insurance  in  violation  of  any  law  of 
this  state  regulating  life  insurance  companies  shall  forfeit,  for  each  oflFense,  a  sum  not 
exceeding  t.lOO. 

205.  Auditor's  FEES.]  §25.  For  filing  the  annual  statement  required  in  the  <ffice 
of  the  auditor,  the  Siid  auditor  shall  be  paid  $10;  for  each  agent's  certificate  of  author- 
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ity,  $2;  for  every  copy  of  a  paper  filed  in  the  auditor's  office,  20  cents  per  folio;  and  for 
affixinjr  tiie  seal  of  said  office  to  such  copy  and  certifying  the  same,  $1;  and  for  exam- 
ining the  aflfairsof  any  company,  when  deemed  necessary,  the  expenses  incurred  therein 
shall  lie  paid  to  the  said  auditor  by  the  company. 

308.  Pl'blishinu  STATES! KNTs.]  §  ^C.  The  auditor  shall  annually  prepare  and 
print  in  a  single  document  the  information  contained  in  the  statements  made  under 
this  act,  and  shall  communicate  the  same  to  the  General  Assembly.  Ife  shall  also  causti 
the  annual  statements  required  to  be  filed  by  this  act  to  be  published  in  two  daily  news- 
papers of  g.Mieral  circulation,  the  one  printed  in  the  city  of  Chicago  and  the  other  in 
the  city  of  Springfield,  not  less  than  one  month. 

207«  ItfiPEAL.]  §27.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

*C09]  !<i08.  Act  TAKES  EFFECT.]  §28.  This  act  shall  be  deemed  a  public  act,  and 
take  effect  and  be  in  force  from  and  after  the  first  day  of  July  next,  but  nothing  herein 
contained  shall  prevent  the  auditor  from  receiving  statements  from  companies  desiring 
to  file  the  same,  as  herein  specified,  at  any  time  after  the  approval  of  this  act  by  the 
governor. 

ACCIDENT  INSURANCE  COMPANIES. 

TO  GOVEKN  ACCIDENT   LIFE  INSURANCE  COMPANIES  DOING  BUSINESS  IN  ILLINOIS. 

AS  ACT  to  Incorporate  and  lo  govern  Arcident  Life  Insurance  Companies,  doing  buslncw  In  the  State  of  Illinois 
[Approved  June  7, 1889.    In  force  July  1,  l)-i>9.    L.  ISftU  p.  169;  Legal  News  Ed.,  p.  I20.J 

209.  Wuo  MAY  ORGANIZE— PURPOSES  OF  CORPORATION.]  §  1.  £e  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  tUe  General  Anseiuhly, 
That  any  number  of  persons  not  less  than  nine  (9)  may  associate  and  form 
an  incorporated  company,  authorized  and  empowered  to  make  contracts  and  to 
issue  policios  and  certificates  insuring  and  protecting  persons  against  loss  of  life  or 
]>ersonal  injury  resulting  from  accident,  which  policies  or  certificates  shall  state  o'l 
their  face  the  agreement  with  the  parsons  receiving  the  same,  and  when  executeil  in 
accordance  with  the  charter  and  by-laws  of  said  company  shall  be  binding  upon 
the  same. 

SIO.  Declaration  op  cobporatoes  to  be  piled  with  the  auditor — exam- 
ined BY  attorney  general.]  §  2.  The  persons  proposing  to  organiz.'  shall 
bo  designated  as  corporators,  and  they  shall  file  with  the  State  Auditor  a 
declarjtion  signed  by  each  of  the  corporators  setting  forth  their  intentions  to  form 
a  company  for  the  purpose  named  in  this  act,  which  declaration  shall  comprise  a 
statement  which  shall  set  forth  the  name  of  the  company,  the  place  where  it  is  to  be 
located,  the  mode  and  manner  in  which  the  corporate  puwi.'rs  of  the  conipau}'  are  to 
be  exercised,  the  numlier  of  trustees  or  directors,  and  the  manner  of  electing  the 
same,  a  majority  of  whom  shall  be  citizens  of  this  State  at  the  time  of  such  election,  tho 
manner  of  filling  vacancies;  the  amount  of  capital  stock,  which  shall  be  at  least  two  hun- 
dred thousand  dollars  (^:200,000),  fully  paid  in  cash,  and  such  other  particulars  as  may  be 
necessary  to  explain  and  make  manifest  the  objects  and  purposes  of  the  company, 
and  the  manner  in  which  it  is  to  be  conducted.  On  the  filing  of  such  declaration 
as  aforesuid,  the  Auditor  shall  submit  the  same  to  the  Attorney  General  for  exam- 
ination, and  if  found  by  him  to  be  in  accordance  with  the  provisions  of  this  act,  and 
not  inconsistent  with  the  laws  and  Constitution  of  this  St^ite  and  of  the  United 
States,  he  shall  certify  to  the  same  and  deliver  it  back  to  the  Auditor,  who  shall 
cause  (aid  declaration,  with  the  certificate  of  the  Attorney  General,  to  be  recorded 
in  a  book  to  be  kept  lor  that  purpose,  and  he  shall  furnish  a  certified  copy  of  such 
declaration  and  certificate  to  the  corporators. 

!211.  NVnEN  MAY  open  books  to  receive  subscriptio.vs.]  §  3.  When  the  cor- 
porators shall  have  received  from  the  Auditor  such  certified  copy,  and  shall  have  pub- 
lished the  same  in  a  newspaper  published  in  the  county  in  which  such  insurance 
company  is  proposed  to  be  located;  they  may  then  open  books  to  receive  subscri])tion» 
to  the  capital  stock,  and  shall  keep  such  books  open  until  the  amount  required  is 
fully  subscribed,  and  shall  proceed  to  collect  in  such  capital  and  complete  the 
organization. 
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213.  What  shall  be  Acri'HORiTy  to  commence  dusiness  and  issue  policies.] 
§4.  Before  any  accident  life  insurance  company  goes  into  operation  under  the  pro- 
visions of  this  act,  at  least  one  hundred  thousand  dollars  ($100,000)  shall  be  paid  in 
money  and  invested  in  the  stocks  of  the  United  States,  or  of  this  State,  or  of  any 
city  or  town  of  this  State,  estimated  at  their  market  value,  or  in  such  other  stocks  and 
securities  as  may  be  approved  by  the  Auditor  of  Public  Accounts,  or  in  mortsages 
being  first  liens  on  real  estate  in  this  State,  the  said  real  estate  being  worth  at  least 
twice  the  amount  of  money  loaned  thereon,  with  abstract  showing  good  and  sufficient 
title,  and  the  certificate  of  two  reputable  land  owners  under  oath  certifying  to  the 
value  of  said  property  which  shall  be  deposited  with  the  Auditor  of  the  Slate;  but 
such  company  may  collect  and  receive  the  interest  and  dividends  thereon  and  may 
withdraw  such  securities  on  depositing  with  the  said  Auditor  other  securities  of  like 
character  and  value. 

/tl'i.  Cebtificate  OF  DEPOSIT  AUTHORITY.]  §5.  Whenever  the  Corporators  shall 
have  fully  organized  such  company,  and  the  said  company  shall  have  deposited  with 
the  Auditor  the  amount  of  the  capital  required  in  section  four  (4),  it  shall  become  his 
duty  to  furnish  the  corporators  with  a  certificate  of  deposit  which,  with  the  certified 
copy  of  said  declaration  previously  received  from  the  Auditor,  when  filed  for  record 
in  the  office  of  the  recorder  of  deeds  in  the  county  where  such  company  is  to  be  located, 
shall  be  the  authority  to  commence  business  an<l  issue  policies,  and  the  same,  or  a 
certified  copy  thereotshall  be  evidence  in  all  suits. 

214.  Powers  OF  CORPORATORS,  ETC.]  §6.  The  trustees  or  directors,  as  the  case 
may  be,  of  any  company  organized  under  this  act,  shall  have  power  to  make  such  by- 
laws, not  inconsistent  with  the  laws  of  this  State,  as  may  be  deemed  necessary  for  the 
government  of  the  officers  and  the  conduct  of  its  afi^airs,  and  the  same  when  necessary 
to  alter  or  amend,  and  they  and  their  successors  may  have  a  common  seal,  and  may 
change  and  alter  the  same  at  their  pleasure,  and  such  company,  in  its  corporate  name, 
may  sue  and  be  sued,  may  own  so  much  real  and  personal  estate  as  shall  be  necessary 
for  the  transaction  of  its  business,  and  may  sell  and  dispose  of  the  same  when 
deemed  necessarj-,  but  all  real  estate  acquired  through  the  collection  of  debts  shall  not 
be  held  longer  than  five  years,  unless  the  company  shall  procure  a  certificate  from  the 
Auditor  of  Public  Accounts  that  the  interests  of  the  company  will  sufi°er  materially  by 
a  forced  sale  thereof;  in  which  event  the  sale  may  be  postponed  for  such  a  period  as 
the  Auditor  shall  direct  in  said  certificate. 

215.  Reserve.]  §  7.  Any  company  organized  under  the  provisions  of  this  act 
shall  form  a  re-insurance  reserve,  which  shall  be  fifty  per  cent  (.50  °/„)  of  the  gross  pre- 
miums of  all  outstanding  policies.  The  stockholders  shall  be  entitled  to  sucli  annual 
dividends  as  may  be  agreed  upon  from  time  to  time  by  the  directors,  if  the  net  surplus 
over  the  requisite  reservation  is  sufficient  to  pay  the  same. 

210.  Foreign  companies  must  conform  to  requirbments  of  this  state.]  §  8. 
It  shall  not  be  lawful  for  any  company,  association,  individual  or  individuals,  organized 
or  doing  business  under  the  laws  of  this  State  or  of  any  other  State  government,  to 
transact  the  business  of  accident  life  insurance  in  this  State  or  to  aid  in  the  transac- 
tion of  the  same,  unless  such  company,  association,  individual  or  individuals  has  or 
have  conformed  in  such  other  State  or  in  this  State  with  the  same  rcquin-'monts  in 
regard  to  capital  and  reserve  that  are  imposed  by  sections  four  (4)  and  seven  (7)  of 
this  act  upon  companies  in  this  State. 

SI 7.  Annual  statement.]  §  9.  Every  accident  life  insurance  company  incor- 
porated in  this  State,  or  doing  business  in  this  State,  shall,  on  or  before  the  first  day  of 
.March  in  each  year,  transmit  to  the  Auditor  and  file  in  his  office  a  statement  of  its 
business  standing  and  affairs,  in  such  form  as  shall  be  prescribed  by  the  Auditor  of 
Public  Accounts,  adapted  to  the  business  done  by  such  company,  signed  and  sworn  to 
by  the  president  or  vice-president  and  secretary,  and  made  out  for  the  year  ending  on 
the  preceding  thirty-first  (31st)  day  of  December. 

218.  Fqrm  of  statement.]  §  10.  The  form  for  annual  statement  accident  life 
insurance  companies  shall  be  such  as  shall  show: 

First — Name  of  the  company. 

Second — When  chartered. 

Third — For  what  period. 

Fourth — Where  located. 

Fifth — State  in  full  the  assets  of  the  company. 

Sixth — Number  of  shares  owned  in  any  bank;  state  par  value,  cost  and  tbe  market 
value  per  sliare. 
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Senenth — Number  of  shares  owned  in  any  railro.id,  stating  the  corporate  name  of 
each  and  the  amount  invested  in  each,  at  cost,  on  its  books;  state  the  par  value  and  the 
market  value  of  each  share. 

Eiffhth — Amount  owned  in  railroad  bonds;  state  par  value,  cost  and  market  value 
per  share. 

Ifint/i — Amount  invested  in  real  estate,  at  cost,  on  the  books  of  the  company. 

7(?n<A— Amount  loaned  on  mortgages  of  real  estate,  and  estimated  value  .  f  said  real 
estate. 

Eleventh — Amount  loaned  on  notes  secured  by  collaterals  of  personal  property. 

Twelfth — State  in  full  all  other  investments. 

Thirteenth — How  much  included  in  the  forojjoinir  statements  of  assets  consists  of 
premium  notes  on  policies  not  returned  as  now  in  force. 

Fourteenth — Number,  date,  kind  and  amount  of  each  outstanding  policy,  and  age  of 
the  insured,  excepting  such  policies  as  are  subject  to  a  valuation  by  the  proper  officer 
in  some  other  State,  which  will  be  shown  by  certificate  from  the  insurance  department 
of  such  State. 

Fifteenth — Number  and  amount  of  each  class  or  kind  of  policies  which  have  within 
the  year  ceased  to  be  in  force;  how  terminated;  what  has  been  paid  to  the  leiral  ho!dei-s 
of  policies. 

Sixteenth — Amount  of  losses  ascertained  and  unpaid. 

Sev  'nteenth — Amount  of  losses  claimed  against  the  company  whether  acknowledged 
as  due  or  not  by  the  company. 

Eighteenth — Amount  due  from  the  company  on  its  declared,  promised  or  acknowl- 
edged indebtedness,  or  other  claims,  including  dividends,  bonuses  on  distribution  of 
surplus,  or  as  profits. 

Nineteenth — Amount  received  for  premiums  the  past  year. 

Twentieth — Amount  received  for  premiums  in  cash. 

Twenty-first — Amount  received  for  premiums  in  promissory  notes  or  securities. 

Ttoenti/second — Amount  received  for  interest  the  past  year. 

Twenty-third — Amount  paid  for  interest  the  past  year. 

Twenty-fourth — Amount  of  guaranty  funds,  and  state  particularly  whether  the 
same  are  in  cash  or  subscription  notes. 

Twenty-fifth — How  are  dividends,  distribution  of  surplus  funds,  bonuses  or  esti- 
mated profits  paid?  whether  in  cash,  scrip  or  otherwise  on  credit,  and  whether  on 
demand;  or,  if  on  credit,  for  what  length  of  time,  and  whether  pjyable  at  a  specific 
rate,  or  indefinitely,  at  the  discret'on  of  the  company. 

2\centy-six:h — Amount  paid  for  the  expenses,  taxes  and  commissions  the  past 
year,  classified. 

219.  Foreign  COMPANIES — agent's  certificate.]  §  11.«  No  person  shall  act  as 
agent  for  any  accident  life  insurance  company  or  association  incorporated  by  or  organ- 
ized under  the  laws  of  any  other  State  of  the  United  States  or  sny  foreign  country, 
directly  or  indirectly,  taking  risks  or  transacting  the  business  of  accident  life  insurance 
in  this  State  without  procuring  from  the  Auditor  of  the  State  a  certificate  of  autlioiity 
stating  that  such  company  or  association  has  complied  with  all  the  laws  of  this  State 
relating  to  such  companies  or  associations,  which  certificate  shall  continue  in  force  until 
the  first  day  of  March  next  after  their  issue,  unless  revoked  for  cause. 

2)20.  Soliciting  insurance  contrary  to  law — penalty.]  §  13.  Whoever 
solicits  any  insurance  on  behalf  of  any  accident  life  insurance  company,  association, 
individual  or  individuals  not  having  complied  with  all  the  provisions  of  this  act,  shall 
be  subject  to  all  the  duties,  requisitions,  liabilities  and  penalties  set  forth  in  the  provis. 
ions  of  this  act  relating  to  accident  life  insurance  companies  not  incorporated  by  the 
legislature  of  this  State. 

221.  Making  insurance  in  violation  op  act — penalty.]  §  13.  Any  com- 
pany, association,  individual  or  individuals  making  insurance  in  violation  of  the  laws 
of  this  State  regulating  accident  life  insurance  companies,  or  any  person  acting  a^ 
agent  for  any  such  company,  association,  individual  or  individuals  shall  forfeit  for 
each  offt.'nse  a  sum  not  exceeding  one  thousand  dollars  (11,000). 

222.  Company,  association  or  indivipual  must  comply  with  act  befoke 
transacting  business.]  §  14.  It  shall  not  be  lawful  for  any  company,  association, 
individual  or  individu  ils  to  transact  the  business  of  accident  life  insurance  in  this 
State,  nor  shall  any  person  act  as  agent  for  such  company,  association,  individual  or 
individuals,  unless  such  company,   association,   individual  or  individuals  shall  havo 
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complied  with  nil  the  provisions  of  this  act,  and  shall  have  obtained  the  license  now 
required  by  the  act  entitled  "An  act  for  the  better  reg'ulation  of  the  business  of  insur- 
ance, approved  June  4,  1829,  in  force  July  1,  1879. 

233.  liiPAiREr)  CAPITAL — XOTICK  BY  AuniTOK — PENALTY.]  §15.  Whenever  the 
capital  of  any  company,  association,  corporation,  individual  or  individuals  authorized 
to  do  business  under  this  act  shall  become  irapai/ed  to  the  extent  of  twenty-tive 
|)erccnt.  (25"/<,)  of  the  same  or  shall  otherwise  become  unsafe,  it  shall  be  the  duty 
of  the  Auditor  of  the  State  to  cancel  the  authority  of  such  company,  association,  cor- 
poration, individual  or  individuals  to  do  business;  and  the  Auditor  shall  ;>;ive  notice  to 
such  company,  association,  corporation,  individual  or  individuals  to  discontinue  issuing 
new  policies  within  this  commonwealth  until  such  capital  stock  has  been  made  good. 
Any  officer  or  agent  who  i.-sucs  a  new  policy  on  behalf  of  such  company,  after  such 
notice,  shall  for  each  offi'nse,  forfeit  a  sum  not  exceeding  one  thousand  dollars  ($1,000). 
■  224.  Retuun  of  secubities.]  §  16.  If  such  company  shall  at  any  time  cause 
all  of  its  unexpired  policies  to  be  paid,  cancelled  or  reinsured,  and  all  its  liabilities 
under  such  policies  thereby  to  be  extinguished,  or  to  be  assumed  by  some  other  re- 
8|K)nsibIe  company  authorized  to  do  business  in  this  State,  the  Auditor  shall,  on  appli- 
cation of  such  company,  verified  by  the  oath  of  its  president  or  secretary,  and  on  being 
satisfied  by  an  examination  of  its  books  and  of  its  officers,  under  oath,  that  all  of  itn 
policies  are  so  paid,  cancelled,  extinguished  or  reinsured,  deliver  up  to  it  such 
security. 

223.  IxQUiRiKs  BY  AUDITOR — EEvoKED  CERTIFICATE.]  §  17.  The  Auditor  is 
herel)y  authorized  and  empowered  to  address  any  inquiries  to  any  accident  life  insur- 
ance company,  or  to  the  secretary  thereof  in  relation  to  its  doings  or  conditions  or  any 
otlior  matter  connected  with  its  transactions,  and  it  shall  be  the  duty  of  any  such  com- 
pany so  addressed  to  reply  promptly  in  writing  to  any  such  inquiries;  and  all  such 
coniiianies  not  incorporated  under  the  law  of  this  State  failing  to  answer  all  such  in- 
quiries shall  not  be  authorized  to  transact  any  business  in  this  State,  and  their  certifi- 
cates of  authority  may  be  revoked  and  cancelled. 

EXAMINATION    BY  AUDITOR. 

It  shall  be  the  duty  of  the  auditor  to  make  or  cause  to  be  made  an  examination  of 
the  condition  and  affairs  of  any  accident  life  insurance  company  doing  business  in  this 
State,  whenever  he  shall  deem  it  expedient  to  do  so;  and  also,  whenever  he  shall  have 
good  reason  to  suspect  the  correctness  of  any  annual  statement,  or  that  the  affairs  of 
any  company  making  such  statements  are  in  an  unsound  condition. 

22G.  Foreign  COMPANIES — agent — servick  op  puock.ss.]  §  18.  Every  accident 
life  insurance  company  not  organized  in  this  State,  belore  doing  business  in  this  State, 
shall,  in  writing,  appoint  an  attorney,  resident  in  this  State,  upon  whom  all  lawful 
process  against  the  company  may  be  served  with  like  effect  as  if  the  company  existed 
Ml  this  State;  and  said  writing  or  power  of  attorney  shall  stipulate  and  agree  on  the 
part  of  the  company  making  the  same,  that  any  lawful  process  against  s-aid  company 
which  was  served  on  said  attorney  shall  be  of  the  same  legal  force  and  validity  as 
if  served  on  said  company.  The  copy  of  the  writing,  duly  certifiod  and  authenticated 
shall  be  filed  in  the  office  of  the  Auditor,  and  copies  certified  by  him  shall  be  sulH- 
eieiit  evidence.  This  agency  shall  be  continued  while  any  liability  remains  outstand- 
ing against  the  company  in  this  State,  and  the  power  shall  not  be  revoked  until  the 
siiine  power  is  given  to  another,  and  a  like  copy  filed  as  aforesaid.  Service  upon  said 
attorney  shall  bo  deemed  sufficient  service  upon  the  company. 

227.  Reciprocity.]  §  19.  Whenever  the  existing  or  future  laws  of  any  other 
State  of  the  United  States  shall  require  of  accident  life  insurance  companies, 
incorporated  by,  or  organized  under  the  laws  of  this  State,  and  having  ajjencies 
in  such  other  State,  or  of  the  agents  thereof,  any  deposit  of  securities  in  such  State 
for  the  protection  of  policy  holders  or  otherwise,  or  any  payment  of  taxes,  fines,  penal- 
ties, certificate  of  authority,  license  fee,  or  otherwise,  greater  than  the  amount  required 
for  such  purposes  from  similar  companies  of  other  States  by  the  then  existing  laws  of 
this  State,  then,  and  in  every  such  case,  all  accident  life  insurance  companies  of  such 
Slates  establishing,  or  having  heretofore  established  an  agency  or  agencies  in  this 
State,  shall  be  and  are  hereby  required  to  make  the  same  deposit  for  a  like  purpose 
with  the  State  Treasurer  of  tliis  State,  and  to  pay  to  the  Auditor  for  taxes,  fines,  penal- 
ties, certificates  of  authority,  license  fees  or  any  other  obligation,  an  amount  equal  to 
the  amount  of  such  charges  and  payments  imposed  by  the  laws  of  such  other  States 
upon  the  comuanics  of  this  State  and  the  agents  thereof. 
55 
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!22S.  FoRKiGN  COMPANIES — DEPOSIT  COPY  OF  CHARTER,  ETC.]  §  20.  Every  acci- 
dent liie  insurance  company  not  organized  under  tho  laws  of  this  State  shall,  before 
doinpf  business  in  this  State,  deposit  with  the  Auditor  a  certified  copy  of  the  charier  of 
the  company,  and  a  statement  sii^ned  and  sworn  to  by  the  president  or  vice  president 
and  secretary  in  the  form  prescribed  or  authorized  for  the  annual  statement  adapted  to 
the  business  done  by  such  company. 

^'■i9.  Auditors  fees]  §  21.  For  filinfr  certified  copies  of  charter  as  required 
by  this  act  the  Auditor  shall  be  paid  thirty  (4-^0)  ilollars;  lor  filin<r  the  annual  state- 
ment, ten  dollars  (lilO);  for  each  ajjent's  certificate  of  authority,  two  dollars  (^2);  for 
every  copy  of  a  paper  tiled  iti  the  Auditor's  office,  twenty  cents  (20cts.)  per  folio;  and  for 
affixing  the  seal  of  said  office  to  such  copy,  certifying  the  same,  one  dollar  (•$!);  for 
the  examination  required  by  section  seventeen  (1?),  and  for  the  examination  of  the 
affairs  of  any  company,  when  deented  necessary,  the  expense  incurred  therein  shall  be 
paid  to  the  said  Auditor  by  the  company. 

LIFE  AND  ACCIDENT. 

corporations  for   FURXISUING  life  INDEMNITY  OB   PECUNIARY  BENEFIT  TO  WIDOWS, 

ETC. 

AN  ACT  tf>  provide  for  the  oreanizatlon  and  maiiUKcment  of  corporntions.  ivnoclntions  or  societies  for  ttie  pnriiooe 
of  fumtsliing  life  indemnity  or  |iccnniary.benrliis  to  ilit;  beneficiaries  ot  deeertsed  nierab  *rs.  or  ncoident  <»r  per- 
nuiiient  (lisiiullity  iiideniiiiry.  to  nvmberi  lliercof.  (As  amended  by  act  approved  June  16,  I»S7.  In  iorii;  July  1. 
1*>,>>7.    L.  1^^7,  p.  i(M:  Legal  News  i;d..  ii.  l.".C.l 

AN  ACT  to  amend  nil  net  entitled  "An  Act  to  provide  forllie  orRanizniion  and  mnnaeemciit  of  corpormions.  isso- 
cialionsorsoeleiies,  for  the  purpose  of  iurnishini;  life  Indeninily  or  petun.ary  beuertt-s  to  the  bciieli.iaries  o( 
deeeused  members  or  aceirlent  or  permanent  disability  Indi'in  nity  to  tlic  members  therejf,"  upprot  ed  June  16^ 
1SS7,  in  force  July  ).  lb^7.    Approved  and  In  force  June  19,  1^9•5. 

[Note.— The  above  entitled  original  and  amendalori-  acts  are  omllled  for  the  ren=on  that  they  are  repelled  except 
as  to  companieii  fuimed  under  them  l>elore  July  Isl,  1SD1>.    See  section  2JS  of  the  following  act.— EditukJ 

CORPORATIONS  FOR  FURNISHING  LIFE  OR  ACCIDENT  INSURANCE  ON 

THE  ASSESSMENT  PLAN. 

AN  ACT  to  incorporate  companies  to  do  the  business  of  life  or  ocei  lent  Insnmiioe  on  the  nsses=rae'it  plan,  and  to 
control  such  curaianies  of  this  State  and  of  other  .~l«tes  doiu!;  Imsinc'^s  in  lliis  sia'.e,  and  to  repeal  acerinin  act 
therein  named,  and  providing  and  lixi>^c  the  piinislmient  lurviolntinn  of  the  provisions  thereof.  [.Approved 
June  22,  lt>t>:i.    lu  force  July  1. 1893.    1..  WJ3,  p.  117;  Legal  News  Ed  ,  p.  81  J 

230.  Organization — purposes  op  corporation,]  §  1.  lie  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembli/,  Tiiat  any  five  or 
more  persons,  citizens  of  the  United  States,  a  majority  of  whom  shall  be  bona-fide 
citizens  and  voters  of  this  State,  may  associate  themselves  together  as  a  body  corpo- 
rate, for  the  purpose  of  transacting  the  business  of  life  or  accident  insuratice  upon  the 
assessment  plan,  for  which  purpose  they  shall  make,  sign  and  iicknowledge,  before  anv 
officer  authorized  to  take  acknowledgments  of  dee»ls  in  this  State,  a  certificate  of  asso- 
ciation, in  which  shall  be  stated  the  name  or  title  by  wiiich  such  corporation  shall  be 
known  in  law,  the  location  of  its  principal  business  office  (which  office  must  be  located 
in  this  State),  the  name  and  residence  of  the  incorporators,  the  obji;ct  of  the  incorpo- 
ration, with  its  plan  of  doing  business  clearly  and.  fully  defined;  the  number 
of  its  directors,  trustees  or  managers,  and  the  names  of  those  selected  to  serve 
until  its  first  annual  meeting;  and  in  case  of  life  corporations  the  limits  as 
to  age  of  applicants  for  membership,  which  shall  not  exceed  sixty-five  years,  and  that 
metbcal  examinations  are  required,  but  no  medical  examination  shall  be  required  in 
case  of  accident  corporations  and  that  bona-fide  applications  have  been  secured  for  at 
least  |i500,000,  by  not  less  than  five  hundred  persons,  who  have  each  made  application 
for  membership  in  such  proposed  corporation,  and  in  case  of  a  life  corporation  have 
each  been  examined  and  recommemled  by  a  reputable  physician  and  in  all  cases  have 
each  deposited  with  the  parties  asking  such  charter  the  sum  of  two  dollars  on  each  one 
thousand  dollars  of  insurance  applied  for  as  an  advance  assessment  for  mortuary  or 
accident  indemnity  purposes,  as  the  case  may  be;  which  certificate  of  association  and  ap- 
plications, together  with  the  certificate  of  some  solvent  bank  or  banks  that  all  of  such  ad- 
vance funds  are  deposited  therein  to  be  turned  over  to  the  treasurer  of  such  association 
when  organized,  shall  be  submitted  to  the  Auditor  of  Public  Accounts,  who  shall  carefully 
examine  the  same;  and,  if  he  shall  find  that  the  objects  and  ptirposes  are  fully  and 
definitely  set  forth  and  are  clearly  within  the  provisions  of  this  act,  «nd  that  the  name 
or  title  is  not  the  same  or  does  not  so  closely  resemble  a  title  in  use  as  to  have  a  ten- 
dency to  mislead  the  public,  shall  approve  the  same.  If  for  either  of  the  aforesaid  or 
other  good  and  sufficient  reasons,  the  Auditor  shall  be  unwilling  to  approve  the  cer- 
tificate of  as.sociation,  he  shall  immediately  inform  the  inct)rporator8  of  the  fact,  stafiiiij 
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his  objections  fully  in  writing.  If  the  certificates  and  other  documents  are  sufficient 
mid  satisf  ictory  to  the  Auditor,  he  shall  forthwith  file  the  certificate  of  associutiuii  with 
his  oortifieate  of  approval  thereof,  in  the  office  of  the  Secretary  of  State. 

Ji31.  Certificate  of  orua.mzatiox.]  §  2.  Upon  filinw  the  papers  as 
aforesaid  the  Secretary'  of  State  shall  issue  a  certificate  of  organization  of  the  corpora- 
tion, association  or  society  making  as  a  part  thereof  a  copy  of  all  papers  filed  in  his 
ollice  in  and  about  the  organization  thereof,  and  duly  authenticated  under  his  hand 
and  seal  of  State;  and  the  same  shall  be  recorded  in  a  book  kept  for  that  purpose  in 
tile  oflice  of  the  Recorder  of  Deeds  of  the  county  in  which  the  principal  place  of  busi- 
ness of  such  corporation  is  located. 

232.  Organization — by-laws — directors,  etc. — povvkksof.]  §3.  A  corpora- 
tion organized  under  the  provision  of  this  act  shall  be  a  body  corporate  and  politic  by 
the  name  stated  in  the  certificate  of  organization,  and  by  that  name  they  and  their 
successors  may  have  succession,  and  shall  be  persons  in  law  capable  of  suing  and  being 
sued,  aiid  may  have  power  to  make  and  enforce  contracts  in  relation  to  the  business 
of  their  corporation;  may  have  and  use  a  common  seal,  and  may  change  or  alter  the 
same  at  pleasure  and  they  and  their  successors  in  their  corporate  name  shall  in  law  bo 
capable  of  taking,  purchasing,  holding  and  disposing  of  real  and  personal  estate  for 
the  purpose  of  their  corporation,  may  by  their  board  of  directors,  trustees  or  managers 
make  by-laws  not  inconsistent  with  the  constitution  and  laws  of  this  State  or  of  the 
United  States,  which  by-laws  shall  define  the  manner  of  electing  directors,  trustees  or 
managers  and  officers  of  the  corporation,  and  the  qualifications  and  duties  of  the  same, 
with  terms  of  office  not  exceeding  three  years,  also  the  qualifications  and  privileges  of 
the  members  thereof. 

233.  NiXMItEK    AND    election  OF    DIRECTORS TERMS  OP SALARIES.]       §    4.       The 

affairs  of  all  corporations  organized  or  doing  business  under  the  ])rovisions  of  this  act 
shall  be  managed  by  not  loss  than  five  directors,  trustees  or  managers,  a  majority  of 
whom  shall  be  residents  of  Uie  State  of  Illinois,  who  shall  be  elected  from  and  by  the 
members  at  such  time  and  place  and  for  such  period  not  exceeding  three  years,  as  may 
be  provided  for  in  the  by-laws,  and  may  be  eligible  for  re-election:  Provided,  that  as 
near  as  practicable  an  equal  number  shall  be  elected  each  year. 

Whenever  directors,  trustees  or  managers  shall  be  elected,  a  certificate  under  the 
seal  of  the  corporation  giving  the  name  and  residence  of  those  elected  and  the  term  of 
their  office,  shall  be  recorded  in  the  office  of  the  recorder  of  deeds  where  the  certificate 
of  organization  is  recorded.  Vacancies  in  the  board  of  directors,  trustees  or  managers, 
shall  be  tilled  in  the  manner  provided  in  the  by-laws.  Such  board  of  directors, 
trustees  or  managers  shall  fix  the  amount  of  salary  or  per  cent  to  be  paid  to  all  officers 
and  managers  of  such  corporation  in  full  compensation  for  their  services,  and  it  shall 
not  be  lawful  for  any  officer  or  manager  to  take  or  receive  any  of  the  money  or 
funds  of  such  corporation  in  excess  of  the  amount  of  salary  or  per  cent  so  fixed,  and 
such  salary  or  per  cent  shall  not  be  increased  or  decreased  during  the  term  for  which 
jucli  officers  or  managers  are  ■elected. 

234.  May  fix  the  premiums — assessment,  )etc. — assessment  notices.]  §  5. 
The  trustt^es,  directors  or  managers,  or  the  persons  designated  in  the  by-laws  of  cor- 
porations subject  to  the  provisions  of  this  act,  shall  fix  the  fee  rates  and  amounts  of 
pri'miums,  assessments  or  periodical  calls,  and  the  time  and  manner  of  the  payment 
thereof,  and  the  risks  to  be  assumed  by  such  corporation  and  the  duration  thereof,  and 
may  change  the  same  from  time  to  time  as  the  experience  of  the  corporation  may 
r('r|uire.  An  affidavit  made  by  the  person  having  charge  of  the  mailing  of  notices  of 
premiums,  assessments  or  periodical  calls,  that  any  such  notice  was  mailed,  stating 
the  date  of  mailing,  shall  be  prima  facie  evidence  thereof. 

235.  How  EXISTING  corporations    M.VY  ItEINCORPOllATE  UNDER  THIS  ACT.]       §    6. 

Any  existing  domestic  corporation,  transacting  the  business  of  life  or  accident  insur- 
ance upon  the  assessment  plan,  may  reincorporate  under  the  provisions  of  this  act, 
under  its  existing  corporate  name,  by  filing  with  the  Auditor  of  Public  Accounts  a 
declaration  of  their  desire  so  to  do,  signed  and  duly  acknowledged  by  a  majority  of  its 
boardof  directors,  trustees  or  managers,  with  a  statement  in  like  manner  signed  and 
acknowledged  by  them,  that  such  corporation,  if  insuring  lives,  has  accumulated  the 
fund  required  by  section  8  of  this  act,  or  if  engaged  in  the  business  of  accident  insur- 
ance, has  accumulated  the  fund  required  by  section  12  of  this  act,  and  that  such  funds  are 
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safely  invested  and  held  for  the  purposes  for  which  the  same  were  accumulated,  as  pro- 
vided in  the  by-laws  of  such  corporation,  whereupon  the  Auditor,  if  approved  by  iiiin, 
shall  file  the  same,  together  with  his  certificate  of  such  approval,  with  the  Secretary  of 
State,  who  shall  issue  to  s.iid  corporation  a  certificate  of  such  reincorporation  umler 
the  seal  of  the  State  of  Illinois,  and  attach  thereto  copies  of  all  papers  so  filed  with 
him  b}'  the  Auditor,  and  the  same  shall  be  recorded  in  the  recorder's  office  of  the 
county  where  the  original  certificate  of  incorporation  was  recorded,  and  such  corpora- 
tion snail  thereupon  be  deemed  to  be  incorporated  under  the  provisions  of  this  act.  It 
shall  not  be  obligatory  upon  any  such  existing  corporation  to  reincorporate  hereunder 
and  any  such  domestic  corporation  may  continue  to  e.xercise  all  the  rights,  powers  and 
privileges  not  inconsistent  with  this  act,  pursuant  to  its  articles  of  incorporation,  the 
same  as  if  incorporated  under  this  act. 

S36.      Wll.VT  COMPAXIES  TO    BE   DEEMED  DOING  BUSINESS   UNDER  THIS  ACT  ON  THE 

ASSESSMENT  ri.AN.j  §  7.  Any  corporation  organized  to  insure  lives  which  provides 
for  the  payment  of  policy  claims,  the  accumulation  of  reserve  or  emergency  funds  and 
the  expense  of  the  management  and  prosecution  of  the  business  by  payments  to  be 
made,  either  at  periods  named  in  the  contract  or  upon  assessment  as  required,  by 
persons  holding  similar  contracts,  and  wherein  the  insured's  liability  to  contribute  to 
the  payment  of  policy  claims  accrued  or  to  accrue  is  not  limited  to  a  fixed  sum  shall 
be  deemtid  to  be  engaged  in  the  business  of  life  insurance  upon  the  assessment  plan, 
and  shall  be  suliJL'ct  only  to  the  provisions  of  this  act;  but  nothing  herein  contained 
shall  be  construed  as  applicable  to  organizations  which  conduct  their  busin<'ss  as 
fraternal  societies,  on  the  lodge  system,  or  to  organ iz.itions  which  limit  their  certificate 
holders  to  a  particular  order  or  fraternity,  and  which  do  not  employ  paid  agents  in 
soliciting  business,  and  which  are  now  permitted  to  do  business  in  this  State,  or  to  the 
employes  of  a  particular  town  or  city,  ilesignatod  firm,  business  house  or  corporation; 
or  to  organizations  which  are  incorporated  and  limit  the  amount  of  every  certificate 
issued  to  a  maximum  not  exceeding  $500  on  any  one  risk. 

!tS!t7.  Keskkve  oi{  kmerukncy  fund — how  held  and  used — payment  of  dkatii 
RATES.]  §  8.  Every  such  life  insurance  corporation  shall  accumulate  and  maintain 
a  reserve  or  emergency  fund  equal  to  such  sum  as  might  be  realized  from  one  assess- 
ment on,  or  periodical  payment  by  policy  or  certificate  holders  thereof,  and  in  no 
event  less  than  the  amount  of  its  maximum  policy  or  certificate.  Such  fund,  if  not 
already  accumulated,  shall  be  accumulated  by  every  such  existing  corpora- 
tion, within  six  months  from  the  time  this  act  takes  efloot,  and  by  every  corporation 
hereafter  formed  under  this  act,  within  six  months  from  the  date  of  its  incorporation, 
and  shall  be  held  for  the  purposes  for  which  such  fund  was  created  or  accumulated. 
In  case  such  fund  or  any  portion  thereof  shall  have  been  used  by  the  corporation 
for  the  purpose  or  purposes  for  which  the  same  was  created  or  accumulated  and 
the  amount  thereof  thereby  reduced  to  loss  than  the  amount  of  one  death  assessment 
or  periodical  payment,  the  amount  of  such  reduction  bi>low  the  amount  of  one  death 
assessment  or  periodical  payment  shall  be  made  up  and  restored  to  said  fund  within  six 
months  thereafter.  Si:ch  fund  may  be  held  in  cash  or  invested  in  the  same  class  of 
securities  required  by  law  for  the  investment  of  funds  by  insurance  corporations;  and 
nothing  herein  contained  shall  prevent  the  creation  and  accumulation  of  other  funds 
in  excess  of  the  amount  herein  required  to  provide  for  the  purposes  of  such  corpora- 
tion. If  such  fund  is  in  excess  of  the  amount  of  one  death  assessment  or  perio  ileal 
payment  upon  all  certificates  or  policy  holders  and  not  less  than  the  sum  of  one  hnndred 
thousand  dollars,  the  excess  or  any  portion  thereof  may  be  usid  in  the  reduction  ol 
assessment  or  periodical  payments  by  policy  or  certificate  holders  by  ratable  cash 
dividends  or  credits,  or  in  such  other  equitable  division  or  apportionment  thereof  as 
its  rules  or  contracts  may  provide,  and  such  use  shall  not  be  deemed  or  construed  to 
mean  a  profit  received  by  memijers  within  the  meaning  of  the  statutes  of  this  State,  or 
the  pro  rata  excess  on  any  policy  or  certificate  terminated  by  death  or  surrender  may 
be  refunded  to  the  holder  or  beneficiary,  as  may  be  provided  for  in  said  policy  or 
contract,  provided  that  nothing  contained  in  this  act  shall  be  construed  to  permit  uny 
contract  promising  any  fixed  cash  payment  to  any  living  certificate  or  policy  bolder, 
excepting  in  the  contingency  of  total  physical  disability. 

!<i3S.  To  wiio.M  POLICY  MAY  issue.]  §  9.  No  corporation  doing  business  of  life 
insurance  under  this  act  shall  issue  a  certificate  or  policy  upon  the  life  of  any  person 
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more  than  sixty-five  years  of  age,  excepting;  in  case  of  transfer  of  policy  holders  as 
provided  herein,  nor  upon  a  life  in  which  the  beneficiary  named  has  no  insurable  inter- 
rst.  Any  assignment  of  the  policy  or  certificate  to  a  person  having  no  insurable  inter- 
es:  in  the  insured  life  shall  render  such  a  policy  or  certificate  void. 

239.      CORPOUATIO.V  TO  REPORT  TO  AUDITOR — FAILURE — PEXALTT.]      §    10.      Every 

such  life  insurance  corporation  doing  business  under  this  act  shall  on  or  before  the  first 
day  of  March  in  each  year,  make  and  file  with  the  Auditor  of  Public  Accounts  a  report 
of  its  affairs  and  operations  during  the  year  ending  on  the  thirty-first  day  of  December 
immediately  preceding,  which  report  shall  be  in  lieu  of  all  other  reports  required  by  the 
insurance  law  of  this  State,  and  shall  be  in  such  form  as  the  Auditor  of  Public  Accouiit.s 
may  require.  Suchreports  shall  be  verified  by  such  of  the  officers  of  the  corporation  as 
the  Auiiitor  may  require.  Any  corporation  refusing  or  neglecting  to  make  such  report 
or  to  make  payment  of  any  of  the  fees  required  by  law  shall  upon  the  order  of  the 
.•Auditor  cease  to  do  business  in  this  State  until  such  report  and  payment  shall  be  made 
and  until  the  costs  of  such  action  be  paid. 

!£40.  What  COMPANIES  deemed  to  be  engaged  in  business  of  accident  insuh- 
AVCE,  ox  the  assessment  plan]  §  11.  Any  corporation  organized  to  insure  against 
tlie  contingency  of  death  or  other  physical  disability  of  (he  at^sured  thereunder  result- 
ing from  accidental  injuries,  and  which  provides  for  the  pa3"ment  of  policy  claims,  the 
accumulation  of  reserve  or  emergency  funds  and  the  expenses  of  the  manaaenient  and 
prosecution  of  the  business,  by  payments  to  be  made,  either  at  periods  named  in  the  coi  - 
tractor  upon  assessment  as  required  by  persons  holding  similar  contracts,  and  wherein  the 
insured's  liability  to  contribute  to  the  payments  of  benefits  accrued  or  to  accrue  is  not 
limited  to  a  fixed  sum,  shall  be  deemed  to  be  engaged  in  the  business  of  accident  insui  - 
anee  upon  the  assessment  plan,  and  the  business  involving  the  issuance  of  such  contracts 
shall  be  carried  on  in  this  State  only  by  duly  organized  and  authorized  corporations, 
which  shall  bo  subject  only  to  the  provisions  and  requirements  of  this  act.  Nothing  con- 
tained in  this  act  shall  bo  construed  to  apply  to  secret  or  fraternal  societies,  lodges  or 
councils,  now  doing  business  in  this  State,  which  conduct  their  business  and  secure 
members  on  the  lodge  system  exclusively,  having  ritualistic  work  and  ceremonies  in 
their  societies,  lodges  or  councils,  and  which  are  under  the  supervision  of  a  grand  or 
supreme  body,  nor  to  any  association  organized  solely  for  benevolent  purposes  and 
not  for  profit,  and  which  do  not  employ  paid  agents  in  soliciting  business. 

241.      AcCIDIvNT  INSURANCK  corporation — RKSERTE  or   EMERGENCY  FUND — HOW 

HELD  AND  APPLIED.]  §  12.  Every  such  accident  insurance  corporation  shall  accumu- 
late and  maintain  a  reserve  or  emergency  fund,  of  at  least  five  thousand  dollars.  Such 
fund,  if  not  already  accumulated,  shall  be  accumulated  by  every  such  existing  corpora- 
tion within  six  months  from  the  time  this  act  takes  effect,  and  by  every  corporation 
under  this  act  within  six  months  of  the  completion  of  its  organization  and  the  receipt 
of  its  certificate  of  authority  to  transact  business  in  this  State,  and  every  corporation 
subject  to  the  provisions  of  this  act  shall  add  to  such  emergency  fund  thereafter  two 
and  ono-half  per  cent,  of  the  amount  realized  from  every  premium,  assessment  or  peri- 
odical call  until  such  fund  shall  be  equal  to  the  amount  of  two  dollars  for  every  five 
thousand  dollars  of  insurance  in  force.  Such  emergency  fund  or  any  part  thereof,  may 
be  used  for  the  payment  of  death  and  indemnity  claims;  Provided,  that  if  the  amount 
of  such  fund  be  thereby  reduced  below  the  amount  contemplated  in  this  act  the  amount 
by  which  such  fund  is  reduced  be  made  up  and  restored  within  six  months  thereafter. 
Such  fund  may  be  held  in  cash  or  invested  in  the  same  class  of  securities  required  by 
law  for  the  investmentof  funds  by  insurance  corporations,  and  nothing  herein  contained 
shall  prevent  the  creation  and  accumulation  of  other  funds  in  excess  of  the  amount 
herein  required  to  provide  for  the  purposes  of  such  corporation. 

24!2.  Annual  report  to  be  filed  with  auditor — what  to  contain.]  §  13. 
Every  such  accid'uit  insurance  corporation  doing  business  under  this  act  shall, 
on  or  before  the  first  day  of  .March  in  each  year,  make  and  file  with  the  Auditor  of 
Public  Accounts,  a  report  of  its  affairs  and  operations  during  the  year  ending  on  the 
thirty-first  day  of  D3cemV)er  immediately  preceding,  which  report  shall  be  in  lieu  of 
all  other  reports  required  by  the  insurance  law  of  this  State,  shall  be  verified  by  sueh 
officers  of  the  corporation  as  the  Auditor  may  require  and  shall  contain  answers  to  the 
following  questions: 

1st.  Number  of  certificates  or  policies  issued  during  the  year  or  applicants  ad- 
mitted. 
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2(1.     Amount  of  death  indemnity  effected  tliereby. 
•  3(1.     Number  of  deatii  losses  incurred. 

4th.     Number  of  death  losses  paid  and  amount  thereof. 

5th.     Total  number  of  indemnity  claims  paid  and  amount  ther(»of. 

6th.     Number  of  death  and  number  of  indemnity  claims  unpaid. 

7th.     Does  corporation  charge  annual  dues  or  membership  fees?     If  go,  how  much? 

8th.  Total  amount  received  and  whether  from  assessment,  annual  dues,  member- 
ship fees,  or  other  sources  and  the  disposition  thereof. 

9th.  Does  corporation  use  moneys  received  for  payment  of  claims  to  pay  expenses, 
in  whole  or  in  part,  and,  if  so,  state  the  amount  useil? 

10th.     What  is  the  amount  of  the  emergency  fund  and  how  invested? 

11th.  If  organized  under  the  laws  of  this  State,  state  such  fact  and  the  date  of 
organization. 

12th.  Number  of  policies  in  force  and  death  insurance  in  force  at  the  beginning  of 
the  year,  and  such  other  information  as  may  be  required  by  the  Auditor. 

Any  corporation  refusing  or  neglecting  to  make  such  report,  or  to  make  payment  of 
any  of  the  fees  required  by  this  act,  shall  upon  the  order  of  the  Auditor,  cea-^e  to  do 
business  in  this  State  until  such  report  and  payment  shall  be  made,  and  until  the  costs 
of  such  action    be  paid. 

24*1.  Reseuve  ok  kmeuoency  fund — may  deposit  securities  with  auditor.] 
§  14.  This  act  sliall  not  be  construed  to  limit  the  accumulation  of  a  reserve  or  emer- 
gency fund  by  any  corporation  subject  to  the  provisions  hereof.  Any  such  corpora- 
tion may,  in  its  discretion,  through  its  officers  or  directors,  deposit  with  the  Auditor  of 
Public  Accounts  such  securities  and  for  such  amounts  as  may  be  approved  by  him. 
All  other  investments  of  reserve  funds  shall  be  made  in  the  same  class  of  securities  as 
are  allowed  by  law  for  the  investment  of  funds  by  insurance  corporations. 

244.       POT.TCY    to    specify    amount   to  be    paid — failure   to    pay    within    SI.XTY 

DAYS  AFTER  JUDGMENT — PENALTY.]  §  15.  Every  policy  or  certificate  hereafter 
issued  by  any  corporation  doing  business  under  this  act,  and  promising  payment  to 
be  made  upon  a  contingency  of  death  or  physical  disability,  shall  specify  the  sum  of 
money  which  it  promises  to  pay  under  such  contingency,  and  the  number  of  days 
after  satisfactory  proof  of  the  happening  thereof  on  which  such  payment  shall  be  made. 
Upon  the  occurrence  of  such  contingency,  unless  the  contract  shall  have  been  avoid  -d 
by  fraud,  or  by  breach  of  its  conditions,  the  corporation  shall  be  obligated  to  the 
beneficiary  for  such  payment  at  the  time  and  to  the  amount  specifiad  in  the  j)olicy  or 
certificate.  If  such  corporation  shall  refuse  or  fail  to  make  such  payment  for  si.xty 
days  after  final  judgment  has  been  obtained  upon  such  claim,  the  Auditor  shaFl 
notify  the  corporation  not  tf)  issue  any  new  policies  or  certificates"  until  such  indebt- 
edness is  fully  paid;  and  no  other  officer  or  agent  of  the  corporation  shall  make,  sign 
or  issue  any  policy  or  certificate  of  insurance  while  such  notice  is  in  force. 

S45.  When  and  how  ookpokation  may  transfer  its  risks.]  §  16.  No 
such  corporation  under  the  laws  of  this  State  shall  transfer  its  risks  to,  or  reinsure  them 
in  any  other  corporation,  unless  the  contract  of  transfer  or  reinsurance  is  first  sub- 
mitted to  and  api)roved  by  a  two-thirds  vote  of  a  meeting  of  the  insured,  called  to 
consider  the  same,  of  which  meeting  a  written  or  printed  notice  shall  be  mailed  to  each 
member,  certificate  or  policy  holder  at  least  thirty  days  before  the  day  fixed  for  such 
meeting.  If  such  transferor  reinsurance  shall  be  approved,  every  member,  certificate 
or  policy  holder  of  the  corporation,  who  shall  file  with  the  secretary  thereof,  within 
ten  days  after  the  meeting,  a  written  notice  of  his  preference  to  be  transferred  to 
some  other  corporation  than  that  named  in  the  contract  shall  be  accorded  all  the 
rights  and  privileges,  if  any,  in  aid  of  such  transfer  as  would  have  been  accorded 
under  the  terms  of  such  contract,  had  he  been  transferred  to  the  corporation 
named   therein. 

No  such  corporation  organized  under  the  laws  of  this  Slate  shall  transfer  its 
risks  or  assets,  or  any  part  thereof  to  or  reinsure  its  risks,  or  any  part  thereof,  in 
any  insurance  corporation  of  any  other  state  or  country  which  is  not  at  the  time 
of  such  transfer  or  reinsurance  authorized  to  do  business  in  this  State  under  the 
laws   thereof. 

!i40.  Auditor  shall  make  examination  on  ke«3U);st.]  §  17.  The  Auditor 
of  Public  Accounts  shall,  at  the  request  of  any  corporation  doing  business   under  the 
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provisions  of  this  act  in  this  State  on  the  assessment  plan,  m.ake  an  examination  of 
such  corporation,  and  shall  furnish  a  certificate  of  the  results  of  such  examination, 
showing  all  its  assets  and  how  invested,  and  such  other  particulars  as  may  be  deemed 
necessary  to  show  the  character  and  condition  of  said  corporation,  and  the  necessary 
expense  of  the  said  examination  shall  bo  paid  by  the  corporation  requestin<r  the 
same. 

247.  Subject  to  visitation  and  inspection — inqitibies — answkus  in  writ- 
ing.] §  18.  All  corporations  to  which  this  act  is  applicable,  with  their  books,  papers 
and  vouchers,  shall  be  subject  to  visitation  and  inspection  by  the  Auditor  of  Public 
Accounts,  or  such  person  as  he  may  designate.  The  Auditor  may  address  any  inquiries 
to  any  such  corporation  in  relation  to  its  doings  or  condition  or  any  other  matter  con- 
nected with  its  transactions  relative  to  the  business  contemplated  by  this  act.  All 
officers  of  such  corporation  shall  promptly  reply  in  writing  tu  all  such  inquiries  under 
the  oath  of  its  president,  secretary  or  other  officers  if  required. 

When  the  Auditor  on  investigation  shall  be  satisfiud  that  any  corporation  organ- 
ized unde^  the  laws  of  this  State,  doing  business  in  this  State  of  the  character 
defined  in  this  act  is  insolvent  because  of  matured  death  claims  or  other  obliga- 
tions due  and  unpaid,  exceeding  its  assets  and  death  assessments  or  periodical 
payments  called  or  in  process  of  collection,  or  has  exceeded  its  powers,  failed  to 
comply  with  any  provision  of  law,  or  is  conducting  business  fraudulently,  he  shall 
report  the  facts  to  the  Attorney-General,  who,  if  he  shall  be  of  the  opinion  that  the 
facts  require  such  action,  may  thereupon  apply  to  any  court  having  jurisdiction 
thereof,  within  the  county  in  which  the  principal  office  of  such  cor[)oration  within  this 
State  ia  located,  for  an  order  requiring  the  officers  of  such  corporation  to  show  cause, 
at  a  reasonable  time  and  place  within  such  county,  why  such  corporation  should  not 
be  restrained  from  continuing  to  transact  business,  with  power  to  the  court  to  adjourn 
the  hearing  thereon  from  time  to  time,  not  exceeding  sixty  days  in  all. 

248.  Trial — .judgment — enjoined  from  exercising  corporate  rights.]  §  19. 
Such  corporation  shall  be  entitled  to  be  heard  and  to  a  trial  by  jury,  of  the  facts  stated 
in  this  report,  if  the  same  be  traversed,  and  to  examine  papers  and  witnesses  tmder 
oath  in  the  usual  mode  of  trials  of  actions.  If  the  trial  is  by  jury,  the  court  shall  sub- 
mit to  the  jury  specific  requests  to  find  covering  the  matters  in  issue  separately,  and 
the  jury  shall  return  a  special  verdict  upon  each  question  submitted,  and  if  by  such  ver- 
dict it  shall  be  found  that  the  corporation  is  insolvent  because  of  matured  death  claims 
or  other  obligations  due  and  unpaid,  exceeding  its  assets  as  hereinbefore  provided,  the 
court  may  render  judgment  that  it  and  each  officer  thereof  be  perpetually  enjoined 
from  exercising  any  corporate  rights,  privileges  or  franchise,  and  that  it  be  dis- 
solved and  a  receiver  be  appointed,  an  account  taken  and  an  equitable  distri- 
bution of  its  property  among  its  creditors  and  policy  holders  be  made,  or  it  may,  at  its 
discretion,  order  an  additional  assessment  or  call  to  be  made  upon  the  certificate  or 
policy  holders  to  meet  such  deficiency.  If  no  charge  of  insolvency  is  made  in  such 
report,  or,  if  made  is  not  established  by  the  verdict  of  the  jury,  but  it  shall  be  found 
by  such  verdict  that  the  corporation  has  exceeded  its  corporate  powers  or  failed  to 
comply  with  any  provision  of  this  act,  or  has  conducted  its  business  unlawfully,  the 
court  may  make  and  enter  a  ju'lgment  enjoining  and  restraining  it  from  the  commis- 
sion of  such  acts  or  such  of  them  as  the  court  may  determine,  and  in  case  of  failure  to 
desist  therefrom  within  the  time  to  be  specified  in  such  judgment  that  the  corporation 
be  dissolved. 

249.  Attorney-general  to  request  order,  etc.]  §  20.  No  order,  judgment 
or  decree  providing  for  an  accounting  or  enjoining,  restraining  or  interfering  with  the 
prosecution  of  the  business  of  any  domestic  insurance  corporation  subject  to  the  pro- 
visions of  this  act,  or  ap])ointing  a  temporary  or  permanent  receiver  thereof,  shall  be 
made  or  granted  otherwise  than  upon  the  application  of  the  Attorney-General  on  his 
own  motion,  or  after  his  approval  of  a  request  in  writing  therefor  by  the  Auditor  of 
Public  Accounts,  except  in  an  action  by  a  judgment  creditor  or  in  proceedings  supple- 
mentary to  execution. 

250.  Foreign  corporation — rules  admitting — statement — bond.]  §  21. 
Any  corporation  organized  under  authority  of  another  State  or  government  to  issue, 
or  which  Is  engaged  in  the  business  of  issuing  policies  or  certificates  of  life  or  accident 
insurance  on  the  assessment  plan,  as  a  condition  precedent   to  transacting  business  in 
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this  State,  shall  iJeposit  with  the  Auditor  of  Public  Accounts  a  certified  copy  of  its 
articles  of  incorporation;  a  statement  under  oath  of  its  president  and  secretary,  in 
the  iorni  by  the  Auditor  required,  of  its  business  for  the  preceding  year,  a  certifi- 
cate under  oath  of  its  president  and  secretary  that  it  is  paying,  and  for  the 
twelve  months  then  next  precedinjr  has  paid  the  maximum  amount  named  in  its  poli- 
ciesor  certificates  in  full,  a  certificate  from  the  proper  atuhority  in  its  home  Stnte  that 
corporations  of  this  State,  engafjed  according  to  the  provisions  of  this  act  in  life  or  ac- 
cident insurance  on  the  a^sessitietit  plan,  are  legally  enli'.led  to  do  business  in  such 
State;  a  copy  of  its  policy  or  certificate,  applicatioti  and  by-laws  which  must  show 
that  the  ins:ired's  liability  to  contribute  to  the  payment  of  benefits  is  not  limited  to  the 
payment  of  a  fixed  periixlical  sum,  evidence  satisfactory  to  the  Auditor  of  Public  Ac- 
counts that  the  corporation  accumulates  a  fund  equal  in  amount  to  that  required 
of  similar  corporations  of  this  Siate;  that  such  accumulation  is  permitted  by  law  of 
its  incorporation  and  is  for  the  benefit  of  policy  or  certificate  holders  only  and  is  in- 
vested in  securities  authorized  under  the  law  of  its  incorporation.  The  Auditor 
shall  thereupon  issue  or  renew  the  authority  of  such  corporation  to  do  business  in  this 
State,  and  such  authority  shall  be  revoked  whenever  the  Auditor,  on  investigation,  is 
satisfied  that  such  corporation  is  not  paying  the  maximum  amount  named  in  1=8  policies 
or  certificates  in  full.  Upon  such  revocation  the  Auditor  shall  cause  notice  thereof  to 
be  published  in  a  newspaper  of  general  circulation  published  at  Springfield,  and  no 
new  business  shall  be  thereafter  done  by  it  or  its  agents  in  this  State.  If  any  such 
corporation  is  authorized  by  the  law  uiider  which  it  is  incorporated  to  is3ue  contracts 
of  insurance  not  contemplated  in  this  act  it  shall,  nevertheless,  bo  permitted  to 
transact  in  this  State  the  character  of  business  authorized  In- this  act,  upon  comply- 
ing in  .ill  other  respects  with  the  requirements  thereof  and  filing  with  the  Auditor  an 
agreement  duly  executed  by  the  proper  officers  and  a  bond  in  the  penal  sum  of 
$5,000,  with  approved  security,  that  such  corporation  will  not  enter  into  or 
issue  within  this  Slate  any  contract  of  insurance,  policy  or  agreement  not  author- 
ized by  this  act.  Upon  a  breach  of  such  agreement  by  any  such  corporation  the 
Auditor  of  Public  Accounts  shall  forthwith  revoke  and  cancel  its  authority  to 
transact  business  in  this  State.  Wheti  any  other  State  or  country  shall  impose  anv  ob- 
ligation upon  any  such  corporation  of  this  State  the  like  obligation  shall  be  imposed  on 
similiir  corporations  and  their  agents  of  such  State  or  country  doing  business  in  this 
State.  If  the  laws  of  such  State  where  such  corporation  is  organized  will  not  admit 
corporations  organized  in  this  State  or  doing  business  under  this  act  to  do  business  in 
such  State,  then  such  corporation  shall  not  be  admitted  to  do  business  in  this  St^te. 
The  Auditor  is  authorized  to  place  such  construction  upon  the  mitior  provisions  of 
the  insurance  laws  of  other  States  as  will,  in  his  judgment,  harmonize  with  this  law, 
when  justice  and  equity  will  so  warrant. 

!25i.  Appointment  op  ATTORNEY  FOK  SERVICE  OF  PROCESS  UPON.]  §22.  Every 
such  corporation  shall,  before  doing  business  in  this  State,  appoint  in  writing  the 
Auditor  of  Public  Accounts  or  his  successor  in  office  to  be  its  true  and  lawful  attorney, 
upon  whom  all  processes  in  any  action  or  proceeding  against  it  may  be  served;  and  in 
such  writing  shall  agree  that  any  lawful  process  against  it  which  is  served  on 
said  attorney  shall  be  of  the  same  legal  force  and  validity  as  if  served  on  the 
corporation,  and  that  the  authority  shall  continue  in  force  so  long  as  any  liability  re- 
mains outstanding  against  the  corporation  in  this  State.  A  copy  of  the  writing,  duly 
certified  and  authenticated,  shall  be  filed  in  the  office  of  the  Auditor,  and  copies  filed 
by  him  shall  be  deemed  sufficient  evidence  thereof.  Service  upon  such  attorney  shall 
be  di;emed  sufficient  service  upon  the  principal.  When  legal  process  against  any  such 
corporation  is  served  upon  the  Auditor  he  shall  immediately  notify  the  corporation  of 
such  service  by  registered  letter,  prepaid,  directed  to, its  secretary;  or  in  case  of  a  cor- 
poration of  a  foreign  country,  to  the  resident  manager,  if  any  in  this  country;  and 
shall  within  two  days  aftersuch  service,  forward  in  the  same  mauner  a  copy  of  the  proc- 
ess served  on  him  lo  such  secretary  or  manager,  or  to  any  person  previously  desig- 
nated by  the  corporation  in  writing.  The  plaintiff  in  each  process  so  served  shall  pay 
to  the  Auditor  at  the  time  of  such  service  a  fee  of  two  dollars,  which  shall  be  recovereil 
by  him  as  a  part  of  the  taxable  costs,  if  he  prevails  in  the  suit.  The  Auditor  shall 
keep  a  record  of  all  processes  served  upon  him,  which  record  shall  show  the  day  and 
hour  when  such  service  was  made. 
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solicitor,  ajjent,  examining  physician,  applicant  or  o.lier  person  who  siiall  knowingly 
make  any  false  or  fraudulent  statement  or  representation  in  or  with  reference  to  any 
application  for  ihsurance,  or  for  the  purpose  of  obtaining  any  money  or  benefit,  in  or 
to  any  corporation  transacting  business  under  this  act  shall  be  .guilty  of  a  misde- 
meanor, and  upon  conviction,  shall  be  punisiied  by  a  fine  of  not  less  than  one  hundred 
dollurs,  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county  juil  for 
not  less  than  one  month  nor  more  than  one  year,  or  both,  at  the  discretion  of  the  court; 
and  any  person  who  shall  willfully  make  a  (alse  stateuient  of  any  material  fact  or 
thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a  certificate  or  policy  holiicr 
in  any  such  corporation  for  the  purpose  of  procuring  payment  of  a  benefit  named  in 
the  certificate  or  policy  of  such  holder  shall  be  cuilt^' of  pvrjuty,  and  shall  be  pro- 
ceeded against  and  punished  as  provided  by  the  statutes  of  this  Slate  in  relation  to 
the  crime  of  perjury. 

253.  MEMUBitSHiP.]  §  24.  Memberships  in  any  such  corporation  shall  give 
to  any  member  thereof  the  right  at  any  tiniQ,  with  the  consent  of  such  corporation,  to 
make  a  change  in  his  payee  or  payees  or  beneficiary  or  beneficiaries  without  rcquir- 
iw2r  the  consent  of  such  payee  or  beneficiaries. 

234.  Money  not  liable  to  AriAciniENT  or  garnishment.]  §  25.  The 
money  or  benefit  provided  or  rendered  by  any  corporation  authorized  to  do  busi- 
ness under  this  act  shall  not  be  liable  to  attachment  by  gartiishee  or  other  process, 
and  shall  not  be  seized,  taken,  appropriated  or  applied  by  any  legal  or  equitable 
process,  iior  by  any  operation  of  law,  to  pay  any  debt  or  liability  of  a  policy  or 
certificate  holder,  or  any  beneficiary  named  herein. 

333.     False  statement  BY  OFFICER  OR  agent — pen.alty.]     §26.     Any  officer  or 
agent  of  any  such  corporation,  association  or  society  subject  to  any  of  the   provisions 
of  this  act  who  shall  neglect  or  refuse  to  comply  with  any  such  provision    or  who  shall 
make  in  any  report  or  statement  any    intentionally  false  or  fraudulent   statement,  or 
^hall  refuse  to  permit   the  Auditor  or    any  examiner  duly  authorized  by  him  for   the 
]>urpose    to  make  an    examination   of  its   condition   and  business,  books,  papers  and 
vouchers;  and  any  person  who  shall  act    within'  this   State  as  agent,- solicitor  or   col- 
lector for  any  such  corporation  which  shall  have  failed,  neglected  or  refused  to  comply 
with,  or  which  has  violated  any  of  the  provisions  of  tliis  act,  or   shall  have  failed    or, 
neglected  to  procure  from  the  Auditor  the  certificate  of  authority  to  transact  business' 
in  this  State  required  by  law  shall  forfeit  to  the  State    the  sum    of  one    hundred  dol-i 
lars  for  every  such  offense.     Jf   nn   examination  of  the  condition  and  busiiie.ss  of  any ! 
such  corporation  transacting  business  in  this  State  shall  be  prevented   by  any  such  re- 
fusal   the  Auditor  shall    revoke  the  certificate  of  authority  issued  to  such  corporation, 
and  it  shall  thereafter  bo  unlawful  for  it  to  do  business  in  this  State  until  it  shall  have 
submitted  to  an  examination,  and  the  Auditor  shall  have  issued  to  it  a  new  certificate 
of  authority  authorizing  it  to  continue  business  in  this  State. 

256.  Fee.s — C0.MPENSATION.]  §  27.  The  fees  for  any  service  or  act  of  the 
Auditor  shall  l)e  the  same  as  provided  in  the  case  of  life  insurance  conipanie-,  and  each 
corporation  authorized  to  transact  business  under  this  act  shall  pay,  on  filing  its  ap- 
plication and  charter,  twenty  dollars,  and  for  each  annual  statement  thereafter,  ten 
dollars,  which  shall  be  in  lieu  of  all  other  fees,  whether  State,  county  or  municipal,  ex- 
cept as  provided  in  sections  10,  17  and  18  of  this  act. 

!S37.  Repeal.]  §  28.  An  act  entitled  "An  act  to  provide  for  the  organization 
and  management  of  corporations,  associations  and  societies  for  the  purpose  of  furnish- 
ing life  indemnity  or  pecuniary  benefits  to  the  beneficiaries  of  deceased  members,  or 
accident  or  permanent  disability  indemnity  to  members  thereof, '  approved  June  IC, 
18h7,  and  all  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed: 
'^Provided,  that  the  repeal  of  said  act  and  nothing  herein  contained  shall  affect  secret 
or  fraternal  corporations,  associations  or  societies  organized  under  said  actor  the  Hct 
of  which  it  T8  an  amendment,  but  the  same  shall  be  and  remain  in  full  force  and  effect 
as  to  them.'' 
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FRATERNAL  LIFE,  ETC.,  COMPANIES. 

ORGAXIZATION    AND    MANAGEMENT    OP    FEATEUNaL    BENKFICIARY    SOCIETIES. 

AN  ACT  to  provide  for  the  organization  anil  manngemcntof  frutemnl  hciieBclnrv«ocleiic.ifor  the  pnrpnseof  ftir 
nivhin;  liic  indemnity  or  pecuniary  beiietlTs  to  beiieficlHrle'*  of  ilcceftse  i  memliers,  or  urfldent  or  i  t'rnniiK'Ulin- 
demntly  disnijllily  to  members  thereol;  and  lo  euntnrl  siiiii  soriciios  "flhi!!  "luie  and  oli.ttier  Miiiis  uoini;  Ui-i- 
iie»«-^  ill  thi»  >late.  and  i  rovidiKgand  tlxinx  the  punishment  for  violation  of  lite  pvovi-  t-ina  tlicrrof.  and  lori'iieal 
all  laws  now  exisllDK  wblcb  conflict  herewith.  [Approved  and  iu  luric  June  l^J,  liiuj.  L.  .k9J,  p.  li:0;  Legal 
News  Ed.,  p.  91'.) 

258.  Declared  a  corporation — funds — bexefits]  §  1.  He  it  enacted 
by  the  People  of  the  State  of  Illinois.,  represetitid  in  the  General  Assemblf/,  That 
u  fraternal  beneficiary  society  is  hereby  deciiiretl  to  be  a  corporation  or  association, 
ibrined  or  organized  and  carried  on  for  the  sole  benefit  of  its  nieiiiiiers  and  llieir  bene- 
ficiaries, and  not  for  profit.  Each  society  shall  have  a  lodsje  system,  with  ritualistic 
form  of  work  and  representative  form  of  government,  and  shall  make  provision  for  the 
payment  of  death  benefits  and  may,  in  addition  thereto,  provide  for  the  payment  by 
local  lodges  of  benefits  in  case  of  sickiieSs,  disability,  or  old  age,  of  its  membeis,  sub- 
ject to  their  compliance  with  its  constitution  and  laws.  The  fund  from  which  the 
payment  of  such  benefits  shall  be  made,  and  the  fund  from  which  the  expenses  of  such 
association  shall  be  defrayed,  shall  be  derived  from  asses.sments  or  duos  collecteil 
from  its  members.  Payment  of  death  benefits  shall  only  be  made  to  the  families, 
heirs,  blood  relations,  aflianced  husband  or  afBanced  wife  of,  or  to  persons  dependent 
upon  the  member;  and  such  benefits  shall  not  be  willecl,  assigned,  or  otherwise  trans- 
ferred to  any  other  person.  All  such  societies  shall  be  governed  l>y  this  act,  and 
shall  be  exempt  from  the  provisions  of  all  insurance  laws  of  this  State,  and  no  law 
hereafter  passed  shall  apply  to  them  unless  they  be  expressly  di^signated  therein. 

S59.  Societies  now  in  existence  declared  cokpokations.]  5;  ^.  All  such 
societies  coming  within  the  description  as.set  forth  in  section  1  of  this  act,  organized 
under  the  laws  of  this,  or  any  other  State,  province  or  territory,  and  now  doing  business 
in  this  State,  shall  be  considered  duly  organized  and  may  continue  such  business: 
Piovidc'l,  that  they  hereafter  make  application  for  such  permission  and  comply  with 
the  provisions  of  this  act  regulating  annual  reports,  and  the  designation  of  the  Auditor 
of  Public  Accounts  as  the  person  upon  whom  process  m;iy  be  served  as  hereinafter 
provided. 

SS60.  How  TO  organize.]  §  3.  Any  such  society  coming  within  the  description 
as  set  forth  in  section  1  of  this  act,  organized  under  the  laws  of  any  other  State,  prov- 
ince or  territory,  and  not  nov;  doing  business  in  this  State,  shall  be  adniitled  to  do 
business  within  this  State  when  it  shall  have  filed  with  the  Auditor  of  Public  Accounts 
a  duly  certified  copy  of  its  charter  and  articles  of  association,  accompanied  by  a  fee  of 
ten  dollars,  and  a  copy  of  its  constitution  and  laws,  certified  to  by  its  secretary,  and  a 
certificate  duly  verified  by  such  officer,  to  the  effect  that  such  society  has  paid  all 
approved  death  claims  in  full  for  a  period  of  at  least  six  months  prior  to  applying  for 
permission  to  do  business  within  this  State,  together  with  an  appointment  of  the 
Auditor  of  Public  Accounts  of  this  State  as  a  person  upon  whom  process  may 
be  served  as  hereinafter  provided:  And  provided,  that  such  society  shall 
be  shown  by  certificate  to  be  authorized  to  do  business  in  the  State,  prov- 
ince or  territory  in  which  it  is  incorporated  or  organized  in  ca.se  the  laws 
of  such  State,  province  or  territory  shall  provide  for  such  authorization;  and  iu 
case  the  laws  of  such  State,  province  or  territory  do  not  provide  for  any  formal  autho;- 
ization  to  do  business  on  the  part  of  any  such  society,  then  such  society  must  be  shown 
to  be  conducting  its  business  in  accordance  with  the  provisions  of  this  act,  for  which 
purpose  the  Auditor  of  Public  Accounts  of  this  State  may  personally,  or  by  some  per- 
son to  be  designated  by  him,  examine  into  the  condition,  affairs,  character  and  busi- 
ness methods,  accounts,  books  and  investments  of  such  society  at  its  home  oflBce,  which 
examination  shall  be  at  the  expense  of  such  society. 

201.  File  with  auditor.]  §  4.  Every  such  society  doing  business  in  this 
State  shall  on  or  before  the  first  day  of  March  of  each  year  make  and  file  with  the  Au- 
ditor of  Public  Accounts  of  this  State  a  report  of  its  affairs  and  operations  during  the 
year  ending  on  the  31st  day  of  December  immediately  preceding,  together  with  a  copy 
of  its  constitution  and  laws  then  in  force,  which  annual  report  shall  be  in  lieu  of 
all  other  reports  required  by  any  other  law.     Such  reports  shall  be  upon  blank  forms  to 
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be  provided  by  the  Auditor  of  Public  Accounts  and  shall  be  verified  under  oath  by  the 
duly  authorised  officers  of  such  society,  and  shall  be  published,  or  the  substance 
thereof,  in  the  annunl  report  of  the  Auditor  of  Public  Accounts  under  a  separate  part 
entitled  "  Fraternal  Beneficiary  Societies,"  and  shall  contain  answers  to  the  fo!lowinj>; 
questions: 

1.  Number  of  certificates  issued  during  the  year,  or  members  admitted. 

2.  Amount  of  indemnity  effected  thereliy. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  for  the  year. 

G.     Total  amount  paid  members,  beneficiaries,  Icgsl  representatives  or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been  made. 

8.  Number  and  kind  ofcla'ms  compromised  and  resisted  and  brief  statement  of 
reasons. 

9.  Does  society  charge  annual  or  other  periodical  dues  or  admission  fees? 

10.  How  much  ou  each  one  thousand  dollars  annually  or  per  capita,  as  the  case 
may  be? 

11.  Total  amount  received,  from  what  source  and  the  disposition  thereof. 
Vi.     Total  amount  of  salaries  paid  to  officers. 

13.  Does  society  guarantee,  in  its  certificate,  fixed  amounts  to  be  paid  regardless  of 
amount  realized  from  assessments,  dues,  admission  fees  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such  guaranty. 

15.  Has  the  society  a  special  reserve  fund? 

IG.     If  so,  how  is  it  created,  and  for  what  purpose,  the  amount  thereof,  and  how  in- 
vested? 
17.     Has  the  society  more  than  one  class? 
IS.     If  so,  how  many,  and  the  amount  of  indemnity  in  each? 
19. '    Number  of  members  in  each  class. 

20.  If  the  society  is  incorporated,  so  state,  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  State,  under  what  law  and  at  what  time, 
giving  chapter  and  year  and  date  of  passage  of  the  act.  » 

22.  If  organized  under  the  laws  of  any  other  State,  province  or  territory,  state  such 
fact,  and  the  date  of  organization,  giving  chapter  and  year  and  date  of  passage  of  the 
act. 

23.  Number  of  certificates  of  beneficiary  membership  lapsed  during  the  year. 

24.  Number  in  force  at  beginning  and  end  of  year;  if  more  than  one  class,  number 
in  each  class. 

25.  Names  and  addresses  of  its  president,  secretary  and  treasurer  or  corresponding 
officers. 

The  Auditor  of  Public  Accounts  is  authorized  and  empowered  to  address  any  addi- 
tional inquiries  to  any  such  society  in  relation  to  its  doings  or  condition,  or  any  other 
matter  connected  with  its  transactions  relative  to  the  business  contemplated  by  this 
act,  and  such  officers  of  such  society  as  the  Auditor  of  Public  Accounts  may  require, 
shall  promptly  reply  in  writing  under  oath,  to  all  such  inquiries. 

una.  Auditor  to  be  appointed  as  attokney  for  service.]  §  5.  Each  such 
society  now  doing  or  hereafter  admitted  to  do  business  in  this  State  and  not  having  its 
principal  office  within  this  State,  and  not  being  organized  under  the  laws  of  tliis  Stnte, 
shall  appoint  in  writing  the  Auditor  of  Public  Accounts  or  his  successor  in  office  to  be 
its  true  and  lawful  attorney,  upon  whom  all  lawful  process  in  any  action  or  pro- 
ceeding against  it  may  be  served,  and  in  such  writing  shall  agree  that  any  lawful 
process  against  it  which  is  served  on  said  attorney  shall  be  of  the  same  legal 
force  and  validity  as  if  served  upon  the  society,  and  that  the  authority 
shall  continue  in  force  so  long  as  any  liability  remains  outstanding  in  this  Slate. 
Copies  of  such  certificate,  certified  by  said  Auditor  of  Public  Accounts,  shall  bo 
deemed  sufficient  evidelice  thereof,  and  shall  be  admitted  in  evidence  with  the  same 
force  and  effect  as  the  original  thereof  might  be  admitted.  Service  upon  such 
attorney  shall  be  deemed  sufficient  service  upon  such  society.  When  legal  process 
against  any  such  society  is  served  upon  said  Auditor  of  Public  Accounts,  he  shall  immedi- 
ately notify  the  society  of  such  service  by  letter,  prepaid  and  directed  to  its  secretary  or 
corresponding  officer,  and  shall  within  two  days  after  such  service  forward  in  the  same 
manner  a  copy  of  the  process  served  on  him  to  such  officer.     The  plaintiff  in  such  proc- 
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ess  so  served  shall  pay  to  the  Auilitor  of  Public  Accounts  at  the  time  of  such  service 
ii  fee  ol  i>3,  whicli  shall  be  recovered  by  him  as  a  |iart  of  th*;  tixablo  costs,  if  he  pre- 
vails ill  the  suit.  The  Auditor  of  Public  Accounts  shall  keep  a  record  of  all  processes 
served  upon  him,  which  record  shall  show  the  day  and  hour  when  such  service  was 
made. 

2C3.  Applicatiox  fob  admission.]  §  G.  Any  such  society  now  having  the 
ri<rht  to  do  business  within,  this  Sr»te,as  provided  by  this  act,  desiring  to  so  con- 
tinue, shall  file  with  the  Auditor  of  Public  Accounts,  an  application  for  permission  to 
do  so,  in  which  application  shall  appear  the  date  of  ors^aniz  ition  or  incorporation,  and 
if  such  society  is  incorporated,  the  name  of  the  State,  pnivince  or  territory  within 
which  such  incorporation  was  had,  and  the  chapter  and  yciar  and  date  of  the  passajjeof 
the  act  under  wnich  such  society  was  incorporated.  If  such  society  is  not  incorporated, 
such  fact  shall  be  so  stated  in  the  application,  and  a  copy  of  the  articles  of  assaciation 
of  such  society  duly  certified  to  by  its  secretary,  or  correspond i no;  officer,  shall  accom- 
pany such  application.  Upon  receipt  of  such  application,  accompanied  by  a  fee  of  $5, 
the  Auditor  of  Public  Accounts  of  this  State  shall  issue  to  such  society  a  permit,  in 
writinsr,  authorizing  such  society  to  do  business  within  this  State. 

^&-i.  Who  may  fokm  society,]  §  7.  Any  ten  or  more  persons,  citizens  and 
voters  of  this  State,  may  associate  themselves  together  for  the  purpose  of  forming  a 
corporation  u'-.der  this  act,  for  which  purpose  th;-y  shall  make,  sign  and  acknowledjre, 
before  any  officer  authoriz';d  to  take  acknowledgments  of  deeds  in  this  State,  a  certifi- 
cate of  association,  in  which  shall  be  stated  the  name  or  title  of  the  proposed  society; 
the  object  for  which  it  is  formed;  the  plan  of  doing  business  clearly  and  fully  defined; 
the  narni's  of  the  board  of  officers  or  managers  for  the  first  year,  and  manner  of  select- 
ing their  successors;  the  limits  as  to  age  of  applicants  for  membership,  which  shall 
not  exceed  sixty  years,  and  that  medical  examinations  are  required,  and  that  bona  fiile 
applications  for  membership  have  been  secured  from  not  less  than  five  hundred  persons 
wlio  have  each  made  application  for  membership  in  such  proposed  society,  and  have  been 
duly  examined  and  recommended  by  a  reputable  physician,  and  have  each  deposited  with 
the  parties  asking  such  charter  the  sum  of  two  dollars  on  each  one  thousand  dollars  of 
insurance  or  part  thereof,  provided  for  in  the  plan  of  organization  of  such  society,  as  an 
advance  assessment  for  mortuary  purposes;  which  certificate  of  association  and  applica- 
tions, together  with  the  certificate  of  some  solvent  bank  or  banks,  that  all  such  advanced 
mortuary  funds  are  deposited  therein  to  be  turned  over  to  the  treasurer  of  a  subordi- 
nate lodge,  composed  of  such  applicants,  after  the  incorporation  of  such  society;  which 
certificate  of  association  shall  be  filed  with  the  Auditor  of  Public  Accounts,  accom- 
panied by  a  fee  of  ten  dollars.  If  the  Auditor  of  Public  Accounts  shall  find,  after 
careful  examination,  that  the  objects  of  organization  and  plan  of  doing  business  are 
fully  and  definitely  set  forth  and  are  clearly  within  the  provisions  of  this  act,  and  that 
the  name  or  title  is  not  the  same  or  does  not  so  closely  resemble  a  title  in  use  as  to 
have  a  tendency  to  mislead  the  public,  he  shall  aporove  the  same,  and  shall  forthwith 
issue  a  certificate  of  organization  of  the  society.  Thereupon  said  society  may  proceed 
to  transact  business  according  to  the  plan  of  its  organization. 

I3€5.  Shall  not  have  paid  agents.]  §  8.  Such  societies  shall  not  employ  paid 
agents  in  soliciting  or  procuring  members  except  in  the  organizing  or  building  up  of 
subordinate  bodies  or  granting  members  inducements  to  procure  new  members. 

HGG.  Money  not  liabi.k  to  garnishment.]  §  9.  The  money  or  other  benefit, 
charity,  relief  or  aid  to  be  paid,  provided  or  rendered  by  any  society  authorized  to  do 
business  under  this  act,  shall  not  be  liable  to  attachment  by  trustee,  garnishee,  or  other 
process,  and  shall  not  be  seized,  taken,  appropriated  or  applied  b}' any  legal  or  equi- 
table process,  or  by  operation  of  law,  to  pay  any  debt  or  liability  of  a  certificate  holder, 
or  of  any  beneficiary  named  in  a  certificate,  or  of  any  person  who  may  have  any  right 
thereunder. 

267.  May  PROVIDE  FOR  meeting  IN  another  state.]  §  10.  Any  such  society 
organized  tinder  the  laws  of  this  State  may  provide  for  the  meetings  of  its  legislative 
or  governing  body  in  any  other  State,  province  or  territory,  wherein  such  societies 
shall  have  subordinate  bodies,  and  all  business  that  has  heretofore,  or  may  hereafter 
be  transacted  at  such  meetings,  except  so  far  as  the  same  may  relate  to  the  removal  of 
the  principal  plac»  of  business,  shall  be  valid  in  all  respects,  as  if  such  meetings  were 
held  within  this  State,  and  where  the  laws  of  any  such  society  provide  for  tlie  elec- 
tion of  its  officers  by  votes  to  be  cast  in  its  subordinate  bodies,  the  votes  so  cast  in  its 
subordinate  bodies  in  any  other  State,  province  or  territory  shall  be  valid,  as  if  cast 
iv'tliin  this  State. 
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2G8.  False  uiivuESENTATioxs — penai.ty.]  §11.  Any  person,  officer,  member 
or  examining  physician  wiio  sliuil  knowin<>iy  or  willfully  nuiko  any  false  or  fraudu- 
lent statement,  or  representation,  in  or  with  reference  to  any  apphc  ition  for  nicm- 
liership,  or  for  the  purpose  of  obtaininji;  any  money  or  bencKt  in  anj'  society 
transacting  business  under  this  act,  shall  be  guilty  of  misdemeanor,  and  upon 
conviction  siiall  be  punished  by  a  fine  of  not  less  than  $100,  nor  more  than 
§500,  or  imprisonment  in  the  county  jail  for  not  less  than  thirty  days,  nor  more  than 
one  year,  or  both,  in  the  discretion  of  the  court;  and  any  p.^rson  who  shall  willfully 
make  a  false  statement  of  any  material  fact  or  thing  in  a  swoin  statement  as  to  the 
death  or  disability  of  a  certificate  holder  in  any  such  society  for  the  purpose  of  pro- 
curing payment  of  a  benefit  named  in  the  certificate  of  any  such  holder,  and  any 
person  who  shall  willfully  make  any  false  statement  in  any  verified  report  or  decla- 
ration under  oath  required  or  authorized  by  this  act,  shall  be  guilty  of  perjnry,  and 
shall  be  proceeded  against  and  punished  as  provided  by  the  statutes  ot  this  State 
in  relation   to  the  crime  of  jieijuiy. 

2<i9.  Uefcsis(j  to  RicpoijT — iN.iLX(nio>f  agai.n'st  doing  nusisKss.]  §  Vi. 
Any  such  society  refusing  or  neglecting  to  m:iko  the  report  as  pro- 
vided in  this  act,  shall  be  e.xcludeu  from  doing  bus.ness  within  this 
State.  Said  Auditor  of  Public  Accounts  must,  within  sixiy  days  after  lail- 
ure  to  make  such  report,  or  in  case  any  such  society  shall  exceed  its  powers  or 
shall  conduct  its  business  fraudulently  or  shall  fail  to  coini)!y  with  any  of  the  provis- 
ions of  this  act,  give  notice  in  writing  to  the  Attorney  Gem-ral,  who  shall  immediately 
coramenco  an  action  against  such  society  to  enjoin  the  same  from  carrying  on  any 
business.  And  no  iiijunciion  against  any  such  society  shall  be  granted  by  a;iy  court, 
except  on  application  by  the  Attorney  General  at  the  request  of  the  Auditor  of  Public  ■ 
Accounts.  No  society  so  enjoined  shall  have  authority  to  continue  business  until  such 
report  shall  be  m.ida,  or  overt  act  or  violations  complained  of  shall  have  lieen  corrected, 
nor  until  the  costs  of  such  action  be  paid  by  it,  provided  the  cour:  shall  find  that  such 
society  was  in  de'ault  as  charged,  wliereupon  the  Auditor  of  Public  Accounts  shall 
reinstate  sucjh  society,  and  not  until  then  shall  such  society  be  allowed  to  again  do 
business  in  this  State.  Any  officer,  agent,  or  person  aciing  for  any  society  or  subor- 
dinate body  thereof,  within  this  State,  while  such  society  shall  be  so  enjoined  or  pro- 
hibited from  doing  business  pursuant  to  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, ami  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  y'2."),  nor 
more  than  $200,  or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  days 
nor  more  than  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

SS70.  Pehsox  having  violated — penalty.]  §  13.  Any  person  who  shall  act 
within  this  State  as  an  officer,  agent  or  otherwise,  for  any  society  which  shall  have 
failed,  neglected  or  refused  to  comply  with,  or  shall  have  violated  any  of  the  provisions 
of  this  act,  or  shall  have  failed  or  neglected  to  procure  from  the  Auditor  of  Public 
Accounts  proper  certificate  of  authority  to  transaet  business  as  provided  for  by  this 
act,  shall  be  subject  to  the  penalty  provided  in  the  last  preceding  section  for  the 
inisiemeanor  therein  specified:  Provided,  nothing  in  this  act  shall  bo  construed  as 
applying  to  any  association  or  organization  which  provides  for  tiie  payment  of  benefits 
u|)on  the  expiration  of  a  fixed  period  of  time,  not  less  than  five  years,  of  members 
whose  beneficiary  or  distribution  period  may  then  expire  of  such  sum  not  exceeding  the 
iiiaxiinum  iiinount  named  in  the  beneficiary  certificates. 

!57  I .  All  conklicting  acts  ukpealed.]  §  1-t.  All  laws  or  parts  of  [laws]  in  con- 
flict with  this  act  are  hereby  repealed. 

*<tTi,  Kmekgency.J  §  15.  Whereas,  an  emergency  exists,  and  this  act  shall  be 
iu  force  from  and  after  its  passage. 
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Charier  74.  87S  Ixtkbest. 


Oh  AFTER     74. 

INTKREST. 


SrcTioJC.  b'Ecrios. 


.-).  Kate  on  contracti. 

*J.  Cuustructlou. 

10.  Cumputatioii  of  time. 

11.  Corporation  not  to  plcid  usury. 

12.  ICcpcal. 

1^  Gas  compantea  to  pay. 


1     uii  lodti.  etc.,  of  mon-y. 
2.    On  money  aficr  duo, 
!l.    Oil  Judgment,  awanl.  etc. 
4.    Eight  per  cen'..  contracted  for. 
.■j.    No  greater  rate. 
f.     Pi'Malty. 

7.    Usiury  must  be  pleaded. 

AN  ACT  to  revise  llio  law  in  rolatinn  to  Ihc  rule  oT  Interest,  and  to  reneal  cort.iiii  acts  therein  namsd.    [Approved 
May  24.  IH/'J.    Ill  fjice  July  1, 1S78.    Laws  1S7J,  p  1S4;  Le;;.il  News  Hd  ,  p.  144.] 

1.  Ox  LOAN'  OR  FOKBEAKANCE  OF  MONEY,  ETC.]  §  1.  That  the  rate  of  interest 
upon  the  loan  or  forbearaDCO  of  any  money,  goods  or  tiling  in  action,  shall  be  five  dollars 
(^'))  upon  one  hundred  dollars  ($100)  for  one  year,  and  after  that  rate  for  a  greater  or 
less  sum,  or  for  a  longer  or  shorter  time,  except  as  herein  provided.  [As  amended  bv 
.•ict  approved  June  17,  ia91.  In  force  July  1,  1891.  L.  1831,  p.  Ui>;  Legal  News 
Ed.,  p.  109. 

ft.  MoN^EY  AFTER  DUE,  ETC.]  §2.  Creditors  shall  be  allowcd  to  receive  at  the  rate 
of  five  (5)  per  cantum  per  annum  for  all  moneys  after  ti;cy  become  due  on  any  bond, 
l)ill,  promissory  note,  or  other  instrument  of  writing;  on  money  lent  or  advanced  for 
the  use  of  another;  on  money  due  on  the  settlement  of  account  from  the  day  of 
litjuidating  accounts  between  the  parties  and  ascertaining  the  balance;  on  money 
received  to  the  use  of  another  and  retained  without  the  owner's  knowledge;  and  on 
money  withheld  by  an  ui. reasonable  and  vexatious  delay  of  payment.  [As  amended 
by  act  approved  and  in  force  .June  17, 1891.     L.  1891,  p."  149;  Legal  News  Ed.,  p.  109. 

3«  Ox  JUDGMENT,  AWAKD.  REPORT,  VERDICT.]  §  3.  Judirmeiits  recovered  before 
any  court  or  magistrate  shall  draw  interest  at  the  rate  of  five  (5)  ]jer  centum  per  annum 
fiom  the  date  of  the  same  until  satisfied.  When  judgment  is  entered  upon  any  award, 
•report  or  verdict,  interest  shall  be  computed  at  the  rate  aforesaid,  from  the  time  when 
made  or  rendered  to  the  time  of  rendering  jadgment  upon  the  same,  and  made  a  part 
of  the  judgment.  [As  amended  by  act  approved  and  in  force  June  17,  1891,  L. 
1;;!)1,  p.  150;    Legal  News  Ed.,  p.  109. 

4.  Sevex  pi'.r  cent  may  be  CONTRACTED  FOR.]  §  4.  In  all  written  contracts  it 
shall  be  lawful  for  the  parties  to  stipulate  or  agree  that  seven  (7)  per  cent,  per  annum, 
or  any  less  sum  of  interest,  shall  be  taken  and  paid  upon  every  one  hundred  (100)  dol- 
lars of  money  loaned  or  in  any  manner  due  and  owing  from  any  person  or  corpora- 
tion to  any  other  person  or  corporation  in  this  Slate,  and  after  that  rate  for  a  greater 
or  less  sum,  or  for  a  longer  or  shorter  time,  except  as  herein  provided.  [As  amended 
iiy  act  approved  June  17,  1891.  In  force  July  1,  1891.  L.  1891,  p.  150;  Legal 
News  Ed.,  p.  109. 

5.  No  GREATER  RATE  SHALL  be  CONTRACTED  FOR.]  §5.  No  person  Or  Corporation 
shall  directly  or  indirectly,  accept  or  receive,  in-  money,  goods,  discounts,  or  thing  in 
action,  or  in  any  other  way,  any  greater  sum  or  greater  value,  for  the  loan,  forbearance 
or  discount  of  any  money,  goods  or  thing  in  action,  than  as  above  prescribed. 

®.      PeXALTY  FOR  CONTRACTING   FOR   MORE   THAN  SEVEN  PER  CENT.]      §6.      If  any 

person  or  corporation  in  this  Stale  shall  contract  to  receive  a  greater  rate  of  interest 
or  discount  than  seven  (7)  per  cent,  upon  any  contract,  verbal  or  written,  such  person 
or  ci)r;)oration  shall  forfeit  the  whole  of  said  interest  so  contracted  to  be  received,  and 
shall  be  entitled  only  to  recover  the  principal  sum  due  to  such  person  or  corporation. 
And  all  contracts  executed  after  this  act  shall  take  effect,  which  shall  provide  for 
interest  or  compensation  at  a  greater  rate  than  herein  specified,  on  account  of  non- 
payment at  maturity,  shall  be  deemed  usurious,  and  only  the  principal  sum  duo 
tiiereon  shall  be  recoverable.  [As  amended  bv  act  approved  June  17,  1891.  In  force 
Julv  1,  1891.     L.  1891,  p.  150;   Legal  News  Ed.,  p.  109. 

"7,  Usury  JiusT  BE  PLEADED.]  §7.  The  defense  of  usury  shall  not  be  allowed  ill 
hny  suit,  unless  the  person  relying  upon  such  defense  shall  set  up  the  same  by  plea,  or 
file  in  the  cause  a  notice  in  writing,  stating  that  he  intends  to  defend  against  the  con- 
tract sued  upon  or  set  ofiF,  on  the  ground  that  the  contract  is  usurious. 

H.  Rate  OF  CONTRACT  BETV/EEN  CITIZENS  OR  CORPORATIONS  OF  THIS  STATE,  On  A 
CITIZEN  OR    CORPORATION  OF    THIS    STATE    AND    A    CITIZEN     OR    CORPORATION  OF  ANY 

o  MI  icR  STATE.]  §  8.  When  any  written  contract,  wherever  payable,  shall  be  made  in 
this  State,  or  between  citizjns  or  corporations  of  this  State,  or  a  citizen  or  cor|X)ratioii 
of -this  State  and  a  citizen  or  corporation  of  any  other   State,  territory  or   country  (or 
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shall  1)6  secured  by  inortg.-xge  or  trust  deed  on  lands  in  this  State),  such  contract  may 
bear  any  rate  of  interest  allowed  by  law,  to  be  taken  or  contracted  for  by  persons  or 
corporations  in  this  State  or  which  is  or  which  may  be  allowed  by  law  on  any  contract 
for  money  due  or  owing  in  this  State:  Provided  however,  that  such  rate  of  interest 
shall  not  exceed  seven  per  cent  per  annum.  And  if  any  such  person  or  corporation 
shall  contract  to  receive  a  greater  rate  of  interest  or  discount  than  seven  per  cent, 
upon  any  such  contract,  such  person  or  corporation  shall  forfeit  the  whole  of  said  interest 
so  contracted  to  be  received,  and  shall  be  entitled  only  to  recover  tlio  principal  sum 
due  to  such  person  or  corporation.  [As  amended  by  act  approved  June  17, 1891.  lu 
force  July  1, 1891.     L.  1891,  p.  150;  Legal  News  Ed.,  p.  109.       • 

9.  CoNSTBUCTiOx.]  §  9.  Whenever,  in  any  statute,  act,  deed,  written  or  verbal, 
contract,  or  hi  any  public  or  private  instrument  whatever,  any  certain  rate  of  interest 
is  or  shall  bo  mentioned,  and  no  period  of  time  is  stated  for  which  such  rite  is  to  be 
calculated,  interest  shall  be  calculated  at  the  rate  mentioned,  by  the  year,  in  the  samo 
nwnner  as  if  "per  annum"  or  "by  the  year"  had  been  added  to  the  rate. 

1©,  CoitPUTATio.Nr  OP  TIME.]  §  10.  In  all  computations  of  time,  and  of  interest 
and  discounts,  a  month  shall  be  considered  to  mean  a  calendar  month,  and  a  year  sIihII 
consist  of  twelve  calendar  months;  and  in  computations  of  interest  or  discount  for  any 
number  of  days  less  than  a  month,  a  day  shall  be  considered  a  thirtieth  part  of  a  month, 
and  interest  or  discount  shall  be  computed  for  such  fractional  parts  of  a  month  upon 
the  ratio  which  such  numbor  of  days  shall  bear  to  thirty. 

11.  Corporations  NOT  TO  PLEAD  usuET.]  §  11.  No  corporation  shall  hereafter 
inter()Ose  the  defense  of  usury  in  any  action. 

Ii2.  Repeal.]  §  12.  That  an  act  entitled,  "An  act  to  revise  the  law  in  relation 
to  the  rate  of  interest,"  approved  March  25, 1874,  and  an  act  entitled  "An  act  to  amend 
section  eight  (8)  of  an  act  entitled  "an  act  to  revise  the  law  in  relation  to  the  rate  of 
interest,"  approved  March  25,  A.  D.  1874,  approved  March  3,  1875,  be  and  the  same 
are  hereby  repealed.  But  this  section  shall  not  be  construed,  sr>  as  to  affect  any  rigljts 
that  may  have  accrued  or  suits  that  may  be  pending  when  it  shall  take  effect. 

GAS  COMPANIES  TO  PAY. 

AN  AtT  to  oompcl  wis  ('oinTMinlCT  to  pay  intercut  on  deposits  rande  by  parties  (t  tlie  rcqnost  of  such  companies 
(Approvcil  May  '2a,  1879,    lu  force  July  1, 18T"J.    Laws  1S79,  p.  liW;  Lcijnl  News  JiJ.,  p.  115.] 

13.  Gas  companies  to  pay  on  deposit.]  §  1.  Be  it  enacted  by  the  People  of  lh« 
State  of  Illinois,  represented  in  the  General  Assemhly,  That  all  gas  companies,  per- 
sons or  associations  engaged  in  manufacturing  gas  for  public  or  private  use  in  this  state, 
who  shall  require  any  person,  corporation  or  association  of  persons  to  deposit  any  sum 
or  suras  of  money  with  such  gas  company,  person  or  association,  so  furnishing  gas, 
for  any  purpose  whatever,  such  company,  person  or  association  with  whom  such  money 
may  be  deposited  shall  pay  to  the  party  making  such  deposit,  annually,  interest  on 
such  deposit  at  the  rate  of  live  (5)  per  cent,  per  annum. 
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JAILS  AND  JAILERS. 


Bktio;* 

1.  Jail  to  be  kepi  at  county  scat 

2.  Sheriff  lobe  jailor. 
J.  Assistant  jailer. 

4.  JaHer  to  receive  and  confine  prisoner!. 

6.  United  Stales  prLsuuurs. 

«.  Penalty  for  failure  to  receive,  etc.,  0.  8.  prisoners 
—fees,  etc. 

7.  Calendar  to  be  kept 

8.  Report  of  prisoners  to  con  rt. 

9.  Slieriffmaylwiiupriwiii  ••!  m'sill — coroner  as  Jailer 
la  When  another  jal  may  bo  u^cU. 

11.  Peparatlon  of  prisnnova. 

Vi.  When  Jail  insufliiient. 

1:1  Employment  of  giinnl. 

14.  Removal  in  case  of  disease. 

U,  Removal  In  case  of  Ure. 


SpcrnoN 
111.    Water— foo'1. 

Prisoners,  except  felons,  perrottted  to  have  food, 

clothing,  etc. 
Lionnrs  lorbiddcn. 

Beading,  clothing,  nicland  modlcal  aid  furnished. 
Jiitl  to  be  kept  clean- wUitewuslied. 
Buckets  furnished. 
Personal  cleauliucss  enforced. 
Penalties. 

Expenses  paid  by  county. 
Imprisoned  in  niiotlicr  county- cxpofiscs. 
Grand  jury  to  vi.Mi  Jail— rei>ort. 
Court  to  enforce  duly  of  grand  Jury—  report  trana. 

mittcd  to  county  bMSnl. 
Coun  to  inquire  into  voudition  of  Jail,  etc 


17. 

Vi. 
19. 

20. 
2U 

M. 
24. 
25. 
26. 
27. 

2S, 


AN  ACT  to  revise  the  law  In  relation  to  Jails  and  Jailers.    [Approved  March  3. 1874.    In  force  July  1, 1S74.J 

1,    Jail.]    §  1.    J>e  it  enoctf-d  by  the  People  of  the  Slate  of  Illinois,  represented 
in  the  General  Assembly,  That  there  shall  be  kept  and  maintained,  in  good  and  sufiBcioiit 
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condition  and  repair,  a  common  jail  in  each  county  -within  tliis  state,  at  tho  permanent 
scat  of  justice  for  such  county.     [R.  S.  1845,  p.  2'JG,  §  1. 

S.  SuEKiFF  JAILER.]  §  'Z.  The  sheriff  of  each  county  in  this  state  shall  he  trie 
keeper  of  the  jail  of  the  county,  and  have  the  custody  of  all  prisoners  in  such  jail.  [li. 
S.  1845,  p.  2!»(),  §  2. 

3«  Assistant  JAILER.]  §3.  He  may  appoint  an  assistant  jailor  under  him,  and  re- 
move him  at  pleasure,  for  whose  conduct  he  shall  be  responsible.    [11.  S.  1845,  p.  2'JO,  §  ."5. 

4.  To  UEOEIVK  ANP  coxFiN'E  PRisoxEKS.]  §  4.  The  keeper  of  the  jail  shall  receive 
and  confine  in  such  jail,  until  discharfjed  by  due  course  of  law,  all  persons  who  shall  be 
committed  to  such  jail  by  any  competent  authority.     [11.  S.  1845,  p.  2!)(5,  §  3. 

5.  United  Statics  prisoxeks.]  §  5.  The  provisions  of  the  preceding  section  shall 
extend  to  persons  detained  or  committed  by  authority  of  the  United  States,  as  well  as 
of  this  state.     [R.  S.  1845,  p.  297,  §  9. 

G.  Penalties  for  failing  to  receive,  etc..  United  States  prisoners — fees, 
KTc]  §  C.  The  keeper  of  tiio  jail  shall  be  liable,  for  fuilin<T  to  receive  and  safely  keep 
all  ])ersons  delivered  under  tlic  a,uthority  of  the  United  States,  to  like  pains  and  penal- 
ties as  for  similar  failures  in  the  case  of  persons  committed  under  the  authority  of  this 
state:  Provided,  always,  tho  uiarslial  or  person  deliverinir  such  prisoner  shall  pay,  or 
cause  to  be  paid,  for  the  use  and  keeping  of  such  jail,  at  the  rate  of  fifty  cents  per 
month,  for  each  person  that  shall,  under  their  authority,  be  committed  thereto,  and  also 
to  the  jailer  such  fees  as  he  would  be  entitled  to  for  like  services  rendered,  in  virtue  of 
the  existing  laws  of  this  state,  during  the  time  such  prisoner  shall  be  therein  confined, 
and,  moreover,  shall  support  such  of  the  said  prisoners  as  shall  be  committed  for  otTenses. 
[R.  S.  1845,  p.  297,  §  10, 

7.  Calendar.]  §  7.  The  keeper  of  tho  jail  shall  keep  an  exact  calendar  of  [*G17 
all  persons  committed  to  jail,  registering  therein  tho  names  of  all  prisoners,  their  places 
of  abode,  if  known,  the  time,  cause  and  authority  of  tii<>ir  commitment,  and  a  descrip- 
tion of  the  persons  of  such  as  are  committed  on  criminal  prosecutions;  also  the  time  and 
manner  of  their  discharge. 

8.  Report  of  prisoners  to  court.]  §  8.  At  the  opening  of  each  term  of  the 
criminal  court  of  Cook  county,  and  in  other  counties  of  the  circuit  or  county  court  at 
which  criminal  business  may  be  transacted,  the  keeper  of  the  jail  of  the  county  shall 
return  to  the  court  a  list  of  all  prisoners  in  his  custody,  specifying  the  causes  for  which 
and  the  persons  by  whom  they  were  committed,  and  produce  and  exhibit  therewith,  for 
the  inspection  of  the  court,  his  calendar  of  prisoners;  and  whenever  others  are  commit- 
ted during  a  term  of  the  court,  he  shall  make  like  return  as  to  them. 

9.  Sheriff  may  be  imprisoned  in  jail — coroner.]  §  9.  The  sheriff  may  be 
jmjirisoned  in  the  jail  of  his  county,  and  for  the  time  he  is  so  imprisoned  the  coroner  shall 
lie  ke(;per  of  the  jail,  and  perform  all  the  duties  of  tho  sheriff  in  regard  thereto,  and 
siiall,  by  himself  and  his  sureties,  be  answerable  for  tho  faithlulp«lii^uirge  of  his  duties 
as  such  keeper.     [R.  S.  1845,  p.  2921,  §  15-  ^^k 

10.  When  other  jail  may  be  used.]  §  10.  When  there  is  no  ]fc|  in  a  county, 
or  the  jail  of  the  county  is  insufficient,  the  sheriff  may  commit  any  person  in  his  cus- 
tody, cither  on  civil  or  criminal  process,  to  the  nearest  sufficient  jail  of  another  county, 
and  the  keeper  of  the  jail  of  such  other  county  shall  rccAh-e  and  confine  such  prisoner, 
until  removed  by  order  of  the  court  having  jurisdiction  orNlJie  offense,  or  discharged  by 
due  course  of  law.     [L.  1855,  p.  193,  §  1.     Mullinix  v.  The  People,  76  111.,  211. 

11.  Separation  of  prisoners.]  §11.  Debtors  and  witnesses  shall  not  be  con- 
fined in  the  same  room  with  persons  committed  for  crimes;  male  and  female  prisoners 
shall  not  be  kept  in  the  same  room;  minors  shall  be  kept  separate  from  notorious 
offenders  and  those  convicted  of  a  felony  or  other  infamous  crime;  and  persons  charged 
with  or  convicted  of  an  offense  not  infamous,  from  those  charged  with  or  convicted  of 
infamous  crimes.     [R.  S.  1845,  p.  290,  §  4. 

12.  When  jail  insufficient.]  §  12.  M''henever  the  keeper  of  the  jail  of  any 
county  deems  such  jail  insufficient  to  secure  the  prisoners  confined  therein,  he  shall 
give  notice  thereof  to  the  county  board.     [R.  S.  1845,  p.  297,  §  11. 

13.  Employment  OF  GUARD.]  8  13.  Whenever  the  keeper  of  any  jail  shall  have 
in  his  custody  any  person  charged  with  a  capital  offense  or  other  high  crime,  and  there 
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is  no  jail  in  his  county,  or  the  jail  is  insufficient,  he  may,  with  the  advice  of  the  judge 
of  the  circuit  court,  or,  in  the  county  of  Cook,  of  either  of  the  judges  of  the  criminal 
court  of  Cook  county,  or,  in  any  county  with  the  advice  of  the  judge  of  the  county 
court  of  such  county,  employ  a  sufficient  guard,  not  exceeding  three  persons,  for  the 
guarding  and  safe  keeping  of  such  prisoner  in  his  own  county.  The  expense  of  such 
guard  shall  be  audited  and  paid  as  other  county  expenses.     [R.  S.  1845,  p.  297,  §  11. 

14.  Rbmovai.  in  case  of  disease.]  §  14.  If  disease  breaks  out  in  any  jail, 
which,  in  the  opinion  of  the  county  board,  may  endanger  the  lives  or  health  of  the  pris- 
oners to  such  a  degree  as  to  render  their  removal  necessary,  the  county  board  may  cause 
the  prisoners  to  be  removed  to  some  suitable  place  within  the  same  county,  or  to  the 
jail  of  some  convenient  county,  where  they  may  be  confined  until  they  can  be  safely 
returned  to  the  place  whence  they  were  removed.  Any  place  to  which  the  prisoners 
are  so  removed  shall,  during  their  imprisonment  there,  be  deemed,  as  to  such  prisoners, 
a  prison  of  the  county  in  which  they  were  originally  confined;  but  they  shall  be  under 
the  care,  government  and  direction  of  the  jailer  of  the  county  in  which  they  are  confined 

15.  Removal  in  case  op  fiee.]  §  15.  Whenever,  by  reason  of  any  jail  or  any 
building  contiguous  or  near  thereto  being  on  fire,  there  is  reason  to  apprehend  that  the 
prisoners  confined  in  such  jail  may  be  injured  or  endangered  thereby,  the  keeper  there- 
of shall  remove  the  prisoners  to  some  safe  and  convenient  place,  and  there  confine  them 
so  long  as  may  be  necessary. 

♦CilS]  16.  Wateb — FOOD.]  §  16.  The  keeper  of  the  jail  shall  furnish  each  pris- 
oner, daily,  with  as  much  clean  water  as  may  be  necessary  for  drink  and  personal  clean- 
liness, and  serve  him  three  times  a  day  with  wholesome  food,  well  cooked,  and  in 
sufficient  quantity. 

17.  Permitted  to  have  food,  clothing,  ptc]  §  17.  Every  sheriff",  jailer  or 
other  person  to  whose  custody  or  keeping  any  person  is  committed  by  virtue  of  any 
writ  or  process,  or  for  any  criminal  offense,  except  on  conviction  of  a  felony,  shall  per- 
mit such  person,  at  his  will  and  pleasure,  to  send  for  and  have  any  food,  clothing, 
bedding  or  linen  he  may  think  fit.  for  his  comfort,  without  any  manner  of  restraint, 
hindrance  or  detention,  and  without  requiring  him  to  pay  for  the  right  to  have  the  same. 
[L.  1872,  p.  672,  §  1. 

18.  Liquor  fordidden.]  §18.  If  any  such  sheriff,  jailer  or  other  person  shall 
permit  any  such  prisoner  to  send  for  or  have  any  spirituous,  vinous  or  malt  liquor, 
except  when  prescrit>ed  by  some  respectable  physician  as  a  medicine,  such  sheriff,  jailer 
or  other  person  shall  be  fined  not  less  than  ^100  nor  exceeding  $500  for  each  offense. 
[See  "Criminal  Code,"  ch.  38,  §  210.     L.  1872,  p.  072,  §  1. 

Id.  Bedding,  clothing,  etc.,  furnished.]  ^  19.  The  keeper  of  the  jail  shall 
furnish  necessary  bedding,  clothing,  fuel  and  medical  aid  for  all  prisoners  under  his 
charge,  and  keep  an  accurate  account  of  the  same.     [L.  1847,  p.  55,  §  1. 

80.  Jail  kept  clean — wuitewasued.]  §  20.  The  jailer  shall  keep  the  jail 
in  as  cleanly  and  healthful  a  condition  as  may  [)e,  and  shall  cause  the  whole  inte- 
rior thereof  to  be  thoroughly  whitewashed  with  lime  at  least  once  every  three  months 
and  the  walls  and  floors  of  each  room,  while  any  person  is  confined  therein,  to  be  so 
whitewashed  once  in  each  month  between  the  first  day  of  May  and  the  first  day  of 
November.     [L.  1847,  p.  55,  §  1. 

21.  Buckets.]  §21.  Every  room  occupied  by  a  prisoner  shall,  except  when  the 
same  is  furnished  with  closets  cleansed  by  water,  be  furnished  with  a  suitable  bucket 
with  a  cover  made  to  shut  tight,  for  the  necessary  accommodation  of  such  prisoner,  and 
such  bucket,  when  used,  shall  be  emptied  daily  and  constantly  kept  in  good  order. 

22.  Personal  cleanliness.]  §  22.  The  keeper  of  the  jail  shall  see  that  strict 
attention  is  constantly  paid  to  the  personal  cleanliness  of  all  prisoners  confined  in  the 
jail. 

23.  Penalty.]  §  2.3.  Any  sheriff  or  jailer  who  shall  fail  or  refuse  to  comply  with 
the  provisions  of  either  of  sections,  16, 17, 18, 19, 20,  21  and  22,  shall  be  fined  not  exceed- 
ing MOO.     [L.  1848,  p.  55,  §  3. 

24.  Expenses  paid  by  county.]  §  24.  The  cost  and  expense  of  keeping,  main- 
taining and  furnishing  the  jail  of  each  county,  and  of  keeping  and  maintaining  the 
prisoners  thereof,  except  as  otherwise  provided  by  law,  shall  be  paid  from  the  county 
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treasury,  the  account  therefor  being  first  settled  and  allowed  by  the  county  board.  [I>. 
1847,  p.  55,  §  2;  L.  1849,  p.  119,  §'  1. 

25«  Imprisoned  in  another  countv — expenses.]  §  25.  Whenever  a  prisoner 
is  committed  to  the  jail  of  one  county  for  a  criminal  offense  committed  or  charged  to  Iiuve 
been  committed  in  another,  or  is  transferred  to  another  county  for  safe  keeping  or  trial, 
the  county  in  which  the  crime  was  committed,  or  charged  to  have  been  committed,  shall 
pay  the  expenses  of  the  keeping  of  such  prisoner,  unless  the  same  are  paid  by  the  pris- 
oner. In  civil  suits,  the  plaintiff  or  defendant  shall  pay  the  expenses,  in  the  same  man- 
ner as  if  the  imprisonment  had  taken  place  in  the  same  county  where  the  suit  was  com- 
menced.    [R.  S.  1845,  p.  298,  §  14. 

S6.  Grand  jury  to  visit  jaii,.1  §  26.  It  shall  be  the  duty  of  the  grand  jury,  or 
a  committee  of  not  less  than  three  of  its  members,  at  each  term,  except  in  the  county  of 
Cook,  and  in  that  county  as  often  as  every  other  term,  to  visit  the  jail  and  examine  its 
condition  and  the  treatment  of  the  prisoners,  and  make  report  thereof  to  the  court,  and 
particularly  whether  any  of  the  provisions  of  this  act  have  been  violated  or  neglected, 
and  the  causes  of  such  violation  or  neglect.     [R.  S.  1845,  p.  297,  §  7. 

27.  Court  to  enforce  duty  op  grand  jury.]  §  27.  The  circuit  courts  of  [*619 
the  respective  counties,  except  Cook  county,  and  the  criminal  court  of  Cook  county, 
shall  see  that  the  grand  jury  performs  the  duty  imposed  upon  it  by  the  preceding  sec- 
tion, and  said  report  being  made,  a  copy  thereof  shall  be  transmitted  by  the  clerk  of 
the  court  to  the  county  clerk,  who  shall  lay  the  same  before  the  county  board  at  its  next 
meeting. 

588.  Court  to  inquire  into  condition  op  jail,  etc.]  §  28.  It  shall  also  be 
the  duty  of  the  circuit  court  of  each  county,  at  every  term  thereof,  except  iu  Cook 
county,  and  of  the  criminal  court  of  Cook  county  as  often  as  every  other  term,  to 
inquire  into  the  condition  of  the  jail  and  the  treatment  of  the  prisoners,  and  to  see 
that  all  prisoners,  civil  and  criminal,  are  humanely  treated,  and  that  the  keeper  of  the 
jail  does  not  neglect  any  of  his  duties  under  this  act,  and  such  court  may  make  all 
proper  orders  in  the  premises  against  the  keeper  of  the  jail,  and  enforce  the  same  by 
the  process  of  the  court.    [R.  S.  1845,  p.  297,  §  7. 
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SECTinX 

1.  Joint  tennnts— riffht  of  survivorship  nbollshed. 

2.  When  trespass  or  trover  lies  as  between  joint  ten- 

ants, etc. 


SECTinN 

3.    What  held  Joint  and  several  covenants. 


AN  ACT  to  revise  the  law  In  relation  to  Joint  rights  and  obligations.    [Approved  February  25, 1871.    In  force  Juiv 

1,  1874.] 

1.  Joint  tenants — eights  op  survivorship  abolished.]  §  1.  JBe  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  if  par- 
tition be  not  made  between  joint  tenants,  the  parts  of  those  who  die  first  shall  not 
accrue  to  the  survivors,  but  descend  or  pass  by  devise,  and  shall  be  subject  to  debts, 
dower,  charges,  etc.,  or  transmissible  to  executors  or  administrators,  and  be  considered, 
to  every  intent  and  purpose,  in  the  same  view  ns  if  such  deceased  joint  tenants  had  been 
tenants  in  common.     [R.  S.  1845,  p.  299,  §  1. 

2.  When  trespass  or  trover  may  be  brought.]  §  2.  If  any  person  shall  assume 
and  exercise  exclusive  ownership  over,  or  take  away,  destroy,  lessen  in  value,  or  other- 
wise injure  or  abuse  any  property  held  in  joint  tenancy  or  tenancy  in  common,  the  party 
aggrieved  shall  have  his  action  of  trespass  or  trover  for  the  injury,  in  the  same  manner 
as  ue  would  have  if  such  joint  tenancy  or  tenancy  in  common  did  not  exist.  [R.  S.  1815, 
p.  299,  §  2. 
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<l.     \\  HAT  iiEr-n  JOINT  AND  SEVERAL.]     §  3.     All  joiiit  oblijrations  and  covenants 
shall  I>e  taken  and  held  to  be  joint  and  several  obligations  and  covenants.     PR.  S.  18-45 
p.  239,  §  3.     Combs  v.  Steele  et  al.,  80  111.,  101. 
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JUDGMENTS,  DECREES  AND  EXECUTIONS. 


SicnoR 

1.  Lien  of  Judement  and  execution. 

i  When  restrained,  time  deducted. 

3.  Definition  of  real  estate. 

4.  Kxecution  against  property  or  body. 

&.  When  execution  may  Issue  agalntt  body. 

6.  No  execution  after  seven  years — vmditioretaipomu. 

7.  Interest. 

8.  When  execution  and  vmditio  exponcu  returnable. 

9.  When  execution  binds  pemonulty— noting  receipt 

of  execution. 

10.  What  liable  to  executions. 

It.  Election  of  property  to  satlsfV  execution. 

1'.'.  How  property  sold— serrate  lots,  etc. 

13.  Participntion  of  execution. 

11.  Notice  of  sale  of  real  estate. 

15.  Penalty  for  neglect  of  officer. 

16.  Certificate  to  purchaijcr. 

17.  duplicate  of  certificate  to  be  recorded — evidence. 
IS.  Redemption  by  defendant,  etc. 

19.  Certificate  of  redemption  to  be  made  and  recorded. 

•JO.  Redemption  by  creditor,  etc. 

'.'t.  When  only  redemption  money,  interest  and  costs 
bid— deed. 

23.  When  more  than  redemption  money  bid, 
'Zi.  Further  redemptions. 

24.  Preferences  in  redemptions. 

25.  Redemption  of  parts  us  sold. 

'X.  Redemption  by  Joint  owner,  etc. 

27.  Redemption  on  probated  claim. 

28.  <k>mmis8ions. 

29.  CerMflcatc  of  purchase  assignable. 

90.  Deed,  when  and  how  made— limitation. 

31.  Form  of  deed. 

32.  Effect  of  deed. 

83.  What  deed  Is  evidence  ot 


Section 

34.  Certificate  of  levy  on  execution    ftom   anotba 

county — evidence. 

a5.  Form  of  certiflcale  of  levy.  , 

80.  Certificate  to  be  recorded— fee. 

37.  Death  of  plaintiff,  proceedings  on. 

SS.  Kxecutor,  etc.,  to  buy  in  real  estate— assets. 

59.  Death  of  defendant,  proceedings  ou. 

40.  Chattels  liable  to  execution. 

41.  Gold,  etc.,  liable  to  execution. 

42.  Banlc  bills,  etc.,  liable  to  execution. 
4:<.  Indemnity  to  officer. 
44.  Delivery  bond. 
4b.  When  property  not  delivered. 

46.  Proceedings  on  delivery  bond. 

47.  No  second  delivery  bond  shall  be  taken. 
4»  Notice  of  sale  of  personalty. 
41).  Postjwning  sale — notice. 

60.  Kctuni  to  describe  goods  sold,  etc— penalty. 

61.  Marshaling  proceeds  of  sale. 
5'2.  Stock  may  be  sold  on  execution. 
hS.  Mode  of  making  levy. 
54.  Mode  of  making  sale. 

65.  Certificate  of  oiiicer  of  corporation— penalty  f;>r 
rei'ufal  or  false  certificate. 

66.  Copy  ol  execution  and  return  left  witli  company- 
certificate  to  purchaser. 

67.  When  purchaser  entitled  to  dividends. 
58.  Set-off  of  executions. 
69.  Proceedings  in  setting  off  executions. 

60.  Cases  excepted. 

61.  Executions  ftom  Justices  of  the  peace. 

62.  When  ca.  sa.  may  issue. 

63.  Demand. 

64.  Escape— re-arrost— pursuit 
63.  Arrestof  defendant— notice. 
66.  Judgments  of  V.  8.  courts. 

AN  ACT  in  regard  to  Judgments  and  decrees,  and  the  manner  of  enforcing  the  same  by  execution,  and  to  provide 
for  the  redemption  of  real  estate  sold  under  execution  or  decree.  [  A|>proved  March  22, 1872.  In  force  July  1, 
1872.     L.  1871-2,  p.  805.] 

1.  LiEN  OF  JUDGMENT.]  §1.  A  judgment  of  a  coiirt  of  fccord  shall  be  a  lien  On 
the  real  estate  of  the  person  aajainst  whom  it  is  obtained  situated  withit)  the  county  for 
which  the  court  is  held  from  the  time  the  same  is  rendered  or  revived  for  the  period  of 
seven  years  and  no  longer:  Provi/led,  that  there  shall  be  no  priority  of  the  lien  of  one 
judgment  over  that  of  another  rendered  at  the  same  term  of  court,  or  on  the  same  day 
in  vacation;  and  upon  the  filing  in  the  office  of  the  clerk  of  any  court  of  record  in  any 
county  in  this  State,  of  a  transcript  of  a  judgment  or  decree  rendered  in  any  other 
county  of  this  State,  such  judgment  shttll  have  the  like  force  and  eflFect 
and  shall  be  a  lien  upon  the  real  estate  of  the  party  against  whom  the  same  is 
obtained  in  said  county  where  filed,  and  execution  may  issue  thereon  in  said  county,  in 
like  manner  as  in  the  county  where  originally  obtained.  When  execution  is  not  issued 
on  a  judgment  within  one  year  from  the  time  the  sanio  becomes  a  lien  it  shall  there- 
after cease  to  be  a  lien,  but  execution  may  issue  upon  such  judgmentat  any  time  within 
said  seven  years,  and  shall  become  a  lien  on  such  real  estate  from  the  time  it  shall  be 
delivered  to  the  sheriff  or  other  proper  officer,  to  be  executed.  [As  amended  by  act 
approved  June  3,  1889.  In  force  July  1,1889.  L.  183  ',  p.  I'Jo;  Legal  News  Ed.,  p.  124. 

2.  Time  of  rk.straint  dedcctkd.]  §  2.  When  the  party  in  whose  favor  a  judg- 
ment is  rendered  is  restrained,  by  injunction  out  of  chancery,  or  by  appeal,  or  by  the 
order  of  a  judge  or  court,  or  is  delayed,  on  account  of  the  death  of  the  defendant,  either 
*02"^]  from  issuing  execution  or  selling  thereon,  the  time  he  is  so  restrained  or  delayed 
sh'ill  not  be  considered  as  any  part  of  the  time  mentioned  in  sections  1  or  6  of  thisaeU 
[R.  S.  1845,  p.  300,  §1. 

3.  Defi.nition  OF  "real  ESTATE."]  §3.  The  term  " real  estate,"  when  used in 
this  act  shall  include  lands,  tenements,  hereditaments,  and  all  legal  and  equitable  rights 
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and  interests  therein  and  thereto,  includinfr  estates  for  the  life  of  t}ie  debtor  or  of  another 
person,  and  estntos  for  years,  and  leasehold  estates,  when  the  unexpired  term  exceeds  five 
years.     [K.  S.  1845,  p.  .300,  §  1.    ■ 

4.  Execution.]  §  4.  The  person  in  whose  favor  any  judgment,  as  aforesaid,  may 
be  obtained,  may  have  execution  thereon  in  the  usual  form,  directed  to  the  proper  offi- 
cer of  any  county,  in  this  state,  ajjainst  the  lands  and  tenements,  goods  and  chattels  of 
tiie  person  against  wlioni  the  same  is  obtained,  or  against  his  body,  when  the  same  is 
authorized  by  law.     [li.  S.  1845,  p.  301,  §  5. 

3.  Execution  agaixst  mody.]  §  5.  No  execution  shall  issue  against  the  body 
of  the  defendant,  except  when  the  judgment  shall  have  been  obtained  for  a  tort  com- 
mitted by  such  defendant,  or  unless  the  defendant  shall  have  been  held  to  bail  ujwn  a 
wi-it  of  capias  ad  satisfacicndutn  [respo7HleHdiim'\  as  provided  by  law,  or  lie  shall  refuse 
to  deliver  up  his  estate  for  the  benefit  of  his  creditors.  [See  "  Const.,"  art.  2,  §  1~. 
R.  S.  1845,  p.  301,  §  C. 

Q.      No  EXECUTION  AFTER  SEVEN  TEAT?S — VEXDITIO   EXPONAS.]      §  6.      No   execution 

shall  issue  upon  any  judgment  after  the  expiration  of  seven  years  from  the  time  the 
same  becomes  a  lien,  except  upon  the  revival  of  the  same  by  scire  facias;  but  real 
estate  levied  upon  within  said  seven  years  may  be  sold  upon  a  venditio  ret  exponas,  at 
any  time  within  one  year  after  the  expiration  of  said  seven  years.  [See  "  Limitations," 
ch.  83,  §  25. 

7.  Interest.]  §  7.  Every  execution  issued  upon  a  judgment  shall  direct  the  col- 
lection of  interest  thereon,  from  the  date  of  the  recovery  of  the  judgment  until  the  same 
is  paid,  at  the  rate  of  six  per  centum  per  annum.  [See  "  Interest,"  ch.  74,  §  3.  K.  S. 
1845,  p.  301,  §  4;  L.  1869,  p.  238,  §  1. 

8.  When  returnable.]  §  8.  Executions  and  writs  of  venditio  rei  eay>onas  shall 
be  made  returnable  ninety  days  after  the  date  thereof.     [R.  S.  1845,  p.  301,  §  8. 

'9.  When  execution  binds  personalty — noting  receipt  of.]  §  9.  No  execu- 
tion shall  bind.thc  goods  and  chattels  of  the  person  against  whom  it  is  issued,  until  it  is 
delivered  to  the  sheriff  or  other  proper  oflBcer  to  be  executed;  and  for  the  better  mani- 
festation of  the  time,  the  sheriff  or  other  ofTicer  shall,  on  receipt  of  such  writ,  indorse 
u])on  the  back  thereof  the  day  of  the  month  and  year  and  hour  when  he  received  the 
same.     [R.  S.  1845,  p.  301,  §  8. 

10.  What  liaiile  to  execution.]  §  10.  All  and  singular  the  lands,  tenements, 
real  estate,  goods  and  chattels  (except  such  as  is  by  law  declared  to  be  exempt)  of  every 
person  against  whom  any  judgment  has  been  or  shall  be  hereafter  obtained  in  any  court 
of  record,  for  any  debt,  damages,  costs,  or  other  sum  of  money,  shall  bo  liable  to  be 
sold  upon  execution,  to  bo  issued  upon  such  judgment.  [R.  S.  1845,  p.  300,  §  1.  Col- 
well  V.  Brower,  75  111.,  510.  , 

11.  Election  of  property.]  §11.  The  person  in  whose  favor  execution  is 
issued,  may  elect  on  what  projierty  not  exempt  from  execution  he  will  have  the  same 
levied,  provided  personal  property  shall  be  last  taken.     [R.  S.  1845,  p.  301,  §  9. 

12.  Sales  in  separate  tracts,  etc.]  §  12.  When  real  or  personal  property  is 
taken  in  execution,  if  the  same  is  susceptible  of  division  it  shall  be  sold  in  scparHto 
tracts,  lots  or  articles,  and  only  so  much  shall  bo  sold  as  is  necessary  to  satisfy  the  exe- 
cution and  costs.     [R.  S.  1845,  p.  302,  §  10.     Hay  v.  Baugh  et  al.,  77  111.,  500. 

13.  Participation  OP  executions.]  §13.  When  the  lien  of  several  judgments 
is  concurrent,  by  reason  of  the  same  having  been  rendered  at  the  same  term  of  court 
or  on  the  same  day  in  vacation,  and  execution  issued  upon  any  one  of  SMch  judgments 
is  levied  upon  property  subject  to  such  lien,  the  property  so  levied  upon  shall  be  sold 
for  the  benefit  of  all  executions  issued  upon  such  judgments,  and  delivered  to  the  same 
officer  or  any  of  his  deputies  before  sale;  and  the  proceeds  of  such  sale  shall  be  [*G23 
divided  upon  the  several  executions, /?ro  rata,  according  to  their  several  amounts. 

14.  Notice  of  sale  op  real  estate.]  §14.  No  real  estate  shall  be  sold  by 
virtue  of  any  execution  aforesaid,  except  at  public  vendue,  between  the  hours  of  nine 
in  tl'.o  mornino;  and  the  setting  of  the  sun  of  the  samii  day,  nor  unless  the  time  (speci- 
fying the  particular  hour  of  said  day  at  which  said  sale  shall  commence)  and  the  place 
of  holding  such  sale  shall  have  been  previously  advertised  three  successive  weeks,  once 
in  each  week,  in  a  public  newspaper  printed  and  published  in  the  county  where  said 
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sale  shall  be  made  (if  there  be  any  newspaper  printed  and  published  in  said  county), 
and  by  puttiiifir  up  written  or  printed  notices  thereof  in  at  least  three  of  the  most  pub- 
lic places  in  the  county  where  the  real  estate  is  situated,  specifying  the  name  of  the 
))Iaintiir  and  defendant  in  the  execution — in  all  of  which  said  notices  the  real  estate  to 
be  sold  shall  be  described  with  reasonable  certainty,  and  if  there  shall  be  more  than 
one  newspaper  published  in  such  county,  the  judgment 'creditor  or  his  attorney  may 
designate  the  newspaper  in  which  such  notice  shall  be  published:  Provided,  that  no 
greater  charge  shall  be  made  for  publishing  said  notices  than  $3  for  each  one  hundred 
words  contained  tlierein.  [As  amended  by  act  approved  March  30,  1874.  In  force  July 
1, 1874.    R.  S.  1845,  p.  mn,  §  11. 

15.  Penalty  fob  neglect  of  officer.]  §  15.  If  any  sheriff  or  other  officer 
shall  sell  any  real  estate  by  virtue  of  any  such  execution,  otherwise  than  in  the  manner 
aforesaid,  or  without  such  previous  notice,  the  officer  so  offending  shall,  for  every  such 
offense,  forfeit  and  pay  the  sum  of  $50,  to  be  recovered  with  costs  of  suit,  by  the  person 
whose  property  is  sold:  Provided,  however,  that  no  such  offense,  nor  shall  any  irregu- 
larity oil  the  part  of  the  sheriff,  or  other  officer  having  the  execution,  be  deemed  to  affect 
the  validity  of  any  sale  made  under  it,  unless  it  shall  be  made  to  appear  that  the  pur- 
chaser had  notice  thereof.  [R.  S.  1845,  p.  303,  §  11.  Vanscoyoc  et  al.  v.  Kiinler,  77 
111.,  151. 

16.  Certificate.]  §  16.  When  any  real  estate  is  sold  by  virtue  of  an  execution, 
judgment,  or  decree  of  foreclosure  of  mortgage,  or  enforcement  of  mechanic's  lien,  or 
vendor's  lien,  or  for  the  payment  of  money,  it  shall  be  the  duty  of  the  sheriff,  master  in 
chancery,  or  other  officer,  instead  of  executing  a  deed  for  the  premises  sold,  to  give  to 
the  purchaser  a  certificate  describing  the  premises  purchased  by  him,  showing  the 
amount  paid  therefor,  or  if  purchased  by  the  person  in  whose  favor  the  execution  or 
decree  is,  the  amount  of  his  bid,  the  time  when  the  purchaser  will  be  entitled  to  a  deed, 
unless  the  premises  shall  bo  redeemed,  as  provided  in  this  act.     [R.  S.  1845,  p.  302,  §  12. 

17.  Certificate  recorded-^evipexce.]  §  17.  The  sheriff,  master  in  chancery, 
or  other  officer  making  the  sale,  shall,  within  ten  days  from  such  sale,  file  in  the  office 
of  the  recorder  of  the  county  in  which  the  property  is  situated,  a  duplicate  of  such  cer- 
tificate, which  shall  be  recorded  by  such  recorder;  and  such  certificate  or  duplicate,  or 
record,  and  certified  copy  of  the  record  thereof,  shall  be  evidence  of  the  facts  therein 
stated.     [R.  S.  1845,  p.  302,  §  12;  p.  303,  §  17.     L.  1853,  p.  229,  §  1. 

18.  Redemption  BY  defendant,  ETC.]  §18.  Any  defendant,  his  heirs,  administra- 
tors, assigns,  or  any  person  interested  in  the  premises,  through  or  under  the  defendain,  inav 
within  twelve  months  from  said  sale  redeem  the  real  estate  so  sold  by  paying  to  iIik 
purchaser  thereof,  his  executors,  adm'nistrators,  or  assigns,  or  to  the  Sheriff  or  Master 
in  Chancerj"-,  or  other  officer  who  sold  the  same,  or  his  successor  in  office  for  the  benefit 
of  such  purchaser,  his  executors,  administrators  or  assigns,  the  sum  of  money  for  which 
the  premises  were  sold  or  bid  off,  with  interest  thereon  at  the  rate  of  eight  per  Centura 
per  annum  from  the  time  of  such  sale,  whereupon  such  sale  and  certificate  shall  be  nuU 
flnd  void.  [As  amended  by  act  approved  May  31, 1879.  In  force  July  1,  1879.  L. 
1S79,  p.  187;  Legal  News  EJ.,  p.  liG. 

19.  Certificate  OP  REDEMPTION — to  be  recorded.]  §19.  In  all  cases  of  redemp- 
tion of  land  from  sale  had  under  any  execution,  judgment,  order  or  decree,  it  shall  be  the 
*{)24]  duty  of  the  purchaser,  sheriff',  master  in  chancery  or  other  officer  or  person  from 
whom  said  redemption  takes  place,  to  make  out  an  instrument  in  writing,  under  his 
hand  and  seal,  evidencing  said  redemption,  which  shall  be  recorded  in  the  recorder's 
office  of  the  proper  county,  in  like  manner  as  other  writings  affecting  the  title  to  real 
estate  are  filed  and  recorded,  which  recording  shall  be  paid  for  by  the  party  redeemiiiir. 
[L.  1853,  p.  229,  §  2. 

JJO.  Redemption  by  creditor,  etc.]  §  20.  If  such  redemption  is  not  made,  anj 
decree  or  judgment  creditor,  his  executors,  administrators,  or  assigns,  may  after  the 
expiration  of  twelve  months,  and  within  fifteen  months  after  the  sale,  redeem  the  prem- 
ises in  the  following  manner.  Such  creditor,  bis  executors,  administrators,  or  assigns, 
may,  sue  out  an  execution  upon  his  judgment  or  decree,  and  place  the  same  in  the 
hands  of  the  sheriff  or  other  proper  officer  to  execute  the  same,  who  shall  endorse 
upon  the  back  thereof  a  levy  of  the  premises  desired  to  be  redeemed;  and  the 
person  desiring  to  make  such  redemption  shall  pay  to  such  officer  the  amount  for  which 
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the  preniisea  to  be  redeemed,  were  sold,  with  interest  thereon  at  the  rate  of  eiirht  per 
centum  per  annum  from  the  date  of  the  sale,  for  the  use  of  the  purchaser  of  such  prem- 
ises, his  executors,  administrators,  or  assigns;  whereupon  such  officer  shall  make  and  file 
in  the  office  of  the  recorder  of  the  county  in  which  the  premises  are  situated,  a  certifi- 
cate of  such  redemption,  and  shall  advertise  and  offer  the  premises  for  sale  under  s:iid 
exeoution  as  in  other  cases  of  sale  on  execution.  [As  amended  by  act  approved  May 
31,  isrs.    In  force  July  1, 1879.    L.  1879,  p.  188  ;   Legal  News  Ed.,  p.  1-lG. 

21.  When  only  redemption  monjiy  bid.]  §  21.  The  creditor,  his  executors, 
administrators,  or  assigns,  having  so  redeemed,  sliall  be  considered  as  having  bid  at  such 
sale  the  amount  of  the  redemption  money  so  paid  by  him,  with  interest  thereon  at  the 
rate  of  eight  per  centum  per  annum  from  the  date  of  such  redemption  to  the  day  of  sale, 
with  the  cost  of  such  redemption  and  sale;  and  if  no  greater  amount  is  bid  at  such  sale, 
thf  premises  shall  be  struck  off  to  the  person  making  such  redemption,  and  the  officer 
shall  forthwith  execute  a  deed  of  the  premises  to  him,  and  no  other  redemption  shall  be 
allowed.  [As  amended  by  act  approved  May  31,1879.  In  force  July  1, 1879.  L.  1879, 
p.  188;  Legal  News  Ed.,  p.  146. 

22.  When  moek  than  bedejiption  money  bid.]  §  22.  If  a  greater  amount  shall 
be  bid  and  the  premises  sold  for  more  than  the  amount  of  such  redemption  money,  inter- 
est and  costs,  the  excess  shall  be  applied  on  the  execution  under  which  the  redemption 
was  made;  and  a  certificate  of  the  purchase  shall  be  made  to  the  new  purchaser  in  like 
form  and  manner  as  upon  the  first  sale,  for  a  deed  of  the  premises  so  sold,  in  sixty  days 
from  the  date  of  such  sale,  unless  the  same  are  redeemed  before  the  expiration  of  that 
time,  bv  some  other  decree  or  judgment  creditor,  his'executor,  administrator  or  assigns. 
[R.  S.  1846,  p.  303,  §  15. 

23.  Further  redemptions.]  §  23.  Successive  redemptions  may  be  made  of 
the  premises  at  any  time  within  sixty  days  of  the  last  sale  at  which  they  were  sold  for 
more  than  the  amount  of  the  redemption  money,  interest  and  costs,  and  the  premises 
again  sold  in  the  same  manner  and  upon  the  same  terms  and  conditions,  and  certificate 
shall  be  made  in  like  form  and  manner  as  upon  the  sale  on  the  first  redemption,  and  the 
person  redeeming  shall  be  considered  to  have  bid  the  amount  of  his  redemption  money, 
interest  and  costs;  and  if  at  any  such  sale  the  premises  are  not  sold  for  a  greater  sum, 
the  sheriff  or  other  officer  shall  forthwith  execute  a  deed  to  the  purchaser,  and  no  other 
redemption  shall  be  allowed.     [R.  S.  1845,  p.  303,  §  15. 

24.  Preferences  in  redejiptions.]  §  24.  When  there  are  several  decree  or 
judgment  creditors,  the  creditor  having  the  senior  judgment  or  decree  shall  have  the 
preference  to  redeem  during  the  first  two  days  next  after  the  expiration  of  the  twelve 
months,  and  the  other  creditors  shall  respectively  have  preference  to  redeem  during  a. 
like  time,  in  the  order  of  seniority  of  their  several  judgments  or  decrees;  but  where 
two  or  more  judgments  or  decrees  bear  equal  date,  the  creditor  first  paying  the  redemp- 
tion money  sliall  have  preference. 

25.  Redemption  op  parts  as  sold.]  §  25.  Any  person  entitled  to  redeem  may 
redeem  the  whole  or  any  part  of  the  premises  sold,  in  like  distinct  parcels  or  quantities 
in  which  the  same  were  sold.     [R.  S.  1845,  p.  303,  §  16. 

26.  Redemption  by  joint  owner,  etc.]  §  26.  Any  joint  owner,  his  execu-  [*625 
tors,  administrators  or  assigns,  or  a_decree  or  judgment  creditor  of  such  joint  owner, 
may  redeem  the  interest  of  such  joint  owner  in  the  premises  sold  on  execution  or  decree, 
in -the  manner  and  upon  the  conditions  hereinbefore  provided,  upon  the  payment  of  his 
proportion  of  the  amount  which  would  be  necessary  to  redeem  the  whole. 

27.  Redemption  on  probated  claim.]  §  27.  For  the  purpose  of  redemption 
from  the  sale  of  real  estate  of  a  deceased  debtor,  any  person  whose  claim  shall  have  been 
probated  and  allowed  against  the  estate  of  such  deceased  debtor,  shall  be  considered  a 
judgment  creditor,  and  for  the  purpose  of  enabling  such  creditor  to  redeem  from  such 
sale,  it  shall  be  lawful  for  the  clerk  of  the  court  wherein  letters  testamentai-y  or  of 
administration  were  granted,  to  issue  special  execution  to  the  sheriff  of  the  proper 
county,  commanding  him,  upon  redemption  being  made,  to  levy  upon  and  sell  the 
premises  so  sought  to  be  redeemed,  and  like  proceedings  shall  be  had  as  upon  other 
executions. 

27a.  Amount  paid  on  redemption  from  sale.]  §  27a.  Whenever  any  real 
estate  is  sold  under  any  judgment  or  decree  of  any  court,  the  holder  of  the  certificate  of 
such  sale  shall  have  the  right  to  pay  all  taxes  and  assessments,  which  are,  or  may  become 
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a  lien  on  such  real  estate  during  the  time  of  redemption  running  on  such  sale,  and  when- 
ever redemption  is  made  from  such  sale,  the  party  or  parties  entitled  to  redeem  shall  pay 
to  the  holder  of  such  certificate  of  sale,  or  to  the  sheriff,  master  in  chancery,  or  other  officer 
who  sold  the  same,  or  his  successor  in  office,  in  addition  to  the  amount  due  on  such  certifi- 
cate, the  amount  paid  by  the  holder  thereof  for  such  taxes  and  assessments,  toarether 
with  interest  thereon  at  the  rate  of  eight  per  cent,  per  annum,  if  before  such  redemp- 
tion is  made  a  receipt  or  receipts  for  such  taxes  or  assessments  shall  be  filed  with  the 
sheriff,  master  in  chancery,  or  other  officer  #vho  made  such  sale  or  exhibited  l-y  the 
bolder  of  such  certificate  in  case  redemption  is  made  directly  to  the  h.).aer  of  such 
certificate.  '[Added  by  act  approved  and  in  force  June  4, 1S89.  L.  1889,  p.  196;  Le- 
gal News  Ed.,  p.  124. 

588.  CoMMissioxs.]  §  28.  No  commission  upon  the  amount  of  the  redemption 
money  paid  in  »t\y  case  shall  be  allowed  to  the  officer  receiving  the  same,  but  the  usual 
commission  shall  be  allowed  to  the  officer  soiling  s. id  premises,  on  the  excess  made 

over  and  above  tho  amount  of  said  redemption  money  and  interest.     [G.  S.  1845,  p. 

303, 1  17. 

29.  Certificate  assignable.]  §  29.  Every  certificate  which  shall  be  given  by 
any  officer  to  any  purchaser,  under  the  provisions  of  this  act,  shall  be  assignable  by 
indorsement  thereon,  under  the  hand  of  such  purchaser  or  his  heirs,  executors,  adminis- 
trators or  assigns,  and  every  person  to  whom  the  same  shall  be  so  assigned  shall  be 
entitled  to  the  same  benefits  therefrom  in  every  respect,  that  the  person  therein  named 
would  have  been  if  the  same  had  not  been  assigned.     [R.  S.  1845,  p.  303,  §  18. 

30.  Deed,  when  and  how  made — limitation.]  §  30.  When  the  premises  men- 
tioned in  any  such  certificate  shall  not  be  redeemed  in  pursuance  of  law,  tho  legal 
holder  of  such  certificate  shall  be  entitled  to  a  deed  therefor  at  any  time  within  five 
years  from  the  expiration  of  the  time  of  redemption.  The  deed  shall  be  executed  by 
the  sheriff,  master  in  chancery  or  other  officer  who  made  such  sale,  or  by  his  successor  in 
office,  or  by  some  person  specially  appointed  by  tiie  court  for  the  purpose.  If  the  time 
of  redemption  shall  have  elapsed  before  the  taking  effect  of  this  act,  a  deed  may  be 
given  within  two  years  from  the  time  this  act  shall  take  effect.  When  such  deed  is  not 
taken  within  the  time  limited  by  this  act  the  certificate  of  purchase  shall  be  null  and 
void;  but  if  such  deed  is  wrongfully  withhold  by  the  officer  whose  duty  it  is  to  exocuto 
the  same,  or  if  the  execution  of  such  deed  is  restrained  by  injunction  or  order  of  a  court 
or  judge,  the  time  during  which  the  deed  is  so  withheld  or  the  execution  thereof 
restrained  shall  not  be  taken  as  any  part  of  tho  five  years  within  which  said  holder  shall 
take  a  deed.     [R.  S.  1845,  p.  304,  §  2±     Kruse  v.  Wilson,  79  111.,  233. 

SI.     Form  of  deed.]     §  31.     The  deed  may  be  substantially  in  the  following  form: 

Whereas  A  B  did,  at  the term  of  the court  of county.  A.  D.  18  . .,  recnver  a  judgment  (or  decree) 

against  C  D  for  iho  snm  of  ... .  and  costs  of  suit,  upon  which  an  execution  was  issued  dated  the day  of , 

A.  D.  18 . .,  directtnl  to ,  to  execute,  by  virtue  of  which  tlic  said levied  upon  the  premises  hereiiiafler  de- 

wribed.  and  the  time  and  place  of  the  hale  thereof  having  been  duly  advertised  accordinp  to  law.  the  t-ame  were 

Knick  oflTend  sold  to he  bcluR  the  highest  and  beH  bidder  therefor.    (If  the  certificate  has  been  transferred 

recite  the  fact.)    Now.  therefore,  know  nil  men  by  these  presents,  that  I of  the  county  of ,  In  considera- 

<ion  of  the  premises,  do  hcrebv  coiivcv  to  the  said his  heirs  and  asslj^ns.  the  following  described  lot  or  parcel 

of  land  (here  describe  the  premises.)  to  have  and  to  bold  the  same,  with  all  the  appurtenances  thereto  belonging  to 
tin-  said ,  his  heirs  and  assi^mt,  forever. 

Wii  ness  my  band  and  seal,  this day  of ;  In  the  year  of  our  Lord  18 . .  [I«  (.] 

[R.  S.  1845,  p.  304,  §  19,  20. 

3S.  Effect  op  deed.]  §  32.  Such  deed-  shall  convey  to  the  grantee  therein 
named  all  the  title,  estate  and  interest  of  the  person  against  whom  the  execution  was 
issued,  of  every  nature  and  kind,  in  and  to  the  premises  thereby  conveyed,  but  such 
deed  shall  not  be  construed  to  contain  any  coveiiaiit  on  the  part  of  the  officer  executing 
the  same.  [R.  S.  1845,  p.  304,  §  21.  Wing  et  al.  v.  Dodge  et  al.,  80  III.,  564;  Holmes 
v.  Shaver,  78  111.,  578;  Vanscoyoc  et  al.  v.  Kiinler,  77  III.,  151. 

*62G]  33.  Deed  —  evidence.]  §  33.  Any  deed  which  has  been  heretofore,  or 
which  may  hereafter  be  so  executed,  or  a  certified  copy  of  the  record  thereof,  shall  be 
prima  facie  evidence  that  the  provisions  of  the  law  in  relation  to  the  sale  of  the  prop- 
erty for  which  it  is  or  may  be  given  were  complied  with;  and  in  case  of  the  loss  or 
destruction  of  the  record  of  the  judgment  or  decree,  or  of  the  execution  or  levy  thereon, 
such  deed  or  certified  copy  of  the  record  thereof  shall  be  prima  facie  evidence  of  the 
recovery  and  existence  of  the  judgment  or  decree  and  issuing  and  levy  of  the  execu- 
tion as  therein  recited.     [R.  S.  1845,  p.  304,  §  21. 

34.  Certificate  of  levy  on  execution  from  another  county — evidence.] 
§  34.     When  a  writ  of  execution  is  issued  from  a  court  of  a  county  to  a  sheriff  or  other 
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officer  of  another  county,  and  levied  upon  any  real  estate  in  the  latter  county,  the  officer 
inakiiif^  such  levy  shall  make  a  certificate  thereof  and  file  the  same  in  the  office  of  the 
recorder  of  his  county.  Until  the  filing  of  such  certificate  such  levy  shall  not  take 
effect,  as  against  creditor  and  bona  fide  purchasers,  without  notice.  [R.  S.  1845,  p.  305, 
§  25.     Hall  V.  Gould  et  al.  79  111.,  10. 

S3.  FouM  OP  CERTIFICATE.]  §  35.  The  certificate  may  be  substantially  in  the  fol- 
lowing form: 

State  of  Illinois.)  „ 

CuvHlu  !"• 

I  (here  state  the  name  of  the  offlocr  and  the  title  of  hl»  office)  do  ho-eby  certlfi'  that  by  virtue  of  an  eiention  tn 

mc  directed,  from  the  . . .  .court  of  ....  couniy.  In  Invorof axain-t dated  the day  uf 18. .,  I 

did,  on  the day  of  .....  II) . .,  levy  upon  the  toll  u  liii;  premUtsi.    {Uvte  describe  the  premiMS.) 

(Signature.; 

[R.  S.  1845,  p.  305,  §  28. 

3G.  Certificate  recorded — pee.]  §  3C.  Such  certificate  shall  be  recorded  by 
the  recorder,  in  a  book  to  be  kept  for  that  purpose.  The  fee  for  recording  such  certifi- 
cate shall  be  collected  as  other  costs.     [R.  S.  1845,  p.  305,  §  27. 

37.  Death  OP  plaintiff,  prooeedin-us  ON.]  §37.  The  collection  of  a  judgment 
or  decree  of  a  court  of  record  shall  not  be  delayed  or  hindered,  or  the  lien  created  by 
law  abate,  by  reason  of  the  death  of  any  person  in  whose  favor  such  judgment  or  decree 
shall  be;  but  the  executor  or  administrator,  or,  if  the  decedent  was  an  executor  or 
administrator,  the  administrator  de  bonis  non,  or  with  the  will  annexed,  may  cause  his 
letters  testamentary  or  of  administration  to  be  recorded  in  such  court,  after  which  execu- 
tion may  issue  and  proceeding  be  had  in  the  name  of  the  executor  or  administrator  as 
such,  in  the  same  manner  as  if  the  judgment  or  decree  had  been  recovered  in  his  name. 
[R.  S.  1845,  p.  307,  §  40, 41. 

38.  E.\ecutor,  etc.,  to  but  in  real  estate — ASSETS.]  §  38.  When  it  is  neces- 
sary, in  order  to  secure  the  collection  of  a  judgment  or  decree  belonging  to  any  estate,  it 
shall  be  the  duty  of  the  executor  or  administrator  to  bid  for  and  become  the  purchaser  of 
real  estate  at  the  sale  thereof  by  the  sheriff,  master  in  chancery,  or  other  officer.  The 
premises  so  purchased  shall  be  assets  in  his  hands,  and  may  be  again  sold  by  him, 
with  the  approval  of  the  county  court,  and  the  moneys  arising  from  such  sale  shall 
be  accounted  for  and  paid  6ver  as  other  monevs  in  his  hands.  [R.  S.  18i5,  p.  308, 
§42. 

SO.  Death  OF  DEFENDANT — proceedings  ON.]  §39.  When  a  person  shall  die  after 
the  rendition  of  a  judgment  or  decree  for  the  payment  of  money  against  him  is  obtained 
in  a  court  of  record,  execution  may  issue  against  the  real  estate  of  such  deceased  person, 
or  sale  may  be  made  under  such  decree  without  reviving  the  judgment  or  decree  against 
his  heirs  or  legal  representatives:  Provided^  that  no  execution  sliall  issue  or  sale  be  mado 
imtil  after  the  expiration  of  twelve  months  from  the  death  of  such  deceased  person,  nor 
shall  any  sale  be  had  on  any  such  execution  or  decree  until  the  person  in  whose  favor  the 
judgment  or  decree  is  sought  to  be  enforced  shall  give  to  the  e.xocutoror  administrator, 
or  if  there  be  neither,  the  heirs  of  the  deceased,  at  least  three  months  notice  of  the  exist- 
ence of  such  judgment  or  decree,  before  issuing  execution  or  proceeding  to  sell,  which 
notice  shall  be  in  writing  when  the  parties  required  to  be  notified  reside  or  may  be 
found  within  the  state,  and  their  place  of  residence  known,  otherwise  publication  notice 
shall  be  given  in  the  manner  directed  for  chancery  proceedings  in  sections  12  and  1.'5  of 
an  act  entitled  "An  act  to  regulate  the  practice  in  courts  of  chancery,"  approved  March 
15,1872.  [As  amended  by  act  approved  April  2  1875.  In  force  July  1, 1875.  L.  1875, 
p.  80;  Legal  News  Ed.,  p.  95.  R.  S.  1845,  p.  307,  §  37;  p.  301,  §  2.  Cliiiginan  etal. 
V.  Hopkic  et  al.,  78  111.,  152. 

40.  Chattels — in  case  op  livestock.]  §40.  All  goods  and  chattels,  real  and 
personal,  may  be  taken  and  sold  on  execution,  except  as  otherwise  provided  by  law: 
Provided,  that  when  any  officer  shiill  levy  an  execution  on  live  stock,  or  othr  personal 
property  and  the  same  shall  not  be  iminf;diately  replevied  or  restored  to  the  debtor 
such  olBcer  shall  provide  sufficient  sustenance  for  the  support  of  such  live  stock  and 
shall  provide  for  the  proper  care  and  storage  of  such  personal  property  until  the  same 
shall  be  replevied,  sold  or  discharged  from  such  execution;  said  officer  shall  receive  a 
reasonable  compensation  thsrel'or,  to  be  ascertained  and  determined  by  the  court  out 
of  which  the  writ  issued,  or  any  judge  thereof  in  vacation,  to  be  advanced  to  him,  from 
time  to  time,  by  the  plaintiff  in  the  execution,  and  the  amount  of  such  compensation 
shall  be  collectible  as  a  part  of  the  costs  in  the  case.     [As  amended  by  act  approved 
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J  me  10,  1887,     In  force  July  1, 18S7.    L.  1887,  p.  213:  Lnsral  News  E,].,  p.  104      See 

ec^r  vl'St  S'a?5';  LL  457!'*'  ^"''"^  "  ^"-  ''^'  "•  ^-  ''''^  '■  ^««'  §  '■    ^'-' 

41.  Gold,  eic]  §  41.  Current  gold  or  silver  coin,  or  other  legal  tender,  may  be 
taken  on  execution,  and  may  be  paid  over  to  the  creditor  as  money  collected. 

42.  Bank  BILLS,  ETC.]  §42.  Bank  bills,  and  all  other  bills  or  evidence  of  debt, 
issued  by  a  moneyed  corporation  and  circulated  as  money,  may  be  taken  on  execution 
and  paid  to  the  creditor,  at  their  par  value,  as  money  collected,  if  he  will  receive  Iheni: 
otherwise  they  shall  be  sold  like  other  chattels. 

43.  IxDEMNiTY  TO  OFFICER.]  8  43.  If  there  is  reason.iblo  doubt  as  to  the  owner- 
ship of  the  goods,  or  as  to  their  liability  to  be  taken  on  the  execution,  the  officer  may 
require  sufficient  security  to  indemnify  him  for  taking  them. 

''•2.  DKi.iVEnY  B0X1>.]  §  4<.  When  personal  property  is  levied  upon,  or  about  to  be 
lovied  upon,  if  the  defendant  will  give  bond  with  suflicient  security,  to  be  approv(>d  by 
the  officer,  payable  to  the  creditor,  in  double  the  amount  of  the  execution,  conditioned 
to  deliver  the  property  levied  upon  uninjured  at  the  time  and  place  where  the  same  is  to 
l>e  sold,  which  shall  be  named  in  the  condition,  the  sherLGF  may  allow  the  property  to 
remain  with  the  defendant.     [R.  S.  1845,  p.  300,  g  30. 

45.  WuEX  PRorERTY  NOT  DELIVERED.]  §  45.  If  the  property  is  not  delivered 
according  to  the  condition  of  the  bond,  the  officer  having  such  execution  may  proceed 
to  execute  the  same  in  the  same  manner  as  if  no  levy  had  been  made.  FR.  S.  lt>45,  n. 
306,  §31.  L  '1 

46.  Proceedings  on  delivery  bond.]  §  4G.  If  the  officer  does  not  obtain  satis- 
faction of  the  execution,  he  shall  return  the  bond  with  such  execution,  and  the  creditor 
ehal!  be  allowed  to  recover  thereon  the  amount  of  his  judgment,  with  interest  and 
costs,  or  if  the  value  of  the  property  so  levied  upon  shall  be  shown  by  the  defendant  to 
l)e  less  than  such  judgment  and  costs,  the  value  thereof,  with  ten  per  cent,  damages  for 
the  delay.     [R.  S.  1845,  p.  306,  §  31. 

47.  No  SECOND  DELIVERY  BOND.]  §  47.  No  socond  delivery  bond  shall  be  taken 
in  behalf  of  a  defendant  so  failing  to  comply  with  the  fii-st,  nor  shall  a  delivery  bond  be 
taken  of  his  surety  without  the  consent  of  the  creditor.     [R.  S.  1845,  p.  300,  §  31. 

48.  Notice  of  sale  of  personalty.]  §  48.  Before  any  goods  and  chattels  shall 
he  sold  by  virtue  of  any  execution,  at  least  ten  days'  previous  notice  of  such  sale  shall 
he  given  oy  posting  up  notices  thereof  in  three  of  the  most  public  places  in  the  county 
where  such  sale  is  to  b(!,  specifying  the  time  when  and  place  where  the  same  arc  to  bo 
sold.     [R.  S.  1845,  p.  306,  §  20. 

49.  PosTroxiXG  sale — notice.]  §  49.  The  ofiir-or  may  postpone  such  sale  from 
time  to  time,  not  exceeding  ten  days  at  one  time,  whenever,  for  want  of  bidders  or 
other  good  cause,  he  shall  think  it  for  the  interest  of  the  parties  concerned.  Notice  of 
such  postponement  may  be  given  at  time  and  place  fixed  for  the  sale,  or  by  jiosting 
notices  as  hereinbefore  provided,  but  if  the  postponement  exceed  one  day,  he  shall  post 
notices  thereof. 

50.  Return — penalty.]  §  50.  The  officer  making  such  sale  shall,  in  his  return  of 
the  execution,  particularly  describe  the  goods  sold,  and  the  sum  for  which  each  article 
was  sold;  and  if  he  is  guilty  of  fraud  in  the  sale  or  return,  he  shall  be  liable  in  any 
proper  action  at  the  suit  of  the  party  injured,  for  live  times  the  amount  of  the  actual 
'lamage  sustained  by  reason  of  such  fraud. 

51.  MAKsiiALiNii  PROCEEDS.]  §  51.  If  the  goods  or  chattels  sold  on  execution 
have  been  attached  by  another  creditor  or  seized  on  another  execution,  either  by  the 
same  or  any  other  officer,  or  if  before  the  payment  of  the  residue,  after  the  satisfaction 
of  such  execution  to  the  debtor,  another  writ  of  attachment  or  execution  against  him  is 
delivered  to  the  officer  who  made  the  sale,  the  proceeds  of  the  sale  shall  bo  applied  to 
*IJ2S]  the  discharge  of  the  several  judgments  in  the  order  in  which  the  respective  writs 
of  attachments  or  executions  become  a  lien  or  are  entitled  by  law  to  share,  and  the 
ri'sidue,  if  any,  shall  bo  returned  to  the  debtor  or  his  assigns. 

52.  Stock  MAY  BE  SOLD  ON  FXEcuTiON.]  §62.  The  share  or  interest  of  a  stock- 
holder in  any  corporation  may  lie  taken  on  execution,  and  sold  as  hereinafter  provided; 
hut  in  ail  cases,  wheio  s:ich  sli;iro  or  interest  has  been  sold  or  pledged  in  good  faith 
for  a  valuable  consideration,  and  the  certificate  thereof  has  been  delivered  upon  sucb 
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sale  or  pledge  such  shares  or  interest  shall  not  be  liable  to  be  taken  on  execution  acrainst 
the  vendor,  or  pledger,  except  for  the  excess  of  the  value  thereof  over  and  above  the 
sum  for  vehicli  the  same  may  have  been   pledged  and  the  certificate  thereof  delivered. 

[As  amended  by  act  approved  June  22,  1883.  In  force  July  1, 1883.  L.  1883,  p.  110; 
^egal  News  Ed.,  p.  92. 
53.  Mode  of  lew.]  §  53.  If  the  property  has  not  been  attached  in  the  same  suit, 
the  officer  sliall  leave  an  attested  copy  of  the  execution  with  the  clerk,  treasurer  or 
cashier  of  the  companj',  if  there  is  any  such  officer, otherwise  with  any  officer  or  person 
having  the  custody  [of]  the  books  and  paparsof  the  corporation;  and  the  property  shall 
be  considered  as  seized  on  execution  when  the  copy  is  so  left,  aucl  shall  be  sold  in  like 
manner  as  goods  and  chattels.* 

54.  Mode  of  sale.]  §  54.  If  the  share  is  already  attached  in  the  same  suit,  the 
officer  shall  proceed  in  seizing  and  selling  it  on  the  execution,  in  the  same  manner  as  in 
selling  goods  and  chattels. 

55.  Certificate — nEFusAi,,  etc. — penalty.]  §  55.  The  officer  of  the  coinpanr 
•who  keeps  a  record  or  account  of  the  shares  or  interest  of  the  stockholders  therein,  sbalV 
upon  the  exhibiting  to  him  of  the  execution,  be  bound  to  give  a  certificate  of  the  num-  - 
ber  of  shares  or  amount  of  the  interest  held  by  the  judgment  debtor.  If  he  refuses  to 
do  so,  or  if  he  willfully  gives  a  false  certificate  thereof,  he  shall  bo  liable  for  double 
the  amount  of  all  damages  occasioned  by  such  refusal  or  false  certificate,  to  be 
recovered  in  any  proper  action,  unless  tke  judgment  is  satisfied  by  the  original  de- 
fendant. 

5G.  Further  PROCEEDiXGS.]  §56.  An  attested  copy  of  the  execution  and  of  the 
return  thereon  sliail,  within  fifteen  days  after  the  sale,  be  lefc  with  the  officer  of  the 
company  whose  duty  it  is  to  record  transfers  of  shares;  and  the  purchasi'r  shall  there- 
upon be  entitled  to  a  certificate  or  certificates  of  the  sliares  bought  by  hiin  upon  pay- 
ing the  fees  therefor  and  for  recording  the  transfer. 

5T.    Rights   of    purchaser.]     §57.     If*  the  shares  or  interest  of  the  judgment 
debtor  had  been  attached  in  the  suit  in  which  the  execution  issued,  the  purchaser  shall 
be  entitled  to  all  the  dividends  which  have  accrued  after  the  attachment. 
■    58.    Set-off  of  executions.]   §  58.  Executions  between  the  same  parties  may  be  set 
off,  one  against  another,  if  required  by  either  party,  as  prescribed  in  the  following  section. 

59.  Prockedings.]  §  59.  When  one  of  the  executions  is  delivered  to  an  officer 
to  be  executed,  the  debtor  therein  may  deliver  his  execution  to  the  same  officer,  whether 
the  second  execution  is  directed  to  the  same  or  to  any  other  officer;  and  the  officer  shall 
apply  it,  as  far  as  it  will  extend,  to  the  satisfaction  of  the  first  execution,  and  the  bal- 
ance due  on  the  larger  execution  may  be  collected  and  paid  in  the  same  manner  as  if 
there  had  been  no  set-off. 

60.  Cases  E.VCEPTED.]    §60.  Such  set-off  shall  not  be  allowed  in  the  following  cases: 
Ji'irst — When  the  creditor  in  one  of  the  executions  is  not  in  the  same  capacity  and 

trust  as  the  debtor  in  the  other. 

iSecotul — When  the  sum  due  on  the  first  execution  was  lawfully  and  in  good  faith 
assigned  to  another  person,  before  the  creditor  in  the  second  execution  became  entitled 
to  the  sum  due  thereon. 

Third — When  there  are  several  creditors  in  one  execution,  and  the  sum  due  on  the 
other  is  due  from  a  part  of  them  only. 

Fourth — When  there  arc  several  debtors  in  one  execution,  and  the  sum  due  on  the 
other  is  due  to  a  part  of  them  only. 

Fifth — Nor  shall  it  be  allowed  as  to  so  much  of  the  first  execution  as  is  due  to  the 
attorney  in  that  suit  for  his  fees  and  disbursements  therein. 

61.  Justice's  executions.]  §  Gl.  No  execution,  issued  by  any  justice  of  tlw 
peace,  shall  be  levied  upon  real  estate,  nor  shall  any  redemption  be  made  under  any 
judgment  rendered  by  a  justice  of  the  peace,  except  when  the  same  shall  be  certified 
into  a  court  of  record,  as  provided  by  law.  [Sec  "  Justices  and  Constables,"  [*62lJ 
ch.  79,  §  95,  aeq.;  Judgments  from  city  courts,  see  "Courts,"  ch.  o?,  §  254. 

G!8.  Ca.  sa.]  §  62.  If,  upon  the  return  of  an  execution  unsati.^ficd,  in  whole  or  in 
part,  the  ju'dgnient  creditor,  or  his  agent  or  attorney,  shall  make  an  affidavit  stating 
that  demand  has  been  made  upon  the  debtor  for  the  surrender  or  his  estate,  goods, 
chattels,  land  and  tenements,  for  the  satisfaction  of  such  execution,  and  that  he  verily 

|*N''>TR.— 'Die  revif^ers  Ihtcuded  lu  provide  In  the  attacbmcnl  act  a  mode  of  ailacbiDg  s'lock,  but  Ibe  pruvUioiu  to 
that  effect  failed  to  paiis.J 
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believes  such  debtor  bus  estate,  goods,  chattels,  lands  or  tenements,  not  exempt  from 
execution,  which  he  unjustly  refuses  to  surrender,  or  that  since  the  debt  was  contracted, 
or  the  cause  of  action  accrued,  the  debtor  has  fraudulently  conveyed,  concealed,  or 
otherwise  disposed  of  some  part  of  his  estate,  with  a  design  to  secure  the  same  to  his 
own  use,  or  defraud  his  creditors;  and  also  setting  forth  upon  his  knowledge,  informa- 
tion and  belief,  in  either  case,  the  facts  tending  to  show  that  such  belief  is  well  founded, 
and  shall  procure  the  order  of  the  judge  of  the  court  from  which  the  execution  issued^ 
or  of  any  judge  or  master  in  chancery  in  the  same  county,  certifying  that  probable 
cause  is  shown  in  such  affidavit  to  Ruthorize  the  issuing  of  an  execution  against  the 
body  of  the  debtor,  and  ordering  that  such  writ  be  issued;  upon  the  filing  of  such 
affidavit  and  order  with  the  clerk,  he  shall  issue  an  execution  against  the  body  of  such 
judgment  debtor.     [See  Const.,  art.  2,  §  12.     R.  S.  1845,  p.  282,  §  1. 

03.  Demand.]  §  C3.  For  the  purpose  of  enabling  the  judgment  creditor  to  make 
such  affidavit,  the  officer  having  an  execution  against  the  property  of  the  defendant  may 
demand  any  estate  of  the  defendant  not  exempt  from  execution,  whether  the  same  is  of 
such  a  nature  that  it  may  be  levied  upon  and  sold  on  execution  or  not. 

64.  Escape — ee-ap.kest — pursuit.]  §  64.  If  the  debtor  shall  escape  from  arrest 
upon  an  execution  against  his  body,  he  may  be  re-arrested  upon  the  same  or  another 
warrant  in  the  same  case;  and  for  the  purpose  of  arrest  or  re-arrest,  he  may  be  pursued 
iuto  any  county  in  this  state  into  which  he  may  flee. 

0>>.  Arrest — notice — limitation  as  to  imprisonment — schedule.]  §  05. 
When  a  debtor  shall  be  arrested  by  virtue  of  an  execution  against  his  body,  he  shall 
be  conveyed  to  the  county  jail  of  the  county  of  the  officer  who  made  the  arrest,  and  kept 
in  safe  custody  until  he  shall  satisfy  the  execution  or  be  discharged  according  to  law. 
Immediately  upon  the  arrest  of  the  defendant  the  officer  making  the  same  shall  give 
notice  thereof  to  the  plaintiff,  his  agent  or  attorney,  if  in  the  county:  Provided,  that 
no  person  heretofore  or  hereafter  imprisoned  under  the  provisions  of  this  act,  shall  be 
imprisoned  for  a  longer  period  than  six  tnonths  from  the  date  of  arrest.  And  ail  per- 
sons imprisoned  under  th  ?  provisions  of  this  act  for  ths  psriod  of  one  or  more  years  at 
the  time  this  act  takes  effect  shall  thereupon  be  immediately  discharged:  Provided, 
hotrever,  that  no  person  shall  be  released  from  imprisonment  under  this  act  who 
neglects  or  refuses  to  schedule  in  manner  and  form  as  provided  by  "An  act  concern- ' 
iiig  insolvent  debtors,"  approved  April  10,  1872,  in  force  July  1,  1672.  [As  amende.! 
bv  act  approved  June  17,  18S7.  In  force  July  1,  1887.  L.  1887,  p.  213;  Legal  News 
Ed.,  p.  165. 

[§  GO,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 

AN  ACT  to  give  elTect  \n  the  acts  of  Consresg  reRulotlns:  t:>e  Hens  of  Jii'lgtnent^  snd  decrees  of  courts  of  the 
Luitt-'d  States.    Approved  April  i«  158J.    In  lorce  July  1, 18S!).    L.  1SS9.  p.  19";  Le^iil  News  Ed.,  p.  12j. 

66.  Judgments,  etc.,  of  U.  S.  courts — now  certified,  ktc]  §  1.  Be  it  en- 
acted by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assefnbli/,  That 
judgments  and  decrees  of  courts  of  the  United  Siatcs  held,  within  this  Slate,  and  all 
writs,  returns,  certificates  of  the  levy  of  a  writ,  and  records  of  said  courts  may  be 
registered,  recorded,  docketed,  indexed  or  otherwise  dealt  with  in  the  public  offices  of 
this  State,  so  as  to  make  them  conform  to  the  rules  and  requirements  relating  to  judg- 
ments and  decrees  of  courts  of  this  State. 
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29.    S-"ilictins  iiiiracB  for  juors. 
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AN  ALT  concerning  jurors,  and  to  repeal  certain  acts  therein  named.    [Approved  and  In  force  February  11, 1871.) 

1.  Jury  list  to  be  peepaued  annually.]  §1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  Tliat  the  county  boiinl 
of  eacli  county  shall,  at  or  before  the  time  of  its  meeting,  in  September,  in  each  year, 
or  at  any  time  thcreal'tcr,  when  necessary  for  the  purposes  of  this  act,  make  a  list  of  a 
sufficient  number,  not  less  than  one-tenth  of  the  legal  voters  of  each  town  or  precinct 
in  the  county,  giving  the  place  of  residence  of  each  name  on  the  list,  to  be  known  as  a 
jury  list     [L.  1871-2,  p.  51C,  §  1. 

2.  Petit  jurors  for  the  year — their  qualificatioxs.]  §  2.  At  the  meeting 
of  t!ie  county  board  in  the  respective  counties  in  this  state,  in  September,  in  the  year 
1874,  and  in  each  year  thereafter,  such  board  shall  select  from  such  list  a  number  of 
persons  equal  to  one  hundred  for  each  trial  term  of  the  circuit  and  other  courts  of 
record,  except  county  courts,  which  may  be  provided  by  law  to  be  held  during  the  suc- 
ceeding year,  and  in  the  county  of  Cook,  two  hundred  for  each  term  of  the  circuit  and 
superior  courts  of  Cook  county,  and  one  hundred  for  the  criminal  court  of  Cook  county 
for  each  trial  term,  to  serve  as  petit  jurors:  Provided,  that  the  persons  selected  to 
servo  as  jurors  in  courts  of  record  havinjr  jurisdiction  only  in  and  for  cities,  shall  bo 
selected  from  four  of  the  most  convenient  towns  to  said  court,  to  be  designated  by  tho 
judj^e  of  such  court,  and  the  county  clerks  of  the  county  notiiicd  tiiereof  before  the 
first  di;y  of  September  ne.\t;  and  in  making  such  selection  shall  choose  a  proportionate 
number  from  the  residents  of  each  town  or  precinct,  and  shall  take  the  names  of  such 
only  as  are: 

l'''irst — Inhabitants  of  the  town  or  precinct  not  exempt  from  serving  on  juries. 

Second — Of  the  age  of  twenty-one  years  or  upwards,  and  under  sixty  years  old. 

Third — In  the  possession  of  their  natural  faculties,  and  not  infirm  or  decrcpid. 

fourth — Free  from  ail  legal  exceptions,  of  fair  character,  of  aj)proved  integrity,  of 
sound  judgment,  well  informed,  and  who  understand  tiio  English  language,  [li.  S. 
1845,  p.  3lfJ,  g  6;  p.  310,  §  7;  p.  308,  §  1.  L.  1871-2,  p.  516,  §  2. 
*G31]  %.  List  at  suiisequent  meeting.]  §  3.  If,  for  any  reason,  the  list  or  the 
selection  provided  for  in  the  foregoing  sections  of  this  act  shall  not  be  made  at  the 
meeting  of  the  board  held  at  the  time  specified,  such  list  or  selection  shall  be  made  at 
any  meeting  to  be  held  as  soon  thereafter  as  may  be.     [L.  1871-2,  p.  510,  §  3. 

4.  E.XEMPnoNS.]  §  4.  The  following  persons  shall  be  exempt  from  serving  as 
jurors,  to  wit:  The  uovcrnor.  Lieutenant  Governor,  Secretary  of  State,  Auditor  of  Pub- 
lic Accounts,  Treasurer,  Superintendent  of  Public  Instruction,  Attorney  General,  nicni- 
bers  of  liie  General  Assembly  during  their  term  of  ofii.^o,  all  judijes  of  courts,  all 
clerks  of  courts,  sherilfs,  coroners,  postmasters,  mail  carriers,  praotioiiig  attorneys,  all 
oflBcurs  of  the  United  States,  officiating  ministers  of  the  gospel,  school  teachers  during 
the  terms  of  school,  practicing  physicians,  constant  ferrymen,  mayors  of  cities,  police- 
men and  active  members  of  the  lire  department :  Provided,  that  every  fireman  who 
shall  liave  faitlifuliy  and  actively  served  as  such  in  any  volunteer  fire  department  in  any 
city  of  this  State,  tor  tho  term  of  seven  years,  may  thereafter  be  exempt  from  serving 
on  juries  in  all  courts.  TAs  amended  bv  act  approved  May  31, 1879.  In  force  July  I, 
1879.    L.  1879,  p.  188;  Legal  News  Ed'.,  p.  147. 

5.  Checking  list — subsequent  selections.]  §  5.  At  the  time  of  making  such 
selection,  the  name  of  the  person  selected  shall  be  checked  off  from  such  list,  and  shall 
not  bo  again  selected  as  a  juror  till  every  person  named  upon  such  list  qualified  to  serve 
as  a  juror  has  been  selected;  and  all  subsequent  selections  of  jurors  by  such  board  shall 
be  made  from  such  list  until  all  persons  thereon  qualified  to  serve  have  been  selected,  or 
until  the  expiration  of  two  years  from  the  time  of  the  making  of  such  list,  when  a  new 
list  shall  be  made:  Provided,  if  any  person  who  has  been  selected  as  a  juror  shall  not 
have  been  drawn,  or  have  served  uj)on  a  jury  during  the  year  for  which  he  was  selected, 
he  shall,  if  qualified,  be  selected  for  the  next  year.     [L.  1871-2,  p.  517,  §  5. 

6.  New  list — list  op  persons  serving  fuknisiied  county  clerk.]  §  6.  As 
often  as  one  list  shall  have  been  exhausted,  another  shall  be  furnished,  as  provided  in 
section  1  of  this  chapter,  and  the  jurors  shall  be  selected  therefrom  in  the  manner  pro- 
vided in  sections  2  and  3.     The  clerks  of  the  circuit  courts  and  other  courts  of  record  in 
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the  county,  shall,  at  the  end  of  each  term  of  court,  furnish  the  county  cierk  a  list  of  all 
persons  who  have  served  as  jurors  during  the  term.     |L.  1871-2,  p.  517,  §  0. 

7.  List  in  office — namks  in'  box.]  §  7.  A  list  of  jurors  so  selected  shall  be  kopt  in 
the  otBce  of  the  county  clerk,  who  shall  write  the  name  and  residence  of  each  person 
selected  upon  a  separate  ticket  and  put  the  whole  into  a  box  to  be  kept  for  that  pur- 
pose.    [L.  1871-3,  p.  517,  §7. 

8.  DiiAWiNC}  JUROUS.]  §  8.  At  least  twenty  days  before  the  first  day  of  any  trial 
term  of  any  of  said  courts,  the  clerk  of  such  court  shall  repair  to  the  office  of  the  county 
clerk,  and  in  the  presence  of  tho  county  judge  and  of  such  county  clerk,  after  tlio 
box  containing  said  iiaraes  has  been  well  shaken  by  the  county  clerk  and  being 
l)lind-folded  shall  without  partialit}-,  draw  from  said  box  the  names  of  a  sufficient 
number  of  said  persons  then  residents  of  said  county,  not  less  than  thirty  for 
each  two  weeks  that  such  court  will  probably  be  in  session  for  the  trial  of  cunimon 
law  cases,  to  constitute  the  petit  jurors  for  that  tarm,  and  whore  there  is  an  addi- 
tional judge  in  such  court,  a  like  number  for  each  additional  jud^e  requirin<j  a 
jury,  unless  the  court  shall  otherwise  order:  Provided,  that  should  the  clerk  draw 
from  said  box  the  name  of  a  person  who  may  be  knowri  to  be  dead,  to  have 
been  selected  as  a  grand  juror,  a  non-resident,  absent  from  the  State,  unable  to  attend 
in  consequence  of  illness  or  that  he  is  legally  disqualified  to  serve  as  a  juror,  it  shall  be 
the  duty  of  said  clerk  to  report  the  name  of  such  |)erson  to  the  county  clerk,  and  said 
clerk  of  such  court  shall  draw  other  names  until  the  required  number  shall  have  been 
sslected:  Provided,  also,  that  whenever  there  shall  be  pending  for  trial  in  any  of  said 
courts  any  criminal  cause  wherein  the  defendant  is  charged  with  a  felony,  and  the 
judge  holding  said  court  shall  be  convinced  from  the  circumstances  of  the  case  that  a 
jury  can  not  be  obtained  from  the  regular  panel,  to  try  said  cause,  said  judge  may  in 
his  discretion,  prior  to  the  day  fixed  for  the  trial  of  said  cause,  direct  the  clerk  to  draw 
(in  the  same  manner  as  the  regular  panel  is  drawn,)  not  exceeding  one  hundred 
names  as  a  special  panel  from  which  a  jury  may  bo  selected  to  try  said  c.iuse.  [As 
am3nd9d  by  act  approved  June  19,  1S93.  In  force  July  1,  1S93.  L.  18'J3,  p.  13i; 
Legal  News  Ed.,  p.  98. 

9.  Dr.vwing  grand  jury.]  §  9.  If  a  grand  jury  shall  be  required  by  law  or  by 
the  order  of  the  judge  for  any  term  of  court,  it  shall  be  the  duty  of  the  county  board  in 
each  of  the  counties  in  this  state  wherein  such  court  is  directed  to  be  holdjn,  at  least 
twenty  days  before  the  sitting  of  such  court,  to  select  twenty-three  persons,  possi^ssing* 
the  qualifications  as  provided  in  section  3  of  this  act,  and  as  near  as  may  be  a  propor- 
tionate number  from  each  town  or  precinct  in  their  respective  counties,  to  serve  as  grand 
jurors  at  such  term;  and  to  cause  their  clerk,  within  five  days  thereafter,  to  certify  [*63"-i 
the  names  of  the  persons  so  selected  as  grand  jurors  to  the  cierk  of  the  court  for  which 
they  are  selected,  who  shall  issue  and  deliver  to  the  sheriff  of  the  county  wherein  tho 
court  is  to  bo  held,  at  least  ten  days  before  the  term  of  the  court  for  which  they  shall 
have  been  selected,  or  during  term  time  if  the  court  shall  so  order,  a  summons  com- 
manding him  to  summon  the  persons  so  selected  as  aforesaid,  to  appear  before  such 
court  at  or  before  the  hour  of  Jeleven  o'clock  A.  u.  on  the  first  day  of  tho  term,  or  upon 
such  other  day  as  the  judge  shall  direct,  to  constitute  a  grand  jury  for  such  term.  The 
shwrifF  shall  serve  such  summons  in  the  manner  provided  in  section  11  of  this  act,  for 
S'Tvice  of  summons  on  petit  jurors,  and  for  any  refusal  or  neglect  so  to  do,  shall  bo 
deemed  guilty  of  a  c-ntempt  of  court,  and  may  be  fined  therefor  as  provided  in  section 
11  of  this  act,  for  default  in  summoning  petit  jurors.  If  for  any  reason  the  panel  of 
grand  jurors  shall  not  be  fuil  at  the  opening  of  such  court,  the  judge  shall  direct  the 
sheriff  to  summon  from  the  body  of  the  county  a  sufficient  number  of  persons  having 
the  qualifioutions  of  jurors,  as  provided  by  this  act,  to  fill  the  panel.  [R.  S.  18i5,  p. 
308,  §  2;  L.  1871-2,  p.  517,  §  9. 

10.  Summons  FOR  PETIT  JURORS.]  |  10.  Tho  clerk  of  the  court  shall,  within  five 
days  after  such  drawing  issue  to  the  sheriff,  a  summons  commanding  him  to  summon  as 
petit  jurors,  a  sufficient  number,  not  less  than  thirty  of  tho  persons  so  drawn  giving 
their  residences  to  appjar  at  the  place  of  holding  such  court,  at  the  hour  of  ten  o'clock 
a.  m.  of  the  first  day  of  the  term  or  upon  such  other  day  of  the  term  as  the  judge  shall 
direct,  and  a  like  number  to  appear  at  the  same  place  and  hour  two  weeks  after  the 
time  at  which  the  former  number  of  jurors  were  summoned  to  appear,  and  the  same 
number  for  each  two  weeks  thereafter,  the  court  will  probably  bo  in  session;  which 
summons  shall  he  served  before  thn  sitting  of  the  court.  [As  amended  by  act  approved 
May  31,  1879.     In  force  July  1,  1879.     L.  1879,  p.  189;  Legal  News  Ed.,  p.  147. 

11.  Serving  SUMMONS — return — pknalty  against  sheriff.]  §11.  Itshallbe 
the  dutv  of  the  sheriff  to  execute  the  summons  bv  reading  the  same  or  delivering  a 
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co[)y  thereof  to,  or  at  the  usual  place  of  abode  of,  each  of  the  persons  directed  to  he 
suinmoned  to  constitute  the  jury  as  aforesaid,  and  to  make  return  thereof  on  or  before 
the  return  day,  to  the  clerk  of  the  court  in  which  said  jurors  are  to  serve,  with  an  en- 
dorsement thereon,  certifying  on  wliora  it  has  been  executed,  and  the  time  when;  and 
in  default  of  so  doing,  such  sheriif  or  other  officer  shall  be  considered  as  guilty  of  a 
contempt,  and  may  be  fined,  for  the  use  of  the  proper  county,  in  any  sum  not  less  than 
$10  nor  more  than  $200;  and  it  shall  be  the  duty  of  the  court,  upon  the  return  of  such 
summons,  to  inquire  into  the  cause  of  any  failure  to  serve  any  such  juror,  and  unless 
he  shall  find  that  the  sheriff  has  used  proper  diligence  to  serve  such  juror,  he  shall  in- 
flict the  fine  aforesaid.  In  a  copy  of  said  summons  it  shall  not  be  necessary  to  enter 
the  names  and  residences  of  all  the  jurors,  but  shall  be  sufficient  to  recite  the  name 
and  residence  of  the  person  to  be  served  by  such  copy,  and  adding  thereto  :  Among 
others,  as  set  forth  in  the  original  summons.  [As  amended  by  act  approved  June  23, 
1883.     In  force  July  1, 1883.     L.  1883,  p.  Ill;  Legal  News  Ed.,  p.  92. 

12.  Examination  of  jurors — filling  panel.]  §  12.  The  judge  shall  examine 
the  jurors  who  appear,  and  if  more  than  twenty-four  petit  jurors  who  are  qualified  and 
not  subject  to  any  exemption,  or  any  of  the  disqualifications  provided  in  this  act,  shall 
appear  and  remain  after  all  excuses  are  allowed,  the  court  shall  discharge  by  lot  the 
number  in  excess  of  twenty-four.  If  for  any  reason  the  panel  of  petit  jurors  shall  not 
be  full  at  the  opening  of  such  court,  or  at  any  time  during  the  term,  the  clerk  of  such 
court  may  again  repair  to  the  office  of  the  coimty  clerk  and  draw  in  the  same  manner  as 
at  the  first  drawing  such  number  of  jurors  as  the  court  shall  direct,  to  fill  such  panel, 
who  shall  be  summoned  in  the  same  manner  as  the  others,  and,  if  necessary,  jurors  may 
continue  to  be  so  drawn  and  summoned  from  time  to  time  until  the  panel  shall  be  filled. 
In  case  a  iury  shall  be  required  in  such  court  for  trial  of  any  cause,  before  the  panel 
shall  be  filled  in  the  manner  herein  provided,  the  court  shall  direct  the  sheriff  to  summon 
from  the  bystanders,  or  from  the  body  of  the  county,  a  sufficient  number  of  persons  hav- 
ing the  qualifications  of  jurors,  as'  provided  in  this  act,  to  fill  the  panel,  in  order  that  a 
jury  to  try  such  cause  may  be  drawn  therefrom,  and  when  such  jury  is  drawn,  the  per- 

.  sons  selected  from  the  bystanders,  or  from  the  body  of  the  county,  to  fill  the  panel,  and 
not  chosen  on  the  jury,  shall  be  discharged  from  the  panel,  and  those  who  shall  be 
*633]  chosen  to  serve  on  such  jury  shall  also  bo  discharged  from  the  panel  at  the  con- 
clusion of  the  trial:  Provided,  that  persons  selected  from  the  bystanders,  as  provided 
in  this  section,  shall  not  thereby  be  disqualified  or  exempt  from  service  as  jurors,  when 
regularly  drawn  by  the  clerk  for  that  purpose,  in  the  manner  provided  in  this  act.  [R. 
S.  1845,  p.  310,  §  10;  L.  1871-2,  p.  518,  §  13. 

13.  When  regular  panel  exhausted — seeking  to  be  a  juror  or  to  get 
PERSON  ON  A  JURY.  I  §  13.  When  by  reason  of  challenge  in  the  selection  of  a  jury 
for  the  trial  of  any  cause,  or  by  reason  of  the  sudden  sickness  or  absence  of  any  juror 
for  any  cause,  the  regular  panel  shall  be  exhaustod,  the  court  may  direct  the  sheriff  to 
summon  a  sufficient  number  of  persons  having  the  qualifications  of  jurors  to  fill  the 
panel  for  the  pending  trial;  but,  upon  objection  by  either  party  to  the  cause  to  the 
sheriff  summoning  a  sufficient  number  of  persons  to  fill  wie  panel,  the  court  shall 
appoint  a  special  bailiff  to  summon  such  person:  Provided,  the  same  person  shall  not 
be  appointed  special  bailiff  more  than  once  at  any  term  of  court.  Any  person  who 
shall  seek  the  position  of  a  juror,  or  who  shall  ask  any  attorney  or  other  officer  of  the 
court  or  other  person  to  secure  his  selection  as  a  juryman,  shall  be  deemed  guilty  of  a 
contempt  of  court,  and  be  fined  not  exceeding  $20,  and  shall  thereby  be  disqualified 
from  serving  as  a  juror  for  that  term,  and  such  fact  shall  be  sufficient  ground  for  chal- 
lenge. Any  attorney  or  party  to  a  suit  pending  for  trial  at  that  term  who  shall  request 
or  solicit  the  placing  of  any  person  upon  a  jury,  shall  be  deemed  guilty  of  a  contempt 
of  the  court  and  be  fined  not  exceeding  $100,  and  the  person  so  sought  to  be  put  upon 
the  jury  shall  be  disqualified  to  serve  as  a  juror  at  that  term  of  court.  [L.  1871-2,  p. 
518,  §  14.     Blemer  v.  The  People,  76  111.,  205. 

14.  Causes  for  challenge.]  |  14.  It  shall  be  sufficient  cause  of  cliallenge  of  a 
petit  juror  that  he  lacks  any  one  of  the  qualifications  mentioned  in  section  two  of  this 
act;  or  if  he  is  not  one  of  the  regular  panel,  that  he  has  served  as  a  juror  on  the  trial 
of  a  cause  in  any  court  of  record  m  the  county  within  one  year  previous  to  the  time  of 
his  being  offered  as  a  juror;  or  that  he  is  a  party  to  a  suit  pending  for  trial  in  that  court, 
at  that  term.  It  shall  be  the  duty  of  the  court  to  discharge  from  the  panel  all  jurors 
who  do  not  possess  the  qualification!  provided  in  this  act,  as  soon  as  the  fact  is  discov' 
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erpd:  I'rovided,  ii  a  person  has  served  on  a  jury  in  a  court  of  record  within  one  year  he 
shall  be  exempt  from  again  serving  during  such  year,  unless  he  waives  such  exemption: 
Provided,  further,  that  it  shall  not  be  a  cause  of  challenge  that  a  juror  has  read  in  the 
newspapers  an  account  of  the  commission  of  the  crime  with  which  the  prisoner  is 
charged,  if  such  juror  shall  state,  on  o^tb,  that  he  believes  he  can  render  an  impartial 
verdict,  according  to  the  law  and  the  evidence:  And,  provided,  further,  that  in  the 
trial  of  any  criminal  cause,  the  fact  that  a  person  called  as  a  juror  has  formed  an  opinion 
or  impression,  based  upon  rumor  or  upon  newspaper  statements  (about  the  truth  oi  which 
he  has  expressed  no  opinion),  shall  not  disqualify  him  to  serve  as  a  juror  in  such  case,  if 
he  shall,  upon  oath,  state  that  he  believes  he  can  fairly  and  impartially  render  a  verdict 
therein,  in  accordance  with  the  law  and  the  evidence,  and  the  court  shall  be  satisfied  of 
the  truth  of  such  statement.  [As  amended  by  act  approved  and  in  force  March  12, 
1874.     L.  1859,  p.  154,  §  1;  L.  1871-2,  p.  519,  %  15.     Kroer  v.  The  People,  78  111.,  294. 

15.  JcROB  NOT  APPEARING.]  §  15.  Evcry  person  who  shall  fail  to  attend,  when 
lawfully  summoned  to  appear  as  a  grand  or  petit  juror,  as  aforesaid,  without  having  a 
reasonable  excuse,  shall  be  considered  as  guilty  of  a  contempt,  and  shall  be  fined  by 
the  courts,  respectively,  in  any  sum  not  less  than  $5  nor  more  than  $100,  for  the  use  of 
the  proper  county,  unless  good  cause  be  shown  for  such  default;  and  it  shall  be  th" 
duty  ol  the  court  to  order  a  writ  of  attachment,  returnable  forthwith,  against  all  such 
delinquents,  and  upon  the  return  thereof  the  court  shall  proceed  to  assess  said  fine 
unless  the  person  or  persons  so  attached  shall  show  good  cause  for  such  delinquenc}': 
Provided,  that  the  oath  or  affirmation  of  any  such  delinquent  shall,  at  all  times,  be 
received  as  competent  evidence.    [R.  S.  1845,  p.  310,  §  11;  L.  1871-2,  p.  519,  §  16. 

IMPANELING   THE   GRAND  JURY,  [*C34 

16.  Full  panel.]  §  16.  A  full  panel  of  the  grand  jury  shall  consist  of  twenty- 
three  persons,  sixteen  of  whom  shall  be  suiBcicnt  to  constitute  a  grand  jury.  [R.  S. 
1845,  p.  308,  §  1;  L.  1871-2,  p.  519,  §  17. 

17.  Foreman — his  duties  and  powers.]  §  17.  After  the  grand  jury  is  impaneled, 
it  shall  be  the  duty  of  the  court  to  appoint  a  foreman,  who  shall  have  power  to  swear  or 
afiSrm  witnesses  to  testify  before  them,  and  whose  duty  it  shall  be,  when  the  grand  jury, 
or  any  twelve  of  them,  find  a  bill  of  indictment  to  be  supported  by  good  and  sufficient 
evidence,  to  indorse  thereon  "A  true  bill;"  where  they  do  not  find  a  bill  to  be  sup- 
ported by  sufficient  evidence,  to  indorse  thereon  "Not  a  true  bill;"  and  shall,  in  either 
case,  sign  his  name  as  foreman,  at  the  foot  of  said  indorsement,  and  shall  also,  in  each 
case  in  which  a  true  bill  shall  be  returned  into  court  as  aforesaid,  note  thereon  the 
name  or  names  of  the  witness  or  witnesses  upon  whose  evidence  the  same  shall  have 
been  found.     [R.  S.  1845,  p.  309,  §  3;  L.  1871-2,  p.  519,  §  18. 

18.  Oath  op  foreman  and  jurors.]  |  18.  Before  the  grand  jury  shall  enter 
upon  the  discharge  of  their  duties,  the  foUowiiig  oath  shall  be  administered  to  the  fore- 
man, to- wit: 

You,  as  foreman  of  ttitn  Inquest,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  you  will  dlllitcntly  Inquire 
Into  and  true  presentment  miike  of  nil  such  lunttcrs  aud  tlihi?^  t£  s'.iall  be  given  you  in  cliarRe.  or  shall  othi-rvvi^e 
rome  to  your  knowledge,  touching  the  present  service;  you  shall  prerent  no  person  through  mal ice.  hatred  or  ill- 
will  ;  nor  shall  you  leave  any  unprescntid  through  fear,  favor  or  aB'ection.  or  for  any  Ice  or  re\v»rd.  or  for  any  hope 
or  promise  thereof;  hut  In  all  of  your  pre'cntments,  tou  shall  piecent  the  truth,  the  whole  truth,  and  nothing  bat 
the  truth,  according  to  the  best  of  your  skill  and  unaerstandiug :  so  help  you  tied. 

And  the  following  oath  or  affirmation  shall  be  administered  to  the  other  jurors,  to- 

wit: 

The  same  oath  that  A  B,  yonr  foreman,  has  Jtut  taken  before  yon,  on  hU  part,  you  and  each  of  you  shall  well  and 
truly  keep  and  observe  on  your  respective  parts:  so  help  you  God. 

[R.  S.  1845,  p.  309,  §  4;  L.  1871-2,  p.  520,  §  19. 

19.  Evidence  required — special  venire.]  §  19.  No  grand  jury  shall  make 
presentments  of  their  own  knowledge,  upon  the  information  of  a  less  number  than  two 
of  their  own  body,  unless  the  juror  giving  the  information  is  previously  sworn  as  a 
witness,  in  which  case,  if  the  evidence  shall  be  deemed  sufficient,  an  indictment  may 
be  found  thereon  in  like  manner  as  upon  the  evidence  of  any  other  witness  who  may 
not  J)e  of  the  jury.  The  judge  of  any  court  of  record  of  competent  jurisdiction  may 
order  a  special  venire  to  be  issued  for  a  grand  jury  at  any  time  when  he  shall  be  of 
opinion  tnat  public  justice  requires  it.  The  order  for  such  venire  shall  be  entered  on 
the  records  of  the  court  by  the  clerk  thereof ;  and  such  clerk  shall  forthwith  issue  such 
venire  under  his  hand  and  the  seal  of  the  court,  and  deliver  the  same  to  the  sheriflF,  who 
shall  execute  the  same  by  summoning,  in  the  same  manner  now  provided  or  that  may 
hereafter  be  provided  by  law  for  summoning  jurors,  twenty-three  persons,  qualified  by 
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law  to  constitute  a  grand  jury.  Such  ctnire  shall  state  the  day  on  which  such  persons 
shall  appear  before  the  court.  [See  "Criminal  Code,"  ch.  3a,  §  407.  R.  S.  1845,  p. 
309,  §  5;  L.  1S71-2,  p.  520,  §  20. 

IMPAXEI.ING   PETIT    JURORS. 

J80.  Drawing.]  §  20.  It  shall  be  the  duty  of  the  clerk  of  the  court,  at  the  com- 
mencement of  each  week  of  the  term,  to  write  the  name  of  each  petit  juror  summoned 
and  retained  for  that  week  on  a  separate  ticket,  and  put  the  whole  into  a  box  or  other 
place  for  safe  keeping;  and  as  often  as  it  shall  bo  necessary  to  impanel  a  juryj  the 
clerk,  sheriff  or  coroner  shall,  in  the  presence  of  the  court,  draw  by  chance  twelve 
names  out  of  such  box  or  other  place,  which  shall  designate  the  twelve  to  be  sworn  on 
the  jury,  and  in  the  same  manner  for  the  second  jury,  in  their  turn,  as  the  court  may 
order  and  direct.     [R.  S.  1845,  p.  310,  §  8;  L.  1871-2,  p.  520,  §  21. 

SI.  Passing  upon  jurors.]  §  21.  Upon  the  impaneling  of  any  jury  in  any  civil  cause 
*G35]  now  pending,  or  to  be  hereafter  commenced  in  any  court  in  this  state,  it  shall  bo 
the  duty  of  the  court,  upon  recjuest  of  either  party  to  the  suit,  or  upon  its  own  motion, 
to  order  its  full  number  of  twelve  jurors  into  the  jury  box,  before  either  party  shall  be 
required  to  examine  any  of  the  said  jurors  touching  their  qualifications  to  try  any  such 
causes:  Provided,  that  the  jury  shall  bo  passed  upon  and  accepted  in  panels  of  four  by 
the  parties,  commencing  with  the  plaintiff.  [L.  1809,  p.  239,  §  1;  L.  1871-2,  p.  520, 
§  22.  Sterling  Bridge  Co.  v.  Pearl,  SO  111.,  257;  Byars  v.  City  of  Mt.  Vernon,  77  111., 
407. 

SS.  Before  first  annual  meeting  of  county  board.]  §  22.  Until  the  first 
annual  meeting  of  the  several  county  boards  of  this  state  after  the  passage  of  this  act, 
the  lists  already  prepared  as  the  jury  lists  shall  constitute  the  jury  lists  provided  for 
under  section  1  of  this  act,  and  jurors  may  bo  selected  therefrom  in  counties  where  such 
selection  may  be  necessary,  at  any  time  before  said  annual  meeting  of  the  county  board, 
in  the  manner  provided  in  section  2  of  this  act.  [As  amended  by  act  approved  and  in 
force  March  27,  1874. 

33.  Applies  to  civil  and  criminal  cases.]  §  23.  The  provisions  of  this  act 
shall  apply  to  proceedings  in  both  civil  and  criminal  cases. 

24.  Repeal.]  §  24.  An  act  entitled  "  An  act  concerning  jurors,"  approved  April 
10,  1872,  and  the  act  entitled  "An  act  concerning  jurors,"  approved  May  7,  1873,  and 
all  other  acts  or  parts  of  acts  inconsistent  herewith,  are  hereby  repeaif.l. 

25.  Emeiigencv.]  §  25.  Whereas  an  emergency  exists,  therefore  this  act.  shati 
take  effect  and  be  in  force  from  and  after  its  passage. 

JURY   commission. 

AN  ACT  entitled  "  An  net  to  imfh->rtzo  .luf'"'''  "f  four's  of  rccorfl  to  at>poInt  Jury  commissioners  and  prescribing 
thoir  powers  oud  duties.    [Approved  Juiu  15, 1W7.    lu  foice  July  1, 18S7.    L.  1SS7,  p.  Hi;  Lesul  New*  Kd.  p.  lOaj 

2G.  Appointment  of  jury  commission — election — term  of  office.]  §  1.  Ba 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assam- 
bill.  That  upon  the  petition  of  not  less  than  one  thousand  electors  of  any  county  in 
this  State,  praying  for  the  appointment  of  a  jury  commission  for  such  county,  the 
judges  of  the  several  courts  of  record  of  such  county,  or  a  majority  of  them,  may,  in 
their  discretion,  cause  the  question  of  the  appointment  of  such  commission  to  be  sub- 
mitted to  the  vote  of  the  electors  of  said  county,  oh  Tuesday  after  the  first  Monday 
of  November,  A.  D.  18S7,  on  not  less  than  39  days'  notice,  prescribing  the  form  of 
ballot,  and  the  place  and  time  of  such  election,  and  stating  the  object  thereof;  said 
election  to  be  conducted,  returned  and  canvassed  in  the  same  manner  and  by  the 

'  same  officers  prescribed  by  law  in  cases  of  general  elections  in  such  county;  and  if  it 
shall  appear  that  a  majority  of  the  votes  cast  upon  this  question  at  such  election  is  m 

■  favor  of  a  jury  commission  in  such  county,  then  the  said  judges,  or  a  majority  of  them, 
may  choose  tjiroe  competent  and  discreet  electors,  who  shall  not  be  by  law  exempt  or 
disqualified  from  serving  as  jurors,  and  who  shall  be  known  as  jury  commissioners.  Of 
the  first  three  so  chosen  one  shall  hold  his  office  for  one  year,  one  for  two  years  and 
one  for  three  years,  to  be  determined  by  lot,  and  every  year  thereafter  one  such  officer 
shall  be  so  chosen  for  the  term  of  three  years.  Each  of  said  commissioners,  before 
entering  upon  the  duties  of  his  office,  shall  take  and  subscribe  to  an  oath  of  office 
before  one  of  said  judges,  and  shall  execute  a  bond  to  the  people  of  the  State  of  Illi- 
nois in  such  suiij  and  with  such  sureties  as  shall  be  required  by  such  judge,  and  be 
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by  him  approved,  conditioned  for  the  faithful  discharwo  of  his  duties  as  such  com- 
missioner durin:^  his  term  of  office.  The  majority  of  the  judges  of  such  county  may 
remove  either  of  such  commissioners  assigning  reasons  therefor. 

2?.  JuEV  LIST.]  §  2.  The  said  commissioners  upon  entering  upon  the  duties  of 
their  office,  and  each  year  thereafter,  shall  prepare  a  list  of  all  electors  between  the  ages 
of  twenty-one  and  sixty  years,  and  possessing  the  necessary  legal  qualifications  for 
jury  duty,  to  be  known  as  thojuri/  list.  The  name  of  each  person  on  said  list  shall  bo 
entered  in  a  book  or  books  to  be  kept  for  that  purpose,  and  opposite  said  name  shall 
be  entered  the  ages  of  said  person,  his  occupation,  if  any,  his  place  of  residence,  giv- 
ing street  and  number,  *f  any,  whether  or  not  he  is  a  householder,  residing  with  his 
family,  and  whether  or  not  lie  is  a  freeholder. 

28.  Dtrxr  of  comjiissioxeus — may  appoint  deputies.]  §  3.  The  said  com- 
missioners are  empowered  to  provide  a  suitable  room  or  rooms  in  which  to  transact 
their  business,  and  with  the  approval  of  the  ju<l2^e3  or  a  majority  of  the  same,  to 
appoint  a  clerk  and  tlio  requisite  number  ol  assistants.  'I'Iilj  clerk,  it  there  ba  one, 
shall  bo  on  duty  at  the  room  or  rooms  of  said  commissioners  each  day  during  the 
sessions  of  the  court;  if  there  be  no  clerk,  then  one,  at  least,  of  said  commissioners 
shall,  in  like  manner,  be  present,  if  so  ordored  by  the  court.  The  said  commissioners 
shall  l;av,?  power,  with  the  approval  of  the  judge  or  judges,  to  appoint  a  competent 
elector  in  each  or  any  voting  precinct  or  district,  who  shall  be  known  as  deputy  jury 
commissioner,  and  whose  duty  it  shall  bt^  to  furnish  said  jury  commissioners,  from 
time  to  time,  as  required,  a  list  of  the  qualified  electors  residing  in  said  voting 
precinct  or  (iistrict,  and  such  other  information  as  may  be  required  by  said  jury 
commissioners. 

20.  Selkctutq  names  Fon  jurors.]  §  4.  The  said  jury  commissioners  shall, 
from  tim"e  to  time,  select  from  said  jury  list  the  requisite  number  of  names,  which 
shall  each  be  written  on  a  separate  ticket,  with  the  age,  place  of  residence  and  occupation 
of  each,  if  known,  the  whole  to  be  put  into  a  box  to  be  kept  for  that  purpose  and  to 
be  known  as  the  jury  box.  In  like  manner  they  shall  select  the  necessary  number  of 
names  from  said  jury  list  and  from  among  those  who  are  freeholders  and  household- 
ers residing  with  their  families,  whose  names  shall  each  be  written  on  a  separate  ticket, 
with  the  age,  place  of  residence  and  occupation  of  each,  if  known,  and  put  the  whole 
into  another  box  to  be  kept  for  tiiat  purpose  and  known  as  the  grand  jury  box.  The 
jurors  so  selected  shall,  as  near  as  may  be,  be  residents  of  different  parts  of  the  county, 
and  of  different  occupations;  and  one  or.  more  of  the  judges  of  said  court  shall  cer- 
tify to  the  clerk  of  the  court  the  number  of  jurors  required  at  each  term.  The  said 
cierk  shall  then  repair  to  the  office  of  the  jury  commissioners,  and  in  the  presence  of 
at  least  two  of  said  commissioners  and  also  in  presence  of  the  clerk  of  said  commis- 
sioners, if  there  be  one,  proceed  to  draw  at  random  from  said  jury  box,  after  the  same 
shall  have  been  well  shaken,  the  necessary  number  of  names,  and  shall  certify  the 
same  to  the  sheriff  to  be  by  him  summoned  according  to  law.  If  more  jurors  are 
needed  during  said  term  the  court  shall  so  certify,  and  they  shall  be  drawn  and  sum- 
moned as  above  provided  forthwith. 

30.  How  GRAND  Jtinr  selected — checking  off  names.]  §  5.  Whenever  a 
grand  jury  shall  be  required  by  law,  or  by  order  of  the  judge,  they  shall  be  drawn 
!rom  the  grand  jury  box  and  summoned  in  like  manner  as  provided  in  the  last  section. 
At  the  end  of  each  term  of  court  the  said  jury  commissioners  shall  ascertain  the  names 
of  iill  persons  who  have  served  and  all  who  have  been  excused  as  jurors  during  said 
term,  and  the  names  of  such  as  have  served  shall  then  be  checked  off  from  the  said 
jury  list  and  shall  not  again  be  placed  in  either  jury  box  until  all  others  on  said  list 
shall  have  served,  or  been  found  to  be  disqualified  or  exempt,  and  the  names  of  all 
who  have  been  excused  shall  again  be  placed  in  the  jury  box. 

31.  Compensation.]  §  6.  The  said  jury  commissioners,  deputy  jury  commis- 
sioners, clerks  and  assistants  shall  be  paid  for  their  services  by  the  county  treasurer 
of  the  several  counties,  such  compensation  as  shall  be  fixed  by  the  county  board,  upon 
warrants  drawn  by  the  clerk  of  the  county  board.  The  office  expenses  of  said  jury 
commissioners  shall  be  paid  in  like  manner:  Provided,  however,  that  the  compensation 
of  any  such  commissioner,  deputy  or  clerk  shall  not  exceed  the  sum  of  $2,000  per 
annum.  Provided, further,  that  in  counties  of  the  first  class,  the  compensation  of 
said  jury,  commissioners  and  deputies  shall  not  exceed  ten  dollars  each  per  annum,  and 
in  counties  of  the  second  class  it  shall  not  exceed  fifty  dollars  each  per  annum 
and  in  counties  of  the  third  class  it  shall  not  be  less  than  five  hundred  dollars  each 
per  annum. 

Digitized  by  LjOOQ  IC 


ClIAPTEE   79. 


80S 


Justices  an3d  cunstables. 


c 


HAPTEE 


79. 


[*G36 


JUSTICES  AND  CONSTABLES. 


ELECTION  AXD  TERM  OF  OKFICE. 
8£CTl  >K 

1.  Oljuftices  an<l  ^ollstablcs. 

2.  When  Ivrm  liinUc-<l. 

3.  Yacuiicy,  liuw  tilled. 

OATH  OP  OFFICE. 

4.  Of  Jiuticcs  and  voiiiiubles. 


BONDS,  COMMISSIONS,  ETC. 


Bond  or  Justice. 

Bond  of  coii.sitible. 

Failure  to  nviulify. 

(.'ertilii'utexl  quulification  of  justice— commlaslon. 

4  eriificule  of  e<ci'tioii  (o  cv)itbtuble. 

(.'ouuty  c.crk  to  tteep  reconl. 
tl.    Kesi^iiatiuns  of  Jusi.tcA  unU  constables. 
tJ.    Kecord  tu  be  evidence. 

JDRISDICTION  IN  CIVIL  CASES. 

IS.    Ciifen  enuuieraled. 

A.    Violation  of  ordinances.    . 

SECURITY  FOR  COSTS. 

!5,    Non-residents. 

ir>.    Liabiluy  of  burety— bond  in  other  cases. 

SUMMONS. 
17.    Form— service. 

IS.    liiil.'rcuicnt  of  summons — pnyment. 
19.    ."^crvitc  by  copy  in  certain  ca.HS. 
■M.    Service  by  copy  when  defendant  not  found. 

21.  Service  on  cor|>oratlous. 

BAIL  AND  PROCEEDINGS  THEREIN. 

22.  ACfidavit — c«pia.«— form. 

23.  B<jnd  ol  plainlilV. 

24.  special  bail  ol  defendant 
2.1.  Traversing  affidavit 

2t»,    .Surrender  ol  dri'cinltmt  by  baiL 

27.  Proceedings  Kguinst  bail. 

28.  Delault. 

i».    Appearance— trial— dcfcnics- 

OIIAXGE  OF  VENUE. 

SO.    How  venue  cnaiiKed. 
m.    Cott  of  change  ol  venue. 

TRIAL  AND  JUDGMENT. 

32.  Trial  by  consent 

Si  When  pl.iiiitllT does  not  appear. 

:il.  When  ucfeniiant  does  not  appear. 

a>.  Trial- judgment 

H6.  Ju<l^ment  ii^aiiu^t  part  and  in  favor  of  others. 

H7  New  defendants — summoning  t*ame. 

'.^.  Amendments  as  to  names  of  parties. 

39.  I>i.«mi.'«al  as  to  defcniluuw. 

40.  Jointjndgment— ycporatcclnlms  not  Included. 

41.  Scire, lai  i(u  to  make  parties  to  judgment 

42.  Form  of  <■■«/>« /(ic/w. 

43.  UearinKon  .'c/re/oWa»— judgment 

44.  Killier  party  may  have  jury. 

45.  F4>rm  of  jury  .summons. 

4«i.  Impaneling  jury— instructions. 

47.  Competency  of  jurors— challenges. 

4S.  Claiiu  acquired  uflcr  suit  brougtit  not  admissible. 

4y.  claims  to  be  consoiiduled. 

fid.  Denmndor  set-oil' cxliibiled. 

Dl.  Tender. 

62.  When  Justice  unable  to  attend  trial. 

EVIDENCE  AND  DEPOSITIONS. 

lis     Form  of  snbpcna— service. 

64.    Four  wltnesiies  In  each  subpeuo. 


Section 

'm.  Witness  fees- how  tn-xcd. 

66.  Denial  of  uxi-cntion  or  iiidorsemeot 

57.  Joint  plalntilf— evidence. 

68.  Joint  dcieiidante— evidence. 

68.  Coniinuanc'  lor  dcimsitiou. 

60.  How  depositions  tulteu. 

CONTINUANCES. 
81.    Continuances— causes  for. 

APPEAL  AND  CERTIOR.VRL 

62.  Appeal— form  of  bond, 

ftl.  One  or  more  may  aiincal  or  sue  out  certiorarL 

61.  Wlien  bond  (ilea  wlili  just  ce. 
6A.  When  bond  filed  with  <  icrk  of  court 
6(i.  Supcrsei:ci>s.  elTect  ot— return  ol  papers. 
C7.  I'wo  returns  not  lotmd. 
6*.  When  ni)|icaraiicc  of  niipellee  may  l>e  entered. 

69.  Ap;.eal  b.iiid  amended. 

70.  Party  not  appculinu  to  be  summoned. 

71.  Ten  per oci.t.  damages. 

72.  Trial  in  appellate  court. 
7.1.  When  justice  had  no  jurisdiction. 

74.  Partici  on  appeal. 

75.  Ceitittnin, 

76.  Petition  for  oert/ororf. 

77.  Writs  .shall  not  issue  alter  six  months. 

78.  Bimd-lormof  writ 

79.  Stay  of  proceedings. 

80.  Eilect  ol  reversal— damages— costs. 

EXECUTION. 

81.  On  appeal  and  eertionxrL 

82.  Twenty  days— swearing  out  exeoutlOD. 
bZ.    Against  body  or  goods. 

84.  Oipiag  aU  mti'^i'ticiouium. 

85.  Form  of  execution  a^iainst  property. 

86.  Form  of  execution  against  iKidy. 

87.  Lien  of  execution  and  iudguicnt 
8.S.  Indorfement— levy— sale— notice. 

89.  Delivery  bund— proceedings  thereon. 

90.  Paying  over  money. 

91.  Execution  to  another  county. 

92.  Duty  of  consuioles. 
9».  A  rrost—  comm  i  tment— notice. 

94.  Escape— re-arrest 

TRANSCRIPT. 

95.  Certified  to  circuit  court— efl'eot 

96.  What  iranscrlpt  shall  contain. 

97.  Transcript  to  be  recorded. 

TRIAL  OF  RIGHT  OF  PROPERTY. 

98.  Proceedings  for.  • 

99.  Trial,  before  whom. 

100.  Docket— mode  of  trlol— venue. 

101.  Judgment. 

102.  Apiieal— cfr/iorarf. 

10.!.    KUectof  judgment— appeal— delivery  bond. 

COLLECTION  BY  JUSTICES  AND  CONSTABLES. 

104.  Justices  to  collect 

105.  On  failure  of  justice  or  constable  to  pay  over. 
IOC.    Paymeut — dismissal. 

JUSTICES  AND   CO.N'STABLES   GOING   OUT    OF 
OFFICE. 
107.    Resignation— removal— death— unfinished  business 
ins.    Term  expirini;— unfinished  business. 
lOa.    U'  linislicd  biisiiieas. 

110.  Penalty  for  not  delivering  books,  etc. 

111.  County  clerks  to  determine  successoisblp— order  for 

books,  etc. 

112.  Constable  to  finish  buslnesi— deatlt 
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IIEMEDIES  UfON  BONDS   4iF  JUSTICES  AND  CON- 
STABLES. 
BIMTIOIl. 

I  \::    Suits  In  name  of  the  people. 

JU.    Jiilunu-ni— exfoution. 

11.1.    Scire /'leixu  on  sami: 

116.  Assissuient  of  damages— exerntlon. 

117.  Pn>|i  rty  of  )irnclpiil  finit  taken— lieiu 
1  8.    Lial>ility  of  Kureiy  and  piiuclpol. 

119.    <;opy  of  bond,  evidence. 
rjO.    Aiipc'iil— cerffo.  ai-i— ermr. 

121.  Misconduct  of  a  conslatile. 

GE.VERAL  PROVIsroNS. 

122.  To  keep  record,  etc — aitnchments  for  contempt 
riJ.  Order— fine  for  contempt.  ■" 
1.4.    List  o(  witness  fees. 


CHICAGO  J  tVriCES.  , 

SSOTIOK. 
12>.    K- oommondnllon— appolninipnt 
lift.    i'oniml>5ion— term  of  uSice— JurlsUtciiou,  etc. 
127.    VacKniy.  Iiow  filled. 
12S.    KeinovHl  from  office. 
1 .'».    Emergency. 

ino.    Kxet  ulion  to  issne  within  seven  vcars. 
181.    .Suit  within  ten  years  on  Jiid|;ineiit. 
1:>2.    Hifttnte  does  not  run  iteiidinj;  H|>|ie-il. 
lii'J.    Transcript  to  be  filed  -  what  to  contain. 

LAWS  OF  1893. 
131.    Trial  by  jury  preserved  unlesii  waived— "mp'.ison- 

ment. 
135.    Service  of  process  on  trustee  of  railroads. 
I:i6.    Emergency. 


AS  ACT  to  provide  for  the  election  and  qualiflcallon  of  ju'^tices  of  the  peace  and  constables,  and  fo  provide  for  the 
iiirisdictiiin  and  practice  of  jnstlees  of  the  pence  in  civil  ciises.  and  fix  ihe  duties  of  coiis'nbles,  and  to  repeal 
certain  acts  therein  named.    lApproved  April  1, 1872.    In  fore-July  1, 1S72,    L.  1871-2,  p.  521.] 

ELKCTION    AJfD   TERM   OF   OFFICE. 

1.  Justices  AVD  CONSTABLES.]  §1.  J3e  it  enacted  by  the  People  of  the  State  <^ 
Illinois,  represented  in  the  General  Assembly,  That  tho  several  counties  in  this  State, 
except  the  county  of  Cook  and  all  that  part  of  Cook  county  not  included  within  the 
limits  of  the  city  of  Chicago,  and  the  city  of  Chicairo,  are  hereby  respectively  consti- 
tuted districts,  to  the  limits  of  which  the  jurisdiction  of  all  justices  of  the  peace  is  here- 
by limited.  Wherever  the  limits  of  any  justice  of  the  peace  district  are  co-extensive 
with  the  limits  of  a  county,  the  term  "  county  "  may  be  used  in  the  place  of  the  term 
"district,"  in  any  bond,  writ,  process,  judgment  or  other  proceeding.  All  that  part  of 
Cook  county,  not  included  within  the  limits  of  the  city  of  Chicago,  shall  be  styled 
"Cook  district,"  and  the  city  of  Chicago  shall  be  styled  "  Chicago  district,"  for  the  pur- 
poses of  this  act.*  On  the  first  Tuesday  in  April,  A.  D.  one  thousand  eight  hundred 
and  eighty -five  (1885),  and  at  each  quadrennial  election  for  town  officers  thereafter, 
there  shall  be  elected  in  each  town  in  the  aforesaid  districts,  in  counties  under  township 
organization  (except  as  to  justices  of  the  peace  in  the  city  of  Chicago,  in  Cook  county), 
and  on  Tuesday  ne.xt  after  the  first  Monday  in  November,  A.  D.  one  thousand  eight 
hundred  and  eighty-one  (1881),  jnd  on  the  same  day  qu.'idrennially  thereafter,  there 
shall  be  elected  in  each  election  precinct  in  the  aforesaid  districts,  in  counties  not  un- 
der township  organ iz:itinn,  two  (2)  justices  of  the  peace  and  two  (2)  constables  and  one 
(1)  justice  of  the  peace  and  one  (1)  -constable  for  every  one  thousand  (1,000)  inhabi- 
tants exceeding  two  thousand  (2,000)  inhabitants  of  such  town  or  precinct;  but  each 
fractional  township  in  counties  under  township  organization,  consolidated  with  or  at- 
tached to  another  township,  shall  be  entitled  to  one  (1)  justice  of  the  peace  and  one  (1) 
constable:  JProvided,  no  more  than  five  (5)  justices  of  the  peace  and  five  (5)  constables 
shall  be  elected  in  any  town  or  precinct.  Their  term  of  office,  shall  commence  on  the 
first  Monday  of  December  after  their  election,  and  continue  for  four  (4)  years,  or  until 
their  successors  are  elected  and  qualified,  except  in  counties  under  township  organiza- 
tion, when  the  term  shall  com.nence  on  the  first  Monday  in  May;  but  no  justice  of  the 
peace,  shall  hold  tho  office  of  police  magistrate:  Provided,  that  there  shall  be  elected 
in  each  of  the  towns  in  which  is  contained  the  city  of  Chicago,  or  any  part  thereof,  one 
(1)  constable  and  no  more,  for  each  ten  thousand  (10,000)  inhabitants  of  such  towns,  at 
the  same  time  and  in  the  same  manner  provided  in  this  section.  [As  amended  by  act 
:  pproved  and  in  force  May  30,  1881.  L.  1881 ,  p.  103;  Legal  News  Ed.,  p.  87.  "  Chica- 
go Justices,"  see  §  125,  and  Const.,  art.  6,  §  28.  R.  S.  1845,  p.  313,  8S  1,  2,  3;  L.  1849, 
p.  65,  §  16. 

2.  When  term  LunTED.]  §  2.  The  term  of  office  of  every  justice  of  the  peace 
and  constable  elected  prior  to  the  first  election  under  this  act,  shall  expire  at  the  time 
of  such  election:  Provided,  this  act  shall  not  be  construed  to  extend  the  term  of  of- 
fice of  any  justice  of  the  peace  or  constable.  In  case  of  the  adoption  of  township  or- 
ganization in  a  county,  or  the  forming  of  a  new  county,  the  justices  of  the  peace  and 
constables  authorized  to  be  elected  therein  shall  be  elected  for  the  unexpired  term  be- 
tween their  election  and  the  next  quadrennial  election. 

3.  Vacancy — how  filled.]  §  3.  When  a  vacancy  occurs  in  the  office  of  a  jus- 
tice of  the  peace  or  constable,  by  deaih,  resignation,  removal  from  the  town  or  precinct, 
or  other  cause,  if  the  unexpired  term  exceeds  one  year  his  office  shall  be  filled  by 
special  election;  and  it  shall  be  the  duty  of  the  town  clerk  iu  counties  under  township 

•Kens. -So  much  of  this  tectlon  as  divider  Cook  county  Into  'wo  districts,  and  limits  the  Jurisdiction  of  the 
liuiices  to  the  respective  districts,  Is  declared  uucon  tiiuUoual.    See  People  artl.v.  Ueecli,  101  III.  2uu. 
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organization,  and  county  clerks  in  counties  not  under  township  organization,  in  case  of 
such  vacancy,  to  issue  his  order  to  the  judges  of  election  of  the  proper  town  or  pre- 
*G38]  cinct,  requiring  them,  on  a  certain  day  therein  named,  not  less  than  twenty  days 
from  the  issuing  of  such  order,  to  hold  an  election  to  fill  such  vacancy;  and  at  the  same 
time  the  county  clerk  shall  deliver  to  such  judges  three  copies  of  a  notice  of  such 
election,  two  of  which  notices  shall  be  posted  up  in  such  town  or  precinct  in  the  roost 
public  places  therein;  and  an  election  shall  be  held  pursuant  to  such  order,  and  con- 
ducted as  other  elections.  If  the  unexpired  term  of  his  office  does  not  exceed  one 
year,  the  vacancy  shall  be  filled  by  appointment  by  the  county  board.  [See  "  Elec- 
tions," ch.  46,  §  133.    L.  1849,  p.  66,  §  19. 

OATH    OF   OFFICE. 

4.  Oath.1  §  4.  Every  justice  of  the  peace  and  constable,  before  entering  upon 
the  duties  of  his  office,  shall  take,  subscribe,  and  file  in  the  office  of  the  county  clerk,  the 
oath  of  office  prescribed  in  the  constitution.     [Const.,  art.  5,  §  25;  R.  S.  1845,  p.  314,  §  9. 

TO    GIVE    BONDS COMMISSIONS,  ETC. 

9.  Bonds  of  justices.]  §  5.  Every  justice  of  the  peace,  before  entering  upon 
the  duties  of  his  office,  shall  execute  and  deliver  to  the  county  clerk  of  the  proper  county, 
and  within  twenty  days  after  his  said  election,  a  bond,  to  be  approved  by  said  clerk, 
with  two  or  more  good  and  sufficient  securities,  in  the  sum  of  not  less  than  l>2,()00  noi 
more  than  $10,000,  conditioned  that  he  will  justly  and  fairly  account  for  and  pay  ovei 
all  moneys  that  may  come  to  his  hands  under  any  judgment  or  otherwise,  by  virtue  of 
his  said  office,  and  that  he  will  well  and  truly  perform  every  act  and  duty  enjoined  upon 
him  by  the  laws  of  this  state,  to  the  best  of  his  skill  and  ability.  Such  bond  shall  be 
made  p.ayablo  to  the  People  of  the  State  of  Illinois,  and  shall  be  held  for  the  security 
and  benefit  of  all  suitors  and  others  who  may  be  injured  or  aggrieved  by  the  official 
acts  or  misconduct  of  such  justice  of  the  peace.  [R.  S.  1845,  p.  314,  §  10.  Morley  v. 
Town  of  Metamora,  78  111.,  394. 

0.  Bond  op  constable.]  §  6.  Every  constable,  before  he  shall  enter  upon  the 
duties  of  his  office,  shall  execute  and  deliver  to  the  county  clerk  of  the  proper  county, 
within  twenty  days  after  his  election,  a  bond,  to  be  approved  by  said  clerk,  with  two  or 
more  good  and  sufficient  securities,  in  the  sum  of  not  less  than  $2,000  and  not  exceed- 
ing $10,000,  conditioned  that  he  will  faithfully  discharge  the  duties  of  liis  office  of  con- 
stable, and  that  he  will  justly  and  fairly  account  for  and  pay  over  all  money  that  may 
come  to  his  hands,  under  any  process  or  otherwise,  by  virtue  of  his  office.  The  said 
bond  shall  be  made  payable  to  the  People  of  the  State  of  Illinois,  and  shall  be  held  for 
the  security  and  benefit  of  all  suitors  and  other  persons  who  may  be  interested  in  or 
become  injured  by  the  official  conduct  of  such  constable.     [R.  S.  1845,  p.  315,  §  11. 

"7,  Failure  to  qualify.]  §  7.  If  any  justice  of  the  peace  or  constable  siiall  not, 
within  twenty  days  after  his  election  or  appointment,  take  the  oath  and  give  bond,  as 
aforesaid,  such  justice  or  constable  shall  not  be  permitted  after  that  time  to  qualify,  but 
the  office  shall  bo  considered  as  vacant,  and  filled  accordingly.  [See  "  Elections,"  ch. 
46,  §  125.    R.  S.  1845,  p.  315,  §  12. 

8.  Certificate  of  qualification  of  justice — commission.]  §  8.  It  shall  be  the 
duty  of  the  county  clerk,  upon  such  bond  being  executed  and  filed,  as  aforesaid,  by  any 
justice  of  the  peace,  to  make  out  a  certificate  of  the  execution  and  filing  thereof,  under 
the  seal  of  his  office,  and  transmit  the  same  to  the  governor  of  this  state,  who  shall  there- 
upon issue  a  commission  to  said  justice  of  the  peace,  and  return  the  same  to  such  clerk, 
who  shall  deliver  the  same  to  such  justice,  after  having  made  the  entry  hereinafter 
required.     [R.  S.  1845,  p.  315,  §  13;  p.  314,  §  8. 

O.  Certificate  of  election  to  constable.]  §  9.  Certificates  of  election  shall  be 
granted  to  constables  elect  by  the  county  clerks,  which  shall  be  sufficient  to  authorize 
them  to  act.     [R.  S.  1845,  p.  314,  §  8. 

10.  Record.]  §  10.  The  clerk  shall  keep  a  book,  in  which  he  shall  enter  the 
name  of  every  justice  of  the  peace  and  constable  sworn  into  office,  and  the  time  [*63U 
of  his  being  sworn  into  office,  together  with  the  date  of  his  commission  or  certificate. 
[R.  S.  1845,  p.  315,  §  14. 

11.  Resignation.]  §  11.  Resignations  of  the  office  of  justice  of  the  peace  and 
constable  shall  be  made  to  the  county  clerk,  who  shall  immediately  enter  tne  date  of 
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overy  such   resignation  in  tlic  book  above  provided  for.     FSee  "  Elections,''  oh.  46,  8 
l-ii.     R.  S.  1845,  p.  315,  §  15. 

12.  REcuno  EviiiK.voK.]  §12.  Such  book,  or  a  certified  copy  of  an  entry  in  the 
same,  by  iho  county  clerk,  shall  be  roccived  us  evidence  in  all  courts  within  this  state. 
[R.  S.  1845,  p.  315,  §  15. 

JTJKISDICTIOX  IN  CIVIL  CASES. 
(Tor  JnrlscUctioii  In  criminal  cases,  see  "  Criminal  Code,"  cb.  SS,  2  819-m.] 

13.  Cases  ENUMKKATKD.]  §13.  Justices  of  the  peace,  shKJl  have  jurisdiction  in 
f  I'eir  respective  districts  in  tiie  fuUowiiig  cases,  when  the  amount  claimed  does  not  ex- 
ced  two  hundred  dollars  ($200) : 

First — In  actions  arising  oa  contrr.cts,  whether  under  seal  or  not,  express  or  implied, 
for  the  recovery  of  inonpy  only.  Wlien  the  action  is  upon  a  bond,  the  amount  to  be  re- 
covered thereon,  and  not  tlie  penalty  of  the  bond,  shall  determine  the  jurisdiction;  and 
when  the  payments  are  to  be  made  by  installments,  an  action  may  bo  brou<>bt  for  any 
installment  as  it  shall  become  due. 

Second — In  actions  for  damajjes  for  injury  to  real  property,  or  for  taking,  detaining 
or  injuring  personal  property. 

Third — In  actions  for  rent  and  distress  for  rent. 

Fourth — In  actions  against  railroad  companies  and  any  person  or  company  dontrol- 
ling,  operating  or  using  any  railroad  in  this  state,  for  killing  or  injuring  horses,  cattle, 
sheep,  hogs  or  other  stock;  for  loss  of  or  injury  to  baggage  or  freight;  and  for  injury 
or  damnge  to  real  or  personal  property,  caused  by  setting  fire  to  the  same  by  their  en- 
gines, or  otherwise. 

Fifth — In  actions  of  replevin,  when  the  value  of  the  property  claimed  does  not  ex- 
ceed two  hundred  dollars  ($200). 

Sixth — In  actions  for  damages  for  fraud  in  the  sale,  purchase  or  exchange  of  per- 
sonal property,  and  in  all  cases  where  the  action  of  debt  or  assumpsit  will  lie,  if  the 
damages  claimed  do  not  exceed  two  hundred  dollars  ($200).  This  section  shall  apply 
to  claims  originally  exceeding  two  hundred  dollars  ($200),  if  the  same  shall  at  the  titn'o 
■if  rendition  of  the  judgment,  bo  reduced  by  credits  or  deductions  to  an  amount  not 
exceeding  two  hundred  dollars  ($200).  [As  amended  by  act  approved  and  in  force 
May  30,  1881.  L.  1881,  p.  104;  Lethal  News  Ed.,  p.  88.  See  "Account,"  ch.  2,  §  17. 
R.  S.  1845,  p.  315,  §  17;  p.  310,  §  18;  L.  1855,  p.  139,  §  1;  L.  1869,  p.  239,  §  1;  L.  1859, 
p.  ]52,§1. 

14.  Oedinaxces.]  §  14.  Justices  of  the  peace  shall  have  jurisdiction  in  all  cases 
for  violation  of  the  ordinances  of  cities,  towns  or  villages. 

SKCURITT  FOR  COSTS. 

15.  By  non- resident.]  §  15.  No  person  who  is  not  a  resident  of  this  state,  shall 
commence  any  action  before  a  justice  of  the  peace,  until  such  non-resident  shall  file 
with  the  justice  before  whom  such  action  may  be  brought,  a  bond,  with  sufficient  secu- 
rity, for  the  payment  of  all  costs  which  may  be  awarded  against  the  plaintiff,  should  he 
fail  in  his  suit;  which  bond,  shall  be  in  the  following  form,  as  near  as  may  be,  inserting 
the  names  of  the  parties,  the  district  and  state : 

STATE  OF  ILLINOIS,!  ^ 

DiSTniCT.         i 

A -..    B ) 

vs.  >■  Boforo Justice  of  the  Peace. 

C „.    E i 

1,  E  F,  do  enter  mys^ilf  security  for  all  costs  that  may  accrue  in  the  above  cause.    Dated  thl« day  of. .~ 

•[As  amended  by  act  approved  and  in  force  May  30,  1881,     L.  1831,  p.  104;  Legal 
News  Ed.,  p.  88;  R.  S.  1845,  p.  327,  §  83. 

IG.  Liability  OP  security — bond  in  other  cases.]  §16.  Such  bond  shall  be 
signed  by  the  security,  and  if  the  plaintiff  shall  be  cast  in  his  suit,  discontinue  or 
make  default,  and  shall  not  within  twenty  days  thereafter  p.ay  to  the  justice  all  the 
costs  that  may  have  been  occasioned  to  the  defendant  to  the  justice  and  constable, 
jurors  or  witnesses,  or  perfect  an  appeal,  the  justice  shall  issue  his  execution  against 
the  security  for  the  amount  thereof,  accompanied  with  a  bill  of  costs,  in  which  he  shall 
set  down  every  particular  charged:     Provided^  that  no  bond  for  costs  shall  be  required 
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of  any  resident  of  this  State,  except  in  qui  iam  or  other  actions  specially  requiring 
bond  by  law:  And  provided,  /ur/her,  that  at  any  time  before  the  dismissal  of  a  suit 
for  want  of  a  bond  as  required  by  this  act,  the  plaintiff  shall  be  permitted  to  file  such 
bond  within  a  reasonable  time,  not  exceeding  ten  (10)  days,  to  be  fixed  by  the  justice,  and 
the  case  may  be  continued  Cor  this  purpose;  when  filed,  such  bond  shall  relate  back 
to  the  commencement  of  the  suit  and  the  rirrht  to  require  it  shall  not  be  waived  by 
any  procee<ling  before  the  justice.  [As  anicmieil  by  act  aporoved  June  ] 7,  1891. 
In  force  July  1, 1891.    L.  1891,  p.  162;  Legal  News  Ed.,  p.  IJO. 

I'J'.  FoHfi — SKMvrcw.]  §  17.  Every  suit  before  a  justice,  except  as  otherwise  pro- 
vid'jd.  «h«'l  be  coinnpe'.cid  by  aunuuuas,  which  shall  be  iu  the  following  fuim,  us  nearly 
»s  the  cxse  will  admit,  viz : 

STATE  Ol'  II.UK0IS,\_ 

..... DisiniCT.     ' 

Tlii  Peopteqfthe  Slate  eflUlnott  la  anj/  couslMt  oftatd  dIflrtet—OrefHiiin  _ 

Tou  f*c  heiebT  commandod  lo  tiimmon  A  B  to  appear  bc'oro  ine  at on  the day  of...... ..at c'cln<"k 

„.Tn..  t<<  answer  t'le  <!iinipluinc  of  C  D  lor  a  failure  to  i>iiy  him  a  certnln  demaud,  not  excecdlug  two  hiiiutred  UoUan 

^iixi),  nnd  he.oof  make  due  rcturu,  as  the  lawdiiectu.    Given  under  iny  hand  this — day  of. 18 

John  Dob,  J.  P. 

In  wfiich  siimmons,  the  justice  shall  specify  a  certain  place,  day  and  hour  for  the  trial, 
not  less  than  five  (5)  nor  more  than  fifteen  (15)  days  from  the  date  of  such  summons, 
at  which  time  and  place  the  defendant  is  to  appear.  Every  summons  shall  bo  served 
at  least  three  (3)  davs  before  the  time  of  trial  mentioned  therein,  by  reading  the  same 
to  the  defendant.  {As  amended  by  act  approved  and  in  force  May  30, 1881.  L.  1881, 
p.  105;  Legal  News  Ed.,  p.  88.    R.  S.  1845,  p.  317,  §21. 

18.  Indorsement  on  susimon'S — payment.]  §  IS.  The  justice  shall  indorse  on 
the  back  of  every  summons  the  sum  demanded  by  the  plaintiff  with  the  costs  due  there- 
on, and  the  defendant  may  pay  the  same  to  the  constable  in  whose  hands  such  process 
may  be,  who  shall  give  a  receipt  therefor,  which  shall  exonerate  the  defendant  from  the 
debt  and  all  further  costs.     [li.  S.  1845,  p.  31 0,  §  29. 

19.  Service  by  copy.]  §  19.  When  any  defendant  shall  evade  the  service  of 
process,  or  not  listen  to  the  same,  or  secrete  himself,  then  the  officer  shall  serve  the  same 
by  leaving  a  copy  at  his  place  of  residence  with  some  person  of  the  age  of  ten  years  or 
upwards;  and  in  all  such  cases,  the  constable  shall  make  a  special  return  when  and  how 
served,  and  the  circumstances  attending  the  same;  and  if  tho  justice  shall  be  satisfied 
that  the  defendant  evaded  the  service  by  read.n^j,  and  that  the  party  is  sufficiently  no- 
tified and  summoned,  he-shall  proceed  to  hear  an  J  determine  the  case.  [R.  S.  1845,  p. 
327,  §  85. 

20.  Service  bt  copy  wnEN  dependant  not  found.]  §  20.  "Whan  a  defendant 
cannot  be  found,  alias  summonses  may  be  issued  in  the  same  case;  and  the  first  and  each 
successive  summons  may  be  served  by  leaving  a  copy  thereof  at  the  place  of  residence 
of  the  defendant,  with  some  member  of  his  family  of  the  age  of  ten  years  or  upwards, 
until  personal  service  is  had  on  such  defandant,  or  he  shall  appear  upon  a  return  day, 
when  the  cause  may  proceed  as  in  other  cases.     [L.  1857,  p.  109,  §  1;  p.  110,  §2. 

21.  Service  on  corporations.]  §  21.  An  incorporated  company  may  be  served 
by  leaving  a  copy  of  the  summons  with  its  president,  secretary,  superintendent,  ganeral 
agent,  cashier  or  principal  clerk,  if  either  can  be  found  in  the  district  in  which  the  suit 
is  brought;  if  neither  shall  be  found  in  the  district,  then  by  leaving  a  copy  of  the  sum- 
mons with  any  director,  clerk,  engineer,  conductor,  station  agent,  or  any  agent  of  such 
company  found  in  the  district.  [As  amended  by  act  approved  and  in  force  May  30, 
IbSL    L.1SS1, p.  105;  Legal  News  El., p. 89. 

BAIL   AND   PROCEEDINGS  THEREIN. 

22.  Affidavit — capia.s — form.]  §  22.  When  any  person  shall  be  about  to  com- 
mence a  suit  upon  any  contract,  whether  under  seal  or  not,  expressed  or  implied,  if  the 
plaintiff,  or  some  person  on  his  behalf,  shall  make,  subscribe  and  file  with  the  justice,  an 
affidavit  setting  forth  the  cause  of  action,  and  the  amount  due  the  plaintiff,  and  facts 
tending  to  show  that  the  defendant  fraudulently  contracted  the  debt  or  incurred  the 
obligation  respecting  which  the  suit  is  about  to  be  brought,  or  that  he  has  concealed, 

tremoved,  assigned  or  disposed  of  any  of  his  property,  with  intent  to  defraud  his  ored- 


Digitized  by 


Google 


Chapter  79.  903  Justices  and  constablbs. 

itors;  or  if  the  action  is  for  a  tort,  setting  forth  the  principal  facts,  showinjj  the  cause 
of  action  and  the  amount  the  plaintiff  expects  to  be  able  to  recover,  and  in  eitlier 
case,  that  the  benefit  of  whatever  judgment  may  be  obtained  will  be  in  danger  of  be- 
ing lost  unless  the  defendant  is  held  to  bail,  and  setting  forth  the  reasons  of  such  dan- 
G^er,  it  shall  be  the  duty  of  the  justice,  if  he  shall  be  satisfied  from  the  facts  stated  in 
sach  afiidavit,  either  that  the  defendant  fraudulently  contracted  such  debt,  or  incurred 
iiuch  obligation,  or  has  concealed,  removed,  assigned  or  disposed  of  any  of  his  property 
with  intent  to  defraud  his  creditors,  or  has  committed  such  tort,  and  that  whatever 
judgment  may  be  obtained,  will  be  in  danger  of  being  lost  unless  the  defendant  be 
held  to  bail,  to  issue  a  capias  for  the  arrest  of  such  defendant,  which  may  be  in  the  fol- 
lowing form: 

STATE  OF  ILLINOIS.  )^ 

DlSTKICT  I 

T>ie  People  of  the  State  <tf  lUinoU  to  any  amnldUe  tf  ttttd  dUriet—Oreeling : 

You  are  hereby  cnmmnnded  to  take  the  body  of and  bring  him  forthwith  befbre  me,  unless  special  ball 

be  entered;  and  if  such  bail  be  entered,  you  will  then  command  him  to  appear  before  me  at on  tne 

day  of „.  at _.  o'clock  ...  m..  to  answer  the  complaint  of  A  B  for  failure  to  pay  him  acercain  demand,  not 

exceeding  two  hundred  dollars  (S'JOO)  and  hereof  make  due  return  as  the  law  dli  ecla. 

Qiveu  under  my  band  this  ...„.....«  day  of A.  D.  18... 

John  Doe,  J.  P. 

[As  amended  by  act  approved  and  in  force  May  30, 1881.  L.  1881,  p.  105;  Legal 
News  Ed.,  p.  89.     See  Const.,  §  12,  art.  2.     R.  S.  1845,  p.  317,  §  22. 

33.  Bond  op  plaintiff.]  §  2S.  Before  issuing  a  capias  the  justice  shall  take 
fri>m  the  plaintiff  or  his  agent,  a  boud,  with  approved  security,  and  file  the  same  with 
the  papers  in  the  case,  in  substance  as  follows: 

state  of  ILLINOIS,  1_ 

... — ..DlSTBICI.  J  "• 

A ~.  B....,-..) 

vs.  y    Before ...  Justice  of  the  Peace, 

C D { 

We  hereby  bind  ourselves  to  pay  all  damages  and  costs,  if  any,  which  may  tte  wrongfully  occasioned  by  a  capiat 
is  this  case. 

Dated  this ™  day  of A.  D ........  [Seal.] 

.........  [Seal.] 

[As  amended  by  act  approved  and  in  force  May  30, 1881.  L.  1881,  p.  106;  Legal 
^ew8  Ed.,  p.  89. 

2-1.     Spkcial  bail.]     §  24.     The  defendant  shall  have  a  right  to  release  his  body, 

Arrested  by  virtue  of  such  process,  by  giving  special  bail  to  the  constable  executing  th«» 

same,  which  shall  be  indorsed  with  the  amount  claimed,  on  the  back  of  the  capias,  in 

the  following  form,  as  nearlj'  as  the  case  will  admit,  viz: 

I.  G  F,  acknowledge  myself  special  ball  for  the  within  named  C  D.    Witness  my  hand,  this ....  day  of 18 . . 

0...  F... 

Which  indorsement  shall  be  signed  by  one  or  more  securities,  to  be  approved  by  the 
constable  taking  the  same,  and  shall  have  the  force  and  effect  of  a  recognizance  of  bail, 
the  condition  of  which  is,  that  the  defendant,  if  judgment  shall  be  given  against  him, 
will  pay  the  same  with  costs,  or  surrender  his  body  in  execution;  and  in  default  of  such 
payment  or  surrender,  the  goods  and  chattels  of  the  bail  shall  be  liable  for  the  payment 
of  the  judgment  and  costs:  Provided,  that  if  the  body  of  the  defendant  shall  be  ren- 
dered in  execution  by  himself  or  his  bail,  within  the  life  of  such  execution,  or  if  a  sufli- 
ciency  of  the  defendant's  property  shall  be  found  to  satisfy  the  judgment  and  costs,  the 
bail  shall  be  exonerated.     [R.  S.  1845,  p.  317,  §  22. 

23.  Tratersinq  affidavit.]  §  25.  The  defendant,  in  case  he  shall  be  in  custody 
or  have  given  bail,  may  traverse  the  allegations  of  the  affidavit,  and  if  upon  the  trial 
the  issues  are  found  in  his  favor  he  shall  be  discharged,  or  the  bail  released,  as  the  case 
may  be,  and  the  capias  shall  have  only  the  effect  of  a  summons. 

26.  Surrender.]  §  26.  The  bail  may,  at  any  time  while  the  plaintiff  shall  be 
entitled  to  execution  against  the  body  of  the  defendant,  give  notice  to  the  plaintiff,  or 
his  agent  or  attorney,  that  he  desires  to  surrender  the  delendant  in  execution;  and  if 
the  plaintiff  shall  neglect  to  sue  out  such  execution  within  ten  days  after  the  service  of 
such  notice,  or  shall  fail  to  charge  the  defendant  in  execution  when  he  may,  the  bail 
shall  be  discharged. 


Digitized  by  LjOOQ  IC 


CuAFTEB  79.  904  Justices  axd  constables. 

27.  Proceedings  against  bail.]  §  27.  In  all  cases  in  which  thn  defendant  shall 
give  s])ecial  bail  under  the  provisions  of  this  act,  and  shall  not  he  surrendered  on  or  before 
the  ruturn  day  of  the  execution  as;ainst  his  body,  and  sufficierit  property  is  not  found  to 
pay  the  judgment  and  costs,  within  the  sarao  time,  it  shall  bo  the  duty  of  the  justice  of 
the  peace,  upon  the  applioition  of  the  plamtiif  or  his  agent,  to  issue  a  sumuious  against 
the  special  bail  substantially  in  the  following  form,  to-wit: 

STATE   OP  ILTINOIS.l  jj^ 

District.        ' 

T!>e  Pcitptt  qf  the  Slate  <J^  lUinoU  to  any  eonstdbte  oS  said  district— OrctUnj : 

You  are  liercby  oo-nraamlod  to  summon to  appcnr  before  iiic  ot on  the flay  of -..  at  «... 

o'clock  ..,  in.,  to  show  (';iiHe.  if  uiiy  ho  liave.  u'liyJiiil.i^mL'Ut  should  n-)t  !)e  renilercfl  njjainst  hinuis  llie  special  ball 

of upon  ticaiHti#  i^suL'd  by  ii.c  n.^'n.u.st  him,  in  favor  of for  the  sum  of dollai'S  and  » cents, 

the  amount  of  the  juil^'ment  .'ciidurtd  i:giunst  the  said -......,  in  iavor  of  thu  said ......—.....;  aud  hereof  make  due 

ruiurii. 

OlTcn  under  my  hand,  this day  of ...,  IS...  John  Doe,  J.  P. 

In  which  summons  the  justice  shall  specify  a  certain  day,  place  and  hour  for  the  trial, 
not  less  than  five  (5)  nor  more  than  fifteen  fl5)  days  from  the  date  thereof, at  which  time 
and  place  the  defendant  is  to  -ippear;  which  process  shall  bo  served  and  return  made  as 
in  other  cases.  [As  amended  by  act  approved  aud  in  force  May  30,  1881.  L.  1881,  p. 
IOC;  Legal  News  Ed.,  p.  ^9. 

2S.  Default.]  §  28.  If  the  defendant  does  not  appear,  the  justice  shall  hear  the 
case,  enter  judgment,  and  issue  execution  as  in  other  cases.     [K.  S.  1845,  p.  328,  §  93. 

29.  Trial — defenses.]  §  29.  If  the  defendant  siiall  appear  at  the  time  and 
place  apjjointed  for  trial,  he  shall  be  permitted  to  show  cause  for  his  failure  to  comply 
with  the  condition  of  his  undertaking,  or  to  show  that  he  hath  complied  with  the  same; 
and  if  it  shall  appear  that  the  defendant  was  prevented  from  surrendering  the  body  of 
the  original  defendant  by  the  act  of  the  plaintilF,  or  that  the  said  original  defendant  had 
departed  this  life  previous  to  the  time  required  for  making  such  surrender,  or  that  he 
could  not  be  surrendered  by  reason  of  his  being  imprisoned  for  a  crime,  or  that  his 
health  was  such  as  to  endanger  his  life  by  such  surrender,  or  that  he  had  delivered  the 
body  in  execution  according  to  the  condition  of  the  recognizance,  or  had  been  released 
from  such  debt  under  any  insolvent  law  of  this  state  or  any  bankrupt  law  of  the  United 
States,  or  the  plaintiff  has  neglected  to  sue  out  execution  against  the  original  defend- 
ant within  ten  days  after  being  notified  by  the  bail  of  his  desire  to  surrender  such  de- 
fendant, or  has  neglected  to  charge  him  in  execution  when  he  might  have  done  so,  then 
the  bail  shall  be  released  and  discharged  from  all  liability.     [R.  S.  1845,  p.  329,  §  94. 

CHANGE  OF  VENUS. 

so.  Venue — how  changed.]  §  30.  Previous  to  the  commencement  of  any  trial 
before  a  justictj  of  the  peace,  the  defendant,  or  his  or  her  agent,  may  make  oath  that  it 
is  the  b^'licf  of  such  deponent,  that  the  defendant  cannot  have  an  impartial  trial  before 
such  justice;  whereupon,  it  shall  be  the  duty  of  the  justice  immediately  to  transmit 
all  the  papers  and  documents  belonging  to  the  suit  to  the  nearest  justice  of  the  peace 
in  the  same  district,  who  is  not  of  kin  to  either  party,  sick,  absent  from  town,  or  inter- 
ested in  the  event  of  the  suit,  as  counsel  or  otherwise,  who  shall  proceed  as  if  the  suit 
had  been  instituted  before  him:  Provided,  that  distance,  as  contemplated  in  this  sec- 
tion, shall  mean  to  be  by  the  nearest  traveled  route.  [As  amended  by  act  approved 
and  in  force  May  30,  1881.     L.  1881,  p.  lOG;  Legal  News  Ed.,  p.  90. 

31.  Costs.]  '  §  31.  The  costs  of  a  change  of  venue  shall  abide  the  result  of  the 
suit,  and  shall  not  be  demanded  in  advance.     [L.  1869,  p.  367,  §  1. 

TRIAL  AND  JUDGMENTS. 

32.  Trial  BY  CONSENT.]  §33.  If  bo! h  parties  agree  to  have  a  difference  decided 
by  a  justice  of  the  peace,  without  process,  he  shall  enter  the  same  on  his  docket,  noting^ 
particularly  such  consent,  and  proceed  as  in  other  cases.     [R.  S.  1845,  p.  321,  §  42. 

S3.  Dkfault  op  plaintiff.]  §  33.  If  the  plaintiff  or  his  agent  shall  not  [*C43 
appear  at  the  time  appointed  for  the  trial,  in  any  suit,  and  no  sufficient  reason  shall  bo 
assigned  to  the  justice  why  such  plaintiff  or  his  agent  does  not  appear,  the  justice  shall 
dismiss  the  suit,  and  the  plaintiff  shall  pay  the  costs,  unless  the  defendant  shall  consent 
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tliat  such  suit  shall  be  continued  to  another  day;  but  this  section  shall  not  require  the 
dismissal  of  a  suit  on  a  note  or  instrument  oi'  writinfr  for  the  payment  of  money  only, 
placed  in  the  hands  of  a  justice  for  collection.     [R.  S.  I8J.0,  p.  318,  g  24, 

B4.  Default  of  defendant — affidavit  of  claim.]  §  34.  If  the  defendant  shall 
not  appear  at  the  time  of  trial,  after  giving  bail,  or  after  being  served  with  summons, 
and  no  sufficient  reason  be  assigned  to  the  justice,  why  he  does  not  appear,  the  justice 
shall  proceed  to  hear  and  determine  the  cause,  but  shall  not  give  judgment  in  favor  of 
the  plaintiff,  unless  the  plaintiff  shall  fully  prove  his  demand  in  the  same  manner  as  if 
the  defendant  were  present  and  denied  the  same:  Provided,  that  if  the  plaintiff  in  any 
suit  upon  a  contract,  expressed  or  implied,  for  the  payment  of  money  shall  file  with  the 
justice,  at  the  time  of  commencing  such  suit  an  aJSdavit  showing  the  nature  of  his 
demand  and  the  amount  due  him  from  the  defendant,  after  allowing  to  the  defendant  all 
his  just  deductions,  credits  and  set-offs,  if  any,  he  shall  be  entitled  to  judgment  in  case 
of  default,  but  the  justice  may  require  further  evidence:  Provided,  further,  that  in 
cases  of  appeal  from  the  judgment  of  the  justice  of  the  peace,  as  aforesaid,  such  aiTidavit 
shall  have  the  same  force  and  effect  in  the  appellate  court  as  if  such  suit  had  been  com- 
menced in  such  appellate  court.  [As  amended  by  act  approved  May  22,  1877.  In  force 
July  1,  1877.    L.  1877,  p.  128;  Legal  News  Ed.,  p.  126.    R.  S.  1845,  p.  318,  §  23. 

35.  Teial — ^JUDGMENT.]  §  35.  When  the  parties  shall  appear  and  be  ready  for 
trial,  the  justice  shall  proceed  to  hear  their  respective  allegations  and  proofs,  and,  if  the 
suit  be  upon  a  contract,  expressed  or  implied,  shall  thereupon  give  judgment  against  the 
party  who  shall  be  proved  to  be  indebted  to  the  other,  for  so  much  money,  in  dollars 
and  cents,  as  shall  appear  to  be  due,  including  such  interest  as  is  allowed  by  law,  and 
costs  of  suit,  or  for  the  amount  of  damages  proved;  but  if  neither  party  shall  appear  to 
be  indebted,  or  no  damages  are  proved,  the  judgment  shall  be  against  the  plaintiff  for 
the  costs  of  the  suit.  If  the  action  is  for  a  tort,  the  judgment  shall  be  for  the  plaintiff, 
for  the  damages  proved  and  costs  of  suit;  or  if  no  damages  are  proved,  the  judgment 
shall  be  against  the  plaintiff  for  costs.  [R.  S.  1845,  p.  319,  §  28.  First  National  Bank 
of  Chicago  v.  Beresford,  78  III.,  391. 

36.  Judgment  against  part  and  in  favor  of  others.]  §  36.  If  suit  be  brought 
against  two  or  more  defendants,  and  it  shall  appear  upon  the  trial  that  one  or  more  of 
the  defendants  is  not  jointly  liable  with  the  others  upon  the  contract  or  cause  of  action 
sued  upon,  judgment  shall  be  given  against  such  as  appear  to  be  liable,  and  in  favor  of 
the  others. 

Sy.  New  defendants.]  §  37.  If  it  shall  appear,  at  any  time  before  final  judg- 
ment, that  any  other  person  is  jointly  liable  with  the  defendant,  in  any  suit  before  a 
justice,  such  person  may  be  added  as  a  party  to  the  suit,  upon  the  plaintiff  paying  all 
costs  that  shall  be  occasioned  thereby,  and  the  cause  may  be  continued  for  service  upon 
Buch  added  defendant.  The  summons  shall  describe  such  added  defendant  as  im- 
pleaded with  the  original  defendant.  In  other  respects  it  shall  be  in  like  form,  and  be 
served  and  returned  as  an  original  summons, 

38.  Amendments.]  §  38.  The  justice  may,  at  the  request  of  either  party,  at  any 
time  before  the  trial,  amend  the  summons  and  other  papei-s  in  the  case,  so  as  to  make 
the  same  conform  to  the  true  names  of  plaintiff  and  defendant;  but  this  section  shall 
ii.Tt  be  construed  to  allow  any  proceeding  against  a  person  not  served  with  process,  and 
!.ot  appearing.  [See,  also,  "  Amendments  and  Jeofails,"  ch.  7.  Wadhams  v.  Hotchkiss, 
80  III.,  437. 

39.  Dismissal  op  defendants.]  §  39.  The  plaintiff  may,  at  any  time  before 
final  judgment,  at  his  own  costs,  dismiss  as  to  any  one  or  more  defendants. 

4©.  Joint  judgment — separate  clai.ms.]  §  40.  The  justice  shall  give  one  entire 
judgment  for  the  whole  amount  proved  to  be  due  against  so  many  of  the  defendants, 
jointly,  as  shall  be  proved  to  be  jointly  indebted  to  the  plaintiff.  But  if  it  shall  appear 
to  the  justice  that  any  two  or  more  of  the  defendants  are  severally  indebted  to  the 
plaintiff,  upon  separate  and  different  causes  of  action,  such  plaintiff  shall  not  be  allowed 
to  bring  in  such  separate  claims;  nor  shall  he  be  barred,  by  the  determination  of  his 
suit  against  such  joint  defendants,  from  prosecuting  his  suit  against  the  respective 
defendants  for  the  recovery  of  such  separate  demands.  [R.  S.  1845,  p.  318,  §  25.  Zuel 
v.  Bowcn,  78  III.,  234. 

*644]  41.  Scire  facias  to  make  parties  to  judgment.]  8  41.  If  anjr  summons 
or  capias  is  served  on  any  one  or  more,  but  not  on  all  the  defendants,  the  plaintiff  shall 
be  at  liberty  to  proceed  to  trial  and  judgment  in  the  same  manner  as  if  all  the  defendants 
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were  in  court,  and  judgment  may  be  entered  and  execution  issued  against  the  dofcndr 
ants  served  with  process.  And  the  justice  of  the  peace  sliall,  on  the  application  of  the 
plaintiff,  issue  another  summons,  in  the  nature  of  a  scire  facias,  against  the  defendant 
or  defendants  not  served  with  original  process,  as  aforesaid,  to  cause  him  or  them  toap- 
j)ear  before  said  justice  of  the  peace,  at  some  stated  time,  not  less  than  five  nor  more 
than  fifteen  days  from  the  date  of  such  scire  facias,  to  show  cause  why  ho  or  they  should 
i;ot  be  made  parties  to  said  juclgmcDt.  And  the  justice  of  the  peace  shall,  on  return 
showing  service  of  such  scire  facias,  at  least  three  days  previous  to  the  time  fixed  for 
hearing  the  same,  proceed  to  hear  and  determine  the  matter  in  the  same  manner  as  if 
such  defendant  or  defendants  had  been  originally  served  with  process,  and  may  gi-ant 
continuance  as  in  other  cases.     [L.  18(33,  p.  73,  §  1. 

42.  FoKM  OP  8CIKB  FACIAS.]  §42.  The  »c«re  ^«c.a4  shall  be  Substantially  in  tho 
following  form: 

STATE  OF  ILLIXOtS,  )  j^ 

DISTBICT.         i 

The  Feo])!e  qf  the  Slate  of  JItinoit  to  any  contiabU  qf  told  ditlrtcl—OrreUng: 

Wlicrens.  A  Bdirt.  on  the day  of 18...,  recover  a  Judgincntbsrore  the  nnderslgneil.  one  of  the  justices 

of  the  7>caie  of.  in  and  :or  the  district  aforesaid,  ntrainst  C  I>,  Impleaded  with  E  F,  for  the  sum  of.-.- «s  well  as 

costs  of  suit :  you  nre,  therofore  luircby  commanded  to  summon  the  said  E  F  to  bo  and  appear  before  tlie  under- 
signed, at  his  oltlce in  said  district,  on  the day  of 18...  ot  ...  o'clock  ...  m.,  to  show  cause,  if  auy 

be  have,  why  h-^  shall  n  jt  be  made  a  party  to  said  Judgment;  and  malcu  due  returu  hereof,  an  the  law  directs. 

Uiveo  under  my  hand  tuLs day  of IS... 

....._......_.„.™.«_...™ _..,  J.  P. 

[As  amended  by  act  approved  and  in  force  May  30, 1881.  L.  1881,  p.  106;  Legal 
News  Ed.,  p.  90;  L.  1863,  p.  74,  §  3. 

48.  Triai.  on  scikb  facias.]  §  43.  On  the  hearing  of  such  cause,  the  plaintiff 
shall  be  held  to  make  out  his  case  against  such  added  defendint  or  defendants,  as  if  no 
judgment  had  been  entered,  and  such  defendant  or  defendants  shall  be  allowed  the 
benefit  of  any  payment  which  may  have  been  made  on  the  judgment  before  recovered; 
and  the  judgment  of  the  court,  if  against  the  defendant  or  defendants,  shall  be  thit  the 
plaintiff  recover  of  such  defendant  or  defendants,  together  with  the  defendant  in  the 
former  judgment,  the  amount  of  his  debt  or  damages,  as  the  case  may  be;  and  on  such 
judgment  execution  may  issue  against  all  the  defendants  as  in  other  cases:  Provided, 
that  the  judgment  shall  not  be  for  a  greater  amount  than  the  original  judgment,  and 
interest  thereon  from  the  time  of  rendering  the  same.     [L.  1863,  p.  74,  §  2. 

44.  Jury.]  §  44.  In  all  cases  of  trial  before  a  justice  of  the  peace,  either  party 
m:'.y  have  the  cause  tried  by  a  jury  if  he  shall  so  demand  before  the  trial  is  entered  upon, 
and  will  first  pay  the  fees  of  the  jurors.  The  number  of  jurors  shall  be  six,  or  any 
groat5r  nuinbor,  not  exceeding  twelve,  as  either  party  may  desire.  [See  "Fees  and 
Salaries,"  ch.  63,  §  46.     R.  S.  1845,  p.  3;21,  §  44;  L.  1849,  p.  131,  §  1.  • 

45.  Form  of  jury  summons.]  g  45.  The  writ  for  summoning  jurors  may  b?  in 
the  follovvinjj  form: 


STATE  OF  ILLINOIS, 

DISIRICT. 


Tke  People  (jf  tlie  Slaie  of  lUinoa  te  any  constable  of  tnid  dittrtet-  ■  OmUns : 

We  command  you  to  summon lawful  men  ot'yuur  district,  to  appear  before  ine,  at ..._._ 

on  the day  of 13...  at o'clock, ...  m.,  whi<  arc  notoikhi  lo plainlifT.  or  to.. 


defendant,  tn  make  a  Jurv  beiwi  en  said  parties,  in  u  ccitoin  cnujse  pending  twfore  mo ;  aiiU  uave  you  tiiea  and  there 
tiie  nniiies  of  the  jury  and  this  writ. 

Wi.nusa  m.v  hand  this day  of  ........._.  13...  JoiiK  Doe.  J.  P. 

[As  iimondcil  by  act  approved  rnd  in  force  May  30,1881.  L.  1881,  p.  107;  Leg.-tt 
News  Ed.,  17.  no.    R.  S.  1845,  p.  321,  §  45;  L.  184'J,  p.  131,  §  2. 

43.  IjiPAXELiNGJURY — INSTRUCTIONS.]  §46.  The  jurors  may  be  tried  and  sworn 
in  the  usual  inatiiior  practiced  in  courts  of  record,  but  they  shall  not  be  instructed  as  to 
the  law  by  the  ju.stice,  except  as  to  the  form  of  the  verdict.  Judgments  shall  be  en- 
tered bv  the  juslice  in  accordance  with  the  verdict.  [As  amended  by  act  approved 
April  15,  ISra.     In  force  July  1,  1873. 

47.  Competency  of  jurors — cuallenoes.]  §  47.  If  any  juror,  summoned  as 
aforesaid,  shall  be  interested  in  the  event  of  the  suit,  or  of  kin  to  either  party,  or  [*G4o 
shall  have  fo.-med  or  expressed  his  settled  0[)inion  on  the  matter  ivbout  to  bo  tried,  or 
has  served  on  a  jury  in  any  trial  before  a  justice  of  the  peace,  at  any  time  within  throe 
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months,  or  shall,  for  any  other  cause,  be  a  partial  or  improper  juror,  in  that  case  the  jus- 
tice shall  disdwCTjre  such  juror,  at  the  instance  of  either  party;  and  when  by  such  dis- 
charge, or  the  failure  of  any  juror  to  attend,  the  jury  shall  not  be  complete,  the  justice 
shall  direct  the  constable  to  summon  as  many  persons  from  amon^  the  bystanders  or 
ether  persons,  as  shall  be  required  to  fill  such  jury,  which  summons  shall  be  verbal;  and 
the  persons  so  summoned  shall  be  bound  to  serve  on  such  jury,  and  on  refusal  or  failure 
to  do  so,  may  be  attached  and  fined  for  contempt:  Provided,  that  each  party  shall  have 
tlie  right  to  three  peremptory  challenges  of  such  jurors.     [R.  S.  1845,  p.  022,  §  49. 

48.  Claim  acquired  apteb  suit  brought.]  §  48.  No  party  shall  I)e  permitted 
to  introduce,  at  the  trial,  any  note,  bond,  debt,  or  other  claim  against  his  adversary, 
which  he  shall  have  acquired  after  the  commencement  of  the  suit.  [R.  S.  1845,  p.  310, 
§  -34. 

40.  Consolidation  op  ct.aim.?.]  §  49.  In  all  suits  ■which  shall  be  commenced 
b  fore  a  justice  of  the  peace,  each  party  shall  bring  forward  all  his  demands  against  the 
other,  existing  at  the  time  of  the  commencement  of  the  suit,  which  are  of  such  a  nature 
as  to  be  consolidated,  and  which  do  not  exceed  $300  when  consolidated  into  one  action 
or  defense;  and  on  refusing  or  neglecting  to  do  so,  shall  forever  be  debarred  froip  suing 
therefor.     [R.  S.  1845,  p.  320,  §  35.     Mallock  v.  ICrome,  78  111.,  110. 

50.  Demand  OR  SET-OFF  ExniBiTED.]  §50.  The' justice  shall,  at  the  request  of 
either  party,  made  before  the  trial  shall  have  been  entered  upon,  require  tlie  other  to 
exhibit  his  account  or  state  the  nature  of  his  demand  or  set-off,  and  upon  the  trial  may 
preclude  the  party  failing  to  do  so  from  giving  evidence  of  the  same  or  such  part  thereof 
as  shall  not  have  been  exhibited  or  stated. 

51.  Tender.]  §51.  If  the  defendant  in  any  suit  on  a  contract  express  or  implied, 
oefore  a  justice,  will  deposit  with  the  justice  the  amount  actually  due  the  plaintiff,  with 
all  costs  that  shall  have  accrued  at  the  time,  or  will  pay  or  tender  the  same  to  the  plain- 
litf  or  his  agent  or  attorney,  and  in  case  the  same  is  not  accepted,  deposit  the  money 
with  the  justice,  at  or  before  the  time  of  trial,  all  costs  that  shall  accrue  thereafter  shall 
Ue  adjudged  against  the  plaintiff.     [See  «  Tender,"  ch.  135,  §  7.    R.  S.  1845,  p.  326,  §  81 

52.  When  justice  unable  to  attend  trial.]  §  52.  When  a  justice  of  the 
peace,  before  whom  a  suit  or  proceeding  is  pending  is  unable,  on  account  of  sickness 
or  other  cause,  to  attend  at  the  time  and  place  fixed  for  the  trial,  any  otlmr  justice  of 
the  peace  in  his  district,  may,  at  his  request,  attend  at  the  time  and  place  fixed  for  the 
trial,  and  continue  the  cause  to  some  other  day,  or,  if  the  parties  shall  agree,  may  hear 
the  cause  instead  and  in  behalf  of  the  justice  calling  him;  and  the  judgnientso  entered, 
shall  have  the  same  force  and  effect  as  if  rendered  by  the  justice  before  whom  the  suit 
or  proceeding  is  pending.  [As  amended  by  act  approved  and  in  force  May  30,  1881. 
L.  1881,  p.  107;  Legal  News  Ed.,  p.  90. 

BVIDENCB  AND   DEPOSITIONS. 

53.  Form  op  subpcena.]  §  53.  When  either  party  shall  require  the  attendance 
of  a  witness,  in  any  suit  pending  before  a  justice,  it  shall  be  the  duty  of  the  justice  to 
issue  a  subpcena  in  the  form,  as  nearly  as  the  case  will  admit,  viz: 

STATE  OF  ILLINOIS,}  jg 

District.        • 

The  People  qf  Vie  Stale  qf  lUinole  to  A B .• 

You  are  hereby  commanded  to  nppcnr  before  me  at - on  the day  of ,  at o'clock  ...  m., 

then  and  there  to  testiry  the  trii:h  in  a  matter  iu suit,  wherein  C  D,  is  plaliiliQ',  and  £  F,  defendant ;  and  this  you  are 
not  10  omit,  under  the  penalty  of  the  law. 

Given  under  my  band  this day  of 18...  JouN  Doe,  J.  F. 

Which  subpoena,  may  be  served  by  a  constable  or  any  other  person,  by  reading  the 
same  to  the  witness;  but  no  mileage  or  fees,  shall  be  allowed  to  the  person  other  than  a 
constable  or  other  officer  serving  the  same.  [As  amended  by  act  approved  and  in  force 
May  30,  1881.     L.  1881,  p.  107;  Legal  News  Ed.,  p.  90. 
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•646]  54.  Four  witnesses  ix  each  subpena.]  §  54.  In  all  cases  where  a  justice 
of  the  peace  is  required  to  issue  a  subpena  at  the  instance  of  either  party  to  a  suit,  it 
shall  be  his  duty  to  insert  the  names  of  four  witnesses  in  each  subpena,  if  the  partf 
demanding  the  same  shall  require  the  attendance  of  that  number;  and  in  no  case  shiJl 
a  justice  of  the  peace  be  pennittod  to  charge  and  receive  pay  for  any  subpena  com- 
manding the  citation  of  a  less  number,  where  as  many  as  four  shall  be  required  by  tbe 
same  party,  at  the  same  time,  to  be  used  in  the  same  suit.     [R.  S.  1845,  p.  320,  §  37. 

55.  Witness  fees — iioav  taxed.]  §  55.  Each  witness  so  summoned  shall  be 
entitled  to  fifty  cents  per  day  for  attending  on  each  trial,  to  be  taxed  with  the  other 
costs  of  suit,  and  paid  when  the  judgment  and  costs  are  collected;  but  if  more  than 
two  witnesses  shall  be  sworn  in  any  case  to  testify  to  one  fact  on  the  same  side,  the 
party  requiring  such  extr^  witness  shall  be  at  the  whole  expense  of  procuring  the 
same;  but  no  such  fee  shall  be  taxed  by  the  justice  unless  claimed  by  the  witness 
attending. 

56.  Denial  of  execution  on  indoksement.]  §  56.  No  party  to  any  suit  be-' 
fore  a  justice  shall  be  permitted  to  deny  the  execution  or  any  indorsement  of  any 
written  instrument  upon  which  suit  shall  be  founded,  or  which  shall  be  offered  as  a  set- 
off or  acquaintnuce  for  the  debt  demanded  in  such  suit,  unless  the  said  denial  he  by 
affidavit  of  the  party  so  denying  the  execution  or  indorsement  thereof.  [R.  S.  1845„p. 
319,  §  31. 

57.  Joint  plaintiffs — evidence.]  §  5''  In  trials  of  actions  upon  contracts 
express  or  implied,  where  the  action  is  brought  by  joint  plaintiffs  or  partners,  or  by 
joint  payees  or  obligees,  it  shall  not  be  necessary  for  the  plaintiff,  in  order  to  maintain 
any  such  action,  to  prove  the  right  of  plaintiffs  to  sue,  or  the  co-partnership  of  the  indi- 
viduals named  in  such  action,  or  to  prove  the  christian  or  surnames  of  such  plaintiffs, 
l)artners,  or  joint  payees  or  obligees;  but  the  names  of  such  plaintiffs,  co-partnets, 
joint  payees  or  obligees  shall  be  presumed  to  be  truly  set  forth  in  the  writ:  ProvidvJ, 
that  nothing  herein  contained  shall  prevent  the  defendant  or  defendants  in  aoy  such 
action  from  proving,  on  the  trial,  either  that  more  persons  ought  to  have  been  plaintiffs, 
or  that  more  persons  have  been  made  plaintiffs  than  have  a  legal  right  to  sue,  or  that 
the  christian  or  surname  is  other  and  different  from  the  one  stated  in  the  writ. 

58.  Joint  defendants — evidence.]  §  58.  In  actions  upon  contracts,  express  o' 
implied,  against  two  or  more  defendants,  as  joint  defendants  or  partners  or  joint 
obligors  or  payors,  whether  so  alleged  or  not,  proof  of  the  joint  liability  or  partnership 
of  the  defendants,  or  their  christian  or  surnames,  shall  not,  in  the  first  instance,  be 
required,  to  entitle  the  plaintiff  or  plaintiffs  to  judgment,  unless  the  defendant  or 
defendants,  or  any  of  them,  shall  deny  tiie  partnership  or  joint  liability  or  the  execution 
of  the  instrument  sued  upon,  by  affidavit. 

50.  Continuance  FOR  DEPOSITIONS.]  §59.  Eitherparty  may  have  the  cause  con- 
tinued a  reasonable  time,  not  exceeding  one  month  at  any  one  time,  for  the  purpose  of 
taking  the  deposition  of  a  witness  in  like  cases  as  depositions  may  be  taken  in  courts  of 
record.    [R.  S.  1845,  p.  322,  §  52. 

60.  How  DEPOSITIONS  TAKEN.]  §  GO.  Depositions  in  cases  before  justices  of  tlie 
peace  shall  be  taken  upon  like  notice  and  in  like  manner,  as  near  as  may  be,  as  deposi- 
tions inav  be  taken  to  be  used  in  courts  of  record.  [See  "  Evidence  and  Depositions," 
ch.  51,  §  24,»ey.    R.  S.  1845,  p.  322,  §  52;  p.  319,  §  32,  33. 

CONTINUANCES. 

61.  Continuances — causes  foe.]  §61.  The  justice  may,  before  tbe  commence- 
ment of  the  trial,  continue  a  cause  not  exceeding  ten  days  at  any  one  time,  upon  consent 
of  the  parties,  or  for  any  good  cause  shown,  and  either  party  shall  bo  entitled  to  such 
continuance  if  it  shall  appear  upon  his  own  oath,  or  that  of  a  credible  witness,  that  be 
cannot  safely  go  to  trial  on  account  of  the  absence  of  material  testimony:  JProvide(I,th3t 
*647]  no  continuance  shall  be  granted  on  the  application  of  either  party,  unless  it  shall 
appear  tliat  he  has  used  due  diligence  to  be  ready  for  trial;  nor  for  the  want  of  evidence, 
if  the  other  party  will  admit  the  facts  proposed  to  be  proved,  or  if  the  evidence  desired 
is  the  testimony  of  a  witness  that  the  witness,  if  present,  would  testify  as  alleged  by 
the  party  applying  for  the  continuance;  and  the  party  making  such  admission  may 
controvert  the  facts  proposed  to  be  proved  by  such  absent  witness.  [R.  S.  184.'>,  p.  3l0| 
§27. 
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APPEAL  AND  CERTIORARI. 

G2«  Appeal — form  op  bond.]  8  02.  Appeals  from  jiidnfiiionts  of  justions  of 
the  peace  and  police  tnajvistrates  to  the  circuit  or  county  court,  if  such  jurisdiction 
shall  be  conferred  upon  the  county  court  by  law,  shall  be  granted  in  all  cases  except 
on  judgments  confessed,  and  in  the  county  of  Cook  appeals  may  also  bo  printed  to 
the  superior  court  of  said  county:  Provided,  the  party  praying  for  an  appeal  shall  within 
twenty  days  from  the  rendition  of  the  judgment  from  which  he  desires  to  take  an  appeal, 
rntcr  into  bond  with  security  to  be  approved  and  conditioned  as  hereinafter  provided, 
in  substance  as  follows: 

Kii.  vr  aU  men  by  these  presents,  that  we.  A.  B.,  nnil  C.  D..  are  heM  nnd  flrmty  t>nnn<1  unto  E.  F.  fn  the  penal  snm 
nf(tietc  in<crt  double  the  aciount  of  Jiulgraont  and  costs)  latvlul  money  of  the  Uiilteil  Miles,  for  the  payment  of 
nliii  h  »ell  and  truly  to  be  luadu.  we  bind  ourselves,  our  holrs  and  administrators  jolutly,  severally  and  tlrmly  by 
liiese  t-rcscnts. 

\vi;iiof<.s  our  hand  nnd  seal  this day  of. 18 

The  coiidiliou  of  the  above  obllt:>tloii  is  such  that  whereas  the  said  E.  P.  did  on  the day  i>r. 

A.  D,,  18 before a  jusliic  ut  ilie  pence  or 

■)i.ili(e  iniuistrae  for....™ district,  city  or  viUnge,  recover  a  Jadjineiit  asainst  the  nbiive  bonded  A.  B.  lor 

ilie  Mnn  of. - .-dollars  (ur  for  costs  as  the  casu  may  be)  from  wbich  Judj^ment  the  s  ild  A.  H- 

liM  taken  an  appeal  to  the court  In  the  county  nf. ; „ Now  ifthestiM  A  II. 

fhnll  jirosccute  his  appal  with  elfect,  and  pay  whatever  judgment  may  be  rendered  afrainst  him  by  said  court  upon 
Die  trial  of  said  appeal,  or  by  eonsent.  or  in  citse  the  app.*a!  is  dismissed,  or  in  case  the  matter  in  coniro\'ersv  issct- 
t;tsl  t>ct«'i>cn  the  parties  to  the  siitt  withont  a  trial  by  the  court  nppoiled  to,  will  pay  the  Judgment  render  d  opainst 
liim  bv  Slid  Justice  or  police  maslstrato  and  all  lo-ts  that  hnvobooM  made  bef.re  the  Justice  or  police  loaKistraie, 
and  all  c  sts  occasioned  by  saiii  a|>|>eAl  (or  if  tli  •  Jul  .•luent  appealed  from  is  in  favor  of.  the  aopcl'aiii,  umlt  the 
\vi>rd>Jii'1j{'neiit  reiider^'d  asdiist  him  by  .^^uid  Just.cu  or  pjUcemugistra'.c).  Theu  tiie  above  ubliKati 'U  to  be  void, 
othertvise  to  reiualu  in  full  lurce  uud  eflUct. 

A   It.    'SFM..1 
CD.    [stAl.] 

ApprOTcd  by  mo  tbls.....>>......«....day  of. ~. „„ A.  D.  18 «. 

[As  amended  bv  act  approved  Jung  13,  1887.  In  forco  .liilv  1,  1887.  L.  18S7, 
p.  318;  Le^al  N  >ws  E  1.,  p.  167.  K.  S.  lS4o,  p  3-.':{,g^  58,  o9.  Town  of  Partridge  v. 
Snyder,  78111.  519;  Fix  v.  Quinn  ct  al.,  75  1. 1.  -Zo'i.] 

63.  Appeal  or  certiorari  by  one  or  .mouk.]  §  63.  One  or  more  of  several 
plaiiitiiFs  or  defendants  may  appeal  or  sue  out  a  a  rtiorari  without  the  consent  of  tlio 
others,  and  all  further  proceedings  shall  thereupon  be  stayed,  the  same  as  if  all  had 
united  in  such  appeal  or  certiorari.     [R.  S.  1815,  p.  ;3:24,  g  63. 

64.  When  bond  filed  with  justice.]  §  64.  The  appellant  may  file  his  bond 
in  the  office  of  the  justice  who  shall  have  reiulercd  the  judgment — such  bond  to  be 
approved  by  such  justice,  whose  duty  it  shall  be  to  suspend  all  proceedings  in  the  case; 
and  if  execution  shall  have  been  issued,  he  shall  recall  the  s.ime,  and  shall,  within  twenty 
ilays  after  receiving  and  approving  of  the  appeal  bond,  file  the  same  in  the  office  of  the 
clerk  of  the  appellate  court,  together  with  all  the  papers  and  a  transcript  of  his  docket 
in  the  case,  with  a  certificate,  under  his  hand,  that  the  said  transcript  and  papers  con- 
tain a  full  and  perfect  statement  of  all  the  proceedings  before  him.  [R.  S.  1845.  p.  334, 
§60. 

65.  "When  bond  filed  with  clerk.]  §  65.  Or  the  appealing  party  may  file 
his  bond  in  the  office  of  the  clerk  of  the  appellate  court,  within  the  time  aforesaid, 
which  bond  shall  be  approved  by  the  clerk;  upon  the  filing  and  approval  of  wbich  bond 
the  clerk  shall  issue  a  supersedeas,  enjoining  the  justice  and  constable  from  proceeding 
any  further  in  said  suit,  and  suspending  all  proceedings  in  relation  thereto,  and  shall 
issue  a  summons  to  the  appellee  to  appear  at  the  term  of  the  court  to  which  the  appeal  is 
returnable — which  summons  shall  be  served  and  returned  as  in  other  cases.  [R.  S. 
1845,  p.  334,  §  61. 

CO.  Supersedeas,  effect  of — return  of  papers.]  §  66.  So  soon  as  the  S7iper- 
tfxkas  issued  as  aforesaid  shall  be  served  on  the  justice  who  gave  the  judgment,  and  the 
constable  in  whose  hands  an  execution  or  other  process  may  be  in  relation  thereto,  they 
shall  suspend  all  further  proceedings  thereon;  and  the  said  justice  shall  return  all  the 
])apers,  and  a  transcript  of  the  judgment  he  had  given,  to  the  clerk  of  said  court,  with  a 
certificate,  under  his  hand,  that  the  said  transcript  and  papers  contain  a  full  and  [*648 
perfect  statement  of  all  the  proceedings  before  him.     [R.  S.  1845,  p.  334,  g  63. 

67.  Two  returns  "  not  found."]  §  67.  In  appeals  from  justices  of  the  peace, 
when  the  appeal  is  taken  by  filing  tne  appeal  bond  with  the  clerk  of  the  appellate 
court,  and  summons  and  alias  summons  have  been  dulv  issued  against  the  appellee,  and 
returned  "not  found,"  it  shall  be  lawful  for  the  appellate  court  to  proceed  and  try  the 
•ppcal,  as  if  the  appellee  had  been  duly  served  with  process.     [L.  1849,  p.  103,  §  i. 
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68.  WnEX  APPEARANCE  OF  APPELLEE  KNTERED.J  §  68.  Ill  case  the  appeal  from 
the  justice  of  the  peace  is  perfected  by  filing  the  papers  and  transcript  of  judgment  ten 
days  before  the  coinmenceinent  of  the  term  of  the  court  to  wliich  the  appeal  is  taken, 
the  appearance  of  the  appellee  may  be  entered  in  writing  and  filed  among  the  papers 
in  the  case;  and  if  so  entered  ten  days  before  the  first  day  of  the  term  of  court,  the 
case  shall  stand  for  trial  at  that  term.     [L.  1861,  p.  15,  §  1. 

69.  Ari'EAL  BOND  AMENDED.]  §  69.  No  appeal  from  a  justice  of  the  peace  shall 
be  dismissed  for  any  informality  m  the  appeal  bond.  But  it  shall  be  the  duty  of  the 
court  before  whom  the  appeal  may  be  pending,  to  allow  the  party  to  amend  the  same 
within  a  roaRonable  time,  so  that  a  trial  may  be  had  on  the  merits  of  the  case.  [L. 
1853,  p.  125,  §  2. 

"70.  Partv  not  APPEALING  TO  BE  SUMMONED.]  §  70.  When  an  appeal  shall  be 
taken  by  one  of  several  parties  from  the  judgment  of  a  justice  of  the  peace,  the  clerk 
of  the  court  shall  issue  a  summons  against  the  other  parties,  notifying  them  of  the  ap- 
j)cal  in  the  said  court,  and  requiring  them  to  appear  and  abide  by  and  perform  the  judg- 
ment of  the  court  in  the  premises;  which  summons  shall  be  served  as  other  process 
issued  in  appeal  cases;  and  in  case  such  summons  shall  be  returned  that  parties  are  not 
found,  the  cause  shall,  at  the  first  term  of  the  court,  be  continued,  but  at  the  second 
term  may  be  tried;  and  the  court  shall  have  power  to  give  the  same  judgment  as 
though  all  the  parties  to  the  judgment  had  joined  in  the  appeal,  unless  the  appearance 
of  the  appellee  shall  be  entered  as  herein  provided.     [R.  S.  1845,  p.  324,  §  64. 

71.  Damages.]  §71.  In  cases  of  appeal  from  judgments  of  justices  of  the  peace, 
tho  apjieliee  shall  be  entitled  to  judgment,  not  exceeding  ten  per  cent  damages  upon 
the  amount  of  the  jud'^ment,  if  the  appeal  is  dismissed  for  want  of  prosecution,  or  if 
the  court  shall  be  satisfied  that  the  appeal  was  prosecuted  for  the  purposes  of  delay.  And 
the  court  may,  at  the  election  of  the  appellee  render  judgment  against  the  appellant  for 
the  amount  of  the  judgment  from  whicn  the  appeal  is  taken,  with  damages  as  herein- 
before proviilcd.  And  thereupon  the  appellee  shall  be  entitled  to  &  scire,  facias  against  the 
sureties  on  the  appeal  bond  in  such  case,  and  such  writ  of  scire  facias  shall  be  made 
returnable  at  the  next  succeeding  term  of  said  court,  and  if  served  ten  days  before  the 
commencement  of  such  term,  and  unless  sufficient  caase  be  shown  by  such  suieties,  the 
court  shall  render  judgment  against  such  sureties  for  the  amount  of  judgment  rendered 
against  thoir  principal.  [As  amended  by  act  approved  May  31,  ISTD.  In  fores  July  J, 
18:9.     L.  154  9,  p.  190;  Legal  New3  Ed.,  p.  148. 

"72.  Trial  in  appellate  court.]  §  72.  In  the  appellate  court  no  exception 
shall  be  taken  to  the  form  or  service  of  the  summons  issued  by  the  justice  of  the  peace, 
nor  to  any  proceedings  before  him;  but  the  court  shall  hear  and  determine  the  same  in 
a  summary  way,  according  to  the  justice  of  the  case,  without  pleading,  in  writing.  •  fR. 
S.  1845,  p.  325,  §  60. 

73.  No  jurisdiction.]  §  73.  If  it  shall  appear,  however,  that  the  justice  bad  no 
jurisdiction  of  the  subj(!Ct  matter  of  the  suit,  the  same  shall  be  dismissed  at  the  cost  of 
tho  plaintiff.     [R.  S.  1845,  p.  325,  §  67. 

74.  Parties  on  appeal.]  §  74.  The  plaintiff  in  the  justice's  court  shall  be 
plaintiff  in  the  appell.ate  court,  on  the  trial  of  the  appeal,  and  the  rights  of  the  parties 
shall  be  the  same  as  in  original  actions.     [R.  S.  1845,  p.  325,  §  OS. 

75.  Cf:uTioRARi.]  §  76.  The  judges  of  the  courts,  to  which  appeals  may  be  taken, 
shall  have  power,  within  their  respective  jurisdiction,  and  it  shall  be  their  duty,  upon 
petition  made  as  hereinafter  mentioned,  to  grant  writs  of  certiorari  to  remove  causes 
from  before  justices  of  the  peace  into  their  courts,  who  shall  indorse  an  order  for  the 
same  upon  the  petition  of  tho  party  praying  such  writ;  and  on  producing  the  same  to 
the  clerk  of  the  court,  he  shall  issue  said  writ  in  conformity  to  the  provisions  of  this 
act.     [R.  S.  1845,  p.  325,  72. 

76.  Petition  for  certiorari.]  §  76.  The  petition  for  a  writ  of  certiorari  shall 
*04!)]  set  forth  and  show  upon  the  oath  of  the  applicant  or  his  agent,  that  the  judg;- 
mcut  before  the  justice  of  the  peace  was  not  the  result  of  negligence  in  the  party  pray- 
ing such  writ;  that  the  judgment,  in  his  opinion,  is  unjust  and  erroneous,  setting  forth 
whorcin  the  injustice  and  error  consists,  and  that  it  was  not  in  the  power  of  the  party 
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to  take  an  appeal  In  the  ordinarv  way,  setting  forth  the  particular  circumstances  which 
prcveutod  him  from  so  doing.     [R.  S.  1845,  p.  '32o,  §  75. 

77.  LiiUTATiON.]  §  77.  No  writ  of  certiorari  shall  issue  after  the  expiration  of 
six  mouths  from  the  time  of  the  rendition  of  judgment.     [R.  S.  1845,  p.  325,  §  73. 

78.  Bond — writ.]  §  78.  Before  any  writ  of  certiorari  shall  issue,  the  party  ap- 
plyinpr  therefor  shall  give  bond,  with  security,  in  the  same  manner  and  with  the  same 
conditions,  and  when  the  same  sliall  be  defective,  may  be  perfected  as  bonds  in  cases 
o:  appeals  from  justices  of  the  peace.  The  writ  of  certiorari  shall  require  tlie  justice 
to  certify  to  the  court  issuing  the  writ  a  transcript  of  the  judgment  and  other  proceed- 
Jnsfs  had  before  him,  and  in  no  case  shall  the  justice  be  required  to  send  up  a  minute  or 
memorandum  of  the  evidence  given  before  him;  but  upon  the  return  of  said  writ,  such 
proceedings  shall  be  had  thereon  as  in  cases  of  appeals.     [R.  S.  1845,  p.  325,  §  74. 

73.  Stay  of  pkoceedings.]  §  79.  The  justice  of  the  peace,  constables  and 
other  persons  concerned  shall,  as  soon  as  the  writ  of  certiorari  shall  be  served  on  such 
officer,  stay  all  further  proceedings  in  that  case,  until  the  further  order  of  the  court  issu- 
ing the  writ.     [R.  S.  1845,  p.  32t>,  §  7C. 

80.  Effect  of  reversal — damages — costs.]  §  80.  If  the  judgment  of  the  jus- 
tice shall  be  .reversed  by  the  court,  in  whole  or  in  part,  such  reversal  shall  not  vitiate 
any  sale  on  execution  which  shall  have  been  effected  before  the  issuing  of  the  writ  of 
certiorari;  but  in  such  cases  the  court  shall  have  power  to  assess  the  damages  which  shall 
have  accrued  in  consequence  of  such  sale,  and  to  cause  judgment  to  be  entered  or  a 
deduction  m.ade  therefor.  And  in  all  cases  of  a  partial  reversal  of  judgment,  either  in 
case  of  appeals  or  certiorari,  the  court  shall  have  power  to  apportion  the  costs  between 
the  parties,  according  to  justice.     [R.  S.  1845,  p.  326,  §  77. 

execution. 
(See  Ch.  38a,  "  Debtor  and  Creditor.") 
83.     On  appeal  or  certiorari.]     §  81.     Execution  may  issue  out  of  the  court  on 
all  judgments  rendered  in  cases  of  appeal  and  certiorari,  as  in  cases  originating  in  such 
court.     [R.  S.  1845,  p.  325,  §  71. 

82.  Twenty  days—swearing  out  execution.]  §  82.  No  execution  shall  bo 
issued  by  a  justice  of  the  peace  in  any  civil  case  until  after  the  expiration  of  twenty 
days  from  the  date  of  the  judgment  on  which  such  execution  is  to  be  issued,  unless  th'i 
party  applying  for  the  same,  his  agent  or  attorney,  shall  make  oath  that  he  believes  thai 
the  debt  will  be  lost  unless  execution  be  issued  forthwith.  If  such  oath  be  made,  then 
the  execution  shall  be  issued  immediately  and  levied.  But  no  sale  of  any  property 
under  such  execution  shall  take  place  within  twenty  daj's  from  the  date  of  the  judg- 
ment, nor  shall  the  issuing  of  such  execution  deprive  either  party  of  the  right  to  appeal. 
[R.  S.  1845,  p.  322,  §  53. 

83.  Against  body  or  goods.]  §  83.  Upon  all  judgments  in  actions  in  tort,  or 
where  the  defendant  is  in  custody  or  has  been  held  to  bail  upon  a  capias,  as  provided 
in  this  act,  the  justice  may  issue  an  execution  against  the  body  or  goods  and  chattels 
of  ttie  defendant,  at  the  election  of  the  plaintiff.     [R.  S.  1845,  p.  328,  §  90. 

84.  Ca.  8A.]  §  84.  When  the  judgment  creditor  is  not  entitled  to  an  I'xecution 
against  the  body  of  the  defendant,  under  the  preceding  section,  if  upon  the  return  of 
an  execution  against  the  goods  and  chattels  of  the  defendant  unsatisfied  in  whole  or  in 
j)art,  the  judgment  creditor,  or  his  agent  or  attorney,  shall  file  with  the  justice  of  the 
peace  from  whom  the  execution  issued,  an  affidavit,  stating  thjit  demand  has  been  made 
upon  the  debtor  for  the  surrender  of  his  moneys,  goods  and  chattels  for  the  satisfaction 

■  of  su  eh  execution,  and  that  he  verily  believes  such  debtor  has  moneys,  goods  and  [*050 
chattels  not  exempt  from  execution,  which  he  UTijustly  refuses  to  surrender,  or  that  since 
the  debt  was  contracted,  or  the  cause  of  action  accrued  the  debtor  has  fraudulently 
conveyed,  concealed  or  otherwise  disposed  of  some  part  of  his  moneys,  goods  and  chat- 
tels, with  a  design  to  secure  the  same  to  his  own  use  or  defraud  his  creditors — and  also 
Betting  forth,  upon  his  knowledge,  information  or  belief,  in  either  case,  the  facts  show- 
ing that  such  belief  is  well  founded — such  justice  of  the  peace,  if  ho  shall  be  satisfied 
that  the  facts  so  set  forth  justify  such  belief,  shall  issue  an  execution  against  the  body 
or  the  judgment  debtor.     [R.  S.  1845,  p.  328,  §  91. 

85.  Form  op  bxecution  agai.n'st  body.  ]  §  85.  All  executions  issued  by  a 
JQStioe  of  the  peace,  except  executions  agaiust  the  body,  shall  be  directed  to  any  con- 
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stable  of  the  proper  distilct,  and  made  returnable  to  the  justice  issuing  the  same  within 
seventy  (TO)  days  from  the  date.  Such  executions  shall  be  levied  only  oa  personal 
property,  and  shall  be  in  the  following  form,  as  nearly  as  may  be,  viz: 


STATE  OF  ILLINGIji,!  ^ 

tllSTltlCT.  > 

Tie  reiip'e  o/  the  Slate  of  lUinoU  to  my  cowUMe  (tf  mid  dUtriet—OreeHng: 

\Vc  command  vou.  thnt  of  the  joods  and  chattels  of  A  B,  In  your  district,  you  malce  the  sum  Jf dollani  ar.<l 

oi'iiisjudcmcnt.  nnd doUnrs  and ciiits  ousts,  which  C  D  lately  recovered  before  me  16  a  certain 

IiUii  a--MiiM(  I  he  sold  A  ii;  and  hereof  make  return  to  me  witliin  seventy  (70)  days  from  this  date. 

Uivcu  under  my  hand  Uils ......  day  ot IS... 

John  Doe,  J.  P. 

[As  amondod  by  act  approved  and  in  force  Mav  30,  1881.  L.  ISSl,  p.  108  ;  Lctr.il 
Noivs  Ed.,  p.  91. 

8J5.  FoRU  OP  EXECUTION  AGAINST  BODY.]  §  86.  E.xocutions  against  the  body 
shall  bo  directed  in  the  same  manner  and  made  returnable  in  the  same  time,  and  may 
be  substantially  in  the  following  form: 

BTATK  OF  ILLINOIS.  1  ^^ 

District.         / 

The  I'ai)>U  of  the  State  <tf  IlHnott  to  any  constable  ff  tald  dittrM—Qreeting: 

Wo  <■  .mmand  vou,  that  of  the  condsand  chattels  of  A  B,in  your  dlstrlrt.  yon  make  the  sum  of dMlnraana 

cents  judKmerit,  and  .........  dollars  and cents  costs,  which  O  D  lately  recovered  before  me  aKain^i  the  siiiil 

A  It.  and  for  want  of  sinh  goods  and  chatiels,  that  you  take  the  body  of  the  said  A  B  and  him  convey  and  deliver 

unto  the  keeper  of  the  jail  of  the  county  of ,  wno  is  hereby  commanded  to  receive  and  keep  the  said  A  B  in 

» I  fe  ctisiodv  until  the  said  sura  and  all  legal  expenses  be  paid  ami  sntislied.  or  until  he  la  discharged  by  duo  course 
of  law   and  hcreofmal.o  make  return  to  me  within  seventy  (TO)  days  from  this  date. 

Given  under  my  hand  this day  of IS...  John  Doe,  J.  P. 

[A^  amended  by  act  approved  and  in  force  May  30,  18S1.  I^.  1881,  p.  103  ;  Li>gal 
News  E.  I.,  p.  91. 

87.  LiE^r  OF  EiECimoN  and  judgment.]  §  87.  The  personal  property  of  evcrv 
defendant  in  a  jti;ilgment  before  a  justice  of  the  peace,  not  exempt  from  execution,  shall 
be  bound  for  the  payment  of  such  judgment,  from  the  delivery  of  the  execution  issued 
thereon,  to  the  constable;  and  the  real  property  of  such  defendant,  not  exempt  from  exe- 
cution, shall  be  bound  as  aforesaid,  from  the  date  of  the  fiiing  of  a  transcript  of  the 
judgment  in  the  clerk's  office,  as  provided  in  this  act.    [See  §  95.     R.  S.  1845,  p.  32G,  §  78. 

8S.  Indorsement — levy — sale — notice.]  §  88.  Every  constable  to  whom  an 
execution  shall  be  delivered  shall  indorse  on  the  back  of  the  same  an  exact  memoran- 
dum of  the  day  and  hour  when  the  same  shall  have  come  to  his  hands,  and  shall  imme- 
diately proceed  to  levy  the  same,  indorsing  also  on  the  back  of  the  execution  the  dato 
of  such  levy,  and  make  an  exact  inventory  of  the  property  on  which  the  same  shall  have 
been  levied;  and  shall  a])point  a  day  and  hour  for  the  sale  of  said  property,  giving  ten 
days'  previous  notice  of  such  sale,  by  advertisement  in  writing,  to  be  posted  up  at  three 
of  the  most  public  places  in  the  vicinity  where  the  sale  is  to  be  made;  and  on  the  day 
so  ap})ointed,  the  said  constable  shall  sell  the  property  so  levied  on,  or  so  much  thereof 
as  maybe  neccssarv  to  pay  the  judgment,  interest  and  costs,  to  the -highest  bidder. 
[R.  S.  1845,  p.  326,  §  79. 

89.  Delivery  bovd — proceedings  thereon.]  §  89.  Any  constable  shall  bo 
authorized  to  remove  property  levied  on  by  him  when  it  shall  be  necessary  for  the  safe 
keeping  of  the  same:  Provided,  that  if  the  defendant  shall  desire  to  retain  the  property 
so  levied  on,  until  the  day  of  sale,  it  shall  be  lawful  for  the  said  constable  to  allow  tho 
defendant  so  to  keep  the  same,  if  said  defendant  or  his  agent  shall  give 'bond  to  said  con- 
stable, in  double  the  amount  of  tho  execution,  with  good  security,  conditioned  for  the  deliv- 
*651]  ery  of  said  property  to  the  same  constable,  at  the  time  and  place  of  sale  to  bft 
named  in  said  bond.  And  if  the  said  property  shall  not  be  delivered  as  aforesaid,  at  the 
time  and  place  of  sale,  the  constable  having  the  execution  may  proceed  to  levy  the  samo 
upon  the  same  or  any  other  property  of  the  defendant,  or  upon  the  property  of  the  secu- 
rity in  such  bond,  and  shall  sell  the  same,  giving  two  days'  public  notice  of  such  sale  by 
advertisement,  to  be  posted  at  one  public  place.     [R.  S.  1845,  p.  32G,  |  80. 

90.  Paying  over  money.]  §  90.  On  the  return  of  any  execution,  tlie  constable 
shall  pay  over  to  the  justice  of  the  peace  who  issued  the  same  all  money  collectod 
thereon  not  previously  paid  over  to  the  plaintilf,  including  unpaid  costs  and  witness 
fees.     [R.  S.  1845,  p.  327,  §  83. 

9  J.  ExKCUTioN  TO  ANOTHER  colttty.]  §91.  "When  it  shall  appear,  by  the  retxirn 
of  any  execution  issued  ss  aforesaid,  that  the  dol'ciulant  has  not  persoiialproperty  within 
the  district  sufficient  to  satisfy  the  debt,  and  it  is  desired  by  the  plaintiff  to  hare  execu- 
tion issued  to  80in«  other  district,  in  which  it  is  alleged  that  the  defendant  has  personal 


Digitized  by  LjOOQ  IC 


Chapter  79.  913  Jcsticks  and  constables. 

property,  the  justice  shall  issue  execution,  directed  to  any  constable  of  the  district  lyhere 
such  property  shall  be  said  to  be,  lo  which  execution  shall  be  attached  an  official  certifi- 
cate of  the  county  clerk  of  the  district  in  which  the  same  shall  be  issued,  settinjj  forth 
that  such  justice  was,  at  the  time  of  issuing  of  said  execution,  a  justice  of  the  peace  in 
and  for  said  district.  [As  amended  bv  act  approved  and  in  force  May  1,  1881.  L. 
18S1,  p.  108;  Legal  News  Ed.,  p.  91. 

93..  Duttofconstabi.es.]  §92.  When  an  execution  sh ill  be  issued  to  another 
district,  as  provided  in  the  preceding  section,  it  shall  be  the  duty  of  the  constable  re- 
ceiving the  same,  to  proceed  to  the  collection  of  the  sams,  and  make  return  as  in  other 
cases.  [As  amended  by  act  approved  and  in  force  May  30, 1881.  L.  1881,  p.  108;  Le- 
gal is'ews  Ed.,  p,  91. 

03.  Aeei:st — coimiTStKNT — notice.]  §  93.  When  a  debtor  shall  be  arrested  by 
virtue  of  an  execution  against  his  body,  he  shall  be  conveyed  to  the  county  jail  of  the. 
county  in  which  the  d'strict  of  the  constable  who  made  the  arrest  is  located,  and  deliv- 
ered to  the  jailor,  who  shall  keep  him  in  safe  custody  until  ho  shall  satisfy  the  execu- 
tion or  he  discharged  according  to  law.  Immediately  upon  the  arrest  of  the  defendant, 
the  officer  making  the  same  shall  give  notice  thereof  to  the  plaintiiT,  his  agent  or  attor- 
ney, if  in  the  distric^t.  [As  amended  by  act  approved  and  in  force  May  30,  1881.  L. 
1S81,  p.  108  ;  Legal  News  E.I.,  p.  91. 

94.  Escape — nE-AKRKST.]  §04.  If  the  debtor  shall  escape  from  arrest  upon  an 
pxnculion  against  his  boilj',  lie  may  be  re-arrested  upon  the  same  or  another  warrant  in 
tli2  same  case,  or  execution  may  issue  against  his  property. 

transcript. 

955.  Transcript— ceftiftcate  to  circuit  coirKT.]  §  95.  When  it  r'lall  appear, 
by  the  return  of  an  execution  first  issued  as  aforesaid,  that  the  defendant  has  not  per- 
sonal property  sufficient  to  satisfy  the  judgment  and  costs  within  the  (iistriot  in  which 
judgment  was  rendered,  and  it  is  desired  by  the  plaintiff  to  have  the  same  levieJ  on  real 
jtropcrty  in  that  or  any  other  di-strict,  it  shall  be  lawful  for  the  justice  to  certify  to  the 
clerk  of  the  circuit  court  of  the  county  in  which  such  judgment  was  rendered,  a  trans- 
cript, which  shall  bo  filed  by  said  clerk,  and  the  judgment  shall  thenceforward  have  all 
the  effect  of  a  judgment  of  the  said  court,  and  execution  shall  issue  thereon  out  of  that 
court,  as  in  other  cases.  [As  amended  by  act  approved  and  in  force  May  30,  1881.  L.' 
1881,  p.  109;  Legal  News  Ed.,  p.  91. 

90.  What  tuanscript  shall  contain.]  §96.  Every  transcript  desired  to  be 
used  for  the  purposes  aforesaid,  shall  be  certified,  by  the  justice  of  the  peace  making 
the  same,  to  be  truly  copied  from  the  files  and  books  of  his  office,  and  shall  contain  a 
copy  of  the  original  and  each  subsequent  summons  or  process  issued  by  the  justice  of 
the  peace,  the  return  of  the  officer  or  officers  thereon,  the  judgment  and  the  execution 
or  executions  issued  thereon,  with  the  return  of  the  officer  upon  the  same,  and  a  copy 
of  his  docket  in  the  case.     [L.  1847,  p.  56,  §  3,  4. 

97.  Recording.]  §  97.  The  clerk  of  the  circuit  court  of  each  county  in  the  state 
shall  procure  a  well  bound  book,  in  which  to  record  the  transcripts  of  judgments  of  jus- 
tices of  the  peace,  filed  in  his  office,  for  the  purpose  of  obtaining  executions  to  be 
levied  on  real  estate;  and  all  such  transcripts  shall  be  recorded  at  length,  in  said  book, 
before  any  execution  is  issued  thereon.     [L.  1847,  p.  56,  §  1. 

TRIAL  OP   eight   OP   PROPERTY.  •  [*652 

9S.  Proceepings  for.]  §  98.  When  personal  property  is  taken  on  execu- 
tion or  attachment  issued  by  a  justice  of  the  peace,  and  such  property  is  claimed  by  a 
person  other  than  the  defendant  therein,  and  such  claimant  shall  give  notice,  in  writing, 
to  the  constable  of  his  claim  to  such  property,  the  constable  shall  notify  the  plaintiff  in 
such  writ,  or  his  agent  or  attorney,  of  such  claim,  and  shall  also  notify  such  plaintiff  and 
the  claimant  before  what  justice  and  at  what  time  and  place  a  trial  of  the  right  of  such 
property  will  be  had.  [R.  S.  1845,  p.  475,  §  9. 
58 
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99.  Tkial  of  the  right  of  pkoperty.]  §  99.  The  trial  of  the  right  of  property 
in  such  cases  shall  be  before  the  justice  of  the  peace  who  issued  such  writ,  if  he  reside 
ill  the  district,  or  if  he  should  be  unable  to  attend  to  such  trial,  before  some  other  jus- 
tice of  the  peace  in  such  district,  or  before  some  justice  of  the  peace  in  the  district 
where  the  levy  is  made,  in  case  the  writ  was  issued  from  another  district.  [As  amended 
by  act  approved  and  in  force  May  30, 1S81.     L.  1881,  p.  109;  Legal  News  Ed.,  p.  92. 

100.  Docket — trial — venue.]  §100.  The  justice  shall  enter  such  cases  on  his 
docket,  and  the  trial  shall  be  had  therein  in  the  same  manner  as  in  other  trials  before 
justices  of  the  peace.  A  change  of  venue  may  be  taken  as  in  other  cases.  [R.  S.  1845, 
p.  475,  §  10;  p.  476,  §  11. 

101.  .JuiiGMENT.]  8  101.  In  cnse  the  property  shall  appear  to  belong  to  tho 
claimant,  judgment  shall  be  entored  against  the  plaintiff  in  the  execution  or  attachment 
tor  costs,  and  the  property  levied  upon  shall  be  released.  If  it  shall  appear  that  the 
pro])erty  does  not  belong  to  the  claimant,  judgment  shall  be  entered  a^jainst  him  for 
vosts,  including  such  additional  costs  as  shall  have  been  mode  by  the  delay  in  tho  exe- 
tion  of  such  writ.     [R.  S.  1845,  p.  475,  §  10. 

103.  ArrEAi- — ceutiorari.]  §  103.  An  appeal  may  be  taken  as  in  other  casesj 
provided  the  same  is  prayed  on  the  day  of  the  entering  of  judgment,  and  the  bond  shall 
be  given  within  five  days  from  the  time  of  entering  of  the  judgment.  Writs  of  certio- 
rari may  be  sued  out  as  in  other  cases.     [R.  S.  1S45,  p.  47G,  §  12. 

103.  EkPKCT  OP  JUDGMENT — APPEAL — DELIVERY    BOND.]      §103.      The  ju'lgment 

in  such  cases  shall  be  a  complete  indemnitj*  to  the  constalilo  in  proceeding  to  sell  or 
restore  any  such  property;  and  in  case  of  an  appeal  the  constable  shall  retain  such  prop- 
erty, unless  the  party  claiming,  or  the  defendant  in  the  execution,  or  his  agent,  shall 
enter  into  a  bond,  with  sufficient  security,  for  tho  delivery  of  such  property  to  the  officer, 
if  the  judgment  of  the  court  shall  be  against  the  party  giving  such  bond.  [R.  S.  1845, 
p.  47(5,  §  14. 

collectiok  by  justices  and  constables. 

104.  Justices  to  collect.]  §  104.  Justices  of  the  peace  are  authorized,  and  it 
is  hereby  made  their  duty,  to  receive  money  on  all  notes  and  demands  which  may  have 
been  placed  in  their  hands  for  suit  or  collection,  and  upon  judgment  rendered  by  them. 
[R.  S.  1845,  p.  316,  §  19, 

105.  Of  failure  of  justice  or  constable  to  pay  over.]  §  105.  Upon  the 
failure  of  a  justice  of  the  peace  or  constable  to  pay  over  any  money  by  him  collected 
or  received,  as  herein  provided,  to  any  person  entitled  to  receive  the  same,  his  or  her 
agent  or  attorney,  on  demand  being  made,  such  person  may  proceed  against  such  jus- 
tice or  constable  in  a  summary  way,  either  before  a  court  of  record  having  common  law 
jurisdiction,  or  some  justice  of  the  peace  of  the  proper  district,  by  motion,  upon  giving 
to  such  justice  or  constable  five  (5)  days'  notice  of  the  application,  and  recover  tho 
amount  so  neglected  or  refused  to  be  paid,  with  twenty  (20)  per  cunt,  damages  thereon 
for  such  detention,  and  shall  have  execution  therefor,  but  such  proceeding  shall  not 
affect  tho  right  of  action  on  the  bond.  [As  amended  bv  act  approved  and  in  force  May 
30,  1881.  L.  1881,  p.  109;  Legal  News  Ed.,  p.  92.  See  "Criminal  Code," eh.  38, §  7U. 
[R.  S.  1845,  p.  333,  §116. 

106.  Payment — dismissed.]  §  106.  If  any  justice  or  constable  against  whom 
proceedings  siiall  have  been  commenced,  as  provided  in  the  preceding  section,  shall, 
before  judgment,  pay  or  satisfy  the  amount  claimed  by  the  party  prosecuting,  with  the 
costs,  the  proceedings  shall  be  dismissed,  and  without  judgment  for  the  damages  speci- 
fied in  the  preceding  section.     [R.  S.  1845,  p.  332,  §  117. 

*653]  justices  and  coxsTAnLKs  going  out  of  office. 

107.  Resignation — removal — death — unfinished  business.]  §  107.  When 
aay  justice  of  the  peace  shall  resign  his  olBce,  or  remove  from  the  town  or  precinct  in 
which  he  was  elected,  it  shall  be  his  duty  to  deliver  over  his  docket  and  papers  relating 
to  the  business  transacted  before  him,  to  the  nearest  justice  of  the  peace  of  his  district, 
and  to  return  to  the  office  of  the  county  clerk,  all  copies  of  the  statutes  which  he  may 
have  received  from  that  oflBoe;  and  in  case  of  the  death  of  any  justice  of  the  peace,  it 
ahall  be  the  duty  of  the  porsou  having  possession  of  said  docket,  papers  and  statutes. 
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to  deliver  them  over,  as  aforesaid.  Upon  the  election  and  qualification  of  the  successor 
of  such  justice  of  peace,  the  docket,  papers  and  statutes  of  such  justice  of  the  peace, 
shall  be  handed  over  to  his  successor  in  office,  and  which  successor  in  office,  shall  pro- 
ceed to  the  completion  of  unfinished  business,  hs  thoufjh  the  term  of  office  of  such  jus- 
tice of  the  peace  who  may  die,  resign  or  remove,  had  expired.  [As  amended  by  act 
approved  and  in  force  May  30,  1881.     L.  1881,  p.  109;  Leeral  News  Ed.,  p.  92. 

lOS.  Term  expiein'g — unpixisheu  business.]  §  108.  Whenever  the  term  of 
office  for  which  any  justice  of  the  peace  may  have  been  elected  shall  expire,  it  shall  be 
the  duty  of  such  officer  to  deliver  over  his  docket,  statutes  and  ail  papers  relating  to 
the  business  transacted  before  him,  to  his  successor  in  office,  upon  demand,  after  such 
successor  shall  have  been  qualified  according  to  law;  whose  duty  it  shall  be  to  proceed 
to  the  completion  of  all  unfinished  business,  to  issue  executions  upon  judgments  re- 
maining unsatisfied  upon  such  docket,  and  to  collect  the  same,  and  nave  the  same 
power  in  respect  to  such  docket  and  papers  as  if  the  same  pertained  to  proceedings 
originally  instituted  before  him.     [L.  1863,  p.  72,  §  1. 

10!).  Unfinished  business.]  §  10!).  VV'heu  the  docket  and  papers  of  any  justice 
of  the  peace  shall  be  transferred  to  any  other  justice  of  the  peace,  such  justice  receiv- 
ing the  same  may  proceed  to  the  completion  of  all  unfinished  business,  issue  execution 
upon  judgments  remaining  unsatisfied  upon  such  docket,  and  collect  the  same,  anil 
have  the  same  power  in  respect  to  such  docket  and  papers  as  if  the  same  pertained  ti  • 
proceedings  originally  instituted  before  him.     [R.  S.  1845,  p.  331,  §  110. 

no.  Penalty.]  §  110.  Any  justice  of  the  peace  failing  or  refusing  to  deliver 
any  statute  books,  dockets  or  papers  to  his  successor  in  office,  or  the  person  entitled  to 
the  same,  for  the  space  of  ten  days  after  the  same  are  demanded  by  his  qualified  succes- 
sor, or  by  the  pprsf>n  entitled  to  the  same,  shall  forfeit  and  pay  a  sum  not  less  than  $10 
nor  more  than  $100,  to  oe  recovered  by  an  action  of  debt,  in  the  name  of  the  county, 
for  the  benefit  thereof;  and  he  and  his  securities  in  his  official  bond  shall  be  liable  to  ail 
persons  interested  for  all  damages  and  losses  which  may  be  sustained  by  reason  of  sucii 
failure  or  refusal.  [See  "Criminal  Code,"  ch.  38,  §  216.  R.  S.  1815,  p.  332,  §  115;  1,. 
1863,  p.  73,  §  2. 

111.  County  ci.ERK  to  determine  wuo  is  suctessor — order.]  §111.  Upon 
the  application  of  any  person  who  shall  be  elected  to  the  office  of  justice  of  the  peae*? 
in  any  town  or  precinct  in  this  state,  to  the  county  clerk,  to  become  qualified  to  hold  said 
office,  by  filing  his  bond,  according  to  law,  it  shall  be  the  duty  of  said  clerk  to  determine 
who  such  justice  of  the  peace  shall  succeed  in  office  in  the  town  or  precinct  where  ho 
was  elected,  and  enter  his  name  upon  the  list  of  justices  of  the  peace  that  is  required 
by  law  to  be  kept,  as  such  successor,  and  shall  draw  an  order  upon  the  justice  of  the 
peace  whose  term  of  office  shall  have  expired,  to  deliver  over  all  books  and  papers,  aa 
required  by  this  act,  to  such  successor  in  office:  Provided,  that  whenever  any  person 
shall  be  re-elected  to  said  office,  he  shall  be  his  own  successor.     [L.  18G3,  p.  73,  §  3. 

1 12.  Constable  to  finish  business— death.]  §  112.  Any  constable,  to  whom 
an  execution  shall  have  been  delivered,  and  whose  term  of  office  shall  expire  before 
the  expiration  of  the  time  within  which  the  leturn  of  such  execution  is  required  bv 
law,  shall  be  authorized  to  proceed  in  all  matters  relating  to  said  execution,  and  in  the 
same  manner  to  collect  the  same  that  he  might  have  done  had  the  term  of  office  of 
such  constable  not  have  expired;  and  the  constable  and  sureties,  shall  be  liable  for  any 
neglect  of  duty,  and  for  all  moneys  collected  upon  such  execution,  in  the  same  manner 
and  to  the  same  extent  tliey  would  have  been  if  the  term  of  office  of  such  constable  had 
not  expired;  and  any  process  in  the  hands  of  a  constable,  which  shall  not  be  completely 
executed  when  he  may  die,  resign  or  be  removed  from  office,  may  be  completed  by 
any  other  constable  of  the  district.  [As  amended  by  act  approved  and  in  force  May 
30, 1881.     L.  1881,  p.  109;  Legal  news  Ed.,  p.  92. 

remedies  upon  bonds  of  justices  and  constables. 

113.  Suit  IN  NAME  op  PEOPLE.]  §113.  All  suits  upon  the  official  bonds  of  jus- 
tices of  the  peace  and  constables  shall  be  brought  in  the  name  of  the  People  of  the 
State  of  Illinois  for  the  use  of  the  person  or  persons  interested.  This  section  shall  apply 
to  all  bonds  heretofore  given  to  the  county  commissioners'  court  and  county  court,  or 
otherw'se,  as  well  as  to  all  bonds  hereafter  to  be  given;  and  such  suits  may  be  brought 
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V)ofore  justices  of  the  peace  where  the  amount  claimed  is  under  $200.  [Siee  "Utnoial 
Bonds,"  ch.  103,  13.     L.  1855,  p.  159,  §  1. 

114.  JuixiMENT-: — EXECUTION.]  §  114.  When  the  official  bond  of  a  justice  of  the 
peace  or  constalile  is  put  in  suit,  jud<^iiient  shall  be  entered  for  the  full  amount  of  the 
])onalty  of  the  bond,  and  for  such  an  amount,  as  damajres,  to  the  use  of  the  party  put- 
ting the  same  in  suit,  as  he  is  found  to  be  entitled  to  recover,  and  costs  of  suit.  Exe- 
cution thereon  shall  be  satisfied  by  the  payment  of  the  damages  and  interest  thereon, 
and  costs  of  suit.     [R.  S.  1845,  p.  332,  §  121. 

115.  Scire  facias.]  §115.  When  judgment  shall  have  been  rendered  on  the 
official  bond  of  a  justice  of  the  peace  or  constable,  any  person  having  a  right  to  recover 
for  a  breach  of  the  conditions  of  such  bond  may,  upon  petition  to  the  court  in  which  the 
judgment  is  rendered, setting  forth,  substantially,  his  cause  of  action,  have  a  scire  facias 
wt-  the  usual  form,  against  the  defendants  in  such  judgment,  to  appear,  and  show  cause 
why  execution  should  not  issue  on  such  judgment  for  tlie  amount  claimed  by  the  peti- 
tioner, and  such  proceedings  may  bo  had  thereon  as  in  other  like  cases. 

IIG.  AssKssMEXT  OF  DAMAGES — EXECLTioN.J  §  110.  Upon  a  hndmg  m  lavor 
of  the  petitioner,  the  damages  due  him  shall  be  assessed  and  judgment  entered  there- 
for, with  costs  of  suit,  to  his  use,  and  an  alias  execution  issued  upon  such  original 
judgment,  to  be  satisfied  upon  the  payment  of  such  damages  with  interest  thereon  and 
costs. 

117.  PKorEnTY  OF  rRiNCiPAL  FIRST  TAKEN — LIEN.]  §117.  When  judgment 
shall  have  been  rendered  agauist  any  justice  of  the  peace  or  constable  and  his  securi- 
ties on  his  official  bond,  execution  may  issue  against  all  of  them,  but  the  officer  execut- 
ing the  same  shall  not  levy  upon  the  property  of  the  securities  until  he  shall  fail  to  find 
tiulTicient  property  of  the  justice  of  the  peace  or  constable  to  satisfy  such  execution' 
Pronded,  /lotcever,  the  execution  shall  be  a  lien  upon  the  property  of  the  securities  as 
in  other  cases.     [R.  S.  1845,  p.  332,  §  120. 

1 18.  LiAHiLiTY  OP  SURETY  AND  PRiNCiPAi..]  §  118.  Securities  shall  not  be 
liable  in  execution  beyond  the  amount  of  the  penalty  of  their  bond,  but  the  liability  of 
the  principal  shall  continue  after  the  penalty  of  the  bond  is  exhausted,  and  the  court 
may  continue  to  award  execution,  as  occasion  shall  require,  against  him  alone,  ibr  such 
excess  without  a  new  suit.     [R.  S.  1845,  p.  333,  §  123. 

119.  Copy  op  bond  evidence.]  §  119.  In  suits  on  the  official  bonds  of  justices 
of  the  peace  and  constables,  a  copy  of  such  bond,  authenticated  under  the  official  sig- 
nature and  seal  of  the  county  clerk,  with  whom  it  is  filed,  may  be  read  in  evidence 
[R.  S.  1845,  p.  332,  §  119. 

ISO.  Appeal,  etc.]  §  120.  Justices  and  constables,  and  their  securities,  may 
have  the  benefit  of  appeal,  certiorari,  and  writ  of  error,  from  all  decisions  and  judg- 
ments rendered  in  suits  against  them,  as  is  provided  in  other  cases.  [R.  S.  1845,  p.  333 
§  124. 

1!31.  Misconduct  of  constable.]  §  121.  If  any  constable  shall  fail  or  neglect 
to  return  an  execution  within  ten  days  after  its  proper  return  day,  or  if  the  demand, 
*(J55]  debt  or  claim  be  wholly  or  in  part  lost,  or  if  any  special  dam.-ige  shall  arise  to  aiiy 
party  by  reason  of  the  neglect  or  refusal  to  act,  or  the  misfeasance  or  nonfeasance  of 
any  constable  in  the  discharge  of  any  official  duty,  the  party  aggrieved  may  have  bis 
action  in  any  court  of  competent  jurisdiction,  against  sucli  constable  and  his  sureties, 
on  the  official  bond  of  such  constable,  and  shall  recover  thereon  the  amount  of  saitl 
execution  and  costs,  with  interest  from  the  date  of  the  judgment  upon  which  the 
original  execution  issued.  [See  "  Criminal  Code,"  ch.  38,  §  208.  R.  S.  1845,  p.  332, 
§  118. 

GENERAL   PROVISIONS. 
1I3S.      To  KEEP  RECORD — ATTACHMENTS    FOR    CONTEMPT.]      §   123.      It  shall  be  tho 

duty  of  every  justice,  whenever  a  suit  shall  be  commenced  before  him,  to  record,  in  a 
well-bound  book  kept  for  that  purpose,  the  names  of  the  parties,  the  amount  and 
nature  of  the  debt  sued  for,  the  date  and  description  of  tho  process  issued,  and  tho 
name  of  the  officer  to  whom  such  process  shall  be  delivered,  and  throughout  the  whole 
of  the  proceedings  in  any  suit,  it  shall  be  his  duty,  whenever  any  process  shall  be  issued 
or  returned,  or  any  order  made,  or  judgment  rendered,  to  make  a  written  memorandum 
of  the  same,  in  the  same  book,  and  to  file  and  safely  keep  all  papers  given  him  in 
charjre.     In  all  cases  where  a  witness  shall  be  duly  served  with  a  subpcena,  and  shall 
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fail  to  attend  at  the  trial,  conformably  thereto,  and  in  all  cases  where  a  person  shall 
lie  snmmoned  as  a  juror,  to  try  any  cause  before  a  justice  of  the  peace,  and  sliall  fail  to 
attend  at  the  time  and  place  appointed  in  such  summons,  the  justice  slia'l  have  powor 
to  issue  an  attachment,  directed  to  any  constable  of  the  district,  connnuiidlns^  him  forth- 
with to  bring  before  such  justice  the  body  of  sucli  juror  or  witness  so  failing  to  attend, 
S3  aforesaid,  to  show  cause  why  he  should  not  be  fined  for  stich  contempt;  aii<l  on  the 
appearance  of  such  juror  or  witness  OQ  such  attachment,  it  shall  be  lawful  for  the  justice 
of  the  peace,  to  fine  him  in  any  sutn  not  loss  than  one  dollar  ($1)  nor  more  than  ten 
dollars  (%10)  or  wholly  discharge  him,  if  satisfactory  excuse  be  made.  [As  amended  by 
act  approved  and  in  force  May  30,  18S1.     L.  1881,  p.  110;  Legal  Nuvvs  Ed.,  p.  92. 

12^.  Okdeu — FINE  voR  coxTEMPi'.]  §  123.  Every  person  who  shall  appear 
before  a  justice  of  the  peace,  when  acting  as  such,  or  who  shall  bs  present  at  any  legal 
proceeding  before  a  justice,  shall  demean  himself  in  a  decent,  ord.^rly  and  respectful 
manner;  and  for  failure  to  do  so,  such  person  shall  be  fined  by  the  said  justice  for  con- 
t;.'mpt,  in  any  sum  not  more  than  $5.     [R.  S.  184-5,  p.  322,  §  50. 

J  24.  List  OF  WITNESS  FEES.]  §  124.  It  shall  be  the  duty  of  the  justice  of  the 
peace  to  post  up  in  his  oilice,  at  least  onco  in  three  months,  a  list  of  all  witness  fees  in 
his  hands,  and  the  names  of  the  persons  to  whom  the[y]  belong;  aiid  for  a  failure  to 
comply  with  this  provision,  a  justice  of  the  peace  shall  be  liable  to  a  fiie  of  $50,  to  be 
recovered  by  action  of  debt  in  the  name  of  the  People  of  the  State  of  Illinois.  [R.  S. 
1845,  p.  327,  §  82. 

[§  125,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  §  5. 

JUSTICES  OF  CHICAGO. 

AN  ACT  relating  to  jusllccs  of  the  pence  In  ihe  city  of  Chicngo.    [Approved  and  In  force  March  S^,  1871.    L.  1S71-I, 

p.  64S  ] 
[See  Const.,  art.  6.  g  2S.) 

WiiEUBAS  the  constitution  provides  that  all  justices  of  the  peace  in  the  city  of  Chi- 
eajTO  shall  be  appointed,  and  the  term  of  office  of  all  justices  of  the  peace  in  said  city 
has  expired  and  their  successors  have  not  been  appointed,  thereby  an  emergency  exists: 
therefore, 

135.  Recommendation — appointment.]  §  1.  Be  it  enae'ed  by  the  People 
of  the  State  of  Illinois,  represevted  in  the  General  Assembli/,  That  it  shall  be  the 
(iuty  of  the  judges  of  the  circuit,  superior  and  county  courts  of  Cook  County,  a  major- 
ity of  the  ju'lges  concurring  therein,  on  or  before  the  first  day  of  June  in  the  year  of 
our  Lord  1891,  and  every  four  years  thereafter,  to  recommend  to  the  Governor  nine 
(0)  fit  and  competent  persons  to  fill  the  office  of  justice  of  the  j)eace  in  the  town  of 
W.'St  Chicago;  also  nine  (0)  fit  an<l  competent  persons  to  fill  the  office  of  justice  of  the 
pface  in  the  town  of  South  Chicago;  also  five  (5)  fit  and  competent  persons  to  fill  the 
offic-e  of  justice  of  the  peace  in  the  town  of  North  Chicago;  also  five  (5)  fit  and  compftont 
persons  to  fill  the  office  of  justice  of  the  peace  in  the  town  of  Lake  View;  also  five  (5)  fit 
and  com])etent  persons  to  till  the  office  of  justice  of  the  peace  in  the  town  of  Jefferson; 
also  five  (5)  nl  and  competent  persons  to  fill  the  office  of  justice  of  the  peace  in  the 
town  of  Lake;  also  seven  (7)  fit  and  competent  persons  to  fill  the  office  of  justice  of  the 
peace  in  the  town  of  Hyde  Park;  also  three  (3)  tit  and  competent  persons  to  fill  the 
office  of  justice  of  the  peace  in  that  pnrt  of  the  town  of  Calumet  that  is  annexed  to 
the  city  of  Chicago,  all  in  the  city  of  Chicago  and  county  of  Cook,  and  the  persons  thus 
recommended  the  Governor  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  the  senate  (a  majority  of  the  senators  elected  concurring  by  yeas  and  nays)  appoint 
justices  of  the  peace  in  and  for  each  of  said  towns  respectively;  and  in  case  the  Gov- 
friior  rejects  any  person  recomineiidod  or  the  senate  refuse  to  confirm  any  person 
nominated,  the  Governor  shall  give  notice  of  such  rejection  or  refusal  to  the  said  judges 
who  shall,  within  ten  (10)  days  after  the  receiving  of  such  notice,  recommend  some 
other  fit  and  competent  person  for  such  appointment.  Provided,  such  persons  so  recom- 
mended shall  be  electors  in  the  town  in  and  for  which  they  are  to  be  appointed  such 
justices  of  the  peace.  [As  amended  by  act  approved  and  in  force  May  7,  lt91.  L. 
1891,  p.  192;  Legal  News  Ed.,  p   110. 

12G.  Commission — term  of  office — ^jukisdiction,  etc.]  §2.  Justices  of  the  [*i')50 
peace  appointed  under  this  act  shall  be  commissioned  by  the  governor,  and  hold  their 
office  for  four  years  and  until  their  successors  have  been  commissioned  and  qualifiMi, 
ind  shall  have  the  same  qualifications  for  holding  office,  the  same  jurisdiction,  powor 
.ind  authority,  and  be  subject  to  the  same  liabilities,  and  shall  execute  bonds,  and  be 
sworn  and  be  governed  by  the  same  rules  and  regulations  as  justices  of  the  peace 
elected. 
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IaST.  Vacancy.']  §  3.  In  case  of  a  vacancy  during  a  recess  of  the  senate  in  the 
.iflice  of  any  justice  of  the  peace  in  the  city  of  Chicago,  the  governor,  upon  the  recom- 
mendation of  said  judges,  shall  make  a  temporary  appointment  until  the  next  meeting 
of  the  senate,  when  he  shall  nominate  some  persou  recommended  by  said  judges  to  fill 
such  vacancy;  .and  any  person  so  nominated  and  confirmed  by  the  senate  shalliioldbis 
office  during  the  remainder  of  the  term,  and  until  his  successor  shall  be  appointed  and 
qualified.  If  the  senate  are  not  in  session  when  the  first  appointments  are  made  under 
tiiis  act,  the  persons  so  appointed  shall  hold  their  offices  as  herein  provided  in  case  of 
vacancy. 

12S.  Removal  prom  office.]  §  4.  Upon  complaint  made  by  any  person,  under 
oath,  against  any  justice  of  the  peace  appointed  as  aforesaid,  for  extortion  or  other  mal- 
feasance in  office,  such  complaint  setting  forth  particularly  the  facts  in  the  case,  and 
filed  in  the  office  of  the  clerk  of  the  circuit  or  supi'rior  court  of  Cook  county,  the  clerk 
of  said  court  shall  issue  a  summons,  in  the  name  of  the  Pe<)|)le  of  the  State  of  Illinois, 
against  such  justice  of  the  peace,  returnable  according  to  lavv;  and  such  justice  of  the 
peace  may  appear  and  answer  such  complaint  under  oath,  and  if  found  guilty  of  extor- 
tion or  other  malfeasance  in  office,  upon  trial  of  the  issuj  by  the  court  or  a  jury,  such  jus- 
tice of  the  peace  shall  be  removed  from  his  office,  and  the  office  be  declared  vacant  bv 
said  court.  Such  complaint  shall  be  signed  by  the  state's  attorney  of  Cook  county,  and 
it  is  hereby  made  the  duty  of  said  state's  attorney  to  piosecute  all  actions  commenced 
under  this  act. 

V49.    Emergency.]    §  5.    This  act  shall   take   effect  from  and  after  ita  pass 
age. 
*0571 

EXECUTION— SUIT  OX  JUDGMENT. 

AN  ACT  to  fix  the  time  wllhlii  whlcli  an  execution  may  bsue  on  ajiiilsmcnt  otii  J  sticeof  the  penre,  ami  wiiliin 
wliirh  asiuitninv  be  brought  upon  such  JuUgmeuu  Approved  Muy  .7,  ItijU.  lu  lurce  Jmy  i,  laetf.  L.  IMU.  |k 
I'JS;  Legal  News  Ed.,  p.  125. 

130.  Execution  to  issue  within  seven  teaks.]  §  1.  /?e  it  enacted  by  the 
People  of  the  Stale  of  Illinois,  represented  in  the  General  Asseinb'ij,  That  executionsshall 
be  allowed  to  issue  upon  a  judgment  of  a  justice  of  the  peace  at  anytime  within  seven 
years  next  after  the  rendition  thereof,  and  not  afterwards:  Provided,  no  execution  shall 
)*sue  witiiin  the  first  twenty  days  after  rendition,  except  upon  oath  as  now  required  by 
law.  / 

131  •  Suit  within  SKVKN  OR  TEN  YEARS  ON  JUDGMENT.]  §  2.  A  suit  may  be 
brought  upon  a  judgment  of  a  justice  of  the  peace  at  any  time  within  ton  j'ears  neit 
alter  the  rendition  thereof,  and  not  afterwards:  Provided,  however,  that  no  such  suit 
shall  be  brought  upon  said  judgment  in  a  court  of -like  jurisdiction,  within  the  same 
county  where  such  judgment  may  bo  rendered,  until  the  expiration  of  seven  years 
next  after  its  rendition.  [As  amended  by  act  approved  Juno  17,  1891.  In  force  July 
1,  1891.    L.  1891,  p.  151;  Legal  News  Ed.  p.  111. 

13<S.  Statute  DOES  NOT  RUN  pending  appeal.]  §3.  The  time  durinjf  which 
anv  judgment  of  a  justice  of  the  peace  may  be  in  any  other  court  on  appeal  shall  uot 
be  counted  as  part  of  said  time  provided  in  sections  one  and  two  of  this  act. 

PRELIMINARY  EXAMINATIONS. 

AN  ACT  niilhnrizing  Jubilees  of  the  peace  and  piUcc  maelstrafcs  to' file  transcripts  a  (ler  preliminary  exmn'f'il'O''' 
oil  criminal  chaiKes.    Approved  June  4,  IS^S.    In  force  July  1, 18Si».    L.  Isi'J,  p.  198;  Legal  News  Ed.  p  La 

133.  Transchipttobefiled — what  to  contain.]  §  1.  Be  it  enacted  by  the  V  to- 
pie  of  the  Slate  of  IlUnoin,  represented  an  the  General  Assembli/,  That  in  all  pre- 
liininary  examinations  before  justices  of  the  peace  or  police  magistrates  when  the 
l)risoiier  has  been  held  to  await  the  action  of  the  grand  jury,  the  justice  or  police 
magistntto  shall  make  and  file  with  the  clerk  of  the  court  to  which  ihe  prisoner  h»s 
been  held,  a  transcript  giving  a  brief  statement  of  the  case  and  the  fees  of  the  justice 
or  magistrate  and  other  officers  and  witnesses  engaged  in  the  preliminary  proceedings, 
and  such  fees  shall,  upon  conviction  of  the  prisoner  in  the  trial  court,  be  taxed  by  the 
clerk  thereof  and  collected  as  in  appeal  cases.  [See  "  Criminal  Code,"  ch.  38,  §§  3j0 
to  371 ;  also  g  390. 
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TRIAL    BY    JURY 


WHERE    JUDGMENT    MAY 
IMPRISONMENT* 


BE    SATISB'IED    BY 


AX  ACT  to  provide  a  trial  by  jury  in  «II  cases  where  a  judEment  mav  be  satiaflert  by  imprisonment    [Approved 
June  17, 1»S)3.    In  force  July  1, 1893.    U  1(193,  p.  96;  I^giil  News  Ed.,  p.  115.] 

134.  TkIAL  BV  jury  preserved,  unless  waived LMPRISONMIsINT.]       §    1.        Tie  it 

eiHic'ed  by  the  People  of  the  State  of  Illinois,  reprenented  in  the  General  Assembh/, 
That  no  person  shall  be  imprisoned  for  non-i)aynient  of  a  fine  or  a  judfrmeiit  in  any 
civil,  criminal,  quasi  criminal  or  qui  tam  action,  except  upon  conviction  by  jury: 
Provided,  that  tiie  defendant  or  delendants,  in  any  such  action  may  waive  a  jury  trial 
by  executing  a  formal  waiver  in  writing:  And  prooided further,  X\\aX  \.h\s  provision 
shall  not  be  construed  to  apply  to  fines  inflicted  for  contempt  of  court:  And  provided 
jurther,  that  when  such  waiver  of  jury  is  made,  imprisonment  may  follow  judgment  of 
the  court  without  conviction  by  a  jury. 

FOR  yERVIUE  OF  PROCESS  ON  TRUSTEES  OF  RAILROADS.* 

AS  ACT  in  regard  to  the  serving  of  process  on  trustoesoperalinsr,  manat^lnsor  controlllnf  rollroad.s.    fApprovcd  and 
In  foice  March  2. 1(^93.    L.  1893.  p.  IM:  Legal  News  £d.,  p.  115  ] 

135.  Service  of  process  ox  tkustee  op  railroad.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  Tliat  a  trustee 
or  trustees  operating,  managing,  or  controlling  a  railway  may  be  served  with  process 
by  leaving  a  copy  of  such  process  with  such  trustee  or  trustees,  if  he  or  they  can  be 
found  in  the  county  in  which  the  suit  is  brought;  if  he  or  they  shall  not  be  found  in  the 
county,  then  by  leaving  a  copy  of  such  process  with  any  clerk,  secretary,  superin- 
tendent, general  agent,  engineer,  conductor,  station  agent,  or  any  agent  in  the  employ 
of  such  trustee  or  trustees  who  may  be  found  in  the  county  in  which  such  suit  is 
brought. 

136.  Emergency.]  §  2.  Whereas,  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act,  therefore  it  shall  be  in  force  from  and  after  its  passage. 


c 
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LANDLORD  AND  TENANT. 


Sectioh 
1.    When  rent  may  be  recovered. 

WillruUy  holding  over— double  rent. 

Holdinc  over  after  notice  by  tenant— double  rent. 

One-half  year's  rent  in  arrear— re-entry,  etc. 

Notice  to  terminate  t«;naiicy  from  year  to  year. 

Notice  to  terminate  tenancy  by  the  month,  etc. 

No  further  demand  necessary. 

Demand  of  rent— suit  for  possession. 

Notice  to  quit— form. 

Service  of  demand  or  notice. 

Evidence  of  service. 

When  term  expires,  notice  to  quit  not  necessary. 

Lease  defined. 

Remedies  extended  in  fl&vor  of  grantee,  etc. 

Remedies  extended  in  favor  of  lei^ees,  etc 


•i. 

3. 
4. 
h. 
6. 
7. 
6. 
S. 

10. 

II. 
li 
13. 
14. 
15. 


DISTRESS  FOR  RENT. 


16.  What  property  may  be  distrained. 

17.  Keium  ol  distress  warrant— inventory. 


Section 

18.  Summons— returnable. 

19.  Notice  to  non-residents,  eto. 

20.  Proceedings — pleading. 

21.  Set-otr. 

22.  Judgment  for  plaintiff. 
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AN  ACT  to  revise  the  iaw  In  relation  to  laniHord  uid  tenant    [Approved  Hay  1, 1373.    In  force  July  1, 1873.] 

1.  When  rent  may  be  recovered.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  owner  of  lands,  his 
o.vecutors  or  administrators,  may  sue  for  and  recover  rent  therefor,  or  a  fair  and  reason- 
able satisfaction  for  the  use  and  occupation  thereof,  by  action  of  debt  or  assumpsit,  in  any 
court  of  competent  jurisdiction,  in  any  of  the  following  cases: 

First — When  rent  is  due  and  in  arrear  on  a  lease  for  life  or  lives. 

Second — When  lands  are  held  and  occupied  by  any  person  without  any  special  agree- 
ment for  rent. 

Third — When  possession  is  obtained  under  an  agreement,  written  or  verbal,  for  the 
purchase  of  the  premises,  and  before  deed  given  the  right  to  possession  is  terminated  by 
forfeituru  or  nou-compliance  with  the  agreement,  and  possession  is  wrongfully  refused 


•This  act  is  in  Chapior  110,  "  Praclice,"  but  for  convenience  is  also  luserled  hero. 
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or  neglected  to  be  given  upon  demand,  made  in  writing,  by  the  party  entitled  thereto: 
Provided,  that  all  payments  made  by  the  vendee,  or  his  representatives  or  assigns,  may 
be  set  off  against  such  rent. 

Fourth — When  land  has  been  sold  upon  a  judpnent  or  a  decree  of  court,  when  thfl 
party  to  such  judgment  or  decree,  or  person  lioldmg  under  him,  wrongfully  refuses  or 
neglects  to  surrender  possession  of  the  same,  after  demand,  in  writing,  by  the  person  en- 
titled to  the  possession. 

Fifth — When  the  lands  have  been  sold  upon  a  mortgage  or  trust  deed,  and  the  mort- 
gagor or  grantor,  or  person  holding  under  him,  wrongfully  refuses  or  neglects  to  surren- 
der possession  of  the  same,  after  demand,  in  writing,  by  the  person  entitled  to  the  pos- 
session.    [R.  S.  1845,  p.  333,  §  1. 

2.  Willfully  holding  over — docblb  rent.]  §  2.  If  any  tenant  or  tenants  for 
life,  lives,  or  for  a  year,  or  any  longer  or  shorter  time,  or  any  person  or  persons  who  are 
or  shall  come  into  possossion  of  any  lands,  tenements  or  hereditaments,  by,  from  or  under 
or  by  collusion  with  such  tenant  or  tenants,  shall  willfully  hold  over  any  lands,  tenements 
or  hereditaments,  after  the  expiration  of  such  term  or  terms,  and  after  demand  made,  [*G58 
in  writing,  for  the  possession  thereof,  by  his  or  their  landlord  or  lessor,  or  the  person  to 
wlK)m  the  remainder  or  reversion  of  such  lands,  tenements  or  hereditaments  shall  belong, 
Bucli  person  or  persons  so  holding  over,  shall,  for  the  time  such  landlord  or  rightful 
owner  be  so  kept  out  of  possession,  pay  to  the  person  so  kept  out  of  possession,  or  his 
legal  representatives,  at  the  rate  of  double  the  yearly  value  of  the  lands,  tenements  or 
hereditaments  so  detained,  to  be  recovered  by  action  of  debt  or  otherwise,  in  any  court 
having  cognizance  of  the  same.  [R.  S.  1845,  p.  333,  §  2.  Fabri  v.  Bryan  el  al.,  80  111., 
ISa;  Griliin  v.  Knisely,  75  111.,  411. 

3.  Holding  over  after  notice  bt  tenant — double  rent.]  %  3.  If  any  tenant 
shall  give  notice  of  his  intention  to  quit  the  premises  by  him  holdon,  at  a  time  men- 
tioned in  such  notice,  at  which  the  tenant  would  have  a  right  to  quit  by  the  lease,  and 
shall  not  accordingly  deliver  up  possession  thereof,  such  tenant  shall  pay  to  the  landlord 
or  lessor  double  tne  rent  or  sum  which  would  otherwise  have  been  due,  to  be  collected 
in  the  same  manner  as  the  rent  otherwise  due  should  have  been  collected.  [R.  S.  1845, 
p.  334,  §  3. 

4.  One-half  tear's  rent  in  arrear — re-entry,  etc.]  §  4.  In  all  cases  between 
landlord  and  tenant,  where  one-half  year's  rent  shall  be  in  arrear  and  unpaid,  and  the 
landlord  or  lessor  to  whom  such  rent  is 'due  has  right  by  law  to  re-enter  for  non-pay- 
ment thereof,  such  landlord  or  lessor  may,  without  any  formal  demand  or  re-entiy,  com- 
mence an  action  of  ejectment  for  the  recovery  of  the  demised  premises.  And  in  case 
judgment  be  given  for  the  plaintiff  in  such  action  of  ejectment,  and  the  writ  of  pos- 
session be  executed  thereon,  before  the  rent  in  arrear  and  costs  of  suit  be  paid,  then  the 
lease  of  such  lands  shall  cease  and  be  determined,  unless  such  lessee  shall,  by  writ  of 
error,  reverse  the  said  judgment,  or  shall  by  bill,  filed  in  chancery,  within  six  months 
after  the  rendition  of  such  judgment,  obtain  relief  from  the  same:  Provided,  that  any 
such  tenant  may,  at  any  time  before  final  judgment  on  said  ejectment,  pay  or  tender  to 
the  landlord  or  lessor  of  the  premises  the  amount  of  rent  in  arrear,  and  costs  of  suit, 
and  the  proceedings  on  such  ejectment  shall  thereupon  be  discontinued.  [It.  S.  1S45, 
p.  334,  §  4. 

5.  Notice  to  terminate  tenancy  from  year  to  year.]  §  5.  In  all  cases  of 
tenancy  from  year  to  year,  sixty  days'  notice,  in  writing,  shall  be  sufficient  to  toniiinato 
the  tenancy  al  the  end  of  the  year.  The  notice  may  be  given  at  any  time  'within  four 
months  preceding  the  last  sixty  days  of  the  year.     [L.  1801,  p.  130,  §  1. 

6.  Notice  to  terminate  tenancy  by  the  month,  etc.]  §  6.  In  all  cases  of 
tenancy  by  the  month,  or  for  any  other  term  less  than  one  year,  where  the  tenant  holds 
over  without  special  agreement,  the  landlord  shall  have  the  right  to  terminate  the  ten- 
ancy by  thirty  days'  notice,  in  writing,  and  to  maintain  an  action  for  forcible  detainer 
or  ejectment.     [L.  1801,  p.  137,  §  2. 

■y.  No  further  demand  necessary.]  §  7.  Where  a  tenancy  is  terminated  by 
notice,  under  either  of  the  two  preceding  sections,  no  further  demand  shall  be  necessary 
before  bringing  a  suit  under  the  statute  in  relation  to  forcible  detainer  or  ejectment. 
[L.  1861,  p.  137,  §  3. 

8.  Demand  op  rent — suit  for  possession.]  §  8.  The  landlord  or  his  agent 
may,  at  any  time  after  rent  is  due,  demand  payment  thereof,  and  notify  the  tenant,  in 
writing,  that  unless  payment  is  made  within  a  time  mentioned  in  such  notice,  not  less 
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than  five  days  after  the  service  thereof,  the  lease  will  be  tunuii>atcd.  If  the  tenant 
sliuU  iifit,  within  the  time  mentioned  in  such  notice,  pay  the  rent  due,  Uie  landlord  may 
mmsider  the  lease  ended,  and  sue  for  the  possession  under  the  statute  in  relation  to 
forcible  entry  and  detainer,  or  maintain  ejectment  without  further  notice  or  demand. 

0.  Notice  to  quit.]  |  9.  When  default  is  made  in  any  of  the  terms  of  a  lease, 
it  shall  not  be  necpssary  to  give  more  than  ten  days'  notice  to  quit,  or  of  the  termina- 
tion of  such  tenancy,  and  the  same  may  be  terminated  on  giving  such  notice  to  ([uit  nt 
any  time  after  such  default  in  any  of  the  terms  of  such  lease;  which  notice  may  bu  su!)- 
stantially  in  the  following  form,  viz: 

•0691  To  A.  B. :  You  arc  hereby  iirtffiod  ihnt  In  POTisequenoe  of  TOiir  dofRiilt  In  (here  Insert  the  clinrMttfT of  th« 
defaalt)  of  the  premises  now  «K-cu[>iciI  by  you.  being,  etc..  (here  aescribc  the  promises)  I  have  elff,iMl  to  dett-r 
mine  your  lease,  and  you  are  hereby  uotltied  to  quit  and  deliver  up  posaessiou  of  the  name  to  me  witiiiii  ten  dayt 
of  (his  date,  (dated,  etc.) 

To  be  signed  by  the  lessor  or  his  agent;  and  no  other  notice  or  demand  of  possession 
or  termination  of  such  tenancy  shall  bo  necessary.     [L.  1865,  p.  107,  §  2. 

10.  Service  op  demand  ou  notice.]  §  10.  Any  demand  may  be  made  or  notice 
servetl  by  delivering  a  written  or  printed,  or  partly  written  and  printed,  copy  thereof 
to  the  tenant,  or  by  leaving  the  same  with  some  person  above  the  ag(!  of  twtJve  years, 
residing  on  or  in  possession  of  said  premises;  and  in  case  no  one  is  in  the  actual  posses- 
sion of  said  premises,  then  by  posting  the  same  on  the  -premises.     [L.  1805,  p.  108,  §  55. 

11.  Eyidence  op  service.]  §  11.  When  any  such  demand  is  made  or  notice 
served  by  an  officer  authorized  to  serve  jirocess,  his  return  shall  he  prima  facie  (ividonce 
of  the  facts  therein  stated,  and  if  such  demand  is  made  or  notice  served  by  any  i)erson 
not  an  officer,  the  return  may  be  sworn  to  by  the  person  serving  the  same,  and  shall 
then  bo  prima  facie  evidence  of  the  facts  therein  stated.     [L.  18G5,  p.  108,  §  3. 

IS.  When  term  expires  notice  to  quit  not  required.]  §  12.  When  the 
tenancy  is  for  a  certain  period,  and  the  term  expires  by  the  terms  of  the  lease,  the 
tenant  is  then  bound  to  surrender  poiisession,  and  no  notice  to  quit  or  demand  of  pos- 
session is  necessary.     [L.  1SG5,  p.  100,  §  7. 

13.  "Lease"  defined.]  §  13.  The  term  "lease,"  as  used  in  this  act,  shall  in- 
clude every  letting,  whether  by  verbal  or  written  agreement.     [L.  1807,  p.  157,  §  1. 

14.  Remedies  extended  in  favor  of  grantee,  etc.]  §  14.  The  grantees  of  any 
demised  lands,  tenements,  rents  or  other  hereditaments,  or  of  the  reversion  thereof,  the 
assignees  of  the  lessor  of  any  demise,  and  the  heirs  and  person.il  representatives  of  the 
lessor,  grantee  or  assignee,  shall  have  the  same  remedies  by  entry  action  or  otherwise, 
for  the  non-performance  of  any  agreement  in  the  lease,  or  for  the  recovery  of  any  rent, 
<Jr  for  the  doing  of  any  waste  or  other  cause  of  forfeiture,  as  their  grantor  or  lessor  might 
have  bad  if  such  reversion  had  remained  in  such  lessor  or  grantor. 

13.  Remedies  extended  in  favor  op  lessees,  etc.]  §15.  The  lessees  of  any 
lands,  their  assigns  or  personal  representatives,  shall  have  the  same  remedy,  by  action  or 
otherwise,  against  the  lessor,  his  grantees,  assignees  or  his  or  their  representatis-es,  for 
the  breach  of  any  agreement  in  such  lease,  as  such  lessee  might  have  had  against  his 
immediate  lessor:  Provided,  this  section  shall  have  no  application  to  the  covenants 
against  incumbrances,  or  relating  to  the  title  or  possession  of  the  premises  demised. 

distress   for  rent. 

IG.  What  property  may  be  distrained.]  §  10.  In  all  cases  of  distress  for  rent, 
the  landlord,  by  himSelf,  his  agent  or  attorney,  may  seize  for  rent  any  personal  property 
of  his  tenant  that  may  be  found  in  the  county  where  such  tenant  shall  reside;  and  in  no 
case  shall  the  property  of  any  other  person,  although  the  same  may  be  found  on  the 
premises,  be  liable  to  seizure  for  rent  (lue  i'loin  such  tenant.  [R.  S.  1845,  p.  334,  §  7. 
Harms  v.  Solem  etal.,  79  111., 460;  Prettyman  v.  Hartly,  77  111.,  265;  Becker  v.  Duproe, 
75  III.,  167. 

\'7.     Return  op  distress  w.vurant — inventory.]     §  17.     The   person  making: 
SUCH  distress  shall  immediately  file  with  so  ne  justice  of  the  peace,  if  th«  amqunt  of 
the  claim  is  within  his  jurisdiction,  or  with  the  clerk  of  a  court  of  record  of  competent 
jurisdiction,  a  copy  of  the  distress  warrant,  together  with  an  inventory  of  the  property 
levied  upon.     [R.  S.  1845,  p.  334,  §  6. 

15.  Summons — returnable.]  §  18.  Upon  the  filing  of  such  copy  of  distress  war- 
rant and  inventory,  the  justice  of  the  peaco  or  clerk  shall  issue  a  summons  against  the 
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party  against  whom  the  distress  warrant  shall  have  been  bwucJ,  rc*tuiiial)le  as  oUicr 
suiiinioas.     [R.  S.  1S45,  p.  334,  §  C.     Leopold  (!t  al.  v.  Judsou  et  al.,  75  J 11.,  5:>i!. 

1®.  NoTicK  TO  NOX-iiiisiDENTs,  Kic]  g  10.  When  it  shall  appear,  by  affi-  [♦CCO 
ciavit  filed  in  the  court  where  such  proceeding  is  pending,  that  the  defendant  is  a 
non-resident  or  has  departed  from  this  slate,  or  on  due  inquiry  cannot  be  found,  or  is 
concealed  within  this  state,  and  the  aifiant  shall  state  the  place  of  residence  of  said 
defendant,  if  known,  and  if  not  known,  that  upon  diligent  inquiry  he  has  not  been  able 
to  ascertain  the  same,  notice  may  be  given,  if  the  suit  is  before  a  justice  of  the  peace, 
as  in  cases  of  attachment  before  justices,  or  if  in  a  court  of  record,  as  in  attach iiieiit 
cases  in  such  courts.  [See  "Attachments,"  ch.  11,  §  22,  50.  L.  1S51,  p.  I'Jo,  §  1;  L 
1849,  p.  102,  §  1. 

20.  PuocEKDiXGS — PLEADING.]  §  20.  The  suit  shall  thereafter  proceed  in  the 
■  same  manner  as  in  case  of  attachment  before  such  court  or  justice  of  the  j>eacc:  Pro- 
vided, that  it  shall  not  be  necessary  for  the  plaintiiF  in  any  case  to  file  a  declaration, 
but  the  distress  warrant  shall  stand  for  a  declaration  and  shall  be  amendable,  as  other 
declarations:  Provided,  that  no  such  amendment  shall  in  any  way  affect  any  liuljiiiuej 
that  may  have  accrued  in  the  execution  of  such  warrant. 

*i\.  Skt-off.]  8  21.  The  defendant  may  avail  himself  of  any  sot-off  or  other 
defense  which  would  nave  been  proper  if  the  suit  had  been  for  the  rent  in  any  form  of 
action  and  with  like  effect. 

22.  JuDcjMKXT  FOR  PLAINTIFF.]  §  22.  If  the  plaintiff  succeeds  in  his  suit,  judg- 
ment shall  be  given  in  his  favor  for  the  amount  which  shall  appear io  be  due  him. 

23.  Effect  of  judgment  aviien  defendant  served.]  §  2.3.  When  the  de- 
fendant has  been  served  with  jjroccss  or  appears  to  the  action,  the  judgmeut  shall  have 
the  same  force  and  effect  as  in  suits  commenced  by  summons,  and  execution  may  issue 
thereon,  not  only  against  the  property  distrained,  but  also  against  the  other  proiK>rty  of 
the  defendant.  But  the  property  distrained,  if  the  same  has  not  been  rA'pleviod  or 
released  from  seizure,  shall  be  first  sold. 

24.  Judgment  by  default  avuen  defendant  not  served,  etc.]  §  24.  When 
jiublication  of  notice  shall  have  been  made,  as  provided  in  this  act,  but  the  defenJantis 
not  served  with  process  and  does  not  a))pear,  judgment  by  default  may  be  entered,  and 
the  plaintiff  may  recover  the  amount  due  him  for  rent  at  the  time  of  issuing  the  dis- 
tress warrant,  and  a  special  execution  shall  issue  against  the  property  distrained,  but  no 
execution  shall  issue  against  any  other  property  of  the  defendant. 

23.  When  judgment  in  favor  of  dei-^ndant — set-off.]  §  25.  If  the  judg- 
ment is  in  fuvor  of  the  defendant,  he  shall  recover  costs  and  have  judgment  for  th'e 
return  of  the  property  distrained,  unless  the  same  has  been  replevied  or  rele;ised  from 
such  distress.  And  if  a  set-off  is  interposed,  and  it  appears  that  a  balance  is  due  from 
the  plaintiff  to  the  defendant,  judgment  shall  be  rendered  for  the  defendant  for  the 
amount  thereof. 

26.  Release  of  property  distrained — bond.]  §  26.  When  any  distress  war- 
rant has  been  levied,  the  person  whose  property  is  distrained  may  release  the  same 
by  entering  into  bond  in  double  the  amount  of  the  rent  claimed,  payable  to  the  land- 
lord, with  sufficient  sureties,  to  be  approved  by  the  person  making  the  levy,  if  the  bond  ■ 
is  tendered  before  the  filing  of  a  copy  of  the  warrant,  as  provided  in  this  act,  or  if  after, 
by  the  clerk  of  the  coui't  in  which,  or  justice  of  the  peace  before  whom,  the  suit  is 
pending,  conditioned  to  pay  whatever  judgment  the  landlord  may  recover  in  the  suit, 
with  costs  of  suit.  If  the  bond  is  taken  before  the  filing  of  a  copy  of  the  distress  war- 
rant, such  bond  shall  be  filed  therewith,  and  if  taken  after  the  filing  of  a  copy  of  the 
distress  warrant,  it  shall  be  filed  in  the  court  or  with  the  justice  where  the  suit  is  pend- 
ing. 

27.  Perishable  property.]  §  f:'.'.  If  any  property  distrained  is  of  a  perishable 
nature  and  in  danger  of  immediate  waste  or  decay,  and  the  same  is  not  replevied  or 
bonded,  the  landlord  or  his  agent  or  attorney  may,  upon  giving  notice  to  the  defendant 
or  his  attorney,  if  either  can  be  found  in  the  county,  or  if  neither  can  be  found,  without 
any  notice,  apply  to  the  judge  or  a  master  in  chancery  of  the  court  in  which,  or  the  [*0C1 
justice  of  the  peace  bt'lbre  whom  the  suit  is  pending,  describing  the  property,  and  show- 
nig  that  the  same  is  so  in  danger,  and  if  such  judge,  master  or  justice  of  the  peace  i» 
sMtisfied  that  the  property  is  of  a  perishable  nature  and  in  danger  of  immediate  waste  or 
decay,  and  if  the  defendant  or  his  attorney  is  not  served  with  notice,  or  does  not  appear, 
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that  he  cannot  he  found  in  the  county,  he  may  issue  an  order  to  tiie  jierson  hfiviiig  pos- 
session of  the  property,  directing  the  sale  thereof  upon  such  time  and  such  notice,  terms 
and  conditions  as  the  judge,  master  or  justice  of  the  peace  shall  tliink  for  the  best  inter- 
ests of  the  parties  concerned.  The  money  arising  from  such  sale  shall  be  deposited  with 
the  clerk  of  the  court  in  which,  or  justice  of  the  peace  before  whom  the  suit  is  pending, 
there  to  abide  the  event  of  the  suit.     [R.  S.  1845,  p.  335,  §  11. 

28.  Limitation.]  §  28.  The  right  of  the  landlord  to  distrain  the  personal 
goods  of  the  tenant,  shall  continue  for  the  period  of  six  months  after  the  e.xi)iriUioii  of 
the  term  for  which  the  premises  were  demised  or  the  tenancy  is  terminated.  [!>.  1857, 
p.44,§l. 

29.  Distress  for  products,  labor,  etc.]  §  29.  When  the  rent  is  payable 
whoiiy  or  in  part  in  specific  articles  of  property  or  products  of  the  premises,  or  labor,  the 
landlord  may  distrain  for  the  value  of  such  articles,  products  or  labor. 

30.  ExE.MiTiox.]  §  30.  The  same  articles  of  personal  property  which  are,  bylaw, 
exempt  from  execution,  except  the  crops  grown  or  growing  upon  the  demisud  premises, 
shall  also  be  exempt  from  distress  for  rent.  [See  "  E.xemptions,"  ch.  52,  §  13.  R.  S. 
1845,  p.  335,  §  12. 

31.  Lien  ui'on  crops  grown  or  growing.]  §  31.  Every  landlord  shall  have  a 
lien  upon  the  crops  grown  or  growing  upon  the  demised  premises  for  the  rent  thereof, 
whether  the  same  is  payable  wholly  or  in  part  in  money  or  specific  articles  of  property 
or  products  of  the  premises,  or  labor,  and  also  for  the  faithful  performance  of  the  terms 
of  the  lease.  Such  lien  shall  continue  for  the  period  of  six  months  after  the  expiration 
of  the  term  for  which  the  premises  were  demised.  [L.  18G5,  p.  110,  §  1.  Mead  v. 
Thompson,  78  111.,  62;  Prettyman  v.  Unland  et  al.,  77  III.,  20C;  Watt  v.  Scofield,  76  111., 
261. 

32.  Landlord's  bights  against  suh-lesskes,  etc.]  §  32.  In  all  cases  when  the 
demised  premises  shall  be  sub-let,  or  the  lease  is  assigned,  the  landlord  shall  have  the 
same  right  to  enforce  his  lien  against  the  sub-lessee  or  assignee,  that  he  has  against  the 
tenant  to  whom  the  premises  were  demised.     [L.  1865,  p.  Ill,  §  2. 

33.  Abandonment  op  premises — crops.]  §  33.  When  a  tenant  abandons  or 
removes  from  the  premises  or  any  part  thereof,  the  landlord  or  his  agent  or  attorney  may 
seize  upon  any  grain  or  other  crops  grown  or  growing  upon  the  premises  or  part  thereof 
so  abandoned,  whether  the  rent  is  due  or  not.  If  such  grain  or  other  crops  or  any  part 
thereof  is  not  fully  grown  or  matured,  the  landlord  or  his  agent  or  attorney  shall  cause 
the  same  to  be  properly  cultivated  i^nd  harvested  or  gathered,  and  may  sell  and  dispose 
of  the  same,  and  apply  the  proceeds,  so  far  as  may  be  necessary,  to  compensate  him  for 
his  labor  and  expenses,  and  to  pay  the  rent:  Provided,  the  tenant  may,  at  any  time 
before  sale  of  the  property  so  seized,  redeem  the  same  by  tendering  the  rent  due  and 
the  reasonable  compensation  and  expenses  of  the  cultivation  and  harvesting  or  gather- 
ing the  same,  or  he  may  replevy  the  property  seized.     [R.  S.  1845,  p.  335,  §  9. 

[§  34,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5. 

an  act  In  rclction  to  landlord  and  tenant    [Approved  May  21, 1877.    In  force  July  1, 1ST7.    L.  1S77,  p.  119;  Legal 

Kews  EJ.,  p.  VJn.] 

34.  If  tenant  remove  crops,  landloud  may  distrain  before  rent  due.]  §  1. 
lie  it  enacted  l»/  the  People  of  the  State  of  Illitiois,  represented  in  the  General  Assem- 
hty.  That  if  any  tenant  shall,  without  the  consent  of  his  landlord,  sell  and  remove,  or 
permit  to  be  removed,  or  be  about  to  sell  and  remove,  or  permit  to  be  removed,  from  the 
demised  premises,  such  part  or  portion  of  the  crops  raised  thereon,  as  shall  endanger  the 
lien  of  the  landlord  upon  such  crops  for  the  rent  agreed  to  be  paid,  it  shall  and  may  be 
lawful  for  the  landlord  to  institute  proceedings  by  distress  before  the  rent  is  due,  as  is 
now  provided  by  law,  in  case  of  the  removal  of  the  tenant  from  the  demised  premises; 
and  thereafter  the  proceedings  shall  be  conducted  in  the  same  manner  as  is  now  provi- 
ded by  law  in  ordinary  cases  of  distress,  where  the  rent  is  due  and  unpaid. 
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AN  ACT  to  authorize  cities.  Incorporated  towns  and  townships  to  establish  and  maintain  free  public  libraries  and 
reading  rooms.    tApproved  and  in  force  March  7, 1672.    U  1*71-2,  p.  eOJ.J 

1.  Establishment  BT  CITY — tax — fund.]  §  1.  That  the  city  council  of  each  in- 
corporated city,  whether  organized  under  general  law  or  special  charter,  shall  have 
])Ower  to  establish  and  tnaintuin  a  public  libriiry  and  reading  room,  for  the  use  and  bene- 
fit of  the  inhabitants  of  such  city,  and  may  levy  a  tax  of  not  to  exceed  two  mills  on  the 
■  dollar  annually  on  all  the  taxable  property  in  the  city:  Provided,  that  in  cities  of 
over  one  hundred  thousand  inhabitants  after  the  year  1895,  such  tax  shall  not  exceed 
one-half  of  a  mill  on  the  dollar  annually — such  tax  to  be  levied  and  collected  in  like 
manner  with  the  general  taxes  of  said  city,  and  to  be  known  as  the  library  fund:  Pro- 
vided, that  the  said  annual  library  tax  in  cities  of  over  ten  thousand  inhabitants,  shall 
not  be  included  in  tha  aggregate  amount  of  taxes  as  limited  by  section  one  (1)  of 
article  eight  (8)  of  "  An  act  for  the  incorporation  of  cities  and  villages,"  approved  April 
10, 1872,  and  the  amendatory  acts  thereto,  or  by  any  provision  of  any  special  charter 
tinder  which  any  city  in  this  State  is  now  organized.  [As  amended  by  act  approved 
March  20,  1891.     In  force  July  1,  1891.     L.  1891,  p.  160;  Legal  News  Ed.,  p.  111. 

iS.  Directors.]  §'-J.  When  any  city  council  shall  have  decided  to  establish  and  main- 
tain a  public  library  and  reading  room,  under  this  act  the  mayorof  such  city  shall,  with  the 
approval  of  the  city  council,  proceed  to  appoint  a  board  of  nine  directors  for  the  same, 
chosen  from  the  citizens  at  large  with  reference  to  their  fitness  for  such  ofiBce;  and  not 
more  than  one  member  of  the  city  council  shall  be  at  any  one  time  a  memiierof  said  board. 

3.  Term  OF  office — removal.]  §3.  Said  directors  shall  hold  office  one-third  for 
one  year,  one-third  for  two  years,  and  one- third  ior  three  years,  from  the  first  of  July 
following  their  appointment,  and  at  their  first  regular  meeting  shall  cast  lots  for  the 
respective  terms;  aitd  annually  thereafter  the  mayor  shall,  before  the  firstof  Julyof 
each  year,  appoint  as  before  three  directors,  to  take  the  place  of  the  retiring  directors 
who  shall  hold  office  for  throe  years,  and  until  their  successors  are  appointed.  The 
mayor  may  by  and  with  the  consent  of  the  city  council,  remove  any  director  for  mis- 
conduct or  neglect  of  duty. 

4.  Vacancies — compensation.]  §  4.  Vacancies  in  the  board  of  directors,  occa- 
sioned by  removals,  resignation,  or  otherwise,  shall  be  reported  to  the  city  council,  and 
be  filled  in  like  manner  as  original  appointments,  and  no  director  shall  receive  compen- 
sation as  such. 

5.  OisoANiZATioN — POWERS  OP  DIRECTORS — FUNDS.]  §  5.  Said  directors  shall, 
immediately  after  appointment,  meet  and  org.inizo  by  the  election  of  one  of  their  num- 
ber president,  and  by  the  election  of  such  other  officers  as  they  may  deem  necessary. 
They  shall  make  and  adopt  such  by-laws,  rules  and  regulations  for  their  own  guidance 
and  for  the  government  of  the  library  and  reading-room  as  may  be  expedient,  not  in- 
consistent with  this  act.  They  shall  have  the  exclusive  control  of  the  expenditure  of 
all  moiioys  collected  to  the  credit  of  the  library  fund,  and  of  the  construction  [*0'; 
of  any  library  building,  and  of  the  supervision,  care  and  custody  of  the  grounds,  rooms 
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or  buildings  constructed,   leased,  or   set  apart  for  that  purpose:     P ro o idedy  thvit  all 
moneys  received  for  such  library  shall  be  depo.^ited  in  the  treasury  of  stid  city  to  the 
credit  of  the  library  fund,  and  shall  i)e  kept  separate  and  apart  from  other  moneys  of 
such  city,  and  drawn  upon  by  the  proper  officers  of  said  city,  upon  the  properly  authen- 
ticated vouchers  of  the  library  board.     Said  board  shall  have  power  to  purchase  or  lease 
grounds  to  occupy,  lease  or  erect  an  appropriate  building  or  buildings  for  the  use  of 
said  library;  shall  have  power  to  appoint  a  suitable  librarian  and  ncccssarj'  assistants, 
and  fix  their  compensation,  and  shall  also  have  power  to  remove  such  appointees;  and 
shall,  in  general,  carry  out  the  spirit  and  intent  of  this  act,  in  establishing  and  niain- 
t.iining  a  public  library  and  reading-room. 

6.  Wno  MAT  USE  LIBRARY.]  g  6.  Evcry  library  and  reading-room,  established 
under  this  act,  shall  be  forever  free  to  the  use  of  the  inhabitants  of  the  city  whore  loca- 
ted, always  subject  to  sucli  reasonable  rules  and  regulations  as  the  library  board  may 
adopt,  in  order  to  render  the  use  of  said  library  and  reading-room  of  the  greatest  ben- 
efit to  the  greatest  number;  and  said  board  may  exclude  from  the  use  of  said  library 
and  reading-room  any  and  all  persons  who  shall  willfully  violate  such  rules.  And  said 
hoard  may  extend  the  privileges  and  use  of  such  library  and  reading-room  to  persons 
residing  outside  of  such  city  in  this  state,  upon  such  terms  and  conditions  as  said  board 
may  from  time  to  time  by  its  regulations  prescribe.  [As  amended  by  act  approved 
March  27, 1874.     In  force  July  1,  187-1. 

7.  Report  op  directors.]  §  7.  The  said  board  of  directors  shall  make,  on  or 
before  the  second  Monday  in  June,  an  annual  report  to  the  city  council,  stating  the  con- 
dition of  their  trust  on  the  first  day  of  June  of  that  year,  the  various  sums  of  money 
received  from  the  library  fund  and  from  other  sources,  and  how  such  moneys  have  been 
expended,  and  for  -what  purposes;  the  number  of  books  and  periodicals  on  hand,  the 
number  added  by  purchase,  gift,  or  otherwise,  during  the  year;  the  number  lost  or 
missing;  the.  number  of  visitors  attending;  the  number  of  books  loaned  out,  and  the 
p-oneral  character  .and  kind  of  such  books;  with  such  other  statistics,  information  and 
suggestions  as  they  may  deem  of  general  interest.  All  such  portions  of  said  report  as 
relate  to  the  receipt  and  expenditure  of  money,  as  well  [as]  the  number  of  books  "on 
hand,  books  lost  or  missing,  and  books  purchased,  shall  be  verified  by  affidavit. 

8.  Penalties.]  §  8.  The  city  council  of  said  city  shall  have  power  to  pass  ordi- 
nances imposing  suitable  penalties  for  the  punishment  of  persons  committing  injury 
upon  such  library  or  the  grounds  or  other  property  thereof,  and  for  injury  to  or  failure 
to  return  any  book  belonging  to  such  library. 

9.  Dox.vTiONS.]  §  9.  Any  person  desiring  to  make  donations  of  money,  personal 
property  or  real  estate  for  the  benefit  of  such  library,  shall  have  the  right  to  vest  the. 
title  to  the  money  or  real  estate  so  donated  in  the  board  of  directors  created  under  this 
act,  to  be  held  and  controlled  by  such  board,  when  accepted,  according  to  the  terms  of 
the  deed,  gift,  devise  or  bequest  of  such  property;  and  as  to  such  property  the  said 
board  shall  be  held  and  considered  to  be  special  trustees. 

10.  PoAVERS  OP  VILLAGES,  Towxs  AND  TOWNSHIPS.]  §  10.  When  fifty  legal 
voters  of  any  incorporated  town,  village  or  township  shall  present  a  petition  to  the  clerk 
of  the  town,  village  or  township  (or  trustee  of  schools  in  counties  not  under  township 
organization,)  asking  that  an  annual  tax  may  be  levied  for  the  establishment  and  main- 
tenance of  a  free  public  library  in  such  town  or  township,  and  shall  specify,  in  their 
petition,  a  rate  of  taxation  not  to  exceed  two  mills  on  the  dollar,  such  clerk  (or 
trustee  of  schools  in  counties  not  under  township  organization)  shall,  in  the  next  legal 
notice  of  the  regular  annual  election  in  such  town  or  township,  give  notice  that  at  such 
election  every  elector  may  vote  "  For  a  .  .  .  ,  mill  tax  for  a  free  public  library,"  or 
"Against  a  .  .  .  .  mill  tax  for  a  free  public  library,"  specifying  in  such  notice  the  rate 
of  ta.xation  mentioned  in  said  petition;  and  if  the  majority  of  all  the  votes  cast  in  such 
*C64J  town,  village  or  township  shall  be  "  For  the  tax  for  the  free  public  library,"  the 
tax  specified  in  such  notice  shall  be  levied  and  collected  in  like  manner  with  other  gen- 
eral taxes  of  said  town  or  township,  and  shall  be  known  as  the  "Library  Fund":  Pro- 
vided, that  such  tax  shall  cease  in  case  the  legal  voters  of  any  such  town,  village  or 
township  shall  so  determine  by  a  majority  vote,  at  any  annual  election  held  therein; 
and  the  corporate  authorities  of  such  towns  or  villages  may  exercise  the  same  powers 
conferred  upon  the  corporate  authorities  of  cities  under  this  act. 

11.  Directors  IN  viLLA<5Es,  ETC.]  §11.  At  the  next  regular  election  after  anv 
town,  village  or  township  shall  have  voted  to  establish  a  free  public  library,  there  shall 
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be  elected  a  librarj*  board  of  six  directors,  one-third  for  one  year,  one-third  for  two  years, 
one-tliird  for  three  years,  and  annually  thereafter  there  shall  be  elected  two  directors, 
who  shall  hold  their  office  for  three  years  and  until  their  successors  are  elected  and  qual- 
ified; which  board  shall  have  the  same  powers  as  are  by  this  act  conferred  upon  the 
board  of  directors  of  free  public  libraries  in  cities. 

13.  Emergency.]  §12.  Whereas,  all  the  libraries  of  Chicago  were  destroyed  by 
the  recent  tire  in  that  city,  and  large  donations  of  books  have  been  made  to  found  a  freu 
library,  and  whereas  no  suitable  building  or  organization  exists  to  receive  or  preserve 
them,  therefore  an  emergency  exists  that  this  law  shall  takeefFcet  immediately:  there- 
fore this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

13.  EJECTION  OP  BUILDING — PLANS — COST.]  §  13.  Whenever  any  board  of 
directors  of  any  public  lit>rary,  organized  under  the  provisions  of  the  act  to  which  ihis 
is  an  amendment,  shall  determine  to  erect  a  building  to  be  used  for  their  library,  or 
to  accumulate  a  fund  for  the  erection  of  such  building,  they  may  do  so  as  follows-: 
The  directors  shall  cause  a  plan  for  such  building  to  be  prepared,  and  an  estimate  ti> 
be  made  of  its  cost;  they  nia3' then  determine  the  time  or  years  over  which  they  will 
spread  the  collection  of  (he  cost  of  said  building,  not  exceeding  twenty  (20)  years,  anil 
shall  make  a  record  of  their  said  proceedings  and  tratismit  a  copy  thereof  to  the  city 
council  for  its  approval. 

If  the  council  shall  approve  the  action  of  the  board  the  board  shall  divide  the  total 
cost  of  said  building  into  as  many  parts  as  they  shall  determine  to  spread  the  cost  of 
the  collection  thereof,  and  shall  certify  the  amount  of  one  of  said  parts  to  the  city 
council,  each  and  every  year  during  the  tiine  or  term  over  which  they  shall  have  deter- 
mined to  spread  the  collection  of  the  cost  of  said  building. 

The  city  council  on  receiving  the  said  last  mentioned  certificate  shall  in  its  next 
annual  appropriation  bill  include  the  amount  so  certified,  and  shall  levy  and  collect  a 
tax  to  pay  the  same,  with  the  other  general  taxes  of  the  city:  Provided,  the  said  levy 
shall  not  exceed  five  (5)  mills  on  the  dollar  in  any  one  year  and  shall  not  be  levied 
oftener  than  for  the  number  of  years  into  which  the  library  board  shall  have  divided 
the  costs  of  said  building:  And  provided,  further,  no  city  shall  construct  more  than 
one  building  under  the  provisions  of  this  act,  and  when  said  sum  herein  mentioned 
shall  have  been  collocteil  the  said  tax  shall  cease.  [Adtled  by  act  approved  June 
19, 1891.     In  force  July  1,  1891.     L.  1891,  p.  154;  Legal  News  Ed.,  p.  112. 

14.  Duty  of  board — erectiox  of  building — invicstment  of  funds.]  §  14. 
The  library  board  shall  determine  when  they  will  proceed  with  the  construction  of  the 
building;  they  may  proceed  at  onco  or  may  determine  to  wait  and  allow  the  fund  to 
accumulate,  but  shall  not  delay  construction  of  said  building  longer  than  for  the 
collection  of  said  fund.  If  they  shall  determine  to  wait,  they  shall  certify  their 
action  to  the  city  council  and  said  city  council  shall  invest  said  money  in  good 
interest  paying  securities,  there  to  remain  until  the  same  is  needed  for  the  construction 
of  the  building  under  the  provisions  of  this  act.  [Added  by  act  approved  June  19, 
1891.     In  force  July  1,  1891.     L.    1891,  p.  155;  Legal  News  Ed.,  p.  112. 

]5«  How  CONTRACT  TO  BE  i,et.]  §  15.  When  the  directors  shall  determine  to 
commence  the  construction  of  the  building  they  mny  then  revise  the  plan  therefor  or 
adopt  a  new  plan  and  provide  estimates  of  the  costs  thereof,  and  shall  advertise  for 
bids  fcr  the  construction  of  said  building  and  shall  let  the  contract  to  the  lowest  and 
l)est  responsible  bidder,  and  may  require  from  such  bidder  securities  for  the  oerform- 
nnce  of  liis  bid  as  the  board  shall  determine:  Provided,  the  said  directors  may  let  the 
coiitriict  for  one  part  of  said  building  to  one  bidder,  and  for  another  part  to  another 
bidder  as  they  shall  determine:  And provi'fed,  further,  the  board  of  directors  shall  not 
in  any  new  plan  increase  the  per  cent  of  the  tax  levy  hereunder,  without  the  approval 
of  the  city  council.  [Added  by  act  approved  June  19,  1891.  In  force  July  1,  1891. 
L.  1891,  p.  155;  Legal  News  Ed.,  p.  112. 

16.  Mat  ee.st  portion — borrow  money — tax  levy.]  §  16.  If  the  board 
of  directors  shall  think  best  they  may  construct  the  building  so  that  a  portion  thereof 
may  be  rented,  and  may  at  any  time  during  the  construction  thereof  borrow  money 
and  execute  a  mortgage  on  the  lot  and  building,  not  exceeding  one-half  the  value 
thereof,  and  the  money  so  obtained  shall  be  used  exclusively  in  the  completion  of  said 
building.  The  levy  of  a  tax  hereunder  shall  not  constitute  a  part  of  the  general  tax 
of  the  city,  nor  shall  it  affect  any  appropriation  made  or  to  be  made  for  the  support  of 
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the  library.  This  act  shall  not  apply  to  any  city  in  this  State  havinsj  over  ono  huiulrod 
thousand  inhabitants.  [Added  l)y  act  approved  June  19,  1831.  in  force  July  ],  1891. 
L.  1891,  p.  155;  Legal  News  EJ.,  p.  112. 

AN  ACT  to  enable  library  assoclntlons  to  sell  nnd  trflnsfcr  lh»lr  real  nnd  personal  property.    [Approved  Marcli  2t, 

1S74.    In  loiue  July  I,  I874.J 

17.  LiBRVKT   ASSOCIATIONS  MAT   SELL,    ETC.,  TO     PUBLIC     LIBRARIES — MEETING — 

NOTICE.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois y  rex>resente(l  in  the 
Qemral  Assembh/,  That  whenever  any  library  association  organized  under  anv  law  of 
this  state,  and  owning  any  real  or  personal  property  in  this  state,  shall  desire  to  sell  or 
lease  the  same,  or  any  part  thereof,  absolutely  or  with  conditions,  to  tbo  board  of  direct- 
ors of  an\'  free  public  library,  organized  under  the  laws  of  this  state,  such  sale  or  lease 
may  bo  made  in  the  manner  following,  viz:  the  directors  of  such  association  shall  call 
a  meeting  of  all  the  members,  subscribers  or  stockholders  thereof,  to  be  held  at  the 
rooms  of  said  library  or  office  of  the  secretary  of  such  association,  written  or  printed 
notice  of  the  time,  place  and  object  of  such  meeting,  and  of  the  terms  and  conditions 
of  the  proposed  sale  or  lease  being  first  mailed,  at  least  thirty  (30)  days  prior  to  the 
time  of  such  meeting,  to  the  address  of  each  member,  subscriber  or  stockholder  whose 
place  of  residence  is  known  to  any  of  the  officers  or  directors  of  such  association,  and 
by  pub.ishing  such  notice  for  at  least  thirty  (30)  consecutive  days  next  precedin<r  the 
time  of  such  meeting,  in  some  nowsp;<p3r  published  and  of  general  circulation  in  the 
county  where  the  property  of  said  association  is  situate. 

18.  Vote — manner  op  making  conveyance,  etc.]  §  2.  If  the  members,  sub- 
scribers or  stockholders  representing  the  majority  in  amount  of  the  stock  of  such  asso- 
ciation, shall  vote,  at  such  meeting,  in  favor  of  such  sale  or  lease  upon  the  terms  or 
conditions  specified  in  such  notice,  or,  in  ca.se  said  association  shall  consist  of  two  or 
more  departments,  if  a  majority  of  the  members,  subscribers  or  stockholders  of  each 
department  shall  vote  at  such  meeting  in  favor  of  |such  sale  or  lease  so  specified,  then 
the  president  and  secretary  shall  cause  a  record  of  the  proceedings  of  such  meeting, 
verified  by  the  oath  of  the  pnesident  thereof,  together  with  an  affidavit  of  the  service  or 
publication  of  notice  as  herein  required,  to  be  filed  in  the  office  of  the  clerk  of  the  cir- 
cuit court  of  the  county  where  the  property  of  such  association  is  situate;  after  which 
the  president  and  secretary  of  the  said  association  shall  be  and  are  hereby  authorized 
and  empowered  to  execute  any  and  all  necessary  deeds,  leases,  bills  of  sale,  or  other 
instruments  in  writing,  to  carry  out  the  object  and  intent  of  said  vote;  which,  when 
duly  executi>d,  shall  be  sufficient  to  pass  to  the  board  of  directors  of  such  free  public 
library  all  the  legal  and  equitable  title  of  said  associations  in  and  to  the  real  or  personal 
property  in  said  instrument  described  as  therein  set  forth. 

CHICAGO  PUBLIC  LIBRARY. 

an  act  to  nnthorlM  the  Chic««ro  public  library  to  erect  and  maintain  a  public  library  nn  Dearborn  Park  In  t'  c  city 
of  C'hlca«o.  and  to  authorize  the  Kilrticrs  Hopie  in  Chicago  to  sell  and  dispose  of  lis  inierest  in  the  north  one- 
quarter  of  the  said  park.    [ApprovedJuneZ,  ISai.    In  force  July  1, 1891.    U  ISUI,  p.  136;  Legal  News  Kd..  p.  113.] 

Whereas,  in  the  original  subdivision  of  a  tract  of  land  in  the  west  part  of  the  south 
west  fractional  quarter  of  section  ten,  township  39  north,  range  14,  east  of  the  third 
principal  meridian,  as  subdivided  and  platted  under  the  authority  of  the  secretary  of 
war  in  the  year  1839,  a  square  or  tract  of  land  in  said  subdivision,  a  part  of  which 
is  known  as  Dearborn  park,  was  set  aside  for  park  purposes,  and  was  so  dedicated  by 
the  general  government: 

And,  -wflEEEAS,  the  circumstances  under  which  said  dedication  was  made,  no  longer 
exist,  so  that  said  park  can  not  be  used  or  utilized  for  the  purposes  for  which  said  ded- 
icition  was  m<)de,  the  growth  and  development  of  business  having  now  rendered  it 
worthless  for  such  purposes;  therefore, 

19.  May  erect  public  library  on  dfarboen  park — memorial  hall.] 
§  1.  Be  it  enacted  bi/  the  People  of  the  Slate  of  Illinois,  represented  in 
the  General  Assembh/,  That  the  Chicago  public  library  be  and  it  is  hereby  author- 
ized to  take  possession  of  the  pinse  of  ground  now  known  as  Dour- 
born  park,  in  that  pTt  of  the  city  of  Chicago,  State  of  Illinois,  known  as  the  Fort 
Dearborn  addition  to  Chicago,  and  bounded  on  the  north  by  the  south  line  of  Ran- 
dolph street,  on  the  east  by  the  west  line  of  Michigan  avenue,  on  the  south  by  the 
north   line  of  Washington  street,  on  the  west  by  the  east  line  of  an  alley  known   as 
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Dearborn  place,  and  to  erect  and  maintain  thereon  a  public  library  buildinp;  under  and 
in  pursuance  of  the  power  and  authority  conferred  upon  said  the  Chicago  public 
library  by  an  act  entitled  "An  act  to  authorize  cities,  incorporated  towns  and 
townships  to  establish  atid  maintain  free  public  libraries  and  rendinaj  rooms," 
approved  and  in  force  March  7,  187:2,  and  the  various  amendments  thereto: 
I^rovided,  that  no  building  shall  be  erected  upon  the  north  one-quarter  (:i)  of  said 
ground  by  the  Chicago  public  library  until  it  has  obtained,  by  purchase  or  otherwise, 
whatever  interest  the  Soldiers'  Home  in  Chicago  acquired  in  the  same,  under  and  by 
virtue  of  an  act  entitled  ''An  act  to  authorize  the  Soldiers'  Home  in  Chicago  to  erect 
and  maintain  a  soldiers'  memorial  hall  on  the  north  one-quarter  (^)  of  Dearborn  park, 
in  the  city  of  Cliicago,"  approved  June  4,  1889:  And  provided  farther,  that  in  case 
the  Chicago  public  library  shall  obtain,  by  purchase  or  otherwise,  whatever  interest  the 
Soldiers'  Home  in  Chicago  may  have  in  said  north  one-quarter  (i)  of  Dearborn  park, 
then  and  in  such  case  the  Ciiicago  public  library,  in  erecting  such  library  building, 
shall  construct  in  such  part  of  it  as  it  may  elect  or  determine  a  hall  to  be  known  and 
forever  maintained  as  a  memorial  hall  to  commemorate  the  patriotism  and  sacrifices  of 
the  Union  soldiers  and  sailors  of  the  late  civil  war,  which  hall,  when  completed,  may 
be  leased  by  the  Chicago  public  library  at  a  nominal  rental  for  the  period  of  fifty  years 
to  the  grand  army  hall  and  memorial  association  of  Illinois,  to  be  used  by  it  and  such 
other  organizations  of  union  soldiers  and  sailors  of  the  late  civil  war  having  their 
headquarters  in  Cook  county,  as  it  may  direct,  for  the  purposes  of  their  organization. 
30.  Soldiers'  home  ijj  cuicago  may  sem.,  etc.]  §  2.  The  Soldiers'  Home  in 
Chicago  is  hereby  authorized  to  sell,  assign,  transfer  and  convey  to  the  Chicago  public 
library,  upon  such  terms  and  conditions  as  may  be  agreed  upon,  all  the  right,  title  and 
interest  which  said  Soldiers'  Home  in  Chicago  now  hold  in  or  to  the  north  one-quarter 
{i)  of  said  Dearborn  park;  and  when  such  assignment  or  conveyance  is  made  the  said 
Chicago  public  library  shall  become  seized  and  possessed  of  all  the  rights  and  interest 
in  and  to  said  north  one-quarter  {^)  of  Dearborn  park  that  are  now  held  by  the  Soldiers' 
Home  in  Chicago,  or  by  the  State  of  Illinois,  and  may  take  possession  of  and  use  the 
same  for  library  purposes  as  provided  in  section  1  of  this  act. 

INCORPORATION  OF  FREE  PUBLIC  LIBRARIES. 

AN  ACTtoen(Soamze  and  promote  the  pst«l)li«hmcnt  of  free  public  lihrarieo  in  cltl  s,  villnees  and  towns  of  this 
Stale.    [Approved  Juno  17, 1S91.    In  force  July  1. 1891.    L.  1S91,  p.  154;  Legal  News  Ed.  p.  114.] 

21,  Trustees  mat  form  corporatiox  to  establish.]  §  1.  Be  it  enacted  by  the 
People  of  the  Slate  of  Illinois,  represented  in  the  General  Assemhly,  That  whenever 
property,  real  or  personal,  has  heretofore  been  or  shall  hereafter  be  devised  or  be- 
queathed by  last  will  and  testament,or  granted,conveyed  or  donated  by  deed  or  other  in- 
strument, to  trustees  to  be  applied  by  them  to  the  foundation  and  establishment  in  any  of 
the  cities,  villages  and  townsof  this  State  of  a  free  publiclibrary,  it  shall  be  lawful,  when 
not  otherwise  provided  in  said  will  or  other  instrument  of  gift,  for  the  acting  trustees 
in  any  such  case,  in  order  to  promote  the  better  establishment,  maintenance  and  man- 
agement of  such  library,  to  cause  to  be  formed  a  corporation  under  the  provisions  of 
this  act,  with  the  rights,  powers  and  privileges  hereinafter  provided  for. 

23.  Corporation — how  formed.]  §  2.  Such  acting  trustees  may  make,  sign 
and  acknowledge  before  any  officer  authorized  to  take  acknowledgments  of  deeds  in 
this  State,  and  file  in  the  office  of  the  Secretary  of  State  a  statement  in  writing,  in 
which  shall  be  set  forth  the  intent  of  such  trustees  to  form  a  corporation  under  this 
act;  a  copy  of  the  will  or  other  instrument  by  which  endowment  of  said  library  has 
been  provided;  the  name  adopted  for  the  proposed  corporation  (which  shall  not  be  tho 
name  of  any  other  corporation  already  existing);  the  city,  village  or  town  in  which  the 
library  and  the  principal  place  of  business  of  the  corporation  will  be  located;  the  num- 
ber of  managers  who  may  be  denominated  trustees,  managers  or  directors  of  the  cor- 
poration; and  the  names  of  the  trustees,  managers  or  directors  who  are  to  constitute 
the  original  board  of  such  officers,  and  who  shall  hold  until  their  successors  respect- 
ively are  elected  ar.d  qualified,  as  in  this  act  provided. 

23.  Perfecting  okganization — corpokate  purposes.]  §  3.  Upon  the  filing  in 
his  office  of  such  a  statement  as  aforesaid  the  Secretary  of  State  shall  issue  to  the  in- 
corporators, under  hi?  hand  and  scil  of  State,  a  certificate,  of  wiiich  tho  aforesaid  state- 
ment shall  be  a  part,  declaring  that  the  organization  of  the  corporation  is  perfected. 
The  incorporators  shall  thereupon  cause  such  certificate  to  be  recorded  in  a  proper 
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record  book  for  the  purpose  in  the  office  of  the  recorder  of  deeds  of  the  county  in  which 
the  said  library  is  to  be  located;  and  thereupon  the  corporation  shall  be  deemed  fully 
organized  and  may  proceed  to  carry  out  its  corporate  purposes,  and  may  receive  by 
conveyance,  from  the  trustees  under  said  will,  deed  or  other  instrument  of  donation, 
the  property  provided  by  will  or  otherwise  as  aforesaid  for  the  endowment  of  said 
library,  and  may  hold  the  same  in  whatever  form  it  may  have  been  received  or  con- 
veyed by  said  trustees  until  such  form  shall  be  changed  by  the  action  of  the  said  cor- 
poration. 

!24«  Powers  of  conponATiON — who  members — property — taxation.]  §  4. 
Organizations  formed  under  this  act  shall  be  bodies  corporate  and  politic  to  l)e.  known 
under  the  names  stated  in  the  respective  certificates  or  articles  of  incorporation;  and 
by  such  corporate  names  they  shall  have  and  possess  the  ordinary  rights  and  incidents 
of  corporations,  and  shall  be  capable  of  taking,  holding  and  disposing  of  real  and  per- 
sonal estate  for  all  purposes  of  their  organization.  The  provisions  of  any  will,  deed 
or  other  instrument  by  which  endowment  is  given  to  said  library  and  accepted  by  said 
trustees,  managers  or  directors  shall,  as  to  such  endowment,  be  a  part  of  the  organic 
and  fundamental  law  of  such  corporation. 

The  trustees,  managers  or  directors  of  any  such  corporation  shall  compose  its  mem- 
bers, and  shall  not  bo  less  than  seven  nor  more  than  fifteen  in  number;  shall  elect  the 
ofDcersof  the  corporation  from  tiieir  number;  and  shall  have  control  and  management 
of  its  affairs  and  property;  may  accept  donations,  and  in  their  discretion  hold  the  same 
in  the  form  in  which  they  are  given,  for  all  purposes  of  science,  literature  and  art  ger- 
mane to  ihe  object  and  purpose  of  said  corporation.  They  may  fill  by  election,  subject 
to  the  approval  of  the  chief  justice,  for  the  time  being,  of  the  supremo  court  of  Illinois, 
vacancies  occurring  in  their  own  number  by  death,  incapacity,  retirement  or  otherwise, 
and  may  make  lawful  by-laws  for  the  management  of  the  corporation  and  of  the  library, 
which  by-laws  shall  set  Ibrth  what  officers  there  shall  be  of  the  corporation,  and  shall 
define  and  prescribe  their  respective  duties.  They  may  appoint  and  employ  from  time  to 
time  such  agents  and  employes  as  they  may  deem  necessary  for  the  efficient  administra- 
tion and  conduct  of  the  library  and  other  affairs  of  the  corporation.  Whenever  any 
trustee,  manager  or  director  shall  be  elected  to  fill  any  vacancy,  a  certificate  under  the 
seal  of  the  corporation,  giving  the  name  of  the  person  elected,  shall  be  recorded  in 
the  office  of  the  recorder  of  deeds  where  the  articles  of  incorporation  are  recorded. 

Whenever,  by  the  provisions  of  such  will,  deed  or  other  instrument  by  which 
endowment  is  created,  the  institution  endowed  is  declared  to  be  and  is  free  and  i)uhlic, 
the  library  and  other  property  of  such  corporation  shall  be  forever  exempt  from 
taxation. 

The  trustees,  managers  or  directors  of  such  corporation  shall,  in  the  month  of  January 
in  each  year,  cause  to  be  made  a  report  to  the  Governor  of  the  State  for  the  year  ending 
on  the  thirty-first  day  of  December,  preceding,  of  the  condition  of  the  library  and  of 
the  funds  and  other  property  of  the  corporation  showing  the  assets  and  investments  of 
such  corporation  in  detail. 
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AN  ACT  to  reylse  the  law  In  relation  to  liens.    [ApproTed  March  25, 1374.    In  force  July  1, 1874.] 

1.  When  LIEN  GIVEN.]  §1.  Beit  enacted  by  the  People  of  the  State  of  IlHnoia, 
represented  in  the  General  Assembly,  That  any  pei-soii  -vtIio  shall,  by  contract,  express 
or  implied  or  partly  expressed  and  partly  implied,  with  the  owner  of  any  lot  or  piece  of 
land,  furnish  labor  or  materials,  or  services  as  an  architect,  or  superintendent,  in  build- 
ing, altering,  repairing  or  ornamenting  any  house  or  other  building  or  appurtenance 
thereto  on  such  lot,  or  upon  street  or  alley,  and  connected  with  such  building  or  appur- 
tenance, shall  have  a  lien  upon  the  whole  of  such  tract  of  land  or  lot,  and  upon  such 
house  or  building  and  apptirtenance,  for  the  amount  due  to  him  for  such  labor,  material 
or  services.  [R.  S.  1845,  p.  345,  §  1.  Board  of  Education  v.  Ncidenberger  et  al.,  TS 
111.,  58;  Clement  v.  Newton  et  al.,  78  111.,  427;  Lombard  v.  Johnson  et  al.,  76  111.,  509; 
Judson  V.  Stephens,  75  111.,  255;  Sontag  et  al.  v.  Brennan,  75  111.,  279;  Lunt  v. 
Stephens,  75  III.,  507. 

S.  E.TTENT  OF  LIEN.]  §  2.  The  licn  provided  for  in  sections  1  and  29  of  this  act 
shall  extend  to  an  estate  in  fee,  for  life,  for  years,  or  any  other  estate,  or  any  rip:'it  of 
redemption  or  other  interest  whiqh  such  owner  may  have  in  the  lot  or  land  at  the  time 
of  making  the  contract.     [R.  S.  1S45,  p.  347,  §  17. 

3.  Limitation.]  §  3.  When  the  contract  is  expressed,  no  lien  shall  be  created 
under  this  act,  if  the  time  stipulated  for  the  completion  of  the  work  or  funiishirifr 
materials  is  beyond  three  years  from  the  commencement  thereof,  or  the  time  of  payment 
beyond  one  year  from  the  time  stipulated  for  the  completion  thereof.  If  the  work  is 
done  or  materials  are  furnished  under  an  implied  contract,  no  lien  shall  be  had  by  virtue 
*C6G]  of  this  act,  unless  the  work  shall  be  done  or  materials  be  furnished  within  one  3'car 
from  the  commencement  of  the  work  or  delivery  of  the  materials.  [R.  S.  1845,  p.  345, 
§  2;  L.  1861,  p.  179,  §  1.     Thielman  v.  Carr,  75  111.,  385. 

4.  ClAIM   FOB  LIEN    TO     BE    FILED    'WITII     CIRCUIT     CLERK — RILL     OB    PETITION.] 

8  4.  Every  creditor  or  contractor  who  wishes  to  avail  himself  of  the  provisions  of  this 
act  shall  file  with  the  clerk  of  the  circuit  court  of  the  county  in  which  the  builiiiti;r, 
erection,  or  other  improvement  to  be  charged  with  the  lien  is  situated,  a  just  and  true 
statement  or  account  or  demand  due  him,  after  allowincr  all  credits,  setting  forth  the 
time  when  such  material  was  furnished  or  labor  performed,  and  containing  a  correct 
description  of  the  property  to  be  charged  with  the  lien,  and  verified  by  an  affidavit. 
Any  person  having  filed  a  claim  for  a  lien,  as  provided  in  this  section,  may  bring  a  suit 
at  once  to  enforce  the  same  by  bill  or  petition  in  any  court  of  competent  jurisdiction 
in  the  county  where  the  claim  for  a  lion  has  been  fileJ.  [As  am3nded  by  act 
approved  May  31,  1887.  la  force  July  1,  1887.  L.  1887,  p.  219;  Legal  News  Ed., 
p.  168. 

5.  Form  OF  BILL  OR  PETITION.]  §  5.  The  bill  or  petition  sh.ill  contain  a  brief 
statement  ol'  the  contract  on  wliicli  it  is  founded,  if  expressed,  or  if  the  work  is  done  or 
materials  are  furnished  undt^r  an  implied  contract,  thd  bill  or  petition  shall  so  state,  and 
shall 'show  the  amount  duo  and  unpaid,  a  description  of  the  premises  which  are  subject 
to  tlie  lien,  and  such  other  fticts  as  may  be  necessary  to  a  full  understanding  of  the  rights 
of  the  parties.     [R.  S.  1815,  p.  345,  8  4.     Brown  et  al.  v.  Lowell  et  al.,  79  111.  484. 

6.  Summons — skrvice.]     §  6.  Upon  the  filing  of  such  bill  or  petition,  summons 
shall  issue  and  service  thereof  be  had,  as  in  suits  in  chancery.   [See  "  Chancery,"  oh.  2 
%ii,et  aeq.    R.  S.  1845,  p.  345,  §  4;  p.  346,  §  6. 
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7.  Notice  by  ruBUCAXipx  and  hah,.]  §  7.  When  any  defendant  resides  or 
liRS  gone  out  of  the  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within 
this  state,  so  that  process  cannot  he  served  upon  him,  the  complainant  or  petitioner 
may  cause  notice  to  be  given  to  him  in  like  manner  and  upon  tlie  same  conditions 
•a  provided  in  suits  in  chancery.     [See  "Chancery,"  ch.  22,  §  12.     R.  S.  1845,  p.  346, 

8.  Docket.]  §  8.  Suits  instituted  under  the  provisions  of  this  act  shall  be  placed 
upon  the  chancery  docket,  and  stand  for  trial  as  other  suits  in  chancery.  [R.  S.  1845, 
p.  346,  §6. 

9.  Pkactick.1  §  9.  For  the  purpose  of  bringing  all  parties  in  interest  before  the 
court,  the  court  snail  permit  amendments  to  any  part  of  the  pleadiiip^,  and  may  issue 
process,  make  all  ordei-s  requiring  parties  to  appear,  and  requiring  notice  to  be  given, 
that  are  or  may  be  authorizod  in  proceedings  in  chancery,  and  shall  have  the  same 
power  and  jurisdiction  over  the  parties  and  subject,  and  the  rules  of  practice  and  pro- 
ceedings in  such  cases  shall  be  the  same  as  in  other  cases  in  chancery,  except  as  is 
otherwise  provided  in  this  act.     [R.  S.  1845,  p.  340,  |  5. 

10.  Answer — replication — trim..]  §  10.  Defendants  shall  answer  the  bill  or 
petition  under  oath,  unless  the  oath  is  waived  by  the  complainant  or  petitioner,  and  the 
lilaintifl  shall  except  or  reply  to  the  answer  as  though  the  proceeding  was  in  chancery. 
The  answer  sliall  be  regarded  as  the  plea  of  the  defendant,  and  by  replication  thereto  an 
issue  or  issues  shall  be  formed,  which  shall  be  tried  by  the  court,  or  by  a  jury  under  the 
direction  of  the  court,  as  the  court  may  direct  or  the  parties  agree.   [R.  S.  1845,  p.  346,  §  7, 

11.  Quantum  MERUIT.]  §11.  When  the  owner  of  the  land  shall  have  failed  to 
perform  his  part  of  the  contract  by  failing  to  advance  to  the  contractor  moneys  justly 
due  him  under  the  contract  at  the  time  when  the  same  should  have  been  paid  to  the 
contractor,  or  has  failed  to  perform  his  part  of  the  contract  in  any  other  manner,  and 
by  reason  thereof  the  other  party  shall,  without  his  own  default,  have  been  prevented 
from  performing  his  part,  he  shall  be  entitled  to  a  retsoiiable  compensation  for  aa 
much  thereof  as  has  been  performed  in  proportion  to  the  price  stipulated  for  the  whole, 
and  the  court  shall  adjust  his  claim  and  allow  him  a  lien  according' v.  [As  amended 
by  act  approved  June  22,  1891.  In  force  July  1,  1891.  L.  1891,  p.  161;  I-egal 
News  Ed.,  p.  115. 

12.  New  parties.]  §  12.  In  proceedings  under  this  act  all  persons  interested  in 
the  subject  matter  of  the  suit,  or  in  the  premises  intended  to  be  sold,  may,  on  applica- 
tion to  the  court  wherein  the  suit  is  pending,  be  made  or  become  parties  at  any  time 
before  final  judgment.  [R.  S.  1845,  p.  346,  §  10.  Thielman  v.  Carr,  75  III.,  385;  Lunt 
V.  Stephens,  75  111.,  507. 

13.  Who  parties  in  interest.]  §  13.  Parties  in  interest,  within  the  meaning 
of  this  act,  shall  include  all  persons  who  may  have  any  legal  or  equitable  claim  to  the 
wiiole  or  any  part  of  the  premises  upon  which  a  lien  may  be  attempted  to  be  enforced 
under  the  provisions  of  this  act.     [R.  S.  1846,  p.  347,  §  21. 

14.  No  preference  to  first  contractor.]  §  14.  Upon  questions  arising  be- 
tween different  creditors,  having  liens  under  this  act,  no  preference  shall  be  given  to 
him  whose  contract  was  first  made.     [R.  S.  1845,  p.  346,  §  11. 

15.  Application  of  proceeds.]  §  15.  The  court  shall  ascertain  the  amount  [*667 
due  each  creditor,  and  shall  direct  the  application  of  the  proceeds  of  sales  to  be  made  to 
each  in  proportion  to  their  several  amounts.     [R.  S.  1845,  p.  346,  §  12. 

18.  Claims  not  due,  etc.]  §16.  Parties  entitled  to  liens  under  this  act,  whose 
claims  arc  not  due  or  payable  at  the  time  of  the  commencement  of  suit  by  any  other  party, 
shall  be  permitted  to  become  parties  to  the  suit,  and  their  claims  shall  be  allowed,  sub- 
ject to  a  reduction  of  interest  from  the  date  of  judgment  to  the  time  such  claim  is  due  or 
p,nyable.     [K.  S.  1845,  p.  346,  §  15. 

17.  Incumurance.s.]  §  17.  No  incumbrance  upon  land,  created  before  or  after 
the  making  of  a  contract  under  the  provisions  of  this  act,  shall  operate  upon  the  building 
erected  or  materials  furnished,  until  tlie  lien  in  favor  of  the  person  doing  the  work  or 
furnishing  the  materials  shall  have  been  satisfied;  and  upon  questions  arising  between 
previous  incumbrances  and  creditors,  the  previous  incumbrance  shall  be  preferred  to 
the  extent  of  the  value  of  the  land  at  the  time  of  making  the  contract,  and  the  court 
shall  ascertain,  by  jury  or  otherwise,  as  the  case  may  require,  what  proportion  of  the 
proceeds  of  any  sale  shall  be  paid  to  the  several  parties  in  interest.  [R.  S.  1845,  p.  347, 
g  20.     Wood  et  al.  v.  Rawlings  et  al.,  76  111.,  206;  Lunt  v.  Stephens,  75  111.,  507. 

18.  Adverse  claimants.]  §18.  Parties  claiming  may  contest  each  others  rights, 
•s  well  with  respect  to  amount  due,  as  with  respect  to  their  right  to  '.he  yyifK&tnf  Ihe 
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lien  hereby  created;  and  upon  all  questions  made  by  parties,  the  court  shall  require 
issuos  of  law  or  fact  to  be  formed  so  as  to  bring  about  speeJy  decision  thereof.  [It.  S. 
1845,  p.  347,  §19. 

19.  FuAUDULENT  INCUMBRANCES.]  §  10.  Any  incumbrance,  whether  by  mort- 
gage, judgment  or  otherwise,  charged  anj  shown  to  be  fraudulent  in  respect  to  credi- 
tors, may  be  set  aside  by  the  court,  and  the  premises  made  subject  to  the  claim  of  the 
complainant  or  petitioner,  freed  and  discharged  from  such  fraudulent  incumbrance.  [R. 
S.  1815,  p.  347,  §  22. 

20.  WnEN  TRIAL  NOT  dklateh — SAT.R,  ETC.]  g  20.  In  iio  case  shall  the  want  of 
preparation  for  trial  of  one  claim  delay  the  trial  in  respect  to  others,  but  trial  shall  be 
had  upon  issues  between  such  parties  as  are  prepared,  without  reference  to  issues  be- 
tween other  parties;  and  when  one  creditor  shall  have  obtained  a  decree  or  judgment 
for  the  amount  due,  the  court  may  order  a  sale  of  the  premises  on  which  the  lien  oper- 
ates, or  a  part  thereof,  so  as  to  satisfy  the  jud'^moiit:  Provided,  that  the  court  may, 
for  pood  cause  shown,  delay  making  any  ord;,>r  of  sale  or  distribution  until  the  rights 
of  all  parties  in  interest  are  ascertained  and  settled  by  the  court.  [K.  S.  1845,  j).  347, 
§16. 

21.  What  estate  mat  be  soi.n.]  §21.  Whatever  right  or  estate  siH-h  owner 
had  in  the  land  at  the  time  of  making  the  contract,  may  be  sold,  and  the  proceeds  of  sale 
ap])liod  according  to  the  provisions  of  this  act.     [U.  S.  1845,  p.  347,  §  17. 

S!l.  Sale  of  tart.]  §  22.  If  any  part  of  the  premises  can  be  separated  from  the 
residue,  and  sold  without  damage  to  the  whole,  and  if  the  value  thereof  is  sutBcicnt  to 
satisfv  all  the  claims  proved  in  the  cause,  the  court  m?.y  order  a  sale  of  that  part.  [R. 
S.  1845,  ]).  346,  §  14. 

S3.  Manner  op  making  sale.]  §  23.  The  sale  sh.ill  bo  m.".do  in  the  same  man- 
ner as  other  sales  of  real  estate  under  doorees  in  chancery.  [Sjo  "  Chancery,"  ch.  22  § 
48,  and  "  Judgments,"  etc.,  ch.  77,  §  IC. 

24.  Redemption.]  §  24.  Upon  all  sales  under  this  act,  the  right  of  redemption 
shall  exist  in  favor  of  the  same  persons,  and  may  be  made  in  the  same  manner  as  is  or 
may  bo  provided  for  redemption  of  real  estate  from  sales  under  judgments  and  execu- 
tions at  common  law.     [See  "Judgments,"  etc.,ch.  77,  §  18-27.     L.  1809,  p.  258,  §  1. 

25.  When  proceeds  op  sale  not  sufficient — e.xcess.]  §  25.  If,  upon  making 
sale  of  any  premises  under  this  act,  the  proceeds  of  such  sale  shall  not  be  sufficient  to 
pay  the  claims  of  all  parties,  according  to  their  rights,  the  judgment  shall  be  credited 
l)y  the  aitiount  of  such  sale,  and  execution  may  issue  in  favor  of  any  creditor  whose 
*{5C8]  claim  is  not  satisfied,  for  the  balance  due,  as  upon  a  ja<lgmcnt  in  actions  of  debt  or 
assMiuj)sit,  and  in  case  of  excess  of  sales  over  the  amount  of  judgment,  such  excess 
shall  be  paid  to  the  owner  of  the  land,  or  to  the  person  who  may  be  entitled  to  the  same, 
under  direction  of  the  court.     [R.  S.  1845,  p.  348,  §  20. 

2G.  Personal  representatives.]  §  20.  Suits  may  be  instituted  under  the  pro- 
visions of  this  act,  in  favor  of  administrators  or  executors,  and  ni;iy  be  maintained  against 
the  representatives  in  interests  of  those  against  whom  the  cause  of  action  accrued;  and 
in  suits  instituted  xmder  the  provisions  of  this  act,  tbe  representatives  of  any  party  who 
may  die  pending  the  suit,  shall  be  made  parties.     [R.  S.  1815,  p.  347,  §  18. 

27.  Cost.s.]  §  27.  The  cost  of  proceedin<;  as  between  creditors  claiming  liens  and 
the  person  against  whom  the  lieu  is  intendttd  to  be  enforced,  shall  abide  the  event  of 
the  suit;  and  the  costs,  as  between  creditors  aforesaid,  in  contests  relative  to  each 
other's  claim,  shall  be  subject  to  the  order  of  the  court,  and  the  same  rule  shall  prevail 
in  respect  to  costs  growing  out  of  proceedings  against  and  between  incumbrauoes.  [R. 
S.  1845,  p.  348,  §  27. 

28.  Limitation.]  §  28.  No  creditor  shall  be  allowed  to  enforce  a  lien  created 
under  the  provisions  of  this  act,  as  against  or  to  the  prejudice  of  any  other  creditor,  or 
incumbrance,  or  purchaser,  unless  a  claim  for  a  lien  shall  have  been  filed  with  the  clerk 
of  the  circuit  court,  as  provided  in  section  four  of  this  act,  within  four  months  after 
the  last  payment  shall  have  become  due  and  payable.  Suit  shall  be  commenced  within 
two  years  after  filing  such  claim  with  the  clerk  of  the  circuit  court,  or  the  lien  shall  be 
vacated.  [As  amended  by  act  approved  May  31,  1887.  In  force  July  1, 1887.  L.  1887, 
p.  219;  Legal  News  Ed.,  p.  168. 

20.  Sub-contractors — mechanics — workmen.]  §  29.  Every  sub- con  tractor, 
mechanic,  workman,  or  other  person  who   shall   hereafter,   in  pursuance   of  the   pur- 
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poses  of  the  original  contract  between  the  owner  of  any  lot  or  piece  of  ground, 
or  his  agent  and  the  original  contractor,  perform  any  laborer  furnish  any  materials  in 
building,  altering,  repairing,  beautifying  or  ornamenting  any  house  or  other  building 
or  appurtenance  thereto,  on  such  lot  or  on  any  street  or  alley  and  connected  with  such 
building  or  appurtenance,  shall  have  a  lien  for  the  value  of  such  labor  and  materials 
upon  such  house  or  building  and  appurtenances,  and  upon  the  lot  or  land  upon  which 
the  same  stands,  to  the  extent  of  the  right,  title  and  interest  of  such  owner  at  the  time 
of  making  the  original  contract  for  such  house  or  the  improvement  but  the  aggregate 
of  all  the  liens  hereby  authorized  shall  not  exceed  the  price  stipulated  in  the  original 
contract  between  such  owner  and  the  original  contractor  for  such  improvements.  In 
no  case  shall  the  owner  be  compelled  to  pay  a  greater  sum  for  or  on  account  of  such 
house,  building  or  other  improvements  than  the  price  or  sum  stipulated  in  said  original 
contract  or  agreement,  unless  payments  be  made  to  the  original  contractor,  or  to  his 
order  in  violation  of  the  rights  and  interests  of  the  persons  iniended  to  be  benefited 
by  section  35  of  this  act:  Provided,  if  it  shall  appear  to  the  court  that  the  owner  and 
contractor  fraudulently,  and  for  the  purpose  of  defrauding  sub-contractors,  fixed  an 
unreasonably  low  price  in  their  original  contract  for  the  erection  or  repairing  of  such 
building,  then  the  court  shall  ascertain  how  much  of  a  difference  exists  between  a  fair 
price  for  the  labor  and  material  used  in  said  building  or  other  improvements  and  the 
sum  named  in  said  original  contract.  Said  difference  shall  be  considered  apart  of  the 
contract,  and  be  subject  to  a  lien,  but  in  no  case  shall  the  original  contractors'  time  or 
|>rofits  be  secured  by  this  lien  oaly  so  far  as  the  sum  named  in  the  original  contract  or 
agreement.  [As  amended  by  act  approved  June  16,  1887.  In  force  July  1,  1887.  L. 
1887,  p.  220;  Legal  News  Ed.,  p.  169. 

30«  Notice — fokm.]  §  30.  [Notice — Form.]  The  person  performing  such  labor, 
or  furnishing  such  materials,  shall  cause  a  notice  iu  writing  to  be  served  on  such 
owner  or  his  agent,  substantially  in  the  following  form: 

To ~ ™ ~.You  are  hereby  notified  that  I  have  been  employed  by 

(0  (herei^tate  whether  to  Ubur  or  furnish  maturuil  anl  substaiilially  I  he  nature  of  (he  uixl'Ttakiiig  or  demand)  upon 
your  (here  8tat«  the biiiidinf^an^l  where  situated  in  general  terms)  an<1  tlial  I  shall  hold  the  (buil<tini;,  or  as  the  vm-e 
may  be,)  and  your  interest  m  the  grounds  liabie  for  the  amount  that  (is  or  may  become)  due  me  ou  account  tliereuf. 

Bate Mgnature 

Provided,  such  notice  shall  not  be  necessary  where  the  sworn  statement  of  the  con- 
tractor provided  for  in  sectioa  33  of  this  act,  shall  serve  to  give  the  owner  true  notice 
of  the  amount  due,  and  to  wiiom  due.  [As  amended  by  act  approved  June  16,  18S7. 
In  force  July  1,  1887.     L.  1S87,  p.  220;  Legal  News  Ed.,  p.  10!). 

[L.  1869,  p.  256,  §2. 

31.  Copt  op  contkact — ^time  op  service.]  §  31.  If  there  is  a  contract  in  writittg 
between  the  original  contractor  and  the  sub-contractor,  a  copy  of  such  sub-contract,  if 
the  same  can  be  obtained,  shall  be  served  with  such  notice  and  attached  thereto,  which 
notice  shijll  be  served  within  forty  days  from  the  completion  of  such  sub-contract,  or 
within  forty  days  after  payment  should  have  been  made  to  tiie  person  performing  such 
labor  or  furnishing  such  material.     [L.  1869,  p.  256,  §  2. 

33.  Notice  to  non-resident  owner.]  §  32.  In  all  cases  where  the  [*G69 
owner  cannot  be  found  in  the  county  in  which  said  improvement  is  made,  or  shall  not 
reside  therein,  the  person  furnishing  labor  or  materials  shall  file  said  notice  in  the  office 
of  the  clerk  of  the  circuit  court,  who  shall  enter,  in  a  book  to  be  kept  for  that  purpose, 
alphabetically,  the  names  of  the  owners,  and  opposite  thereto  the  names  of  the  persons 
flaiming  liens,  for  which  the  clerk  shall  receive  a  fee  of  fifty  cents.  A  copy  of  said 
notice  shall  be  published  in  some  newspaper  printed  in  said  county,  for  four  suco<!Ssive 
weeks  after  filing  such  notice  with  the  clerk  as  aforesaid.  If,  however,  there  is  no  paper 
published  in  said  county,  then  the  claimant  of  the  lien  shall  post  notices  in  four  of  the 
most  public  places  in  the  vicinity  of  said  improvement.     [L.  1869,  p.  256,  §  3. 

33.  Limited  to  amount  due  contractor.]  §  33.  No  claim  of  any  sub-con- 
tractor, mechanic,  workman,  or  other  person,  shall  be  a  lien  under  section  29  of  this  net, 
except  so  far  as  the  owner  may  bo  indebted  to  the  contractor  at  the  time  of  giving 
such  notice,  as  aforesaid,  of  such  claim,  or  may  become  indebted  afterward  to  him  as 
such  contractor:  Provided,  however,  the  claim  of  any  person  for  mechanical  or  other 
labor,  under  section  29  ol  this  act,  shall  be  a  lien  for  twenty  days  from  the  last  day's 
work  performed  by  such  person,  to  an  amount  equal  to  ten  per  cent  of  the  propor- 
tionate value  of  the  contract  completed  up  to  the  date  of  said  last  day's  work: 
Provided,  such  notice  is  served  within  twenty  days  from  the  day  when  such  last  day's 
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work  was  perfurmed  by  such  person  servinjf  such  notice,  and  the  owner  or  his  a^ent 
may  retain  for  said  twenty  days  such  ton  per  cent  out  of  any  money  due  or  to  become 
due  the  contractor:  And  provided  further,  this  ten  per  cent  shall  not  be  construed 
as  in  addition  to  any  per  cent  that  may  be  held  bacit  in  pursuance  of  the  terms  of  the 
contract  between  the  owner  Hrid  the  original  contractor.  [As  amended  by  act  ap- 
proved June  22,  1891.  In  force  July  1,  1891.  L.  1891,  p.  161;  Legal  News  Ed.,  p. 
115. 

34.  OwNEB  MAT  RETAIN  MONEY,  ETC.]  §  34.  When  the  Owner  or  his  agent  is 
notified  as  aforesaid  he  may  retain  from  any  money  duo  or  to  become  due  the  original 
contractor  an  amount  sufficient  to  pay  all  demands  that  are  or  will  become  due  such 
sub-contractor,  mechanic,  work  mini,  or  other  person  so  notifying  him,  and  may  pa  v 
over  the  same  to  the  persona  entitled  thereto.  In  case  the  amount  due  the  original 
contractor  and  the  ten  per  cent  in  section  33  provided  is  not  sufficient  to  psy  such  per- 
sons so  entitled  in  full,  he  shall  first  pay  all  claims  for  mechanical  and  other  labor  in 
full,  if  the  amount  due  the  contractor  and  the  said  ten  per  cent  is  sufficient,  if  not, 
then  pro  rata,  but  if  more  than  sufficient,  the  balance  shall  be  divided  and  paid  to  such 
other  persons,  prorata,  in  proportion  to  the  amounts  due  them  respectively  at  the  time 
of  such  payment.  All  payments  so  made  shall,  as  between  such  owner  and  contractor, 
be  considered  the  same  as  if  paid  to  such  original  contractor.  [As  amended  bv  act  ap- 
proved June  22, 1891.     In  force  July  1,1891.     L.  1891,  p.  162;  Legal  News  P:d.",  p.  115. 

35.  Contractor  to  make  statement  to  owner — what  to  contain.]  §  35. 
The  original  contractor  shall,  as  often  as  requested  in  writing  by  the  ^wner,  lessee 
or  his  agent,  make  out  and  give  to  such  owner,  lessee,  or  nis  agent,  a  statement 
of  the  number  of  persons  in  his  employ,  and  of  the  sub-contractors,  or  other  per- 
sons, furnishing  labor  or  material,  giving  their  names,  and  how  much,  if  anything, 
is  due  or  to  become  due  to  each  of  them  for  work  done  or  material  furnished, 
which  statement  shall  be  made  under  oath,  if  required  of  him  by  such  owner, 
lessee,  or  agent,  in  which  cise  the  sub-contractor  shall,  as  often  as  requested  in 
writing  by  the  contractor  or  his  agent,  make  out  and  give  to  the  contractor  a 
statement  of  the  number  of  persons  in  his  employ,  or  sub-contractors  or  other  per- 
sons furnishing  material,  giving  their  names  and  how  much,  if  anj'thing,  is  due  to 
each  of  them,  which  statement  shall  be  made  under  oath,  if  required  by  such  con- 
tractor; and,  if  any  contractor  or  sub-contractor  shall  fail  to  furnish  such  statement 
within  five  days  after  demand,  made  as  aforesaid,  he  shall  forfeit  to  such  owner  or 
contractor  the  sum  of  fifty  dollars  for  every  offense,  which  may  be  recovered  in  an 
action  of  debt  before  a  justice  of  the  peace.  [As  amended  liv  act  approved  June  22, 
1891.     In  force  July  1,  1891.     L.  1891,  p.  162;  Legal  News  Ed.,  p.  116. 

38.  §  36.  Repealed  by  act  approved  June  10,  1887.  In  force  July  1,  1887.  L. 
1887,  p.  220;  Legal  News  Ed.,  p.  169. 

3'7.  Suit  to  enforce  1,1  EX,  OR  against  OWNER  AND  contractor.]  §37.  If  the 
money  due  to  the  person  giving  such  notice  shall  not  be  paid  within  ten  days  after 
service  thereof,  as  aforesaid,  or  within  ten  days  after  the  money  shall  become  due  and 
payable,  and  any  money  shall  then  be  due  from  such  owner  to  the  original  contractor, 
then  such  person  may  file  his  petition  and  enforce  his  lien,  in  the  same  manner  as  is 
hereinbefore  provided  in  case  of  original  contractors,  or  he  may  sue  the  owner  and  con- 
tractor jointly  for  the  amount  due  him,  in  any  court  having  jurisdiction  of  the  amount 
claimed  to  be  due,  and  a  personal  judgment  may  be  rendered  thereon  as  in  other  cases. 
L.  1869,  p.  256,  §  5.     Kelly  v.  Kellogg  et  al.,  79  111.  p.  477. 

88.  Transcript  OF  .iustice's  JUDGMENT.]  §38.  If  execution  issued  on  s  judg- 
ment obtained  before  a  justice  of  the  peace  shall  be  returned  not  satisfied,  a  transcript 
of  such  judgment  may  be  taken  to  the  circuit  court  and  spread  upon  the  records 
thereof,  and  execution  issue  thereon  as  in  other  cases.  [See  "Justices  and  Constables," 
ch.  79,  §  95,  97.     L.  1869,  p.  256,  §  5. 

35f.  Proceedings  for  general  settlement.]  §  39.  If  there  are  several  liens, 
under  section  29,  upon  the  same  premises,  and  the  owner,  or  any  person  having  such 
lien,  shall  fear  that  there  is  not  a  sufficient  amount  coming  to  the  contractor  to  pay  all 
such  liens,  such  owner,  or  any  one  or  more  persons  having  such  lien,  may  file  hi.s  or 
their  sworn  bill  or  petition  in  the  circuit  court  of  the  proper  county,  stating  such  fact, 
and  such  other  facts  as  may  be  sufficient  to  a  full  understanding  of  the  rights  of  tho 
*670]    parties.     The  contractor  and  all  persons  having  liens  upon,  or  who  are  interested 
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in  tliC  premises,  so  far  as  the  same  are  known  to  or  can  be  ascertained  by  the  claimant 
or  petitioner,  upon  diligent  inquiry,  shall  be  made  parties.  Upon  the  hearing,  the  court 
shall  6nd  the  amount  coming  from  the  owner  to  the  contractor,  and  the  amount  due  to 
each  of  the  persons  having  liens;  and  in  case  the  amount  found  to  be  coming  to  the 
contractor  shall  be  insufficient  to  discharge  all  the  liens  in  full,  the  amount  so  found  in 
favor  of  the  contractor  shall  be  divided  between  the  persons  entitled  to  such  liens  pro 
rata,  in  proportion  to  the  amounts  so  found  due  to  them,  respectively.  If  the  amount 
so  found  to  be  coming  to  the  contractor  shall  be  sufficient  to  pay  such  liens  in  full,  the 
same  shall  be  so  ordered.  The  premises  may  be  decreed  to  be  sold  for  the  payment  of 
luch  liens  as  in  other  cases. 

40.  Claims  cut  off.]  §  40.  All  persons  who  shall  be  duly  notified  of  such 
proceeding,  and  who  shall  fail  to  prove  their  claims,  whether  the  same  be  in  judgment 
against  the  owner  or  not,  shall  forever  lose  the  benefit  of  arid  be  precluded  from  their 
liens  and  all  claims  against  the  owner.  ' 

41.  Stay.]  §  41.  Upon  the  filing  of  such  bill  or  petition,  the  court  may,  on  the 
motion  of  any  person  interested,  stay  any  further  proceedings  upon  any  judgment 
against  the  owner  on  account  of  such  lien. 

42.  §  42.  1 

4S.  §  43.  >      Repealed  by  act  approved  .June  16,  1887.     In  force  July  1,  18S7.    L. 

44.  §  44.  )  1887,  p.  220;  Legal  News  Ed.,  p.  168. 

45.  Failure  to  complete  contract.]  §  45.  Should  the  original  contractor,  for 
any  cause,  fail  to  complete  his  contract,  any  person  entitled  to  a  lien  as  aforesaid  may 
file  his  petition  in  any  court  of  record,  against  the  owner  and  contractor,  setting  forth  the 
nature  of  his  claim,  the  amount  due,  as  near  as  may  be,  and  the  names  of  the  parties  em- 
ployed on  such  house  or  other  improvement  subject  to  liens;  and  notice  of  such  suit 
shall  be  served  on  the  pmrsons  therein  named;  and  such  as  shall  appear  shall  have  their 
claims  adjudicated,  and  decree  shall  be  entered  against  the  owner  and  original  contractor 
for  so  much  as  the  work  and  materials  shall  be  shown  to  be  reasonably  worth  according 
to  the  original  contract  price,  first  deducting  so  much  as  shall  have  been  rightfully  paid 
on  said  original  contract  by  the  owner,  and  damages,  if  aii}-,  that  may  be  found  to  be 
occasioned  the  owner  by  reason  of  the  non-fulfillment  of  the  original  contract;  the  balance 
to  be  divided  between  such  claimants  in  proportion  their  respective  interests,  to  be 
ascertained  by  the  court.  The  premises  may  be  sold  as  in  other  cases  under  this  act. 
[I-.  1869,  p.  257,  §  7. 

4G.  "Wrongful  paymekts.I  §  46.  No  payments  to  the  original  contractor  or  to 
his  order  shall  be  regarded  as  rightfully  made,  if  made  in  violation  of  the  rights  and 
uiterests  of  the  persons  intended  to  be  benefited  by  this  act.     [L.  1869,  p.  257,  §  8. 

47.  Limitation.]  §  47.  No  petition  shall  be  filed  or  suit  commenced  to  [*671 
enforce  the  lien  created  by  section  twenty-nine,  unless  the  same  is  commenced  within 
three  months  from  the  time  of  the  performance  of  the  sub-contract,  or  doing  the  work 
or  furnishing  materials,  as  aforesaid:  Provided,  if  any  delay  in  filing  such  petition  or 
commencing  suit  is  caused  in  consequence  of  the  amount  not  being  due  the  original 
contractor,  the  time  of  such  delay  shall  not  be  reckoned.     [L.  1869,  p.  257,  §  9. 

48.  Hotels,  inns  and  boarding  houses.]  §  48.  Hotel,  inn  and  boarding  house 
keepers  shall  have  a  lien  upon  the  baggage  and  other  valuables  of  their  guests  or  board- 
ers brought  into  such  hotel,  inn  or  boarding  house  by  such  guests  or  boarders,  for  the 
))roper  charges  due  from  such  guests  or  boarders  for  their  accommodations,  board  and 
lodgings  and  such  extras  as  are  furnished  at  their  request. 

49.  Stable  ckepers,  etc.]  §  49.  Stable  keepers  and  any  persons  shall  have  a 
lien  upon  the  horses,  carriages  and  narness  kept  by  them  for  the  proper  charges  due  for 
the  keeping  thereof  and  expenses  bestowed  thereon  at  the  request  of  the  owner,  or  the 
person  having  the  possession  thereof. 

50.  Agisters.]  §  50.  Agisters  and  persons  keeping,  yarding,  feeding  or  pasturing 
domestic  animals,  shall  have  a  lien  upon  the  animals  agistered,  kept,  yarded  or  fed,  for 
the  proper  charges  due  for  the  agisting,  keeping,  yarding  or  feeding  tnereof. 

[§  51,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 
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5!3.  Suit  to  bb  commexckd  within^  thibtt  days  ox  dkaiand,  etc.]  §  Hi. 
Upon  the  written  demand  of  the  owner  or  his  a»ent,  or  any  p3r3oa  interested  in  sii.l 
reiil  estate,  served  on  the  person  or  his  a;?ent  claiming  the  lion,  requiring  suit  to  be 
commenced  to  enforce  the  lion,  such  suit  shall  be  cora'noncod  within  thirty  diys  there- 
after or  the  lien  shall  be  forfeited.  [Added  bv  act  approved  May  31,  1S37.  In 
force  July  1,  1S87.     L.  1837,  p.    -210;  Legal  News'EJ.,  p.  1G8. 

53.  Circuit  clerk  to  keep  abstract  in  booic,  etc. — fee.]  §  53.  The  clerk 
of  tiio  circuit  court  where  such  lien  shall  be  filed  shall  endorse  on  every  such  claim  for 
a  lien  filed,  the  date  of  filing,  and  make  an  abstract  thereof  in  a  book  kept  for  that 
purpose  and  properly  inde.Ked,  containing  the  name  of  the  person  filing  the  lien,  the 
amount  of  the  lien,  the  date  of  filing,  the  name  of  the  person  against  whom  the  lien  is 
filed,  and  a  description  of  the  property  charged  with  the  lien,  and  for  which  th:;  per- 
son filing  the  lien  shall  pay  one  dollar  to  the  clerk.  [Added  by  act  approved  Slav  31, 
1887.     In  force  .July  1,  1887.    L.  1887,  p.  219;  Legal  News  E:l.,  p.  108. 

54.  Acknowledging  satisfaction  in  book,  etc. — penalty  for  neglect  to 
DO  so.]  §  54.  Whenever  a  lien  has  been  claimed  by  filing  the  same  with  the  clerk 
of  the  circuit  court  and  is  afterwards  paid,  the  person  filing  the  same  shall  acknowl- 
edge satisfaction  thereof  in  the  proper  book  in  such  office  in  writing,  and  on'  neglect 
to  do  so  for  ten  days  after  the  claim  has  been  paid,  he  shall  forfeit  to  the  owner  the 
sum  of  twenty-five  dollars.  [Added  by  act  approved  May  31,  1887.  In  force  July  1, 
1887.     L.  1887,  p.  219;  Legal  News  Ed.,  p.  168. 

liens  ttpok  bailroads. 

AN  act  to  protect  contractors,  sub-contractors  and  laborers  In  their  claims  against  railroad  companies,  or  corpora- 
tions, contractors  or  sub-coutractors.    [Approved  April  3,  IbTi    In  force  July  1,  ISTi    L.  IS/l-'A  p.  279] 

55.  For  fuel,  ties,  material,  supplies,  etc.]  §  1.  Jie  it  enacted  by  the  People 
of  the  State  of  IHinois^  rejyresented  in  the  General  Assembli/,  That  all  persons  who 
may  have  furnished,  or  who  shall  hereafter  furnish  to  any  railroad  corporation  now  exist- 
ing, or  hereafter  to  bo  organized  tinder  the  laws  of  this  sUite,  any  fuel,  ties,  materials, 
supplies,  or  any  other  article  or  thing  necessary  for  the  construction,  maintenance,  oper- 
ation or  repair  of  such  ^oads,  by  contract  with  said  corporation,  or  who  shall  have  done 
and  performed,  or  shall  hereafter  do  and  perform  any  work  or  labor  for  such  construc- 
tion, maintenance,  operation  or  repair  by  like  contract,  shall  be  entitled  to  be  paid  for 
the  same  as  part  of  the  current  expenses  of  said  road;  and  in  order  to  secure  the  same, 
shall  have  a  lien  upon  all  the  property,  real,  personal  and  mixed,  of  said  railroad  corpo- 
ration as  against  such  railroad,  and  as  against  all  mortgages  or  other  liens  which  shall 
accrue  after  the  commencement  of  the  delivery  of  said  articles,  or  the  commencement 
of  said  work  or  labor:  Provided,  suit  shall  be  commenced  within  six  months  after  such 
contractor  or  laborer  shall  have  completed  his  contract  with  said  railroad  corporation,  or 
after  such  labor  shall  have  been  performed  or  material  furnished.  [Cairo  &  Vincennes 
R  R.  Co.  V.  Fackney,  78  111.,  116. 

56.  Sub-contractor,  laborer,  etc.,  have  lien.]  §  2.  Every  person  who  shall 
hereafter,  as  sub-contractor,  material  man,  or  laborer,  fui-nish  to  any  contractor  with  any 
such  railroad  corporation  any  fuel,  ties,  mat(!rials,  supplies,  or  any  other  article  or  thing, 
or  who  shall  do  and  perform  any  work  or  labor  for  such  contractor  in  conformity  with  any 
terms  of  any  contract,  express  or  implied,  which  such  contractor  may  have  made  with 
any  such  railroad  coqwration,  shall  have  a  lien  upon  all  the  property,  real,  personal  and 
mixed,  of  said  railroad  corporation;  Provided,  such  sub-contractor,  material  man  or 
laborer  shall  have  complied  with  tlie  provisions  of  this  act;  but  the  aggregate  of  all 
liens  hereby  authorized  shall  not,  in  any  case,  exceed  the  price  agreed  upon  in  the 
original  contract  to  be  paid  by  such  corporation  to  the  original  contractor:  And,  pro- 
vided, further,  that  no  such  lien  shall  take  priority  over  any  existing  lien. 

*672]    57.     Notice  op  claim  of  lien.]     §  3.     The  person  performing  such  labor,  or 

furnishiog  such  material,  shall  cause  a  notice,  in  writing,  to  be  served  on  the  president 

or  secretary  of  such  railroad  corporation,  substantially  as  follows,  viz: 

To president,  (or  secretary,  as  the  case  may  be)  of  the :    You  are  hereby  notified  that  I 

am  (or  have  hcvn)  employed  by as  a  Inlj  jrer  (or  have  fiirnishod  supplies,  as  tlie  case  may  bel  on  or  for  the 

,  and  that  I  shall  hold  all  tlie  properly  of  said  railroad  (or  railway,  as  the  cikie  may  bo  company  to  secure 

my  pay. 

If  there  shall  be  a  contract  in  writing  between  the  original  contractor  and  sub-con- 
tractor, material  man  or  laborer,  a  copy  of  such  contract,  if  the  same  can  be  obtained. 
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shall  be  served  with  such  notice  and  attached  thereto,  which  notice  shall  be  served  at 
any  time  within  twenty  days  after  the  coraplrftion  of  such  sub-contract,  or  such  labor: 
Provided,  that  no  lien  shall  attach  in  favor  of  any  person  perfornung  sucli  labor  or  fur- 
nishing material  until  such  notice  shall  have  been  served  as  al)ove,  or  filed  for  record  as 
hereinafter  provided. 

58.  When  kotice  filed  with  circuit  clerk — copy  to  be  mailed,  etc.]  §  4. 
If  neither  the  president  or  the  secretary  of  such  railroad  corporatioti  shall  reside  or  can 
be  found  in  the  county  in  which  the  sub-contract  was  made,  or  labor  performed,  the 
laborer,  or  person  furnishing  labor  or  material,  shall  file  said  notice  in  the  office  of  the 
clerk  of  the  circuit  court;  and  the  clerk  of  the  circuit  court  shall  file  and  keep  a  record 
of  said  notice,  and  cause  a  copy  of  the  same  to  be  mailed  to  the  president  or  secretary 
of  said  company,  for  which  he  shall  receive  the  sum  of  twenty-five  cents,  and  said  clerk 
shall  keep  a  list  of  the  names  of  the  persons  so  claiming  lien,  and  the  names  of  the  cor- 
poration against  which  such  liens  are  claimed. 

50.  Suit — transcript  from  justice.]  §  5.  If  the  money  due  the  person  having 
given  notice  as  aforesaid,  shall  not  be  paid  within  ten  days  after  the  money  shall  become 
due  and  payable,  then  such  person  may  commence  suit  tliprefcr,  in  any  court  having 
jurisdiction  of  the  amount  claimed  to  be  due,  against  the  corporation  with  which  the 
original  contract  was  made;  or  he  may  continence  suit,  as  aforesaid,  against  such  railroad 
corporation  and  original  contractor  jointly,  and  execution  to  issue  as  in  other  cases.  If 
execution,  issued  on  judgment  obtained  before  a  justice  of  the  peace;  shall  be  returned 
not  satisfied,  a  transcript  of  such  judgment  maybe  taken  to  the  circuit  court,  and  .spread 
upon  the  records  thereof,  and  shall  have  all  the  force  and  eflfect  of  judgments  obtained 
in  the  circuit  court,  and  execution  issued  thereon  as  in  other  cases. 

60.  Costs — attorney's  fees.]  §  6.  "Whenever  any  suit,  so  brought,  shall  be  de- 
termined in  favor  of  the  plaintiff,  the  court  shall  allow,  if  before  a  justice,  $5,  if  in  a 
court  of  record,  $20,  attorney's  fees  to  be  taxed  as  costs. 

01.  When  original  contractor  fails  to  comi'lete  contract.]  §  7.  Should 
the  original  contractor  in  any  case  fail  to  complete  his  contract,  any  person  entitled  to  a 
lien,  as  aforesaid,  may  file  his  petition  in  any  court  of  record,  in  any  county  through 
which  the  road  may  be  constructed,  against  the  railroad  corporation  and  the  contractors, 
setting  forth  the  nature  of  his  claim,  and  the  amount  due  as  near  as  may  be,  [and]  the 
fact  that  the  contractor  has  failed  to  complete  his  contract.  The  clerk  of  said  court 
s^^all  thereupon  cause  a  notice  to  be  published  for  four  successive  weeks  in  a  newspaper 
printed  in  the  county,  setting  forth  that  said  petition  has  been  filed,  and  the  time  when 
the  writ  issued  on  the  same  shall  have  been  made  returnable,  and  all  persons  entitled  to 
liens  under  this  act  may  enter  their  appearance  and  interplead  in  said  cause,  and  have 
their  claims  adjudicated ;  and  it  shall  be  the  duty  of  the  court,  in  case  the  petitioner  or 
claimants,  or  either  of  them,  establish  their  claims,  to  enter  a  decree  against  said  corpo- 
ration and  original  contractor,  for  the  amount  to  which  the  persons  so  establishing  their 
claims  are  respectively  entitled,  and  such  decree  shall  have  the  same  force  and  effect  as 
decrees  in  other  cases. 

G2.  Limitation.]  §  8.  The  lien  hereby  created  shall  continue  tqr  three  months 
from  the  time  of  the  performance  of  the  sub-contract,  or  doing  of  the  work  or  furnish- 
ing the  material  as  aforesaid,  except  when  suit  shall  be  commenced  by  petition  as  afore- 
said, and  in  such  cases  all  liens  shall  be  barred  by  decree  entered  in  such  cause. 

[§  9,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  6. 
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LINCOLN  HOMESTEAD. 


1.  Who  slmll  constitute  board  or  triisieea— coiiTer- 

iince  by  Koht.  T.  I  iiicolii,  elc 

2.  Powers  of  board  of  triuleis. 


Section 

3.  Duties  of  board. 

4.  A  poroprlai  cs  S J.800  -whon  and  how  drawn. 

5.  Ileport  of  board. 


AN  ACT  to  create  a  board  of  trustees  to  take  and  hold  the  title  to  the  homestead  of  Abraham  Mncolii  In  the  city  of 
Sprlnirfleld.  in  tl  e  stHte  o!  lilimii^.  lii  trust  for  the  Sialo  of  lilinois,  and  to  provide  for  the  care  and  custidy 
tlierciff.  and  to  appropriate  monev  for  iiuyint;  the  cu^tolinii  to  tcejpand  exhil>itsaid  hairiest  ad  and  the  relics 
and  curios  ties  there  cullocted.  lAppruved  Jane  IC,  1S:>7.  lu  Ibrce  July  1, 1837,  L.  ItiSi,  p.  10;  Legal  News  £d,,  p. 
07.] 

1.  Who  shall  constitute  boaed  of  teitstees — conveyance  from  robt.  Lin- 
coln, etc.]  §1.  Jf?.  tt  enacted  bi/  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  the  Governor,  Secretary  of  State,  Auditor,  Treasurer  and  Su- 
perintendent of  Public  Instruction,  of  the  State  of  Illinois,  and  their  successors  in 
oHice,  siiall  constitute  a  board  of  trustees,  and,  by  the  name  and  style  of  the  Lincoln 
Homestead  Trustees,  shall  have  power  to  receive  a  conveyance  from  Robert  T.  Lincoln 
and  his  wife,  of  Chicago,  Illinois,  of  the  homestead  of  the  late  Abraham  Lincoln,  and 
situate  at  the  corner  of  Eighth  and  Jackson  streets,  in  the  city  of  Springfield,  in  the 
State  of  Illinois,  and  to  hold  the  same  in  perpetuity,  but  in  trust  for  the  State  of  Illi- 
nois; to  execute  in  said  name  and  style,  and  deliver  to  the  said  Robert  T.  Lincoln,  a 
contract  covenanting  with  the  said  Robert  T.  Lincoln  and  his  heirs  that  said  homestead 
shall  be  forever  kept  in  good  repair  and  free  of  access  to  the  public,  under  such  regula- 
tions as  they  may  deem  wise  for  the  proper  preservation  of  the  property  and  relics  and 
curiosities  there  collected. 

2.  Powers  of  board  of  trusters.]  §  2.  Said  board  shall  have  full  authority 
over  and  control  of  said  homestead,  shall  have  power  to  contract  with  reference  to  the 
proper  care  and  custody  thereof,  and  of  the  relics  and  curiosities  there  collected,  and 
with  reference  to  repairs  of  the  said  homestead;  to  the  employment  of  persons  to  exhibit 
the  same  to  the  public,  and  in  said  name  and  style  may  sue  or  be  sued  in  reference  to 
any  mattnrs  appertaining  to  the  powers  and  trusts  hereby  created. 

3.  Duties  of  board.]  §  3.  It  shall  be  the  duty  of  said  trustees  to  use  the  mon- 
eys that  may,  from  timo  to  time,  be  appropriated  by  the  General  Assembly,  so  far  as 
can  be  done  with  such  moneys,  to  keep  said  premises  in  good  repairs;  to  keep  the  same 
open  and  free  of  access  to  the  public  at  all  seasonable  hours  on  week  days,  and  to  em- 
ploy a  custodian  to  care  for  said  premises  and  exhibit  the  same  and  the  relics  and  curi- 
osities there  collected  to  the  public. 

4.  Appropriates  $3,800— whkn  and  how  drawn.]  §  4.  There  is  hereby  ap- 
propriated the  sum  of  three  thousand  eight  hundred  dollars  to  defray  the  expenses  of 
repairing  said  premises  and  emploj'ing  custodians  and  carrying  oat  the  purposes  of 
this  act,  for  the  period  of  two  years  after  the  approval  of  this  act,  and  to  be  paid  out  of 
any  moneys  in  the  treasury  of  the  State  not  otherwise  appropriated,  on  warrants  of  the 
Auditor  upon  the  Treasurer,  on  the  direction  of  a  majority  of  said  board,  from  time  to 
time  as  the  same  may  be  required  for  the  purposes  of  this  act. 

5*  Report  of  board.]  §  5.  Said  board  shall  report  to  each  General  Assembly, 
before  the  twentieth  day  of  the  session,  a  detailed  account  of  all  their  transactions,  and 
of  all  expenditures  made  by  them,  and  also  such  recommendations  as  they  may  deem 
r,r«per  for  the  consideration  of  the  General  Assembly. 
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[♦cr3 


LIMITATIONS. 


StCTIOK. 

1.  .No  action  to  recover  land  nftcr  twenty  yeftrs. 

2.  Time,  how  computed. 

8.    Wlien  right  ol  entry  or  to  bring  nctlon  accrues. 

4.  Seven  years  with  possession  and  record  title  from 

public  onirer.  etc. 

5.  Rizbt  extended  lo  helm.  etc. 

6.  Seven  years'  pnyment  ot  taxes,  with  color  of  title 

and  po'?:e«'-ion. 

7.  Seven  years' payment  of  taxes  witji  color  of  title 

to  A'ncant   lands— pajment  by  owner  of  better 
title 

8.  Exception  In  favor  of  state.  United  ^talc  etc. 

9.  Excejit'on  In  favorof  Inrants,  lunatics  and  persons 

absi'Ut  from  United  "^l  He*,  etc. 
10.    Excepiiou  extended  ti>  heirs,  etc. 
H.    Mnrtpages.  wlieu  foreclosed. 
12.    Person '•  I  actions. 
13     inlander  and  libel. 


SEcnoR. 
U.    Personal  injuries-statutory  penalties,  pic. 

15.  Oral  contracts— awards-  damage  to  real  or  personal 

property— replevin,  etc 

16.  Written  contracts,  etc.— new  promise. 

17.  Set-off  or  counter  claim. 

18.  Time  of  ntjsence  f>-om  state  deducted,  except  as  to 

non-residents. 

19.  Fnrilier  time  lor  legal  representatives. 

20.  When  a  foreign  debt  is  barred  here. 

21.  Kxeeptioiis  In  favnr  of  infants,  lunatics,  etc 

22.  Fraudulent  concealment  of  ctuse  of  iictf  n. 
28.    When  action  stayed— statute  does  not  run. 
'24     Repeal— saving  clause. 

25.  Judsmenk  reversed,  or  plaintiff  non-suited— suit 
mav  be  commenced  wittitn  one  year. 

2B.    Reviving  Judgment  by  scire  farms. 

27.  Recovery  I  if  oriifinal  ci^nsiduration  paid  for  illegal 
school  district  bonds. 


AN  ACi' in  re;;ard  lo  limitations.    tAppfovedApf"  *  IS^i    In  force  July  1,  1873.    L.  1871-2.  p.  !)56.J 

1.  Twenty  years.]  §  1.  He  it  enacted  by  the  People  of  the  State  of  Illlnoi*, 
represented  in  the  General  Assembly,  That  no  person  shall  commence  an  action  for  tho 
recovery  of  lands,  nor  make  an  entry  thereon,  unless  within  twenty  years  after  the  right 
to  bring  such  action  or  make  such  entry  first  accrued,  or  within  twenty  years  after  ho 
or  those  from,  by,  or  under  whom  he  claims,  have  been  seized  or  possessed  of  the  prem- 
ises, except  as  hereinafter  provided.  [R.  S.  1845,  p.  349,  §  6,  7.  Borders  et  al.  v. 
Murphy,  78  111.,  81. 

S.  Time,  how  computed.]  §  2.  If  such  right  or  title  first  accrued  to  an  ancestor  or 
predecessor  of  the  person  who  brings  the  action  or  makes  the  entry,  or  to  any  person 
trom,  by,  or  under  whom  he  claims,  the  twenty  years  shall  be  computed  from  the  time 
when  the  right  or  title  so  first  accrued.     [Kerr  et  al.  v.  Hitt,  75  III.,  51. 

3.  When  eight  op  entry  or  to  bring  action  accrues.]  §  3.  The  right  to 
make  an  entry  or  bring  an  action  to  recover  land  shall  be  deemed  to  have  first  accrued 
at  the  times  respectively  hereinafter  mentioned,  that  is  to  say: 

First — When  any  pei-son  is  disseized,  his  right  of  entry  or  of  action  shall  be  deemed 
to  have  accrued  at  the  time  of  such  disseizin. 

Second — When  he  claims  as  heir  or  devisee  of  one  who  died  seized,  his  right  shall  be 
deemed  to  have  accrued  at  the  time  of  such  death,  unless  there  is  a  tenancy  by  the 
curtesy  or  otiier  estate  intervening  after  the  death  of  such  ancestor  or  devisor;  in  which 
case  his  right  shall  be  deemed  to  accrue  when  such  intermediate  estate  expires,  or  when 
it  would  have  expired  by  its  own  limitations. 

Third — Wheti  there  is  such  an  intermediate  estate,  and  in  all  other  cases  when  the 
party  claims  by  force  of  any  remainder  or  reversion,  his  right,  so  far  as  it  is  aflFected  by 
the  limitation  herein  prescribed,  shall  be  deemed  to  accrue  when  the  intermediate  or 
()recedent  estate  would  have  expired  by  its  own  limitation,  notwithstanding  any  forfeit- 
ure thereof  for  which  he  might  have  entered  at  an  earlier  time. 

Fourth — The  preceding  clause  shall  not  prevent  a  person  from  entering  when  entitled 
to  do  so  by  reason  of  any  forfeiture  or  breach  of  condition;  but  if  he  claims  under  [♦O?* 
such  a  title,  his  right  shall  be  deemed  to  have  accrued  when  the  forfeiture  was  incurretl 
or  tho  condition  was  broken. 

Fifth — In  all  cases  not  otherwise  specially  provided  for,  the  right  shall  be  deemed  to 
have  accrued  when  the  claimant,  or  the  person  under  whom  ho  claims,  first  became  enti- 
tled to  the  possession  of  the  premises  under  the  title  upon  which  the  entry  or  the  action 
is  founded. 

4.  Seven  years  with  possession  and  record  title,  etc.]  §  4.  Actions  brought 
for  the  recovery  of  any  lands,  tenements  or  hereditaments  of  which  any  person  may  be 
|K)3sessed  by  actual  residence  thereon  for  seven  successive  years,  having  a  connecveil 
title  in  law  or  equity,  deducible  of  record,  from  this  state  or  the  United  States,  or  from 
any  public  officer  er  other  person  authorized  by  the  laws  of  this  state  to  sell  such  land 
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for  the  non-payment  of  taxes,  or  from  any  sheriff,  in.arshal  or  other  person  authorized  to 
sell  such  land  on  execution,  or  under  any  order,  judgment  or  decree  of  any  court  of 
record,  shall  be  brought  within  seven  years  next  alter  possession  being  taken,  a.s  afore- 
said; but  when  the  possessor  shall  acquire  such  title  after  taking  such  possession,  the 
limitation  shall  begin  to  run  from  the  time  of  acquiring  title.  [R.  S.  1845,  p.  349,  §  8; 
p.  350,  §  11. 

5*  Right  extended  to  iiEins,  etc.]  §  5.  The  hoirs,  devisees  and  assigns  of 
the  person  having  such  title  and  possession,  shall  have  the  same  benefit  of  the  pro- 
ceding  section  as  the  person  from  whom  the  possession  is  derived.  [R.  S.  18-15,  p.  350, 
§10. 

O.  Seven  tears'  patment  of  taxes,  avith  color  op  title  and  possession.] 
§  G.  Every  person  in  the  actual  possession  of  lands  or  tenements,  under  claim  and 
color  of  title,  made  in  good  faith,  and  who  shall,  for  seven  successive  years,  continue  in 
such  possession,  and  shall  also,  during  said  time,  pay  all  taxes  legally  assessed  on  such 
lands  or  tenements,  shall  be  he  held  and  adjudged  to  be  the  legal  owner  of  said 
lands  or  tenements,  to  the  extent  and  according  to  the  purport  of  his  or  her  paper  title. 
All  persons  holding  under  such  possession,  by  jjurchase,  devise  or  descent,  before  said 
seven  years  shall  have  expired,  and  who  shall  continue  such  possession,  and  continue  to 
pay  the  taxes  as  aforesaid,  so  as  to  complete  the  possession  and  payment  of  ta.\es  for 
the  term  aforesaid,  shall  be  entitled  to  the  benefit  of  this  section.  [R.  S.  1845,  p.  104, 
§  8.  Kruse  v.  Wilson,  79  III.,  233;  Hardin  v.  Crate,  78  111.,  533;  Nichols  v.  Padfield 
et  al.,  77  111.,  253;  Busch  v.  Huston,  75  111.,  343. 

y.  Skven  years'  payment  op  taxes,  with  color  op  title  to  vacant  land.] 
§  7.  Whenever  a  person  having  color  of  title,  made  in  good  faith,  to  vacant  and  unoccu- 
pied land,  shall  pay  all  taxes  legally  assessed  thereon  for  seven  successive  years,  he  or 
she  shall  l)e  deemed  and  adjudged  to  bo  the  legal  owner  of  said  vacant  and  unoccupied 
land,  to  the  extent  and  according  to  the  purport  of  his  or  her  paper  title.  All  person.-^ 
holding  under  such  taxpayer,  by  purchase,  devise  or  descent,  before  said  seven  years 
shall  have  expired,  and  who  shall  continue  to  pay  the  taxes,  as  aforesaid,  so  as  to  com- 
jilete  the  payment  of  taxes  for  the  term  aforesaid,  shall  be  entitled  to  the  benefit  of 
this  section:  Provided,  however,  if  any  person,  having  a  better  paper  title  to  said 
vacant  and  unoccupied  land,  shall,  during  the  said  term  of  seven  years,  pay  the  taxes 
assessed  on  said  laud  for  any  one  or  more  years  of  the  said  term  of  seven  years,  then 
and  in  that  case  such  ta.xpayer,  his  heirs  and  assigns,  shall  not  be  entitled  to  the  benefit 
of  this  section.  [R.  S.  1845,  p.  104,  §  9.  Meacham  v.  Winstanly,  77  111.,  209;  Whit- 
ney V.  Stevens,  77  111.,  585. 

8.  Exceptions.]  §  8.  The  two  preceding  sections  shall  not  extend  to  lands  or  ten- 
ements owned  by  the  United  States  or  of  this  state,  nor  to  school  and  seminary  lands, 
nor  to  lands  held  for  the  use  of  religious  societies,  nor  to  lands  held  for  any  public  pur- 
pose. Nor  shall  they  extend  to  lands  or  tenements  when  there  shall  be  an  adverse  title 
to  such  lands  or  tenements,  and  the  holder  of  such  adverse  title  is  under  the  age  of 
twenty-one  years,  insane,  imprisoned,  fetne  covert,  out  of  the  limits  of  the  United 
States,  and  in  the  employment  of  the  United  States  or  of  this  state:  Provided,  such 
person  shall  commence  an  action  to  recover  such  lands  or  tenements  so  possessed,  as 
aforesiiid,  within  three  years  after  the  several  disabilities  herein  enumerated  shall  cease 
to  exist,  and  shall  prosecute  such  action  to  judgment,  or  in  case  of  vacant  and  unoccu- 
pied land,  shall,  within  the  time  last  aforesaid,  pixy  to  the  person  or  persons  who  have 
*'575]  paid  the  same,  all  the  taxes,  with  interest  thereon,  at  the  rate  of  twelve  per  cent, 
per  annum,  that  have  been  paid  ou  said  vacant  and  unimproved  land.  fR.  S.  1845,  p.  104, 
§  10.  L.  S.  &  M.  S.  Ry.  Co.  v.  P.,  Ft,  W.  &  C.  Ry.  Co.,  71  111.,  38;  O'Halloran  v.  Fitz- 
gerald, 71  111.,  53. 

O.  Exception  in  favor  of  infants,  etc.]  §  9.  If,  at  the  time  when  such  right 
of  entry  or  of  action  upon  or  for  lands  first  accrues,  the  person  entitled  to  such  entry  or 
action  is  within  the  age  of  twenty-one  years,  or  if  a  female,  of  the  age  of  eighteen 
years,  or  insane,  imprisoned  or  absent  from  the  United  States  in  the  service  of  the 
United  States  or  of  this  state,  such  person  or  anyone  claiming  from,  by  or  under  him  or 
her,  may  make  the  entry  or  bring  the  action  at  any  time  within  two  years  after  such  dis- 
ability is  removed,  notwithstanding  the  time  before  limited  in  that  behalf  has  expired, 
[li.  S.  1845,  p.  350,  §  14. 

10.  Exception  extended  to  heirs,  etc.]  §  10.  If  the  person  first  entitled  to 
make  entry  or  bring  such  action,  dies  during  the  continuance  of  any  of  the  disabilities 
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mentioned  in  the  preceding  sectio!),  and  no  determination  or  judgment  has  been  had 
of  or  upon  the  title,  right  or  action  which  accrued  to  him,  the  entry  may  be  made  or  the 
action  brought  by  his  heirs  or  any  person  claiming  from,  by  or  under  him  at  any  lime 
within  two  years  after  his  death,  notwithstanding  the  time  before  limited  in  that  beha.f 
has  expired. 

11.  MoitTGAGE.]  §  11.  No  person  shall  commence  an  action  or  make  a  tale  to 
foreclose  any  mortgage  or  deed  of  trust  in  the  nature  of  a  mortgage,  unless  within  ten 
years  after  the  right  of  action  or  I'ight  to  make  such  sale  accrues. 

PEKSOXAL  ACTIONS. 

12.  §  13.  The  following  actions  can  only  be  commenced  within  the  periods  here- 
inafter prescribed,  except  when  a  different  limitation  is  prescribed  by  statute: 

13.  Si.ANDEB  AKD  LIBEL.]  §  13.  Actions  for  slander  or  lil>el  shall  be  co!iinienood 
within  one  year  next  after  the  cause  of  action  accrued.  [L.  1861,  p.  1-12,  §  1;  R.  S.  IS-io, 
p.  349,  §  3. 

14.  PER.SONAL  INJURIES,  PENALTIES,  ETC.]  §  14.  Actions  for  damages  for  an 
injury  to  the  person,  or  for  false  imprisonment,  or  malicious  prosecution,  or  for  n  statu- 
tory penalty,  or  for  abduction,  or  for  seduction,  or  for  criminal  conversation,  shall  ije 
commenced  within  two  years  next  after  the  cause  of  action  accrued.  [li.  S.  1845,  p. 
349,  §  2,  3;  L.  1861,  p.  142,  §  2. 

13.  On  oral  CONTRACTS,  DAMAGES,  ETC.]  §  15.  Actions  on  Unwritten  contracts, 
expressed  or  implied,  or  on  awards  of  arbitration,  or  to  recover  damages  for  an  injury 
done  to  property,  real  or  personal,  or  to  recover  the  possession  of  personal  property  or 
damages  for  the  detention  or  conversion  thereof,  and  all  civil  actions  not  otiierwise  pro- 
vided for,  shall  be  commenced  within  five  years  next  after  the  cause  of  action  accrued. 
[R.  S.  1845,  p.  348,  §  1;  2d  L.  1849,  p.  45,  §  2,  5.  Wachter  v.  Albee,  80  111.,  47;  Scheel 
et  al.  V.  Eidman  et  al.,  77  111.,  301;  Steele  et  al.  v.  Clark,  77  111.,  471. 

IG.  On  WRITINGS — NEW  CONTRACT.]  §  16.  Actions  on  bonds,  promissory  notes, 
bills  of  exchange,  written  leases,  written  contracts,  or  other  evidences  of  indebtedness 
in  writing,  shall  be  commenced  within  ten  years  next  after  the  cause  of  action  accrued; 
but  if  any  payment  or  new  promise  to  pay  shall  have  been  made,  in  writing,  on  any 
bond,  note,  bill,  lease,  contract,  or  other  written  evidence  of  indebtedness,  within  or 
after  the  said  period  of  ten  years,  then  an  action  may  be  commenced  thereon  at  any 
time  within  ten  years  after  the  time  of  such  payment  or  promise  to  pay.  [R.  S.  1845, 
p.  349,  §  4;  2d  L.  1849,  p.  44,  §  1. 

l?.  Set-off  ob  counter  claim.]  §  17.  A  defendant  may  plead  a  set-off  or 
counter  claim  barred  by  the  statute  of  limitation,  while  held  and  owned  by  him,  to  any 
.iction,the  cause  of  which  was  owned  by  the  plaintiff  or  person  under  whom  he  claims, 
before  such  set-off  or  counter  claim  was  so  barred,  and  not  otherwise:  Prookled,  this 
section  shall  not  affect  the  right  of  a  bona  fide  assignee  of  a  negotiable  instrument 
assigned  before  due. 

15.  Absence  from  state  deducted — exception.]  §  18.  If,  when  the  cause  of  ac- 
tion accrues  against  a  person,  he  is  out  of  the  state,  the  action  may  be  commenced  within 
the  times  herein  limited,  after  his  coming  into  or  return  to  the  state;  and  if,  after  [*676 
the  cause  of  action  accrues,  ho  departs  from  and  resides  out  of  the  statt;,  the  time  of 
his  absence  is  no  part  of  the  time  limited  for  the  connnencement  of  the  action.  But  the 
foregoing  provisions  of  this  section  shall  not  apply  to  any  case,  when,  at  the  time  the 
cause  of  action  accrued  or  shall  accrue,  neither  the  party  against  nor  in  favor  of  whom 
the  same  accrued  or  shall  accrue,  were  or  are  residents  of  this  state.  [As  amended  by 
act  approved  April  11,-1873.     In  force  .July  1,  1873.     R.  S.  1845,  p.  350,  §  13. 

19.  Further  time  for  bepuesentatives.I  §  19.  If  a  person  entitled  to  bring 
an  action  die  before  the  expiration  of  the  time  limited  for  the  commencement  thereof, 
and  the  cause  of  action  survives,  an  action  may  be  commenced  by  his  representativc-s 
after  the  expiration  of  that  time,  and  within  one  year  from  his  death.  If  a  person 
against  whom  an  action  may  be  brought  die  before  the  expiration  of  the  time  limited 
for  the  commencement  thereof,  and  the  cause  of  action  survives,  an  action  may  be  com- 
menced against  his  executors  or  administrators  after  the  expiration  of  that  time,  and 
within  one  year  after  the  issuing  of  letters  testamentary  or  of  administration. 

20.  Wuen  foreign  debt  barbed  uere.]  §  20.  When  a  cause  of  action  has 
arisen  in  a  state  or  territory  out  of  this  state,  or  in  a  foreign  cdlintry,  and,  by  the  laws 
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thereof,  an  action  thereon  cannot  bo  maintained  by  reason  of  the  lapse  of  time,  an  ac- 
tion thereon  shall  not  be  maintained  in  this  state, 

SI.  ExcKin-iONS  AS  TO  INFANTS,  LUNATICS,  ETC.]  §  21.  If  the  pcrson  entitled  to 
bring  an  action,  mentioned  in  the  nine  preceding  sections,  is,  at  the  time  of  the  cause 
of  action  accrued,  within  the  age  of  twenty-one  years,  or  if  a  female,  within  the  ago  of 
eighteen  years,  or  insane,  or  imprisoned  on  a  criminal  charge,  he  or  she  may  bring  the 
action  within  two  years  after  the  disability  is  removed. 

2iS.  FuAUDULENT  CONCEALMENT.]  §  22.  If  a  porson  liable  to  an  action  fraudu- 
lently conceals  the  cause  of  such  action  from  the  knowledge  of  the  person  entitled 
thereto,  the  action  may  be  commenced  at  any  time  within  five  years  alter  the  person 
entitled  to  bring  the  same  discovers  that  he  has  such  cause  of  action,  and  not  after- 
wards. 

an.  When  action  stated  time  does  not  eun.]  §  23.  When  the  commence- 
ment of  an  action  is  stayed  by  injunction,  order  of  a  judge  or  court,  or  statutory  prohi- 
bition, the  time  of  the  continuance  of  the  injunction  or  prohibition  is  not  part  of  the 
time  limited  for  the  commencement  of  the  actions.  [Dickson  v.  C,  B.  &  Q.  R.  R.  Co., 
77  111.,  331. 

24.  Repeal — saving  clause.]  §24.  The  following  acts  and  parts  of  acts  are 
hereby  repealed,  to  wit:  Chapter  sixty-six  of  the  Revised  Statutes  of  1845,  entitled 
"Limitations;"  an  act  entitled  "An  act  to  am3nd  the  sixty-sixth  chapter  of  the  Re- 
vised Statutes,  entitled  'Limitations,'"  approvad  Februiry  10,  1849;  an  act  entitled 
"  An  act  to  amend  the  several  laws  concerning  limitation  of  actions,"  approved  Novem- 
ber 5,  1849;  an  act  entitled  "  An  act  to  amend  the  several  laws  in  relation  to  limita- 
tions," approved  February  17,  1851;  an  act  entitled  "An  act  relating  to  the  law  of 
limitations,"  approved  Feiiruary  19,  1859;  an  act  entitled  "  An  act  relating  to  the  law 
of  limitations,"  approved  February  21,  1861;  also  sections  eight,  nine  and  ten,  of  chap- 
ter twenty-four,  of  the  Revised  Statutes  of  1845,  entitled  "  Conveyances."  But  this 
section  shall  not  be  construed  so  as  to  affect  any  rights  or  liabilities,  or  any  causes  of 
action,  that  may  have  accrued  before  this  act  shall  ta!< '.  t'ffjct.  [See  Statutes  ch.  Til, 
§  5;  Dickson  t».  Chicago  B.  &  Q.  R.  R.  Co.,  77  111.  331;  Giidley  v.  Barnes  et  al.,  103 
111.  211. 

AN  ACT  to  amend  an  act  entiUeil  "  An  act  In  regard  to  llmltatlona."  approved  April  4, 1872;  to  force  July  I,  i872 
[Approved  April  11, 1873.    In  force  July  1,  1873.J 

25.  Fukther  time,  when  given.]  8  2.  In  any  of  the  actions  specified  in  any  of 
the  sections  of  said  act,  if  judgment  shall  be  given  for  the  plaintiff,  and  the  same  be 
reversed  by  writ  of  error,  or  upon  appeal;  or  if  a  verdict  pass  for  the  plaintiff,  and, 
upon  matter  alleged  in  arrest  of  judgment,  the  judgment  be  given  against  the  plaintiff; 
or,  if  the  plaintiff  be  nonsuited,  then,  if  the  time  limited  for  bringing  such  action  shall 
have  expired  during  the  pendency  of  such  suit,  the  said  plaintiff,  his  or  her  heirs,  exec- 
utors, or  administrators,  as  the  case  shall  require,  may  commence  a  new  action  within 
one  year  after  such  judgment  reversed  or  given  against  the  plaintiff,  and  not  after. 

2S.  Revival  op  judgment  by  sci.  fa.]  §  3.  Judgments  in  any  court  of  record 
m  this  state  may  be  revived  by  scire  facias,  or  an  action  of  debt  may  be  brought  there- 
on within  twenty  years  next  after  the  date  of  such  judgment,  and  not  after;  and  the 
provisions  of  the  foregoing  section  shall  apply  also  to  this  section.  [R.  S.  1845,  p. 
349,  s  5. 

27.  Recoveey  op  original  consideration  paid  for  illegal  school  district 
honds.]  §27.  That  when  any  person  has  paid  money  into  any  incorporated  school 
district  of  this  State,  and  bonds  have  been  issued  by  such  corporation  therefor,  which 
are  illegal,  and  where  the  statute  of  limitations  has  run  against  the  recovery  of  the 
original  consideration  for  which  said  bonds  were  issued,  then  in  such  case  the  statute 
of  limitations  is  hereby  extended,  and  the  person  so  paying  money  for  such  illegal 
bonds,  or  his  legal  representatives  or  assigns  shall  have  a  right  of  action  in  his  own 
name  or  as  such  representative  against  such  corporation  for  one  year  from  the  time 
this  act  takes  effect,  and  not  after,  to  recover  the  amount  of  the  original  consideration 
paid  for  such  bonds,  together  with  six  per  cent  interest  per  annum  on  such  original 
consideration  from  the  date  that  interest  ceased  to  be  paid  on  such  bonds  until  July  1, 
]!S91,  and  five  per  cent  interest  per  annum  thereafter.  [Added  by  act  approved  Juue 
17,  1S9L     In  force  July  1,  1893.     L.  1893,  p.  139;  Legal  News  Ed.,  p.  99. 
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AN  ACT  to  revise  the  law  In  relation  to  limited  partnerships.    (Approved  March  18, 1ST4.    In  force  July  1, 1S74.] 

1.  How  FOJiMED.]  §  1.  £e  it  enacted  by  the  People  of  the  State  of  Illinois,  rc/)- 
re-'ented  in  the  General  Assembly,  That  hereafter  it  sliall  be  lawful  to  form  limited 
partnerships  within  this  state,  according  to  the  provisions  of  this  act.  [L.  18i7,  p. 
00,  §  1. 

2.  General  partners — special  partxers.]  §  2.  Limited  partnerships  may 
consist  of  one  or  more  persons,  who  shall  be  called  general  partners,  and  who  shall  be 
jointly  and  severally  responsible,  as  general  partners  now  are  by  law,  and  of  one  or 
more  persons  who  shall  contribute  a  specific  amount  of  capital,  in  cash,  or  other  prop- 
erty at  cash  value,  to  the  common  stock,  who  shall  be  special  partners,  and  who  shall 
not  be  liable  for  the  debts  of  the  partnership  beyond  the  amount  of  the  fund  so  contrib- 
uted by  them,  respectively,  to  the  capital  stock,  except  as  hereinafter  provided.  [L. 
1847,  p.  60,  §  2. 

3.  General  partners  only  to  act.]  §  3.  The  general  partners,  only,  shall  be 
authorized  to  transact  business,  to  sign  for  the  partnership,  and  to  bind  the  same.  [L. 
1847,  p.  60,  §  3. 

4.  Certificate.]  §  4.  The  persons  desirous  of  forming  such  partnership  shall  make 
and  severally  sign  a  certificate,  which  shall  contain: 

1.  The  name  or  firm  under  which  the  partnership  is  to  bo  conducted. 

2.  The  general  nature  of  the  business  to  be  transacted. 

3.  The  names  of  the  general  and  special  partners  therein,  distinguishing  which  are 
general  and  which  are  special  partners,  and  their  respective  places  of  residence. 

4.  The  amount  of  capital  stock  which  each  special  partuer  shall  have  contributed  to 
the  common  stock. 

5.  The  period  at  which  the  partnership  is  to  commence,  and  the  period  when  it  will 
terminate. 

G.  They  may  also,  if  they  shall  elect,  provide  in  the  certificate  the  terms  upon  which 
the  partnership  may  be  dissolved,  and  may  provide  that  the  same  shall  not  be  dissolved 
by  the  death  of  any  of  the  partuers.     [L.  1847,  p.  60,  §  4;  I..  18G7,  p.  130,  §  3. 

5.  Certificate  acknowledged.]  §  5.  Such  certificate  shall  be  acknowledged 
by  the  several  persons  signing  the  same,  before  some  oflScer  authorized  by  law  to  take 
the  acknowledgment  of  deeds;  and  such  acknowledgment  shall  be  made  and  cer-  [*678 
tified  in  the  manner  provided  by  law  for  the  acknowledgment  of  deeds  for  the  convey- 
ance of  land.    [L.  18-17,  p.  GO,  §  5. 

6.  Record  op  certificate.]  §  6.  The  certificate,  so  acknowledged  and  certified, 
shall  bo  filed  in  the  otBce  of  the  clerk  of  the  county  in  which  the  principal  place  of 
business  shall  be  situated,  and  shall  be  recorded  at  large  by  the  clerk,  in  a  book  to  ho 
kept  by  him;  and  such  book  shall  bo  subject,  at  all  reasonable  hours,  to  the  inspectioji 
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of  all  persons  who  may  choose  to  inspect  the  same.  If  the  partnership  shall  have 
plnccs  of  business  situated  in  different  counties,  a  transcript  of  such  certificate,  and  of 
the  acknowledgment  thereof,  duly  certified  by  the  clerk  in  whose  office  it  shall  have 
bneti  filed,  under  his  official  seal,  shall  be  filed  and  recorded,  in  like  manner,  in  the 
oiKcc  of  the  clerk  of  every  such  county;  and  the  books  containing  such  records  shall 
be  subject  to  inspection,  in  the  manner  above  directed.     [L.  1847,  p.  60,  §  6. 

7.  Affidavit.]  §  7.  At  the  time  of  filing  the  original  certificate,  as  before 
d.rec-ted,  an  affidavit  of  one  or  more  of  the  general  partners  shall  also  be  filed  in  the 
same  ofllice,  stating  that  the  amount  in  money,  or  other  property  at  cash  value,  specified 
in  the  certificate  to  have  been  contributed  by  each  of  the  special  partners  to  the  common 
stock,  has  been,  actually  and  in  good  faith,  contributed  and  applied  to  the  same.  [L. 
1847,  p.  61,  §  7. 

8.  Filing  for  RiicoRD  necessary — false  statement.]  §  8.  No  such  partner- 
ship shall  bo  deemed  to  have  been  formed  until  such  certificate,  acknowledgment  aiiJ 
affidavit  shall  have  been  filed,  as  above  directed;  and  if  any  false  statement  shall  be 
made  in  such  certificate  or  affidavit,  all  the  persons  interested  in  such  partnership  shall 
be  liable  for  all  the  engagements  thereof,  as  general  partners.     [L.  1847,  p.  61,  §  8. 

9.  Publication.]  §  9.  The  ])artners  shall  publish  the  terms  of  partnership,  when 
recorded,  for  at  least  six  weeks,  unless  the  partnership  be  sooner  dissolved,  immediately 
jifter  recording  the  same,  in  some  newspaper,  such  newspaper  to  be  one  printed  and  of 
general  circulation  in  the  county  in  which  the  business  is  to  be  carried  on,  or  if  no  such 
newspaper  is  published  in  such  county  then  in  the  county  nearest  thereto  in  which  a 
iiewspaper  shall  be  published;  and  if  publication  be  not  made,  as  herein  provided,  the 
partncrL,hip  shall  be  deeuied  general.     [L.  1847,  p.  61,  §  9. 

1©.  Proof  of  publication.]  §  10.  Affidavits  of  publication  of  such  notices  by 
the  printer  or  publisher  of  the  newspaper  in  which  the  same  has  been  published,  may  be 
filed  with  the  clerk  directing  the  same,  and  shall  be  evidence  of  the  fact  therein  con- 
tained.    [See  "Notices,"  ch.  100,  §  1.     L.  1847,  p.  61,  §  10. 

11.  Rknewal  of  LiMiTKD  PARTNEitsiiiP.]  §11-  Upon  the  renewal  or  continu*- 
nnce  of  a  limited  partnership  beyond  the  time  for  which  it  was  first  created,  a  certificate 
shall  be  made,  acknowledged,  recorded  and  published,  in  lilce  manner  as  is  provided  in 
this  act  for  the  formation  of  limited  partnerships;  and  the  affidavit  of  one  or  more  of  the 
general  partners,  as  above  provided,  shall  also  be  filed  with  the  proper  county  clerk,  as 
aforesaid.     And  every  such  partnership  which  shall  not  be  renewed  or  continued  in  con- 

♦  formity  with  the  provisions  of  this  section,  shall  be  deemed  a  general  partnership.     [L. 
1847,  p.  61,  §  11. 

12.  Notice  OF  DISSOLUTION.]  §12.  No  dissolution  of  a  limited  partnership  shall 
take  place,  except  by  operation  of  law,  before  the  time  specified  in  the  certificate  before 
mentioned,  unless  a  notice  of  such  dissolution  shall  be  recorded  in  the  registry  in  which 
such  certificate  was  recorded,  and  in  every  other  registry  where  a  copy  of  such  certifi- 
cate was  recorded,  and  unless  such  notice  shall  also  be  published  six  weeks,  successively, 
in  some  newspaper  printed  in  the  county  where  the  certificate  of  the  formation  of  such 
partnership  was  recorded;  and  if  no  newspaper  shall,  at  the  time  of  such  dissolution,  be 
printed  in  such  county,  then  the  said  notice  of  such  dissolution  shall  be  published  in 
some  newspaper  printed  in  an  adjoining  county.     [L.  1847,  p.  63,  §  16. 

13.  Special  provisions  in  case  of  death.]  §  13.  The  articles  of  co-partner- 
*G79]  ship  may  provide  what,  in  case  of  the  decease  of  any  of  the  general  partners,  shall 
be  the  relative  rights  of  the  heirs  and  legal  representatives  of  the  general  partners, 
respectively,  upon  what  contingency  the  death  of  any  of  the  general  partners  phall 
operate  as  a  dissolution  of  the  partnership,  and  how  and  in  what  manner  the  business 
of  such  partnership  shall  be  carried  on  in  case  of  the  decease  of  any  of  the  general 
partners,  and  such  agreement  shall  be  binding  upon  all  the  parties  to  such  partnerships, 
their  heirs  and  legal  representatives.     [L.  1807,  p.  136,  §  3. 

14.  Who  CONTINUE  business — rights  of  heirs,  etc.]  §14.  When  it  is  provided 
in  the  articles  of  co-partnership  and  said  certificate  that  the  death  of  a  general  or 
special  partner  shall  not  work  a  dissolution  of  the  firm,  the  surviving  general  partner 
shall  continue  the  business  for  the  time  provided  for  in  the  certificate,  and  in  the  man- 
ner provided  in  the  articles  of  co-partnership:  Provided,  that  the  heirs  and  legal  ropre- 
suntativcs  of  a  deceased  general  partner,  unless  otherwise  provided  in  the  articles  of 
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co-partnership,  or  otherwise  agreed  upon  between  them  and  the  surviving  partners,  shall 
stand  in  the  same  relation  to  the  partnership  as  a  special  partner,  subject  to  no  greater 
liabilities  and  entitled  to  the  same  relative  rights.     [L.  1867,  p.  136,  §  4. 

13.  Fraud,  etc.]  §  15.  Nothing  in  this  act  contained  shall  be  so  construed  as  to 
prevent  the  dissolution  of  any  limited  partnership  at  any  time,  on  account  of  the  fraud 
or  misbehavior  of  any  partner,  nor  to  prevent  the  compelling  of  an  account  of  the  part- 
nership business,  or  the  protecting  of  the  rights  of  any  parties  interested  in  any  court 
of  competent  jurisdiction.     [L.  1867,  p.  136,  §  4. 

16.  Firm  name.]  §  16.  The  business  of  the  partnership  shall  be  conducted  under 
a  firm,  in  which  the  names  of  the  general  partners  only  shall  be  inserted,  and  if  the 
name  of  any  special  partner  shall  bo  used  in  such  firm  with  his  privity,  he  shall  be 
deemed  a  general  partner.     [L.  1847,  p.  Gl,  §  12. 

17.  Suits — paetips.]  §17.  All  suits  respecting  the  business  of  such  partnership 
shall  be  prosecuted  by  and  against  the  general  partners  only,  except  in  those  cases  in 
which  provision  is  made  in  this  act  that  the  special  partnership  may  be  deemed  a  gen- 
eral partnership,  in  which  cases  all  the  partners  deemed  general  partners  may  join  or 
be  joined  in  such  suit;  and  excepting,  also,  those  cases  where  special  partners  shall  be 
held  severally  responsible,  on  account  of  any  sum  by  them  received  or  withdrawn  from 
the  common  stock,  as  herein  provided.     [L.  1847,  p.  62,  §  15. 

18.  Capital  stock — interest.]  §  18.  No  part  of  the  sum  which  any  special 
partner  has  contributed  to  the  capital  stock  shall  be  withdrawn  or  paid  to  him  in  the 
shape  of  loans,  dividends,  profits  or  otherwise,  at  any  time  during  the  continuance  of 
the  partnership;  but  any  partner  may,  annually,  receive  lawful  interest  on  the  sum  so 
contributed  by  him  or  profits  actually  accrued,  if  the  payment  of  such  interest  or  profits 
does  not  reduce  the  original  amount  of  his  capital.  If  it  appear  that,  by  the  payment 
of  any  such  interest  or  profits  to  any  special  partner,  the  original  capital  has  been  re- 
duced, the  partner  receiving  the  same  is  bound  to  restore  the  amount  necessary  to  make 
good  his  share  of  the  capital  stock  without  interest.     [L.  1847,  p.  61,  §  13. 

19.  Poavers  of  special  partner.]  §  19.  A  special  partner  may,  from  time  to 
time,  examine  into  the  state  and  progress  of  the  partnership  concerns,  may  advise  as  to 
their  management,  and  act  as  attorney  in  fact,  but  shall  not  transact  any  other  business 
nor  be  employed  for  that  purpose  as  agent  or  otherwise,  without  the  express  assent  of 
all  the  general  partners,  and  if  he  interfere  contrary  to  the  provisions  of  this  section  he 
shall  be  deemed  a  general  partner. 

20.  Accounting.]  §  20.  The  general  partners  in  every  such  partnership  shall  be 
liable  to  account  to  the  special  partners,  and  to  each  other,  for  the  management  of  the 
concern,  both  in  law  and  equity,  as  other  partners.     [L.  1847,  p.  62,  §  17. 

ftl.  Penalty  FOR  FRAUD.]  §21.  Every  partner  who  shall  be  guilty  of  any  fraud 
in  the  affairs  of  the  partnership  shall  be  liable  civilly  to  the  party  injured  to  the  extent 
of  his  damage,  and  shall  also  be  liable  to  an  indictment  for  a  misdemeanor  and  [*680 
punished  by  fine  or  imprisonment,  or  both,  iu  the  discretion  of  the  court. 

22.  Preferences.]  §  22.  It  shall  not  be  lawful  for  any  such  partnership,  nor  any 
member  thereof,  in  contemplation  of  bankruptcy  or  insolvency,  and  -with  the  intention 
and  for  the  purpose  of  paying  or  securing  any  one  or  more  of  their  creditors  in  prefer- 
ence to  any  other  of  tlioir  creditors,  to  make  any  sale,  conveyance,  gift,  transfer  or 
assigiiment  of  their  property  or  effects,  or  to  confess  any  judgment,  or  to  create  any 
lien  whatsoever  upon  their  property  or  effects;  and  every  such  conveyance,  gift,  transfer 
or  assignment  involving  such  judgment  or  other  lien,  shall  be  and  the  same  is  hereby 
declared  to  be  utterly  void.     [L.  1847,  p.  61,  §  14. 

23.  When  special  partner  not  to  claim  as  creditor.]  §  23.  In  case  of  bank- 
ruptcy or  insolvency  of  partnership,  no  special  partner  shall  be  considered  or  allowed  to 
claim  as  a  creditor  under  any  circumstances,  except  for  money  loaned  by  him  to  such 

partnership,  until  the  claims  of  all  the  other  creditors  of  the  partnership  shall  be  satis- 
ed.     [L.  1847,  p.  62,  §  18. 
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HAPTER    C 
LUNATICS. 


FOR  A  LAW  FOR  COMMITMENT  AND  DETENTION  OF  LUNATICS— TO 
PROVIDE  FOR  APPOINTMENT  AND  REMOVAL  OF  CONSERVATORS. 


SZCTIOH. 

I.  Iiisnne.  defined. 

•2.      .Not  ri'struiiicd  of  liberty. 

8.      Proceedings  for  supi.osi'd  Insmlty— Slfltemcnt. 

4.  Coiiiuy  itulge  to  issue  wrli—HviirlnR. 

5.  Inqut's'.a  in  lunacy  bv  Jury  or  cummiS£lon. 

6.  Commission  of  iiliysienins. 

7.  Jury  of  six— Qnalitled  physician. 

8.  Inquests  In  open  court— Kxelubion  of  spectators, 
i).     InterruKRiories In  writing. 

10.    t^ouri  may  sei  nslde  the  uudlngs. 

II.  Record  of  flndliiif. 

12.  Ksinte.  real  and  pergonal,  of  Insane  pcraon, 

13.  JurisilioUouof  pei-soiis  not  cburgod  with  crime 

vested  in  county  courts. 

14.  Keep  separate  docket. 

15.  Insane  persons  kept  at  expense  of  the  State,  ex- 

cept 

16.  Duly  ol  Jiidce  to  inquire  Into  pecuniary  condition 

of  the  per-on  chnriied  with  lunacy. 

17.  Clerk's  slnicmciit  to  snperlutendent  of  hospital. 

18.  Warrant  of  commitnieiit  in  duplicate— Eudorse- 

meiit. 
19     Private  patient  not  received,  except  wheu. 

20.  ('«mmuuicaiioiis  with  friends  permitted,  when. 

21.  Res'ralnt  allowed  only  when. 

22.  Authority  to  discharge  pailenia  vested  In  trus- 

tees. 


SECTION 

■^  Not  discharged   without  suitable   clothing  and 

niiiiiey. 

'J4.  Enliileil  tu  ha' ens  corpus. 

26.  iJischarge— Receipt  of  supevintendent. 
2G.  E.'^ciipe. 

27.  Death  of  pal  lent— ProeeedhiRS- 
2.S.  Conspiracy  to  commit— Penalty. 
29.  Ci»laof  piocceiling. 

80.    Mot  to  apply  to  persons  in  custody  on    criminal 

chnige. 
8L    Convicts  in  penitentiary  may  be  In  asylum   for 

Insane. 

82.  Insiiiie  persons  non-resident  may  be  ndtnittcd. 

when. 

83.  Administration  and  enforcement  of  law-  nlai- 

Ing  to  In'ane  entrusted  to  t^iaic  conim  ssion- 
er^  of  public  charities. 

84.  State  conimlssionere  ol  public  charit.e-— Powers. 
a5.    Keep  a  record. 

id.  Commissioners  of  State  contracts  to  print  (K>pics 
of  til  is  act. 

87,    Temporary  treatment  of  pntieui. 

38.  Acquittal  of  crime  ou  plea  uf  iusaulty— Proceed- 
ings. 

19.    KepeaL 

40.  Superintendent  to  flirnish  clerk  with  list,  etc. 

41.  Penalty  for  &llure  to  comply. 


AN  ACT  to  revise  the  law  In  relation  to  the  commitment  and  detention  of  lunallc,  and  tn  provide  for  the  appoint- 
ment  and  removal  of  conservators,  end  to  repeal  certain  acts  tliereln  named.  [Approved  June  21.  169J.  In 
force  July  1, 1693.    L.  1S93,  p.  l lO;  I.egal  Kews  Ed.,  p.  lUO  J 

1.  Insane  DEFINED.]  §1.  Be  it  enacted  by  the  People  of  the  State  oj  Illinois, 
represented  in  the  General  Assembly,  That  the  word  insane  in  this  act  shall  be  con- 
strued to  mean  any  person  who,  by  reason  of  unsoundness  of  mind,  is  incapable  of 
managing  and  caring  for  his  own  estate,  or  is  dangerous  to  himself  or  others,  if  per- 
mitted to  go  at  large,  or  is  in  such  condition  of  mintl  or  body  as  to  be  a  fit  subject  for 
care  and  treatment  in  a  hospital  or  asylum  for  the  insane:  Provided,  that  no  person, 
idiot  from  birth,  or  whose  mental  development  was  arrested  by  disease  or  physical  in- 
jury occurring  prior  to  the  age  of  puberty,  and  no  person  who  is  afflicted  with  simple 
epilepsy  shall  be  regarded  as  insane,  unless  the  manifestations  of  abnormal  excitability, 
violence  or  homicidal  or  suicidal  impulses  are  such  as  to  render  his  confinement  in  a 
hospital  or  asylum  for  the  insane  a  proper  precaution  to  prevent  him  from  injuring 
himself  or  others. 

2.  Not  KESTBAiNED  OP  LIBERTY.]  §2.  Except  as  hereinafter  provided,  from  and 
after  the  passage  of  this  act  no  insane  person,  or  person  supposed  to  be  insane,  but 
who  shall  not  have  been  legally  adjudged  to  be  insane,  shall,  by  reason  of  his  insanity 
or  supposed  insanity,  be  restrained  of  his  liberty:  Provided,  that  this  section  shall  not 
be  construed  to  forbid  the  temporary  detention  of  an  alleged  lunatic,  tor  a  reasonable 
time,  not  exceeding  ten  days,  pending  a  judicial  investigation  of  his  mental    condition. 

3.  Proceedings  FOR  SUPPOSED  INSANITY — statement.]  §3.  When  any  person 
shall  be,  or  be  supposed  to  be,  insane,  any  reputable  citizen  of  the  county  in  which 
such  patient  resides  or  is  found  may  file  with  the  clerk  of  the  county  court  of  said 
county,  a  statement,  in  writing,  under  oath,  setting  forth  that  the  person  named  is 
insane  and  unsafe  to  be  at  large,  or  sufiFering  under  mental  derangement,  and  that 
the  welfare  of  himself  or  others  n^quires  his  restcaint  or  commitment  to  some  hospital 
«r  asylum  for  the  insane;  the  said  statement  must  be  accompanied  by  the  names  of 
the  witnesses  (one  of  whom  at  least  must  be  a  physician  having  personal  knowledge  of 
the  case),  by  whom  the  truth  of  the  allegations  therein  contained  may  be  substantiated 
and  proved :  Provided,  that  when  it  shall  appear  by  such  statuinent  the  person 
alleged  to  be  insane  has  not  been  examined  by  a  physician,  the  jii<)gc  may  appoint  a 
qualified  physician  of  the  county  to  make  such  examination  and  allow  him  compensa- 
tion therefor,  not  exceeding  five  dollar.s,  which  shall  be  taxeil  and  collected  as  is  herein 
provided  in  respect  toother  costs  in  proceedings  in  inquest  of  lunacy. 

4.  County  judge  to  issue  writ — hearing.]  §  4.  Upon  the  filing  of  the  state- 
meut  aforesaid,  unless  the  person  alleged  to  be  insane  shall  be  brotii;ht  before  the 
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court  without  a  writ,  or  unless  an  affidavit  of  some  credible  person  shall  be  filed  setting 
forth  that,  in  the  opinion  of  the  affiant,  the  physical  or  mental  condition  of  the  said 
person  is  such  (stating  the  same)  as  to  render  it  manifestly  improper  that  such  person 
be  brought  before  the  court,  the  judge  of  the  county  shall  direct  the  clerk  to  issue  a 
writ,  directed  to  the  sherifiF  or  to  any  constable  or  to  the  person  having  custody  or 
charge  of  the  person  alleged  to  be  insane,  commanding  such  person  to  be  brought  be- 
fore the  court  at  such  time  and  place  as  the  judge  may  appoint  for  the  hearing  and 
determining  of  the  matter;  and  in  no  case  shall  such  hearing  take  plac6  until  the  person 
alleged  to  be  insane  shall  have  been  notified  as  the  court  shall  direct. 

5.  Inquests  in  lunacy  shall  bk  by  jury.]  '  §  5.  Inquests  in  lunacy  shall  be 
by  jury. 

O.  Commission  ok  physicians.]  §  6.  When  no  jury  is  demanded  and  the  cir- 
cumstances of  the  case  are  such  that  there  appears  to  the  judge  to  be  no  occasion  for 
the  ipipaneling  of  a  jury,  or  that  a  trial  by  jury  would  for  any  reason  be  inexpedient 
or  improper,  the  judge  shall  appoint  a  commission  of  two  qualified  physicians  in  regu- 
lar and  active  practice  who  are  residents  of  the  county,  to  be  chosen  by  himself,  on 
account  of  their  known  competency  and  integrity,  who  shall  make  a  personal  exami- 
nation of  the  patient  and  file  with  the  clerk  of  the  court  a  report  in  writing  verified  by 
affidavit,  of  the  result  of  their  inquiries  together  with  their  conclusiotis  and  recommen- 
dations. The  commissioners  herein  provided  for  shall  have  power  to  administer  oatlis 
and  take  sworn  testimony. 

7.  Jury  of  six — qualified  putsicians.J  §  7.  In  all  cases  of  inquest  by  jury, 
the  jury  shall  consist  of  six  persons,  and  one  of  the  jurors  at  least  must  be  a  qualified 
physician,  and  the  proceedings  shall  conform  in  ail  respects,  as  nearly  as  may  be,  to 
the  ordinary  practice  of  the  county  court.  The  rights  of  the  person  whose  mental 
condition  is  inquired  into  shall  be  the  same  as  those  of  any  defendant  in  a  civil  suit. 

8.  Inquests  in  open  court — exclusion  of  spectators.]  §  8.  Inquests  in 
lunacy  may  be  in  open  court-  or  in  chambers,  or  at  the  homo  of  the  person  alleged  to 
he  insane,  at  the  discretion  of  the  court;  the  judge  shall  preside,. and  the  presence  of 
the  patient  shall  be  indispensable  and  no  proceedings  can  be  had  in  his  absence.  The 
judge  may  require  all  persons  other  than  the  patient,  his  friends,  witnesses,  licensed 
attorneys  and  officers  of  the  court  to  withdraw  from  the  court  room  during  the 
inquest. 

9.  Interrogatories  IN  WRITING.]  §9.  The  jury  or  commission,  as  the  case  may 
bo,  shall  furnish  to  the  court  in  writing  answers  to  such  interrogatories  as  may  be  con- 
tained in  a  form  to  be  prescribed  by  the  State  Commissioners  of  Public  Charities,  and 
shall  certify  that  the  same  are  correct  to  the  best  of  their  knowledge  and  belief,  which 
interrogatories  shall  be  submitted  to  the  medical  member  or  members  of  the  jury  or 
commission  by  the  court. 

10.  Court  may  set  aside  pixdings.]  §  10.  The  court  may,  if  not  satisfied  with 
the  finding  of  the  jury  or  commission,  set  the  sante  aside  and  dismiss  the  proceedings 
or  order  another  inquest. 

11.  Record  op  finding.]  §  11.  Upon  the  return  of  the  finding  of  the  jury  or 
commission,  the  court  shall  cause  the  same  to  be  recorded  at  large,  and  shall  enter  the 
proper  order,  in  accordance  with  the  finding  of  the  jury  or  commission,  for  the  disposi- 
tion of  the  person  alleged  to  be  insane;  such  order  may  discharge  the  patient  with  or 
without  conditions;  or  remand  him  to  the  custody  of  his  friends,  or  commit  him  to  some 
hospital  or  asylum  for  the  insane,  public  or  private,  within  the  limits  of  this  State,  or  to 
a  county  insane  asylum  or  insane  department  of  a  county  almshouse,  if  there  be  a 
county  almshouse,  or  a  department  for  the  insane  in  the  county  almshouse  in  the  county 
where  such  alleged  insane  person  resides.  But  whatever  order  may  be  made  in  the 
case  shall  stand  and  continue  to  be  binding  upon  all  persons  whom  it  may  concern 
until  rescinded,  reversed  or  otherwise  legally  superceded  or  set  aside.  Appeals  shall 
be  allowed  to  the  Circuit  Court  from  any  order  or  judgment  made  or  rendered  under 
this  act  upon  the  appellant  giving  such  bond  and  security  within  such  time  as  the  court 
may  direct. 

12.  Estate,  real  and  personal,  op  insane  person.]  §  12.  If  any  person 
alleged  to  be  insane,  whose  mental  condition  shall  be  sought  to  be  determined  under 
the  provisions  of  this  act,  shall  be  possessed  of  any  estate,  real  or  personal,  it  shall  be 
lawful  for  the  person  filing  an  application  for  an  inquest  in  lunacy  in  his  case  to  make 
at  the  same  time  application  for  the  appointment  of  a  conservator  of  such  alleged 
lunatic,  and  it  shall  be  lawful  for  the  court,  if  the  said  alleged  lunatic  shall  be  adjudged 
to  be  insane,  to  make  an  appointment  of  a  conservator,  upon  the  same  judgment,  and 
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•to  exercise  in  respect  thereto  all  the  power  contained  in  an  act  entitled  "An  act  to 
revise  the  law  in  relation  to  lunatics,  idiots,  drunkards  and  spendthrifts,"  iipprv)ved 
March  20,  ]  874,  in  force  July  1,  1874,  and  such  conservator  shall  perform  the  duties 
and  incur  the  liabilities  imposed  by  such  act  upon  conservators  appointed  thereunder. 
And  every  note,  bill,  bond  or  other  contract  by  any  person  adjudyjed  to  be  insane  un- 
der the  provisions  of  this  act,  made  after  such  person  has  been  aajudjsjed  insane  under 
this  act  shall  be  void  as  against  the  said  lunatic  and  his  estate;  hut  the  person  making 
any  contra  t  with  such  lunatic  shall  be  bound  thereby. 

13.  JuRisuicTiox  OF  PKKsoxs  NOT  cuAKGED  WITH  CRIME.]  §  13.  Jurisdiction 
over  the  persons  of  insane  persons  not  charged  with  crime  is  vested  in  the  county 
courts. 

14.  County  judge  to  keep  separate  docket.]  §  14.  Each  county  judge 
shall  keep  a  separate  docket  of  proceedings  in  intjuisitions  of  lunacy,  upon  which  shall 
be  made  such  entries  as  will,  together  with  the  papers  filed,  preserve  a  perfect  record 
of  each  case.  The  original  statements  and  applications  for  inquest,  writs  and  returns 
made  thereto,  and  reports  of  commissions  or  verdicts  of  juries,  shall  be  filed  with  the 
clerk  of  the  court,  and  a  copy  of  the  fin<ling,  whether  the  person  alleged  to  be  insane 
be  found  to  be  insane  or  sane,  and,  if  found  to  be  insane,  a  copy  of  the  medical  certifi- 
cate also  shall  be  in  each  case  furnished  to  the  State  Commissioners  of  Public  Char- 
ities. 

15.  Insane  persons  kept  at  expense  of  state.]  §  15.  All  insane  persons 
admitted  to  any  State  hospital  or  asylum  for  the  insane  siiall  be  maintained  and 
treated,  while  in  the  institution,  at  the  expense  of  the  State,  i)ut  the  cost  of  clothing, 
transportation  and  other  incidental  expenses  not  constituting  any  part  of  the  main- 
tenance or  treatment,  shall  be  defrayed  at  their  own  expense,  or  that  of  the  county 
from  which  they  were  admitted. 

10.       JUUGE    TO    INQUIRE   INTO   PECUNIARY   CONDITION    OP   PERSON    CHARGED    WITH 

LUNACY.]  §  10.  It  shall  be  the  duty  of  the  county  judge,  at  the  time  of  each  inquest 
in  lunacy,  to  inquire  into  the  pecuniary  conditiou  of  the  person  alleged  to  be  insane 
and  that  of  the  relatives  who  are  bound  by  law  to  maintain  him.  Patients  committed 
to  any  State  hospital  or  asylum  for  the  insane  shall  be  designated  as  private  or  county 
patients.  Private  patients  are  such  as  are  of  sufficient  pecuniary  ability  to  pay  for 
their  own  clothing  and  incidental  expenses  while  in  the  institution,  and  all  others 
shall  be  entered  upon  the  docket  as  county  patients. 

17.  Clerk's  statement  to  superintendent  of  hospital.]  §  17.  Upon  the 
entry  of  an  order  of  commitment  of  any  insane  person  to  a  hospital  for  the  insane,  the 
clerk  of  the  county  court  shall  send  a  copy  of  the  finding  of  the  jury  or  commission 
and  of  the  medical  certificate  provided  for  in  section  1)  of  this  act  to  the  superintend- 
ent of  the  ho>pital  for  the  insane  to  wliich  such  insane  person  is  ordered  to  be  com- 
mitted, and  such  superintendent  shall,  without  delay,  admit  such  insane  person  as  a 
patient  in  said  hospital:  7-'roii/rfc(^,  that  if  there  is  no  room  in  such  hospital  for  the 
admission  of  the  person  committed  thereto,  and  that  such  county  shall  have  its  full 
quota  of  patients  in  said  hospital,  the  superintendent  thereof  shall  return  to  said  county 
one  quiet,  harmless  chronic  patient,  but  should  said  county  not  have  its  full  quota  of 
))atients  in  said  hos])ital,  the  superintendent  shall  return  one  quiet,  harmless  chronic 
])atient  to  any  county  which  may  be  in  excess  of  its  quota;  and  should  no  county  be  in 
excess  of  its  (juota,  the  superintendent  shall  select  the  most  quiet,  harmless  chronic 
j)atient  in  said  hospital  and  return  him  to  the  county  from  which  he  was  committed,  in 
order  to  make  room  for  the  patient  recently  adjudged  insane:  Prorided,  further.,  if  a 
hospital  or  asylum  for  the  chronic  or  incurable  insane  shall  be  established,  such  chronic 
patient  may  be  sent  to  such  hospital  or  asylum  for  the  chronic  or  incurable  insane: 
Provided,  further,  that  in  case  it  shall  not  be  found  jiossible  to  admit  such  patient  to 
a  State  hospital  or  asylum  for  the  insane,  the  court  where  such  inquest  is  had  may  make 
such  furtluM'  order  in  the  matter  as  may  be  i'e(|uisite  and  lawful. 

18.  WaIUSANT      of    COM.MrrMKNT     IN       DUPLICATE — ENDORSEMENT.!       §     18.       For 

the  conveyance  of  any  patient  to  a  hospital  or  asylum  for  the  insane,  the  clerk  shall 
issue  a  warrant,  in  duplicate,  directed  to  the  sheriff  or  any  suitable  person,  preferring 
some  relative  of  the  insane  person,  when  desired,  commanding  him  to  apprehend  such 
insane  person  and  deliver  him  to  the  superintendent.  When  necessary,  the  clerk  may 
authorize  the  employment  of  one  or  more  assistants;  but  no  female  patient  shall  thus 
be  taken  to  the  hospital  or  asylum  by  any  person  not  her  husband,  father,  brother  or 
son,  without  the  attendance  of  some  other  female  of  reputable  character  and  mature 
age.     Upon  receiving  the  patient,  the  superintendent  shall  indorse  upon  the  warrant  his 
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receipt,  naming  the  person  or  persons  from  wliom  tiie  patient  was  received,  and  one 
copy  of  the  warrant,  so  indorsed,  shall  be  returned  to  the  clerk,  to  he  tiled  with  the 
other  papers  relating  to  the  case,  but  the  other  shall  be  left  with  the  superintendent, 
and  the  person  delivering  the  patient  shall  indorse  thereon  that  he  has  so  delivered 
him,  and  said  duplicate  warrant  shall  be  prima  facie  evidence  of  the  facts  set  forth 
therein  and  in  said  indorsement. 

19.  PiMVATK  PATIENT  NOT  RECEIVED  —  EXCEPT  WHEN.]  §  10.  No  private 
patient  shall  be  receive<l  into  any  State  hospital  or  asylum  for  the  insane,  unices  at  or 
before  th»  time  of  his  admission  there  shall  have  been  filed  with  the  superintendent  a 
bond,  with  two  good  and  sufficient  sureties,  approved  by  the  county  judge,  executed 
to  the  trustees  of  the  institution,  and  conditioned  that  the  obligors  shall  find  the 
patient  in  suitable  and  sufficient  clothing,  while  he  may  remain  in  the  institution,  and 
promptly  pay  for  any  articles  of  clothing  furnished  or  other  necessary  incidental 
e.xpensps  incurred  by  the  institution  on  account  of  said  patient,  and  remove  him  when 
required  by  the  trustees;  and  in  case  of  failure  upon  the  part  of  the  trustees  to  recover 
upon  any  bond  as  approved  by  the  county  judge,  the  county  shall  become  liable  to  the 
institution  for  the  amount  duo  from  the  said  obligors. 

<dO.  Communication  with  friends  pekmitted — when.]  §  20.  Every  patient 
admitted  into  any  public  or  private  hospital  or  asylum  for  the  insane  shall  have  all 
reasonable  opportunities  and  facilities  for  communication  with  his  friends,  and  shall  be 
permitted  to  write  and  send  letters,  provided  they  contain  nothing  of  an  immoral  or 
personally  offensive  character,  and  letters  written  by  any  patient  to  any  member  of  the 
boai'd  of  trustees,  or  of  the  State  Commissioners  of  Public  Charities,  or  to  any  State  or 
county  official  shall  be  forwarded  unopened. 

21.  Restraint  allowed  only  avhen.]  §  21.  No  patient  shall  be  placed  in 
restraint  or  seclusion,  in  any  hospital  or  asylum  for  the  insane  in  the  State,  except  bv 
the  order  of  the  physician  in  charge;  all  such  orders  shall  be  entered  upon  a  record 
kept  for  that  purpose,  which  siiall  show  the  reason  for  the  order  in  each  case,  and 
which  shall  be  subject  to  inspection  by  the  State  Commissioners  of  Public  Charitie.s, 
and  such  record  shall  at  all  times  be  open  to  public  inspection. 

I33«  Authority  to  discharge  patients  vested  IN  trustees.]  §23.  Authority 
to  discharge  patients  from  either  of  the  State  institutions  for  the  insane  is  vested  in 
the  trustees,  hut  may  be  delegated,  by  a  formal  vote,  to  the  superintendent,  under 
such  regulations  as  they  may  see  fit  to  adopt.  Discharges  may  be  made  for  either  of 
the  following  causes,  namely:  Because  the  person  adjudged  to  be  insane  is  not  in- 
sane, or  because  he  has  recovered  from  the  attack  of  insanity  or  because  he  has  so  far 
improved  as  to  be  capable  of  caring  for  himself,  or  because  the  friends  of 
the  patient  request  his  discharge,  and  in  the  judgment  of  the  superintendent  no  evil 
consequence  is  likely  to  follow  such  discharge,  or  because  there  is  no  prospect 
of  further  improvement  under  treatment,  and  the  room-  occupied  by  an  incurable 
and  harmless  patient  is  needed  for  the  admission  of  others  who  are  unsafe  to  be 
kept  at  large  or  probably  curable.  Authority  is  also  vested  in  the  trustees  to  release 
the  patients  on  parole  for  any  term  not  exceeding  three  months;  and,  if  not  returned 
to  the  institution  within  that  period,  a  new  order  of  commitment  from  the  county  judge 
shall  be  necessary  in  order  to  the  readmission  of  any  such  paroled  patient  to  the  insti- 
tution: Provided,  That  the  court  may  make  such  order  upon  the  old  verdict,  if  satisfied 
that  the  patient  in  question  is  still  insane.  But  no  patient  who  is  violent,  dangerous 
or  more  than  usually  troublesome  or  filthy,  shall  be  discharged  from  any  State  in- 
stitution and  sent  back  to  any  county  farm,  almshouse  or  insane  department  thereof. 
And  no  patient  who  has  not  recovered  his  reason  or  who  is  charged  with  crime  shall 
be  declared  discharged  until  at  least  ten  days  after  notice  shall  have  been  given  to  the 
judge  of  the  county  court  having  jurisdiction  in  the  case,  in  order  to  enable  the  said 
judge  to  make  some  proper  order  as  to  the  disposition  of  tlie  said  patient,  when  so 
discharged,  which  order  ■shall  bo  entered  of  record,  and  a  copy  thereof  furnished  to 
the  superintendent,  and  to  the  State  Commissioners  of  Public  Cliarities. 

23.  Not  di-chargkd  without  suiTAULE  clothing  and  moxey.]  §  2-3.  No  per- 
son shall  be  discharged  from  a  State  hospital  or  asylum  for  the  insane  without  suitable 
clothing  and  a  sum  of  money,  not  exceeding  twenty  dollars,  sufficient  to  defray  his 
expenses  home,  which  shall  be  charged  to  the  patient,  if  a  private  patent,  and  if  a 
county  patient,  to  the  county,  and  collected  as  other  debts  due  the  institution  are 
collected. 

24.  Entitled  T©  HABEAS  corpus.]  §  24.  Every  person  confined  as  insane  shall 
be  entitled  to  the  benefit  of  the  writ  of  habeas  corpus,  and  the  question  of  insanity 
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shall  be  decided  at  the  hearing,  and  if  the  judge  shall  decide  that  the  person  is  insane 
such  decision  shall  be  no  bar  to  the  issuing  of  the  writ  a  second  time  whenever  it  shall 
be  alleged  that  such  person  has  been  restored  to  reason;  and  if  said  person  shall  he  ad- 
judged sane,  on  presentation  of  a  certified  copy  of  said  judgment  to  the  county  court 
where  the  inquest  was  had,  such  court  shall  rescind  and  set  aside  the  judgment  of  in- 
sanity. 

25.  DisciiAKGED — RECEIPT  OF  suPERiNTBXDENT.]  §  25.  Whenever  notice  shall 
have  been  given  to  the  judge  of  any  county  court  that  any  patient  committed  to  any 
hospital  or  asylum  in  this  State,  under  the  order  of  said  court,  has  been  discharged 
cured,  upon  receipt  of  such  notice  signed  by  the  superintendent  the  judge  shall  enter 
an  order  restoring  the  patient  in  question  to  all  his  rights  as  a  citizen,  and,  if  a  con- 
servator of  his  estate  shall  have  been  appointed,  the  said  conservator  shall  be  removed. 
At  any  time,  subsequent  to  the  discharge  of  any  patient,  the  judge  of  the  county 
court  may  hear  evidence  tending  to  show  that  said  patient  has  been  restored  to  reason 
and,  if  satisfied  of  his  recovery,  may  make  and  enter  a  similar  order,  and  thereafter  the 
said  patient  shall  not  be  liable  to  be  again  committed  to  any  hospital  or  asylum  for  the 
insane  without  a  new  inquest  in  his  case. 

SiC.  Escape.]  §  2n.  If  any  patient  shall  escape  from  the  hospital  it  shall  be  the 
duty  of  any  shoritfor  officer  of  the  peace  in  any  county  in  which  ho  may  be  found  to 
apprehend  and  detain  him,  and  to  report  the  same  to  the  county  judge  of  said  county, 
who  shall  return  him  to  the  institution  at  the  expense  of  the  county  Irom  which  he  was 
committed. 

587,  Death  op  patient — pkoceedings.]  §  27.  In  the  event  of  a  sudden  or 
mysterious  death  of  any  inmate  of  any  public  or  private  hospital  or  asylum  for  the  insane, 
a  coroner's  inquest  shall  be  held,  as  provided  by  law  in  other  cases.  Notice  of  the 
death  of  a  patient  and  the  cause  thereof  shall,  in  all  cases  be  given  to  the  ju<lge  of  the 
court  having  jurisdiction  over  such  patient,  and  the  fact  of  his  death,  with  the  time, 
place  and  alleged  cause  shall  be  entered  upon  the  ducket. 

28.  CojfspiKACY  TO  commit — penalty.]  §  28.  Any  person  who  shall  conspire 
to  commit  any  person  to  any  hospital  or  asylum  for  the  insane  unlawfully  or  improp- 
erly, or  any  person  who  shall  receive  or  detain  any  insane  person,  contrary  to  tne 
provisions  of  this  act,  or  any  person  who  shall  maltreat  any  insane  person,  or 
any  person  who  shall  violate  any  provision  contained  in  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  shall  be  fined  not  exceeding 
one  thousand  dollars,  or  imprisoned  not  exceeding  one  year,  or  both,  at  the  discretion 
of  the  court  in  which  such  conviction  is  had. 

29.  Costs  op  pkoceedings.]  §  29.  The  costs  of  proceedings  in  inquests  of 
lunacy  in  case  of  county  patients  shall  be  defrayed  from  the  county  treasury;  but  in 
case  of  private  patients,  if  the  person  alleged  to  be  insane  is  found  to  be  insane,  they 
shall  be  paid  by  his  guardian  or  conservator  or  relatives  out  of  his  estate,  as  the  court 
may  direct.  In  all  cases  where  the  person  alleged  to  be  insane  is  found  not  to  be 
insane,  the  court  may,  in  its  discretion,  require  that  the  costs  shall  be  paid  by  the  per- 
son who  filed  the  statement  provided  for  in  section  3  of  this  act  and  award  judgment 
against  him  therefor.  The  fees  paid  for  jury  service,  attendance  of  witnesses  and 
execution  of  legal  process  shall  be  the  same  which  are  allowed  by  law  for  similar  serv- 
ice in  other  cases. 

For  services  as  commissioner  to  make  inquests  in  lunacy  the  sum  of  five  dollars  per 
day  and  the  actual  and  necessary  traveling  expenses  shall  be  allowed  and  paid  to  each 
person  so  employed.  But  when  any  person  having  a  residence  in  this  State  shall  bo 
adjudged  to  be  insane  by  the  county  court  of  any  county  of  which  he  is  not  a  resident, 
the  judge  of  the  county  court  in  the  county  in  which  the  said  person  resides  shall  be 
furnished  with  a  transcript  of  the  record  and  finding  in  the  case,  and  thereupon  the 
said  county  shall  become  liable  for  the  cost  of  proceedings  and  for  the  cost  of  clothing, 
transportation  and  other  incidental  expenses  of  such  patient  yhile  in  the  institution. 
And  when  any  soldier  or  sailor  in  any  Soldiers'  and  Sailors'  Home  shall  be  declared 
insane,  such  soldier  or  sailor  shall  be  received  by  some  State  hospital. 

30.  Not  to  apply  to  persons  in  custody  on  criminal  charge.]  |  30. 
Nothing  in  this  act  shall  be  construed  to  apply  to  insane  persons,  or  persons  su)posed 
to  be  insane,  who  are  in  custody  on  a  criminal  charge. 

31.  Convicts  in  penitentiary  may  be  admitted — when.]  §  31.  Insane 
convicts  in  the  State  penitentiaries  may  he  committed  to  the  asylum  for  insane  crim- 
inals without  formal  inquest  on  the  certificate  of  the  penitentiary,  physician. 

32.  Insane  persons — non-resident  may  be  ad.miti'ed,  when.]  §  32.  Insane 
persons  not  residents  of  this  State  shall  not  be  detained  in  any  private  institution  fcr 
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the  insane  of  this  State  unless  committed  thereto  in  accordance  with  the  laws  of  the 
State  or  Territory  of  which  they  are  residents,  or  with  the  laws  of  this  State. 

33.  Administration'  and  enfokcement  of  laws  kxtrusted  to  state  commik- 
8I0NER3  OF  PUBLIC  CHARITIES.]  §  33.  The  administration  and  etiforcement  of  tlie 
laws  relating  to  the  insane  of  this  State  and  their  tr(>atmont,  in  or  out  of  hospitals  or 
asylums  for  the  insane,  is  entrusted  to  the  State  Commissioners  of  Public  Ctiarities, 
who  shall  have  power,  from  time  to  time,  with  the  approval  of  the  Governor  luul  Attor- 
ney General,  to  make  rules  and  regulations  on  the  following  matters,  so  far  as  the 
same  are  not  inconsistent  with  any  laws  of  this  State. 

1.  The  licensing  of  all  houses  or  places  in  which  any  person  can  be  lawfully  de- 
tained as  insane  or  of  unsound  mind,  and  the  withdrawal  of  licenses  granted  by  them 
for  cause  shown,  with  the  approval  of  the  Governor  and  Attorney  General. 

2.  Regulation  of  the  forms  to  he  observed  relating  to  the  comniitmtMit,  transfer  of 
custody  and  discharge  of  lunatics  not  in  conflict  with  the  provisions  of  this  act. 

3.  The  visitation  and  inspection  of  all  houses  or  places  in  which  auy  persons  arc 
detained  as  insane  and  of  all  persons  detained  therein. 

4.  Reports  and  information  to  be  furnished  by  the  managers  or  trustees  and  med- 
ical superintendents  of  all  houses  or  places  subject  to  the  provisions  of  this  act,  and 
by  the  boards  of  auxiliary  visitors  herein  provided  for. 

In  case  it  shall,  in  the  judgment  of  the  State  Commissioners  of  Public  Charities,  be- 
come necessary  to  institute  prosecutions  under  this  act,  they  are  hereby  authorized  to 
call  uj)on  the  Attorney  General  and  upon  the  State's  Attorneys  of  the  several  counties 
for  any  aid  and  assistance  which  may  be  requisite,  and  the  said  officers  are  hereby 
directed  and  required  to  render  such  assistance  upon  their  application:  Provided, 
that  existing  private  institutions  in  this  State  shall  not  be  amenable  to  prosecution 
under  this  act  until  the  Board  of  State  Commissioners  of  Public  Charities  shall  have 
made  such  rules  and  allowed  thirty  days'  notice  within  which  to  take  out  license  and 
shall  have  decided  upon  the  application. 

34.  State  commissioners  op  public  charities — powers.]  §  34.  The  State 
Commissioners  of  Public  Charities  shall  have  power  to  appoint  boards  of  auxiliary  vis- 
itors of  all  county  almshouses,  jails  and  other  house  or  places  other  than  State  or 
licensed  private  institutions  for  the  care  of  the  insane,  in  which  any  person  of  unsound 
mind  is  or  may  be  detained;  one  such  board  shall  be  appointed  in  every  county  in  the 
State,  to  be  composed  of  three  persons,  one  of  whom  may  be  a  woman  and  at  least  one 
of  whom  shall  be  a  qualified  physician.  The  commissioners  may  remove  said  board  or 
any  member  thereof  and  fill  vacancies;  at  least  once  a  year  members  who  have  failed 
to  act  for  a  year  past  shall  be  removed.  No  compensation  or  allowance  for  expenses 
whatever  shall  be  allowed  or  paid  to  such  visitors. 

It  shall  be  the  duty  of  any  and  all  persons  in  charge  of  each  and  every  almshouse  or 
jail,  or  of  any  house  or  place  within  the  county  in  wtiioh  any  person  of  unsound  mind 
is  detained,  except  State  and  licensed  private  hospitals  or  asylums  for  the  care  of  the 
insane,  to  admit  any  or  all  of  the  visitors  appointed  for  said  county,  into  every  part  of 
such  institution,  and  to  render  them  every  facility  within  their  power  to  enable  them 
to  make  in  a  thorough  manner  their  visit,  inspection  and  examination,  which  are 
hereby  declared  to  be  for  a  publie  purpose,  and  to  be  made  with  a  view  to  the  public 
welfare.  The  boards  herein  authorized  shall  make  such  inspection  and  report  as  the 
State  Commissioners  of  Public  Charities  may  prescribe  and  require:  Provided,  that 
ail  State  and  licensed  private  hospitals  or  asylums  for  the  oare  of  the  insane  shall  be 
visited  by  the  State  Board  of  Charities  only. 

33.  Keep  on  record.]  §  35.  The  State  Commissioners  of  Public  Charities 
shall  keep  a  record  of  the  names  of  all  persons  adjudged  to  be  insane,  and  of  the 
orders  respecting  them  by  the  judges  of  the  county  court,  copies  of  which  orders  shall 
be  furnished  by  the  county  clerk  upon  their  application. 

36.  Commissioners  of  state  contracts  to  print  copies  of  this  law.]  §  30. 
The  Commissioners  of  State  Contracts  shall  cause  to  be  printed  in  pamphlet  form  a 
sufficient  number  of  copies  of  this  act,  with  the  orders  of  the  Commissioners  of  Public 
Charities,  approved  by  the  Governor  and  Attorney  General,  and  the  blank  forms  of 
procedure  under  the  act,  for  the  information  of  county  officials  and  of  the  public. 

37.  Eaelt  stage  of  insanity — treatment.]  §  37.  Any  person  who  may  be  in 
the  early  stages  of  insanity  who  may  desire  the  benefit  of  treatment  in  a  State  or'li- 
censed  private  hospital  for  the  insane  as  a  voluntary  patient,  may  be  admitted  to  such 
hospital  on  his  own  written  applicatioti,  accompanied  by  a  certificate  from  the  county 
court  of  the  county  in  which  such  applicant  resides,  stating  that  such  person  is  a  private 
or  county  patient,  as  the  case  may  be,  and  such  person  shall,  if  admitted  to  a  State  or 
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licensed  private  hospital  for  the  insane,  have  the  same  standing  as  other  private  or 
county  patients:  Provided,  that  all  voluntary  patients  shall  have  the  right  to  leave  the 
hospital  at  any  time  on  givin<^  three  days'  notici'  to  the  superintendent. 

38.  Aquittal  op  crime  on  pi.ea  of  insanity — proceedings.]  §  38.  In  all 
cases  where  any  person  is  sent  to  a  State  hospital  for  the  insane,  being  acquitied  of 
crime  on  the  plea  of  insanity,  or  being  under  indictment  for  crime,  the  State's  Attorney 
in  charge  of  the  case  shall  officially  notify  the  superintendent  of  the  hospital  to  which 
the  accused  is  sent,  of  any  indictment  pending  against  such  person,  or  of  the  fact  that 
the  accused  has  been  acquitted  of  his  crime,  on  the  plea  of  insanity,  and  it  shall  he  the 
duty  of  the  superintendent  so  notified,  in  case  such  superintendent  shall  at  any  time 
discharge  the  accused,  to  officially  notify  the  said  State's  Attorney  of  the  fact  of  such 
discharge  and  the  reasons  therefor. 

39.  Kepeal.]  §  39.  At  act  entitled  "  An  act  to  revise  the  law  in  relation  to 
the  commitment  and  detention  of  lunatics,"  approved  March  21,  1874,  and  an  act 
amendatory  thereof  and  amending  the  title  thereof,  approved  June  15,  1887,  and  all 
other  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

REPORTS. 

an  act  to  require  superintendents  of  bospltals  for  the  insane  W  make  reports  to  the  connty  clerks  of  the  vnrloaa 
Cdiiiitios  in  this  Stale.    [Approved  June  8, 1887.    In  force  July  1, 1>»7.    L.  1887,  p.  1«U;  Legal  News  td.,  p.  171 } 

40.  Superintendent  to  furnish  clbbk  witu  list.]  §  1.  lie  it  enacted  by  the 
People  of  the  State  of  Illinois.,  represented  in  the  General  Afuiembly,  That  each  super- 
intendent of  any  hospital  for  the  insane  in  this  State,  shall  hereafter,  on  the  fust  day 
of  January  and  July  of  each  year,  furnish  the  clerk  of  the  county  court  of  the  proper 
county  thereof,  with  a  full  and  complete  list  of  all  insane  patients  confined  in  said 
hospital  from  said  county,  stating  the  date  of  admission  of  each,  whether  said  patients  be 
paupers,  the  present  physical  and  mental  condition  of  each;  also  giving  the  names  of  such 
as  may  have  died  or  been  discharged  since  last  report,with  date  of  such  death  or  discharge. 

41.  Penalty.]  §  2.  Any  such  superintendent  failing  to  comply  with  the  fore- 
going section  shall  be  liable  to  a  fine  of  one  hundred  dollars  for  each  failure,  to  be 
collected  by  suit,  before  a  justice  of  the  peace  of  the  county  wherein  such  hospital  is 
situate,  on  complaint  of  such  clerk  of  the  county  court,  or  other  person  having  rela- 
tives or  friends  confined  in  said  hospital. 
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44.  Court  may  require  boud. 

45.  Boi'.d  for  costs. 


AN  ACT  to  revise  tbe  law  In  relation  to  Idiots,  lunatics,  drunkards  and  spendthrifts.    [Approved  Iforch  26, 1874.   la 

force  July  1, 1874.) 

1 .  Proceedings  for  conservator.]  §  1.  Be  it  enacted  by  (he  People  of  the  State 
of  Illinois,  represented  »>»  the  Geti^ral  Assembly,  That  wiienever  any  idiot,  lunatic  or 
distracted  person  has  any  estate,  real  or  personal;  or  when  any  person,  by  excessive 
drinking,  gaming,  idleness  or  debauchery  of  any  kind,  so  spends,  wastes  or  lessens  his 
estate  as  to  expose  himself  or  his  family  to  want  or  suffering,  or  any  county,  town  or  in- 
corporated city,  town  or  village  to  any  charge  or  expense  for  the  support  of  himself  or 
his  family,  the  county  court  of  the  county  in  which  such  person  lives  shall,  on  tho  appU- 


Digitized  by 


Google 


Chapter  86.  953  Lttnatics,  idiots,. Era 

cation  of  any  relatire  or  creditor,  or  if  there  be  neither  relative  or  creditor,  then  any 
person  living  in  such  county,  order  a  jury  to  be  summoned  to  ascertain  whether  such 
person  be  idiot,  lunatic  or  distracted,  a  drunkard  or  such  spendthrift;  and  if  the  jury 
return  in  their  verdict  that  such  person  is  idiot,  lunatic  or  distracted,  or  drunkard,  or  so 
spends,  wastes  or  lessens  his  estate,  it  shall  be  the  duty  of  the  court  to  appoint  some  fit 
person  to  be  the  conservator  of  such  person.  [L.  ISO  J,  p.  364,  §  1;  R.  S.  1845,  p.  270, 
§  1.     Wing  et  al.  v.  Dodge  et  al.,  80  111.,  564. 

2.  Su.MMO.\s — NOTicK.]  §  2.  On  an  application  for  the  appointment  of  a  con- 
servator of  any  person  beinj^  filed,  summons  shall  be  issued  and  served  upon  the  person 
for  whom  a  conservator  is  souglit  to  be  appointed,  in  the  same  manner  as  sumn)ons  is 
issued  and  served  in  cases  in  chancery.  When  the  application  is  against  an  idiot  or 
lunatic,  the  clerk  of  the  court  in  wiiich  the  application  is  filed  shall  also  give  not  less 
than  ten  days'  notice  thereof  by  at  least  one  insertion  in  some  newspaper  published  in 
the  county.     [L.  1869,  p.  305,  §  3. 

3.  Bond — additional  bonds — couNTKn  security.]  §  3.  The  conservator  so  ap- 
pointed shall,  before  entering  upon  the  duties  of  his  office,  givo  bond  payal)le  to  the 
•086]  People  of  the  State  of  Illinois  with  at  least  two  sufficient  sureties  to  bo  approved 
by  the  court,  in  double  the  amount  of  his  ward's  real  and  personal  estate,  with  such  con- 
ditions as  near  as  may  be  as  provided  in  the  case  of  the  bonds  of  guardians  of  infants. 
Additional  bonds  and  counter  security  may  be  required  as  hereinafter  provided.  [L. 
1869,  p.  304,  §  2;  R.  S.  1845,  p.  276,  §  2,    Scheel  et  al.  v.  Eidman  et  al.,  77  111.,  304. 

4.  Suit  on  bond.]  §  4.  Bonds  given  in  pursuance  of  this  act  may  be  put  in  suit 
in  the  name  of  the  People  of  the  State  of  Illinois,  to  the  use  of  any  person  entitled  to 
recover  on  the  breach  thereof,  and  damages  adjudged  on  proceedings  nad  thereon  as  in 
other  cases  of  penal  bonds.     [See  "  Official  Bonds,"  ch.  103,  §  13. 

5.  Cake  op  estate — custody  op  person — children.]  §  5.  Such  conservator 
shall  have  the  care  and  management  of  the  real  and  persona!  estate  of  his  ward,  and  the 
custody  of  his  person  unless  otherwise  ordered  by  the  court,  and  the  custody  and  edu- 
cation of  his  children  where  no  other  guardian  is  appointed,  unless  the  court  orders 
otherwise;  but  this  act  shall  not  be  so  construed  as  to  deprive  the  mother  of  the  custody 
and  education  of  the  cliildren  without  her  consent,  if  she  be  a  fit  and  competent  per- 
son to  have  such  custody  and  education.     [L.  1869,  p.  305,  §  4;  R.  S.  1845,  p.  276,  §  3. 

G.  Inventory.]  §  6.  The  conservator  shall,  immediately  upon  his  appointment, 
take  charge  of  the  estate  of  his  ward,  and  within  sixty  days  after  such  appointment,  or 
if  the  court  is  not  in  session  at  the  expiration  of  that  time,  at  the  next  term  thereafter, 
return  to  the  court  a  true  and  perfect  inventory  of  the  real  and  personal  estate  of  the 
ward,  signed  by  him  and  verified  by  his  affidavit.  As  often  as  other  estate  shall  there- 
after come  to  his  knowledge,  he  shall  return  an  inventory  thereof  within  sixty  days 
from  the  time  the  same  shall  come  to  his  knowledge.  [L.  1809,  p.  305,  §  4;  R.  S.  1845, 
p.  276,  §  3. 

7.  Form  of  inventory.]  §  7.  The  inventory  shall  describe  the  real  estate,  its 
probable  value  and  rentid,  and  state  whether  the  same  is  incumbered,  and  if  incum- 
bered, how  and  for  how  much;  what  amount  of  money  is  on  hand,  and  contain  a  list  of 
all  personal  property,  including  annuities  and  credits  of  the  ward,  designating  them  as 
"  good,"  "  doubtful "  or  "  desperate,"  as  the  case  may  be. 

8.  Settlements.]  §  8.  The  conservator  shall,  at  the  expiration  of  a  year  from  his 
appointment,  settle  his  accounts  as  conservator  with  the  county  court,  and  at  least  once 
each  one  year  thereafter,  and  as  much  oftener  as  the  court  may  require.  [L.  1809,  p. 
305,  §  4. 

9.  Final  settlejient.]    |  9.    Such  conservator,  at  the  expiration  of  his  trust,  shall 
ay  and  deliver  to  those  entitled  thereto,  all  the  money,  estate  and  title  papers  in  his 

lands  as  conservator,  or  with  which  he  is  chargeable  as  snch,  in  such  manner  as  shall 
be  directed  by  the  order  or  decree  of  any  court  having  jurisdiction  thereof.,. 

10.  Manner  of  accounting.]  §  10.  On  every  accounting  or  final  settlement 
of  a  conservator,  he  shall  exibit  and  file  his  account  as  such  conservator,  setting  forth 
specifically,  in  separate  items,  on  what  account  expenditures  were  made  by  him,  and  all 
sums  received  and  paid  out  since  his  last  accounting,  and  on  what  account  each  was 
received  and  paid  out,  and  showing  the  true  balance  of  money  on  hand — which  account, 
shall  be  accompanied  by  the  proper  vouchers,  and  signed  by  him  and  verified  by  his 
affidavit. 

1 1.  Collections,  etc.]    §  11.    The  conservator  shall  settle  all  accounts  of  his 
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ward,  and  demand  and  suo  for  and  receive  in  his  own  name,  as  conservator,  all  personal 
property  of  and  demands  duo  the  ward,  or  with  the  approbation  of  the  court,  compound 
for  the  same,  and  give  a  disciiarge  to  the  debtor  upon  receiving  a  fair  and  just  dividend 
of  his  estate  and  effects.     [L.  18G0,  p.  3Go,  §  5;  It.  S.  1845,  p.  277,  §  4. 

12.  PEUFOnMAN-cE  OP  cONTr.ACTS.J  §  12.  The  conservator,  by  permission  and 
subject  to  the  direction  of  the  court  wluch  appointed  him,  may  perform  tlie  personal  con- 
tracts of  his  ward,  made  in  good  faith  and  legally  siiljsisting  at  the  time  of  the  com- 
mencement of  his  disability,  and  which  may  be  performed  with  advantage  to  the  estate 
of  the  ward. 

13.  Lboal  PKOCEEDiNGS.]  §  13.  He  shall  appear  for  and  represent  his  [*C87 
ward  in  all  suits  and  proceedings,  unless  another  person  is  appointed  for  that  purjwse, 
as  conservator  or  next  friend;  but  nothing  contained  in  this  act  shall  impair  or  affect 
the  power  of  any  court  to  a|)point  a  conservator  or  next  friend  to  defend  the  interest  of 
said  ward  impleaded  in  such  court,  or  interested  in  a  suit  or  matter  therein  pending, 
nor  its  power  to  appoint  or  allow  any  person,  as  next  friend  for  such  ward,  to  commence, 
prosecute  or  defend  any  suit  in  his  behalf,  subject  to  the  direction  of  such  court.  [L. 
ISO'J,  p.  3C6,  §  6;  R.  S.  1S45,  p.  277,  §  5.  Cliicago  and  Pacific  K.  li.  Co.  v.  Munger,  7S 
111.,  300. 

14.  What  coittracts  voin.]  §  14.  Every  note,  bill,  bond  or  other  contract  by 
an  idiot,  lunatic,  distracted  person  or  spendthrift,  made  after  the  finding  of  the  jury,  as 
provided  in  section  1  of  this  act,  shall  be  void  as  ao^ainst  the  idiot,  lunatic,  distracted 
person,  drunkard  or  sjiendthrift,  and  his  estate;  but  the  person  making  any  contract 
with  such  idiot,  lunatic,  distracted  person  or  spendthrift  shall  be  bound  thereby.  [L. 
1869,  p.  3G6,  §  8;  R.  S.  1845,  p.  277,  §  8. 

15.  What  coxTKACTS  viODABT.E.]  §15.  Every  contract  made  with  an  idiot,  luna- 
tic or  distracted  person  before  such  finding,  or  with  a  drunkard  or  spendthrift  made  after 
the  application  for  the  appointment  of  a  conservator,  may  be  avoided,  except  in  favor 
of  the  person  fraudulently  making  the  same. 

16.  SwiNDLiXG  IDIOT,  luxatic,  ETC.]  §16.  Whoever,  by  trading  with,  bartering, 
gaming,  or  any  other  devise,  possesses  himself  of  any  property  or  valuable  thing  be- 
longing to  any  idiot,  lunatic  or  notoriously  distracted  person,  drunkard  or  spendthrift, 
shall  be  deemed  guilty  of  swindling,  and  upon  conviction  thereof  be  fined  in  a  sura  not 
exceedinjj  $2,000,  or  confined  in  tlie  county  jail  not  exceeding  one  year,  or  both.  [L. 
1809,  p.  3G(i,  §  9;  R.  S.  1845,  p.  277,  §  9. 

17.  Management  OK  ESTATE.]  §17.  The  conservator  shall  manage  the  estate  of 
his  ward  frugally  and  without  waste,  and  apply  the  income  an<l  profit  tliereof,  so  far  as 
the  same  may  be  necessary,  to  the  comfort  and  suitable  support  of  his  ward  and  his 
family,  and  the  education  of  his  children,     [L.  18G9,  p.  2G5,  §  5;  R.  S.  1845,  p.  277,  §4. 

IH.  Investjiext  of  money.]  §  18.  It  shall  be  the  duty  of  the  conservator 
to  put  and  keep  his  ward's  money  at  iiitorestj  upon  security  to  bo  approved  by  the 
court,  or  invest  the  same  in  United  StJites  l)onds  or  other  Uniteil  States  interest-bear- 
ing securities.  Personal  security  may  be  taken  for  loans  not  exceeding  $100.  Loans 
in  larger  amounts  shall  be  upon  real  estate  security.  No  loan  shall  be  made  for  a 
longer  time  than  three  years,  unless  authoriz(Ml  by  the  court:  Provided,  the  same  may 
be  extended  from  year  to  year,  without  the  approval  of  the  court. 

lO.  Leasing  real  estate.]  §  19.  The  conservator  may  lease  the  real  estate 
of  the  ward,  upon  such  terms  and  for  such  length  of  time  as  the  county  court  shall 
approve. 

20.  Mortgaging  real  estate.]  §  20.  The  conservator  may,  by  leave  of  the 
county  court,  mortgage  the  real  estate  of  the  ward  for  a  term  of  years,  or  in  fee. 

!81.  Petition  to  mortgage.]  §  21.  Before  any  mortgage  shall  be  made,  the 
conservator  shall  petition  the  county  court  for  an  order  authorizing  such  mortgage  to  be 
made,  in  which  petition  shall  be  set  out  the  condition  of  the  estate  and  the  facts  and 
circumstances  on  which  the  petition  is  founded,  and  a  description  of  the  premises  sought 
to  be  mortgaged. 

22.  No  strict  foreclosure.]  8  22.  No  decree  of  strict  foreclosure  shall  be 
made  upon  any  such  mortgage,  but  redemption  shall  be  allowed,  as  is  now  provided  by 
law  in  cases  of  sales  under  executions  upon  common  law  judgments. 

23.  Sale  of  real  estate.]  §  23.  On  the  petition  of  the  conservator,  the  county 
court  of  the  county  where  the  ward  resides,  or  if  the  ward  docs  not  reside   iu   the 
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state,  of  the  county  where  the  real  estate  or  some  part  of  it  is  situated,  may  order  the 
tale  of  the  real  estate  of  the  ward  for  his  support  aiid  that  of  his  family  when  the  court 
*08S]  shall  deem  it  necessary,  or  to  invest  tne  proceeds  in  other  real  estate,  or  for  the 
purpose  of  otherwise  investing  the  same,  or  for  the  purpose  of  payinjj  the  debts  of  the 
ward  or  the  education  of  the  children  of  said  ward.  [See  "Dower,"  ch.  41,  §  44.  L. 
1853,  p.  215,  §  1.  Wing  et  al.  v.  Dodge  et  al.,  80  111.,  504;  Wilson  v.  Kellogg,  77  111.,  47. 
S4.  Petition  fob  sale.]  §  24.  The  petition  shall  set  forth  the  condition  of  the 
estate  and  the  facts  and  circumstances  on  which  the  petition  is  founded,  and  shall  be 
signed  by  the  conservator  and  verified  by  his  affidavit,  and  shall  be  filed  at  least  ten 
days  before  the  commencement  of  the  term  of  court  at  which  the  application  shall  be 
made.     [L.  1S53,  p.  215,  §  2. 

25.  Notice  of  application.]  8  25.  Notice  of  such  application  shall  be  given  to 
all  persons  concerned  by  publication  m  some  newspaper  published  in  the  county  where 
the  application  is  made,  at  least  once  in  each  week  for  three  successive  weeks,  or  if  no 
newspaper  is  published  in  such  county,  by  setting  up  written  or  printed  notices  in  three 
of  the  most  public  places  in  the  county  at  least  tlirec  weeks  before  the  session  of  the 
court  at  whicn  such  application  shall  be  made.  The  ward  shall  be  served  with  a  copy 
of  such  notice  at  least  ten  days  before  the  hearing  of  such  application.  Such  service 
may  be  proved  in  tlio  same  manner  as  the  service  of  a  copy  of  a  bill  in  chancery.  [L. 
1853,  p.  215,  §  3.     Wing  et  al.  v.  Dodge  et  al.,  80  111.,  504. 

26.  Docket — puact-ice.]  §  26.  Such  application  shall  be  docketed  as  other 
causes,  and  the  petition  may  be  amended,  heard  or  contijiued  for  further  notice  or  for 
other  cause.  The  practice  in  such  cases  shall  be  the  same  as  in  other  cases  in  chancery. 
[Ch.  23. 

2T.  Sale.]  §  27.  The  court  shall  direct  notice  of  the  time  and  place  of  sale  to 
be  given,  and  may  direct  the  sale  to  be  made  on  reasonable  credit,  and  require  such 
security  of  the  conservator  or  purchaser  as  the  interest  of  the  ward  may  require.  [Court 
may  order  lands  platted;  see  ^' Plats,"  ch.  109,  §  11,  13. 

28.  Return  of  sale — approval — record — iiti.e.]  §  28.  It  shall  be  the  duty 
of  the  conservator  making  such  sale,  as  soon  as  may  be,  to  make  return  of  such  sale  to 
tlie  court  granting  the  order,  which,  if  approved,  shall  be  recorded,  and  shall  vest  in 
the  purchaser  or  purchasers  all  the  interest  of  the  ward  iji  the  estate  so  sold.     . 

20.  Proceeds  of  sale.]  §  29.  An  account  of  all  moneys  and  securities  received 
by  any  conservator  for  the  sale  of  real  estate  of  his  ward,  shall  be  returned  on  oath  of 
such  conservator  to  the  county  court  of  the  county  where  letters  of  conservatorship  were 
obtained,  and  such  money  shall  be  accounted  lor  and  subject  to  the  order  of  the  county 
court  in  like  manner  as  other  moneys  belonging  to  such  ward.  In  case  of  sale  for  re- 
investment in  this  state,  the  money  shall  bo  re-invested  under  tlie  direction  of  the  court. 

30.  Sufficiency  of  sureties.]  §  30.  It  shall  he  the  duty  of  the  county  court, 
at  each  accounting  of  the  conservator,  to  inquire  into  the  sufficiency  of  his  sureties,  and 
if  at  any  time  it  has  cause  to  believe  that  the  sureties  of  a  conservator  are  insufficient  or 
in  failing  circunistiuices,  it  shall,  after  summoning  the  consprvator,  if  he  bo  not  before 
the  court,  require  him  to  give  additional  security.     [See  "  Official  Bonds,"  ch.  103,  §  4. 

31.  Counter  security.]  §  31.  Upon  tlie  application  of  the  surety  of  any  con- 
servator, and  after  summoning  the  conservator,  the  court  may,  if  it  believes  him  to 
be  insolvent  or  iu  doubtful  circumstances,  require  him  to  give  counter  security  to  his 
sureties. 

32.  Removal  of  conservator.]  §  32.  The  county  court  may  remove  a  conser- 
vator for  his  failure  to  give  bond  or  security  or  additional  or  'counter  security  wht-n 
required,  or  for  a  failure  to  make  inventory  or  to  account  and  make  settlement,  or  sup- 
j)ort  the  ward,  or  when  he  shall  have  become  insane,  or  have  removed  out  of  the  state, 
or  become  incapable  or  unsuitable  for  the  discharge  of  his  duties,  or  for  failure  to  dis- 
charge any  duty  required  of  him  by  law  or  the  order  of  the  court,  or  for  other  good 
cause. 

33.  Summons  to  show  cause — notice.]  §  33.  Before  removing  a  conservator  the 
court  shall  summon  him  to  show  cause  why  he  should  not  be  removed  for  the  cause 
*6tt9]  alleged.  If  the  conservator  has  left  the  state  or  cannot  be  served  with  process, 
he  may  be  notified  in  the  same  manner  as  non-resident  defendants  in  chancery.  [Ch. 
S2,  g  1*. 
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34.  Resignation.]  §  34.  When  it  appears  proper  tho  court  may  permit  the  con- 
servator to  resign  his  trust,  if  he  first  settles  liis  accounts  and  delivers  over  the  estute  as 
by  the  court  directed. 

35.  SuccEssoE  appointed — DELIVERY  TO  SUCCESSOR.]  §  35.  Upon  tlie  removal, 
resignation  or  death  of  a  conservator,  another  inny  be  appointed,  who  sjiall  give  bond 
and  security,  and  perform  the  duties  prescribed  by  this  act.  The  court  shall  have  power 
to  compel  the  conservator  so  removed  or  resigned,  or  the  executor  or  administrator  of  a 
ileceased  conservator  to  deliver  up  to  such  successor  all  the  goods,  chattels,  moneys,  title 
papers  and  other  effects  in  his  custody  or  control  belonging  to  the  ward;  and  upon  fail- 
ure to  so  deliver  the  same,  to  commit  the  person  offending  to  jail  until  he  shall  comply 
with  the  order  of  the  court. 

3G.  Compensation.]  §  36.  Conservators  on  settlement  shall  be  allowed  such  foes 
and  compensation  for  their  services  as  shall  seem  reasonable  and  just  to  tho  court.  [L. 
1869,  p.  365,  §  4;  R.  S.  1845,  p.  270,  §  3. 

37.  Restoration  to  reason,  etc.]  §  37.  When  any  person,  for  whom  a  con« 
.lervattir  has  been  or  may  be  appointed  under  tiie  provisions  of  this  act,  shall  be  restored 
to  his  reason,  or  in  case  such  drunkard  or  spendthrift  shall  have  become  so  reformed  as 
to  be  a  proper  and  safe  person  to  have  the  care  and  nian:i;;ement  of  his  estate,  such 
person  may  apply  to  the  county  coui't  of  the  county  in  which  such  conservator  was 
appointed,  to  have  said  conservator  removed,  and  the  care  and  management  of  his 
property,  or  so  much  thereof  as  shall  remain,  restored  to  him.     [L.  1869,  p.  266,  §  10. 

38.  Notice.]  §  38.  Notice  of  such  intended  application  shall  be  given  to  the 
conservator  ten  days  before  the  coniBiencement  of  the  term  of  the  court  to  which  the 
application  shall  be  made.     [L.  1809,  p.  300,  §  10. 

89.  Trial  judgme.vt,  etc.]  §  39.  It  shall  be  the  duty  of  the  court  to  which  any 
such  application,  as  provided  in  the  foregoing  section,  is  made,  on  proof  that  said  con- 
servattir  h;is  been  duly  notified  of  such  application,  to  cause  a  jury  to  be  summoned  to 
try  the  question  whether  said  applicant  is  a  fit  person  to  have  the  care,  custody  and  con- 
trol- of  his  or  her  property,  and  if  the  said  jury  return  in  their  verdict  that  such  person  is 
a  fit  person  to  have  the  control  of  such  property  as  aforesaid,  then  the  court  shall  enter 
an  order  fully  restoring  such  person  to  all  the  rights  and  privileges  enjoyed  before  said 
conservator  was  appointed:  Provided,  that  such  conservator,  so  removed,  shall  be 
allowed  a  reasonable  time  to  settle  his  accounts  as  such,  and  to  pass  over  the  money  or 
pro]>erty  in  his  hands,  and  such  removal  shall  not  invalidate  any  contracts  made  in  good 
faith  by  such  conservator,  while  acting  as  such:  Provided,  further,  that  no  application 
shall  be  entertained  for  the  removal  of  any  conservator  appointed  for  any  person  under 
the  provisions  of  this  act,  within  less  than  one  year  from  such  apjiointment,  unless  for 
ucg!eet  of  duty  or  mismanagement  of  his  trust.     [L.  1869,  p.  366,  §  11. 

40.  Appeals.]  §  40.  Appeals  shall  be  allowed  to  the  circuit  court  from  any  order 
or  judgment  made  or  rendered  under  this  act,  upon  the  appellant  giving  such  bond  and 
security  as  shall  be  directed  by  the  court;  but  no  appeal  from  an  order  removing  a  con- 
servator shall  in  anywise  affect  such  order  until  the  same  be  reversed. 

41.  Suits,  collections,  etc.,  by  non-besident  conservators,  etc.]  §  41.  The 
conservator,  guardian,  curator  or  committee  of  any  non-resident,  idiot,  lunatic,  insane 
or  distracted  person,  spendthrift  or  drunkard,  appointed  in  any  of  the  United  States  or 
territories,  or  any  foreign  country,  in  pursuance  of  the  laws  of  any  such  state,  territory 
or  country,  may  commence  and  prosecute  in  his  name  as  such  conservator,  guardian, 
curator  or  committee,  suits  for  the  recovery  of  any  real  or  personal  property,  or  anv 
interest  therein  in  this,  state,  belonging  to  any  such  idiot,  lunatic,  insane  or  distracted 
person,  spendthrift  or  drunkard,  or  for  any  injury  to  such  property,  in  any  of  the  [*690 
courts  of  record  in  this  state  having  jurisdiction  in  similar  cases  by  persons  in  their  own 
rights,  and  may  collect,  receive  and  remove  to  his  place  of  residence  any  personal  estiite 
of  his  ward.    "[L.  1865,  p.  109,  §  1. 

42.  Sale  op  real  estate  by  non-resident  conservator,  etc.]  §  42.  It  shall  be 
lawful  for  any  such  conservator,  guardian,  curator  or  committee  of  any  non-resident  idiot, 
lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard,  who  shall  obtain  an  order 
from  the  proper  court  in  the  state,  territory  or  country  in  which  such  conservator,  guar- 
dian, curator  or  committee  was  appointed,  authorizing  him  to  make  application  for  the 
sale  of  his  ward's  real  estate  or  personal  property  in  this  state,  upon  filing  a  certified 
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copy  of  such  order  for  record  in  the  ofBce  of  the  clerk  of  the  circuit  court  of  the  county 
in  this  8tate  in  which  the  property  or  the  major  part  thereof  is  situated,  by  petition  to 
such  court  to  obtain  an  order  authorizing  such  conservator,  guardian,  curator  or  commit- 
tee to  sell  and  transfer  any  sucii  property  or  interest  therein,  belonging  to  any  such 
idiot,  lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard,  and  to  make  deeds 
and  conveyances  tliereof;  ■wliich  deeds  and  conveyances  executed  and  acknowledged  in 
,  pursuance  of  the  laws  of  this  state,  or  of  the  state,  territory  or  country  in  which  such 
conservator,  guardian,  curator  or  committee  was  appointed,  shall  be  effectual  in  law  and 
equity  to  pass  to  the  grantee  or  grantees  therein  all  the  right,  title  and  interest  of  such 
idiot,  lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard  therein.  The  court 
ordering  the  sale  may  authorize  any  person  to  act  as  auctioneer  of  the  property,  but  the 
deed  shall  be  executed  by  the  conservator,  guardian,  curator  or  committee.  [L.  18li5, 
p.  110,  §  2.    Wing  et  al.  v.  Dodge  et  al,  80  111.,  564. 

43.  Notice  op  petition.]  §  43.  Notice  of  the  time  and  place  of  presenting  said 
petition  to  said  circuit  court  shall  be  given  by  publication  in  the  nearest  newspaper  for 
four  successive  weeks,  the  first  of  which  publications  shall  be  at  least  forty  days  before 
the  time  fixed  for  the  presentation  of  said  petition,  requesting  all  persons  interested  to 
show  cause  why  the  prayer  of  said  petition  should  not  be  granted.     [L.  1865,  p.  110,  §  2. 

44.  Bond.]  §  44.  The  said  circuit  court  may,  in  its  discretion,  require  such  con- 
servator, curator,  guardian  or  committee  to  file  a  bond,  with  sufficient  securities,  condi- 
tioned for  the  faithful  application  of  the  money  wjjich  may  be  received  for  any  such 
property,  for  the  benefit,  and  to  the  use  of  such  idiot,  lunatic,  insane  or  distracted  per- 
son, spendthrift  or  drunkard.     [L.  IStio,  p.  110,  §  2. 

45.  Bond  for  costs.]  8  45.  In  all  suits  by  non-resident  conservators,  guardians, 
curators  or  committees  they  shall  give  a  bond  for  costs  as  in  cases  of  other  non-residents. 
[See  "  Ck)sts,"  ch.  33,  §  1. 
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).   Summons— Tettimnble. 

2.  Answer— dcfauli—pcrempUiry  writ 

3.  Time  to  pleod. 

4.  Pleadings. 

6.    Judgment— costs. 


Section 

6.  False  return. 

7.  New  parties  defendant. 

8.  Suit  not  to  ab  ite  for  death,  etc..  of  defcndant. 
Suit  not  dismissed  for  better  remedy— amendment*. 
Appeals— error. 


10. 


AN  ACT  to  revise  the  law  In  relation  to  mnndamiu.    [Approved  February  a'J,  1874.    In  force  July  1, 1871.] 

[See  ch.  67,  R.  S.  1845,  p.  Sil.J 

1.  Summons — returnable.]  §1.  Be  it  enacted  by  tlie  People  of  the  State  of 
Illhioif),  represented  in  the  General  Assembly,  That  upon  the  filing  of  a  petition  for  a 
mandamus,  the  clerk  of  the  court  shall  issue  a  summons,  in  like  form  as  other  sum- 
mons in  suits  at  law,  commanding  the  defendant  to  appear  at  the  return  term  thereof, 
and  show  cause  why  a  writ  of  mandamus  should  not  be  issued  against  him.  If  the 
summons  is  issued  in  vacation,  it  shall  be  returnable  on  the  first  d-.vy  of  the  next  term, 
or  if  in  term  time,  it  may  be  made  returnable  on  any  day  of  the  term  not  less  than  five 
days  after  the  date  of  the  writ.  [See  "Practice,"  ch.  110,  §  11.  The  People  ex  rel. 
v.  Board  of  Trade  of  Chicago,  80  111.,  134;  Ross  v.  The  People  ex  rel.  Johnson,  78 
111.,  375;  Glencoe  v.  The  People,  78  111.,  382;  The  People  v.  Ketchum  et  al.,  72  111., 
212;  The  People  v.  Iluntoon,  71  111.,  536;  School  Trustees  v.  The  People,  71  111.,  559; 
The  People  v.  Glaun,  70  111.,  232. 

8.  Answer — default — peremptory  writ.]  §  2.  Every  defendant  who  shall  be 
served  with  summons  shall  be  held  to  show  cause  by  answer  tp  the  petition,  or  to  demur 
thereto,  on  the  return  day  of  the  summons,  or  within  such  further  time  as  may  bo 
allowed  by  the  court;  and  in  default  thereof,  judgment  may  be  taken  nil  dicit,  and  a 
peremptory  mandamus  shall  be  allowed  against  the  defendant. 

3.  Time  to  plead.]  §  3.  The  court  in  which  any  such  petition  is  filed  may  allow 
the  petitioner  or  any  defendant  such  convenient  time  to  answer,  plead,  reply,  rejoin  or 
demur  as  shall  be  deemed  just  and  equitable. 

4.  Pleadings.]    §  4.    The  petitioner  may  plead  to  or  traverse  all  or  any  of  the  ma- 
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terial  facta  contained  in  the  answer,  or  demur  thereto,  to  whicli  the  defendant  shall  reply, 
take  issue  or  demur,  and  like  proceedings  shall  be  had  as  in  other  cases  at  law. 

5.  Judgment— COSTS.]  §  5.  If  a  verdict  is  found  for  the  petitioner,  or  judgment 
is  ffivcn  for  him  upon  demuirer,  nil  dicit,  or  for  want  of  an  answer  or  other  pleaduig, 
hc^hall  recover  his  damages  and  costs,  and  a  peremptory  writ  of  mandamus  shall  bo 
cranted.  If  judgment  is  given  for  defendant,  he  shall  recover  his  costs.  [Rogers  v. 
l?eople,  68  111.,  154. 

6.  Fai.se  return.]  §  G.  If  damages  are  recovered  against  the  defendant,  he  shall 
not  be  liable  to  be  sued  in  any  other  action  or  suit  as  for  making  a  false  return. 

7.  New  parties  defendant.]  §  7.  If,  after  the  filing  of  any  such  petition,  any 
other  person  than  the  original  defendant  shall  appear  to  the  court  to  have  or  claim  any 
right  or  interest  in  the  subject  matter,  such  person  may  be  made  a  defendant,  and  may  be 
suinmoned,  and  appear  and  plead,  answer  and  demur  in  the  same  manner  as  if  he  had 
been  made  defendant  to  the  original  petition. 

8.  Suit  not  to  abate  for  death,  etc.]  §  <S.  The  death,  resignation  or  re-  [*693 
moval  from  office,  by  lapse  of  time  or  otherwise,  of  any  defendant,  shall  not  have  the 
effect  to  abate  the  suit,  but  his  successor  may  be  made  a  party  thereto,  and  any  pre- 
emptory  writ  may  be  directed  against  him. 

®.  Suit  not  dismissed  for  better  remedy — ^.vmendments.]  8  9.  The  proceed- 
ings for  A  writ  of  mandamus  shall  not  be  dismissed  nor  the  writ  denied  because  the 
petitioner  may  have  another  specific  legal  remedy,  where  such  writ  will  afford  a  proper 
and  sufficient  remedy;  and  amendments  may  be  allowed  as  in  other  civil  suits.  [See 
"  Practice,"  ch.  110,  §  24,  and  "Amendments  and  Jeofails,"  ch.  7. 

10.  Appeals — writs  op  error.]  §  10.  Appeals  and  writs  of  error  may  be  taken 
and  prosecuted  in  the  same  manner,  upon  the  same  terms,  and  with  like  effect  as  in 

other  civil  cases. 

_ [*693 
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Sucnow 

1.  How  cattle,  etc..  marltcd  and  brandrd— record. 

2,  Coumy  clerk  to  keep  a  book  and  record  iiinifcs  and 

bniiKls— lee— book  opcu  lot  examiiialiou  frue  ol' 
charge. 


PEcnoN 
8.    Book  prima  facie  evidence. 

1.    1'urcha.ter  to  rc-bniiid  or  re-mark  in  presence  of 
neighbors— vertlficate— evidence. 


AN  ACT  In  regard  to  marks  and  brandi.    [Approved  Marcb  29, 1872.    In  force  July  1, 1872.    L.  1871-2,  p.  061.] 

1.  How  CATTLE,  ETC.,  MAT  BE  MAitivKD — RECORD.]  §  1.  He  U  enacted  hij  the 
People  of  the  State  of  Illinois.,  represented  in  the  General  Assembli/,  That  every  per- 
son in  this  state,  who  hath  cattle,  horses,  hogs,  sheep  or  goats,  may  have  an  ear  mark 
and  brand,  and  but  one  of  each,  which  shall  be  different  from  the  car  mark  and  brand 
of  his  neighbors;  which  ear  mark  and  brand  may  be  recorded  by  the  county  clerk  of 
the  county  where  such  cattle,  horses,  hogs,  sheejj  or  goats  shall  be.  [R.  S.  1845,  p. 
352,  §  1. 

2.  Book — record — fee — examination  op  book.]  §  2.  It  shall  be  the  duty  of 
the  county  clerks  in  the  respective  counties  of  this  state,  to  keep  a  well  bound  book,  in 
which  they  shall  record  the  marks  and  brands  of  each  individual  who  may  apply  to  them 
for  that  purpose,  for  which  they  shall  be  entitled  to  demand  and  receive  the  Jsum  of 
fifteen  cents;  and  the  book  in  which  the  same  are  recorded  shall  be  open  to  the  examina- 
tion of  every  citizen  of  the  county,  at  all  reasonable  office  hours,  free  of  charge.  [R.  S. 
1845,  p.  352,  §  2. 

3.  Book  prima  facie  evidence.]  §  3.  If  any  dispute  shall  arise  about  any  ear 
mark  or  brand,  it  shall  be  decided  by  reference  to  the  book  of  marks  and  brands  kept 
by  the  county  clerk,  but  such  book  shall  be  prim^ facie  evidence  only.  [R.  S.  1845,  p. 
352.  §  3. 

4.  Purchaser  ee-bbanding— ceiitificatk.]  §  4.  Any  person  purchasing  or 
acquiring  horses,  cattle,  hogs,  sheep  or  goats,  when  he  brands  or  marks  the  same  in  his 
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brand  or  mark,  after  the  acquisition  of  the  same,  raay  do  it  in  the  presence  of  one  or 
more  of  his  neighbors,  who  are  authorized  to  certify  to  the  fact  of  the  marking  or  brand- 
ing being  done,  when  done,  and  in  what  brand  or  mark  the  same  were,  previously,  and 
in  what  brand  or  mark  they  were  re-branded  or  re-marked.  Such  certificate  shall  not 
l>e  deemed  evidence  of  property  in  the  animal  branded,  but  onlj  prima  facie  evidence 
of  the  facts  therein  certified  to.  [R.  S.  1845,  p.  352,  §  4. 
[§  5,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 
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MARRIAGES. 


Bscnos 

L  When  lllegaL 

2.  Insane  persons,  etc,  incapable. 

3.  Aee. 

4.  AVlio  may  celebrate. 

6.  Reli!;luu!i  noclecles,  etc. 
*.  License—publication. 

7.  Form  of  ncense. 

a.  E.\«niliiation  of  parties,  etc. 

9.  CeiUiicatc  uf  marriage. 


Srctiom 

10.  Form  of  certificate. 

11.  KeuUtry  of  certificate. 

12.  Evidence. 

13.  Penalty  for  issuing  license  illefrally. 

14.  N^lectto  register,  et«..  certificate. 

15.  Celebrating  marriage  vrltliout  n  license. 

16.  Neglect  to  return  marriage  certificate. 

17.  State's  attorney  to  prosecute. 

18.  Between  slaves— offipnns. 


AM  ACT  to  reviso  the  law  In  relation  to  marrlagea.    [AppiOTed  February  27, 1874.   In  force  July  1, 1874.] 

1.  WuEW  n.LEOAL.]  §  1.  That  hereafter  marriages  between  parents  and  cltil- 
dron,  including  grandparents  and  graiulchiMren  of  every  degree,  betwuen  brothers 
iiiul  sisters  of  the  half,  as  well  as  of  the  whole  blood,  between  uncles  and  nieces,  aunts 
and  nephews,  and  between  cousins  of  the  first  degree  are  declared  to  be  incestuous 
and  void.  This  section  shall  extend  to  illegitimate,  as  well  as  legitimate  children  and 
relations.  [As  amended  by  act  approved  J uiie  15,1837.  In  force  July  1,  1887.  L. 
1887,  p.  225;  Legal  News  Ed.,  p.  172. 

ft.  Who  incapable.]  §  2.  No  insane  person  or  idiot  shall  be  capable  of  contract- 
ing marriage. 

3«  AoE.]  §  3.  Male  persons  over  the  age  of  seventeen  years,  and  females  over  the 
age  of  fourteen  years,  may  contract  and  be  joined  in  marriage.    [R.  S.  1845,  p.  353,  §  1. 

4.  "Wno  MAT  cEi.Enn.vTK.]  §  4.  Marriages  may.  be  celebrated,  either  by  a  min- 
ister of  the  gospel  in,  regular  standing  in  the  church  or  society  to  which  he  belongs,  by 
a  judge  of  any  court  of  record,  by  a  justice  of  the  peace,  by  any  superintendent  of  any 
public  institution  for  the  education  of  the  deaf  and  dumb  in  this  state,  or  if  the  parties 
or  either  of  them  are  members  of  the  religious  society  known  as  Friends  or  Quakers, 
they  may  be  lawfully  married  by  making  known  their  intentions  to  marry  to  a  standing 
committee  of  aiioifieial  meeting,  at  least  one  (I)  week  before  said  marriage  is  consum- 
mated, and  by  appearing  in  a  public  meeting  or  private  gathering,  before  official  wit- 
nesses of  said  body,  with  a  certificate  duly  setting  forth  the  names  and  residence  of 
each  contracting  party,  and  of  the  parents  of  each,  if  living,  which  said  certificate  shall 
he  signed  by  the  contracting  pai-tics  and  the  official  witnesses,  and  shall  be  publicly 
read  by  one  (1)  of  the  witnessing  parties,  and  afterwards  duly  recorded  upon  the 
records  of  an  organized  meeting  of  said  society.  [As  amended  by  act  approved 
May  30,  1881.    In  force  July  1,  1881.    L.  1881,  p.  112;  Legal  News  Ed.,  p.  93. 

5.  Religious  SOCIETIES,  ETC.]  §5.  All  persons  belonging  to  any  religious  society, 
church  or  denomination,  may  celebrate  their  marriage  according  to  the  rules  and  prin- 
ciples of  such  religious  society,  church  or  denomination.     [R.  S.  1845,  p.  343,  §  3. 

6.  LiCKNSE.]  §  6.  Persons  intending  to  be  joined  in  marriage  shall  before  their 
marriage  obtain  a  license  from  the  county  clerk  of  the  county  where  such  marriage 
is  to  take  place  anything  in  any  general  or  special  law  of  this  Stale  to  the  contrary 
notwithstnnding.  For  the  purpose  of  ascertaining  the  age  of  the  parties  and  the 
legality  of  the  contemplated  marriage,  the  county  clerk  may  require  the  affidavit  of 
either  of  the  parties,  or  other  witnesses.  When  a  minor  is  an  applicant  for  a  marriage 
license,  or  if  an  applicant  is  desirous  of  obtaining  a  license  to  marry  a  minor,  and 
the  parent  or  guardian  of  such   minor  is   not  present  to  give  his   or  her  consent, 
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then  such  consent  may  be  in  writing,  and  must  be  attested  by  two  witnesses, 
one  of  whom  shall  sign  the  application  for  license  with  the  applicant,  and 
make  afliilavit  that  he  or  she  witnessed  the  signature  of  the  person  giving 
consent,  and  knows  the  same  to  bo  the  genuine  signature  of  the  parent  or  guard- 
ian of  the  minor  on  whose  account  the  application  for  license  is  made  and  if  any 
applicant  for  license,  or  any  witness  to  the  signature  of  a  parent  or  guardian  shall 
swear  falsely  as  to  the  age  of  any  one  for  whom  a  license  is  applied,  or  as  to  th« 
hij!;nature  of  any  parent  or  guardian  giving  consent,  and  the  county  clerk  is  thereby 
induced  to  issue  a  marriage  license  to  one  who  is  not  of  age,  the  said  county  clerk 
shall  not  be  liable  for  the  penalty  mentioned  in  section  tliirteon  of  this  act.  [As 
amended  by  act  approved  June  3, 1833.  In  force  July  1, 1889.  L.  1889,  p.  201 ;  Legal 
News  Ed.,  p.  12G. 

7.  FoBM  OF  T.iCEKSB.]     §  7.    The  license  shall  be  substantially  in  the  following 

form : 

State  op  Iilinots,  1  „ 
Counly.!"- 

Marriage  may  be  celebmteil  between  A  B.  of In  the  county  of and  state  of of  the  ago  of 

ycnrs,  ami  f;  J),  of in  the  county  of and  f-tnto  of of  the  a!!C  of . . ,  years,  (if  the  man  Is  under  the 

iiRu  of  twenty-one  ycnrs,  or  tliu  uonnm  under  elglitcon  ycnrs  of  ai;e.;add  tlie  following:  tlio  father,  (or  ni.ther.  or 
guardian,  as  tlie  cii.kc  nmy  be.  i  of  tiie  said  A  IS  and  C  D,  lor  A  B  or  U  U,  us  the  case  may  require,)  having  giren  i»6S5 
his  (or  her)  assent  to  snul  innrriafie. 

Witness, county  cierlc,  and  the  seal  of  said  cour.ty. 

8.  Examination  of  pasties,  etc.]  §  8.  For  the  purpose  of  ascertaining  the  ages 
of  the  parties,  the  county  clerk  may  examine  either  of  them,  or  any  other  witness, 
under  oath.  [R.  S.  1845,  p.  354,  §  10.  Gilbert  v.  Bone,  79  111.,  341;  Lyndon  v.  Lyndon, 
C9  111.,  43. 

9.  Certificate  of  mareiage.]  §  9.  The  minister,  judge  or  justice  of  the  peace, 
or  if  the  marriage  is  celebrated  according  to  the  rules  and  principles  of  a  religious  society, 
church  or  denomination,  and  there  be  no  minister,  then  the  clerk  or  secretary  of  such 
socie^ty,  church  or  denomination,  shall,  within  thirty  days  after  such  marriage  is  solem- 
nized, make  a  certificate  thereof,  and  return  the  same  together  with  the  license,  if  one 
has  been  issued,  to  the  clerk  of  the  county  in  which  the  marriage  took  place,  or  to  his 
successor  in  office.     [R.  S.  1845,  p.  354,  §  o. 

10.  Form  of  certificate.]  §  10.  The  certificate  may  be  substantially  in  the  fol- 
lowing form: 

Btate  of  Illinois,  ) 

County.      /"• 

I,  E  F; «  Justice  of  the  peace  (or  as  the  ea.«e  may  be,)  hereby  certify  that  A  B  and  C  D  were  united  in  marriage  by 
me,  at in  the  county  of ,  n:id  stiite  of on  the day  of A.  D.  ... 

11.  Registry  op  certificate.]  §  11.  The  county  clerk,  upon  receiving  such 
certificate,  shall  make  a  registry  thereof  in  a  book  to  be  kept  in  his  office  for  that  pur- 
pose only,  which  registry  shall  contain  the  christian  and  surnames  of  the  parties,  the 
time  of  their  marriage,  and  the  name  of  the  person  certifying  the  same;  he  shall  also  at 
the  same  time  indorse  on  such  certificate  the  time  when  the  same  is  registered,  and  shall 
number  and  carefully  preserve  the  same.     [R.  S.  1845,  p.  354,  §  6. 

12.  Evidence.]  §  12.  Such  certificate  or  a  copy  of  the  same,  or  of  the  entry  in 
such  registry,  certified  by  the  county  clerk,  under  the  seal  of  the  county,  shall  be  re- 
ceived as  evidence  of  the  marriage  of  the  parties  as  therein  stated.  [R.  S.  1845,  p.  354,  §  6. 

13.  Penalty  fob  issuing  license  illegally.]  §13.  If  any  county  clerk  shall 
issue  a  license  for  the  marriage  of  a  man  under  the  age  of  twenty-one  years,  or  of  a 
woman  under  the  age  of  eighteen  years,  without  the  consent  of  his  or  her  father,  (or  if 
he  is  dead  or  incapable,  or  not  residing  with  his  family,  of  his  or  her  mother  or  guard- 
ian, if  he  or  she  have  have  one,)  first  had  thereto,  he  shall  forfeit  and  pay  the  sum  of 
8300  for  each  oiTense,  to  be  recovered  by  such  father,  mother  or  guardian,  in  an  action 
of  debt,  in  any  court  of  competent  jurisdiction.     [R.  S.  1845,  p.  354,  §  10. 

1 4.  Neglect  to  register,  etc.,  certificate.]  §  14.  If  any  county  clerk  shall 
refuse  or  neglect  to  register  and  file  any  marriage  certificate  according  to  law,  for  more 
than  thirty  days  after  the  same  is  returned  to  him  for  that  purpose  (his  fees  therefor 
being  paid)  he  shall  forfeit  and  pay  $100,  to  be  recovered  by  the  party  injured,  Iq  ao 
action  of  debt,  in  any  court  of  competent  jurisdiction.     [R.  S.  1845,  p.  354,  §  7. 

15.  Celebrating  marriage  ■vnTHOUT  license.]  §15.  If  any  minister,  judge 
or  justice  of  the  peace,  or  any  other  officer  or  person  or  persons,  shall  celebrate  a  mar- 
riage without  a  license  having  been  first  obtained  therefor  as  provided  by  law,  he  or 
they  shall  for  every  such  oflFense  forfeit  and  pay  $100,  to  be  recovered  in  the  name  of  the 
People  of  the  State,  in  an  action  of  debt,  in  any  court  of  competent  jurisdiction:     jPro- 
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videdy  this  section  shall  not  apply  where  the  intention  of  the  parties  to  marry  has  beea 
published,  as  required  in  section  6  of  this  act.     [R.  S.  1845,  p.  35i,  §  8. 

10.  Neglect  to  rktuhh  certificate.-]  §  16.  If  any  minister,  judge  or  justice 
of  the  pence  having  celebrated  a  marriage,  or  any  clerk  or  secretary  of  any  society, 
rharch  or  denomination  among  whom  a  marriage  is  celebrated,  and  whose  duty  it  shall 
be  to  make  and  return  a  certificate  of  such  marriage,  shall  fail  to  make  and  return  to 
the  county  clerk  such  certificate  in  the  time  and  manner  provided  by  law  he  shall  [*i'.i>6 
forfeit  and  pay  $100,  to  be  recovered  in  the  name  of  the  People  of  the  State  of  Illinois, 
in  an  action  of  debt,  in  any  court  of  competent  jurisdiction.     [R.  S.  1845,  p.  354,  §  8. 

17.  State's  attorney  to  prosecute.]  §  17.  It  shall  be  the  duty  of  the  state's 
attorney  of  the  proper  county  to  prosecute  all  offenses  under  the  two  precedinsr 
sections. 

[§  18,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 

between  slaves — offspring 

AN  ACT  to  eslahllab  theTnlldlty  of  marrlacesponirictej,  wherein  nneorboth  of  the  parties  were  ulnrcs  (it  the  lime 
and  to  establish  ttie  legitimacy  of  ilicn'  uBspriiiz,  as  to  tlic  right  lo  iuheric  propeiiy.  I  Approved  Muy  15, 18U1'. 
In  force  July  I.ISUL    L.  18»I.  p.  163;  Legal  .News  Ed.,  p  116.J 

18.  Between  slaves — OFFspRiNa — legitimacy  of.]  g  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  theOeneral  Assembly,  That  all  mnr- 
riages  that  have  been  contracted  wherein  one  or  both  of  the  parties  were  slaves  at  thn 
time,  shall  be  considered  equally  valid  and  binding  as  though  the  parties  thereunto 
wore  free  and  the  child  or  children  of  such  marriages  shall  be  deemed  legitimate  and 
placed  upon  exactly  the  same  footing  (as  to  the  right  to  inherit  property  as  well  from 
their  brothers,  sisters  and  other  relations  as  from  their  parents)  as  any  child  or  chil- 
dren born  of  parents  who  were  lawfully  wedded  and  not  slaves.  The  provisions  of  this 
act  shall  extend  to  all  marriages  entered  into  between  such  slaves,  whether  contracted 
and  entered  into  within  or  without  this  State,  so  far  as  the  right  to  inherit  property 
within  this  State  is  concerned. 


Chapter  JO. 
MASTERS  IN  CHANCERY. 


SBCTIO!* 
L    Who  iray  appoint  masters— they  shall  reside  in  the 

county. 
Term  of  offlce— rcmovaL 
Court  t<i  till  vacancy. 
Bund  and  onih. 
When  master  interested  ooiut  may  appoint  special 

master. 
Powers  of  masters. 
Mo&ters  may  grant  writs  at  certiorari. 


2. 
S. 

4. 
&. 

a. 

7. 


Section 

8.  Successor  may  flnlsb  tnulness. 

9.  Fees. 

10.    Master  to  report  all  moneys  received  ond  not  i>«id 

out. 
U.    What  report  shall  contnin. 
IJ.    Duty  of  court  in  relation  to  the  money. 
13.    Failure  to  report  and  obey  order  of  court  cause  of 

removal— proceedings  for  removal. 


AN  ACT  concerning  masters  in  chancery.    [Approved  April  4,  1872.    In  force  July  1, 1S72.    L.  1871-2,  p.  56i] 

1.  Who  MAY  APPOINT — RESIDENCE.]  §1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  the  several  circuit  courts  may 
appoint  in  the  respective  counties  in  their  circuits  a  miuster  in  chancery;  the  circuit 
court  in  Cook  county,  and  the  superior  court  of  Cook  county,  may  appoint  for  tliinr 
respective  courts  as  many  masters  in  chancery  as  there  are  judges  thereof.  Masters  in 
chancery  shall  be  resident  of  the  county  for  which  they  are  appointed.  [R.  S.  1845,  p. 
99,  §  48.     The  People  ex  rel.  v.  Beach,  77  111.,  52, 

ft.  Term  of  office — removal.]  §  2.  The  tenure  of  office  of  masters  in  chancory 
shall  be  two  years,  but  they  may  be  removed  from  office  by  the  court  for  which  they  are 
appointed,  for  good  cause  shown.     [L.  1845,  p.  571,  §  1. 

3.  Vacancy.]  §  3.  When  a  vacaitcy  occurs  in  the  office  of  master  in  chancery,  the 
court  sliall  fill  the  vacancy  by  appointment  as  soon  thereafter  as  conveniently  may  be. 
[L,  1845,  p.  571,  §  2. 

4.  Bond — oath.]  8  4.  Every  master  in  chancery,  before  entering  on  the  duties 
of  his  appointment,  snail  give  bond,  with  security  to  be  approved  by  the  court,  and  take 
and  subscribe  an  oath  of  office;  which  bond  and  oath  shall  be  filed  with  the  clerk  of  the 
court  making  the  appointment,  and  spread  upon  the  records  tlu^reof.  [R.  S.  1845,  p. 
99,  §  40. 

5.  Master  interested — special  master.]  §  5.  Whenever  it  shall  happen  that 
there  is  no  master  in  chancery  in  any  county,  or  when  such  master  shall  be  of  counsel 
or  of  kin  to   either  party  interested,  or  otherwise  disqualified  or  unable  to  act  in  any 
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suit  or  matter,  the  court  may  appoint  a  special  mastw  to  perform  tho  duties  of  the  olBca 
in  all  things  concerning  such  suit  or  matter.     [R.  S.  18-15,  p.  00,  §  51. 

6i  Powers  of  masters.]  §  C.  Masters  in  chancery,  in  their  respective  counties, 
shall  have  authority  to  take  depositions,  both  in  law  and  equity,  to  administer  oaths,  to 
compel  the  attendance  of  witnesses,  take  acknowledgements  of  deeds  and  other  instru- 
ments in  writing,  and,  in  the  absence  from  the  county  of  the  judge,  to  order  the  issuing 
of  the  writs  of  habeas  corpus,  ne  exeat  and  injunction,  and  perform  all  other  duties 
which,  according  to  the  laws  of  this  state  and  the  practice  of  the  courts  of  chancery, 
apper*ain  to  the  office.  [R.  S.  1845,  p.  99,  §  50.  Burnham  et  al.  v.  Latnar  Ins.  Co.,  79 
III.,  160;  Hards  v.  Burton,  79  111.,  504;  Craig  v.  McKinnev,  72  111.,  305;  Burke  etal.  v. 
Weaver  et  al.,  71  111.,  359;  LeLcuw  et  al.  v.  Ncely,  71  IlL,  473. 

•y.  May  grant  writs  op  certiorari.]  §  7.  Hereafter  masters  in  chancery  in 
*698]  their  respective  counties,  upon  application  in  manner  as  now  is  provided  by  law, 
to  be  made  to  the  proper  judge,  shall  have  power  to  grant  and  order  the  issuinsr  of  writs 
of  certiorari,  to  remove  causes  from  before  justices  of  the  peace  into  the  proper  court. 
[L.  1845,  p.  572,  §  1. 

8.  Successor  may  finish  business.]  |  8.  When  any  master  in  chancery  shall 
die,  resign  his  office  or  be  removed  therefrom,  or  remove  from  the  county,  and  shall 
leave  any  business  pertaining  to  his  office  unfinished,  it  shall  be  lawful  for  his  succes- 
sor in  office  to  do  anv  act  or  acts  coming  within  the  duties  of  the  master,  which  may  be 
necessary  to  the  final  completion  of  sucli  unfinished  business.  [L.  1845,  p.  571,  §  1. 
_  9.  Fees.]  §  9.  Masters  in  chancery  shall  receive  for  their  services  such  compensa- 
tion as  sliall  be  allowed  by  law,  to  be  taxed  as  other  costs.  [See  "  Foes  and  Salaries," 
ch.  53,  §  20.     R.  S.  1845,  p.  99,  §  52. 

AN  ACT  to  further  define  tho  duties  of  mnslcr*  In  rhprr cry  nrd  to  soenre  (he  prcmpt  discharge  of  sucb  dulica. 
.  _  lApproVBil  April  29, 1S73.    lu  Ibrec  July  1. 1873  ] 

10.  Report  money  not  paid  over.]  §  1.  Be  it  enacted  by  tfie  People  of  (he 
State  of  Illinois,  represented  i7i  the  General  Assembly,  That  hereafter  it  shall  be  the 
duty  of  each  master  in  chancery  in  this  state,  on  or  before  the  third  day  of  any  regular 
term  of  the  court  by  which  he  may  have  been  appointed,  to  report  in  writing,  verified 
by  his  affidavit,  to  such  court  all  moneys  which  may  have  come  to  his  hands  by  virtue 
of  his  office,  from  any  source  whatever,  and  which  have  not  been  paid  out  by  the  order 
or  decree  of  said  court. 

11.  What  report  SHALL  contain.]  §2.  Such  report  shall  contain  a  statement 
in  detail  showing  the  title  of  each  cause  of  [or]  proceeding  in  said  court,  in  consequence 
of  which  such  money  has  come  to  the  hands  of  such  master  in  chancery,  the  amount  de- 
rived from  each  cause  or  proceeding,  and  the  names  of  the  persons  entitled  to  such 
money,  and  the  amount  due  each;  and  an  itemized  account  of  all  notes,  bonds,  mort- 
gages, trust  deeds  and  other  evidence  of  indebtedness,  and  on  what  account  and  in 
what  cause  they  were  taken,  and  to  whom  they  belong;  and  such  master  in  chancery 
shall  produce  and  exhibit  to  the  court  with  his  report,  the  money,  or  a  certificate  of 
deposit  for  the  money,  and  notes,  bonds,  mortgages,  trust  deeds  and  other  evidence  of 
indebtedness  so  itemized,  and  held  by  him,  and  it  is  hereby  made  the  duty  of  the  court 
to  inspect  them;  said  report  shall  also  show  what  reason,  if  any  exists,  why  an 
order  or  decree  may  not  be  made  at  the  term  .when  such  report  is  submitted  without 
jeopardizing  the  rights  of  the  parties  to  such  cause  or  proceeding,  for  the  payment 
of  the  whole  or  a  part  of  such  money  to  the  party  or  parties  entitled  thereto,  and  if  a 
part  only,  Jiow  much  and  to  whom;  and  if  at  the  same  or  any  term  subsequent  to  the 
'^bmission  of  such  report,  an  order  or  decree  shall  be  made  as  hereinafter  provided  for 
the  payment  or  other  disposition  of  said  money  or  any  part  thereof,  or  of  the  notes, 
bonds,  mortgages,  trust  deeds  and  evidence  of  indebtedness,  then  and  in  that  case  the 
report  to  be  submitted  at  the  term  of  court  next  succeeding  such  order  or  decree 
ishall  show  in  *vhat  manner  such  order  or  decree  has  been  executed,  or  if  the  same  rr- 
ttiains  vinexecuted  in  whole  or  in  part,  the  reason  therefor.  The  master  in  chancery 
shall  take  duplicate  receipts  for  all  money  paid  out,  or  for  any  notes,  bonds,  mortgages, 
trust  deeds,  or  other  evidence  of  indebtedness  he  may  be  ordered  by  the  court  to  dis- 
tribute, asd  file  with  his  report  one  of  swid  receipts,  the  other  to  be  retained  by  him. 
[As .amended  by  act  approved  May  29,  1891.  In  force  July  1,  1891.  L.  1891,  p.  165; 
Legal  New*  Ed.,  p.  116. 

I  i^.  Duty  op  court.]  §  3.  It  shall  be  the  duty  of  the  court  upon  the  submission 
of  such  report,  or  so  soon  thereafter  as  may  be. practicable,  to  make  such  interlocutory 
or  fiiiftl  ordersor  decrees  in  relation  to  the  p;iym?nt  or  other  disposition  of  the  moneys 
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embraced  therein,  or  any  portion  of  the  same,  as  may  appear  to  be  consistent  with  an:l 
not  to  jeopardize  any  rights  of  any  party  or  parties  in  interest. 

13«  RuiiovAi.  FROM  OFFICE.]  §  4.  The  failure  of  any  master  in  chancery  to  sub- 
mit a  report  as  herein  required,  or  to  comply  with  any  order  or  decree  of  the  court  in 
relation  to  the  whole  or  any  part  of  the  moneys  embraced  therein,  without  a  sufficient 
reason  for  such  failure,  to  be  determined  by  the  court,  shall  be  deemed  and  taken  as  a 
good  and  sufficient  cause  for  his  removal  from  office;  and  any  person  aggrieved,  his 
agent  or  attorney,  may  submit  to  such  court  a  motion  requiring  such  master  in  chancerv 
to  show  cause  why  he  should  not  be  so  removed;  which  motion  shall  be  heard  and  deter- 
mined by  said  court,  and  such  action  tiiken  thereon  as  in  the  judgment  of  said  court  may 
bo  deemed  proper. 


Chapter  91. 
MEDICINE  AND  SURGERY. 


TO  PROMOTE   THE  SCIENCE  OF   MEDICINE  AND 

SUUGERY. 
SscnoH 

1.    Who  may  deliver  and  what  bodies  may  be  deliv- 
erert  lor  >olentiflc  study,  etc. 


2.    How  body  to  be  used— boand  to  be  given,  etc. 
S.    Penalty  for  officer  refusiug  to  deliver  bodi 
4.    luty  of  prole-sors,  etc.,  to  Dury  body,  etc. " 


5.  Quallflcatinns  to  practice— diploma— examination 
— cenifluitte  of  citute  Board  of  Health. 

8.  atate  Board  of  Health— orgauizatlou,  etc.— certlA- 
caics. 

7.  Veriticatlon  of  diploma— affldavlt. 

8.  Extimlnations  by  board. 

9.  Certilicalo  t>;>  be  recorded. 

10.  Jlook  tu  be  kepit. 

11.  feen  for  examination. 

12.  Character  of  cxiimlnatlon. 

13.  Refusal  or  revocation  of  certiflcate. 

14.  Who  a  practicing  pli^'slcian. 

16.  Itluerant  vetidor  of  drugs,  etc.— licenses. 
1«.    Penalty  for  practicing  m Ithont  certlUcate. 

17.  Judgment  upon  conviction— appeal. 
17a.  Repeal. 

THE  PRACTICE  OF  PHARMACY. 

18.  None  but  registered  pharmacist  to  dispense,  eto. 
Itl.    Who  may  be  registered. 


SKcrnoN 

20.  Who  may  be  graduate*. 

2 1 .  Who  may  be  llcenUates. 

22.  Board  of  pharmacy— appointment— Teoommenda< 

lion  of  members. 

23.  Organization  of  board— meetings,  by-lowa,'quorum. 

24.  ReglstrHtlon- who  entitled  to. 

25.  Registered  assistants. 

26.  Fees. 

27.  Annual  registration— fee— certiflcate  to  he  posted. 

28.  Salaries— how  paid— expenses- annual  report. 

2!».  None  but  registered  pharmacist  to  Uispen.w— pen- 
alty—exceptions. 

SO.  Penalty  for  adulteration— chemist  expeirt— lioard 
to  prosecute. 

81.  Selling  poisuu  without  marking— when  poison  not 

to  be  given  out— penalty. 

82.  Salts-how  brought— penoity— proceeds. 

DE.STAL  SDRQERY. 
38.    Who  may  practice— diploma. 
31    Board  of  examiners  created — duty — appointment 

85.  Organiiation  of  board. 

86.  Who  may  practice — registration. 

37.  Person  not  registered— must  be  examined. 

38.  Examiiiatiou- license. 
S9.  Tempomry  llceusu. 
40.  Violation— penalty. 


41.  Fees— per  diem— expenses— report 

42,  License  to  be  filed  with  the  coun.y  cleric 

4N  ACT  to  promoTe  the  science  of  medlcl'  e  and  ra-gery  In  the  State  of  Illinois.     [Approved  June  26, 1885.  In  force 

July  1, 1885.    L.  188  >,  Legal  News  Ed.  p.  1C8.J 

1.  Who  may  deliver  and  what  bodies  may  be  delivered  for  scientific 
STUDY,  etc.]  §  1.  He  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  superintendents  of  penitentiaries,  houses  of  correction 
and  bridewells,  wardens  of  hospitals,  insane  asylums  and  poor  houses,  coroners, 
^eriffs,  jailors,  city  and  county  undertakers,  and  all  other  State,  county,  town  and 
city  officers,  in  whose  custody  the  body  of  any  deceased  person,  required  to  be  buried 
at  public  expense,  shall  be,  shall  give  permission  to  any  physician  or  surgeon,  (a  licen- 
tiate of  the  State  board  of  health),  or  to  any  medical  college  or  school  public  or 
private,  of  any  city,  town  or  county,  upon  his  or  their  request  therefor  to  receive  and 
remove  free  of  charge  or  expense,  after  having  given  proper  notice  to  relatives  or 
guardians  of  the  deceased,  the  bodies  of  such  deceased  persons  to  be  buried  at  public 
expense,  to  be  by  him  or  them  used  within  the  State,  for  advancement  of  medical 
science;  preference  being  given  to  medical  colleges  or  schools,  public  or  private;  said 
bodies  to  be  distributed  to  and  among  the  same,  equitably;  the  number  assigned  to 
each,  being  in  proportion  to  the  students  of  each  college  or  school:  Provided,  hotoever, 
that  if  any  person  claiming  to  be,  and  satisfying  the  proper  authorities  that  he  is  of 
kindred  of  the  deceased,  shall  ask  to  have  the  body  for  burial,  it  shall  be  surrendered 
for  interment:  And,  provided  further,  that  any  medical  college  or  school,  public  and 
private,  or  any  officers  of  the  same,  that  shall  receive  the  bodies  of  deceased  persons 
for  the  purposes  of  scientific  study,  under  the  provisions  of  this  act,  shall  furnish  the 
same  to  students  of  medicine  and  surgery,  who  may  be  un<ler  their  instruction,  at  a  price 
not  exceediugthe  sum  of  five  dollars  for  each  and  every  such  deceased  body  so  furnished. 

a.  How  BODY  TO  BB  USED — BOND  TO  BE  GIVEN,  ETC.]  §  2.  Any  physician  or 
surgeon,  (a  licentiate  of  the  Illinois  Strata  Board  of  Health)  or  any  medical  college  or 
school,  public  or  private,  before  receiving  any  df.ad  body  or  bodies,  shall  give  to  the 
proper  authoritv,  surrendering  the  same  to  him  or  them,  a  sufficient  bond  that  said  body 
or  bodies  shall  he  used  only  for  the  promotion  of  medical  science  within   this  State; 
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and  wlioever  shall  use  said  body  or  bodies  for  any  other  purpose,  or  shall  remove  tbe 
same  beyond  the  limits  of  this  State;  and  whosoever  shall  sell  or  buy  any  such  body  or 
bodies  or  shall  traffic  in  the  same,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
on  conviction,  be  fined  in  a  sum  of  not  less  than  one  hundred  dollars,  and  be  imprisoned 
in  the  county  jail  for  a  term  of  not  less  than  thirty  d«ys  nor  more  than  one  year;  the 
fine  accruing  from  such  conviction,  to  be  paid  into  this  school  fund  of  the  county  where 
tiio  offense  shall  have  been  committed- 

3.  Penalty  fob  officer  kefusino  to  det.iveb  body,  etc.]  §  3.  Any  oflicer  refus- 
ing to  deliver  the  remains  or  body  of  any  deceased  person  when  demanded  in  accordance 
with  the  provisions  of  this  act,  shall  pay  a  penalty  of  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars  for  the  first  offense,  and  for  the  second  offense,  a  pen- 
alty of  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars;  and  for 
a  third  offense,  or  any  offense  thereafter,  the  penalty  of  not  less  than  five  hundred 
dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  six,  nor  more  than  twelve 
months,  or  both  at  the  discretion  of  the  court;  such  penalties  to  be  sued  for  by  the 
healtli  department,  as  the  case  may  be. 

4.  DtTTY  OF  professors,  etc.,  to  Bur.T  BOOY,  ETC.]  §  4.  It  shall  be  the  duty  of 
preceptors,  professors  and  teachers,  and  all  officers  of  medical  colleges  or  schools,  pub- 
lic or  private,  who  shall  receive  any  dead  body  or  bodies,  in  pursuance  of  the  provis- 
ions of  this  act,  decently  to  bury,  in  some  pulilic  cemetery,  or  to  cremate  the  same  in 
a  fu  mace  properly  constructed  for  that  purpose,  the  remains  of  all  bodies,  after  they 
siiall  have  answered  the  purposes  of  study  aforesaid,  and  for  any  neglect  or  violation 
of  the  provisions  of  this  act,  the  party  or  parties  so  neglecting,  shall  on  conviction, 
forfeit  or  pay  a  penalty  of  not  less  than  fifty  dollars,  nor  more  than  one  hundred  dol- 
lars, or  be  imprisoned  in  the  county  jail  not  less  than  six,  nor  more  than  twelve 
months,  or  both,  at  the  discretion  of  the  court;  such  penalties  to  be  sued  for  by  school 
officers,  or  any  person  interested  therein,  for  the  benefit  of  the  school  fund  of  the 
county  in  which  the  offense  shall  have  been  committed. 

4.J.  Repeal.]  §  5.  An  act  entitled  "An  act  to  promote  the  science  of  medicine 
and  surgery  in  the.  State  of  Illinois,"  approved  February  16, 1874,  ia  force  July  1, 
1874,  is  hereby  repealed. 

AN  ACT  to  regulate  tiie  practico  of  medicine  In  the  ■'tate  of  Illlnnls.    [Approved  June  16, 18S7.    In  force  July  L 

1887.    L.  1887,  p.  i25;  Legal  News  Ed.,  p.  17.!  J 

5.  QtJALIFICATIOXS  TO  PRACTICE — DIPLOMA — EXAMINATION CERTIFICATE  OP  STATE 

BOARD  OF  HEALTH.]  §  1.  7?e  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly,  That  no  person  shall  practice  medicine  in  any  of  its 
departments  in  this  State  unless  such  person  possesses  the  qualifications  required  by 
this  act.  If  a  gr.iduate  in  medicine,  ho  shall  present  his  diploma  to  the  State  Board 
of  Health  for  verification  as  to  its  genuineness.  If  the  diploma  is  found  genuine,  and 
from  a  legally  chartered  medical  institution  in  good  standing,  and  if  the  person 
named  therein  be  the  person  claiming  and  presenting  the  same,  the  State  Board  of 
Health  shall  issue  its  certificate  to  that  effect  signed  by  all  the  members  thereof,  and 
such  certificate  shall  be  conclusive  as  to  the  right  of  the  lawful  holder  of  the  same  to 
practice  medicine  in  this  State.  If  not  a  graduate,  the  person  practicing  medicine  in 
this  State  shall  present  himself  before  said  board  and  submit  himself  to  such  examina- 
tion as  the  board  may  require,  and  if  the  examination  be  satisfactory  to  the  board, 
the  said  board  shall  issue  its  certificate  in  accordance  with  the  facts,  and  the  lawful 
holder  of  such  certificate  shall  be  entitled  to  all  the  rights  and  privileges  herein  men- 
tioned. 

6.  State  board  op  health — organization,  etc. — certificates.]  §  3.  The 
State  Board  of  Health  shall  organize  within  three  months  after  the  passage  of  this 
act;  it  shall  procure  a  seal,  and  shall  receive  through  its  secretary,  applications  for  cer- 
tificates and  examinations;  the  president  and  secretary  shall  have  authority  to  admin- 
ister oaths,  and  the  board  to  take  testimony  in  all  matters  relating  to  its  duties;  it  shall 
issue  certificates  to  all  who  furnish  satisfactory  proof  of  having  received  diplomas  or 
licenses  from  legally  chartered  medical  institutions  in  good  standing  as  may  be  de- 
termined by  the  board;  it  shall  prepare  three  forms  of  certificates,  one  for  persons  in 
possession  of  such  diplomas  or  licenses,  the  second  for  candidates  examined  and  fa- 
vorably passed  on  by  the  board,  and  a  third  for  persons  to  whom  certificates  may  be 
issued  as  hereinafter  provided  in  section  12  of  this  act;  it  shall  furnish  to  the  county- 
clerks  of  the  several  counties  a  list  of  all  persons  receiving  certificates.  In  selecting 
places  to  hold  its  meetings,  it  shall,  as  far  as  is  reasonable,  accommodate  applicants  re- 
siiling  in  diff.^rent  sections  of  the  State,  and  due  notice  shall  be  published  of  all  its 
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meetings  for  examination.  Certificates  shall  be  signed  by  all  the  members  of  the 
board,  and  the  secretary  of  the  board  shall  receive  from  the  applicant  a  foe  of  five  (5) 
dollars  for  each  certificate  issued  to  such  graduate  or  licentiate.  Graduates  or  licen- 
tiates in  midwifery  to  pay  the  sum  of  two  (2)  dollars  for  each  certificate.  All  such  fees 
for  certificates  shall  be  paid  by  the  secretary  into  the  treasury  of  the  board. 

7.  Vkrification  OP  diploma — AFFIDAVIT.]  §  3.  The  verificiition  of  the  diploma 
shall  consist  in  the  afiSdavit  of  the  holder  and  applicant  that  he  is  the  lawful  possessor 
of  the  same,  and  that  ho  is  the  person  therein  named.  Such  affidavit  may  be  taken 
before  any  person  authorized  to  administer  oaths,  and  the  same  shall  be  attested  under 
the  baud  and  official  seal  of  such  officer,  if  be  have  a  seal;  and  any  person  swearing 
falsely  shall  be  deemed  guilty  of  perjury,  and  punished  accordingly.  Graduates  may 
present  their  diplomas  and  affidavits  as  provided  in  this  act,  by  letter  or  by  proxy,  and 
the  State  Board  of  Health  shall  issue  its  certificate  the  same  as  though  the  owner  of 
the  diploma  was  present. 

8.  Examinations  by  board.]  §  4.  All  examinations  of  persons  not  graduates 
or  licentiates,  shall  be  made  directly  by  the  board,  and  the  certificates  given  by  the 
board  shall  authorize  the  possessor  to  practice  medicine  and  surgery  in  the  State  of 
Illinois. 

O.  Certificate  to  be  recorded.]  §  5.  Every  person  holding  a  certificate  from 
the  State  Board  of  Health  shall  have  it  recorded  in  the  office  of  the  clerk  of  the  county 
ill  which  he  resides,  within  three  months  from  its  date,  and  the  date  of  recording 
shall  be  endorsed  thereon.  Until  such  certificate  is  recorded  as  herein  provided  the 
holder  thereof  shall  not  exercise  any  of  the  rights  or  privileges  conferred  therein  to 
practice  medicine.  Any  person  removing  to  another  county  to  practice  shall  record 
the  certificate  in  like  manner  in  the  county  to  which  he  removes,  and  the  holder  of  the 
certificate  shall  pay  to  the  county  clerk  the  usual  fees  for  making  the  record. 

10.  Book  to  be  kept.]  §  6.  The  county  clerk  shall  keep,  in  a  book  provided 
for  the  purpose,  a  complete  list  of  the  certificates  recorded  by  him,  with  the  date  of 
the  issue  of  the  certificate.  If  the  certificate  be  based  on  a  diploma  or  license,  he  shall 
record  the  name  of  the  medical  institution  conferring  it,  and  the  date  when  conferred. 
The  register  of  the  couuty  clerk  shall  be  open  to  public  inspection  during  business 
hours. 

11.  Fees  fob  examination.]  §  7.  The  fees  for  the  examination  of  non-gradu- 
ates shall  be  as  follows:  Twenty  (20)  dollars  for  an  examination  in  medicines  and 
surgery;  ten  (ID)  dollars  for  an  examination  in  midwifeiy  only;  and  said  fees  shall  be 
jjaid  into  the  treasury  of  the  board.  If  an  applicant  fails  to  pass  said  examination 
his  or  her  fee  shall  be  returned.  Upon  successfully  passing  the  examination  the  cer- 
tificate of  the  board  shall  be  issued  to  the  applieant  without  further  charge. 

IS.  Character  OF  examination.]  8  8.  Examinations  may  be  made  in  whole 
or  in  part  in  writing,  and  shall  be  of  an  elementary  and  practical  character,  but  suf- 
ficiently strict  to  test  the  qualifications  of  the  candidate  as  a  practitioner. 

13.  Refusal  ob  revocation  of  certificates.]  §  9.  The  State  Board  of 
Health  may  refuse  to  issue  the  certificates  provided  for  in  section  2  to  individuals 
guilty  of  unprofessional  or  dishonorable  conduct,  and  it  may  revoke  such  certificates 
for  like  causes.  In  all  cases  of  refusal  or  revocation  the  applicant  may  appeal  to  the 
Governor,  who  may  affirm  or  overrule  the  decision  of  the  board,  and  this  decision  shall 
be  final. 

14.  Who  a  practicing  ph'ssician.]  §  10.  Any  person  shall  be  regarded  as 
practicing  medicine,  within  the  meaning  of  this  act,  who  shall  treat,  operate  on,  or 
prescribe  for  any  physical  ailment  of  another.  But  nothing  in  this  act  shall  be  con- 
strued to  prohibit  services  in  cases  of  emergencv,  or  the  domestic  administration  of 
family  remedies.  And  this  act  shall  not  apply  to  commissioned  surgeons  of  the 
United  States  Army,  Navy  or  Marine  Hospital  Service  in  the  discharge  of  their 
official  duties. 

15.  Itinebant  vendee  of  dbugs,  etc — LICENSE.]  §  11 .  Any  itinerant  vender  of 
any  drug,  nostrum,  ointment  or  appliance  of  any  kind,  intended  for  the  treatment  of 
disease  or  injury,  or  who  shall,  by  writing  or  printing  or  any  other  method,  profess  to 
cure  or  treat  disease  or  deformity,  by  any  drug,  nostrum,  manipulation  or  other  expe- 
dient, shall  pay  a  license  of  one  hundred  (100)  dollars  per  month  into  the  treasury 
of  the  board,  to  be  collected  by  the  State  Board  of  Health,  in  the  name  of  the 
People  of  the  State  of  Illinois  for  the  use  of  said  Board  of  Health.  And  it  shall 
be  lawful  for  the  State  Board  of  Health  to  issue  such  license  on  application  made  to 
the  State  Board  of  Health,  such  license  to  be  signed  by  the  president  of  the  board, 
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* 
and  attested  by  the  secretary  of  the  board,  with  the  seal  of  the  board.  Any  such 
itinerant  vendor  who  shall  vend  or  sell  any  such  drug,  nostrum,  ointment  or  appli- 
ance without  having  a  license  so  to  do,  shall,  if  found  guilty,  be  fined  in  any  sum 
not  less  than  one  hundred  dollars,  and  not  exceeding  two  hundred  dollars  for  each 
offense,  to  be  reoovored  in  an  action  of  debt  before  any  court  of  competent  jurisdio- 
tion.     But  such  board  may  for  sufficient  cause  refuse  such  license. 

16.  Prsalty  for  practicikg  without  ckbtificatb — USING  a.nother'8  diploma 
— ^TEN  years'  PKACTicK.J  §  12.  Any  person  practicing  medicine  or  surgery  in  the 
State  without  the  certificate  issued  by  this  board  in  compliance  with  the  provisions 
of  ihis  act,  shall  for  each  and  every  instance  of  such  practice  forfeit  and  pay  to 
the  people  of  the  State  of  Illinois  for  the  use  of  the  said  Statu  Board  of  Uealtii,  the 
sum  of  one  hundred  (100)  dollars  for  the  first  offense,  and  two  hundred  (J5()0)  dollars 
for  each  subsequent  offense,  the  same  to  be  recovered  in  an  action  of  debt  before 
any  court  of  competent  jurisdiction,  and  any  person  filing  or  attempting  to  tile  as 
his  own  the  diploma  or  certificate  of  another,  or  a  forged  affidavit  of  identification, 
shall  be  guilty  of  a  felony,  and  upon  conviction,  shall  bo  subject  to  such  fine  and 
imprisonment  as  are  made  and  provided  by  the  statutes  of  the  State  for  the  crime  of 
forgery:  Prooided,  that  all  persons  who  nave  been  practicing  medicine  continuously 
for  ten  years  within  this  State  prior  to  the  taking  effect  of  this  act  to  which  this  is  an 
amendment,  and  who  have  not  under  said  original  act  obtained  a  certificate  from  said 
Board  of  Health  to  practice  medicine  in  this  State,  shall  on  proper  application  to 
said  Board  of  Health  receive  such  certificate,  unless  it  shall  be  ascertained  and  deter- 
mined by  said  Board  of  Health  that  the  person  so  applying  for  a  certificate  is  of  im- 
moral character,  or  guilty  of  unprofessional  or  dishonorable  conduct,  in  which  case, 
said  Board  of  Health  may  reject  such  application:  And  provided,  that  such  application 
for  a  certificate  shall  be  made  within  six  months  after  the  taking  efft^ct  of  this  act, 
and  all  persons  holding  a  certificate  on  account  often  years'  practice  shall  be  subject 
to  all  the  requirements  and  discipline  of  this  act,  and  the  act  to  which  this  is  an  amend' 
ment,  in  regard  to  their  future  conduct  in  the  practice  of  medicine  the  same  as  all  other 
persons  holding  certificates,  and  all  persons  not  having  applied  for  or  received  such 
certificate  within  six  months  after  the  taking  effect  of  this  act,  and  all  persons  whose 
applications  have  for  the  causes  herein  named  been  rejected  or  certificates  revoked, 
stiall,  if  they  shall  practice  medicine,  be  deemed  guilty  of  practicing  in  violation  of  law, 
and  shall  suffer  the  penalties  herein  provided. 

17.  Judgment  upon  conviction — appeal.]  §  13.  Upon  conviction  of  either 
of  the  offenses  mentioned  in  this  act,  the  court  shall,  as  part  of  the  judgment,  order 
that  the  defendant  be  committed  to  the  common  jail  of  the  county  until  the  fine  and 
costs  are  paid,  and  upon  failure  to  pay. the  same  immediately,  the  defendant  shall  be 
committed  under  said  order.  Provided,  that  either  party  may  appeal  in  the  same  time 
and  manner  as  appeals  may  be  taken  in  other  cases,  except  that  where  an  appeal  is 
prayed  in  behalf  of  the  people,  no  appeal  bond  shall  be  required  to  be  filed,  whether 
the  appeal  be  from  a  justice  of  the  pease,  or  from  the  county  or  circuit  court,  or  from 
the  appellate  court.  But  it  shall  be  sufficient,  in  behalf  of  the  people  of  the  State  of 
Illinois,  for  the  use  of  the  State  Board  of  Health,  to  pray  an  appeal,  and  thereupon 
appeal  may  be  had  without  bond  or  security. 

17a.  Repeal.]  §  14.  All  acts  and  parts  of  acts  inconsistent  or  in  conflict  witu 
this  act,  are  hereby  repealed. 

THE  PRACTICE  OF  PHARMAOS"  IN  ILLINOIS. 

AX  ACT  to  regulate  the  practice  of  piiarmacy  In  the  State  of  Illinois.    [Approved  May  80. 1881.    In  force  July  I,  ISSl- 

Laws  Ism,  p.  119;  Legal  News  Ed.,  p.  94.J 

18.  None  BUT  REGISTERED  PHARMACIST  TO  DI.SPEN8E,  ETC.]  §  1.  Jie  it  enacted 
hy  the  People  of  the  StcUe  of  Illinois,  represented  in  the  General  Assembly,  That  it 
shall  not  be  lawful  for  any  person,  other  than  a  registered  pharmacist,  to  retail,  com- 
pound or  dispense  drugs,  medicines  or  poisons,  or  to  open  or  conduct  any  pharmacy  or 
store  for  retailing,  compounding  or  dispensing  drugs,  medicines  or  poisons,  unless  such 
person  shall  be,  or  shall  employ  and  place  in  charge  of  said  pharmacy  or  store,  a  regis- 
tered pharmacist,  within  the  meaning  of  this  act,  except  as  hereinafter  provided. 

10.  Who  may  be  registered.]  §  2.  Any  person  shall  be  entitled  to  be  registered 
as  a  registered  pharmacist,  within  the  meaning  of  this  act,  who  shall  bo  a  licentiate  in 
pharmacy,  or  shall  furnish  satisfactory  evidence  to  the  State  Board  of  Pharmacy  that 
he  has  had  five  years  practical  experience  in  compounding  drugs  in  a  drug  store  or 
pharmacy,  where  the  prescriptions  of  medical  practitioners  are  compounded.  The  said 
board  shall  have  the  right  to  refuse  registration    to  applicants  whose  examination  or 
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credentials  are  not  satisfactory  evidence  of  their  competency.  This  provision  shall 
also  apply  to  the  registration  of  assistant  pharmacists  hereinafter  mentioned.  [As 
amended  by  act  approved  June  4,  1889.  la  force  July  1,  18S9.  L.  1889,  p.  219; 
Legal  News  Ed.,  p.  127. 

180.  Who  may  be  geaditates.]  §  3.  Graduates  in  pharmacy  must  be  such  per- 
sons as  have  had  lour  years  practical  experience  in  drug  stores  where  the  prescriptions 
of  medical  practitioners  are  compounded,  and  have  obtained  a  satisfactory  diploma  or 
credentials  of  their  attainments  from  a  regularly  incorporated  college  or  t-chool  of  phar- 
macy. 

SSI.  Wuo  MAY  BE  GRADUATES.]  §  4.  Licentiates  in  pharmacy  must  be  persons 
not  less  than  18  years  of  age,  who  have  had  three  years'  practical  experience  in  com- 
pounding drugs  in  drug  stores  where  the  prescriptions  of  medical  practitioners  are 
compounded,  and  have  passed  a  satisfactory  examination  before  the  State  Board  of 
Pharmacy  hereinafter  mentioned.  The  said  board  may,  in  their  discretion,  grant  cer- 
tificates of  registration  to  such  persons  as  shall  furnish,  with  their  application,  satisfac- 
tory proof  that  they  have  been  registered  by  examination  in  some  other  State:  Pro- 
vided, that  such  other  State  shall  require  a  degree  of  competency  equal  to  that  required 
of  applicants  in  this  State.  [As  amended  by  act  approved  June  4,  1889.  In  force 
Ju  y  1,  1880.     L.  18S9,  p.  220;  Legal  News  Ed.,  p.  127. 

2S.  Board  op  pharmacy — appointment — recommendation  op  members.]  §  5. 
The  governor,  with  the  advice  and  consent  of  the  senate,  shall  appoint  five  persons  from 
among  such  competent  pharmacists  in  the  state,  as  have  had  ten  years  practical  experi- 
ence in  the  dispensing  of  physicians'  prescriptions,  who  shall  constitute  the  board  of 
pharmacy.  The  persons  so  appointed  shall  hold  their  oflBces  for  five  years:  Provided, 
that  the  term  of  oiEce  of  the  five  first  appointed  shall  be  so  arranged  that  the  term  of  one 
shall  expire  on  the  thirtieth  day  of  December  of  each  year;  and  the  vacancies  so  crea- 
ted, as  well  as  all  vacancies  otherwise  occurring,  shall  be  tilled  by  the  governor,  with 
thb  advice  and  consent  of  the  senate:  And  provided  also,  that  appointments  made 
when  the  senate  is  not  in  session,  may  be  confirmed  at  its  next  ensuing  session.  The 
Illinois  Pharmaceutical  Association  shall  annually  report  directly  to  the  governor,  recom- 
mending the  first  year,  the  names  of  at  least  ten  persons,  whom  said  association  shall 
deem  best  qualified  to  serve  as  members  of  the  board  of  pharmacy,  and  the  names  of 
at  least  three  persons  each  year  thereafter,  to  fill  any  vacancies  which  shall  occur  in  said 
board. 

23.  Organization  OP  BOARD — duties — meetings.]  §6.  The  said  board  shall, 
within  thirty  days  after  its  appointment,  meet  and  organize  by  electing  a  president 
from  among  their  members,  and  a  secretary,  who  shall  not  be  a  member  of  the  board. 
The  board  shall  also  elect  a  treasurer  who  is  a  member  of  said  board.  Said  board 
sha'.l  prescribe  the  duties  and  compensation  of  such  treasurer,  and  shall  require  the 
said  treasurer  to  give  such  bond  as  the  said  board  shall  direct.  The  secretary  shall 
pay  over  to  the  treasurer  all  moneys  that  shall  come  into  his  bands  as  such  secretary. 
It  shall  be  the  duty  of  the  board  to  examine  all  applications  for  registration  submitted 
in  proper  form;  to  grant  certificates  of  registration  to  such  persons  as  may  be  entitled 
to  the  same  under  the  provisions  of  this  act;  to  cause  the  prosecution  of  all  persons 
violating  its  provisions;  to  report  annually  to  the  Governor  and  to  the  Illinois  Phar- 
maceutical Association  upon  the  condition  of  pharmacy  in  the  State,  which  said  report 
shall  also  furnish  a  record  of  the  proceedings  of  the  said  board  for  the  year,  and  also 
the  names  of  all  the  pharmacists  duly  registered  under  this  act.  The  board  shall  hold 
meetings  for  the  examination  of  applicants  for  registration  and  the  transaction  of  such 
other  business  as  shall  pertain  to  its  duties,  at  least  once  in  six  months:  Provided,  that 
s«d  board  shall  hold  meetings  once  in  every  year  in  the  city  of  Chicago  and  in  the  city 
of  Springfield,  and  it  shall  give  thirty  days' public  notice  of  the  time  and  place  of  such 
meetinsrs;  shall  have  power  to  make  by-||jjvs  for  the  proper  fulfillment  of  its  duties  under 
this  act,  and  shall  Ideep  a  book  of  registration,  in  which  shall  be  entered  the  names 
and  places  of  business  of  all  persons  registered  under  this  act,  which  book  shall  also 
specify  such  facts  as  said  persons  shall  claim  to  justify  their  registration.  Three- 
members  of  said  board  shall  constitute  a  quorum.  [As  amended  bv  act  approved  June 
4,  1889.     In  force  July  1,  1889.     L.  1889,  p.  220;  Legal  News  Ed'.,  p.  127. 

24.  Registration — who  entitled  to.]  §  7.  Licentiates  in  pharmacy  shall,  at 
the  time  of  passing  their  examination,  be  registered  by  the  Secretary  of  the  State 
Board  of  Pharmacy  as  registered  pharmacists.  [As  amended  by  act  approved  and  in 
force  Juno  4,  1889.     L.  1889,  p.  220;  Legal  News  Ed.,  p.  128. 
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25.  Registered  assistant.]  §  S.  Any  person  shall  be  entitled  to  registration  as 
assistant  pharmacist  who  is  of  the  age  of  18  years,  of  good  moral  character,  temperate 
habits,  and  has  had  three  years'  service  under  a  registered  pharmacist,  and  the  time  of 
attendance  at  any  respectable  school  of  pharmacy  shall  be  accredited  on  the  above  time, 
or  who  shall  pass  an  examination  before  the  Slate  Board  of  Pharmacy,  that  shall  show 
competency  or  qualification  equal  to  such  service.  Each  applicant  for  registration  by 
examination  as  assistant  pharmacist  shall  pay  to  said  board  the  sum  of  five  dollars  be- 
fore receiving  his  certificate  of  registration.  Applicants  other  than  by  examination 
shall  pay  to  the  board  a  fee  of  one  dollar.  Any  assistant  pharmacist  shall  have  the 
right  to  act  as  clerk  or  salesman  in  a  drug  store  or  pharmacy  during  the  temporary 
absence  of  the  owner  or  manager  thereof.  [As  amended  by  act  approved  June  4, 
1889.     In  force  July  1, 1889.     L.  18S9,  p.  220;  Legal  News  Ed.,  p.  128. 

S6.  Fees.]  §  9.  Every  person  applying  for  registration  as  a  registered  pharma- 
cist, shall,  before  a  certificate  is  granted,  pay  to  the  secretary  of  the  board  the  sum  of 
two  dollars;  and  a  like  sum  shall  be  paid  by  licentiates  of  other  boards  who  shall  apply 
for  registration;  and  by  every  applicant  for  registration  by  examination  shall  be  paid 
the  sum  of  five  dollars:  Provided,  that  in  case  of  the  failure  of  any  applicant  to  pass 
a  satisfactory  examination,  his  money  shall  be  refunded.  [As  amended  by  act  approved  ' 
June  4, 1883.     In  force  July  1,  1889.     L.  1S89,  p.  221;  Legal  News  Ed.,  r.  128. 

27.  Annual  registration — fee — certificate  to  he  posted.]  §  10.  Every 
registered  pharmacist  who  desires  to  continue  the  practice  of  his  profession  shall  annu- 
ally thereafter,  during  the  time  he  shall  continue  in  such  practice,  on  such  date  as  tho 
Board  of  Pharmacy  may  determine,  of  which  date  he  shall  have  30  days'  notice  by  said 
board,  pav  to  the  secretary  of  the  board  a  registration  fee,  to  be  fixed  by  the  board,  but 
which  shall  in  no  case  exceed  $1.00,  for  which  he  shall  receive  a  renewal  of  said  regis- 
tration. The  failure  of  any  registered  pharmacist  to  pay  said  fee  shall  not  deprive 
him  of  his  right  to  renewal  upon  payment  thereof;  nor  shall  his  retirement  from  the 
profession  deprive  him  of  the  right  to  renew  his  registration,  should  he  at  any  time 
thereafter  wish  to  resume  the  practice,  upon  payment  of  said  fee.  Registered  assist- 
ants, upon  receiving  notice  as  aforesaid,  shall,  if  they  desire  to  renew  their  registra- 
tion, pay  to  the  secretary  of  said  board  an  annual  fee  of  one  dollar.  Every  certificate 
of  registration  granted  under  this  act  shall  be  conspicuously  exposed  in  the  pharmacy 
to  which  it  applies.  [As  amended  by  act  approved  June  4,  1889.  In  force  July  1, 
1889.     L.  1889,  p.  221;  Legal  News  Ed.,  p.  128. 

28.  Salaries — now  paid — expenses — annual  report.]  §11.  The  secretary  of 
the  board  shall  receive  a  salary  which  shall  be  fixed  by  the  board,  and  which  shall  not 
exceed  the  sum  of  fifteen  hundred  dollars  ($1,500)  per  year;  he  shall  also  receive  his 
traveling  and  other  expenses  incurred  in  the  performance  of  his  official  duties.  The 
members  of  the  board  shall  receive  the  sum  of  $5  for  each  day  actually  engaged  in 
this  service  and  all  legitimate  and  necessary  expenses  incurred  in  attend'ing  tlie  meet- 
ings of  said  board.  Said  expenses  shall  be  paid  from  the  fees  and  penalties  received 
by  the  board,  under  the  provisions  of  this  act,  and  no  part  of  the  salary  or  other  ex- 
penses of  the  board  shall  be  paid  out  of  the  State  treasury.  All  moneys  received  in 
excess  of  said  per  diem  allowance  and  other  expenses  above  provided  for,  shall  be  held 
by  the  treasurer  aa  a  special  fund  for  meeting  the  expenses  of  said  board,  and  the  cost 
of  an  annual  report  of  the  proceedings  of  the  Illinois  Pharmaceutical  Association,  and 
the  necessary  expenses  of  said  association:  Provided,  that  when  the  amount  of  money 
in  the  hands  of  the  treasurer  at  any  time  exceeds  two  thousand  dollars  the  amount  of 
such  excess  shall  be  paid  into  the  State  treasury.  The  board  shall  make  an  annual 
report  to  the  Governor  and  to  the  Illinois  Pharmaceutical  Association  of  all  moneys 
received  and  disbursed  by  them,  pursuant  to  this  act.  [As  amended  by  act  approved 
June  4, 1889.     In  force  July  1, 1889.     L.  1889,  p.  221;  Legal  News  Ed.,  p.  128. 

29.  None  but  eegistered  pharmacist  to  dispense — penalty — exceptions.] 
§  12.  Any  person  not  being,  or  having  in  his  employ,  a  registered  pharmacist  withia 
the  meaning  of  this  act,  who  shall,  sixty  days  after  this  act  takes  effect,  keep  a  pharma- 
cy, or  store  for  retailing  or  compounding  medicines,  or  who  shall  take,  use,  or  exhibit  the 
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title  of  a  repr'sterod  pharmacist,  shall,  for  each  and  every  such  offense,  be  liable  to  a 
penalty  of  fifty  dollars.  Any  registered  pharmacist  who  shall  permit  the  compounding 
and  dispensing  of  prescriptions,  or  the  vending  of  drugs,  medicines  or  poisons  in  his 
store  or  place  of  business,  except  under  the  supervision  of  a  registered  pharmacist,  or 
except  by  a  "  registered  assistant"  pharmacist,  or  any  pharmacist  or  "  rejiistered  assist- 
ant" who,  while  continuing  in  business,  shall  fail  or  neglect  to  procure  his  annual  reg- 
istration, or  any  person  who  shall  willfully  nnike  any  false  representation  to  procure  reg- 
istration for  himself  or  any  other  person,  shall,  for  every  such  offense,  be  liable  to  a 
penalty  of  fifty  dollars:  Provided,  that  nothing  in  this  act  shall  apply  to  nor  in  any 
manner  interfere  with  the  business  of  any  physician,  or  prevent  him  from  supplying  to 
his  patients  such  articles  as  may  seem  to  him  proper,  nor  with  the  making  or  vending 
of  patent  or  proprietary  medicines,  or  medicines  placed  in  scaled  packages,  with  the 
name  of  the  contents  and  of  the  pharmacist  or  physician  by  whom  prepared  or  com- 
pounded, nor  with  the  sale  of  the  usual  domestic  remedies  by  retail  dealers,  nor  with 
the  exclusively  wholesale  business  of  any  dealers,  except  as  hereinafter  provided:  and, 
provided,  further,  that  no  part  of  this  section  shall  bo  so  construed  as  to  give  the 
right  to  any  physician  to  furnish  any  intoxicating  liquor  as  a  beverage,  on  prescription 
or  otherwise. 

80.      PkNALTT  fob  adulteration — CDEMIST  EXPERT — BOARD  TO  PBOSKCUTE.]    §  13. 

No  person  shall  add  to  or  remove  from  any  drug,  medicine,  chemical  or  pharmaceutical 
preparation,  any  ingredient  or  material  for  the  purpose  of  adulteration  or  substitution, 
or  which  shall  deteriorate  the  quality,  commercial  value  or  medicinal  effect,  or  which 
shall  alter  the  nature  or  composition  of  such  drug,  medicine,  chemical  or  pharmaceutical 
preparation,  so  that  it  will  not  correspond  to  the  recognized  tests  of  identity  or  purity. 
Any  person  who  shall  thus  willfully  adulterate  or  alter,  or  cause  to  be  adulterated  or 
altered,  or  shall  sell  or  offer  for  sale  any  such  adulterated  or  altered  drug,  medicine, 
chemical  or  pharmaceutical  preparation,  or  any  person  who  shall  substitute,  or  cause  to 
be  substituted,  one  material  for  another,  with  the  intention  to  defraud  or  deceive  the 
purchaser,  shall  be  guilty  of  a  misdemeanor,  and  be  liable  to  prosecution  under  this 
act.  If  convicted,  he  shall  be  liable  to  all  the  costs  of  the  action  and  all  expenses  in- 
curred by  the  Board  of  Pharmacy  in  connection  therewith,  and,  for  the  first  offense,  be 
liable  to  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars,  and  for 
each  subsequent  offense  a  fine  of  not  less  than  seventy-five  nor  more  than  one  hun- 
dred and  fifty  dollars.  On  complaint  being  entered,  the  Board  of  Pharmacy  is  hereby 
empowered  to  employ  an  analyst  or  chemist  expert,  whose  duty  it  shall  be  to  examine 
into  the  so-claimed  adulteration,  substitution  or  alteration,  and  report  upon  the  result 
of  his  investigation;  and  if  said  report  justify  such  action,  the  board  shall  duly  cause 
the  prosecution  of  the  offender,  as  provided  in  this  law. 

31.  Selling  poison  without  biabkino — wuen  poison  not  to  be  given  out— 
PBNALTT.]  §  14.  No  person  shall  sell  at  retail  any  poisons  commonly  recoi^nized  as 
such,  and  especially  aconite,  arsenic,  belladonna,  biniodide  of  mercury,  carbolic  acid, 
chloral  hydrate,  chloroform,  conium,  corrosive  sublimate,  creosote,  croton  oil,  cyanide  of 
pota.'isium,  digitalis,  hydrocyanic  acid,  laudanum,  morphine,  nux  vomica,  oil  of  bitter 
ahnonds,  opium,  oxalic  acid,  strychnine,  sugar  of  lead,  sulphate  of  zinc,  white  precipi- 
tate, red  precipitate,  without  affixing  to  the  box,  bottle,  vessel,  or  package  containing 
the  same,  and  to  the  wrapper  or  cover  thereof,  a  label  bearing  the  name  of  the  article, 
and  the  word  "poison"  distinctly  shown,  with  the  name  and  place  of  business  of  the 
seller;  who  shall  not  deliver  any  of  said  poisons  to  any  person  under  the  age  of  fifteen 
years;  nor  shall  he  deliver  any  of  said  poisons  to  any  person,  without  satisfying  himself 
that  such  poison  is  to  be  used  for  a  legitimate  purpose:  Provided,  that  nothing  herein 
contained  shall  apply  to  the  dispensing  of  physicians'  prescriptions  of  any  of  the  poi- 
sons or  articles  aforesaid.  Any  person  failing  to  comply  with  the  requirements  of  this 
section  shall  be  liable  to  a  penalty  of  five  dqllars  for  each  and  every  such  offense. 

82.  Suits — how  brought — penalty — proceeds.]  §  15.  All  suits  for  the  recov- 
ery of  the  several  penalties  prescribed  in  this  act,  shall  be  prosecuted  in  the  name  of 
the  "People  of  the  State  of  Illinois,"  in  any  court  having  jurisdiction;  and  it  shall  be 
the  duty  of  the  State's  Attorney  of  the  county,  where  such  offense  is  committed,  to 
prosecute  all  persons  violating  the  provisions  of  this  act,  upon  proper  complaint  being 
made.  All  penalties  collected  under  the  provisions  of  this  act  shall  inure,  one-half  to 
the  Board  of  Pharmacy,  and  the  remainder  to  the  school  fund  of  the  county  in  which 
the  suit  was  prosecuted  and  judgment  obtained. 
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DENTAL  SURGERY. 

AV  ACT  to  Insnro  the  better  cflupstton  of  Prnctitlonere  of  Dental  Suntery,  anfl  to  rcgnlftte  the  pmetlce  of  Dentistry 
In  '.he  suuc  of  lUinoK    ApproveJ  May  30,  UiSl.    lu  force  July  1, 1881.    Laws  1861,  p.  77 ;  Legal  News  JikL,  i>.  97. 

33.  Who  may  pbactice — diploma.]  §  1.  JSe  it  enacted  by  the  People  of  the 
Slate  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  unlawful  for 
any  person,  who  is  not  at  the  time  of  the  passage  of  this  act  engaged  in  the  practice  of 
dentistry  in  this  state,  to  commence  such  practice  unless  such  person  shall  have  re- 
ceived a  diploma  from  tlie  faculty  of  some  reputable  dental  college,  duly  authorized  by 
the  laws  of  this  state,  or  of  some  other  of  the  United  States,  or  by  the  laws  of  some  for- 
eign country,  in  which  college  or  colleges  there  was  at  the  time  of  the  issua  ot  such 
diploma,  annually  delivered  a  full  course  of  lectures  and  instruction  in  dental  Surgery: 
Provided,  that  any  person  removing  into  this  state,  who  shall  have  been  for  a  poriod 
of  ten  years  prior  to  such  removal  a  practicing  dentist,  And,  provided,  also,  that  any 
person  holding  the  diploma  of  doctor  of  medicine  from  any  reputable  msJical  college, 
shall  be  entitled  to  practice  dentistry  in  this  state,  upon  obtaining  a  license  for  that 
purpose  as  hereinafter  provided;  and  nothing  in  this  act  shall  be  construed  to  prohibit 
any  physician  or  surgeon  from  extracting  teeth. 

34.  Board  of  examineus  cheated — duty — appointment.]  §  2.  A  board  of 
examiners,  to  consist  of  five  practicing  dentists,  is  hereby  created,  whose  duty  it  shall 
be  to  carry  out  the  purposes  and  enforce  the  provisions  of  this  act.  The  members  of 
said  board  shall  be  appointed  by  the  Governor.  Thu  term  for  which  the  mt^mbers  of 
said  board  shall  bold  their  otBces  shall  be  five  years,  except  tbat  the  members  of  the 
board,  fust  to  be  appointed  under  this  act,  shall  hold  their  offices  for  the  term  of  one, 
two,  three,  four  and  five  years,  respectively,  and  until  their  successors  shall  be  duly  ap- 
pointed. In  case  of  a  vacancy  occurring  in  said  boai'd,  such  vacancy  shall  be  filled  by 
the  Governor. 

35.  Okganization  op  board.]  §  3.  Said  board  shall  choose  one  of  its  members 
president  and  one  the  secretary  thereof,  and  it  shall  meet  at  least  once  in  each  year, 
and  as  much  oftener  and  at  such  times  and  places  as  it  may  deem  necessary.  A  ma- 
jority of  said  board  shall  at  all  times  constitute  a  quorum,  and  the  proceedings  thereof 
shall,  at  all  reasonable  times,  be  open  to  public  inspection. 

36.  Wno  MAT  PRACTICE — REGISTRATION.]  §  4.  It  shall  be  the  duty  of  every 
person,  who  is  engaged  in  the  practice  of  dentistry  in  this  state,  within  six  months  from 
the  date  of  the  passage  of  this  act,  to  cause  his  or  her  name  and  residence  or  place  of 
business  to  be  registered  with  said  board  of  examiners,  who  shall  keep  a  book  for  that 
purpose;  and  every  person,  who  shall  so  register  with  said  board  as  a  practitioner  of 
dentistry,  may  continue  to  practice  the  same  as  such,  without  incurring  any  of  the  lito 
bill  ties  or  penalties  provided  in  this  act. 

37.  Person  not  registered — must  be  examined.]  §  5.  No  person,  whose  name 
is  not  registered  on  the  books  of  said  board  as  a  regular  practitioner  of  dentistry,  within 
the  time  prescribed  in  the  preceding  section,  shall  be  permitted  to  practice  dentistry  in 
this  state  until  such  person  shall  have  been  duly  examined  by  said  board  and  regularly 
licensed  in  accordance  with  the  provisions  of  this  act. 

38.  ExAMiNATio.v — license.]  §  6.  Any  and  all  persons,  who  shall  so  desire,  may 
appear  before  said  board  at  any  of  its  regular  meetings  and  be  examined  with  reference 
to  their  knowledge  and  skill  in  dental  surgery,  and,  if  the  examination  of  any  such  per- 
son or  persons  shall  prove  satisfactory  to  said  board,  the  board  of  examiners  shall  issue 
to  such  persons  as  they  shall  find  from  such  examination  to  possess  the  requisite  quali- 
fications, a  license  to  practice  dentistry  in  accordance  with  the  provisions  of  this  act. 
But  said  board  shall,  at  all  times,  issue  a  license  to  any  regular  graduate  of  any  repu- 
table dental  college  without  examination,  upon  the  payment,  by  such  graduate,  to  the 
said  board  of  a  fee  of  one  dollar.  All  licenses  issued  by  said  board  shall  be  signed  by 
thu  members  thereof,  and  bo  attested  by  its  president  and  secretary;  and  such  license 
shall  bo  prima  facie  evidence  of  the  right  of  the  holder  to  practice  dentistry  in  the 
St;!te  of  Illinois. 

Sy.  Temporary  LICENSE.]  §7.  Any  msmber  of  said  board  may  issue  a  temporary 
liceiu^e  to  any  applicant,  upon  the  presentation  by  such  applicant  of  the  evidence  of  the 
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necessary  qnalifications  to  practice  dentistry,  and  such  temporary  license  shall  remain  in 
force  until  the  next  regular  meeting  of  said  board  occurring  after  the  date  of  such 
temporary  license,  and  no  longer. 

40.  Violation — penalty.]  §8.  Anyperson,  who  shall  violate  any  of  the  provisions 
of  this  act,  shall  be  liable  to  prosecution  before  any  court  of  competent  jurisdiction,  upon 
information  or  by  indictment,  and,  upon  conviction,  may  be  fined  not  less  than  twenty- 
five  dollars,  nor  more  than  fifty  dollars,  for  each  and  every  offense.  All  fines  recovered 
uudcr  this  act  shall  be  paid  into  the  common  school  fund  of  the  county  in  which  such 
conviction  takes  place. 

41.  Fees — peb  dibm — expenses — repobt.]  §9.  In  order  to  provide  the  means 
for  carrying  out  and  maintaining  the  provisions  of  this  act,  the  said  board  of  examiners 
may  charge  each  person  applying  to,  or  appearing  before  them  for  examination  for 
license  to  practice  dentistry,  a  fee  of  two  dollars,  and  out  of  the  funds,  com!nj^  into  the 
possession  of  the  board  frogn  the  fees  so  charged,  the  members  of  said  board  may  re- 
ceive as  compensation  the  s«^  of  five  dollars  for  each  day  actually  engaged  in  the 
duties  of  their  office,  and  all  legitimate  and  necessary  expenses  incurred  iu  attending 
the  meetings  of  said  board.  If  aid  expenses  shall  be  paid  from  the  fees  and  penalties 
received  by  the  board,  under  the  provisions  of  this  act.  And  no  part  of  the  salary  or 
other  expenses  of  the  board,  shall  ever  be  paid  out  of  the  State  Treasury.  All  moneys 
received  in  excess  of  said  per  diem  allowance  and  other  expenses  above  provided  for, 
shall  be  held  by  the  secretary  of  said  board  as  a  special  fund  for  meeting  the  expenses 
of  said  board,  by  giving  such  bond  as  tlie  board  shall,  from  time  to  time,  direct.  And 
said  board  shall  make  an  annual  report  of  its  proceedings  to  the  Governor,  by  the  fif- 
teenth of  December  of  each  year,  together  with  an  account  of  all  moneys  received 
and  disbursed  by  them  pursuant  to  this  act. 

■■  42.  LiCENSK  TO  BE  FILED  WITO  COUNTY  CLERK — FEES ^PENALTY.]  §  10.  Any  per- 
son, who  shall  be  licensed  by  said  board  to  practice  dentistry,  shall  cause  his  or  her  license 
to  be  registered  with  the  county  clerk  of  any  county  or  counties,  in  which  such  person 
may  desire  to  engage  in  the  practice  of  dentistry,  and  the  county  clerks  of  the  several 
counties  in  this  state,  shall  charge,  for  registering  such  license,  a  fee  of  twenty-five 
ceuts  for  each  registration.  Any  failure,  neglect  or  refusal,  on  the  part  of  any  person 
holding  such  license,  to  register  the  same  with  the  county  clerk,  as  above  directed,  for  a 
period  of  six  months,  shall  work  a  forfeiture  of  the  license,  and  no  license,  when  once 
forfeited,  shall  be  restored,  except  upon  the  payment  to  the  said  board  of  examiners  of 
the  sum  of  twenty-five  dollars,  as  a  penalty  for  such  neglect,  failure  or  refusal. 


c 


HAPTER 


92. 


[*701 


MILLS  AND  MILLERS. 


Sbctjow 

1.  When  and  how  private  property  may  be  taken  or 

damogefl — dam  not  to  oe  erected  or  rallied  to  In- 
jury to  health  of  neighborhood— r.otlce. 

2.  Kxist'iiig  mill-'  and  mill-sites  not  to  be  injured. 


The  jury  shall  inquire  if  health  of  neiithborhood 

will  be  Injured  by  overflow,  if  w,  petiUon  tu  b« 

dismissed. 
Within  what  time  the  award  may  be  accepted. 

When  considered  abandoned— costs 
When  right  will  revert— saving  to  persona  under 

disability. 


SEmoN 

6.  Grain  to  be  well  Broilnd  In  turn- toll. 

7.  I'unctual    attendance  — loading  and   unloading— 
measures— penalty. 

Miller  bound  for  sale  kecplni;  and  delivery  of  ^rain 
bags,  etc.— not  lor  bags,  etc.,  not  marked,  nor  un- 
avoidable accident 

Penalty  for  taking  too  much  toll. 

How  penalties  may  be  removed. ' 

Further  provisions  for  taki  r,f;  or  damaging  property 
—when  damages  not  allowed. 
12.    Mode  of  regulating  and  measuring  water  power. 


8. 


10. 
11. 


AN  ACT  In  regard  to  mills  and  millers  and  dams  for  mills  and  other  machinery,  and  navigation. 

2, 1«72.    In  force  July  1, 187-    L- 1871-2,  p.  668.] 


TApproved  March 


1,  When  and  how  property  may  be  condemned — health — notice.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assem- 
bly, That  when  any  person  or  persons  owning  land  on  one  or  both  sides  of  any  stream 
or  water  course,  any  part  of  the  bed  of  which  belongs  to  'such  person  or  persons,  shall 
desire  to  build  or  repair  any  public  grist  mill,  saw  mill,  or  o'her  public  mill  or  machin- 
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cry,  or  to  ^rect,  repair  or  increase  in  height  any  dam  across  such  stream  or  water  course^ 
to  supply  water  for  any  such  mill  or  machinery,  or  to  improve  the  navigation  of  aiiy 
such  stream  or  water  course  for  the  use  of  such  mill  or  machinery,  and  it  shall  be 
necessary  to  take  or  injure  private  property  without  the  owner's  consent,  and  the  com- 
pensation therefor  cannot  be  agreed  upon  by  the  parties  interested,  it  shall  be  lawful 
I'or  the  person  or  persons  desiring  to  build  or  repair  such  mill  or  machinery,  or  to  erect, 
repair  or  increase  the  height  of  any  such  dam,  to  cause  the  damage  or  compensation  to 
1)0  paid  to  the  owner  or  other  person  interested  in  the  property  to  be  taken  or  injured, 
to  be  ascertained  in  the  manner  provided  by  law  for  the  taking  or  damaging  of  private 

Eroperty  for  public  use:  Provided,  that  no  such  dam  shall  be  erected  or  increased  io 
eight,  or  maintained,  when  the  health  of  the  neighborhood  will  be  injuriously  affected 
thereby:  Provided,  that  no  dam  shall  be  erected  or  increased  in  height  until  at  least 
sixty  days'  notice  of  the  intention  of  the  parties  (so  desiring  to  erect  or  increase  in 
height  any  such  dam)  to  apply  for  a  jury  to  assess  damages,  shall  have  been  given  in  at 
least  one  newspaper  published  nearest  the  proposed  dam,  and  personal  notice  to  all  per- 
sons interested,  if  their  place  of  residence  is  known.  [See  §  11;  for  manner  of  pro- 
ceedings see  "Eminent  Domain,"  ch.  47.     R.  S.  1845,  en.  71,  p.  378. 

2.  EXIBTINO  MILLS  AND  UILL  SITBS   NOT  TO  BE  INJDBED.]      8  H.      No  SUch  dam  sbftll 

be  erected,  repaired  or  raised  in  height,  to  the  injury  of  any  mill  lawfully  existing  either 
above  or  below  it  on  the  same  stream,  nor  to  the  injury  of  any  mill-site  on  the  same 
stream  on  which  a  mill  or  mill  dam  has  been  lawfully  erected  and  used,  unless  the  right 
to  maintain  a  mill  or  dam  on  such  site  has  been  lost  or  abandoned. 

3.  Hbaltu  of  keiohborhood.]  §  3.  The  jury  which  shall  bo  impaneled  to  ascer- 
tain the  damages,  shall  also  inquire  whether  the  health  of  the  neighborhood  will  [*702 
be  injuriously  affected  by  the  everflow  of  any  land,  and  if  they  shall  find  that  it  will 
be  so  affected,  the  petition  shall  be  dismissed. 

4.  When  awaud  hay  be  accepted — when  abandoned — cost.]  §  4.  The  per- 
son applying  for  the  condemnation  of  property  for  any  of  the  uses  herein  authorized, 
may  elect,  within  three  months  after  final  judgment,  whether  he  will  pay  the  judgment 
for  damages  in  favor  of  the  owners  or  persons  interested.  If  he  shall  not  file  hia 
acceptance  of  such  judgment  in  the  court  where  the  proceedings  were  had,  or  pay  the 
judgment  within  that  time,  he  shall  be  considered  as  having  abandoned  all  right  under 
sucn  judgment,  and  shall  be  liable  for  all  costs  of  such  proceeding,  including  reasonable 
attorney  fees,  to  be  assessed  by  the  court. 

5.  When  eight  will  eevebt — disability.]  §  5.  If  the  petitioner  shall  not, 
within  one  year  after  obtaining  the  right  to  erect  any  such  mill,  or  other  machinery,  or 
to  erect,  repair,  or  increase  the  height  of  any  such  dam,  begin  to  build  such  mill,  and 
finish  the  same  within  three  years,  or  to  repair  or  increase  the  height  of  a  dam  already 
built  within  one  year,  or  in  case  the  mill  or  other  machinery  or  dam  is  destroyed,  shall 
not  rebuild  the  same  within  five  years  after  its  destruction, all  right  acquired  by  the  pro- 
ceedings authorized  by  this  act  shall  revert  to  the  owners,  their  heirs  and  assigns:  Pro- 
vided, if  the  owner  of  the  mill  or  other  machinery,  at  the  time  of  such  destruction,  be 
an  infant,  or  under  disability,  the  same  time  shall  be  allowed  after  such  disability  is 
removed. 

6.  Ditty  of  otller — toll.]  §  6.  The  owner  or  occupier  of  every  public  grist 
mill  within  this  state  shall  grind  the  grain  brought  to  his  mill  as  well  as  the  nature  and 
condition  of  his  mill  will  permit,  and  in  due  turn  as  the  same  shall  be  brought,  and  may 
take  for  the  toll,  if  a  water  mill  or  steam  mill,  for  grinding  and  bolting  wheat,  rye,  or 
other  grain,  one-eighth  part;  for  grinding  Indian  corn,  oats,  barley  and  buckwheat,  or 
other  grain  not  required  to  be  bolted,  one-seventh  part;  for  grinding  malt,  and  chop- 
ping all  kinds  of  grain,  one-eighth  part.     [R.  S.  1845,  p.  380,  §  11. 

7.  Doty  of  miller — measures — penalty.]  §  7.  It  shall  be  the  duty  of  each 
and  every  owner  and  occupier  of  every  public  mill,  to  give  due  and  punctual  attend- 
ance, when  his  mill  shall  not  be  out  of  repair,  and  to  aid  and  assist  in  loading  and 
unloading  all  grain  which  shall  be  brought  to  him  to  be  ground.  And  he  shall  keep  in 
bis  mill  an  accurate  half-bushel  measure,  and  an  accurate  set  of  toll  dishes,  or  scales  lor 
weighing  the  grain.  And  for  a  failure  to  perform  any  of  the  duties  required  by  this 
act,  every  occupier  of  a  public  mill  shall  forfeit  and  pay  the  sum  of  $5  to  the  use  of 
any  person  who  shall  sue  for  the  same.    [R.  S.  1845,  p.  380,  g  12. 
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8.  WiiKN  MiLLEB  ACCOU2HTABLE.]  §  8.  Every  owner  or  occupier  of  a  public  mill, 
as  aforesaid,  shall  be  accountable  for  the  safe  keeping  of  all  grain  received  in  his  mill 
for  the  purpose  of  being  ground,  with  the  bags  or  casks  containing  the  same;  and  shall, 
when  required,  deliver  the  same,  or  the  flour  or  meal  thereof,  to  the  owner,  or  his  agent 
or  servant,  with  the  bags  or  casks  in  which  the  same  was  received:  Provided^  that  such 
miller  shall  not  be  accountable  for  any  bags  or  casks,  unless  the  same  be  distinctly 
marked  with  the  initial  letters  of  the  owner's  name,  nor  for  the  doss  of  grain,  bags  or 
casks  which  happen  by  unavoidable  accident.     [R.  S.  1845,  p.  380,  §  13. 

9.  Penalty  foe  taking  too  much  toll.J  §  9.  If  any  miller  or  occupier  of  any 
mill  shall  take  a  greater  proportionate  quantity  of  toll  than  is  allowed  by  this  act,  or 
shall  not  sufficiently  grind  or  grind  and  bolt  (as  the  case  may  be,)  agreeably  to  the  capac- 
ity of  his  mill,  and  in  due  time,  as  the  same  may  have  been  brought,  all  grain  received 
into  such  mill  for  the  purpose  of  being  ground  or  ground  and  bolted,  as  directed  by  the 
owner,  every  miller  or  occupier  of  a  public  mill,  so  offending,  shall  forfeit  and  pay  the 
sum  of  $5  to  the  party  injured.     [R.  S.  1845,  p.  380,  §  14. 

10.  JtJRiSDiCTiON.]  §  10.  All  penalties  under  the  provisions  of  this  act  may  be 
sued  for  and  recovered  before  any  justice  of  the  peace  of  the  county  where  such  penal- 
ties are  incurred.     [R.  S.  1845,  p.  380,  §  14. 

*703]  11.  Further  provisioxs  for  taking  or  damaging  property — when  dam- 
ages not  allowed.]  §  11.  Whenever  any  person  or  persons,  firm  or  corporation,  owning 
any  dam  which  has  been,  or  which  may  hereafter  be,  erected  across  any  river  or  water- 
course in  this  state,  under  the  authority  of  any  law  of  this  stato,  shall  desire  to  increase 
the  height  of  such  dam,  for  public  and  private  use,  either  for  the  improvement  of  navi- 
gation, or  for  the  production  of  increased  water-power,  and  for  the  purpose  of  obtainin;^ 
such  increased  height  of  dam,  it  shall  be  necessary  to  take  or  injure  private  property 
without  the  owner's  consent,  and  the  compensation  therefore  cannot  be  agreed  upon 
between  the  parties  interested,  it  sliall  be  the  right  of  the  owner  or  owners  of  such  dan: 
to  cause  the  damage  which  will  be  thereby  occasioned  to  be  assessed  in  the  manner  and 
under  the  restrictions  provided  in  the  first  section  of  this  act.  And  if  it  shall  at  any 
time  appear  that  any  such  dam  which  has  been  or  which  may  hereafter  be  so  erected 
under  the  authority  of  any  law  of  this  state,  or  increased  in  height,  occasions  damage  to 
the  land  of  any  owner  or  owners,  and  which  has  not  been  paid  or  settled  for,  and  the 
amount  of  such  damage  cannot  be  agreed  upon  between  the  parties  interested,  it  shall 
be  the  right  of  the  owner  or  owners  of  such  dam  to  have  such  damage  assessed  in  the 
manner  provided  in  the  first  section  of  this  act:  Provided,  that  no  damage  shall  be 
allowed  to  any  person  or  persons  when  such  dam  shall  have  been  erected  or  mcreased  in 
height  prior  to  the  passage  of  this  act,  and  for  which  no  claim  shall  have  been  made 
prior  to  such  passage.  And  when  damages  are  once  assessed  under  the  provisions  of 
this  act,  no  further  damages  or  compensation  shall  be  allowed. 

AN  ACT  to  enable  any  person,  persons  or  corporation  owning  dams,  to  regulate  the  delivery  and  use  of  water  oi 
water-power.    [Approved  May  11, 1877.    In  force  July  1, 1877.    I*  1877,  p.  138;  Le^al  News  Ed.,  p.  I'iS.] 

12.  Mode  op  regulating  and  measup-ing  water-power.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in 
any  and  all  cases  where  different  persons  have  the  right  to  use,  in  separate  or  distinct 
quantities  or  proportions,  the  water  or  water-power  furnished  by  a  dam  across  any  river 
in  this  state,  it  shall  be  lawful  for  such  person,  and  the  owner  or  owners  of  such  dam  and 
water-power  to  fix  and  determine  upon  some  fair,  impartial  and  reasonable  mode  and 
manner  by  a  system  of  weirs,  or  weirs  and  floats,  or  other  reasonable  plan  of  measuring 
and  delivering  to  each  person  entitled  to  use  the  water  or  water-power  furnished  by 
such  dam,  his  just  share  or  proportion  thereof,  which  regulation,  when  made  and 
acknowledged  by  such  persons  and  the  owner  or  owners  of  such  dam  and  water-power, 
and  recorded  in  the  recorder's  office  of  the  county  in  which  such  dam  is  situated,  shall 
be  binding  upon  all  persons  entitled  to  use  the  water  or  water-power  furnished  by 
such  dam ;  and  in  case  any  such  dam  is  owned  by  a  corporation,  such  corporation  may 
by  by-law  or  resolution  entered  upon  a  book  kept  by  the  corporation  and  subject  to  the 
free  inspection  of  all  persons  interested  make  such  regulations:  Provided,  hoicever, 
that  in  all  cases  the  regulations  made  for  measuring  and  delivering  such  water  or  water- 
power  shall  fairly  and  impartially  apportion  the  same  to  each  person  entitled  to  the  use 
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of  the  same  accordinjf  to  his  just  share  thereof:  A7id.,  provided,  further,  that  nothing 
in  this  act  containo;!  shall  be  construed  to  impair  any  covenant,  contract  or  a^jreement 
l.eretofore  executed  to  any  person  or  corporation  for  water  or  water-power  or  their  legal 
rights  thereto. 

Chapter  aO. 
MINERS. 

[For  pcnaltteit  for  Intlmldallou  of  workmeu  e:^tcriu?  onal  banks,  etc..  see  ch.  38,  ^  138,  ISO,  160,  2C8.] 


8ECTI0B, 

1.  Mnp  of  mine  to  be  kept.  etc. 

2.  1  iisiwctor  may  innke  map  at  co«t  of  owner 

3.  Kscupi'ineiit    shal  s— how    constructed    and   by 

whom. 
4     Yontilaiion— examined  every  morning— furnace. 

5.  Bore  hctles. 

6.  Hnistwiiys— who  may  be  employed— RlRnalR, 

7.  OpeniihiK   hoistwiiy— compe;tul   cnslnccr— cage 

furnishcrl  (o  ascend. 

8.  Boilers    examined— fencing  shad— safety   valve 

— signals— places  of  refuge. 
0.    Acciilenls— duty  ol  inspectur, 
HI.    Kines -penalties  etc. 

11.    Iiisi>o('.lors  -oath — bond— compensation — removal, 
li.    Inspectors'  duties— statistics. 
1*    In  perllon  of  mines— refusal  of  n:iner  to  permit. 
11.    Injuries— remedies  in  lavorof  widow,  etc. 
15.    Conduct  of  miners — di.sobcdieuce,  etc 
IH     Timber  lor  props,  etc, 
17.    Eepeal. 


SKcnos. 

IS  liuildings  lo  be  covered  with  fireproof  material. 

19.  Oi|  per  needles— blasts— penalty, 

20.  Sca.es. 

21.  C'ual—ueight— record  to  be  koptsubject  to  Inspec- 

tion. 

22.  Che:  kwelghmnn—qiiallflcatlons— duties  of— oailL 
2:i.  Fraudulent  wei'_-hiiig— penalty. 

'.'4.  Tenuity  lor  not  complying  with  acU 

2.1.  Kepeai. 

•26  Screenings  to  be  credited. 

27.  Coal- how  weighed. 

2S.  Violating  act— pen  lt.v. 

2!).  Mine  rannager  to  have  certificate. 

80  Certificales— cxamiiiat'on. 

31,  Meeting  of  board  of  exnminers-rulca. 

82  Mine  manager— ccrllHcale— qualifications. 

S:<.  Owner  not  to  employ  roaeager  without  rCitificaie. 

31.  Inspection— informatioa-blaiogeologiit.  « 

So.  Inspectors— bow  paid, 

roved  May  28, 1S79,    In  force 


AN  ACT  providing  for  the  health  and  safety  of  pe'sons  emplovcd  In  coal  mines.    [Appi 
July  1, 1S;9.    Law's  IbVJ,  p.  lUi;  Legal  Mews  Ed.,  p.  167.J 

I.  Map  of  mine  to  be  kept,  etc.]  8  1.  The  owner,  operator  or  superintendent 
of  any  coal  mine  shall  make  or  cause  to  be  made  an  accurate  map  or  plan  of  such 
mine,  which  shall  exhibit  all  the  opetiiiigs  and  excavations;  the  shafts,  slopes  or 
tunnels;  the  entries,  rooms  and  break-throughs,  and  shall  show  the  direction  of 
the  air  currents  therein,  and  accurately  delineate  the  surface  section  lines  of 
the  coal  lands  controlled  by  the  owner  of  said  mine,  and  show  the  exact 
relation  to  and  proximity  of  the  workings  of  said  mine  to  said  surface 
line.  Said  map  or  plan  shall  also  show  the  exact  date  of  each  survey  made, 
and  indicate  the  boundary  line  of  the  most  advanced  face  of  the  workings  at  each 
such  date;  and  in  case  more  than  one  seam  of  coal  is  opened  or  worked,  a  separate 
map  or  plan  as  aforesaid  shall,  if  desired  by  the  inspector,  be  made  of  the  workings 
in  each  such  seam.  The  said  map  or  plan,  or  a  true  copy  thereof,  with  a  record  of  all 
the  surveys  of  said  boundary  lines,  and  underground  workings,  shall  be  delivered  by 
said  owner,  operator  or  superintendent  to  the  State  Inspector  of  Mines,  for  the  district 
in  which  said  mine  is  located,  to  be  filed  in  his  office;  and  the  original  or  a  true  copy 
of  the  same  shall  bo  retained  for  reference  and  inspection  at  the  office  of  said  coal  mine. 
The  maps  and  plans  so  delivered  to  the  inspector  of  mines,  as  aforesaid,  shall  be  the 
property  of  the  State,  and  shall  remain  in  the  care  and  custody  of  said  inspector  dur- 
ing his  term  of  office,  and  be  transferred  by  him  to  his  successor  in  office.  Maps  of 
mines  filed  with  the  inspector  shall  be  open  to  the  examination  of  the  public,  in  tho 
presence  of  the  inspector,  but  in  no  case  shall  any  copy  of  the  same  be  made  without 
the  consent  of  the  owner,  operator  or  his  agent. 

The  maps  or  plans  herein  provided  for  shall  be  made  during  the  month  of  July  next 
succeeding  the  passage  of  this  act,  and  thereafter  in  July  of  each  and  every  year  tho 
owner,  agent  or  operator  of  every  coal  mine  shall  cause  surveys  to  be  made  of  all  alter- 
ations and  extensions  of  the  workings  made  during  the  year  preceding,  and  shall  have 
the  record  and  results  of  said  survey  duly  entered  upon  the  map  of  the  inspector  and 
upon  that  kept  at  the  mine.  The  said  extensions  shall  bo  placed  on  the  inspector's 
map,  and  the  map  shall  be  returned  to  the  inspector  within  thirty  days  from  the  com- 
pletion of  the  survey. 

When  any  coal  mine  is  worked  out  and  is  about  to  be  abandoned,  the  owner  opera- 
tor or  superintendent  shall  have  the  maps  or  plans  thereof  extended  to  include  all  the 
excavations  made,  showing  the  most  advanced  workings  of  every  part  of  the  mine,  and 
the  relation  of  such  boundaries  to  given  boundaries  on  the  surface.  [As  amended 
by  act  approved  June  4,  1S89.  In  force  July  1,  1880.  L.  1839,  p.  a02;  Legal  News 
Ed,,  p.  129. 
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2.  Ix3PECT0B  MAT  MAKB  MAP  AT  EXPENSE  OP  ow.>(Ktt.]  §  2.  Whenever  the 
owuer,  operalxjr  or  superiutendeiit  of  any  coal  mine  shall  neaflect  or  refuse  or,  from 
any  cause  not  satisfactory  to  the  mine  inspector,  fail  for  the  period  of  three  months 
to  furnish  to  the  inspector  the  map  or  plan  of  such  coal  mine,  or  of  the  extensions 
thereto,  as  provided  for  in  this  act,  the  inspector  is  hereby  authorized  to  make,  or  oause 
to  be  made,  an  accurate  map  or  plan  of  such  coal  mine,  at  the  expense  of  the  owner 
thereof,  and  the  cost  thereof  may  be  recovered,  by  law,  from  said  owner,  operator  or 
agent,  in  the  same  manner  as  other  debts,  by  suit  in  the  name  of  the  inspector  and  for 
his  use.  [As  amended  by  act  approved  June  4, 18S0.  In  force  July  1,  1S89.  L. 
1889,  p.  2o3;  Legal  News  Ed.,  p.  129. 

3.  ESOAPEMBXT  SHAFT — HOW  CONSTRUCTED   AND    BT    WHOM.]      §   3.      For  all    COal 

mines  in  this  State,  when  more  than  six  men  are  employed,  whetner  worked  by  shaft, 
slope  or  drift,  there  shall  be  provided  and  maintained,  in  addition  to  the  hoisting  shaft 
or  opening,  a  separate  escapement  shaft  or  opening  to  the  surface  or  an  underground 
communication  between  every  such  mine  and  some  other  contiguous  mine,  such  as 
shall  be  approved  by  the  mine  inspector  as  coming  within  the  requirements  of  this 
act,  and  such  as  shall  constitute  two  distinct  and  available  means  of  ingress  and 
egress  to  ail  persons  employed  in  such  coal  mines.  Such  escapement  shaft  or  communica- 
tion with  a  contiguous  mine,  as  aforesaid,  shall  be  constructed  in  connection  with  every, 
vein  or  stratum  of  coal  worked  in  such  mine;  and  all  passage  ways  communicating 
with  the  escapement  shaft  or  places  of  exit  from  main  hauling  ways  to  the  escape- 
ment shaft  shall  be  at  least  five  feet  wide  and  five  feet  high.  Every  escapement 
shaft  shall  be  separated  from  the  main  shaft  by  such  extent  of  natural  strata  as 
shall  secure  safety  to  the  men  employed  in  suclt.mines;  and  before  any  escapement 
shaft  shall  be  located,  or  the  excavations  for  it  be  begun,  the  district  inspector  of  mines 
shall  be  duly  notified  to  appear  and  determine  what  shall  be  a  suitable  distance  for  the 
same;  the  distance  from  main  shaft  for  such  escapement  shaft  shall  not  be  less  than 
300  feet,  without  the  consent  of  the  mine  inspector,  nor  more  than  300  feet 
without  the  consent  of  the  operator.  Such  escapement  shafts  as  shall  be  equipped 
after  the  passage  of  this  act  shall  be  supplied  with  stairways,  partitioned  otf  from 
the  main  airway,  and  having  substantial  hand  rails  and  platforms,  and  such  stair 
ways  shall  be  at  an  angle  not  greater  than  forty-five  degrees:  Provided,  that  in  mines 
more  than  one  hundred  feet  in  depth  there  shall  be  substituted  for  such  stairways  a 
suitable  cage,  suspended  between  guide  rails  and  operated  by  snob  hoisting  apparatus 
as  shall,  in  the'  judgment  of  the  inspector  of  mines,  insure  the  safe  and  speedy  removal 
of  all  persons  within  the  mine  in  case  of  danger.  No  accumulation  of  ice  shall  be  per- 
mitted in  any  escapement  shaft,  nor  any  obstructions  to  travel  npon  any  stairw.iys  or 
ladders.  The  time  which  shall  be  allowed  for  completing  such  escapement  shaft  or 
making  such  communication  with  an  adjacent  mine,  as  is  required  by  the  terms  of  this 
act,  shall  be,  for  mines  already  op3ned  or  in  process  of  development  when  this  act  shall 
become  a  law,  one  year  for  sinking  any  shaft  two  hundred  feet  or  less  in  depth,  and 
one  additional  year,  or  pro  rata  portion  thereof,  for  every  additional  two  hundred  feet 
or  fraction  thereof;  but  for  mines  which  shsU  be  opened  after  the  passage  of  this 
act  the  time  allowed  shall  be  two  years  for  all  shafts  more  than  two  hundred 
feet  in  depth,  and  one  year  for  all  shafts  two  hundred  feet  in  depth  or  less;  and  the 
time  shall  be  reckoned,  in  all  cases,  from  the  date  on  which  coal  is  first  hoisted  from 
the  original  shaft  for  sale  or  use;  and  it  shall  be  the  duty  of  the  inspectors  of  mines  to 
se'!  that  all  escapement  shafts  are  begun  in  time  to  secure  their  completion  within  the 
time  herein  specified.  In  all  cases  where  the  working  face  of  one  mine  has,  by  the 
agreement  of  adjacent  owners,  been  driven  into  the  workings  of  another  mine,  the  re- 
spective owner  of  such  mine,  while  operating  the  same,  shall  keep  open  a  roadway,  at 
least  five  feet  wide  and  five  feet  high,  thereby  forming  a  communication,  as  contem- 
plated in  this  act,  and  in  no  case  shall  the  workings  of  any  mine  be  driven  closer  than 
ten  feet  to  the  line  of  land  of  any  adjacent  owner,  without  the  written  consent  of  such 
owner.  And  in  all  cases  whare  the  shaft  of  one  mine  has  been  used,  or  may  be  here- 
after used,  as  an  air  or  escapement  shaft  for  another  mine,  neither  owner  or  operator 
shall  close  or  obstruct  his  shaft  or  workings  so  as  to  prevent  the  use  of  the  same  as  au 
escapement  or  air  shaft,  without  first  giving  one  year's  notice,  in  writing  to  the 
other  operator  or  owner  of  his  intention  to  abandon  his  mine;  but  the  operator  contin- 
uing the  working  of  his  mine  shall  be  at  the  expense  of  keeping  abandoned  workings 
in  repair.  [As  amended  by  act  approved  June  4,  1889.  In  force  July  1,  1889.  L. 
1889,  p.  ZOi)  Logal  News  Ed.,  p.  130. 
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4.  Ventilation — examined  evert  moenikg.]  §4.  The  owner,  agent  or  opera- 
tor of  every  coal  mine,  whether  operated  by  shaft,  slope  or  drift,  shall  provide  and  initin- 
tain  for  every  such  mine  a  good  and  sufficient  amount  of  ventilation  for  such  men  and 
animals  as  may  be  employed  therein,  the  amount  of  air  in  circulation  to  be  in  no  case 
less  than  one  hundred  cubic  feet  for  each  man,  and  six  hundred  cubic  feet  for  each  ani- 
mal, per  minute,  measured  at  the  foot  of  the  downcast,  and  the  same  to  be  increased  at 
the  discretion  of  the  inspector,  according  to  the  character  and  extent  of  the  workings, 
or  to  the  amount  of  powder  nsed  in  blasting;  and  said  volume  of  air  shall  be  forced 
and  circulated  to  the  face  of  every  working  place  throughout  the  mine,  so  that  such 
mine  shall  be  free  from  standing  powder  smoke  and  gases  of  every  kind.  All  doors 
set  on  mail)  entries  for  the  purpose  of  conducting  the  ventilation,  shall  be  so  con- 
structed and  hung  as  to  close  of  themselves  when  opened,  and  shall  be  made  suflS- 
ciently  tight  to  effectually  obstruct  the  air  currents.  In  all  the  larger  mines  a  boy  or 
trapper  shall  be  kept  in  attendance  upon  such  doors,  to  see  that  they  are  kept  securely 
closed,  and  the  air  currents  properly  controlled.  Whenever  the  inspector  shall  find 
men  working  without  sufficient  air,  or  under  any  unsafe  conditions,  he  shall  first  give 
the  operator  a  reasonable  notice  to  rectify  the  same,  and  upon  his  refusal  so  to  do,  may 
himself  order  them  out  until  said  portions  of  said  mine  shall  be  put  in  proper  condi- 
tion. All  mines  in  which  men  are  employed  shall  be  examined  every  morning  by  a 
duly  authorized  agent  of  the  proprietor,  to  determine  whether  there  are  any  dangerous 
accumulations  of  gas,  or  lack  of  proper  ventilation  or  obstructions  to  roadways,  or  any 
other  dangerous  conditions,  and  no  person  shall  be  allowed  to  enter  the  mine  until  such 
examiner  shall  have  reported  all  the  conditions  safe  for  beginning  work.  Sucbexam- 
iner  shall  make  a  daily  record  of  the  condition  of  the  mine  in  a  book  kept  for  that  pur- 
pose, which  shall  be  open  at  all  times  to  the  examination  of  the  inspector.  The  currents 
of  air  in  mines  shall  be  so  split  as  to  give  a  separate  current  to  at  least  every  one  hun- 
dred men  at  work,  and  inspectors  shall  have  discretion  to  order  a  separate  current  for 
a  smaller  number  of  men  it  special  conditions  render  it  necessary.  In  case  the  galleries, 
roadways  or  entries  of  any  mine  are  so  dry  as  to  become  filled  with  dust,  the  operators 
of  such  mines  shall  be  required  to  have  such  roadways  regularly  and  thoroughly 
sprinkled;  and  it  shall  be  the  duty  of  the  inspector  to  see  that  in  all  mines  every  prac- 
ticable precaution  shall  be  taken  against  accidents  from  the  careless  handling  of  pow- 
der within  the  mine,  and  in  no  case  shall  more  powder  be  stored  in  the  mine,  at  any 
one  time,  than  in  the  discretion  of  the  inspector  is  necessary  for  each  day's  use.  It 
shall  be  unlawful  for  coal  miners,  in  any  mine,  to  charge  a  blasting  hole  with  loose 
powder,  or  otherwise  than  with  a  properly  constructed  cartridge;  and  in  dry  and  dusty 
mines,  it  shall  be  unlawful  to  load  cartridges  in  the  mines  except  with  a  powder  can 
constructed  for  the  purpose. 

It  shall  bo  unlawful  for  the  owner,  agent  or  operator  of  any  mine  to  permit  miners 
to  work  in  said  mine  with  tools  prohibited  by  law. 

It  shall  be  unlawful  for  any  operator  or  agent  of  a  coal  mine  to  employ  persons 
underground  whose  duties  may  involve  contact  with  inflammable  gases,  or  the  hand- 
ling of  explosives,  who  have  not  had  experience  in  such  duties,  unless  all  such  em- 
ployes are  placed  under  the  immediate  charge  and  instruction  of  such  a  number  of 
competent  men  as  to  secure  the  safety  of  other  persons  employed  in  the  same  mine. 
The  ventilation  required  by  this  section  may  be  produced  by  any  suitable  appliances, 
but  in  case  a  furnace  shall  be  used  for  ventilating  purposes,  it  shall  be  built  in  such  a 
manner  as  to  prevent  the  communication  of  fire  to  any  part  of  the  works,  by  lining  up, 
from  said  furnace:  Provided,  it  shall  not'  be  lawful  to  use  a  furnace  for  ventilating 
purposes,  or  for  any  other  purpose,  that  shall  emit  smoke  into  any  compartment  con- 
structed in,  or  adjoining  any  hoisting  shaft  or  slope  where  the  hoisting  shaft  or  slope  is 
the  only  means  provided  for  the  ingress  or  egress  of  persons  employed  in  said  coal 
mines.  It  shall  be  unlawful  where  there  is  but  one  means  of  ingress  and  egress  pro- 
vided at  a  coal  shaft  or  slope,  to  construct  and  use  a  ventilating  furnace  that  shall  emit 
smoke  into  a  shaft,  as  an  upcast,  where  the  shaft  or  slope  used  as  a  means  of  ingress 
and  egress  by  persons  employed  in  said  coal  mines  is  the  only  means  provided  for  fur- 
nishing air  to  persons  employed  therein.  [As  amended  by  act  approved  June  4, 1S69. 
In  force  July  1,  1889.    L.  1889,  p.  205;  Legal  News  Ed.,  p.  130. 

5.  BoRB  HOLES.]  §  5.  The  owner,  agent  or  operator  shall  provide  that  bore 
holes  shall  be  kept  twenty  feetin  advance  of  the  face  of  each  and  every  working  plaoe,  and 
if  necessnry,  on  both  sidtes,  when  driving  towards  an  abandoned  mine  or  part  of  a  mine 
suspected  to  contain  inflammable  gnscs,  oi"  to  be  inundated  with  water. 
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G.  HoiSTWATS — WHO  MAY  BE  EMPLOYED — siGXAi^.J  §  6.  The  owncr,  arrent  or 
operator  of  every  coal  mine  operated  by  shaft  shall  provide  safe  mRaiis  of  lioisting  and 
lowering  persons  in  a  cage  covered  with  boiler  iron,  so  as  to  keep  safe,  so  far  as 
possible,  persons  desceuding  into  and  ascending  out  of  such  shaft,  and  such  cage  shall 
be  furnished  with  guides  to  conduct  it  oa  slides  through  such  shaft,  with  a  sufficient 
brake  on  every  drum  to  prevent  accident  in  case  of  the  giving  out  or  breaking  of  the 
machinery  ;  and  such  cage  shall  be  furnished  with  safety  catches  intended  and  pro- 
vided as  far  as  possible,  to  prevent  the  consequences  of  cable-breaking  or  the  loosen- 
ing or  disconnecting  of  machinery.  No  person  under  the  age  of  fourteen  years,  nor 
females  of  any  age  shall  be  permitted  to  enter  any  mine  to  work  therein  ;  and  before 
any  boy  shall  be  permitted  to  work  in  any  mine  he  shall  be  required  to  produce  an 
affidavit  from  his  parent  or  guardian  sworn  and  subscribed  to  before  a  justice  of  the 
peace  or  notary  public  that  said  boy  is  fourteen  years  of  age.  Such  affidavits  of  all 
the  boys  employed  in  any  mine  shall  be  produced  upon  the  demand  of  the  inspector. 
The  owner,  agent  or  operator  of  every  coal  mine  operated  by  shaft  and  by  steam 
power  shall  place' competent  persons  at  the  top  and  bottom  of  such  shaft  for  the  purpose 
of  attending  to  the  signals  while  men  are  being  lowered  into  or  hoisted  out  of  the 
mine  ;  they  shall  be  at  their  posts  of  duty  at  least  thirty  minutes  before  the  hoisting  of 
coal  is  commenced  in  the  morning,  and  remain  at  least  thirty  minutes  after  the  hoist- 
ing of  coal  has  ceasad  at  night.  It  shall  also  be  their  duty  to  see  that  the  men  do  not 
carry  any  tools,  timber  or  material  with  them  on  the  cage,  and  that  only  the  proper 
number  of  men  are  allowed  upon  the  cage  at  one  time.  A  sufficient  light  shall  be 
furnished  at  the  top  and  bottom  of  the  shaft  to  insure  as  far  as  possible  the  safety  of 
persons  getting  on  or  off  the  cage.  The  following  code  of  signals  between  the  top 
man,  bottom  man  and  engineer  are  prescribed  for  use  at  all  mines  operated  by  shait 
and  by  steam  power. 

FROM   TUE   EOTTOM   TO   THE  TOP. 

One  bell  shall  signify  to  hoist  coal  or  empty  cage,  and  also  to  stop  either  when  in 
motion. 

Two  bells  shall  signify  to  lower  cage. 

Three  bells  shall  signify  that  men  are  coming  up.  When  return  signal  is  received 
from  the  engineer  men  will  get  on  the  cage  and  ring  one  bell  to  start. 

Four  bells  shall  signify  to  hoist  slowly,  implying  danger. 

FBOM  TUB  TOP  TO  THE  BOTTOM. 

One  boll  shall  signify  all  ready,  get  on  the  cage. 

Two  bells  shall  signify  send  away  empty  cage. 

Provided,  that  the  manager  of  any  mine  may  add  to  this  code  of  signals  in  his  discre- 
tion for  the  purpose  of  promoting  their  efficiency,  or  the  safety  of  the  men,  but  any 
code  which  may  bo  established  shall  be  conspicuously  posted  at  the  top  and  bottom  of 
the  shaft  and  in  the  engine  room.  Any  person  neglecting  or  refusing  to  perform  the 
duties  required  to  bo  performed  by  sections  three,  four,  five,  six,  seven  and  eight 
of  this  act  shiiU  be  deemed  guilty  of  a  misdemeanor  and  punished  by  fine  in  the 
discretion  of  the  court  trying  the  same,  subject,  however,  to  the  limitations  as 
provided  by  section  ten  of  this  act.  [As  amended  by  act  apnroved  June  IC,  1887.  In 
force  July  1,  1887.     L.  1887,  p.  333  ;  Legal  News  Ed.,  p.  176. 

7.  OpEP.ATING    nOISTWAY COMPETENT   ENGINEER — CAGE  FITRXISHED  TO  ASCEND.] 

§  7.  No  owner,  agent  or  operator  of  any  coal  mine  operated  by  shaft  or  slope  shall 
place  in  charge  of  any  engine  whereby  men  are  lowered  into  or  hoisted  from  the  mine, 
any  other  than  compotcnt,  experienced  and  sober  engineers  and  firemen,  and  they  shall 
not  hn  loss  than  eighteen  years  of  age.  No  person  shall  ride  upon  a  loaded  cage  or  car 
used  for  hoisting  purposes  in  any  shaft  or  slope,  and  in  no  case  shall  more  than  twelve 
persons  ride  on  any  cage  or  car  at  one  time,  nor  shall  any  coal  be  hoisted  out  of  any 
coal  mine  while  persons  arc  descending  into  such  mine.  The  number  of  persons  per- 
mitted to  ascend  out  of  or  descend  into  any  coal  mine  at  one  time  shall  be  determined 
by  the  inspector  ;  and  they  shall  not  be  lowered  or  hoisted  more  rapidly  than  six  hun- 
dred feet  per  minute.  Whenever  a  cnge  load  of  persons  shall  come  to  the  bottom  to 
he  hoisted  out,  who  have  fi;iished  their  day's  work  or  otherwise  been  prevented  from 
working,  an  empty  cage  shall  bo  given  them  to  ascend,  except  in  mines  having  slopes 
or  provided  with  stairways  in  escapement  shafts.  [As  amended  by  act  approved  June 
16,  1887.     In  force  July  1,  1887.     L.  1887,  p.  334  ;  Legal  News  Ed.,  p.  177. 

8.  Boilers  examined — fencing  shaft — safety   valve — signals — places   of 

KKFUGE.I     S  8.     Ail  boilers  used  in  generating  steam,  in  and   about  coal /lttiu£Svi4>^li 
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be  kopt  in  good  order,  and  the  agent,  owner  or  operator,  as  aforesaid  shall  have  said 
boilers  examined  and  inspected  by  a  competent  boilermaker  or  other  qualified  person, 
us  often  as  once  every  six  months,  and  oftener  if  the  inspector  shall  deem  it  necessary, 
and  the  result  of  every  such  examination  shall  be  certified  in  writing  to  the  mine  inspector. 

The  top  of  each  and  every  shaft,  and  the  entrance  to  each  and  every  intermediate 
working  vein  shall  be  securely  fenced  by  gates,  properly  protecting  such  shaft  and  the 
entrance  thereto;  and  the  entrance  to  every  abandoned  slope,  air  or  other  shaft  shall 
bo  securely  fenced  off;  and  every  steam  boiler  shall  be  provided  with  a  proper  steam 
guasje,  water  guage  and  safety  valve. 

All  underground,  self-acting  or  engine  planes  with  single  tracks,  on  which  coal  cars 
are  drawn  anJ  persons  travel,  shall  be  provided  with  some  proper  means  of  signaling 
between  the  stopping  places  and  the  ends  of  said  planes,  and  sufficient  places  of  refuge 
at  the  sides  of  such  planes  shall  be  provided  at  intervals  of  not  more  than  ten  yards, 
and  all  other  single  planes  or  gangways  twenty  yards,  and  they  shall  be  not  less  than 
six  feet  wide  and  six  feet  in  depth,  and  shall  be  whitewashed  or  otherwise  distinguished 
from  the  surrounding  walls. 

The  bottom  of  every  shaft  shall  be  supplied  with  a  traveling  way  to  enable  men  to 
pass  from  one  side  of  the  shaft  to  the  other  without  passing  under  or  over  the  cuges. 
All  sumps  shall  be  securely  planked  over  so  as  to  prevent  accidents  to  men.  [As 
amended  by  act  ap]>roved  June  4,  IStiO.  In  force  July  1,  1889.  L.  1889,  p.  207; 
Lejijal  News  Ei.,  p.  131. 

V,  Accidents — duty  of  inspector — penaltt.]  §  9:  Whenever  loss  of  life,  or 
serious  personal  injury,  shall  occur  by  reason  of  any  explosion,  or  of  any  acoidont 
whatsoever,  in  or  about  any  coal  mine,  it  shall  be  the  duty  of  tiie  person  having  charge 
of  such  coal  mine,  to  report  the  facts  thereof,  without  delay,  to  the  mine  inspector  of 
the  district  in  which  said  coal  mine  is  situated;  and  if  any  person  is  killed  thereby,  to 
notify  the  coroner  of  the  county  also,  or,  in  his  absence  or  inability  to  act,  any  justice 
of  the  peace  of  said  county;  and  the  said  inspector  shall,  if  he  deem  it  necessary  from 
the  facts  reported,  immediately  go  to  the  scene  of  said  accident,  and  make  such  sug- 
gestions, and  render  such  assistance  as  he  may  deem  necessary  for  the  safety  of  the 
men.  And  the  inspector  shall  investigate  and  ascertain  the  cause  of  such  explosion  or 
accident,  and  make  a  report  thereof,  which  he  shall  preserve  with  the  other  records  of 
his  office:  And  to  enable  him  to  make  such  investigations  he  shall  have  the  power  to 
compel  the  attendance  of  witnesses,  and  administer  oaths  or  affirmations  to  them,  and 
the  cost  of  such  investigations  shall  be  paid  by  the  county  in  which  such  accident  has 
occurred,  in  the  same  manner  as  costs  of  coroners'  inquests  are  now  paid.  And  the 
failure  of  the  person  in  charge  of  the  coal  mine  in  which  any  such  accident  may  have 
occurred,  to  give  notice  to  the  inspector  or  coroner,  as  provided  for  in  this  section, 
shall  subject  such  person  to  a  fine  of  not  less  than  twenty-five  dollars  ($25),  nor  more 
than  one  hundred  dollars,  ($100),  to  be  recovered  in  the  name  of  the  People  of  ihe 
State  of  Illinois,  before  any  justice  of  the  peace  of  such  county,  and  such  fine,  when 
collected,  shall  be  paid  into  the  county  treasury  for  the  use  of  the  county  in  which  any 
such  accident  may  have  occurred.  [As  amended  by  act  approved  June  18,  1883.  In 
force  July  1,  1883.     L.  1883,  p.  118;  Legal  News  Ed.,  p.  95. 

10.  Fines,  penalties,  etc.]  §  10.  In  all  cases  in  which  punishment  is  provided 
by  fine  under  this  act  for  a  breach  of  any  of  its  provisions,  the  fine  for  a  first  offense 
:ihall  not  be  less  than  fifty  dollars  and  not  more  than  two  hundred  dollars,  and  for  the 
t^ocond  offense  not  less  than  one  hundred  dollars  or  more  than  five  hundred  dollars,  in  the 
discretion  of  the  court,  except  as  specially  provided  for  in  section  nine  of  this  act. 

11.  IxSi'liCTlo.V         DlSTUICrS — APPOINTMENT  OF  INSPECTORS — QUALIFICATIONS — 

OATH — SALARY.]  §  11.  This  State  shall  be  divided  into  five  inspection  districts,  as 
follows,  viz:  The  first  district  shall  be  composed  of  the  counties  of  Boone,  McHenry, 
Lake,  DoKalb,  Kiue,  DuPage,  Cook,  LaSalle,  Kendall,  Grundy,  Will,  Livingston, 
Kankakee,  and  Iroquois.  Second  district,  the  counties  of  Jo  Daviess,  Stephenson,  Win- 
nebago, Carroll,  Ogle,  Whiteside,  Lee,  Rook  Island,  Henry,  Bureau,  Mercer,  Stiirk, 
Putnam,  Marshall,  Henderson,  Warren,  Knox,  Hancock,  McD.)nough,  Schuyler, 
Adams  and  Brown.  The  third  district,  the  counties  of  Fulton,  Peoria,  Woodford, 
'I'azf'well,  McLean,  Ford,  Masoi,  Cass,  Menard,  Logan,  DeWitt,  Piatt,  Champaign 
and  Vermilion.  The  fourth  district,  the  counties  of  Pike,  Scott,  Morgan,  Sangamon, 
Calhoun,  Green,  Jersey,  Madison,  Bond,  Macoupin,  Montgomery,  Christian,  Fayette, 
Macon,  Moultrie,  Shelby,  Effiingham,  Douglas,  Coles,  Cumberland,  Jasper,  PJdgar, 
Clark,  Crawford,  Clay,  Richland,  and  Lawrence.  The  fifth  district,  the  counties  of 
St. C!;'.ir,  Clinton,  Was'.rngton,  Mnrion,  Jefferson,  Wayne,   Edwards,  Wabash,  Hamil- 
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ton.  White,  Monroe,  Randolph,  Perry,  Jackson,  Franklin,  Williamson,  Saline,  Gallatin, 
Union,  Johnson,  Pope,  H:irdin,  Alexander,  Pulaski  and  Massac.  The  govorncir  shall, 
upon  the  recommendation  of  a  board  of  examiners,  selected  for  that  purpose,  com- 
posed of  two  practical  coal  miners,  two  coal  operators,  and  one  mining  engineer,  to  bo 
appointed  by  the  bureau  of  labor  statistics  of  this  State,  all  of  whom  shall  be  sworu 
to  a  faithful  discharge  of  their  duties,  appoint  five  properly  qualified  persons  to  fill  the 
offices  of  inspectors  of  coal  mines  of  this  State,  (being  one  inspector  for  each  district 
provided  for  in  this  act),  whose  commissions  shall  be  for  the  term  of  two  years,  but 
they  shall  at  all  times  be  subject  to  removal  from  office  for  neglect  of  duty,  or  mal- 
feasance in  the  discharge  of  duty,  as  hereinafter  provided  for;  and  the  inspectors  so 
appointed,  shall  have  attained  the  age  of  thirty  years,  bo  citizens  of  this  State,  and 
have  a  knowledge  of  mining  engineering  sufficient  to  conduct  the  development  of  coal 
mines,  and  a  practical  knowledge  of  the  methods  of  conducting  mining  for  coal  in  the 
presence  of  explosive  gases,  and  of  the  proper  ventiljition  of  coal  mines.  They  shall 
have  had  a  practical  mining  experience  of  ten  years,  and  shall  not  be  interested  » 
owner,  operator,  stock-holder,  superintendent  or  mining  engineer  of  any  coal  mine 
during  their  term  of  office,  and'shall  be  of  good  moral  character  and  temperate  habits, 
and  shall  not  be  guilty  of  any  act  tending  to  the  injury  of  miners  or  operators  of  mines 
during  their  term  of  office.  They  shall  be  provided  by  the  State  with  the  most  ap- 
proved modern  instruments  for  carrying  out  the  intention  of  this  act.  The  inspoci- 
ors,  before  assuming  the  duties  of  their  several  offices,  shall  take  an  oath  of  office,  iis 
provided  for  by  the  constitution,  and  shall  be  required  to  enter  into  a  bond  to  the 
State  in  the  sum  of  five  thousand  dollars  (§5,000),  with  sureties  to  be  approved  by  the 
governor,  conditioned  upon  the  faithful  performance  of  their  duties  in  every  particu- 
lar, as  required  by  this  act;  said  bond  with  the  approval  of  the  governor  indorsed 
thereon  together  with  the  oath  of  office,  shall  be  deposited  with  the  secretary  of  State. 
The  salaries  of  the  inspectors,  provided  for  by  this  act,  shall  be  eighteen  hundred  dol- 
lars ($1,800)  per  annum,  each,  and  the  auditor  of  public  accounts  is  hereby  authorized 
to  draw  his  warrant  on  the  treasury  in  their  favor,  quarterly,  for  the  amount  sjiecified 
in  this  section  for  the  salary  of  each  inspector.  Provided,  that  the  county  board  of 
any  county  may  appoint  an  assistant  inspector  for  such  county,  who  shall  act  under 
the  direction  of  the  district  inspector  in  the  performance  of  his  duties,  and  shall  re- 
ceive not  less  than  three  dollars  (§3),  nor  more  than  five  dollars  ($5)  per  day  for  the 
time  actually  employed,  to  be  paid  out  of  the  county  treasury;  and  he  may  be  removed 
by  such  county  board  at  any  time.  [As  amended  by  act  approved  June  30, 1885.  In 
force  July  1,  1885.     L.  18^5,  Legal  News  Ed.  p.  170. 

12.       InSPECIORS — DUTIES — REPOKTS — STATISTICS-t-APPOINTMEXT     OF     BOARD       OF 

EXAMINEES.]  §  12.  The  inspectors  provided  for  by  this  act  shall  devote  their  whole 
time  and  attention  to  the  duties  of  their  office,  and  make  personal  examination  of 
every  mine  within  their  respective  districts,  and  shall  see  that  every  necessary  precau- 
tion is  taken  to  insure  the  health  and  safety  of  the  workmen  employed  in  such  mines, 
and  that  the  provisions  and  requirements  of  the  mining  laws  of  this  State  are  faith- 
fuliy  observed  and  obeyed  and  the  penalties  of  the  same  enforced.  They  shall  also 
make  annual  reports  to  the  bureau  of  labor  statistics  of  their  acts  during  the  year  in 
the  discharge  of  their  duties,  with  their  recommendations  as  to  legislation  necessary  on 
the  subject  of  mining,  and  shall  collect  and  tabulate  upon  blanks  furnished  by  said 
bureau  all  desired  statistics  of  the  mines  and  miners  within  their  districts,  to  accompany 
said  annual  report;  they  shall  also  furnish  such  information  as  they  may  have  obtained 
on  this  subject,  when  called  for,  to  the  State  geologist.  Upon  a  petition  signed  by 
not  less  than  three  reputable  coal  operators,  or  ten  coal  miners,  setting  forth  that  any 
inspector  of  coal  mines  neglects  his  duties,  or  that  he  is  incompetent,  or  that  he  is 
guilty  of  malfeasance  in  office,  or  guilty  of  any  act  tending  to  the  injury  of  miners  or 
operators  of  mines,  it  may  be  lawful  for  the  bureau  of  labor  statistics  of  this  State  to 
issue  a  citation  to  the  said  inspector  to  appear,  at  no  less  than  fifteen  days'  notice  on  a 
d.iy  fi.xed,  before  them,  when  the  said  bureau  shall  proceed  to  inquire  into  and  in- 
vestigate the  allegations  of  the  petitioners;  and  if  the  said  bureau  find  that  the  said 
insp  ctor  is  neglectful  of  his  duty,  or  that  he  is,  by  reason  of  causes  that  existed  before 
his  appointment,  or  that  have  arisen  since  his  appointment,  incompetent  to  perform 
the  duties  of  .said  office,  or  that  he  is  guilty  of  malfeasance  in  office,  or  guilty  of  any 
act  tending  to  the  injury  of  miners  or  operators  of  mines,  the  said  bureau  shall  declare 
the  ofli  ;e  of  inspector  of  the  said  district  vacant,  and  a  properly  qualified  person  shall  be 
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appointed  to  fill  the  office  in  compliance  with  the  provisions  of  this  net;  and  the  cost 
of  Siiid  investijjation  by  the  said  bureau  shall  be  borne  by  the  removed  inspector;  but 
if  the  allegations  of  the  petitioners  are  not  sustained  by  the  final  decision  of  the  said 
bureau,  the  costs  shall  bo  paid  by  the  petitioners.  The  board  of  examiners  provided 
for  in  section  eleven  of  this  act,  shall  bs  a[>pointed  by  the  bureau  of  labor  statistics, 
and  shall  hold  their  offices  for  two  years.  They  shall  meet  annually  at  the  State 
capital  oa  the  second  Monday  in  September,  and  special  meetinofs  may  be  called  at 
any  time  by  the  bureau  of  labor  statistics  when  the  office  of  coal  mine  inspector  be- 
comes, from  any  cause,  vacant.  They  shall  receive  as  compensation  the  sura  of  three 
dollars  (13)  per  day,  each,  for  time  actually  employed  in  the  duties  of  their  office, 
and  actual  traveling  expenses,  to  be  verified  by  affidavit;  ProvUled,  that  in  no  case 
shall  the  per  diem  received  by  any  member  of  said  board  exceed  the  sum  of 
thirty  dollars  ($30)  per  annum.  The  auditor  of  public  accounts  is  hereby  authorized 
to  draw  his  warrant  in  favor  of  each  member  of  the  board  of  examiners,  at  the 
close  of  their  annual  session,  for  the  full  amount  due  them  for  attending  annual  and 
special  sessions,  and  expenses,  upon  vouchers  sworn  to  by  them  and  approved  by  tiie 
secretary  of  the  bureau  of  labor  statistics  and  the  governor. 

Andi  provided,  further,  that  when  two  or  more  coal  mines  are  so  located  as  to 
allow  the  said  mines  to  be  connected  by  permanent  entries  between,  and  the  land  or 
mining  rights  lying  between  such  mines  is  owned  by  any  person  or  persons  with 
whom  the  owner  or  owners  of  said  mine  or  mines  are  unable  to  agreeforthepurchr.se 
of  the  right  of  way  for  the  connecting  entry  or  entries  between  such  mines,  and  the 
right  to  maintain  and  use  such  entry  as  a  connecting  entry,  such  owner  or  owners  of  anv 
such  coal  mine  or  mines,  or  either  of  them,  may  acquire  such  right  or  title  in  the  man- 
ner that  may  be  now  or  hereafter  provided  for  by  any  law  of  eminent  domnin. 

IS.  Inspection  OP  MINES — refusal  ok  owner  to  permit,  etc.]  §  13.  It  shall 
be  lawful  for  the  inspector,  provided  for  in  this  act,  to  enter,  examine  and  inspect  any 
and  all  coal  mines  and  machinery  belonging  thereto,  at  all  reasonable  times,  by  day  or 
by  night,  but  so  as  not  to  obstruct  or  hinder  the  necessary  workings  of  such  coal  mine, 
and  the  owner,  agent  or  operator  of  every  such  coal  mine  is  hereby  required  to  furnish 
all  necessary  facilities  for  entering  such  examination  and  inspection,  and  if  the  said 
owner,  agent  or  operator  aforesaid  shall  refuse  to  pertnit  such  inspection  or  to  furnish 
the  necessary  facilities  for  such  entry,  examination  and  inspection,  the  inspector  shall 
file  his  affidavit  setting  forth  such  refusal,  with  the  judge  of  the  circuit  court  in  said 
county  in  which  said  mme  is  situated,  either  in  term  time  or  vacation,  or,  in  the  absence 
of  said  judge,  with  the  Master  in  Chancery  in  said  county  iu  which  said  mine  is  situated, 
and  obtain  an  order  on  such  owner,  agent  or  operator  so  refusing  as  aforesaid,  com- 
manding him  to  permit  and  furnish  such  necessary  facilities  for  the  inspection  of  such 
coal  mine,  or  to  be  adjudged  to  stand  in  contempt  of  court  and  punished  accordingly, 
and  if  the  said  inspector  shall,  after  examination  of  any  coal  mine  and  the  works  and 
machinery  ])ertaining  thereto,  find  the  same  to  be  worked  contrary  to  the  provisions  of 
this  act,  or  unsafe  for  the  workmen  therein  employed,  said  inspector  shall,  through  the 
States  attorney  of  his  county,  or  any  attorney,  in  case  of  his  refusal  to  act,  acting  in  the 
name  and  on  behalf  of  the  State,  proceed  against  the  owner,  agent  or  operator  of  such 
coal  mine  by  injunction  without  bond,  after  giving  at  least  two  days  notice  to  such 
owner,  agent  or  operator;  and  said  owner,  agent  or  operator  shall  have  the  right  to  appear 
before  the  Judge  or  Master  to  whom  the  application  is  made,  who  shall  hear  the  same 
on  affidavits  and  such  other  testimony  as  may  be  offered  in  support  as  well  as  in  opposi- 
tion thereto,  and  if  suflicient  cause,  appear  the  court,  or  judge  iu  vacation,  by  order 
shall  prohibit  the  further  working  of  any  such  coal  mine  iu  which  persons  may  bo 
unsafely  employed  contrary  to  the  provisions  of  this  act,  until  the  same  shall  have  been 
made  safe  and  the  requirements  of  this  act  shall  have  been  coinplied  with,  and  the 
court  shall  award  such  costs  in  the  matter  of  the  said  injunction  as  may  be  just;  but 
any  such  proceedings  so  commenced  shall  be  without  prejudice  to  any  other  remedy 
permitted  Dy  law  for  enforcing  the  provisions  of  this  act. 

14.  Injuries — remedies  in  favor  of  tvidow,  etc.]  §  14.  For  any  injury  to 
person  or  property  occasioned  by  any  willful  violations  of  this  actor  willful  failure  toccnn- 
ply  with  any  of  its  provisions,  aright  of  action  shall  accrue  to  the  party  injured  for  any  di- 
rect damages  sustained  thereby;  and  in  case  of  loss  of  life  by  reason  of  such  willful  viola- 
tion or  willful  failure,  as  aforesaid,  a  right  of  action  shall  accrue  to  th-a  widow  of  the  person 
so  killed,  his  lineal  heirs  or  adopted  children,  or  to  any  other  person  or  persons,  who 
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•were  before  such  loss  of  life  dependent  for  support  on  the  person  or  persons  so  killed, 
lor  a  like  recovery  of  damaajos  for  the  injuries  sustained  by  reason  of  such  loss  of  life 
or  lives;  not  to  exceed  the  sum  of  five  thousand  dollars.  [As  amended  by  act  approved 
June  liJ,  1887.     In  force  July  1, 1887.     L.  1887,  p.  235;  Legal  News  Ed.,  p.  178. 

15.  Conduct  of  miners — injury  to  machinkky,  disobedience,  ktc]  §  15. 
Any  miner,  workmen  or  other  person  who  shall  knowingly  injure  any  water-gauge, 
barometer,  air-oourse  or  bratice,  or  shall  obstruct,  throw  open  any  air-ways,  or  carry 
any  lighted  lamps  or  matches  into  places  that  are  worked  by 'the  light  of  safety  lamps, 
or  shall  handle  or  disturb  any  part  of  the  machinery  of  the  hoisting  engine,  or  open  a 
door  in  the  mine  and  not  have  the  same  closed  again,  whereby  danger  is  produced  eitlier 
to  the  mine  or  those  at  work  therein;  or  who  shall  enter  into  any  part  of  the  mine, 
against  caution;  or  who  shall  disobey  any  order  given  in  pursuance  of  this  act;  or  who 
shall  do  any  willful  act  whereby  the  lives  and  health  of  persons  working  in  the  mine, 
or  the  security  of  the  mine  or  mines,  or  the  machinery  thereof,  is  endangered,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  fine  or  im- 
prisonm(.nt,  at  the  discretion  of  the  court. 

IG.  Timber  for  props,  etc.]  §  16.  The  owner,  agent  or  operator  of  every  coal 
mine  shall  keep  a  supply  of  timber  constantly  on  hand  of  sufficient  length  and  dimen- 
sions to  be  used  as  props  and  cap-pieces,  and  shall  deliver  the  same  as  required,  with 
the  miners'  empty  car,  so  that  the  workmen  may  at  all  times  be  able  to  properly  secure 
said  workings  for  their  own  safety.  [As  amended  by  act  approved  June  10,  1887.  In 
force  July  1, 1887.    L.  1887,  p.  235;  Legal  News  Ed.,  p.  178. 

17,  Refkal.I  §17.  All  acts  or  parts  of  ^cts  inconsistent  with  the  provisions  of 
this  act  are  and  the  same  are  hereby  repealed. 

18.  Buildings  TO  be  .SIDED  AND  COVERED  WITH  fire  PROOF  MATERIALS.]  §18.  That 
all  mines  hoisting  coal  by  steam  power  from  shaft  or  slope,  having  no  other  means  of 
ingress  or  egress  ihat)  that  aiforded  to  persons  employed  therein,  than  by  said  shaft 
or  slope,  shall  within  ninety  days  after  July  the  first,  A.  D.  1883,  have  all  engine  and 
boiler  houses  roofed  and  sided  with  fire  proof  materials,  and  they  shall  be  situated 
not  less  than  fifty  feet  from  the  mouth  of  the  said  shaft  or  slope;  that  the  hoisting  der- 
ricks erected  over  said  hoisting  shaft  or  near  said  slope,  if  inclosed  and  all  the  coal 
chutes,  buildings  and  constructions,  within  a  radius  of  fifty  feet  of  the  mouth  of  the 
said  hoisting  shaft  or  slope,  shall  be  covered  and  sided  with  fire  proof  materials,  and 
bhe  person  in  charge,  the  owners  or  operators  thereof,  shall  provide  a  steam  pump  and 
nave  the  same  conveniently  situated,  and  a  sufficient  supply  of  water  and  hose,  always 
ready  for  use  in  any  part  of  the  buildings,  chutes  or  constructions,  within  a  radius  of 
fifty  feet  of  said  coal  hoisting  shaft  or  slope;  and  if  the  person  in  charge  of  any  suoh 
coal  shaft  or  slope  shall  refuse  or  neglect  to  comply  with  the  provisions  of  this  act,  then 
the  inspector  of  coal  mines,  for  the  county  in  which  the  said  shafts  or  slope  are  situated, 
shall  proceed,  through  the  State's  attorney  of  his  county,  or  any  attorney,  in  case  of 
his  refusal  to  act,  acting  in  the  name  and  on  behalf  of  the  State,  against  the  owner, 
agent  or  operator  of  said  shaft  or  slope,  by  information  without  bond,  after  giving  at 
least  two  days'  notice  to  such  owner,  agent  or  operator;  and  the  said  owner,  agent  or 
operator,  shall  have  the  right  to  appear  before  the  judge  or  master  to  whom  the  appli- 
cation is  made,  who  shall  hear  the  same  on  affidavits,  and  such  other  testimony  as  may 
be  offered,  in  support  as  well  as  in  opposition  thereto;  and  if  it  be  found  that  the 
owner,  agent  or  operator  of  said  shaft  or  slope,  has  refused  or  neglected  to  comply 
with  the  provisions  of  this  act,  the  court,  or  judge  in  vacation,  by  order,  shall  prohibit 
the  further  working  of  any  such  coal  shift  or  slope  until  the  owner,  agent  or  operator 
shall  have  complied  with  the  terms  of  tins  act.  [Added  by  act  approved  June  21, 1883. 
In  force  July  1,  1883.     L.  1883,  p.  114;  Legal  News  Ed.,  p.  98. 

10.  Copper  needles — blasts — penalty.]  §  19.  That  all  miners  and  employees 
engaged  in  mining  coal,  shall  use  copper  needles,  in  preparing  blasts  in  coal,  and  not 
less  than  five  ^5)  inches  of  copper  on  the  end  of  all  iron  bars  used  for  tamping  blasts  of 
powder  in  coal,  and  the  use  of  iron  needles,  and  iron  tamping  bars,  not  tipped  with  five 
inches  of  copper,  is  hereby  declared  to  be  unlawful.  Any  failure  on  the  part  of  a 
coal  miner,  or  an  employee  in  any  coal  mine,  to  conform  to  the  terms  and  requirements 
ol  this  act,  shall  subject  such  miner  or  employee  to  a  fine  of  not  less  than  five  dollars, 
nor  more  than  twenty-five  dollars  with  costs  of  prosecution  for  each  offense,  to  be 
recovered  by  civil  suit  before  any  justice  of  the  peace,  said  fines,  when  collected,  to 
bo  jjaid  into  the  treasury  of  the  county  where  the  offense  was  committed,  to  the  credit 
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of  the  fund  provided  for  the  payment  of  the  county  inspoctor  of  mines.  [Added  liv 
act  approved  June  21,  1883.  Ju  force  July  1, 1883.  L.  1SS3,  p.  114;  Legal  News  Ed.', 
p.  98. 

WEIGHING  COAL  AT  MINES. 

AN  ACT  to  provide  for  the  wciehliig  of  ponl  nt  the  mines,  and  to  repeal  nperinlri  art  therein  named.    [Approved 
Juue  17,  ISsT.    lu  lore*  July  1.  1»67.    L.  IS37,  p.  u^k);  lyw<;.il  News  EJ..  p.  178.J 

20.  Scales.]  §1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly,  That  the  owner,  ngont  or  operator  of  every  coal  mine  in  this 
State  at  which  the  miners  are  paid  by  wei<:flit,  shall  provide  at  such  mines  suitable  and 
accurate  scales  of  standard  manufacture  for  the  wcigliiiig  of  all  coal  which  shall  be 
hoisted  or  delivered  from  such  mines. 

21.  Coal — weigiit — record  to  be  kept  subject  to  inspection.]  §  2.  All 
coal  so  delivered  from  such  mines  shall  be  carefully  weighed  upon  the  scales  as  above 
provided,  and  a  correct  record  shall  be  kept  of  tlie  weight  of  each  miner's  car,  which 
record  shall  be  kept  open  at  all  reasonable  hours  for  the  inspection  of  all  miners  or 
others  pecuniarily  interested  in  the  product  of  such  mine.  The  person  designated  and 
authorized  to  weigh  the  coal  and  keep  such  record  shall,  before  entering  upon  his 
duties,  make  and  subscribe  to  an  oath  before  some  magistrate  or  other  officer 
authorized  to  administer  oaths,  that  he  will  accurately  weigh  and  carefully  keep  a  true 
record  of  all  coal  delivered  from  such  mine,  and  such  oath  shall  be  kept  conspicuously 
posted  at  the  place  of  weighing. 

22.  Check  -vvEiGnMAN — qualifications— duties  op — oath.]  §  3.  It  shall 
be  lawful  for  the  miners  employed  in  any  coal  mine  in  this  State  to  furnish  a  check 
weighman  at  their  own  expense,  whose  duty  it  shall  be  to  balance  the  scales  and  see 
that  the  coal  is  properly  weighed,  and  that  a  correct  account  of  the  same  is  kept,  and 
for  this  purpose  he  shall  have  access  at  all  times  to  the  beam  box  of  said  scales  and  be 
afforded  facilities  for  the  discharge  of  his  duties  while  the  weighing  is  being  per- 
formed. The  agent  employed  by  the  miners  as  aforesaid  to  act  as  check  weighman 
shall  before  entering  upon  his  duties  make  and  subscril>e  to  an  oath  before  some  officer 
duly  authorized  to  administer  o;itlis,  that  ho  will  faithfully  discharge  the  duties  of 
check  weighman;  such  oath  shall  l>c  kept  conspicuously  posted  at  the  place  of  weigh- 
ing. [As  amended  bv  act  approved  June  1(5,  1891.  In  force  July  1,  1891.  L.  18'Jl, 
p.  170;  Legal  News  Ed.,  p.  117. 

2$.  Fraudulent  weighing — penalty.]  §  4.  Any  person,  company  or  firm 
having  or  using  any  scale  or  scales  for  the  purpose  of  weighing  the  output  of  coal  at 
mines,  so  arranged  or  constructed  that  fraudulent  weighing  maybe  done  thereby,  or 
who  shall  knowingly  resort  to  or  employ  any  inenns  whatsoever,  by  reason  cfwhieh 
such  coal  is  not  correctly  weighed  or  reported  in  accordance  with  the  provisions  of 
this  act  ;  or  any  weighman  or  checkweighman  who  shall  fraudulently  weigh  or  record 
the  weights  of  such  coal,  or  connive  at  or  consent  to  such  fraudulent  weighing  and 
recording,  sliall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction,  for 
each  such  offense,  be  punished  by  a  fine  of  not  less  than  two  hundred  dollars  (^200) 
nor  more  than  five  hundred  dollars  ($500),  or  by  imprisonment  in  the  county  jail  for  a 
period  not  to  exceed  sixty  (GO)  days,  or  by  both  such  fine  and  imprisonment ;  proceed- 
ings to  be  instituted  in  any  court  of  competent  jurisdiction. 

24.  Penalty  for  not  complying  with  act.]  g  5.  Any  person,  owner  or  agent, 
operating  a  coal  mine  in  this  State  who  shall  fail  to  comply  with  the  provisions  of 
this  act,  or  who  shall  obstruct  or  hinder  the  carrying  out  of  its  requireinents,  shall  be 
fined  for  the  first  offense  not  less  than  fifty  dollars  ($50)  nor  more  than  two  hundred 
dollars  ($200)  ;  for  the  second  offense  not  less  than  two  hundred  ($200)  nor  more  than 
five  hundred  dollars  ($500),  and  for  a  third  offense  not  less  than  five  hundred  ($500), 
or  be  imprisoned  in  the  county  jail  not  less  than  six  months  nor  more  than  one  year: 
Provided,  that  the  provisions  of  this  act  shall  apply  only  to  coal  mines  whose  product 
is  shipped  by  rail  or  water. 

25.  Repeal.]  §  6.  That  an  act  entitled  "  An  act  to  provide  for  the  weighing  of 
coal  at  the  mines,"  approved  June  14,  1883,  in  force  July  1,  1883,  as  amended  and  ap- 
proved June  29,  1885,  and  in  force  July  1,  1885,  be  and  the  same  is  hereby  repealed. 
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AN  ACT  to  prorlde  tjr  the  welghiiiR  In  gross  of  coal  holstel  a-  mines,    f  Approved  June  10. 1S91.    In  fores  July  L 

lb91.    L.  It91,  p.  170;  Legal  iews  Ed.,  p.  117.J 

SG.  ScnEENiXGs  TO  BE  CREDiTKn.]  §  1.  lie  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  it  shiill  be  unlawful  for 
any  owner,  agent  or  operator  of  any  coal  mine,  wliose  hiines  [miners]  are  paid  upon  the 
basis  of  the  quantity  of  coal  which  each  shall  mino  and  deliver  to  sai'l  employer,  to  take 
any  portion  of  the  same  by  any  process  of  screening,  or  by  any  other  device,  without  fully 
accounting  for  ahd  crediting  the  same  to  the  miner  from  whose  output  such  portion 
is  screened  or  taken. 

27.  Coal — how  WEicnED.]  §  2.  That  all  coal  shnll  be  weighed  in  the  pit  cars 
before  being  dumped  into  screens  or  chulcs,  two  thousand  pounds  to  the  ton.  A  cor- 
rect record  shall  be  kept  of  the  weight  of  each -miner's  car,  which  record  shall  be  kept 
open  at  all  reasonable  limes  for  the  inspection  of  all  miners  or  others  pecuniarily  inter- 
ested in  the  product  of  such  mine.  Tlio  person  authorized  to  weigh  the  coal  and  keep 
such  record  shall,  before  entering  upon  his  duties,  make  and  subscribe  to  an  oath  be- 
fore some  magistrate  or  other  officer  authorized  to  administer  oaths  that  he  will  accu- 
rately weigh  and  carefully  keep  a  true  record  of  coal  delivered  from  mines.  This  oath 
shall  be  kept  conspicuously  posted  at  the  place  of  weighing. 

28.  VioLATiNCJ  ACT — PENALTY.]  §3.  Any  person,  owner  Or  agent  operatinff  a  coal 
mine  in  this  Statf,  who  shall  fail  to  comply  with  the  provisions  of  this  act,  shall  be 
Jin<-<1  for  the  first  offense  not  less  than  twenty-five  dollars  {ji'ia)  nor  more  than  fifty  dollars 
(*50),  for  the  second  offense  not  less  than  one  hundred  dollars  ($100)  nor  more  than 
(^■■iOO)  two  hundred  dollars,  and  for  the  third  offense  be  imprisoned  in  the  county  jail 
not  loss  tbau  six  months  uor  more  than  one  year. 

MINE  MANAGERS. 

AN  ACT  to  provide  for  the  examination  nf  mine  mnnagera  and  to  regulate  their  emplovment    fApproved  June  13, 
iSDL    lu  lorce  July  1,  l!:91.    L.  b91,  p.  16^;  Legal  News  Ed.,  p.  I18.J 

20.  Mine  manager  to  have  certificate.]  §  1.  lie  it  enacted  by  tlie  People 
of  tlie  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  order  to  secure 
greater  efficiency  in  the  management  of  coal  mines,  and  a  higher  standard  of  qualifi- 
cations in  those  who  have  immediate  responsibility  for  the  health  and  safety  of  persons 
eni|)loyed  in  coal  mines,  it  shall  be  unlawful,  except  as  hereinafter  provided,  after  the 
first  day  of  January,  1892,  for  any  person  to  assume,  or  attempt  to  discharge  the  duties 
of  mine  manager,  at  any  coal  mine  equipped  for  shipping  coal  by  rail  or  water,  or  any 
mine  whose  output  may  bo  twenty-five  or  more  tons  per  day,  unless  he  shall  hold  such 
a  certificate  as  to  his  qualification  lor  that  position  as  may  be  required  by  this  act  from 
the  State  board  of  mine  examiners:  Provided,  that  the  term  mine  manager  is  here 
intended  to  mean  any  person  who  is  charged  with  the  general  direction  of  the  under- 
ground work,  or  of  both  the  underground  and  top  work,  of  any  coal  mine,  and  who  is 
coniinoidy  known  and  designated  as  mine  boss  or  foreman  or  pit  boss. 

30.  Certificates — examination.]  §  2.  The  certificates  provided  for  in  the 
first  section  of  this  act  may  be  either  certificates  of  competency  or  certificates  of  serv- 
ice, and  any  person  may  acquire  such  certificate  by  appearing  before  the  State  board 
of  exiiminers  appointed  by  the  commissioners  of  labor  for  the  examination  and  inspec- 
tion of  mines^  and  submitting  to  such  an  examination  as  to  his  competency  or  length  of 
service  as  may  be  prescribed  by  this  act  and  the  said  examiners. 

JSl.  Meeting  of  board  of  examiners — rules.]  §  3.  Meetings  of  said  boards 
shall  be  held  at  such  times  and  places  and  shall  be  conducted  under  such  rules,  con- 
ditions and  regulations  as  the  members  of  said  boards  may  deem  most  efficient  for 
carrying  into  effect  the  spirit  and  intc^ntof  this  act.  Said  board  shall,  after  each  of  its 
several  meetings,  make  report  of  its  action  and  of  its  term  of  service  to  the  State 
commissioners  of  labor,  and  the  sum  of  three  dollars  a  day  and  traveling  expenses  for 
each  day  devoted  to  the  service  required  i)y  this  act,  which  shall  not  exceed  eighty  days 
in  all  during  any  one  year,  shall  be  paid  to  each  of  the  members  of  said  board  upon 
voucher-s  sworn  to  by  them,  and  approved  by  the  Governor;  and  the  Auditor  of  Public 
Accounts  is  hereby  authorized  to  draw  his  warrant  on  the  Treasurer,  payable  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  in  favor  of  the  said  members  of 
the  board  of  examiners  for  the  amounts  thus  shown  to  be  due  them. 
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33.  Mine  managku — certificate  —  quaufications.]  §  4.  Certificatos  of 
qualification  or  competency  shall  be  conferred  upon  any  citizen  of  the  United  States 
who  shall  Bubmit  to  and  satisfactorily  pass  such  an  examination  as  to  his  fitness 
for  tha  duties  and  responsibilities  of  mine  managers  [manager]  us  said  examiners  shall 
provide;  and  certificates  of  service  shall  be  conferred  upon  any  citizen  of  the  United 
States  who  shall  present  satisfactory  evidence  of  having  had  at  least  four  years 
practical  experience  in  coal  mines,  and  of  having  served  as  mine  manager  continuously 
and  satisfactorily  and  for  the  same  person  or  firm  for  one  year  next  preceding  the 
passage  of  this  act;  but  the  holder  of  such  certificate  shall  not  be  eligible  to  cniployipeiit 
by  any  other  person  or  firm  until  he  shall  also  have  obtained  a  certificate  of  competency 
upon  examination.  The  certificates  herein  provided  for  shall  be  issued  by  the  State 
board  of  examiners  and  be  registered  in  the  office  of  the  commissioners  of  labor  at  the 
Capitol,  where  a  record  of  all  certificates  issued  shall  be  kept.  Such  certificates  shall 
contain  the  full  name,  age  and  place  of  birth  of  the  recipient,  and  also  the  length  and 
nature  of  his  previous  service  in  and  about  coal  mines.  All  applicants  for  thcj  certifi- 
cates herein  provided  for  shall,  before  being  examined,  pay  to  the  board  the  sum  of  one 
dollar  each,  nnd  those  who  receive  certificates  shall  pay  an  additional  sum  of  two  dol- 
lars each,  all  of  which  fees  shall  be  accounted  for  and  covered  into  the  State  treasury. 

33<  Owner  forbidden  to  employ  manager  without  cektificate.]  §  5. 
After  January  1,  1892,  no  owner,  operator  or  agent  of  any  mine  to  which  this  act 
applies  shall  employ  any  mine  manager  who  does  not  hold  either  the  certificate  of 
competency  or  service  herein  provided  for,  and  if  any  accident  shall  occur  in  any  mine 
in  which  a  mine  manager  shall  be  employed  who  has  no  certificate  of  competency  or 
service  as  required  by  this  act,  by  which  any  miner  shall  be  killed  or  injured,  he  or 
his  heirs  shall  have  right  of  action  against  such  operator,  owner  or  agent,  and  shall 
recover  the  full  value  of  the  damages  sustained:  Provided,  that  in  case  no  suitable  or 
satisfactory  certified  mine  manager  can  be  obtained  by  any  operator  at  the  date  herein 
specified,  such  operator  may  place  any  competent  man  in  temporary  charge  of  his 
mine  to  act  as  mine  manager  until  such  time  as  a  suitable  certified  manager  may  be 
found:  Provided,  that  the  time  be  not  more  than  three  months  from  the  date  afore- 
said. The  said  board  of  examiners  shall  be  furnished  by  the  Secretary  of  State  with 
the  necessary  blanks,  blank  books  and  stationery.  Any  violation  of  the  provisions  of 
this  act  shall  be  deemed  a  misdemeanor  and  be  punished  accordingly. 
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AN  ACT  to  rcq;i!re  Inspec'ors  of  minei  to  fti-nl«h  Informfttlon  to  the  State  Golojist.  anfl  to  provMi  for  payi^ij  the 
expenses  of  ibo  same.    [Approved  June  14, 1)>91.    In  force  July  1, 1891.    L.  1S91,  p.  167;  Le^iii  >'v;vrs  Ed.,  p.  119  ] 

34.  Inspection — information — state  geologist.]  §  1.  Be  it  enacted  ht/  the 
People  of  the  Slate  of  JtUnois,  represented  in  the  General  Assembl;/,  That  in  addition 
to  the  duties  now  prescribed  by  law,  it  shall  hereafter  be  the  duty  of  the  State  inspect- 
or of  coal  mines  to  procure  for,  and  under  the  direction  ol",  the  State  Geologist,  a  true 
record  of  the  various  strata  through  which  coal  shafts  are  sunk,  or  borings  for  coal,  oil, 
gas  or  artesian  water  are  made  in  their  respective  districts;  also  to  determine  the  altitude 
of  the  top  of  said  shafts  or  boro  holes,  above  some  specified  point  on  the  nearest  rail- 
road, or  other  point  whose  elevation  may  be  readily  ascertained;  and  also  to  determine 
the  dip  of  the  coal  stratum  in  all  mines  which  are  being  operated.  The  additional  du- 
ties herein  prescribed  for  said  inspectors  shall  be  discharged  at  such  times  and  in  such 
manner  as  not  to  interfere  with  their  primary  duties  as  inspectors  of  mines,  and  they 
shall  report  the  results  of  their  observations,  from  time  to  time,  to  the  State  Geologist 

33.  Inspectors — now  paid.]  §  3.  The  actual  and  necessary  traveling  ex- 
penses of  said  inspectors,  in  the  discharge  of  their  public  duties,  shall  be  allowed  and 
paid  from  the  same  fund  and  in  the  same  manner  as  that  in  which  compensation  for 
their  services  is  now  paid,  and  upon  itemized  quarterly  accounts,  verified  by  affidavit, 
and  approved  by  the  secretary  of  the  Commissioners  of  Labor  Statistics,  and  the 
Governor. 
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StxnoK 

1.  Maklnff  drains,  roails  or  railroads— eralneiit  domain 

—[■utile  and  private  ways— horet  and  duiuuiy 
railnmds. 

2.  TresiMfis  by  mining— surveyor  appointed. 
8.    Towers  of  su^^'cyor— penaliies. 

4.  Kxpenses. 

5.  K'ualiy  for  trespass. 


Sectiow 

I).  ("onvoynnce  of  mining  right 

I.  Ell'tct  01  tonve\M!iie. 

8.  Renird  of  puroniiscs  of  lead  mineral  Co  be  kept. 

9.  Book  open  Cor  inspot'lion. 

10.  When  purchaser  ha>i  no  place  of  busino^. 

11.  Purchiulug  from  child  uudcr  twelve  luiUi-ldcn 

12.  renalties. 


AN  ACT  to  revise  the  law  In  relation  to  mines.    [Approved  March  24, 1874.    In  force  July  1. !  S74. ) 

1.  Making  drains,  roads  ob  railroads  —  eminknt  domain.]  g  ].  Be  it 
enacted  by  the  People  of  the  /State  of  Illinois,  represe7Ued  in  the  General  AsHernhl;/, 
That  whenever  any  mine  or  mining  place  shall  be  so  situated  that  it  cannot  be  con- 
veniently worked  without  a  road  or  railroad  thereto,  or  ditch  to  drain  the  same  or  to 
convey  water  thereto,  and  such  road,  railroad  or  ditch  shall  necessarily  pass  over, 
through  or  under  other  land  owned  or  occupied  by  others,  the  owner  or  operator  of  any 
such  mine  or  mining  jjlace  may  enter  upon  such  lands,  and  construct  such  road,  railroad 
or  ditch,  upon  complying  with  the  law  in  relation  to  the  exercise  of  the  right  of  eminent 
domain.     [See  "Eminent  Domain,"  ch.  47;  also,  "Drainage,"  ch.  43,  §  57,  p.  4:29. 

PcBLic  AND  PRIVATE  WATS — HORSB  AND  DUMMY  RAILROAD.]  And  the  commis- 
sioners of  highways  of  any  county  under  township  organization,  and  the  couiUy  board 
in  counties  not  under  township  organization,  may,  when  the  public  good  requires,  cause 
to  be  laid  out  and  opened  public  highways,  or  private  roads  or  cartways,  from  any  coal 
mine  to  a  public  highway  or  to  a  railway,  as  the  public  good  may  require,  in  the  sair.e 
way  as  now  or  may  hereafter  be  provided  by  law  for  the  laying  out  and  opening  of 
public  highways  or  private  roads  or  cartways,  and  may  permit  the  owner,  lessee  or 
operator  of  any  coal  mine  to  lay  down  and  operate  a  horse  or  dummy  railway  thereon, 
or  upon  any  highway  or  private  road  or  cartway  now  or  hereafter  laid  out  and  opened 
for  public  or  public  and  private  use,  but  alwaj's  in  such  a  manner  and  way.  and  upon 
such  place  thereon,  as  to  not  unnecessarily  interfere  with  ordinary  public  travel.  I&tso 
"Roads  and  Bridges,"  ch.  121.     2d  L.  18G7,  p.  39,  §  1,  7. 

2.  Trespass — surveyor  appointed.]  §  2.  If  the  owner  of  any  land  adjacent  to 
any  lands  worked  as  lead,  coal,  iron  or  other  mine,  shall  make  complaint,  in  writing, 
verified  by  affidavit,  to  the  judge  of  any  court  of  record  in  the  county  where  the  land 
is  situated,  that  he  has  reasonable  grounds  to  believe,  and  does  believe,  that  the  owner 
or  ojierator  of  such  mine  is  trespassing  upon  his  lands  by  mining  thereon,  it  shall  be  the 
duty  of  the  judge  to  appoint  some  county  surveyor  or  other  competent  and  suitable  person 
to  descend  into  such  mine,  and  make  such  examinations  and  surveys  as  may  be  necessary 
to  ascertain  whether  the  same  is  being  worked  upon  the  land  of  the  person  making  the 
complaint.     [L.  1859,  p.  126,  §  1. 

3.  Powers  of  surveyor — penalties.]  §  3.  The  person  so  appointed  shall  have 
the  right,  at  all  reasonable  times,  to  descend  into  such  mine  and  make  such  examinations 
and  surveys;  and  whoever  shall  willfully  obstruct  or  hinder  such  person  from  entering 
*710]  into  any  such  mine,  or  any  gallery  or  place  therein,  or  from  making  any  such  ex- 
amination or  survey,  shall,  for  each  offense,  be  fined  not  exceeding  $200,  to  be  recovered 
before  any  justice  of  the  peace  of  the  county.  Any  person  accepting  any  such  appoint- 
ment^ and  failing  or  refusing  to  make  such  survey  upon  the  request  of  the  petitioner, 
may  be  proceeded  against  as  for  a  contempt  of  court,  or  he  may  be  fined  not  exceeding 
$500.     [L.  1859,  p.  120,  §  2. 

4.  Expenses.]  §  4.  The  expense  of  such  examination  and  survey  shall  be  paid 
by  the  person  making  the  complaint,  but  if  such  person  shall  recover  damages  against 
the  owner  or  operator  of  such  mine  for  working  the  same  upon  his  land,  he  shall  have 
the  right  to  have  such  expenses  added  to  the  damages.     [L.  1859,  p.  120,  §  3. 

5.  Penalty  for  trespass.]  §  5.  Whoever  shall  willfully  trespass  upon  the  land 
of  another  by  mining  thereon,  shall,  in  addition  to  the  damages  now  authorized  by  law, 
be  liable  to  a  penalty  not  to  exceed  $500,  which  may  be  recovered  in  an  action  of  debt 
by  the  owner  thereof,  in  any  court  of  competent  jurisdiction.  _ 
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G«  CoNVKYANOB  OF  MIXING  BiGHT.J  §  6.  Any  mining  right,  or  the  right  to  dig  for 
or  obtain  iron,  lead,  copper,  coal,  or  other  mineral  iVom  land,  may  be  conveyed  by  deed 
or  lease,  which  may  be  acknowledged  and  recorded  in  the  same  manner  and  with  like 
effect  as  deeds  and  leases  of  real  estate.     [L.  1861,  p.  146,  §  2. 

7.  Effect  of  conveyance.]  §  7.  When  the  owner  of  any  land  shall  convey,  by 
deed  or  lease,  any  mining  right  therein,  such  conveyance  shall  be  considered  as  so  sep- 
arating such  right  from  the  land  that  the  same  shall  be  taxable  separately,  and  any  sale 
of  the  land  for  any  tax  or  assessment  shall  not  include  or  aiTcct  such  mining  right.  [L. 
1861,  p.  14G,  §  1. 

8.  Record  of  purchases  of  lead  mineral  to  be  kept.]  §  8.  Every  person  pur- 
chasing lead  mineral  shall  keep  a  book,  in  which  he  shall  keep  an  account  of  all  lead 
uiinera!  purchased  by  him,  stating  clearly  the  amount,  from  whom  and  time  when  pur- 
chased, and  the  place  where  it  was  dug;  and  for  the  purpose  of  ascertaining  such  facts, 
he  shall  make  diligent  inquiry  of  the  person  offering  such  mineral  for  sale,  and  if  satis- 
factory answers  are  not  given,  it  shall  not  be  lawful  for  him  to  buy  the  same.  [L.  1801, 
p.  140,  §1,  p.  141,  §4. 

O.  Book  open  for  inspection.]  §  9.  Such  purchaser  shall  keep  such  book  at  his 
usual  place  of  business,  open  at  all  reasonable  times  for  the  inspection  of  miners,  owners 
of  mineral  lands,  and  smelters  of  lead  ore.     [L.  1861,  p.  140,  §  1. 

10.  When  purchaser  no  place  of  business.]  §  10.  When  any  such  purchaser 
has  not  a  usual  place  of  business,  he  shall,  within  twenty-four  hours  from  the  time  of 
making  any  such  purchase,  make  return  to  the  nearest  smelter  of  lead  ore  to  the  place 
of  procuring  the  same,  stating  the  amount  thereof,  when,  of  whom  and  where  purchased, 
and  from  what  place  the  same  was  dug  or  taken;  and  such  smelter  shall  minute  the  same 
in  his  book,  to  be  kept  pursuant  to  this  act.     [L.  1861,  p.  141,  §  2. 

11.  Purchase  from  child  under  twelve  forbidden.]  §11.  No  person  shall 
be  allowed  to  purchase  lead  mineral  from  any  child  under  twelve  yeai'S  of  age.  [L.  1861, 
p.  141,  §3. 

l!4.  Penalties.]  §12.  Any  person  who  shall  purchase  lead  mineral  without  keep- 
ing the  book  or  makuig  the  entries  or  returns  as  herein  provided,  or  shall  refuse  to  allow 
their  inspection  as  herein  provided,  shall  forfeit  for  each  offense  the  sum  of  |>25;  and 
whoever  violates  any  of  the  other  provisions  of  the  four  preceding  sections,  shall  forfeit 
for  the  first  offense  the  sum  of  $5  and  costs,  and  for  every  subsequent  offense  ilO  and 
costs — one-half  to  the  informer,  and  the  other  half  to  the  school  fund  of  the  school  dis- 
trict where  the  suit  is  brought.  Said  penalties  shall  be  recoverable  by  action  of  debt 
before  any  justice  of  the  peace  of  the  county  where  the  offense  is  committed.  [L.  1861, 
p.  141,  §5. 
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AN  ACT  to  revise  the  law  In  relation  to  morta  iges  of  real  and  personal  property.    [Approved  March  26,  ISTl.    In 

force  July  1,  187J.] 

CHATTEL   MORTGAGES. 

1,     What  necessary  to  validity — definition.]     §  1.     £e  it  enacted  by  the  Peo- 
pie  of  Che  iSUite  of  Uiinolti,  represented  in  the  General  Assembly,  That  no  mortgagj. 
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trust  deed  or  other  conveyance  of  personal  property  having  tiie  effect  of  a  mortgage  or 
lien  upon  such  property,  shall  be  valid  as  against  the  rights  and  interests  of  aiiy  tliird 
person,  unless  possession  thereof  shall  be  delivered  to  and  remain  with  the  grantee,  or 
the  instrument  shall  provide  for  the  possession  of  the  property  to  remain  with  the 
grantor,  and  the  instrument  is  acknowledged  and  recorded  as  hereinafter  directed;  and 
every  such  instrument  shall,  for  the  purposes  of  this  act,  be  deemed  a  chattel  uiort-naoe. 
[R.S.  1845,p.91,§l;p.92,§7. 

2.  AcKNOM'LEnGMEXT.]  §  2.  Such  instrument  shall  be  acknowledged  before  a 
justice  of  the  peace  of  the  town  or  precinct  where  the  mortgagor  resides,  or,  if  there  bo 
no  acting  justice  of  tlie  peace- in  the  town  or  precinct  where  the  mortgagor  resides,  then 
such  instrument  may  be  acknowledged  before  the  county  judge  of  the  county  in  which 
the  mortgagor  resides;  or,  if  the  mortgagor  is  not  a  resident  of  this  state  at  the  time  of 
making  the  acknowledgment,  then  before  any  officer  authorized  by  law  to  take  acknowl- 
edgment of  deeds.     The  certificate  of  acknowledgment  may  be  in  the  following  form: 

Thij  (numeof  inirtmjntnt).  w««nfknowIc<1wd  bofore  me  by  (name  of  (rr«ntor),  (when  the  ncknowledsmcnt  Is 

made  bv  ii  r«idunt,  insert  the  wordj,  "  oni  emwed  by  me  "),  lUia day  of „.  ;8 .. 

Witness  iny  hand  and  aciil. 

(Naineofofnccr.)  [SSral.] 

[As  amended  by  act  approved  May  30,  ISSl.  In  force  July  1,  1881.  L.  1S81,  p. 
113  ;   Legal  News  Ed.,  p.  99. 

3.  Acknowledgment  docketed.]  §  3.  If  the  acknowledgment  is  by  a  resident 
of  this  state,  the  justice  of  the  peace,  or  county  judge,  shall  enter  in  his  docket  a  mem- 
orandum thereof,  substantially  as  follows: 

"A  B.  (name  ofmortgnsor).  to  C  D  (name  of  mortgagee) :  mortgage  of  (here  Insert  description  of  the  pronerty  asii 
the  mortgage).    Acknowledged  tliis day  of ,18..."  ' 

[As  amended  by  act  approved  May  30,  1881.  In  force  July  1,  1881.  L.  1881,  p 
113;  Legal  News  Ed.,  p.  99. 

4.  Record — effect  of — affidavit — docket  entry.]  §  4.  Such  mortgage, 
trust  deed  or  other  conveyance  of  personal  property,  acknowledged  as  provided  in 
this  act,  shall  be  admitted  to  record  by  the  recorder  o^the  county  in  which  the. mort- 
gagor shall  reside  at  the  time  when  the  instrument  is  executed  and  recorded,  or  in  case 
the  mortgagor  is  not  a  resident  of  this  State,  then  in  the  county  where  the  prop- 
erty is  situated  and  kept,  and  shall  thereupon,  if  bona  fide,  be  good  and 
valid  from  the  time  it  is  filed  for  record  until  the  maturity  of  the  entire  debt  or 
obligation,  or  extension  thereof  made  as  hereinafter  specified:  Provided,  such  time 
shall  not  e.xceed  two  years,  from  the  filing  of  the  mortgage,  unless  within  thirty  days 
next  preceding  the  expiration  of  such  two  years,  or  if  the  said  debt  or  obligation  ma- 
tures within  such  two  yi'ars,  then  within  thirty  days  next  preceding  the  maturity  of 
said  debt  or  obligation  the  mortgagor  and  mortgagee,  his  or  their  agent  or  attorney  shall 
file  for  record  in  the  office  of  the  recorderof  deeds  of  the  county  where  the  original  mort- 
gage is  recorded,  also  with  the  justice  of  the  peace,or  his  successor,upon  whose  docket  the 
same  was  entcred,an  affidavit  setting  forth  particularly  the  interest  which  the  mortgagee 
has  by  virtue  of  such  mortgage  in  the  property  therein  mentioned,  and  if  such  mortgage 
is  for  the  payment  of  money,  the  amount  remaining  unpaid  thereon,  and  the  time  when 
the  same  will  become  due  by  extension  or  otherwise;  which  affidavit  shall  be  recorded 
by  such  recorder  and  be  entered  upon  the  docket  of  said  justice  of  the  peace,  and 
thereupon  the  mortgage  lien  originally  acquired  shall  be  continued  and  extended  for 
and  during  the  term  of  two  years  from  the  filing  of  such  affidavit,  or  until  the  maturity 
of  the  indebtedness  or  extension  thereof  secured  by  said  mortgage:  Provided,  such 
time  shall  not  exceed  two  years  from  the  date  of  filing  such  affidavit.  [As  amended  by 
act  approved  June  17,  1891.  In  force  July  1,  1891.  L.  1891,  p.  171;  Legal  News 
Ed.,  p.  119. 

3.  Copies — evidence.]  §5.  A  copy  of  any  such  mortgage  or  other  instrument, 
acknowledged,  filed  and  recorded  as  aforesaid,  including  any  affiiJavits  annexeil  thereto, 
in  pursuance  of  this  chapter,  certified  by  the  proper  recorder,  from  the  records  thereof, 
and  also  any  copies  of  such  affidavits  filed  with  the  justice  of  the  peace  before  whom 
such  mortgage  or  other  instrument  was  acknowledged,  or  his  successor  in  office,  it; 
pursuance  of  this  chapter,  may  be  read  in  evidence  in  like  cases,  and  upon  the  same 
conditions  as  copies  of  deeds  and  conveyances  of  lands  so  certified.  [As  amended  by 
act  approved  June  16,  1837.  In  force  July  1, 1887.  L.  18S7,  p.  241;  Legal  News  EfL. 
p.  179.     See  "Conveyances,"  ch.  30,  §  35,  3(5,     R.  S.  1845,  p.  di,  §  4;  L.  1809,  p.  359, 

§1- 

6.  Sale  withottt  notice  to  purchaser.]  §  6.  Any  person  having  so  conveyed 
any  personal  property  who  shall,  during  the  existence  of  the  title  or  lien  created  by  such 
instrument,  sell  the  same  or  any  part  thereof  to  another  person  for  a  valuably  cousid- 
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eration,  Avithout  informing  him  of  the  existence  of  such  convpyance,  shall  forfeit  and 
pay  to  the  purchaser  twice  the  value  of  the  property  so  sold,  winch  sum  inay  be  recov- 
ered by  such  purchaser,  in  an  action  of  debt,  in  any  court  of  competent  jurisdiction,  or 
before  a  justice  of  the  peace,  if  within  his  jurisdiction.     [R.  S.  IS-iS,  p.  92,  §  6. 

7.  Sale,  etc.,  without  consent  op  mortgagee.]  §  t:  Any  person  having  so  con- 
veyed any  personal  propertj*  who  shall,  during  the  existence  of  such  title  or  lieu,  sell, 
triinsfer,  conceal,  take,  drive  or  carry  away,  or  in  any  manner  dispose  of  such  property 
or  any  part  thereof,  or  cause  or  suffer  the  same  to  be  done  without  the  written  consent 
of  the  holder  of  such  incumbrance,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
may  be  fined  in  a  sum  not  exceeding  twice  the  value  of  the  property  so  sold  or  di8]xisc(l 
of,  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both,  at  the  discretion  of  the 
court.     [L.  1861,  p.  174,  g  1. 

TIELEASE   OF   IIORTGAGES   OF    KEAL   OK   PERSONAL   PEOPERTT. 

8.  Release  on  margin  of  record.]  §  8.  Everj'  mortgagee  of  real  or  personal 
jjrojjerty,  his  assignee  of  record  or  other  legal  representative,  having  received  full  satis 
faction  and  payment  of  all  such  sum  or  sums  of  money  as  are  really  due  to  him  from 
the  mortgagor,  shall,  at  the  request  of  the  mortgagor,  his  heirs,  legal  representatives  or 
assigns,  enter  satisfaction  upon  the  margin  of  the  record  of  such  mortgage  in  tho 
recorder's  office,  which  shall  forever  thereafter  discharge  and  release  the  same,  and  shall 
bar  all  actions  or  suits  brought  or  to  be  brought  thereupon.  All  releases  of  mortgages 
and  deeds  of  trust  which  have  heretofore  been  made  in  accordance  with  the  provisions 
of  this  section  shall  be  held  legal  and  valid  and  have  the  same  force  and  effect  as  if 
made  under  the  provisions  of  this  act.     [R.  S.  1845,  p.  110,  §  37. 

O,  Release  by  deed.]  §  9.  A  mortgage  or  trust  deed  of  real  or  personal  property 
may  be  released  by  an  instrument  in  writing  executed  by  the  mortgagee,  trustee  or  his 
executor,  administrator,  heirs  or  assignee  of  record,  and  such  instrument  may  be  acknowl- 
edged or  proved  in  the  same  manner  as  deeds  for  the  conveyance  of  land 

10.  Failure  to  eeleasi?— penalty.]  §  10.  If  any  mortgagee  or  trustee,  in  a 
deed  in  the  nature  of  a  mortgage,  of  real  or  personal  property,  or  his  executor  or  ad- 
ministrator, heirs  or  assigns,  knowing  the  same  to  be  paid,  shall  not,  within  one  month 
after  the  payment  of  the  debt  secured  by  such  mortgage  or  trust  deed,  and  request  and 
tender  of  his  reasonable  charges,  release  the  same,  ho  shall,  for  every  such  offense,  for- 
feit and  pay  to  the  party  aggrieved  the  sum  of  $50,  to  be  recovered  in  an  action  of 
debt  before  a  justice  of  the  peace.     [R.  S.  1845,  p.  110,  §  38. 

mortgage  sale  of  real  or  personal  peopekty  by  sheriff.  [*713 

11.  Sale  by  sheriff.]  |  11.  It  shall  bo  lawful  for  the  mortgagor  of  real  estate 
or  personal  property  to  insert  in  his  mortgage  a  clause  authorizing  the  sheriff  of  the 
county  in  which  the  property,  or  some  part  thereof,  is  situated,  to  execute  the  power  of 
sale  therein  granted  to  the  mortgagee  or  his  assigns  or  legal  representatives,  in  which 
cnse  the  sher.ff,  at  the  time  of  such  sale,  of  such  county  may  advertise  and  sell  the  mort- 
gaged pr  miscs  pursuint  to  such  power,  and  may  execute  all  proper  conveyances  of  the 
property  so  sold,  in  the  name  of  and  as  the  attorney  in  fact  of  the  mortgagor;  and  at  any 
sale  made  as  aforesaid,  the  mortgagee,  his  assigns  or  legal  representatives,  may  fairly 
and  in  good  faith  purchase  the  property,  or  any  part  thereof. 

MORTGAGE   OF   REAL  ESTATE. 

12.  Constructive  mortgage.]  §  12.  Every  deed  convej'ing  real  estate,  which 
shall  appear  to  have  been  intended  only  as  a  security  in  the  nature  of  a  mortgage,  thoucrh 
it  be  an  absolute  conveyance  in  terms,  shall  be  considered  as  a  mortgage.  [R.  S.  18-J-5, 
p.  lOo,  §  12.  Hanford  v.  Blessing,  80  III.,  188;  Smith  v.  Cremer  et  al..  71  111.,  1S5; 
I-ow  et  al.  V.  Graff  et  al.,  80  111.,  300;  Heald  v.  Wright  et  al..  75  III.,  17;  Klock  et  al.  v. 
Walter,  70  III.,  416;  Carpenter  v.  Carpenter,  70  III.,  457;  Chadwick  v.  Clapp,  69  111.,  119. 

foreclosure  of  real  estate  mortgages. 

(For  Iaw  restrlcttnf;  sales  ma<|e  under  powers,  see  {  22.] 

13.  Death  op  grantor  or  owner  op  equity  of  rehemption.]  §  13.  In  case 
of  the  death  of  the  grantor  in  any  mortgage  or  trust  deed  in  the  nature  of  a  niortg.age, 
such  grantor  being  at  the  time  of  his  decease  the  owner  of  the  equity  of  redemption  of 
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the  premises  so  granted,  or  in  case  of  the  death  of  any  person  owning  the  equity  of  re- 
demption of  any  premises  mortgaged  or  conveyed  in  trust  as  a  security  for  money,  no 
Eal^ shall  be  made  by  virtue  of  any  power  of  sale  contained  in  such  mortgage  or  trust 
deed,  or  given  in  relation  thereto;  but  the  same  may  be  foreclosed  in  the  same  niHnnor 
as  mortgages  not  containing  power  of  sale  may  now  be  foreclosed  at  law  or  in  chancery. 

14.  Notice  of  sales  under  power — costs.]  §  14.  In  all  sales  of  real  estate 
under  a  mortgage,  or  trust  deed  in  the  nature  of  a  mortgage,  executed  after  the  taking 
ciFect  of  this  act,  which  may  be  made  pursuant  to  a  power  of  sale,  at  least  thirty  days' 
previous  notice  of  such  intended  sale  shall  be  given,  whether  so  specified  in  the  power 
of  sale  or  not.  It  shall  be  sufficient  to  insert  in  such  notice  the  date  of  the  instrument, 
names  of  the  grantor  and  grantee,  and  of  the  as5;ign3  if  any,  the  amount  of  indebted- 
ness the  instrument  was  given  to  secure,  the  amount  claimed  to  be  due,  a  description  of 
the  premises  to  be  sold,  and  the  time,  place  and  terms  of  the  sale;  and  no  sale  shall  be 
made  except  in  the  county  in  which  the  premises  are  situated.  The  notice  shall  be 
given  by  publication  once  in  each  week,  for  four  successive  weeks,  in  some  newspaper 
or  other  paper  authorized  by  law  to  publish  legal  notices,  published  in  the  county  or  coun- 
ties where  the  premises  are  situated,  or  if  no  paper  is  published  in  such  county,  the 
nearest  newspaper  published  in  this  state;  but  in  no  case  shall  a  notice  be  given  for  a 
shorter  time  than  is  required  by  the  mortgage  or  deed  of  trust.  And  in  no  case  shall 
the  mortgagee,  trustee,  or  person  making  the  sale,  be  entitled  to  charge  as  costs  of 
advertisement  more  than  the  actual  costs  necessarily  exppnded  in  giving  notice  as  herein 
required.  [Bush  et  al.  v.  Sherman,  80  111.,  160;  Hall  v.  Gould  et  al.,  79  111.,  16;  Gun- 
nell  et  al.  v.  Cockerill  et  al.,  79  111.,  79;  Wilson  v.  xMcDowell,  78  111.,  514;  Cushman  v. 
Stone,  69  111.,  516;  Dempster  et  al.  v.  West,  69  111.,  613;  Harts  et  al.  v.  Brown  et  al., 
77  III.,  226;  Tooke  et  ux  v.  Newman,  75  111.,  215;  Marsh,  Adm'r,  v.  Morton  et  al.,  75 
111.,  621;  Gregory  v.  Clarke  et  al.,  75  111.,  485;  Harper  et  al.  v.  Ely  et  al.,  70  111.,  581; 
Terry  et  al.  v.  Trustees  of  Eureka  College,  70  111.,  236;  Munn  et  al.  v.  Burges  et  al,  70 
111.,  604;  C,  R.  I.  &  P.  R.  R.  Co.  v.  Kennedy,  70  111.,  350;  Wilson  v.  South  Park  Com- 
missioners, 70  111.,  46. 

15.  Recitals.]  §  15.  A  recital  in  a  deed  made  in  pursuance  of  a  power  con- 
tained in  a  mortgage  or  deed  of  trust,  that  due  notice  of  the  sale  had  been  given,  shall 
he  prima  facie  evidence  of  the  giving  of  such  notice. 

16.  Decrees  for  balance — execution.]  §  10.  In  all  decrees  hereafter  to  be 
made  in  suits  in  equity  directing  foreclosure  of  mortgages,  a  decree  may  be  rendered 
for  any  balance  of  money  that  may  be  found  duo  to  the  complainant  over  and  above 
the  proceeds  of  the  sale  or  sales,  and  execution  may  issue  for  the  collection  of  such 
balance,  the  same  as  when  the  decree  is  solely  for  the  payment  of  money.  And  such 
•714]  decree  maybe  rendered  conditionally,  at  the  time  of  decreeing  the  foreclosure, 
or  it  may  he  rendered  after  the  sale  and  the  ascertainment  of  the  balance  due:  jPro- 
videdf  that  such  execution  shall  issue  only  in  cases  where  personal  service  shall  have 
been  had  upon  the  defendant  or  defendants  personally  liable  for  the  mortgage  debt, 
unless  their  appearance  shall  be  entered  in  such  suits.  [See  "Chancery,"  oh.  22,  §  44. 
L.  1865,  p.  36,  §  1.    Hoag  v.  Starr,  69  111.,  369. 

foreclosure  of  mortgage  by  scire  facias. 

17.  Proceeding.]  §  17.  If  default  be  made  in  the  payment  of  any  sum  of 
money  secured  by  mortgage  on  lands  and  tenements,  duly  executed  and  recorded,  and 
i  f  the  payment  be  by  installments,  and  the  last  shall  have  become  due,  it  shall  be  law- 
ful for  the  mortgagee,  his  assigns,  or  his  or  their  executors  or  administrators,  to  sue  out 
a  writ  of  scire  facias  from  the  clerk's  office  of  the  circuit  court  of  the  county  in  which 
the  said  mortgaged  premises  may  be  situated,  or  any  part  thereof,  directed  to  the 
sheriff  or  other  proper  officer  of  any  county  or  counties  where  the  defendants,  or  any  of 
thera,  may  reside  or  be  found,  requiring  him  to  make  known  to  the  mortgagor,  or,  if  hfe 
be  dead,  to  his  heirs,  executors  or  admmistrators,  to  show  cause,  if  any  they  have,  why 
judgment  should  not  be  rendered  for  such  sum  of  mopey  as  may  be  due,  by  virtue  of 
said  mortgage;  and  upon  the  appearance  of  the  party  named  as  a  defendant  in  said 
writ  of  scire  facias  the  court  may  proceed  to  judgment  as  in  other  cases,  but  if  said 
scire  facias  be  returned  nihil,  or  that  the  defendant  is  not  found,  an  alias  scire  facias 
may  be  issued.  [Declaration  unnecessary.  See  "  Practice,"  ch.  110,  §  27.  R.  S.  1845, 
p.  304,  §  23. 

18.  Notice  by  publication  and  mail.]  §  18.  If  a  defendant  is  a  non-resident, 
or  hath  gone  out  of  the  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within 
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the  state,  or  evades  the  service  of  process,  the  plaintiff  or  his  attorney  may  file  affida- 
vit in  tlie  same  form  as  in  like  cases  in  chancery,  and  notice  may  be  given  as  in  such 
case.     [See  «  Chancery,"  ch.  22,  §  12. 

10.     Judgment.]     §  19.     If  the  defendant  appear  and  plead  or  set  up  any  defense, ' 
or  make  default  after  having  been  served  with  scire  facias  or  notified  as  aforesaid,  the 
court  may  proceed  to  give  judgment,  with  costs,  for  such  sum  as  may  be  due  by  said 
mortgage,  or  appear  to  be  due  by  the  pleadings,  or  after  the  defense,  if  any  be  made. 
[R.  S.  i845,  p.  3U4,  §  23. 

20.  Skt-off,  ktc]  §  20.  The  defendant  may  plead  or  set  off  any  defense,  and 
be  allowed  to  set  off  a  demand  in  his  favor,  in  the  same  manner,  and  the  same  rules  shall 
apply  thereto,  as  if  the  suit  were  in  any  other  form  of  action.  [For  what  defenses 
might  be  made  before  this  section,  see  Henderson  v.  Palmer,  71  111.,  579. 

!£].  Special  execution — lien.]  §21.  The  mortgaged  premises  may  be  sojd  to 
satisii'y  any  judgment  the  plaintiff  in  such  action  may  recover,  and  the  court  may  award 
a  special  writ  of  fieri  facias  for  that  purpose,  to  the  county  or  counties  in  which  said 
mortg;!gcd  premises  maybe  situate, and  on  which  the  like  proceedings  maybe  had  as  in 
other  cases  of  execution  levied  upon  real  estate:  Provided,  however,  that  the  judgment 
aforesaid  shall  create  no  lien  on  any  other  lands  or  tenements  than  the  mortgaged  prem- 
ises, nor  shall  any  other  real  or  personal  propm-ty  of  the  mortgagor  be  liable  to  satisfy 
the  same;  but  nothing  herein  contained  shall  be  so  construed  as  to  affect  any  collateral 
security  given  by  the  mortgagor  for  the  payment  of  the  same  sum  of  money,  or  any  part 
thereof,  secured  by  the  mortgage  deed.     [R.  S.  1845,  p.  304,  §  23. 

[g  22,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 


POWERS  OF  SALE  IN  MORTGAGES  AND  TRUST  DEEDS. 

AS  ACT  in  relation  to  mortgages  and  trust  deed".    [Approved  Mny  7, 1879.    In  force  July  1, 1879..  Laws  1879,  p.  211 ; 

Legal  News  Ed.,  p.  102.J 

22.  Foreclosure.]  §  1.'  lie  it  enacted  by  the  People  of  the  State  of  Illinois,  rep- 
resented in  the  General  Assembly,  That  no  real  estate  within  this  State,  shall  he  sold  by 
virtue  of  any  power  of  sale,  contained  in  any  mortgage,  trust  deed  or  other  conveyance  in 
the  nature  of  a  mortgage,  executed  after  the  taking  effect  of  this  act;  but  all  such  mort- 
gages, trust  deeds  or  other  conveyances  in  the  nature  of  a  mortgage,  shall  only  be  fore- 
closed, in  the  manner  provided  for  foreclosing  mortgages  containing  no  power  of  sale;  and 
no  real  estate  shall  be  sold  to  satisfy  any  such  mortgage,  trust  deed  or  other  conveyance  in 
the  nature  of  a  mortgage,  except  in  pursuance  of  a  judgment  or  decree  of  a  court  of  com- 
petent jurisdiction.     See  §§  13,  14,  15. 

FORECLOSURE  OF  CHATTEL  MORTGAGES  ON  HOUSEHOLD  GOODS,  ETC. 

AN  AbT  to  regnlfile  the  foreclosure  nf  chattel  inort?nges  on  household  goods,  wearing  apparel  and  mechanics' tools. 
[Approved  June  5. 1S89.    In  force  July  1.  Is89.    L.  1889,  p.  208;  Legal  NeWJ  Ed.,  p.  l»t  J 

2St.  Foreclosure  OP  CHATTEL  MORTGAGES  on  household  goods.]  §  1.  JBe  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  no  chattel  mortgage  on  the  necessary  household  goods,  wearing  apparel  or  me- 
chanic's tools  of  any  person  or  family  shall  be  foreclosed  except  in  a  court  of  record. 
No  such  household  goods,  wearing  apparel,  or  mechanic's  tools,  covered  by  a  chattel  mort- 
gage, shall  be  seized  or  taken  out  of  the  possession  of  the  mortgagor  before  foreclos- 
ure, except  by  a  sheriff,  and  then  only  after  the  mortgagee  or  his  agent  shall  present 
an  affiuarit  to  a  judge  of  any  court  of  record,  setting  forth  that  the  mortgage  is  due, 
or  that  he  is  in  danger  of  losing  his  security,  giving  the  facts  upon  which  he  relies,  and 
shall  obtain  an  order  from  such  judge  directing  such  sheriff  to  seize  such  household 
goods,  wearing  apparel  or  mechanic's  tools,  and  hold  them  subject  to  the  order  of 
court:  Provided,  that  nothing  herein  shall  apply  to  the  sale  of  furniture  by  regular 
dealers  on  the  so-called  installment  plan.  Provided,  t\\\a  act  shall  not  apply  to  the 
foreclosure  of  chattel  mortgages  executed  prior  to  the  time  this  act  shall  take  effect. 

24.  Husband  or  wife  to  join.]  §  2.  No  chattel  mortgage  executed  by  a 
tnarried  man  or  married  woman  on  household  goods  shall  be  valid  unless  joined  in"  by 
liie  husband  or  wife,  as  the  case  may  be. 
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BaCTION 

1.  ITooeoiUngs  In  drctiJt  conrt  (br  chnnge  of  uarait. 

2.  Form  ol'  j»utitioii— iiluduvit. 


I  SECTins 

i.    Kuiice  of  application. 


AN  ACT  to  revise  the  law  In  relation  to  names.    [Approved  February  K,  1874.    In  force  July  1,  IS/I] 

I.  Prockedixg  ly  ciucurr  court.]  §1.  Jie  it  enacted  bi/ the  People  of  the  State 
qf  Illinois,  represented  in  the  General  Assembly,  That  if  any  person,  being  a  resident 
of  this  state,  and  having  resided  therein  six  months  next  preceding  the  term  of  court  at 
which  the  relief  herein  provided  for  is  sought  to  be  obtained,  shall  desire  to  change  his 
name,  and  to  assume  another  name  by  which  to  be  afterwards  called  and  known,  such 
person  may  file  a  petition  in  the  circuit  court  of  the  county  wherein  he  shall  reside, 
praying  for  such  relief;  and  upon  its  appearing  to  the  court  that  the  conditions  herein- 
after mentioned  have  been  complied  with,  and  there  appearing  no  reason  why  the  prayer 
should  not  be  granted,  the  court,  by  an  order  to  be  entered  on  its  record,  may  direct 
and  provide  that  the  iianie  of  such  person  shall  be  changed  in  accordance  with  the  prayer 
in  said  j)ctition.  Whenever  any  infant  has  resided  in  the  family  of  any  person  for  the 
space  of  three  years,  and  has  been  recognized  and  known  as  an  adopted  child  in  the 
family  of  such  person,  the  application  herein  provided  for  may  be  made  by  the  person 
liaving  such  infant  in  his  family.     [L.  1859,  p.  128,  §  1. 

S.  Form  op  petition- — affidavit.]  §  2.  Such  petition  shall  set  forth  the  name 
then  held,  and  also  the  name  sought  to  be  asgum.ed,  together  with  the  residence  of  the 
petitioner,  and  the  length  of  time  he  shall  have  resided  in  this  state,  and  shall  also 
state  the  state  or  country  of  his  nativity,  or  supposed  nativity,  and  be  signed  by  the  per- 
son petitioning,. or  in  case  of  miners,  by  the  parent  or  guardian  having  the  legal  custody 
of  said  minor;  and  said  petition  shall  be  verified  by  the  afiidavit  of  some  credible  per- 
son.    [L.  1859,  p.  128,  §  a. 

3.  Notice  of  application.]  §  3.  Previous  notice  shall  be  given  of  such  intended 
application,  by  publishing  a  notice  thereof  in  some  nows])aper  published  in  the  county 
where  such  person  shall  reside,  or  if  no  newspaper  shall  be  pui)lished  in  said  county, 
then  in  some  convenient  newspaper  published  in  this  state;  which  notice  shall  be  in- 
serted for  three  consecutive  weeks,  the  first  insertion  to  be  at  least  six  weeks  prior  to 
the  first  day  of  the  term  of  the  court  in  which  the  said  petition  is  to  bo  filed,  and  shall 
be  signed  by  the  petitioner,  or  in  case  of  a  minor,  his  parent  or  guardian,  and  shall  set 
forth  the  term  of  the  court  at  which  the  petition  is  to  be  filed,  and  the  name  sought  to 
be  assumed.     [L.  1859,  p.  128,  §  3. 
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1.  When  writ  may  Ismie. 

■J.  Ill  favor  of  co-obligiire  or  co-dcbtoia, 

3.  Whnl  courts  may  i.nsue. 

4.  Master  In  chancery  may  order. 

5.  Bin  or  petition— bond  -  salt  on  bond. 
t.  Vacation,  clerk  directed  to  jusue. 


Section 

7.  Ilow  returnable. 

8.  Form  of  wril— tempomrr  dcpnrluro  no  bicach. 

9.  Surrender  of  defendant  by  surety. 

10.  Proceedings  on  nnurn  of  wrli. 

11.  Quashing  or  setting  aside  writ. 


AN  ACT  to  revise  the  law  in  relation  to  ne  exeat.    [Approved  March  12, 187-L    In  force  July  1, 1874.] 

1.     When  writ  may  issue.]    §  1.  Be  it  enacted  by  the  People  of  the  State  of  Tlli' 
■  tiois,  represented  in  the  General  Assembly,  That  writs  of  ne  exeat  rcpnblica  may  here- 
after be  granted,  as  well  in  cases  where  the  debt  or  demand  is  not  actually  due,  but 
exists  fairly  and  bona  fide  in  expectancy  at  the  time  of  making  application,  as  in  cases 
where  the  demand  is  due;  and  it  shall  not  be  necessarv,  to  authorize  the  granting  of 
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such  writ  of  7ie  exeat,  that  tlie  applicant  should  show  that  his  debt  or  dcniaii<'i  i«  purely  of 
an  equitable  character,  and  only  cosrnizablo  before  a  court  of  equity.  [R.  S.  1815,  p. 
38:,  §  1.     Malcolm  v.  Andrews,  (i8  111.,  100. 

2.  In  favoe  of  co-ohi.k-.oks  ok  oo-dkbtoks.]  §  2.  In  case  of  joint,  or  joint  and 
several  obligors  or  debtors,  if  one  or  more  of  them  be  about  to  remove  without  the 
jurisdictional  limits  of  this  state,  taking  tlioir  property  with  them,  leaving  one  or  more 
co-obligors  or  co-debtora  bound  with  them  for  the  payment  of  any  sum  of  money, 
or  for  the  delivery  of  any  article  of  property,  or  for  the  conveyance  of  land  at  a  cer- 
tain time,  which  time  shall  not  have  arrived  at  the  time  of  such  intended  removal, 
such  co-obligor  or  co-debtor  wlio  remains  shall  be  entitled,  upon  application,  to  a  writ 
of  ne  exeat,  to  compel  the  co-obligor  or  co-debtor  who  is  about  to  remove  to  secure 
the  payment  of  his  part  of  the  sum  to  be  paid,  or  of  the  delivery  of  the  property, 
or  to  convoy,  or  to  join  in  the  conveyance  of  the  land.  Also,  in  cases  of  security, 
the  writ  of  ne  exeat  may  issue,  on  application  of  a  security,  against  the  principal  or 
co-security,  vvhen  the  obligation  or  debt  shall  not  be  yet  due,  and  the  principal  or 
co-security  is  about  removing  out  of  the  state.     [R.  S.  18-15,  p.  381,  §  3. 

3.  What  coukts  mat  issue.]  §  3.  The  superior  court  of  Cook  county,  and  the 
circuit  courts  in  term  time,  and  any  judge  thereof  in  vacation,  shall  have  power  to  grant 
x^nts  ol  ne  exeat.    [See  «  Cburts,"  ch.  37,  §  45.    R.  S.  1845,  p.  382,  §  8. 

4.  Master  in  chancery  may  okdek.]  §  4.  When  no  judge  authorized  to  issue 
writs  of  ne  exeat  is  present  in  the  county,  or  being  present,  is  unable  or  incapacitated 
to  act,  a  master  in  chancery  in  such  county  may  order  the  issuing  of  such  writs.  [R. 
S.  1845,  p.  99,  §  50. 

5.  Bir.L  OR  PETITION — BOND — SUIT  ON.]  §  5.  No  writ  of  ne  exeat  shall  be  grant- 
ed but  ujion  bill  or  petition  iiled,  and  afiBdavit  to  the  truth  of  the  allegations  therein 
contained.  Upon  the  granting  of  any  such  writ,  the  court,  judge  or  master  shall  in- 
do:-se  or  cause  to  be  indorsed  upon  the  bill  or  petition,  in  what  penalty  bond  and 
Fecurity  shall  be  recjuired  of  defendant.  Said  court,  judge  or  master  shall  also  take  or 
cause  to  be  taken  of  the  complainant,  before  the  writ  shall  issue,  bond  with  good  [*717 
and  sufficient  surety,  mi  such  sum  »ii  the  court,  judge  or  master  shall  deem  proper,  con- 
ditioned that  the  said  complainant  will  prosecute  his  bill  or  petition  with  effect,  and 
that  he  will  reiniburso  to  the  defendant  such  damages  and  costs  as  he  shall  wrongfully 
sustain  i)y  occasion  of  the  said  writ.  If  any  defendant  to  such  writ  of  He  exexit  shall 
think  himself  aggrieved,  he  may  bring  suit  on  such  bond;  and  if,  on  trial,  it  shall  appear 
tlu'.t  such  writ  of  ne  exeat  was  prayed  for  without  a  just  cause,  the  person  injured  shall 
recover  ilamagos,  to  be  assessed  as  in  other  cases  on  penal  bonds.    [R.  S.  1845,  p.  381,  |  3. 

6.  Vacation,  clerk  directed  to  issue.]  §  0.  When  a  writ  of  ne  exeat  is 
granted  by  a  judge  or  master  in  vacation,  he  shall  direct  the  clerk  of  the  court  to  which 
the  writ  is  to  be  returnable  to  issue  the  same.     [R.  S.  1845,  p.  382,  §  4. 

•y.  How  returnable.]  §  7.  AH  writs  of  ne  exeat  shall  be  returnable  into  the 
court  out  of  which  they  issue.     [R.  S.  1845,  p.  382,  §  4. 

8.  Form  op  writ — temporary  departure  no  breach.]  §  8.  The  writ  of  ne 
exeat  Khali  contain  a  summons  for  the  defendant  to  appear  in  the  proper  court,  and  answer 
the  petition  or  bill,  and  upon  the  writ  being  served  upon  the  said  defendant,  he  shall  give 
bond,  with  surety  in  the  sum  indorsed  on  such  writ,  conditioned  that  he  will  not  depart 
the  state  without  leave  of  the  said  court,  and  that  he  will  render  himself  in  execution  to 
answer  any  judgment  or  decree  which  the  said  court  may  render  against  him;  and  in 
default  of  giving  such  security,  he  may  be  committed  to  jail,  as  in  other  cases,  for  the 
want  of  bail.  No  temporary  departure  from  the  state  shall  be  considered  as  a  breach 
of  the  condition  of  the  said  bond,  if  he  shall  return  before  personal  appearance  shall  be 
noco<;sary  to  answer  or  perform  any  judgment,  order  or  decree  of  said  court.  [R.  S.  1845, 
p.  383,  §  5. 

0,  Surrender  of  defendant.]  §  D.  The  surety  in  any  bond  for  the  defendant, 
as  aforesaid,  may,  at  any  time  before  the  said  bond  shall  be  forfeited,  surrender  the  said 
defendant,  in  exoneration  of  himself,  in  the  same  manner  that  bail  may  surrender  their 
principal,  and  obtain  the  same  discharge.  [See  "B^iil,"  etc.,  ch.  16,  §  11,  »c^.  R.  S. 
1845,  p.  382,  §  6. 

lO.  Proceedings  on  return  of  writ.]  §  10.  On  the  return  of  the  writ  of  n^ 
exeat,  if  the  same  shall  have  been  duly  served,  the  court  shall  proceed  therein  as  in 
oiner  cases  in  chancery,  if  the  time  of  performance  of  the  duty  or  obligation  of  the  de- 
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fondant  has  expired;  if  not,  then  the  proceedings  shall  bo  stayed  until  it  has  expired. 
[R.  S.  1845,  p.  383,  §  7.  •»  .     •' 

11.     QuASniNG  OR  setting  aside  writ.]     §11.     Nothing  contained  in  the  pre- 
ceding section  shall  prevent  the  court  from  proceedinj^  at  any  time  to  determine  whether 
the  writ  ought  not  to  be  quashed  or  set  aside.     [R.  S.  1845,  p.  382,  §  7. 
•718]  
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AN  ACT  to  revise  the  lanr  In  relation  tn  promissory  notes,  bonds,  due  bills  and  other  Instruments  tn  writing. 
1  Approved  March  IS,  1874.  In  force  July  1, 1874.) 

1.  Damages  on  foreign  niLi.8  protested.]  SI.  Jieit  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever  any  bill  of 
exchange,  drawn  or  indorsed  within  this  state,  and  payable  without  the  limits  of  the 
United  States,  is  duly  protested  for  non-acceptance  or  non-payment,  the  drawer  or 
indorsee  thereof,  due  notice  being  given  of  such  non-acceptance  or  non-payment,  shall 
])ay  said  bill,  with  legal  interest  from  the  time  such  bill  ought  to  have  been  paid,  until 
jiaid,  and  ten  per  cent,  damages  in  addition,  together  with  the  costs  and  charges  of  pro- 
test. [R.  S.  1845,  p.  384,  §  1.  Montelius  et  al.  v.  Charles,  7C  111.,  303;  North  v.  Camp- 
bell et  al.,  72  111.,  380. 

3.  Damages  on  domestic  bills  protested.]  §  2.  If  any  bill  of  exchange  drawn 
upon  any  person  or  body  politic  or  corporate,  out  of  this  state,  but  within  the  United 
States  or  their  territories,  for  the  payment  of  money,  shall  be  duly  presented  for  accept- 
ance or  payment  and  protested  for  non-acceptance  or  non-payment,  the  drawer  or 
indorser  thereof,  due  notice  being  given  of  such  non-acceptance  or  non-payment,  sh.all 
pay  said  bill,  with  legal  interest  from  the  time  such  bill  ought  to  have  been  paid,  until 
paid,  together  with  costs  and  charges  of  protest,  and  in  case  suit  has  to  be  brought  on 
such  bill  of  exchange,  five  per  cent,  damages  in  addition.     [R.  S.  1845,  p.  384,  §  2. 

3.  Effect  op  notes,  etc.]  §  3.  All  promissory  notes,  bonds,  due  bills  and 
other  instruments  in  writing,  made  or  to  be  made,  by  any  person,  body  politic  or  cor- 
porate, whereby  such  person  promises  or  agrees  to  pay  any  sura  of  money  or  articles  of 
personal  property,  or  any  sum  of  money  in  personal  property,  or  acknowledges  any  sum 
of  money  or  article  of  personal  property  to  be  due  to  any  other  person,  shall  be  taken 
to  be  due  and  payable,  and  the  sum  of  money  or  article  of  personal  property  therein 
mentioned  shall,  oy  virtue  thereof,  be  due  and  payable  as  therein  expressed.  [R.  S. 
1845,  p.  384,  §  3.  Easter  et  al.  v.  Boyd,  79  III.,  325;  White  v.  Smith,  77  111.,  351; 
Wickencamp  v.  Wickcncamp,  77  111.,  92;  Tooke  et  ux  v.  Newman  et  nl.,  75  III.,  215; 
First  Nat'l  Bank  of  Centralia  v.  Strang  etal.,  72  111.,  659;  King  v.  Fleming,  72  111.,  21; 
Melvin  et  al.  v.  Hodges,  71  111.,  422;  Hollida  v.  Hunt,  70  III.,  109;  Blanchard  v.  William- 
son, 70  111.,  647;  Seibel  v.  Vaughan,  69  111.,  257;  Massie  v.  Belford,  68  III.,  290. 

4.  Notes,  etc.,  as.signable  by  indoese.ment.]  §  4.  Any  such  note,  bond,  bill,  or 
other  instrument  in  writing,  made  payable  to  any  person  named  as  payee  therein,  shall 
be  assignable,  by  indorsement  thereon,  under  the  hand  of  such  person,  and  of  his 
assignees,  in  the  same  manner  as  bills  of  exchange  are,  so  as  absolutely  to  transfer  and 

vest  the  property  thereof  in  each  and  every  assignee  successively.  [See  "R.  R.  and  W.," 
ch.  114,  §142.  R.  S.  1845,  p.  384,  §  4.  Palmer  v.  Gardiner  et  al.,  77  III.,  143;  Demp- 
ster V.  West,  69  111.,  613;  Kingsbury  v.  Wall,  68  III.,  311;  Newell  v.  School  Directors, 
08  III.,  514;  Badgley  v.  Votrain,  68  III.,  25;  Padfield  v.  Fadfield,  68  111.,  210. 

5<     Suit  by  assignee.]    §  5.    Any  assignee  to  whom  such  sum  of  money  or  personal 
property  is,  by  such  indorsement  or  indorsements,  made  payable,  or  in  case  of  the  death 
63 
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of  such  assignee,  his  executor  or  administrator,  may,  in  his  own  name,  institute  [*7]0 
awd  maintain  the  same  kind  of  action  for  the  recovery  thereof,  against  the  person  who 
made  and  executed  any  such  note,  bond,  bill  or  other  instrument  in  writing,  or  against 
his  heirs,  executors  or  administrators,  as  might  have  been  maintained  against  him  by  the 
obligee  or  payee,  in  case  tlie  same  had  not  been  assigned;  and  in  every  such  action,  in 
which  judgment  shall  be  given  for  the  plaintiff,  he  shall  recover  his  damages  and  costs 
of  suit,  as^in  other  cases.  [R.  S.  1845,  p.  385,  §  5.  White  v.  Smith,  77  111.,  351;  Best 
v.  Nokomis  National  Bank,  7G  111.,  GOO;  Stevenson  v.  O'Neal  et  ah,  71  111.,  314;  Beloh- 
radsky  v.  Kubn,  69  111.,  547;  McFarland  v.  Dey,  69  111.,  419;  Thompson  v.  Shoemaker, 
68  111.,  256. 

6.  Payment  after  notice  op  assignment.]  §  6.  No  maker  of  any  such  note, 
bond,  bill,  or  other  instrument  in  writing,  or  other  person  liable  thereon,  shall  be 
allowed  to  allege  payment  to  the  payee,  made  after  notice  of  assignment,  as  a  defense 
against  the  assignee,     [li.  S.  1845,  p.  385,  §  6. 

7.  Liability  of  assignor.]  §  7.  Every  assignor,  or  his  heirs,  executors  or 
administrators,  of  every  such  note,  bond,  bill,  or  other  instrument  in  writing,  shall  be 
liable  to  the  action  of  the  assignee  thereof,  or  his  executors  or  administrators,  if  such 
assignee  shall  have  used  due  diligence,  by  the  institution  and  prosecution  of  a  suit 
against  the  maker  thereof,  or  against  his  heirs,  executors  or  administrators,  for  the  recov- 
ery of  the  money  or  property  due  thereon,  or  damages  in  lieu  thereof:  Provided,  that 
if  the  institution  of  such  suit  would  have  been  unavailing,  or  the  maker  had  absconded, 
or  resided  without  or  had  left  the  state,  when  such  instrument  became  due,  such 
assignee,  or  his  executors  or  administrators,  may  recover  against  the  assignor,  or  against 
his  heirs,  executors  or  administrators,  as  if  due  diligence  by  suit  had  been  used.  [R.  S. 
1845,  p.  385,  §  7.  Barber  v.  Bell,  77  111.,  490;  Wickersham  v.  Altom,  77  III.,  620; 
Short  v.  Coffeen,  76  III.,  245;  Aldrich  v.  Goodell,  75  111.,  452;  Niel  v.  Cummings,  75 
III.,  170. 

8.  Notes,  etc.,  payable  to  beaeer.]  §  8.  Any  note,  bond,  bill,  or  other  instru- 
ment in  writing,  made  payable  to  bearer,  may  be  transferred  by  delivery  thereof,  and 
an  action  may  be  maintained  thereon  in  the  name  of  the  holder  thereof.  Every  indorser 
of  any  instrument  mentioned  in  this  section  shall  be  held  as  a  guarantor  of  payment 
unless  otherwise  expressed  in  the  indorsement. 

9.  Failure  of  consideration.]  §  9.  In  any  action  upon  a  note,  bond,  bill,  or 
other  instrument  in  writing,  for  the  payment  of  money  or  property,  or  the  performance 
of  covenants  or  conditions,  if  such  instrument  was  made  or  entered  into  without  a  good 
and  valuable  consideration,  or,  if  the  consideration  upon  which  it  was  made  or  entered 
into  has  wholly  or  in  part  failed,  it  shall  be  lawful  for  the  defendant  to  plead  such  want 
of  consideration,  or  that  the  consideration  has  wholly  or  in  part  failed;  and  if  it  shall 
appear  that  such  instrument  was  made  or  entered  into  without  a  good  or  valuable  con- 
sideration, or  that  the  consideration  has  wholly  failed,  the  verdict  shall  be  for  the  defend- 
ant; and  if  it  shall  appear  that  the  consideration  has  failed  in  part,  the  plaintiff  shall 
recover  according  to  the  equity  of  the  case:  Provided,  that  nothing  in  this  section  con- 
tained shall  be  construed  to  affect  or  impair  the  right  of  any  bona  fide  assignee  of  anv 
instrument  made  assignable  by  this  act,  when  such  assignment  was  made  before  sucli 
instrument  became  due.  [  R.  S.  1845,  p.  385,  §  10.  Sturges  v.  Miller  et  al.,  80  111., 
241;  Shrecves  v.  Allen,  79  111.,  553;  Winkelman  v.  Choteau  et  al.,  78  111.,  107;  Nowak 
V.  Excelsior  Stone  Co.,  78  III.,  307;  Paton  et  al.  v.  Stewart,  78  111.,  481;  Holmes  v. 
Shaver,  78  III.,  578;  Cheney  v.  City  National  Bank  of  Chicago,  77  111.,  5G2;  M.ann  v. 
Smyser  et  al.,  76  111.,  365;  Comstock  et  al.  v.  Hannah,  76  III.,  530;  Best  v.  Nokomis 
National  Bank,  76  111.,  608. 

1©.  Fraud.]  §  10.  If  any  fraud  or  circumvention  be  used  in  obtaining  tlio 
making  or  executing  of  any  of  the  instruments  aforesaid,  such  fraud  or  circumvention 
'nay  be  pleaded  in  bar  to  any  action  to  be  brought  on  any  such  instrument  so  obtained, 
whether  such  action  be  brought  by  the  party  committing  such  fraud  or  circumvention, 
or  any  assignee  of  such  instrument.  [R.  S.  1845,  p.  386,  §  11.  Champion  v.  Ulmer,  70 
111.,  322;  Culver  v.  Hide  &  Leather  Bk.  of  Chicago,  78  III.,  625;  Neil  v.  Cummings,  75 
111.,  170. 

1 1.  Defense.]  §  11.  If  any  such  note,  bond,  bill,  or  other  instrument  in  writinj:r, 
shall  be  indorsed  after  the  same  becomes  due,  and  any  indorsee  shall  institute  an  action 


Digitized  by  LjOOQ  IC 


Chaptbk  98.  993  Nkgotiab/;b  insteumkn'bs. 

thereon  against  the  maker  of  the  same,  the  defendant  being  maker  shall  be  allowed  to 
set  up  the  same  defense  that  he  might  have  done  had  the  action  been  instituted  in  the 
name  and  for  the  use  of  the  person  to  whom  such  instrument  was  originally  mado 
payable,  or  any  intermediate  holder.  [R.  S.  1845,  p.  385,  §  8.  Bissell  v.  Curran,  69 
111.,  20. 

15.  Skt-ofp.1  §  12.  In  any  action  upon  a  note,  bond,  bill,  or  other  instrument 
in  writing,  which  has  been  assigned  to  or  transferred  by  delivery  to  the  plaintiflF  after  it 
*720]  became  due,  a  set-oflF  to  the  amount  of  the  plaintiff's  debt  may  be  made  of  a  de- 
mand existing  against  any  person  or  persons  who  shall  have  assigned  or  transferred 
such  instrument  after  it  became  due,  if  the  demand  be  such  as  might  have  been  set-oft 
against  the  assignor,  while  the  note  or  bill  belonged  to  him. 

13.  Payments  bbfokb  assignment.]  §  13.  If  any  such  note,  bond,  bill,  or  oth^r 
instrument  of  writing,  shall  be  assigned  before  the  day  the  money  or  property  therein 
mentioned  becomes  due  and  payable,  and  the  assignee  shall  institute  an  action  thereon, 
the  defendant  may  give  in  evidence  at  the  trial  any  money  or  property  actually  paid  on 
the  said  note,  bond,  bill,  or  other  instrument  in  writing,  before  the  said  note,  bond,  biil, 
or  other  instrument  in  writing  was  assigned  to  the  plaintiff,  on  proving  that  the  plaintiff 
had  sufficient  notice  of  the  said  payment  before  he  accepted  or  received  such  assign- 
ment.   [R.  S.  1845,  p.  385,  §  9.    Nowak  v.  Excelsior  Stone  Co.,  78  111.,  307. 

14.  Lost  instruments.]  §  14.  In  any  action  founded  upon  any  note,  bond,  bill, 
or  other  instrument  in  writing,  or  in  which  the  same,  if  produced,  might  be  allowed  a^5  a 
set-off  in  defense,  if  it  shall  appear  that  such  instrument  was  lost  while  belonging  to  the 
party  claiming  the  amount  due  thereon,  to  entitle  him  to  recover  upon  or  set-off  the 
same,  he  may,  in  the  discretion  of  the  court,  be  required  to  execute  a  bond  to  the  ad- 
verse party  in  a  penalty  at  least  double  the  amount  of  such  note,  bill  or  instrument,  with 
sufficient  security,  to  be  approved  by  the  court  in  which  the  action  is  pending,  condi- 
tioned to  indemnify  the  adverse  party,  his  heirs,  executors  and  administrators,  against 
all  claims  by  any  other  person  on  account  of  such  instrument,  and  against  all  cost  and 
expenses  by  reason  thereof. 

13.  Days  of  grace.]  §  45.  No  promissory  note,  check,  draft,  bill  of  exchange, 
order,  or  other  negotiable  or  commercial  instrument,  payable  at  sight,  or  on  demaml, 
or  on  presentment,  shall  be  entitled  to  days  of  grace,  but  shall  be  absolutely  payable 
on  presentment.  All  other  bills  of  exchange,  drafts,  or  promissory  notes  shall  be  entitled 
to  the  usual  days  of  grace.     [L.  1861,  p.  119,  §  1. 

16.  Time.]  §  16.  In  all  computations  of  time,  and  of  interest  and  discounts,  a 
month  shall  be  considered  to  mean  a  calendar  month,  and  a  year  shall  consist  of  twelve 
calendar  months;  and  in  computations  of  interest  or  dis(3t)unts  for  any  number  of  days 
less  than  a  month,  a  day  shall  be  considered  a  thirtieth  part  of  a  month,  and  interests  or 
discounts  shall  be  computed  for  such  fractional  parts  of  a  month  upon  the  ratio  which 
such  number  of  days  shall  bear  to  thirty.     [L.  1861,  p.  119,  §  3;  L.  1865,  p.  128,  §  1. 

17.  Holidays — maturity  of  negotiable  paper.]  §  17.  The  following  days, 
to-wit:  The  first  day  of  January,  commonly  called  New  Year's  day;  the  twenty-second 
day  of  February;  the  thirtieth  day  of  May;  the  fourth  day  of  July;  the  twenty- fifth 
day  of  December,  commonly  called  Christmas  day;  the  first  Monday  in  September,  to 
be  known  as  labor  day;  the  twelfth  day  of  February,  and  any  day  appointed  or  recom- 
mended by  the  Governor  of  this  State,  or  by  the  President  of  the  United  States,  as  a 
day  of  last  or  thanksgiving,  are  hereby  declared  to  be  legal  holidays,  and 
shall  for  all  purposes  whatsoever,  as  regards  the  presenting  for  payment 
or  acceptance,  the  maturity  and  protesting,  and  giving  notice  of  the  dishonor 
of  bills  of  exchange,  bank  checks  and  promissory  notes,  or  other  negotiable  or  com- 
mercial paper  or  instruments,  be  treated  and  considered  as  is  the  first  day  of  the  week, 
commonly  called  Sunday.  When  any  such  holidays  fall  upon  Sunday,  the  Monday 
next  following  shall  bo  held  and  considered  such  holiday.  All  notes,  bills,  drafts, 
checks  or  other  evidence  of  indebtedness,  failing  due  or  maturing  on  either  of  said 
days,  shall  be  deemed  as  due  or  maturing  on  the  day  previous,  and  when  two  (2)  or 
more  of  these  days  come  together,  or  immediately  succeeding  each  other,  then  such  in- 
struments, paper  or  indebtedness  shall  be  deemed  as  due  or  having  matured  on  tlio 
day  previous  to  the  first  of  such  days.  [As  amended  by  act  approved  June  17, 1891. 
In  force  July  1,  1891.     L.  1891,  p.  172;  Legal  News  Ed.,  p.  120. 
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1.  Appointment 

2.  I'ctition. 

».  'J  erra  of  office. 

4.  ]>on  J— ofttli  of  office. 

6.  Appointment,  etc.,  entered  In  ooontr  clerk's  office, 
fi.  <  ertificate  of  mugistrauy. 

7.  Kutarial  seal. 

8.  Curative. 


Sectiok 

9.  Deposit  of  records  on  expiration  of  offlc*. 

10.  Notary's  authority. 

11.  Protests— notices. 
Vi.  Notice  of  protest. 

13.  Record. 

14.  Evidence. 

15.  Curative. 


AN  ACT  to  provide  for  the  appointment,  qualification  and  duties  of  notaries  public,  and  oertlfying  their  official  acts. 
[Approved  April  5, 1872.    In  force  July  1, 1872.    L.  lS;i-2.  p.  574.] 

1.  Appointment.]  §  1.  lie  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  Gen4Tal  Assembly,  That  the  governor  may  appoint,  by  and  with  the 
advice  and  consent  of  the  senate,  and  commission  as  notaries  public  as  many  persons 
resident  in  the  county  in  this  state  for  which  they  are  appointed  as  he  may  deem  neces- 
sary, but  no  person  shall  be  appointed  a  notary  public  who  is  under  twenty-one  years 
of  age,  is  not  a  citizen  of  the  United  States,  and  has  not  resided  in  this  state  one 
year  preceding  the  appointment.  [As  amended  by  act  approved  April  13,  1875.  In 
force  July  1, 1875.  L.  1875,  p.  88;  Legal  News  Ed.,  p.  9?^;  R.  S.  1845,  p.  391,  §  1;  L. 
1857,  p.  144,  §  1;  L.  1867,  p.  134,  §  1. 

S.  Petition.]  §  3.  No  person  shall  be  appointed  a  notary  public,  except  upon  the 
petition  of  at  least  fifty  legal  voters  of  the  city,  town,  village  or  precinct  in  which  such 
person  resides. 

3>  Term  OF  OFFICE.]  §3.  Each  notary  public  so  appointed  and  commissioned  shall 
hold  his  office  for  the  term  of  four  years,  unless  sooner  removed  by  the  governor.  fR. 
S.  1845,  p.  391,  §  1. 

4.  Bond — oath  of  offic;!.]  §  4.  Before  entering  upon  the  duties  of  his  office  ho 
shall  give  a  bond,  payable  to  the  People  of  the  State  of  Illinois,  in  the  sum  of  81,000, 
with  sureties  to  be  approved  by  the  governor,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office,  and  shall  take  and  subscribe  the  oath  of  office  prescribed  by  the 
constitution.  The  oath  and  bond  shall  be  deposited  in  the  office  of  the  secretary  of 
state.    [R.  S.  1845,  p.  392,  §  7. 

5.  Appointment,  etc.,  entered  in  county  clerk's  office.]  §  5.  He  shall  also, 
before  entering  upon  the  duties  of  his  office,  have  a  memorandum  of  his  appointment, 
and  the  time  when  his  office  will  expire,  entered  in  the  office  of  the  county  clerk  of  his 
county  in  a  book  to  be  kept  for  that  purpose  by  said  clerk,  for  which  entry  he  shall  pay 
a  fee  of  twenty-five  cents. 

6.  Certificate  of  magistracy.]    §  6.    The  county  clerk  of  the  county  in  which 
such  memorandum  is  entered,  or  the  secretary  of  state  may  grant  certificates  of  magis- ' 
tracy  of  notaries  public.     The  certificate  of  a  clerk  shall  be  under  his  hand  and  official 
seal,  and  that  of  the  secretary  of  state  under  the  great  seal  of  the  state;  the  fee  for 
such  certificate  shall  be  twenty-five  cents. 

7.  *  Notarial  seal.]  §  7.  Ea^h  notary  public  shall,  upon  entering  upon  the 
duties  of  his  office,  provide  himself  with  a  proper  official  seal,  with  which  lie  shall 
authenticate  his  ofBcial  acts,  upon  which  shall  be  engraved  words  descriptive  of  his 
office,  and  the  name  of  the  place  or  county  in  which  he  resides.  [As  amended  by  act 
approved  May  1,  1873.     In  force  July  1, 1873. 

8.  Curative.]  §  2.  All  notarial  acts  of  notaries  public  in  this  state  which  [♦723 
may  have  been  authenticated  by  a  seal,  as  described  in  tiie  first  section  of  this  act,  [§  7 
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above]  prior  to  the  time  that  this  act  shall  talco  efTect,  shall  be  held  good  and  valid  as  if 
done  and  performed  under  this  act.     [Act  of  May  1,  1873. 

9.  Deposit  of  records  on  expiration  op  office.]  §  8.  On  the  expiration  of  the 
term  of  office  of  a  notary  public,  he,  or  in  case  of  his  decease,  his  legal  representatives, 
shall  deposit  the  records  of  his  office  in  the  office  of  the  county  clerk  of  his  county: 
Provided,  that  when  he  is  continued  in  office  by  reappointment,  he  may  retain  such 
records  so  long  as  be  shall  remain  in  office. 

10.  Notary's  authority.]  §  9.  A  notary  public  duly  qualified  shall  have  au- 
thority, while  he  resides  in  the  same  coun^  in  which  he  was  appointed,  to  execute  the 
duties  of  his  office  throughout  the  state.     [L.  1869,  p.  299,  §  1. 

11.  Protests — notices.]  §  10.  It  shall  be  the  duty  of  each  and  every  notary 
public  in  this  state,  whenever  any  bill  of  exchange,  promissory  note  or  other  written 
instrument,  shall  be  by  him  protested 'for  non-acceptance  or  non-payment,  to  give  notice 
in  writing  thereof  to  the  maker,  and  to  each  and  every  indorser  of  any  bill  of  exchange, 
and  to  the  maker  or  makers  of,  and  each  and  every  security  or  indorser  of  any 
promissory  note  or  other  written  instrument,  on  the  same  day  the  said  protest  is  made, 
or  within  forty-eight  hours  from  the  time  of  such  protest.     [R.  S.  1845,  p.  392,  §  i, 

12.  Notices  of  protest.]  §  11.  It  shall  be  the  duty  of  each  and  every  notary 
public  personally  to  serve  the  notice  upon  the  person  or  persons  protested  against,  pro- 
vided he  or  they  reside  in  the  town,  precinct,  city  or  village  where  such  protest  was 
made,  or  within  one  mile  thereof;  but  if  such  person  or  persons  reside  more  than  one 
mile  from  such  town,  precinct,  city  or  village,  then  the  said  notice  may  be  forwarded  bv 
mail  or  other  safe  conveyance.  If  the  city  where  the  protest  is  made  contains  ten  thou- 
sand or  more  inhabitants,  the  notice  may  be  forwarded  by  mail.    [R.  S.  1845,  p.  392,  §  6. 

13.  Record.]  §  12.  Each  notary  public  shall  keep  a  correct  record  of  all  such 
'lotices,  and  of  the  time  and  manner  in  which  the  same  are  served,  the  names  of  all  the 
parties  to  whom  the  same  are  directed,  aud  the  description  and  amount  of  the  instrument 
protested.     [R.  S.  1845,  p.  392,  §  5. 

14.  Evidence.]  §13.  Said  record,  or  copy  thereof,  duly  certified,  under  the  hand 
and  seal  of  the  notary  public  or  county  clerk  having  the  custody  of  the  original  record, 
shall  be  competent  evidence  to  prove  the  facts  therein  stated,  but  the  same  may  be  con- 
tradicted by  other  competent  evidence.  [R.  S.  1845,  p.  392,  §  5.  Montelius  et  al.  v. 
Charles,  76  111.,  303. 

15.  Curative.]  §  14.  It  shall  not  be  an  objection  to  the  validity  of  any  act  of  a 
notary  public,  done  before  the  taking  effect  of  this  act,  that  the  certificate  thereof  does 
not  show  the  name  of  the  city,  town  or  county  for  which  the  notary  was  commissioned, 
if  it  shall  appear  from  the  certificate  that  the  act  was  done  within  this  state.  [L.  1863, 
p.  299,  §  2. 

[§  15,  repeal,  omitted.     See  «'  Statutes,"  ch.  131,  §  6. 
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1.  Proof  of  publication. 

2.  PlalntifT.  eta,  may  direct  In  what  paper. 
8.  Number  of  publications. 

i.  Wheu  weekly  paper  guOlcIent— costs. 


Section 
5.    Newspaper  defined, 
d.    Computation  of  time. 

7.  Expense,  how  paid  and  taxed. 

8.  £xpeu!>e  of  public  notlcen,  how  paid. 


AN  AtTT  to  revise  the  law  in  relation  to  notices.    [Approved  February  13, 1874.    In  force  July  1, 1874. 

1.  Proof  of  publication.]  §  1.  Be  it  enacted  by  the  People  of  the  Stat«  of 
Illinois,  represented  in  the  General  Assembly,  That  when  any  notice  shall  be  required 
by  law,  or  the  order  of  court,  or  by  any  contract,  to  be  published  in  any  newspaper,  and 
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no  other  mode  of  proving  the  same  is  provided,  the  certificate  of  the  publisher,  by  him- 
self or  his  authorized  agent,  with  a  written  or  printed  copy  of  such  notice  annexed, 
stating  the  number  of  times  which  the  same  shall  have  been  published,  and  the  dates  oi 
the  first  and  last  papers  containing  the  same,  shall  be  sufiicient  evidence  of  the  publi- 
cation therein  set  forth,  fli.  S.  1845,  p.  47,  §  1.  Harris  v.  Lester  et  al.,  80  111.,  307; 
Logan  V.  "Williams,  76  111.,  175. 

.  ft.    Plaintiff,  etc.,  jiay  dikect  in  what  papkii.]     §  2.    Whenever  any  notice 

.  is  required  by  law  to  be  published  by  any  clerk,  sheriff,  master  in  chancery,  or  other 

officer,  in  a  newspapor,  the  plaintiff  or  complainant,  or  his  attorney  shall  have  the  right 

to  direct  in  what  newspaper  the  notice  shall  be  published,  and  if  such  officer  shall  make 

ublicatiou  contrary  to  such  direction,  shall  not  be  allowed  to  collect  the  costs  thereof. 

'his  section  shall  not  apply  to  any  case  where  the  court  directs  iu  what  uewswaper 

publication  shall  be  made. 

3.  NuiiBEH  OP  publications.]  §  3.  Whenever  notice  is  required  by  law,  or 
order  of  court,  and  the  number  of  publications  is  not  specified,  it  shall  be  intended  that 
the  same  be  published  for  three  successive  weeks.     [R.  S.  1S45,  p.  47,  §  4. 

4.  WuEN  WEEKLY  NEWSPAPER  SUFFICIENT— COSTS.]  §  4.  When  any  notice  is 
required  by  law  or  order  of  court,  or  any  contract,  and  it  is  not  otherwise  provided,  it 
shall  be  sufficient  to  publish  the  sauie  in  a  weekly  newspaper,  and  in  no  case  shall  any 
greater  amount  be  chargeable  as  costs  for  the  publication  of  such  notice  than  will  be 
sufficient  to  pul)lish  the  same  in  such  weekly  newspaper. 

3.  Newspaper  defined.]  §  5.  When  any  notice  is  required  by  law  or  contract 
to  be  published  in  a  newspaper  (unless  otherwise  expressly  provided  in  the  contract,)  it 
shall  be  intended  to  be  in  a  secular  newspaper  of  general  circulation,  published  in  the 
city,  town  or  county,  or  some  paper  specially  authorized  by  law  to  publish  legal  notices, 
in  the  city,  town  or  county.  (1)     [Kerr  et  al.  v.  Hitt,  75  111.,  61. 

6.  CJoMPDTATiON  OF  TiME.l  §  6.  In  computing  the  time  for  which  any  notice  is 
to  be  given,  whether  required  by  law,  order  of  court  or  conti'act,  the  first  day  shall  be 
excluded  and  the  last  included,  unless  the  last  day  is  -Sonday,  and  then  it  also  shall  be 
excluded.     [Cushmari  v.  Stone,  09  111.,  516. 

7.  Expense,  how  paid  and  taxed.]  §  7.  When  any  notice  relating  to  any  cause, 
matter  or  thing  depending  in  any  court  of  record,  shall  have  been  duly  published,  [*724 
it  may  be  paid  for  by  the  party  at  whose  instance  the  same  was  published,  and  the 
expense,  or  so  much  thereof  as  shall  be  deemed  reasonable,  may  be  taxed  as  costs,  or 
otherwise  allowed  in  the  course  of  the  proceedings  to  which  such  notice  shall  relate. 
[R.  S.  1845,  p.  47,  §  2. 

8.  Expense  of  public  notices,  how  paid.]  §  8.  When  any  notice  shall  be 
required  by  law  to  be  published  by  a  public  officer  in  relation  to  public  business,  in  pur- 
suance of  law,  the  reasonable  expense  thereof  shall  be  allowed  and  paid  out  of  the 
state  or  county  treasury,  as  the  case  may  require.     [R.  S.  1845,  p.  47,  §  3. 

(1)  NoTS.— The  following  sections  tmm  the  Laws  of  1869,  are  recoguized  by  this  section : 

i  5.  Any  notice  or  advertisement,  required  by  law  or  the  order  of  any  court  to  be  pubiusbed  In  any  newspaper, 
sliall  be  as  good  and  vnlid  If  published  iii  the  Chicago  Legal  News  as  in  any  newspaper,  and  the  certificate  of  tiie 
president  or  secretary,  under  the  seal  of  said  companv.  of  the  publication  of  any  notice  or  advertisement,  shall  be 
sufficient  evidence  of  the  publication  therein  sot  forch. 

i  6.    This  act  shall  be  a  public  act,  and  be  In  force  from  and  all«r  its  passage.    [Legal  News  Ed.,  Laws  1869,  p.  SS. 

1 2.  All  laws  of  this  state  and  all  decisions  of  the  Supreme  Court  of  Illinois,  printed  In  the  Chicago  Legal  NevK, 
shall  be  and  the  same  are  hereby  declared  to  be  prima  facte  evidence  of  the  existence  and  contents  of  such  laws  and 
decisions.  In  all  places  and  before  'all  courts  of  law  and  equity  lu  this  state.  IState  £d.  Public  heyis  leen,  p.  -.Sol ; 
Legal  News  Ed.  Laws  1869,  p.  93. 

i  S.  Any  change  in  the  form  of  said  Chicago  Legal  News  shall  not  affect  the  legality  of  any  legal  notice,  advetti^e- 
ment  or  other  thing  published  In  said  paper:  and  said  Chicago  Legal  News  is  hereby  declared  to  be  a  newspaper. 
witliin  the  meaning  and  intent  of  chapter  three  of  the  revised  statutes  of  this  state.  [State  Ed.  Public  Laws  Ititi!),  p. 
252 ;  Legal  News  Ed.  Laws  1S69,  p.  93. 

;  2.  The  publiPAtlon  of  any  law  of  this  state,  or  decision  of  the  Supreme  Court  of  Illinois.  In  the  Chicago  I^gol 
News,  shall  be  tai^en  and  considered  prima  fade  evidence  of  the  ezisteuce  of  such  law  or  decision.  [State  Ed.  Fulule 
Laws  1869,  p.  261;  Legal  News  Ed.  Laws  1869,  p.  91. 
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BrcnnK 
1,    Who  may  Rdmlnlster  oaths  to  witnesses,  etc 
•A    Whii  may  In  uUlcen,  etc. — dcpusiliuus,  eto. 
3.    Furiu  ul'  oath. 


Section 
4.    AOlrmatloQ. 
6.    Perjury. 
6.   Oauis  out  of  state— «Tidenoe. 


AN  ACT  to  revise  the  law  tn  relation  to  oaths  and  affirmatioiia.    fApproTed  Feb.  25, 1874.    In  force  Jul;  1, 1874.3 

1,  Who  mat  administer  oaths  to  witne.'^.ses,  etc.]  §  1.  Jie  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  courts 
now  established,  or  that  may  hereafter  be  established,  and  each  judge,  justice,  master 
in  chancery,  and  clerk  thereof,  and  all  justices  of  the  peace,  police  magistrates  and 
notaries  public,  shall  have  power  to  administer  oaths  and  affirmations  to  witnesses  and 
others,  concerning  anything  commenced  or  to  be  commenced,  or  depending  before  them 
respectively.     [R.  S.  1845,  p.  393,  §  3. 

2.  Who  may  administer  to  officers,  etc. — depositions.]  §  3.  All  courts,  the 
judges,  justices,  masters  in  chancery,  and  the  clerks  thereof,  the  secretary  of  state,  jus- 
tices of  the  peace,  police  magistrates  and  notaries  public,  shall  have  power  in  their 
respective  districts,  circuits,  counties  or  jurisdictions,  to  administer  all  oaths  of  office  and 
all  other  oaths  authorized  or  required  of  any  officer  or  other  person,  and  to  take  affidavits 
and  depositions  concerning  any  matter  or  thing,  process  or  proceeding  commenced  or  to 
be  commenced,  or  depending  in  any  court  or  before  any  justice  of  the  peace,  or  on  any 
occasion  wherein  any  affidavit  or  deposition  is  authorized  or  required  by  law  to  be  taken. 
[R.  S.  1845,  p.  393,  §  3.    Van  Dusen  v.  The  People,  78  111.,  645. 

3«  Form  of  oath.]  -  §  3.  Whenever  any  person  shall  be  required  to  take  an  oath 
before  he  enters  upon  the  discharge  of  any  office,  place  of  business,  or  on  any  other  law- 
ful occasion,  it  sliall  be  lawful  for  any  person  empowered  to  administer  the  oath  to 
administer  it  in  the  following  form,  to-wit:  The  person  swearing  shall,  with  his  hand 
uplifted,  swear  by  the  ever-living  God,  and  shall  not  be  compelled  to  lay  the  hand  on  or 
kiss  the  gospels.     [R.  S.  1845;  p.  393,  §  1. 

4.  Affirmation,  etc.]  §  4.  Whenever  any  person  required  to  take  or  subscribe 
an  oath,  as  aforesaid,  and  in  all  cases  where  an  oath  is  upon  any  lawful  occasion  to  be 
administered,  and  such  person  shall  have  conscientious  scruples  against  taking  an  oath, 
he  shall  be  admitted,  instead  of  taking  an  oath,  to  make  his  solemn  affirmation  or  declar- 
ation in  the  following  form,  to-wit:  You  do  solemnly,  sincerely  and  truly  declare  and 
affirm.  Which  solemn  affirmation  or  declaration  shall  be  equally  valid  as  if  such  person 
had  taken  an  oath  in  the  usual  form;  and  every  person  guilty  of  falsely  and  corruptly 
declaring,  as  aforesaid,  shall  incur  and  suffer  the  like  pains  and  penalties  as  are  or  snail 
be  inflicted  on  persons  convicted  of  willful  and  corrupt  perjury.    [R.  S.  1845,  p.  393,  §  2. 

5.  Perjury.]  §  5.  All  oaths,  affirmations,  affidavits  and  depositions  administered 
or  taken  as  provided  in  this  act,  shall  subject  any  person  who  shall  so  swear  or  affirm 
willfully  and  falsely,  in  matter  material  to  any  issue  or  point  in  question,  to  the  like 
*72GJ  pains  and  penalties  as  are  inflicted  by  law  on  persons  convicted  of  willful  and 
corrupt  perjury.     [See  "Criminal  Cotle,"  ch.  38,  §  225.     R.  S.  1845,  p.  394,  §  5. 

C  Oaths  out  op  state — evidence.]  §  6.  When  any  oath  authorized  or  re- 
quired by  law  to  be  made  is  made  out  of  the  state,  it  may  be  administered  by  any  offi- 
cer authorized  by  the  laws  of  the  state  in  which  it  is  so  administered,  and  if  such  officer 
have  a  seal,  his  certificate  under  his  official  seal  shall  be  received  as  prima  facie  evi- 
dence without  further  proof  of  his  authority  to  administer  oaths.     [L.  1861,  p.  179,  §  1. 
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Bbctiox 

1.  siiporvlsora— cnnntjr  comml'slonera. 

2.  AldermeD  of  cities— (rusieesofvilliigcx. 

3.  Not  to  be  Inieretitcit  In  cnniracis— not  to  act  as 

attorney  to  procure— bribery. 

4.  Penalties. 


OFFICERS   TO   PUBLISH    ANNUAL 
STATEMENTS. 

BicnoK. 

9.    officen  to  publish  official  statementx, 
10.    Puiially. 


FISCAL  YEAR— REPORTS. 

t   Kf.i.'lihen  made.  etc.  TO  ACCOUNT  FOR  INTEREST. 

7.  Arrangement  to  show  proceedings  of  each  year.  U.    rubllo  offlcers  to  Recount  for  iutcreit  oii  public 

8.  Aocouuu  to  be  Itept.  )  lundj  in  their  liands-oalh. 

AN  ACT  to  prevent  fV*udn1ent  and  corrupt  practices  In  the  maktnK  or  accepting  of  offlcfat  appolntmenlj  and  me 
tract*  by  public  officers.    iApproved  April  9,  Its?!!.    In  force  July  1, 18'2.    L.  1871-:;,  p.  612.] 

1.  Supervisor— couxTT  commissioner.]  §  1.  He  it  enacted  by  the  People  af 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  and  it 
hereby  declared  unlawful  for  any  supervisor  or  coiuity  cointnissioiier,  durinp^  the  term 
of  office  for  which  he  is  elected,  to  be  appointed  to,  accept  or  hold  any  office,  by  ap- 
pointment or  election  of  the  board  of  which  he  may  be  a  member;  and  any  and  all  ap- 
pointments and  elections  by  the  board  of  supervisors  or  county  commissioners,  whereby 
any  member  or  members  of  said  board,  or  either  of  theiu,  may  be  selected  to  till  any 
official  position,  shall  be  absolutely  null  and  void. 

2.  Aldermen  of  cities — trustees  op  villages.]  §  2.  That  it  shall  he  and  is 
hereby  declared  unlawful  for  any  alderman  of  any  city,  or  member  of  the  board  of  trus- 
tees of  any  village  of  this  state,  during  the  terra  of  office  for  which  he  is  elected,  to 
aecept  or  be  appointed  to  or  hold  any  office,  by  the  appointment  of  the  mayor  or  presi- 
dent of  the  board  of  trustees  thereof;  and  any  and  all  such  election  or  appointment 
shall  be  absolutely  null  and  void.     [See  "Cities,"  etc.,  ch.  2-t,  §  80, 

3.  Not  to  be  interested  in  contracts — not  to  act  as  attorney  to  pkocoje 
— HRIUERY.]  §  3.  It  shall  not  be  lawful  for  any  person,  now  or  hereafter  holiling  any 
v'ffico,  either  by  election  or  appointment,  under  the  constitution  of  this  state,  to  become 
m  any  manner  interested,  either  directly  or  indirectly,  in  his  own  name  or  in  the  name 
of  any  other  person  or  corporation,  in  any  contract,  or  the  performance  of  any  work  in 
f.ie  making  or  letting  of  which  such  officer  may  be  called  upon  to  act  or  vote.  And  it 
shall  not  be  lawful  for  any  such  officer  to  represent,  either  as  agent  or  otherwise,  any 
person,  company  or  corporation,  in  respect  of  any  application  or  bid  for  any  coiitrattor 
work  in  regard  to  which  such  officer  may  be  called  upon  to  vote.  Nor  shall  any  sucb 
officer  take  or  receive,  or  ofiFer  to  take  or  receive,  either  directly  or  indirectly,  any  money 
or  other  thing  of  value,  as  a  gift  or  bribe,  or  a  means  of  influencing  his  vote  or  action 
in  his  official  character;  and  any  and  all  contracts  made  and  procured  in  violation 
hereof,  shall  be  null  and  void.  [See  "Criminal  Code,"  ch.  38,  §§  31,  208,  211;  "Cities, 
etc.,"  ch.  24,  §  3,  4. 

4.  Penalty.]  §  4.  Any  alderman,  member  of  a  board  of  trustees,  supervisor  or 
county  commissioner,  or  person  now  or  hereafter  holding  any  office,  either  by  election  of 
appointment  under  the  constitution  of  this  state,  or  any  law  now  or  hereafter  in  force 
in  this  state,  who  shall  violate  any  of  the  provisions  of  the  preceding  sections,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  may  be  punished  by  confine- 
ment in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  five  years  of 
fined  in  a  sum  not  less  than  1200  nor  more  than  $1,000,  or  both,  in  the  discretion  of  the 
court  before  which  such  conviction  shall  be  had;  and  in  addition  thereto,  any  office  or 
official  position  held  by  any  person  or  persons  so  convicted  shall,  by  the  fact  of  sucb 
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Reports  to  the  Governor. 
conviction,  become  vacant,  and  shall  be  so  declared  as  part  of  the  judgment  of  court; 
and  the  person  or  persons  so  convicted  shall  be  disqualified  from  holding  any  office  or 
position  of  trust  and  confidence  in  this  state  for  the  period  of  two  years  from  and  after 
tlie  date  of  such  conviction. 


REPORTS  TO  THE  GOVERNOR— THE  FISCAL  YEAR. 

AN  ACT  to  change  the  fiscdl  venr  of  the  slate  and  acsiffnate  the  time  reports  shall  be  made  to  the  gnvcmor  by  (he 
wcretarjr  nf  stiiie,  auditor  of  public  accounts,  state  treasurer,  adjutant  general,  state  cntonioioKi^i,  commissioners 
of  the  penitciitlar}',  trustees  of  the  ii  dustrial  university,  the  trustees  of  the  normal  universities,  ilie  state  l)onrd  of 
aitrieulture,  the  trustees  of  the  reform  school,  the  board  of  public  charities,  and  the  trustees  ol  liie  state  charitable 
iii.<titutions.    [Approved  March  29,  lb'5.    In  force  July  1, 1875.    L.  lb;5,  p.  80;  Legal  News  £d.,  p.  1U3.| 

5.  The  fiscal  year.]  §  1.  lie  it  enacted  hy  the  People  of  the  State  of  Illinois, 
represented  in  tlie  General  Assembly,  That  the  fiscal  year  of  this  state  shall  coniineuce 
en  the  first  day  of  October,  and  close  on  the  thirtieth  day  of  September. 

6.  Reports — ^time  op  making — the  fiscal  year.]  §  2.  The  secretary  of  state, 
auditor  of  public  accounts,  state  treasurer,  adjutant  general,  state  entomologist,  com- 
missioners of  the  penitentiary,  trustees  of  the  industrial  university,  the  trustees  of  the 
normal  universities,  the  state  Oourd  <f  aijr^culture,*  the  trustees  of  the  reform  school, 
the  board  of  public  charities  and  the  trustees  of  the  state  charitable  institutions  shall 
be  on  or  before  the  first  day  of  November  in  the  year  eighteen  hundred  and  seventy-six, 
and  biennially  thereafter,  make  and  deliver  to  the  governor  such  reports  as  thoy  arenow 
required  bylaw  or  the  constitution  to  make  of  their  acts  and  doings  respectively,  closing 
with  the  fiscal  year  preceding  each  regular  session  of  the  General  Assembly,  and  no  other 
annual  or  biennial  report  shall  be  made  by  such  officers,  except  the  insurance  report  of 
the  auditor  of  public  accounts,  which  shall  be  made  annually.  [As  amended  by  act  ap- 
proved and  in  force  May  25,  1877.  L.  1877,  p.  108;  Legal  News  Ed,,  p  150.  See  §  0, 
(tseq. 

7.  Arrajigement  of  reports.]  §  3.  The  commissioners  of  the  penitentiaiy,  the 
ti  jstccs  of  the  normal  universities,  the  trustees  of  the  industrial  university,  the  state 
board  of  agriculture,  the  trustees  of  the  reform  school  and  the  trustees  of  the  state 
charitable  institutions,  shall  arrange  their  reports  required  by  the  second  section  of  this 
act  so  as  to  show  the  acts  and  doings  of  each  fiscal  year  separately. 

8.  Account  to  be  kept.]  8  4.  An  account  shall  be  kept  by  the  officers  of  the 
ex.scutive  department,  and  of  all  the  ])ublic  institutions  of  the  state,  of  all  moneys 
received  or  disbursed  by  them,  severally,  from  all  sources  and  for  every  service  per- 
fcu-med,  and  a  semi-annual  report  thereof  be  made  to  the  governor,  under  oath. 

OFFICERS  TO  PUBLISH  ANNUAL  STATEMENTS. 

AN  An"  to  reqtilre  offleor;!  havfn;;  In  their  custody  public  funds,  to  prc^ire  and  pnbllsh  an  annual  «titement  of  the 
r<'<-ei|>i  nnd  d'<<>ur;iemcutof  such  fuuOs.  [Approved  May  30, 188L  lufotce  July  1,1881.  Laws  ItiBl, p. LM ;  Legal 
l.cvvs  Jia..  p.  lou.j 

9«  Ofkicers  to  Pcr.Lisn  annual  statements.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  each  and  every  pub- 
lic officer,  elected  or  appointed,  of  each  and  every  county  aud  townsiiip  in  this  state, 
who  shall,  by  virtue  of  his  or  her  oflSce,  have  the  custody  of  public  funds,  shall,  at  the  ex- 
piration of  each  fiscal  year,  prepare  a  statement  of  the  amount  of  public  funds  received 
and  expended  by  him  or  her  during  the  fiscal  year  just  closed;  which  statement  shall 
show  the  amount  of  public  funds,  if  any,  on  hand  at  the  commencement  of  said  fiscal 
year,  the  amount  of  public  funds  received,  and  from  what  sources  received,  the  amount 
of  public  funds  expended,  and  for  what  purposes  expended;  and  the  officer  making 
Bucn  statement  shall  subscribe  and  swear  to  the  same  before  some  person  authorized  to 
administer  oaths;  and  such  officer  shall  cause  such  statement  to  be  published  in  some 
newspaper  published  in  the  county  in  which  such  officer  holds  his  or  her  office,  for  one 
week;  and,  if  no  newspaper  be  published  in  such  county,  then  such  officer  shall  make 
three  (3)  written  copies  of  such  statement,  and  post  them  in  three  (3)  of  the  most  public 
places  nearest  to  the  location  of  his  or  her  office:  Provided,  that  the  provisions  of  this 
act  shall  not  apply  to  sherifFs,  circuit  clerks,  county  clerks,  county  recorders,  county 
8up«»rintcndents  of  schools,  county  treasurers,  county  collectors,  and  township  collectors 
in  counties  under  township  organization:    And  provided  further,  t\\nt  the  cost  for  the 


*  Changed— See  oh.  S, )  S. 
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publication  of  said  stiitetnent  shall  not  exceed  the  sum  of  one  dollar  ($1)  per  one  hundred 
words,  to  1)6  paid  out  of  the  funds  in  the  hands  of  the  officer  making  such  statement: 
And  provided  further,  that  said  public  officer  shall  not  be  required  to  have  said  st«te- 
rnent  published  if  he  shall  be  unable  to  procure  such  publioatiou  at  the  price  allowed 
by  this  act. 

10.  Pknai.tt.]  §  2.  Any  public  officer  of  any  county  or  township  in  this  state, 
who,  by  virtue  of  his  or  her  office,  shall  have  the  custody  of  public  funds,  and  who 
shall  refuse  or  noglect  to  comply  with  the  provisions  of  the  first  section  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  lipoa  conviction  thereof,  shall  be  finud 
not  less  than  fifty  dollars  (foO),  nor  more  than  five  hundred  dollars  (^500),  at  the  dis- 
cretion of  the  court,  which  fine  shall  be  paid  into  the  treasury  of  the  county  or  town- 
ship in  which  the  officer  convicted  of  said  misdemeanor  shall  hold  his  or  her  office;  and 
it  shall  be  the  duty  of  the  state's  attorney  for  the  county  in  which  said  misdemeanor 
is  committed,  to  brins^  suit  against  any  public  officer  charged  with  the  violation  of  the 
provisions  of  this  act  in  any  court  having  jurisdiction. 


PUBLIC  OFFICERS  TO  ACCOUNT  FOR  INTEREST  ON   PUBLIC  FUNDS. 

AN  ACT  to  compel  State,  coun'y.  city,  towmhip,  school  and  park  treasurers  and  oihcr  custodians  of  public  fonil! 
loaeconni  fur  interest  on  such  ruiids  under  their  coulroL  [.Approved  Juue  16, 1£'J3.  In  force  July  1,1&}J  I. 
lbt»a,  p.  136;  Legal  Kews  Ed.,  p.  107.] 

11.  Public  officers  to  account  fob  intsbe-st  on  public  funds  in  tbeir 
HANDS — oath.]  §  1.  He  it  enacted  bif  the  People  of  the  State  of  JUinois,  rcpn- 
fented  in  the  General  Assembly,  That  the  State  Treasurer  and  every  county,  city, 
township,  school  and  park  treasurer,  and  every  other  custodian  of  public  funtls,  wlio 
shall  be  hereafter  elected  or  appointed  and  qualified,  shall  at  the  end  of  each  6sc.il 
year  account  for  interest  on  the  daily  balances  of  the  funds  from  time  to  time  in  his 
custody,  at  a  rate  of  not  less  than  two  per  cent  2**/^  per  annum,  and  as  much  higher  as 
solvent  banks  that  are  reasonably  accessible,  pay  on  the  daily  balances  of  accounts  thii 
are  subject  to  sight  draft  or  check.  Three-fotirths  of  such  interest  shall  belong  to  the 
public  and  be  added  to  the  fund;  and  the  remaining  one-fourth  of  such  interest  shall 
belong  to  such  treasurer  or  custodian,  and  may  be  retained  by  him  as  eitra 
compensation  for  the  extra  care  and  responsibility  assumed  in  making 
the  fund  bear  interest:  Provided,  that  nothing  herein  contained  shall 
be  so  construed  as  to  in  any  way  release  such  treasurer  or  custodian  or  his  bonds- 
men from  any  liability:  And,  provided  further,  that  if  any  such  treasurer  or  custodian 
shall  keep  such  funds  or  any  part  thereof  in  his  personal  possession  and  not  in  a  bank 
or  on  deposit  for  the  purpose  of  receiving  interest  on  the  same  and  keep  the  same  i" 
actual  money  and  not  in  securities,  and  shall  not  in  any  way  use  such  funds,  or  any 
part  thereof  himself,  or  receive  any  interest  or  thing  of  value  or  compensation  for  the 
use  of  said  funds,  or  permit  them  to  be  used  by  any  person,  persons,  co-partnership,  or 
corporation  for  his  benefit,  then  he  shall  not  be  required  to  account  for  any  interest  on 
the  funds  so  kept:  Provided,  no  responsible  depository  accessible  shall  be  willing  to 
pay  interest,  and  in  that  case  he  shall  make,  sign  and  file  an  affidavit  in  the  following 
form : 

"  I  (name  and  ofBclal  Utle)  do  solemnly  swear  that  dnrlnfc  the  fiscal  year  ending ._ the  tot«' 

amount  of  lands  which  came  into  my  hands  as  such  oflicer  whs  % ;  that  the  daily  balances  were  u 

i^hown  by  the  Rclicdule  hereto  annexed  and  made  a  piirt  of  this  nffiUiiTit.  and  marked  "  exhibit  one;"  and  IW  ' 
kept  in  my  possession  of  the  above  funds,  a  sum.  the  daily  balance,  of  which  were  as  shown  by  scheduie  ranrked 
•'exhibit  two."  hereto  annexed,  and  made  a  part  of  thisnBldavlt.  And  I  furtherswear  that  all  of  thefuudsfhoim'iy 
"exhibit  two"  wiTc  actually  held  by  me  during  all  of  the  time  therein  shown  and  not  in  securities  of  snTtirnlii™ 
that  I  did  not  use  any  part  of  said  funds  for  my  personal  beneiii;  and  thai  no  i>art  thereof  was  deposited  (nib  mr 
person,  persons,  co-partnership  or  eorporaiiou.  for  the  purpose  of  drawing  interest  on  such  funds,  and  ihst  I  li«« 
not  directly  or  indirectly  received  any  interest  on  the  same,  and  that  neliher  I  nor  any  person,  persons  co-pirtMf- 
ship  or  corporHtion  derived  any  benefit  or  use  for  me  from  such  balances  or  any  part  thereof  as  «-hown  in  schedule 
marked  "  exhibit  two,"  and  that  I  am  under  no  circumstances  to  gi-t  any  benefit  tberefrom,  and  further  ihil  nore- 
sponsible  depository,  reasonably  accessible,  wag  williug  to  pay  interest. 

Subscribed  and  sworn  to  before  me i within  andlbir"""!!....- 

county.  Illinois,  this day  of 189... 

[OIBclal  Seal.]  "'^'ZZ^^^!JZ^"!Z^"!^"J"~!!!Z!Z^^ 
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OFFICIAL  BONDS. 


Section 
1.    When  additional  or  new  bonds  may  be  required. 

3.  Bonds  of  state  oiBcen,  etu.— governor  to  examine 

etc.  • 

1   &>iids  filed  with  circuit  clerk-Judge  to  examine 
etc. 

4.  Bonds  filed  with   county  clerk  or  clerk  of  county 
court— JudKe  to  examine,  etc. 

Rcoird  of  examination  to  be  made. 

Interested  parties  may  appear,  etc., on  examination 

Siiiiimoiis  to  Dllicer  Ut  sIkiw  cause. 

»  heu  new  bond  to  be  required. 


6. 
«. 
J. 
8. 


Skction 

».    Failure  to  give  new  bond— vacancy. 
Release  of  surety. 
Ktlect  of  new  bond. 

When  elTecta  to  be  delivered  to  auretlet. 
Suit  on  bond— executors,  etc. 
K.xecution— lien. 
i^-    Pp'^'o"— "otlce-account— new  bond-dIsc<iarK^ 
IS.    Order-removal— appointment— successor— suit  — 

17.  To  what  bonds  act  applies. 

18.  Continuing  in  office-  new  bond. 


10. 
II. 
12. 
IS. 
14. 
15. 


AN  ACT  to  revise  the  law  In  rolaUon  to  official  bonds.    fApproved  March  13, 1874.    In  force  July  1. 1874.] 

tJ'p.Zj7Z-  ^f  I^'^f'^'' ?\n'''^ ■'"'"''^  "^"^  "f  BEQiriRED.]     §  1.     £e  it  enacted  b,, 
^     I  f    f    ^  *'f  *t  °^.  -^'^'""'^.  represented  in  the  General  Assembly,  That  ^i 
pffical   lK>ud8  required  by  aw  to  be  given  by  any  public  officer,  or  publ^  employe 
deluding   executors,  adnu.»stratcrs,  guardians  and  conservators,  in  this  St«to   shall  ba 


shall  ba 
or  con- 


BiLined  and  mjaied  by  any  said  officer,  employe,  executor,  sdministrator,  guardian 
..rvator  and  his  securities,  and  acknowledged  before  some  officer  authorized  by  law  to 
^^^£^:nX^^:Zti:X^r  ""'^'"'^''  ^''^'^^''''^  acknowledgmencs^shaU  be 

STAVg  OF ■>  _ 

Cmatuqf /"• 

.' ,  hereby  certify  that ......  ,  who  are  each  personally  known  to  mo  to  be  the  same  iwrsoni  whf>* 

?h''i"'2'"*H""'"'7'S*'^  ^  '','-:  f"'<-'i"'"K  inslrument.  appeare.Ibel.re  me  thi.^  <lay  in  pcroT.  a.;d"H(,,,\v"?"e.7iL<a 
wt'fort^  '"    delivered  said  instrument  as  their  free  and  voluutary  act  lor  the  uses  and  purp.,»c»  tilc'c" 

C'v  11  under  my  hand  and seal,  this day  of ,  A.  D. 

Which  acknowledgment  shall  be  deemed  and  taken  ak'prima'-facie  evidence  that  tha 
instrument  was  signed,  sealed  and  acknowledged  in  the  manner  therein  set  forth, 
and  such  acknowledgments  shail  have  the  same  force  and  affect  as  evidence  in  all  le^al 
prooeedings,  as  that  given  to  acknowledgments  of  deeds  of  conveyance  of  real  estate. 
That  all  public  officers  or  employes  who  are  compelled  to  give  official  bonds  may  be 
required  by  the  court,  officer,  or  board  whose  duty  it  is  to  take  or  approve  such  bonds, 
to  give  additional  surety  or  new  bonds  whenever  the  security  of  the  original  bond  hai 
become  insufficient  by  the  subsequent  insolvency,  death  or  removal  of  "the  sureties  of 
any  of  them,  or  when  for  any  cause  any  such  bond  shall  be  deemed  insufficient.  Any 
officer  or  employe  failing  to  give  bond  when  required,  puisuant  to  this  section,  within 
ten  days  after  ho  is  notified  in  writing  of  such  request,  shall  be  deemed  to  have  vacated 
his  office.  [As  amended  by  act  approved  July  31,  1879.  la  force  July  1,  1879  I 
1879,  p.  60;  Legal  News  Ed.,  p.  16-i.  ^  '      " 

2.  Bonds  op  state  OFFiciiEs,  etc. — (JOvebnor  tq  e.vaminf.,  etc.]  §  2.  It  shall 
''••  ttir>  (Itttv  of  the  frovernor,  on  or  before  the  first  day  of  January  and  .Tuly  in  each 
year,  and  at  such  other  times  as  m  his  opinion  the  interests  of  the  State  demands  it,  to 
examine  and  inquire  into  the  sufficiency  of  the  official  bonds  of  the  secretary  of  the 
state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public  instruction,  attor- 
ney general,  canal  commissioners,  commissioners  of  the  penitentiary,  and  all  other  state 
'jfficcrs  or  agents  whose  bonds  are  filed  with  the  secretary  of  state;  and  whenever  he 
shall  find  any  bond  insufficient,  he  shall  require  sufficient  bond  to  be  filed. 

8.  Bonds  filed  with  circuit  clerks — judge  to  examine,  etc.]  §  3.  It  shall 
be  the  duty  of  the  judge  of  the  circuit  court  of  each  county,  except  of  the  county  of 
Cook,  and  of  the  chief  justice  of  said  court  in  Cook  county,  at  the  first  term  of  said 
pourts  after  the  first  day  of  January  and  July  in  each  year,  on  the  first  day  of  the  term, 
in  open  court,  to  examine  and  inquire  into  the  sufficiency  of  all  official  bonds  required 
by  law  to  be  filed  in  the  offices  of  the  clerks  of  their  respective  courts.  [R.  S.  1845,  p. 
396,  §  1. 

4.  Bonds  filed  with  county  clerk  or  clerk  of  county  court — judge  to 
EXAMINE,  ETC.]  §  4.  It  shall  be  the  duty  of  the  judge  of  the  county  court  of  each 
county,  at  the  terms  of  said  court  to  be  held  in  the  months  of  January  and  July  of  each 
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/ear,  on  the  first  day  of  the  term,  in  open  court,  to  examine  and  inquire  into  the  suffi- 
ciency of  all  oiScial  bonds  required  by  law  to  bo  filed  in  the  office  of  the  county  clerk 
or  of  the  clerk  of  the  county  court,  including  bonds  of  executors,  administrators, 
guardians  and  conservators.     [K.  S.  1845,  p.  396,  §  2;  p.  397,  §  3. 

5.  Record  to  bk  made.]  §  5.  It  shall  be  the  duty  of  the  said  judges  to  [*72 
cause  to  be  entered  upon  the  records  of  their  respective  courts,  at  the  time  hereinbefore 
jirescribed  for  the  making  of  such  examinations,  that  an  examination  and  inquiry  into 
the  sufficiency  of  the  official  bonds  within  their  cognizance  has  been  made,  and  that 
they  are  severally  deemed  sufficient,  or  insufficient,  as  the  facts  may  justify.  [R.  S. 
1845,  p.  397,  g  5. 

O.  Interested  parties  mat  appear  ox  examination,  etc.]  §  6.  Any  person 
having  any  pecuniary  interest  in  the  sufficiency  of  the  official  bond  of  any  of  the  offi- 
cers hereinbefore  referred  to  may  appear  before  the  governor  or  the  court,  as  the  case 
may  be,  at  the  time  of  the  examination  of  official  bonds,  and  make  suggestions  in 
relation  to  the  sufficiency  of  any  such  bond,  and  offer  any  legal  evidence  tending  to 
show  the  same  to  be  insufficient,  and  any  officer  whose  bond  is  being  examined  may 
also  appear  and  introduce  any  legal  evidence  tending  to  show  the  sufficiency  of  his 
official  bond.     [R.  S.  1845,  p.  397,  §  4. 

7.  Summons  to  show  cause.]  §  7.  If,  upon  any  examination  by  either  of  said 
judges,  he  is  of  opinion  that  for  any  reason  the  bond  of  any  officer  is  insufficient,  he  shall 
cause  to  be  issued  from  his  court  a  summons  to  such  officer  to  npj.»^ar  before  said  court 
on  a  day  fixed  therein,  to  show  cause  why  he  should  not  be  required  to  give  a  new  bond 
with  Riiffioicnl  surety.     [R.  S.  1846,  p.  396,  §  1,  2;  p.  397,  g  3. 

L-.  NViiiwN  .\KW  liOND  TO  i:e  i!Kijuiui;i).|  g  6.  If  such  officer  fails  to  satisfy  the 
court  that  his  official  bond  is  sufficient,  the  court  shall  require  him,  within  such  time  aa 
it  shall  dirf-ct,  not  exceeding  thirty  days,  to  give  a  now  bond,  with  sufficient  sureties,  to 
be  api>rovcd  in  the  same  manner  as  the  bonds  of  such  officers  are  required  by  law  to  be 
approved.     [R.  S.  1845,  p.  396,  §  1,  2;  p.  397,  §  3. 

9.  Failure  to  give  new  bond — vacancy.]  §  9.  If  any  such  officer  fails  to  give 
such  new  bond  within  the  time  prescribed,  he  shall  be  deemed  to  have  vacated  his  office, 
and  the  vacancy  shall  be  filled  as  required  by  law.     [R.  S.  1845,  p.  397,  §  6. 

1 0.  Release  of  sureties.]  §  10.  When  a  surety  upon  the  official  bond  of  any 
state  officer  or  agent,  county,  town,  city,  village,  incorporated  town  or  other  public  offi- 
cer, or  the  heir,  executor  or  administrator  of  such  surety,  desires  to  be  released  from  such 
bond,  he  may  give  notice  in  writing  to  the  officer  upon  whose  bond  he  is  surety  that  he 
desires  to  be  so  released,  and  that  such  officer  give  a  new  bond  with  sufficient  sureties 
within  ten  days  after  receiving  such  notice,  and  may  within  five  days  after  the  service 
of  such  notice  deliver  a  copy  of  the  same,  with  an  affidavit  showing  the  time  and  man- 
ner of  service,  to  the  court,  officer,  or  board  authorized  to  approve  the  bonds  of  such 
officers.  And  if  such  officer  shall  not  within  ten  days  after  receiving  such  notice,  or 
within  such  further  time,  not  exceeding  twenty  days,  as  the  court,  officer  or  board  shall 
allow,  give  a  new  bond  with  sufficient  security,  approved  as  required  by  law,  his  office 
shall  become  vacant,  and  the  vacancy  shall  be  filled  as  provided  by  law.  [R.  S.  1845, 
p.  397,  §  7;  p.  398,  §§  8,  9,  10. 

11.  Effect  of  new  bond.]  §  11.  If  a  new  bond  shall  be  given  by  any  officer, 
as  provided  in  the  foregoing  sections  of  this  act,  then  the  former  sureties  shall  be  entirely 
released  anil  discharged  from  all  liabilities  incurred  by  any  such  officer  in  consequence  of 
business  which  may  have  come  to  hand  from  and  after  the  time  of  the  approval  of  the 
said  new  bond,  and  the  sureties  to  the  new  bond  are  hei'eby  declared  to  bo  liable  for  all 
the  official  delinquincios  of  said  officer,  whether  of  omission  or  commission,  which  naay 
o<'cur  after  the  approval  of  the  new  bond  as  aforesaiil;  but  the  provisions  of  this  act  shall 
not  be  so  construed  as  to  operate  as  a  release  of  the  sureties  of  any  of  the  aforesaid  offi- 
cers, for  liabilities  incurred  previous  to  the  filing  of  a  new  bond,  as  required  in  the  fore- 
going sections  of  this  act.     [R.  S.  1845,  p.  398,  §  11;  p.  399,  §  16. 

13.  When  effects  to  be  delivered  to  sureties.]  §  12.  It  shall  be  the  duty 
of  such  officer,  if  he  shall  fail  to  give  bond  as  provided  for  in  this  act,  forthwith  to 
*730]  deliver  over  to  his  sureties  all  books,  moneys,  vouchers,  papers,  and  every  descrip- 
tion of  property  whatever  pertaining  to  his  office,  and  the  said  sureties  may,  at  any 
time  after  said  failure  to  file  said  bond,  maintain  an  action  of  replevin,  or  other  appro- 
priate action,  to  recover  such  property,  money  or  effects  from  their  said  principal.  [R. 
S.  1845,  p.  398,  §  13.  .       . 
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13.  Suit  on  bond — executors,  etc.]  §  13.  Whenever  the  condition  of  the  bond 
of  any  public  officer  shall  bo  violated,  suit  may  be  instituted  on  such  bond,  and  prose- 
cuted to  final  judgment  against  such  officer,  and  any  or  ail  of  the  sureties,  or  a<i;ainst 
one  or  more  of  them,  jointly  and  severally,  without  first  establishing  the  liability  of  tl'<> 
principal  by  obtaining  judgment  against  him  alone.  The  provisions  of  this  section  shall 
extend  to  the  official  bonds  of  executors,  administrators,  guardians  and  conservators, 
and  in  suits  thereon  it  shall  not  be  necessary  to  a  recovery  that  a  devastavit  should 
have  previously  been  established  against  the  principal.  [See  "  Practice,"  ch.  110,  §  21. 
II.  S.  1845,  p.  399,  §  16.  r  t  ^ 

14.  Execution — lien.]  §  14.  Execution  may  issue  on  any  judgment  so  ren- 
dered as  in  ordinary  cases,  out  the  officer  executing  the  same  shall  not  levy  u|}on  the 
property  of  the  sureties  until  he  shall  fail  to  find  sufficient  property  of  the  principal 
to  satisfy  such  execution:  Provided,  JioweveVy  the  jud;^ment  and  execution  snail  bo  a 
lieu  upon  the  property  of  the  sureties  as  iu  ordinary  cases.     [R.  S.  1845,  p.  399,  §  17. 


RELEASE  OF  SURETIES  OF  GUARDIANS— CONSERVATORS  AND 

TRUSTEES. 

AN  ACT  to  proTlde  for  relenslng  snretles  on  the  bonds  of  gtmrdlans.  conservators  of  Idiots  or  lni»np  r*rsotis.  or 
trustees  of  kiijr  ftind  or  property  appointed  by  any  court.  [Approved  May  11,  ItiT;.  la  force  July  1,  IdiT.  Lana 
IKi.  p.  1«:  Legal  Now«  Ed.,  p.  131.J 

15.  P.JTITION — KCTICE — ACCOUNT — NEW  BOND DISCPaROE.')      §  1.      Be  it  Ctiacted 

hy  the  People  ((f  the  State  of  Illinois,  represented  in  the  General  Asaemhly,  That  whfo 
ever  any  surety  on  the  bond  of  any  guardian,  conservator  of  any  idiot  or  insane  person, 
or  the  trustee  -of  any  fund  or  property  appointed  by  any  court,  or  the  heir,  executor  or 
administrator  of  such  surety,  desires  to  be  released  from  further  liability  upon  any  such 
bond,  he  may  petition  the  court  in  which  said  bond  is  filed,  for  that  purpose,  and  upon 
notice  being  given  to  such  guardian,  conservator  or  trustee  in  such  manner  as  the  court 
may  direct,  the  court  shall  compel  such  guardian,  conservator  or  trustee,  within  a  rea- 
sonable time  to  be  fixed  by  the  court,  to  appear  and  settle  his  accounts  and  file  in  such 
court  a  new  bond  with  such  penalty  and  security  as  may  be  approved  by  the  court,  which 
being  done,  the  surety  may  be  discharged  from  all  liability  on  such  bond. 

16.  Order — re3Ioval — ^appointment — successor — suit — discharge.]  §  2.  If 
Buch  guardian,  conservator  or  trustee  shall  fail  to  comply  with  such  order  within  the 
time  fixed  by  the  court,  the  court  shall  order  that  such  person  shall  be  removed  from 
his  office  or  position  and  appoint  some  other  fit  person  as  guardian,  conservator  or  trus- 
tee in  his  stead,  who  shall  give  a  bond  as  required  by  law;  and  in  case  of  the  failure  of 
the  former  guardian,  conservator  or  trustee  to  settle  his  accounts  and  to  pay  over  or 
deliver  to  the  person  so  appointed  all  moneys,  effects,  property  or  choses  in  action  in  his 
hands  by  reason  of  his  said  office  or  position,  then  such  successor  shall  proceed  to  col- 
lect the  same  by  suit  against  such  guardian,  conservator  or  trustee  or  by  suit  upon  his 
bond,  and  upon  collection  thereof,  such  surety  shall  be  discharged. 

J  7.  To  WHAT  bonds  act  APPLIES.]  §  3.  This  act  shall  apply  to  all  such  bonds 
nov  in  existence  as  well  as  to  those  hereafter  entered  into,  but  nothing  herein  con- 
tained shall  be  construed  to  release  or  in  any  way  impair  the  liability  of  any  surety  on 
such  bond  until  a  new  bond  is  filed. 

COUXT7  OFFICERS  CONTINUING  IN  OFFICE— NEW  BOND, 

AS  ACT  requiring  county  ofHoers  who  may  continue  In  otHce  after  the  time  for  the  quallflcatlon  of  their  succe^'ori, 
W  give  ttddiUonul  bond*.  [Approved  May  2S,  1S81.    In  force  July  1, 18S1.   Laws  1881,  p.  62 ;  Legal  News  Ed.,  p.  lui.) 

18.  Continuing  in  office — new  bond.]  §  1.  Beit  enacted  by  the  People  of  (he 
State  of  Illinois,  represented  in  the  General  Assembli/,  That  whenever  any  county  offi- 
cer, who  has  been  heretofore  elected  to  any  office  in  any  county  in  this  state,  shall,  for 
any  cause,  continue  in  office  after  the  time  for  which  he  was  elected,  such  officer  so  contin- 
uing in  office  shall  execute  a  new  official  bond  in  the  same  manner,  of  the  same  charac- 
ter, with  the  same  conditions  and  pena^ies  and  lilte  securities  as  now  required  by  law 
of  such  officer  before  entering  upon  the  duties  of  his  office.  Should  any  county  officer 
fail,  neglect  or  refuse  to  execute  such  new  bond,  as  above  provided,  within  thirty  days 
after  the  expiration  of  the  time  for  which  he  was  elected,  the  county  board  of  such 
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county  limy  declare  such  office  vacant.  The  liabilities  of  the  principal  and  sccuritiM 
of  any  such  bond  shall  continue  during  the  continuance  of  Buch  officer  in  oflBce;  but 
noitI\er  tlie  execution  of  such  bond  nor  the  failure  to  execute  the  same  shall  be  held  to  in 
any  wise  release  or  extinguish  the  liabilities  of  such  officer  or  his  securities  on  any  bond 
executed  by  them  before  the  execution  of  such  new  bond. 


c 


HAPTEE 


104. 


[^31 


OIL  INSPECTION. 


8ECTI0S 

1.  A|)]iotntineiit  of  Inspecton— tenn  of  office— depu- 

ties. 

2.  Oatli— bond— miit  on  bond. 
8.    Iiuiy  of  iiippector. 

4.   Te^i— I'lisks  marked— Inspector  not  to  trade  in  oil. 


SEcrroM 
A.    Record  kept  and  open  to  examinktlon. 

6.  I'eriolty  for  mlecoiiduct  in  office. 

7.  Peualtv  adjust  manufacturers  and  dealenlnoQl 

8.  Fines,  now  recovered  and  di:>poiied  of. 


JlS  act  to  RTlse  the  law  in  relation  to  oil  inspection.  [Approved  Uarch  12, 1874.  In  force  July  1, 1574.] 
1,  Appointment  of  inspectors — ^teum  of  office — deputies.]  §  1.  The 
judjre  of  the  county  court  of  any  county  for  townships  outside  of  incorporated  cities, 
towns  and  vilia<res,  the  mayor  of  any  city,  with  the  approval  of  the  city  council  and 
the  board  of  trustees  of  any  village  or  town,  may,  and  on  the  petition  of  any  five  in- 
lialtitants  thereof  shall,  appoint  one  or  more  inspectors  for  the  inspection  of  coal  oil, 
naphtha,  gasoline,  benzine,  and  other  mineral  oils  or  fluids,  the  product  of  petroleum, 
and  fix  their  compensation,  to  be  paid  by  the  party  requiring  their  services.  Even- 
such  inspector  shall  hold  his  office  for  one  year,  and  until  his  successor  is  appointed 
and  qualified,  unless  sooner  removed  from  office.  He  may  appoint  deputies,  for  whom 
he  shall  be  responsible,  and  wlio  shall  take  the  same  oath  and  be  liable  to  the  same 
penalties  as  the  inspector.  [As  amended  by  net  approved  June  17,  1887.  In  force 
July  1, 1S87.     L.  1887,  p.  242;  Legal  News  Ed.,  p.  180. 

13.  Oath — bond — suit  on.]  §  2.  Every  such  inspector,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  the  following  oath: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  hcl.  Ih  it  I  will  support  the  Conslittitlon  of  the  United  State*,  tnl 
the  Constliutiun  of  the  ::tit(e  uf  llliuou,  and  lliul  1  will  luilhfjlly  discharge  the  Uulies  of  the  office  of  oil  hupccur, 
accurdiui;  to  the  best  of  my  ability. 

He  shall  also  execute  a  bond  payable  to  the  People  of  the  State,  in  such  sum  »s 
shall  be  required  by  the  county  judge,  city  council  or  board  of  trustees,  with  one  or 
more  sureties  to  be  approved  by  the  county  judge,  mayor,  or  president  of  thebonrdof 
trustees,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office.  Any  per- 
son aggrieved  by  the  misco:iduct  or  neglect  of  such  inspector  may  maintain  [suitj 
thereon  for  his  own  use.  [As  amended  bv  act  approved  June  17,  1887.  In  force 
July  1,  1887.     L.  1887,  p.  212;  Legal  News  Ed.,  p.  180. 

3.  Inspectok  to  test.]  §  3.  Upon  the  application  of  any  manufacturer,  refiner  or 
producer  of,  or  any  dc^abir  in,  any  siioh  oil  or  fluid,  or  of  any  officer  or  person  to  test 
jmy  such  oil  or  fluid,  such  inspector  shall  test  the  same  with  all  reasonable  dlspat<;b  bv 
applying  the  fire  tost,  as  indicated  and  determined  by  J.  Tagliabue's  pyrometer,  or  some 
other  instrument  or  means  equ.illy  accurate,  with  which  he  shall  have  provided  himself 
at  his  o\vn  expense.     [L.  1871-2,  p.  56G,  §  2;  L.  1869,  p.  259,  §  2. 

4.  Test — casks  marked — inspector  not  to  trade  in  oil.]  §  4.  If  the  oils  or 
fluids  so  tested  will  not  ignite  or  explode  at  a  temperature  less  than  one  hundred  and  fifty 
degrees  Fahrenheit,  the  inspector  shall  mark,  plainly  and  indelibly,  on  each  cask,  bsrrei 

or  package  "Approved,  fire  test  being ;"  but  if  said  oils  or  fluids  will  ignite  »t 

a  temperature  less  than  one  hundred  and  fifty  degrees  Fahrenheit,  as  aforesaid,  then  the 
inspector  shall  mark  on  each  cask,  barrel  or  package  "  Condemned  for  illuminating  pur- 
poses; fire-tost  being "    Said  inspector,  while  in  office,  shall  not  buy,  sell,  bw- 

gain  or  trade,  directly  or  indirectly,  in  any  of  the  said  oils  or  fluids.  [L.  1871-2,  p  506, 
f  2;  L.  1809,  p.  259,  §  2.  ♦ 

*732]  5.  Record  kept,  and  open  to  examination.]  §  5.  He  shall  also,  within 
twenty-four  hours  after  making  any  inspection,  make  a  full  and  fair  entry  thereof  in  » 
record  book  to  be  kept  for  that  purpose,  which  shall  be  open  to  all  persons  wishing  to 
examine  the  same.     [L.  1871-2,  p.  566,  g  2;  L.  18C9,  p.  259,  8  2. 
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6.  Penalty  for  miscokditct  in  OPFICB.]  §  6.  Any  such  inspector  or  deputy  who 
shall  falsely  brand  any  package,  cask  or  barrel,  or  be  guilty  of  any  fraud,  deceit,  mis- 
conduct or  culpable  negligence  in  the  performance  of  any  of  his  official  duties,  shall  be 
fined  not  exceeding  $200,  and  bo  liable  to  the  party  injured  for  all  damages  occasioned 
thereby.     [L.  1871-2,  p.  560,  §  2;  L.  1869,  p.  259,  §  2. 

7.  Pbnaltt  fob  keglkct  to  give  notice  of,  or  belling  oil  not  inspected — 
COPNTEEFEIT  BRANDS,  ETC.]  §  7.  Any  manufacturer,  refiner  or  producer  of,  or  any 
dealer  in  coal  oil,  naptha,  gasoline,  benzine,  or  other  mineral  oil  or  fluid,  the  product  of 
petroleum,  in  any  city,  village  or  town  in  which  such  inspector  is  appointed,  who  shall 
neglect  to  give  notice  to  such  inspector,  of  any  such  oil  or  fluid  in  his  possession  not 
already  inspected  by  some  authorized  inspector  of  this  state,  within  two  days  after  the 
same  is  made  or  refined  by  him  or  received  into  his  possession,  or  shall  offer  any  such 
oil  or  fluid  for  sale  before  the  same  has  been  so  inspected,  or  shall  sell  or  attempt  to  sell 
to  any  person,  for  illuminating  purposes,  any  such  oil  which  is  below  the  approved 
standard — that  is,  having  ignitiiig  pointless  than  ono  hundred  and  fifty  degrees  Fahren- 
heit, as  indicated  and  determined  in  the  manner  herein  provided,  or  shall  use  any  pack- 
age, cask,  barrel  or  other  thing  having  the  inspection  brand  thereon,  the  oil  or  fluid 
therein  not  having  been  inspected,  or  shall  counterfeit  any  brand,  shall  be  fined  not  ex- 
ceeding $200  and  be  liable  to  the  party  injured  for  all  damages  occasioned  thereby,  and 
all  the  casks,  barrels  or  packasjes  so  falsely  used,  and  their  contents,  shall  be  forfeited, 
and  may  be  seized  and  sold.    [L.  1871-2,  p.  567,  |"3,  4;  L.  1869,  p.  260.  §  3,  4. 

8.  Fines,  now  eecoveeed  and  disposed  op.]  §  8.  The  fines  herein  provided 
may  be  recovered  in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  justice 
of  the  peace  of  the  county  where  the  offense  is  committed,  and  when  collected,  one-half 
shall  be  paid  to  the  informer,  and  the  other  half  and  the  proceeds  of  the  sale  of  all  casks, 
barrels  and  packages,  and  the  contents  thereof  seized,  as  herein  provided,  shall  be  paid 
into  the  city,  village  or  town  treasury.  [L.  1871-2,  p.  567,  §  4;  p.  568,  §  G;  L.  ISG'J, 
p.  260,  §  4;  p.  26i;  §  6. 


Chapter  104:a. 
PARDONS. 

Btctios  I  Skctios 

1    Application  for  pardon,  how  mn'lo.  I       2.    Notice. 

A\  \CT  to  rcKUlate  the  manner  of  applying  for  pardons,  reprieve?  and  commnfallon^     (Approved  May  31. 187«. 
lu  force  July  L  187a.    Laws  1879.  p  ilS;  Legal  News  Ed.,  p.  168] 

1.  Application  fob  pardon,  how  made.]  §  1.  Jie  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Jssembli/,  That  hereafter  all  ap- 
plications for  reprieves,  commutations  and  pardons  shall  be  made  by  petition  in  writing 
to  the  Governor,  sia-ned  bvthe  party  under  conviction,  or  other  persons  in  his  behalf, 
which  petition  shalT  contain  a  brief  history  of  the  case  and  the  reasons  why  such  pardon 
should  be  granted;  and  shall  also  be  accompanied  by  a  statement  in  writing  made  by 
the  judge  and  prosecuting  attorney  of  the  court  in  which  the  conviction  was  had;  stating 
the  opinion  of  said  judge  and  prosecuting  attorney  in  regard  to  the  same,  or  satisfac- 
tory reasons  shall  be  given  to  the  Governor,  why  such  statements  of  the  judge  and  pros- 
ecuting attornev,  or  either  of  them,  do  not  accompany  such  petition;  and  it  shall  be  the 
duty  of  such  jucigo  and  prosecuting  attorney  to  give  such  opinion,  whenever  such  peti- 
tion shall  be  presented  to  them. 

2,  Notice.]  §  2.  Notice  of  the  proposed  application  shall  be  given  by  publica- 
tion for  three  weeks  prior  thereto,  in  a  newspaper  published  in  the  county  where  the 
conviction  was  had,  a  duly  certified  copy  of  which  notice  shall  accompany  saiil  petition; 
Provid  d,  the  Governor  may  dispense  with  publication  of  notice,  when  iu  his  judgMieat 
justice  or  humanity  requires  it. 
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AN  ACT  tn  enib'e  the  corpornte  oulhorlt'es  of  two  or  more  townn.  for  park  purpose*,  to  Issue  bonds  In  renewal  of 
bonds  hereiol'ore  Issutd  by  them,  and  to  provide  fir  the  payraentof  ihe  snrae:  to  make,  revise  and  collect  a  .spe- 
cial assessment  on  oontlirnons  prone  ty,  for  benefits  bv  reosin  of  the  location  of  parks  and  bmilevards.  ana  to 
make  uccesiiary  changes  iu  their  locatiuu.    [Approved  June  16, 1871.    lu  force  July  1. 1!>71.    I>  lb71-2,  p.  57!).] 
(t^oe  People  ox  rel.  Miller  v.  Brislin.  80  III.,  42;.) 

1.  Park  COMMrS3IONERS  DECLARED  TO  BK  CORPOEATE  AUTHORITIES,  ETC.]     §1.     Be 

it  enacted  by  the  People  of  the  State  of  lUinoia,  represented  in  the  General  Assem- 
I'l/,  That  persona  who  have  been  appointed  or  otherwise  selected  as  cominissioners  or 
ofTicers,  under  and  in  pursuance  of  any  act  or  acts  of  the  General  Assembly  of  this  state, 
which  has  or  have  been  submitted  to  the  legal  voters  of  one  or  more  towns,  and  by  them 
respectively  adopted,  for  the  purpose  of  locating,  establishing,  inclosing,  improving  or 
maintaining  any  public  park,  boulevard,  drive-way,  highway  or  other  public  work  or 
improvement,  are  declared  to  be  corporate  authorities  of  such  towns  for  the  purposes 
named  in  such  act  or  acts,  whether  such  persons  are  authorized  to  discharge  the  duties 
imposed  upon  them  as  a  corporation  or  otherwise. 

2.  Neav  bonds.]  §  2.  Corporate  authorities  of  towns  who  have  been  authorized 
by  law  to  issue  bonds  for  the  purpose  of  establishing,  inclosing,  itnproving  or  maintain- 
ing any  public  park,  boulevard,  drive-way,  highway  or  other  public  work  or  improve- 
ment in  such  towns,  may  issue  new  bonds,  payable  not  more  than  twenty  years  from  the 
date  thereof,  and  the  same  exchange  for  bonds  issued  by  such  corporate  authorities  for 
the  same  purpose.  The  said  corporate  authorities  may  purchase  any  bonds  issued  by 
them,  at  any  rate  not  exceeding  the  par  value  thereof,  and  issue,  in  lieu  of  the  same, 
bonds  payable  as  aforesaid.  Such  new  bonds  shall  be  issued  under  the  seal  of  said  cor- 
porate authorities,  if  they  have  one,  and  shall  be  signed  by  them  and  countersigned  by 

tliei."  secretary,  ii  they  have  one,  and  bear  interest  not exceoding  seven  per  cent.  r*734 
per  annum,  payable  semi-annually,  and  the  principal  and  interest  may  be  made  payable 
at  any  place  or  places  within  or  without  this  state.  The  said  bonds  shall  also  contain  a 
provision  securing  to  said  corporate  authorities  the  right,  if  the  said  bonds  or  a  suffi- 
cient number  of  them  cannot  be  purchased  at  not  exceeding  one  per  cent,  above  the 
par  value  thereof,  for  the  yearly  sinking  fund  hereinafter  provided,  to  pay  and  retire, 
at  the  end  of  each  year  after  the  date  of  said  bonds,  or  so  soon  thereafter  as  due  notice 
shall  have  been  given,  such  number  of  the  same  as  may  be  necessary  for  that  purpose, 
to  be  selected  by  lot  by  said  corporate  authorities,  in  the  manner  hereinafter  provided. 
It  shall  be  the  duty  of  said  corporate  authorities  to  keep  an  accurate  register  of  all 
bonds  issued  by  them,  showing  the  number,  date  and  amount  of  each  bond,  and  said 
register  shall  at  all  times  be  open  to  the  inspection  of  the  public.  The  public  park, 
boulevard,  drive-way,  highway  or  other  public  work  or  improvement,  on  account  of 
which  said  bonds  may  be  issued,  shall  be  irrevocably  pledged  for  the  payment  of  the 
principal  and  interest  thereof,  and  the  towns  in  which  such  public  park,  boulevard, 
drive-way,  highway  or  other  public  work  or  improvement,  are  in  whole  or  in  part 
situated,  shall  also  bo  irrevocably  bound  for  the  payment  of  the  same.  Bonds  issued 
tmder  this  act  may  be  exchanged  as  aforesaid  or  sold  by  said  corporate  authorities  for 
such  prices  as  they  may  deem  expedient;  but  the  proceeds  of  bonds  sold  shall  only  be 
used  for  the  payment  or  purchase  of  outstanding  bonds  which  cannot  be  exchanged. 
The  bonds  received  in  exchange  or  purchased  as  aforesaid  shall  be  canceled,  whereof  an 
entry  shall  be  made  upon  the  bond  register  of  said  corporate  authorities  showing  the 
date,  number  and  amount  of  each  bond  canceled,  and  no  bonds  shall  be  issued  under 
this  act  exceeding  the  amount  already  issued,  nor  contrary  to  the  provisions  of  section 
12,  article  9  of  the  constitution  of  this  state,  nor  until  provision  is  made  by  law  for  the 
collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  on  such  bonds  as  it  falls 
due,  and  also  to  pay  and  discharge  the  principal  thereof  on  or  before  the  time  when  the 
same  shall  become  due.  And  whenever  any  provision  has  been  made  by  any  act  or  acts 
of  the  General  Assembly  of  this  state,  for  the  assessment  and  collection  of  an  annual 
tax,  in  order  to  pay  the  interest  on  bonds  issued  by  said  corporate  authorities,  the  pro- 
risions  of  said  act  or  acts  are  hereby  continued  anil  extended  so  as  to  require  the  assess- 
ment and  collection  of  said  annual  tax,  not  only  for  the  purposes  of  said  act  or  acts 
named,  but  for  the  payment  of  the  interest  on  any  bonds  which  may  be  issued  under 
this  act,  and  to  provide  for  the  annual  payment  of  a  part  of  the  principal  thereof. 
Officers  collecting  said  annual  tax  are  required,  at  the  end  of  each  month,  to  pay  to  said 
corporate  authorities  so  much  of  said  tax  as  has  been  collected;  and  for  collecting  and 
paying  over  of  said  annual  tax  no  compensation  shall  be  allowed,  except  the  salary 
allowed  by  law  to  the  collector  thereof.  And  if,  for  any  cause,  any  portion  of  said  an- 
nual tax  required  to  be  assessed  and  collected  as  aforesaid  shall,  for  any  one  or  more 
C4 
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years,  fail  to  bo  collected,  the  said  corporate  authorities  are  required  to  add  such  defi- 
ciency or  deficiencies  to  the  amount  required  to  be  assessed  in  the  succeeding  year  or 
years;  and  the  amount  of  such  deficiency  or  deficiencies  shall  be  by  the  proper  officers 
assessed  and  collected,  in  the  same  manner  as  said  annual  tax,  and  as  a  part  thereof. 
The  said  corporate  authorities  arc  required  to  cause  said  tax,  and  any  deficiencies  occur- 
ring as  aforesaid,  to  be  assessed  and  collected  as  required  by  law,  and  to  apply  sufficient 
thereof,  from  time  to  time,  to  jiay  the  interest  upon  said  bonds  issued,  and  which  may 
be  issued  as  the  said  interest  shall  fall  due.  And  at  the  end  of  the  year  after  the  date 
of  any  bonds  issued  under  this  act,  and  of  every  year  thereafter,  the  said  corporate 
authorities  shall,  from  the  proceeds  of  said  annua!  tax,  set  apart  not  less  than  three  and 
one-fourth  per  cent,  of  the  whole  amount  of  bonds  issued  under  this  act,  and  a  sum 
equal  to  the  annual  interest  on  said  sum,  at  the  rate  of  interest  borne  by  said  bonds, 
which  sums  shall  be  applied  by  said  corporate  authorities  in  the  purchase  of  bonds 
issued  by  them,  if  the  same  can  be  obtained  at  not  exceeding  one  per  cent,  above  the 
par  value  thereof;  and  if  the  said  corporate  authorities  cannot  obtain  said  bonds,  or  suffi- 
*735]  cient  of  them,  to  absorb  said  fund  at  that  price,  then  from  the  outstanding  bonds 
issued  under  this  act,  and  not  therefore  selected,  shall  be  selected  by  lot  so  many  there- 
of as  may  be  required  to  absorb  the  funds  so  set  apart  for  a  sinking  fund.  The  said 
selection  shall  be  made  by  said  corporate  authorities  at  the  end  of  each  successive  year 
after  the  date  of  said  bonds,  or  within  one  month  thereafter,  in  *bo  presence  of  one  of 
the  judges  of  the  circuit  court  of  said  county,  who,  with  said  corporate  authorities,  shall 
make  and  sign  duplicate  certificates  of  the  result  thereof,  one  of  which  shall  be  filed  in 
the  office  of  said  corporate  authorities  and  th<»  :'«iier  in  the  office  of  the  county  clerk  of 
•aid  county.  Notice  of  said  selection,  and  of  the  numbers  of  the  bonds  so  selected, 
shall  be  fortliwuii  giVi-n  l)y  said  corporate  authorities  in  one  or  more  newspapers  pub- 
lished in  said  county  and  in  the  city  of  New  York,  and  if  the  owners  of  said  bonds  shall 
he  registered,  notice  to  such  owners  shall  also  be  given  by  letter  mailed  to  the  address 
of  such  owner  at  his  place  of  residence  if  known,  or  shown  upon  said  register.  The 
interest  on  bonds  selected  by  lot,  as  aforesaid,  shall  cease  from  and  after  the  time  when 
the  semi-annual  interest  on  the  same  shall  fall  due,  next  after  said  selection  is  made; 
and  from  the  sums  so  set  apart  for  a  sinking  fund  shal<i  be  paid  the  bonds  so  selected  by 
lot,  as  aforesaid,  with  interest  until  payment  or  until  the  same  shall  cease  as  aforesaid. 
The  funds  so  set  apart  for  a  sinking  fund  shall  not  be  used  for  any  purpose  other  than 
purchasing  bonds  to  be  canceled,  and  paying  bonds  selected  as  aforesaid  for  the  same 
purpose.  The  bonds  so  selected,  when  paid,  and  the  bonds  purchased,  shall  be  canceled, 
a  certificate  whereof,  stating  the  numbers,  date  and  amount  of  said  canceled  bonds, 
shall,  from  time  to  time,  be  made  by  said  corporate  authorities,  and  filed  in  the  office  of 
the  county  clerk  of  said  county. 

3.  Assessment  op  benefits — confirmation — proceedings  thereon.]  §  3.  Cor- 
porate authorities  of  one  or  more  towns,  who  have  been  authorized  to  make,  establish 
or  maintain  any  local  improvement,  in  whole  or  in  part,  by  special  assessment  or  special 
taxation  of  contiguous  property,  or  otherwise,  may  estimate,  as  near  as  may  be,  the 
probable  cost  of  the  lands  taken,  or  to  be  taken  or  purchased  for  such  improvement,  or 
revise,  enlarge  and  correct  any  estimate  theretofore  made  and  make  a  new  one  of  the  same, 
and  of  the  expenses  of  obtaining  said  lands,  together  with  the  cost  of  making  and  col- 
lecting a  special  assessment  to  pay  the  cost  of  said  lands  and  expenses,  and  shall  ap{K>r- 
tion  the  estimated  cost  of  said  lands,  expenses,  and  the  cost  of  assessment  as  aforesaid, 
upon  the  lands  situated  in  said  towns,  by  said  corporate  authorities  deemed  benefited  by 
reason  of  said  local  improvement,  as  near  as  may  be,  in  proportion  to  the  benefits  re- 
sulting thereto.  And  if  said  corporate  authorities  shall -not  deem  the  lands  in  said  towns 
benefited  to  the  full  extent  of  the  estimated  cost  of  the  lands  taken,  or  to  be  taken  or 
purchased  as  aforesaid,  and  the  costs  and  expenses  aforesaid,  then  the  said  corporat-e 
authorities  shall  in  like  manner  apportion  so  much  thereof  as  they  shall  deem  the  lands 
in  said  towns  benefited.  The  said  corporate  authorities  shall  give  at  least  ten  days' 
notice,  in  one  or  more  newspapers  published  in  the  county  in  which  such  towns  are  sit- 
uated, of  the  time  and  place  of  their  meeting  for  the  purpose  of  making  said  assessment, 
and  may  adjourn  such  meeting  from  time  to  time  until  the  same  shall  be  completed.  In 
making  the  said  assessment,  the  lots,  blocks  and  parcels  of  land  deemed  benefited  as 
aforesaid,  shall  be  assessed  according  to  the  descriptions  and  divisions  thereof  appearin;^ 
of  record  in  said  county,  on  the  day  of  the  said  first  meeting,  for  the  purpose  of  making 
the  said  assessment,  but  no  error  in  the  description  or  division  of  any  lot,  block  or  parcel 
of  land,  in  making  said  assessment,  shall  vitiate  the  same,  provided  the  premises  are 
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described  with  substantial  accuracy.  The  said  corporate  authorities  shall  estimate  the 
value  of  the  several  lots,  blocks  or  parcels  of  land  deemed  by  them  benefited  as  afore- 
said, and  shall  include  the  same,  together  with  the  amount  assessed  for  benefits,  in  an 
assessment  book  or  roll.  All  parties  interested  may  appear  before  said  corporate 
nuthorities,  and  may  be  heard  touching  any  matter  connected  with  the  assessment. 
When  the  same  shall  be  completed,  it  shall  be  signed  by  the  said  corporate  authorities, 
or  by  a  majority  thereof,  and  returned  to  the  circuit  court  of  the  county  in  which  such 
towns  are  situated,  and  filed  with  the  clerk  of  said  court,  whereupon  the  said  cor-  [*73G 
porate  authorities  shall  give  at  least  ten  days'  notice  of  the  filing  of  said  assessment  roll, 
and  that  they  will,  on  a  day  named,  apply  to  the  said  circuit  court  for  confirmation  of 
the  same.  Said  notice  shall  be  signed  by  said  corporate  authorities,  or  by  a  majority  of 
them,  and  shall  state  the  general  nature  of  the  improvement  for  which  said  assessment 
was  made,  and  the  towns,  township,  range  and  section  in  which  the  same  is  situated, 
without  further  description  of  its  locality,  and  shall  also  state  when  the  said  assessment 
was  filed  in  said  court,  and  the  day  when  the  said  corporate  authorities  will  apply  to  said 
court  for  confirmation  of  the  same;  but  said  notice  need  not  contain  a  description  of  the 
lots,  blocks  or  parcels  of  land  assessed,  nor  the  amount  assessed  upon  them,  or  any  of 
them,  nor  mention  any  particular  law  or  laws  of  this  state  under  which  said  assessment 
was  made;  which  said  notice  shall  be  published  in  one  or  more  newspapers  published  in 
the  county  in  which  said  towns  are  situated,  at  least  ten  days  before  the  time  therein 
named  for  such  application.  When  it  shall  appear  to  said  court  that  proper  notice  has 
been  given,  it  shall  have  power  to  hear,  adjudge  and  determine  the  matter  of  said  appli- 
cation and  all  matters  connected  therewith.  Any  person  interested  in  any  lot,  block  or 
parcel  of  land  assessed,  may  appear  therein,  in  person  or  by  attorney,  and  object  to  said 
aseesaraent:  Provided,  all  objections  shall  be  in  writing,  and  be  filed  in  said  court  at 
least  three  days  before  the  time  fixed  for  said  application,  and  shall  specify  the  lots, 
blocks  or  parcels  of  land  wherein  the  said  person  objecting  is  interested,  in  respect 
whereof  objections  are  made,  and  the  grounds  thereof.  Said  court  shall  have  power  to 
revise,  correct,  amend  and  confirm  the  said  as<)essment  in  whole  or  in  part,  and  may 
without  further  notice  or  order  make  a  new  assessment  in  whole  or  in  part,  and  the  same 
confirm,  or  may  order  a  new  assessment  to  be  made  in  whole  or  in  part,  and  the  same 
may  revise,  correct,  amend  and  confirm  upon  like  notice  as  aforesaid,  or  upon  such  notice 
as  It  may  prescribe;  but  no  order  to  make  a  new  assessment  in  part,  shall  hinder  or  do- 
lay  the  confirmation  of  the  residue  or  the  collection  thereof.  From  and  after  the  time 
the  amount  of  any  assessment  shall  be  ascertained  and  confirmed  by  said  court,  as  to 
any  lot,  block  or  parcel  of  land  so  assessed,  the  amount  thereof  shall  be  a  lien  thereon, 
and  may  be  paid  at  any  time.  The  said  court  shall  divide  the  amount  of  said  assess- 
ment into  installments,  and  fix  the  amount  of  the  first  installment,  but  the  first  install- 
ment shall  not  exceed  twenty-five  (25)  per  cent,  of  the  said  assessment.  The  portion  of 
said  assessment,  after  deducting  therefrom  said  first  installment,  shall  be  divided  by  the 
court  into  seven  equal  installments,  which  said  installments  shall  be  payable  annually 
thereafter,  and  the  court  shall  fix  the  time  on  or  before  which  each  of  said  installments 
shall  severally  be  paid.  All  installments  shall  bear  interest  at  the  rate  of  seven  per  cent. 
per  annum,  from  the  time  on  or  before  which  the  payment  of  the  first  one  is  to  be  made. 
The  said  corporate  authorities  or  their  oflScer,  from  time  to  time,  duly  authorized  by  them, 
and  to  be  mentioned  in  some  order  or  orders  of  said  court  which  it  may  from  time  to  time 
make,  shall  have  fall  power  and  authority  to  collect  such  assessments  from  the  owners  of 
such  lands,  and  to  give  all  }jroper  receipts  and  discharges  therefor.  The  orders  of  said 
court  shall  be  conclusive  evidence  of  the  regularity  of  all  previous  proceedings  neces- 
sary to  the  validity  thereof,  and  of  all  matters  and  things  tharein  recited  as  having 
been  heard  anc^  adjudged  by  said  court.  It  shall  be  the  duty  of  the  clerk  of  said 
court  to  enter  in  said  assessment  book  or  books,  or  upon  said  assessment  roll,  all 
revisions,  corrections  and  amendments  of  such  assessment,  and  all  new  assessments 
made  by  the  court,  and  all  revisions,  corrections  and  amendments  of  the  same,  and  all 
orders  for  new  assessments,  and  all  new  assessments  made  in  pursuance  of  such  order, 
and  all  revisions,  corrections  and  amendments  of  the  same,  together  with  all  orders  of 
the  court  in  said  proceedings.  The  said  corporate  authorities  are  required  to  furnish  to 
the  clerk  of  said  court  a  duplicate  copy  of  said  assessment  book  and  books,  or  roll, 
wherein  shall  be  entered  from  time  to  time,  by  said  corporate  authorities,  the  several 
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matters  and  things  entered  in  said  original  assessment  book  or  boolts,  or  upon  said 
original  assessment  roll,  which  duplicate  and  the  entries  thereon  shall  from  time  to  time, 
•("S?]  as  they  are  made,  be  certified  by  the  clerk  of  said  court  under  the  seal  thereof,  as 
a  true  copy  of  the  original;  and  such  duplicate  copy  of  the  assessment  book  and  books, 
or  roll,  certified  as  aforesaid,  siiall  be  sufficient  authority  to  said  corporate  authorities, 
or  to  their  officer  designated  therein,  to  collect  any  assessment  therein  confirmed  as 
aforesaid,  and  to  receipt  for  and  discharge  the  same.  It  shall  be  the  duty  of  the  officer 
having  the  custody  of  said  original  assessment  book  or  books,  or  roll,  to  enter  thereon, 
from  such  receipt  or  discharge,  the  fact  of  such  payment,  which  entry  shall  be  evidence 
of  the  same.  After  the  proceedings  in  the  said  circuit  court  shall  be  finally  concluded 
and  terminated,  it  shall  be  the  duty  of  the  clerk  thereof  to  deposit  said  original  assess- 
ment book  and  books,  or  roll,  and  all  proceedings  relative  to  the  same,  duly  entered 
as  aforesaid  and  properly  certified,  with  the  county  clerk  of  the  county  in  which  such 
towns  are  situated.  In  case  said  assessments  or  any  part  thereof,  so  confirmed  as  afore- 
said, shall  not  be  paid  at  the  time  or  times  fixed  therefor  by  the  orders  of  said  circuit 
court,  it  shall  be  the  duty  of  the  corporate  authorities  to  return  to  the  county  treasurer, 
or  to  some  general  officer  of  said  county  having  authority  to  receive  state  aiid  county 
taxes,  a  list  of  the  lots,  blocks  and  parcels  of  land  so  assessed  upon  which  said  assess- 
ment shall  remain  unpaid,  and  the  amount  unpaid  upon  each  lot,  block  or  parcel  of 
land;  and  from  and  after  the  return  of  such  delinquent  list  the  said  county  treasurer,  or 
other  general  officer  of  said  county  having  authority  to  receive  state  and  county  taxes, 
as  well  as  said  corporate  authorities,  or  their  officer,  shall  have  authority  to  receive  any 
of  said  unpaid  assessments,  and  to  give  all  proper  receipts  and  discharges  therefor.  It 
shall  also  be  the  duty  of  said  corporate  authorities  to  make  and  certify  to  the  c-ounty 
court  in  which  such  towns  are  situated,  a  return,  therein  designating  the  said  delin- 
quent lands  and  the  due  and  unpaid  assessments  against  the  same,  and  thereupon  the 
said  corporate  authorities  shall  give  notice,  by  publication  in  one  or  more  of  said  new8> 
papers,  that  they  will,  on  a  day  in  said  notice  named,  apply  to  said  county  court  for 
judgment  against  all  delinquent  lots,  blocks  or  parcels  of  land  upon  which  said  assess- 
ment, or  any  part  thereof,  shall  be  unpaid.  Such  notice  may  be  general,  but  must  con- 
tain a  description  of  the  lots,  blocks  or  parcels  of  land,  and  the  names  of  parties 
interested,  if  known,  and  the  amount  due  and  unpaid,  which  notice  shall  be  published 
in  one  or  more  of  said  newspapers  at  least  ten  days  before  the  time  fixed  for  making 
said  application,  and  the  said  application  may  be  made  on  the  day  named,  or  any  day 
of  the  same  term,  by  the  permission  of  said  court.  The  said  corporate  authorities  and 
the  said  county  treasurer,  or  other  general  officer  of  said  county  to  whom  said  delin- 
quent list  shall  have  been  returned,  shall  respectively  report  to  said  court  the  respective 
lots,  blocks  and  parcels  of  land  upon  which  said  assessment  has  been  paid  to  them 
respectively  after  the  return  of  said  delinquent  lists  as  aforesaid.  And  thereupon  such 
proceedings,  orders  and  judgments  shall  be  had,  as  nearly  as  may  be,  as  in  cases  of  de- 
linquent lands  whereof  judgment  is  prayed  for  the  non-payment  of  state  and  county 
taxes,  and  the  said  judgments  shall  be  conclusive  of  the  regularity  of  all  matters  neces- 
sary to  the  validity  thereof,  excepting  the  giving  of  said  notice  of  the  application  for 
judgment.  After  said  notice  for  application  for  judgment  shall  have  been  published, 
the  cost  of  publication  shall  be  added  to  the  assessment,  as  in  the  case  of  state  and 
county  taxes.  After  judgment  shall  have  been  rendered,  the  same  shall  be  executed  in 
the  same  manner,  as  nearly  as  may  be,  as  is  or  may  be  provided  by  law  for  executing 
judgments  for  state  and  county  taxes,  but  no  judgment  or  sale  of  any  lot,  block  or 
parcel  of  land  so  assessed,  for  any  one  installment  of  said  assessment,  shall  discharge 
the  premises  from  any  subsequent  installment  of  the  assessment;  and  proceedings  for 
the  non-payment  of  subsequent  installments  may  be  had  in  the  same  manner  as  if  no 
default  had  been  made  in  previous  ones.  All  moneys  collected  by  said  treasurer  or 
other  general  officer  of  said  county,  and  all  moneys  realized  from  the  sales  of  said  lands 
upon  judgments  as  aforesaid,  shall  at  once  be  paid  over  to  said  corporate  authorities, 
who  shall  execute  a  proper  receipt  therefor.  The  said  county  treasurer,  or  other  gen- 
eral officer,  shall  not  be  entitled  to  any  compensation  for  receiving  and  disbursing  of 
moneys  by  him  under  this  act,  or  for  services  rendered  by  him  as  herein  required,  ex- 
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cept  the  salary  allowed  h'.m  by  law.  Any  and  all  moneys  collected  or  obtained  [*758 
upon  or  out  of  said  assessments  may  be  applied  by  the  said  corporate  authorities  to  and 
for  any  of  the  uses  and  purposes  named  or  intended  by  the  act  or  acts  under  which  they 
are  orjraiiized.  And  if  the  proceeds  of  said  assessments  shall  amount  to  a  greater  sum 
than  the  cost  of  the  lands,  expenses  and  cost  of  assessment  and  collection  as  aforesaid, 
the  overplus  shall  be  applied  by  said  corporate  authorities  towards  making  the  improve- 
ment which  they  are  authorized  to  make:  Provided,  that  such  excess  shall  not  exceed 
the  sum  of  S>25,000.  If  it  exceeds  that  sum,  then  and  in  that  case  it  sJiall  be  refunded 
pro  rata  to  the  parties  paying  such  assessment.  Any  and  all  such  corporate  authori- 
ties, as  aforesaid,  may  avail  themselves  of  the  provisions  and  privileges  of  this  act,  not- 
witlistauding  any  provisions  in  the  several  acts  creating  them. 

4.  Altering  location  or  boundaries  op  public  grounds.]  §  4.  Corporate 
authorities  of  towns  having  the  control  or  supervision  of  any  public  park,  boulevard, 
driveway  or  highway,  which  has  been  located  in  pursuance  of  a  vote  of  the  people  of 
such  towns,  desiring  to  alter  or  change  the  location  of  the  same  or  any  part  thereof,  or 
of  any  of  the  boundary  lines  of  the  same,  may,  by  petition  in  writing,  apply  to  the  cir- 
cuit court  of  the  county  in  which  such  towns  are  situated,  for  leave  to  make  such  alter- 
ation or  change.  Notice  of  such  application  shall  be  given  by  said  corporate  author- 
ities in  some  newspaper  published  in  said  county,  at  least  ten  days  before  the  day  named 
therein  when  said  application  will  be  made.  All  persons  interested  may  appear  before 
said  circuit  court,  either  in  person  or  by  attorney,  when  said  application  shall  be  made, 
and  object  to  the  granting  thereof.  After  hearing  all  persons  interested,  if  said  court 
shall  deem  the  granting  of  said  application  to  be  for  the  public  interest,  it  shall  make 
an  order  granting  to  such  corporate  authorities  leave  to  make  such  alteration  or  change, 
or  such  part  thereof,  as  it  may  deem  for  the  public  good,  and  granting  power  to  acquire 
by  purchase,  or  under  any  law  of  this  state  for  acquiring  lands  for  public  use,  such  addi- 
tional lands  as  such  change  or  alteration  may,  in  the  judgment  of  said  court,  render 
necessary,  and  if  by  reason  of  any  such  change  or  alteration  any  parcel  of  land  shall  nc 
longer  be  deemed  necessary  or  useful  for  the  purposes  of  said  park,  boulevard,  drive- 
way or  highway,  the  said  court  may  direct  the  same  to  be  sold  and  conveyed  for  the  use 
of  said  park,  upon  such  terms  and  conditions  as  it  may  think  proper.  Damages  sus- 
tained by  any  person  injuriously  affected  by  reason  of  any  sucL  change  or  alteration, 
shall  be  ascertained  and  paid  in  the  same  manner  as  in  other  cases  of  the  exercise  of 
the  right  of  eminent  domain.  The  said  corporate  authorities  shall  make,  acknowl- 
edge and  file  for  record  in  the  office  of  the  recorder  of  deeds  for  such  county,  a  map 
showing  any  change  or  alteration  made  under  any  order  of  court  as  aforesaid:  Provided, 
that  no  application  shall  be  made  under  or  by  virtue  of  this  section,  after  the  first  day 
of  July,  in  the  year  of  our  Lord  1872,  nor  shall  any  change  be  made  affecting  the  gen- 
eral location  of  any  such  park  after  said  date. 

5.  Surplus  funds  applied — report  op  commissioners.]  §  5.  Whenfany  town, 
towns  or  corporation  is  subject  to  taxation  or  special  assessment  for  the  improvement 
of  any  park  or  parks  approached  or  connected  by  boulevard  or  boulevards,  the  money 
so  raised  by  taxation  or  special  assessment  remaming  unexpended,  after  defraying  the 
expense  for  improving  the  boulevard  or  boulevards  to  said  park  or  parks,  shall  be 
expended  upon  the  parks  (if  more  than  one)  in  said  town,  towns  or  corporation,  pro 
rata,  according  to  the  number  of  acres  in  each,  unless  already  sulHciently  improved; 
and  it  is  hereby  made  the  duty  of  the  board  of  commissioners  of  any  park  or  parks  to 
cause  the  money  to  be  so  expended.  The  commissioners  having  in  charge  the  mainte- 
nance and  improvement  of  any  public  park  or  parks,  boulevard,  driveway,  highway  or 
other  public  improvement,  under  or  by  virtue  of  this  act,  shall,  on  the  first  day  of 
December,  in  the  year  of  our  Lord  1871,  and  annually  thereafter,  submit  to  the  board 
of  county  commissioners  or  board  of  supervisors  in  the  county  in  which  the  same  may 
be  located,  a  written  or  printed  report  of  all  their  acts  and  doings  in  relation  to  the 
parks  and  other  improvements  under  their  supervison  or  control. 

6.  Repeal.]    §0.    All  laws  and  acts  inconsistent  with  this  act  are  hereby  repealed 
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•739]  COMPLETION   AND   MANAGEMENT. 

AN  ACT  Id  regnrd  to  the  completion  of  public  parks,  and  the  management  thereot    rAppro\-ed  June  16, 1871.    In 

force  July  1, 1S71.    L.  1871-2.  p.  587.J 

7.  Land3  mat  be  acquired.]  §  1.  lie  it  enacted  by  the  Peojyle  of  the  Slate  of 
Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  where  lauds  within 
specified  boundaries  have  been  declared  to  be  a  public  j)ark,  or  for  the  enlargement  of  a 
public  park,  and  provisions  made  for  acquiring  the  title  to  the  lands  embraced  within 
said  boundaries,  by  purchase  or  condemnation,  to  be  paid  for  out  of  bonds  or  the  pro- 
ceeds thereof,  and  there  is  no  valid  provision  of  law  for  the  issue  of  said  bonds,  that  it 
shall  and  may  be  lawful  to  acquire  the  title  to  all  such  lands,  or  any  part  thereof,  in  the 
manner  hereinal'ter  set  forth. 

8.  Public  lands  donated — purchase — condemnation.]  §  2.  All  lands  within 
said  boundaries,  owned  or  acquired  hereafter  by  the  city  or  town  in  which  said  park  is 
situated,  are  hereby  appropriated  for  the  use  of  such  park.  The  board  of  commibsion- 
ers  of  such  park  may  purchase  any  of  said  lands  at  fair  and  reasonable  prices,  to  be 
determined  by  agreement  with  the  owners  of  such  lands,  and  to  be  paid  for  out  of  bunds 
or  money  in  their  hands,  for  the  purpose  of  acquiring  the  title  thereto;  or  any  of  said 
lands  may  be  condemned  in  the  manner  provided  herein,  or  in  the  mode  prescribed  by 
any  law  of  this  state,  in  regard  to  the  exercise  of  the  power  of  eminent  domain.  [See 
"  Eminent  Domain,"  ch.  47. 

9.  Petition  to  condemn.]  §  3.  The  supervisors  and  assessors,  corporate  author- 
ities of  any  towns  in  which  any  such  park  may  be  situated,  or  the  commissioners 
of  any  such  park,  by  and  with  the  consent,  in  writing,  of  said  corporate  authorities,  may 
file  in  the  oflBce  of  the  clerk  of  any  court  of  record,  held  in  the  county  where  said  towns 
are  situated,  a  petition  setting  forth  a  description  of  the  land^sought  to  be  condemned, 
the  names  of  all  perbons  interested  therein,  as  owners  or  otherwise,  if  known,  or  if  not 
known,  stating  that  fact,  and  praying  the  court  to  assess  the  damages  and  fix  the  com- 
pensation to  be  paid  for  said  lands.  All  persons  who  own  or  have  any  interest  in  tho 
property  described  in  the  petition,  shall  be  made  parties  defendant,  and  if  any  be  minors 
or  insane,  the  guardians  or  conservators  shall  be  made  defendants,  and  if  any  be  married 
women,  the  husbands  shall  be  joined  as  defendants.  Persons  interested  wlio  are 
unknown,  may  be  made  parties  by  the  description  of  unknown  owners.  GuarJiaiis  ad 
litem  may  be  appointed  for  the  minors. 

10.  Summons  to  defendants — trial — verdict  and  judgment.]  §  4.  The  said 
(v>urt,  to  whom  said  petition  shall  be  presented,  shall  cause  to  be  issued  a  summons, 
returnable  before  said  court,  at  not  less  than  ten  days  from  the  date  of  the  issue  thereof, 
during  any  term  day,  and  shall  be  served  upon  the  parties  made  defendant,  as  in  cases 
in  chancery;  and  in  case  any  of  them  are  unknown  or  reside  out  of  the  state,  or  on  due 
inquiry  cannot  bo  found,  the  clerk  of  the  court,  upon  affidavit  being  filed,  showing,  such 
fact,  shall  cause  publication  to  be  made  in  some  newspaper  printed  in  his  county,  con- 
taining notice  of  the  pendency  of  such  proceeding,  the  parties  thereto,  the  title  of  the 
court,  and  the  time  and  place  of  the  return  of  the  summons  in  the  case;  such  publica- 
tion to  be  made  at  least  once  in  each  week,  the  first  of  which  shall  be  at  least  three 
weeks  before  the  return  day  of  such  summons.  The  proceedinpfs  commenced  under  the 
provisions  »f  this  act  shall  be  docketed  by  the  clerk,  and  shall  have  precedence  over  all 
other  causes,  except  criminal  causes,  and  be  submitted  to  and  tried  by  a  jury,  without 
delay,  as  soon  as  reached  upon  the  docket,  unless  continued  for  {rood  cause  or  by  con- 
sent. Any  number  of  separate  parcels  of  property  may  be  included  in  one  petition, 
and  the  damages  of  each  shall  be  assessed  separately,  by  the  same  or  different  juries,  as 
the  court  may  direct.  The  jurv  shall  be  sworn  well  and  truly  to  try  tiie  cause  according 
to  their  best  judgment  and  understanding,  and  to  make  a  fair  and  impartial  assessment 
of  damages,  according  to  law  and  the  evidence  given  them.  On  motion  of  either  party, 
the  court  or  judge  may,  in  its  or  his  discretion,  for  sufficient  cause  shown,  direct  a  viewr 
of  the  premises  by  tlie  jury,  under  such  rules  as  it  may  prescribe.     The  jury  shall  [•740 
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assess  and  find  the  amount,  if  anythin<T,  which  shall  be  paid  as  coinpcnsatioti  or  damages, 
to  the  respective  parties  interested  in  the  property  to  be  appropriated  or  damaged,  or  in 
rospectof  their  several  interests,  t^  be  ascertained  as  of  the  tiuie  when  their  verdict  is  ren- 
dered. Verdicts  may  be  rendered  in  writing  or  stated  orally  in  open  court,  and  the  court  or 
judge  shall  cause  the  verdict  to  be  recorded  in  such  form  as  to  express  truly  and  fully 
the  finding  of  the  jury  upon  the  issues  submitted  to  them,  and  the  real  questions  arising 
in  the  cause.  In  case  of  disagreement  of  a  jury,  another  jury  shall  be  impaneled. 
Upon  verdicts  rendered  by  juries,  such  judgments  shall  be  entered  as  are  warranted  by 
the  facts  found,  and  adapted  to  the  circumstances  of  each  particular  case,  and  the  court 
niny  enforce  such  judgments  by  any  power  pertaining  to  a  court  of  law  or  equity,  and 
wliich  may  be  necessary  for  the  attainment  of  justice.  Such  judgment  so  far  as  not 
appealed  from  shall  be  a  lawful  and  sufficient  condemnation  of  the  lands  and  property 
appropriated,  and  any  appeal  shall  not  delay  proceedmgs  under  said  judgment,  excep* 
■8  to  the  property  described  in  said  appeal.  ' 

11.  Patmbnt  OF  DAMAGES — BFFECT.]  §0.  Payments  to  the  damages  awarded  in 
and  by  the  judgments  entered,  as  aforesaid,  shall  be  made  by  the  board  of  park  com- 
missioners CO  the  person  appearing  to  be  entitled  to  the  same,  or  by  bringing  into  the 
said  conrt  and  depositing  with  the  clerk  thereof  the  amount  of  said  damage,  specifying 
atilie  time  of  such  deposit,  in  a  written  report,  to  be  made  to  said  court,  the  several 
pii.'ct.'S  of  land  condemned, and  which  are  paid  for  by  such  deposit.  And  upon  payment 
being  made,  as  aforesaid,  the  title  to  said  lauds  shall  vest  forever,  as  hereinafter  provided 
for  the  uses  and  purposes  in  this  act  mentioned.  But  if  such  payment  or  deposit  shall 
•lot  be  made  within  one  year  after  finai  judgment  of  condemnation,  the  land  condemned 
shall  be  forever  released  and  discharged  from  the  public  use.  The  court  may  order  the 
payment  of  the  money  deposited  and  settle  all  conflicting  claims  to  the  same,  exercis- 
ing all  the  powers  of  a  court  of  equity. 

1^.  Assessment  OF  BENEFITS.]  §6.  As  soon  as  practicable,  a  special  assessment 
may  be  made  by  the  supervisor  and  assessor,  corporate  authorities  of  each  of  the  towns 
in  which  any  such  parks  may  be  situated,  on  all  the  lands  and  lots  witliin  the  corporate 
limits  of  such  town  benefited  by  the  proposed  improvement  and  enlargement  of  any 
such  park,  but  not  greater  than  the  benefits  thereto  in  the  proportion  to  the  benefits 
resulting  thereto  by  sucli  proposed  improvement  and  enlargement,  but  the  aggregate 
amount  of  such  assessment  shall  not  exceed  the  probable  damages  for  taking  such  land 
and  the  costs  and  expenses  incident  to  such  taking,  the  costs  and  expenses  of  said 
appraisement  and  of  m  iking  such  assessment  and  collecting  the  same,  and  the  probable 
increase  of  damages  an<l  costs  and  expenses  in  case  an  appeal  shall  be  taken,  of  which 
such  corporate  authorities  shall  bo  the  judges.  [As  amended  by  act  approved  and  in 
force  February  18,  1674-. 

13.  Assessment  PAYABt.B  in  installments — lien.]  §  7.  The  amount  of  such 
special  assessment  on  each  piece  or  parcel  of  land,  lot  or  lots  shall  be  divided  into 
installments  to  be  fixed  by  the  courts  confirming  such  assessments,  the  first  of  which 
shall  not  exceed  twenty-five  per  centum  of  the  whole  assessment,  and  the  remainder  of 
such  assessment  shall  be  divided  into  fifteen  equal  installments,  payable  annually,  with 
interest  at  the  rate  of  seven  per  centum  per  annum;  and  such  assessment  shall  be  a  lieu 
on  said  lands  or  lots:  Provided,  that  any  installment  or  installments  may  be  paid  in 
advance,  at  the  option  of  the  persons  whose  property  is  chargeable  therewith,  and  the 
same  be  discharged  from  the  hen  to  the  extent  of  the  payment.  [As  amended  by  act 
approved  and  in  force  February  18,  1874. 

14.  Report  op  assessment — hearing  and  confirmation.]  §  8.'  When  such 
special  assessment  shall  be  made  and  completed,  the  supervisors  and  assessors  making 
it  shall  report  the  same  to  the  circuit  court  of  said  county,  and  the  commissioners  of 
said  park  shall  give  notice  that  application  will  be  made  for  a  confirmation  thereof  and 
•741]  judgment  thereon,  by  the  publication  of  a  notice  in  a  newspaper  published  in 
said  county,  at  least  ten  days  before  the  time  fixed  for  such  application,  and  said  com- 
missioners shall  prosecute  the  same  to  final  judgment.  The  circuit  court  shall  render 
judgment  against  all  landi  and  lots  for  the  several  amounts  assessed  thereon,  if  no 
objection  shall  be  made  by  the  commissioners  of  such  park,  or  any  person  legally  or 
beneficially  interested  in  said  lands  or  lots.  If  objections  shall  be  made,  the  court  shall 
hear  and  determine  the  same  in  a  summary  way  without  pleadings,  and  may  colifirm, 
•et  aside  or  amend  such  assessment,  in  whole  or  in  part,  as  to  it  shall  seem  just.     In 
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case  the  assessment  against  any  piece  of  land  or  lot  shall  be  set  aside,  the  supervisors 
and  assessors,  or  their  successors,  shall  proceed  to  make  a  new  assessment  on  such  land 
or  lot,  and  report  the  same  to  the  court,  when  the  like  proceedings  shall  be  had.  All 
applications  for  judgment  under  this  section  shall  have  precedence  of  all  other  cases, 
and  be  disposed  of  without  delay. 

15.      ClEIMC    to    deliver    assessment    list    to    COLLECTOB — DUTT   OP  COLLBCrrOB.] 

§  9.  The  clerk  of  the  circuit  court  shall,  within  five  days  of  the  first  day  of  November 
in  each  year,  make  out  a  copy  of  said  judgment,  including  a  list  of  the  lands  and  lots 
in  each  town,  with  the  judgment  and  the  full  amount  of  the  interest  mentioned 
therein,  severally  assessed  thereon,  and  a  statement  of  the  amount  of  the  annual  interest 
on  the  unpaid  installments,  and  certify  the  same  to  be  a  true  copy  of  said  judgment  and 
a  correct  statement  of  one  year's  interest  on  the  unpaid  installments,  and  deliver  such 
certified  copy  of  judgment  and  statement  of  interest  to  the  collector  of  the  proper  town 
where  such  lands  are  situated;  and  this  shall  be  a  sufficient  warrant  to  authorize  such 
collector  to  collect  the  several  sums  as  other  taxes.  It  shall  be  the  duty  of  the  collector 
to  pay  over  all  sums  so  collected  to  the  treasurer  of  said  park  commissioners,  and  take  a 
receipt  therefor.  Such  collector  shall  make  au  entry  of  each  payment  made  opposite 
the  lands  or  lots  on  which  such  special  assessment  shall  be  made,  in  the  list  furnished 
him,  and  return  the  same  to  the  county  treasurer  at  the  same  time  with  his  warrant  for 
other  taxes,  and  the  county  treasurer  shall  proceed  to  collect  the  unpaid  sums  required  to 
be  collected  by  said  collector  in  all  respects  as  other  taxes,  and  the  county  treasurer  shall, 
in  like  manner  as  the  town  collector  is  herein  required,  make  entry  of  all  sums  paid,  and 
make  return  of  the  copy  of  the  judgment  and  lists  to  such  general  ofScer  of  the  county 
as  may  be  designated  by  the  General  Assembly,  under  the  provisions  of  section  4,  article 
9  of  the  constitution,  unless  said  county  treasurer  shall  himself  be  such  general  officer; 
such  return  to  be  made  at  the  same  time  returns  of  other  delinquent  taxes  are  made. 
[As  amended  by  act  approved  and  in  force  February  18,  1874.  See  "Revenue,"  ch. 
120,  §  178. 

10.  Collection  op  delinquent  AssESSME>rrs — amount  paid  oter.J  §  10.  It 
shall  be  the  duty  of  the  said  officer  to  proceed  and  collect  such  unpaid  assessments  in 
the  same  manner  and  at  the  same  time  that  he  shall  proceed  to  collect  other  taxes  in  his 
hands  for  collection.  Such  officer  shall  pay  over  the  amount  collected  by  him  on  such 
list,  to  the  treasurer  of  the  commissioners  of  any  such  park,  and  take  his  receipt  therefor. 

17.  Bonds  issued  to  pat  for  condemned  lands.]  §  11.  The  supervisor  and 
assessor  of  each  of  said  towns  may,  from  time  to  time,  authorize  bonds  to  be  issued  to 
an  amount,  including  existing  indebtedness  of  said  town,  so  that  the  aggregate  intJebt- 
edness  of  said  town  shall  not  exceed  five  per  centum  on  the  value  of  the  taxable  property 
therein,  to  be  ascertained  by  the  last  assessment  for  state  and  county  taxes  previous  to 
the  issue  from  time  to  time  of  said  bonds,  for  the  purpose  of  paying  for  the  lands  and 
lots  to  be  purchased  or  condemned  as  aforesaid.  Such  authority  shall  be  in  writing, 
sifrned  bv  the  supervisor  and  assessor  of  said  town,  a  copy  of  which  shall  be  filed  with  the 
county  clerk,  and  another  copy  shall  be  filed  with  such  park  commissioners,  and  be  bv 
them  recorded  in  their  record  of  proceedings  of  their  board. 

18.  Form  of  bonds — town  property  pledged — payment  op  principal  and 
INTEREST.]  §  VZi  Such  bonds  shall  be  issued,  when  authorized  by  the  corporate 
authorities  of  the  towns,  as  aforesaid,  in  the  names  of  said  towns  respectively,  by  the 
commissioners  of  any  such  park,  to  be  signed  by  their  president  and  treasurer,  and  coun- 
tersigned by  their  secretary,  with  his  seal  of  office  affixed;  and  the  special  assessment 
herein  authorized  to  be  made,  the  property  of  said  towns  respectively,  and  the  lands 
used  for  such  parks,  shall  be  pledged  for  the  redemption  of  said  bonds  so  issued  by  such 
towns.  They  shall  bear  interest  at  the  rate  of  seven  per  cent,  per  annum,  payable  semi- 
annually, and  the  principal  shall  be  payable  at  such  time  as  may  be  determined,  not 
exceeding  twenty  years;  and  the  time  for  the  payment  of  the  principal  shall  be  so  dis- 
tributed as  nearly  as  practicable  as  to  retire  each  year  an  amount  equal  to  the  amount 
of  the  special  assessment  collected.  The  special  assessment  shall  only  be  used  for  the 
purchase  of  lands  and  the  redemption  of  the  bonds.  [As  amended  by  act  approved  and 
in  force  March  4,  1875.     L.  1875,  p.  89;  Legal  News  Ed.,  p.  97. 

19.  Principal  and  interest  added  to  annual  tax.]  §  13.  In  addition  [♦743 
to  the  amount  of  money  authorized  to  be  raised  by  taxation  on  the  property  of  such 
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towns  for  payment  of  any  other  debt  contracted  by  the  park  commissioners,  falling  due 
Jurin<j  the  next  year,  and  for  the  improvement,  maintenance  and  government  of  such 
park  during  the  next  succeeding  year,  the  supervisors  of  said  towns  shall  also  add  tlio 
amount  of  the  principal  and  interest  payable  on  said  bonds  during  the  next  year  there- 
after, for  which  there  shall  be  no  funds  arising  from  the  special  assessment  to  bo  paid 
during  such  year,  to  be  applied  in  the  payment  of  such  part,  and  certify  the  amount  to 
be  thus  raised  by  taxation,  which  shall  be  collected  like  such  other  taxes,  and  as  fast  as 
collected  shall  be  paid  over  to  the  treasurer  of  the  park  board. 

20.  Title  to  lands.]  8  14.  The  title  to  said  lands  purchased  or  condemned  under 
the  provisions  of  this  act,  snail  vest  in  said  commissioners  in  trust  for  the  use  of  said  towns, 
but  if  at  any  time  any  city  in  which  is  vested  the  title  to  the  lands  already  appropriated 
for  such  park,  shall  reimburse  said  town,  principal  and  interest,  for  the  cost  of  said 
lands,  then  the  title  shall  be  conveyed  to  and  vest  in  said  city. 

21.  Park  police.]  §  15.  The  commissioners  of  any  such  park  may  appoint  and 
support  a  police  force. 

23.  Damages  for  drive- way.]  §  16.  "Whenever  the  appraisers  appointed  in  pur- 
suance of  any  law  in  regard  to  such  park  shall  have  made,  or  shall  make  any  report  of 
damages,  under  the  provisions  of  any  such  law,  in  respect  to  any  drive  provided  for  in 
any  such-law,  a  jury  shall  be  impaneled  to  fix  and  determine  the  amount  of  such  com- 
pensation to  be  allowed  any  person;  and  in  all  such  cases  the  proceedings  shall  be  in 
conformity  with  the  foregoing  provisions  hereof  for  ascertaining  the  compensation  to  be 
paid  for  lands  taken  for  park  purposes,  and  the  verdict  may  be  controlled  by  the  court, 
and  have  the  same  force  and  effect  as  verdicts  in  civil  and  law  cases. 

23.  Commissioners  appointed — vacancies.]  §  17.  In  all  cases  where  the  com- 
missioners of  any  such  park  have  been  named  in  the  act  establishing  the  saine,  the  gov- 
ernor shall  nominate  and  (by  and  with  the  advice  and  consent  of  the  senate)  appoint  the 
commissioners  of  any  such  park;  and  the  commissioners  now  in  office  under  any  such 
act  of  the  General  Assembly  shall  transfer  all  money,  books,  papers,  property  and  effects 
to  the  persons  so  appointed,  as  soon  as  they  shall  be  qualified;  and  the  terms  of  all  such 
commissioners  now  in  office  shall  cease  and  end  with  such  apjjointment  and  qualification. 
The  commissioners  so  appointed  shall  hold  their  offices  for  the  term  of  five  years  and 
until  their  successors  are  duly  appointed  and  qualified.  All  vacancies  shall  be  filled  in 
the  same  manner.     [See  §§  57  et  scq. 

24.  Annual  eeport.1  §  18.  The  said  commissioners  shall,  during  the  month  of 
April,  1873,  and  annually  thereafter,  submit  to  the  mayor  of  the  city  or  president  of  the 
board  of  trustees  of  the  town  in  which  said  parks  or  any  portion  thereof  may  be  located, 
a  detailed  statement,  either  written  or  printed,  showing  the  amount  of  moneys  received 
and  expended  on  account  of  such  parks,  and  such  statement  shall  be  preserved  by  such 
mayor  or  president  in  the  files  o'i  his  office. 

25.  Supervisor  and  assessor  to  be  adthorizbd  by  trustees.]  §  19.  The 
supervisor  and  assessor  in  any  town  described  in  this  act,  shall  not  fix  upon  and  d«- 
•743]  termine  the  amount  of  taxes  necessary  to  be  raised  in  any  year,  or  proceed  to 
condemn  or  purchase  any  lands  within  the  boundaries  of  any  park,  or  make  any  special 
assessment,  or  issue  any  bonds  where  there  shall  be  a  board  of  trustees  in  such  town, 
unless  a  resolution  shall  first  be  passed  by  such  board,  authorizing  the  proposed  action; 
and  until  such  a  resolution  shall  be  adopted,  the  said  supervisor  and  assessor  shall  have 
no  authority  to  perform  any  of  said  acts.  [As  amended  by  act  approved  and  in  force 
February  18,  1874. 

28.  Puocbedings  to  open  driveway  to  park.]  §  20.  If  the  commissioners  of 
any  such  park  shall  wish  to  establish,  open  and  construct  any  driveway  from  tlie  pirk, 
thuy  shall  make  application  to  the  board  of  trustees  of  the  town  in  which  it  is  proposed 
to  make  the  same,  if  there  be  a  board  of  trustees,  and  to  the' supervisor  and  assessor, 
in  case  there  is  no  such  board  (the  said  board  of  trustees,  and  supervisor  and  assessor, 
being.hereby  declared  corporate  authorities  for  the  purpose  of  this  section),  for  leave  to 
establish,  open  and  construct  such  driveway,  describing  the  proposed  location  in  di^taii, 
and  if  the  board  of  trustees  or  supervisor  and  assessor,  as  the  case  may  be,  shall  approve 
of  the  proposed  improvement,  authority  in  writing  shall  be  given  for  the  establishing. 
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openinnr  and  construction  of  the  same,  in  accordance  with  the  ninth  article  of  an  act 
entitled  "  An  act  to  provide  for  the  incorporation  of  cities  and  villages," 
approved  April  10, 1872;  and  tlie  commissioners  shall,  in  behalf  of  such  town,  cause 
the  proceedings  to  be  comintjnced  and  prosecuted,  in  accordance  with  the  provisions 
of  tii;it  article.  When  any  such  driveway  shall  be  established,  it  phall  form  a  part  of 
said  park,  and  be  managed  and  governed  as  a  part  thereof.  When  any  driveway  has 
been  heretojbre,  or  shall  bo  hereafter,  constructed  and  opened,  as  aforesaid,  it  shall  be 
lawful  to  extend  the  same  in  the  manner  aforesaid.  If  the  commissioners  of  any  such 
park  shall  think  it  proper  to  use  any  public  street  or  road,  or  part  thereof,  for  such  drive- 
way or  part  thereof,  it  shall  be  lawl'ul  to  take  and  use  such  street,  or  part  thereof,  in  the 
discretion  of  tlie  commissioners,  provided  the  consent  of  the  owners  of  a  majority  of  the 
lineal  front  feetof  the  property  located  in  the  city,  incorporated  village,  or  town  or  other 
municipality  ia  whicli  said  street  is  located,  ami  abutting  on  such  streer  or  road,  or  part 
thereof,  proposed  to  be  used  by  the  commissioners,  be  first  obtained  in  writing,  and  also 
the  consent  of  the  city  council,  in  case  the  street  is  within  a  city,  of  the  trustees,  in  case  it 
is  wiihin  an  incorporated  village  or  town,  or  of  the  commissionersof  highways,  in  case  the 
street  or  road  is  within  a  township,  and  the  territory  is  not  embraced  within  an  incor- 
porated city,  village  or  town:  Prooidcl,  that  in  all  cases  where  a  driveway  extended 
as  aforesaid,  or  any  street  or  road,  or  part  thereof,  taken  for  a  driveway  shall  lie  in 
a  town,  the  territory  of  which  is  not  taxed  for  the  maintenance  of  such  park,  it 
shall  be  lawful  for  the  corporate  authorities,  as  aforesaid,  and  they  are  hereby 
authorized,  from  time  to  time,  to  levy,  or  cause  to  be  levied,  a  special  tax  or  assess- 
ment on  property  benefitted,  for  a  sum  of  money  sufficient  ibr  the  cost  of  such  im- 
provement, and  for  the  maintenance  and  repair  thereof,  as  shall  be  ordered  and  esti- 
mated by  such  board  of  park  commissioners;  and  such  tax  or  assessment  shall  be  col- 
lected and  enforced  in  the  same  manner  as  is  provided  by  law  for  the  collection  and 
enforcement  ol  other  taxes,  so  far  as  the  same  are  applicable,  the 
proceeds  of  such  tax  or  assessment  shall  be  appropriated  only  for  the 
improvement  and  maintenance  of  such  portion  of  the  street  or  driveway 
lying  within  the  town,  the  property  of  which  has  been  so  taxed  or  assessed: 
Provided,  that  the  maintenance  and  repair  of  any  such  driveway  may  be  made  by 
special  assessment  or  by  general  taxation,  or  partly  by  special  assessment  and  partly 
by  general  taxation,  as  mav  be  determined  by  such  corporate  authorities.  When  any 
driveway  has  been  extended,  as  aforesaid,  or  when  the  commissioners  shall  determine 
to  use  any  street  or  road,  or  part  thereof,  and  the  consent  of  the  authorities  having 
control  thereof  shall  be  given,  as  aforesaid,  the  driveway  so  extended,  or  the  street  or 
part  thereof  80  taken  as  aforesaid,  shall  form  a  part  of  said  park,  and  may  be  improved, 
manaffed  and  governed  as  a  part  thereof.  [Added  by  act  approved  June  4,  1889.  In 
force  July  1,  1889.     L.  1889,  p.  209;  Legal  News  Ed.,  p.  132. 

PARKS   AND   nOULEVAEDS. 

AN  ACT  In  ivgaril  tn  the  completion.  Improvement  nnd  mina!»emcnt  of  public  parks  »nd  boalevards.  and  to  pro- 
vide a  iaor«  <.  ingient  lemcdy  for  the  culluuiion  of  dclinqueut  aiiKussmeiilii.  lApproved  Mcy  %  VSii,  lo  force  July 
1, 1 873.  J 

!87.  Corporate  authorities  may  lett  park  tax.]  §  1.  That  in  any  town  which  is 
now  included  within  the  limits  of  any  city  in  this  Slate  in  which  a  board  of  park  commis- 
sioners shall  now  exist,  having  authority  by  law  to  acquire  land  and  the  appurtenances 
in  trust  for  the  inhabitants  of  such  town,  and  of  a  division  or  part  of  such  city,  and  for 
such  parties  or  persons,  as  may  succeed  to  the  rights  of  such  inhabitants,  and  for  the 
public  as  a  public  promenade  and  pleasure  grounds  and  ways,  but  not  for  any  other  use 
or  purpose  without  the  consent  of  a  majority,  by  frontage  of  the  owners  of  the  property 
fronting  the  same,  and  without  the  power  to  sell,  al:enate,  mortgage  or  incumber  the 
same,  the  corporate  authorities  of  such  town  shall  have  the  power  to  levy  and  collect 
annually  a  tax  not  exceeding  two  and  one-half  mills  on  the  dollar  of  the  taxable  prop- 
erty in  such  town,  according  to  the  valuation  of  the  same  as  made  for  the  purpose  of 
State  and  county  taxation,  to  be  used  and  expended  by  such  park  commissioners  in 
governing,  maintaining  and  improving  such  parks  and  boulevards,  or  pleasure  w;iys,  and 
p.iyiiig  other  necessary  and  incidental  expenses  incurred  in  and  about  the  management 
of  such  parks  and  boulevards.  [As  amended  by  act  approved  and  in  force  May  31, 
lb7'J.     L.  1879,  p.  213;  Legal  News  Ed.,  p.  103' 

29.  CoMinssioNEKs  to  estimate — ^authorities  to  certify— clerk  to  extene 
— cou.kctor  to  collect.]  §2.  Such  board  of  park  commissioners  shall,  annually,  on 
or  before  the  first  day  of  August  in  each  year,  transmit  to  the  corporate  autLorities  of 
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sueli  town  an  estimate,  in  ■writing,  of  the  rate  or  percentage  of  tax  necessary  to  raise  money 
EulBcient  to  pay  the  cost  of  governing,  maintaining  and  improving  such  parks  and  boule- 
vards and  the  other  necessary  and  incidental  expenses  to  be  incurred  in  and  about  the 
management  of  such  parks  and  boulevards  during  the  next  succeeding  year;  and  the 
corporate  authorities  of  such  town,  if  they,  or  a  majority  of  them  decide  to  levy  such  tax, 
shall  immediately  certify  to  the  county  clerk  of  the  county  in  which  such  town  shall  be 
located,  the  rate  or  percentage  of  tax  by  them  levied  for  the  purposes  herein  provided, 
and  it  shall  be  and  is  hereby  made  the  duty  of  the  county  clerk  to  whom  such  estimate 
*744]  shall  be  furnished,  to  set  down  in  the  general  tax  warrant  of  the  year  for  the  col- 
lection of  state  and  county  taxes,  in  a  separate  column,  to  be  styled  a  "park  tax,"  a  tax 
in  amount  equal  to  the  sum  resulting  from  the  rate  or  percentage  so  levied  by  said  town 
officers,  upon  the  real  and  personal  property  within  such  town,  according  to  the  assess- 
ment roll  as  returned  for  the  purposes  of  state  and  county  taxation  next  preceding  the 
estimate  herein  authorized,  and  shall  set  down  in  each  column  the  amount  of  tax  charge- 
able to  the  several  persons,  corporations,  lots  or  parcels  of  land  liable  for  taxes  in  such 
town  according  to  such  rate  or  percentai^e,  and  tlie  coUector  shall  proceed  to  collect  the 
same  in  such  manner  as  is  now  or  may  bei'eafter  be  provided  by  law  for  the  collection  of 
state  and  county  taxes;  and  provisions  of  law  in  respect  to  collection  of  state  and  county 
taxes,  and  proceedings  to  enforce  the  same,  which  are  now  in  force,  or  which  may  be 
hereafter  enacted,  so  far  as  applicable,  shall  apply  to  said  taxes;  and  as  fast  as  such  taz 
shall  be  collected  by  the  collector  or  other  officer  receiving  the  same,  it  shall  be  paid 
over  to  such  board  of  park  commissioners,  on  the  joint  receipt  of  the  president  and 
treasurer  of  such  commissioners,  or  such  other  officer  of  such  board  of  commissioners  as 
they  may  appoint  to  receive  the  same. 

29.  Pkoceedings  for  park  improvementb.]  §  3.  In  case  such  board  of  park 
commissioners  shall  desire  to  improve  any  boulevard  or  pleasure  way  under  their  con- 
trol, or  any  part  thereof,  or  if  such  commissioners  shall  deem  it  necessary,  for  drainage 
purposes,  to  construct  a  sewer  or  sewers  through  any  lands  or  streets  not  under  their 
control,  to  connect  with  any  natural  or  artificial  outlet,  they  shall  make  plans  and  speci- 
fications for  such  contemplated  improvement.  In  case  such  contemplated  improve- 
ment is  the  construction  of  a  sewer,  they  shall  carefully  designate  the  line  thereof,  and 
shall  prepare  estimates  of  the  cost  of  such  contemplated  improvement,  and  transmit  such 
plans,  specifications  and  estimates  to  the  corporate  authorities  of  the  town  where  such 
improvement  will  be  situated.  Such  corporate  authorities  may,  upon  the  receipt  of  such 
plans,  specifications  and  estimates,  at  their  next  meeting,  whether  the  same  be  a  regular 
or  special  meeting,  or  at  any  succeeding  meeting,  or  at  a  special  meeting  called  for  that 
purpose,  determine  by  ordinance,  to  be  entered  upon  the  records  of  snch  town,  whether 
such  improvement  shall  be  made  or  not;  if  they  shall,  determine  to  make  the  same,  they 
shall  also  prescribe  that  the  same  shall  be  made  by  special  assessment  or  special  taxation 
of  contiguous  property:  Provided,  that  the  tax  authorized  by  section  1  of  this  act  shall 
not  exceed  the  sum  of  $100,000,  annually.  If  such  ordinance  shall  provide  that  such 
improvement  shall  be  wholly  or  in  part  made  by  special  assessments,  they  shall  direct 
the  supervisor  of  such  towri  to  file  a  petition  in  the  name  of  the  town,  in  the  county 
court  of  his  county,  for  proceedings  to  assess  the  cost  of  such  improvement;  such  peti- 
tion shall  recite  the  ordinance  for  the  proposed  improvement,  and  the  plans,  specifica- 
tions and  estimates  of  the  cost  thereof,  and  pray  that  the  cost  thereof  may  be  assessed 
in  the  manner  prescribed  by  law.  The  proceedings  to  levy  and  collect  such  assessment 
subsequent  to  the  filing  of  such  petition,  shall,  in  all  things,  as  near  as  may  be,  conform 
to  the  provisions  of  article  nine  (9)  of  an  act  of  the  General  Assembly  of  this  state, 
entitled  "An  act  to  provide  for  the  incorporation  of  cities  and  villages,"  approved  Ap.-il 
10,  1872,  and  all  of  the  provisions  of  said  article  9,  so  far  as  applicable,  shall  be  in  force 
and  apply  to  any  assessment  made  under  this  act.  The  clerk  of  such  town  shall  per- 
form the  duties  and  possess  the  powers  which  are  conferred  upon  the  clerks  of  cities 
and  villages  under  said  article  9:  Provided,  that  no  improvement  or  sewer  shall  be 
made  or  constructed  under  the  provisions  of  this  section,  except  upon  the  petition  of  the 
owners  of  a  majority  of  the  land  fronting  on  the  proposed  improvement  or  sewer:  Pro- 
vided, further,  that  no  sewer  shall  be  constructed  under  this  act  through  any  streets  be- 
longing to  any  incorporated  city,  or  to  connect  with  any  sewers  within  such  city,  unless 
the  assent  of  the  common  council  or  board  of  public  works  of  such  city  having  control 
of  the  streets  and  sewers  of  such  city  shall  be  first  obtained  thereto. 

30.  Who  are  corporate  authorities.]  §  4.  lie  it  furtlier  enacted,  that  the 
toivn  supervisor,  clerk  and  assessor  of  such  town  be  and  they  are  hereby  designated  and 


Digitized  by 


Google 


Chaptee  105.  1020  Parks. 

constituted  the  corporate  authorities  of  such  town,  and  thoy,  ora  majority  of  them,  [*745 
may  levy  tho  tax  or  any  of  the  assessments  herein  authorized,  in  the  manner  and  for  the 
i)ur|H)Scs  tierein  provided,  except  in  towns  or  villages  which  may  have,  or  which  shall 
hcruaftor  become  organized  as  a  town  or  village,  under  any  law  of  this  state,  in  which 
case  the  board  of  trustees  of  such  town,  so  organized  as  »  village,  may  levy  the  tax,  or 
any  of  the  assessments  herein  authorized,  in  the  manner  and  for  the  purposes  herein 
autiiorized. 

SI.  Separate  estimates  where  bewer  located  in  two  towns.]  §  5.  In 
case  any  sewer  or  sewers,  located  as  designated  in  the  foregoing  section,  shall  be  located 
in  part  in  two  or  more  towns,  such  commissioners  shall  make  estimate  of  the  cost  of  the 
portion  of  such  sewer  or  sewers  lying  within  each  town,  separately,  and  shall  transmit  to 
the  proper  town  the  cost  of  such  sewer  or  sewers  lying  and  being  in  such  towr. 

£:2.  AujOTXixG  property  owners  mat  use  sewer.]  §  C.  Such  sewer  or  sewers 
shall  be  so  constructed  as  to  permit  owners  of  property  on  the  line  of  the  same  to  con- 
nect private  drains  or  sewers  therewith,  under  such  rules  and  regulations  as  the  board 
of  public  works  or  other  proper  authority  of  the  city  or  town  may  prescribe,  and  the 
same  shall  be  constructed,  as  near  as  can  be,  in  conformity  to  any  general  plan  of  sewer- 
age in  use  in  such  town. 

S3.  Proceedings  to  condemn  right  of  wat.]  §  7.  In  case  of  the  construction 
of  any  sower  or  sewers  under  the  provisions  of  this  act,  over  or  through  any  lands  not 
under  the  control  of  such  board  of  park  commissioners,  if  the  consent  of  the  owner  of 
the  same  cannot  be  obtained,  the  proceedings  to  acquire  the  right  of  way  and  for  mak- 
ing just  comjiensation  therefor  shall  be  in  accordance  with  the  provisions  of  said  article 
nine  (0),  referred  to  in  section  three  (3)  in  this  act.  The  petition  therein  provided  for 
shall  be  filed  in  the  name  of  the  town,  and  the  proceedings  shall,  in  all  things,  as  near  as 
may  be,  conform  to  the  provisions  of  said  article  9,  and  all  of  the  provisions  of  said 
article,  so  far  as  applicable,  shall  apply  to  and  be  in  force  in  proceedings  under  this  act. 

34.  Pkcckedin'gs  to  collect  delinquent  ASSESsjrEXT.]  §  8.  If  any  assessment 
or  assessments  made  by  assessors  appointed  by  the  circuit  court  upon  the  application  of 
sucli  boanl  of  park  commissioners,  shall,  for  any  cause,  fail  to  be  collected  in  whole  or 
in  part,  such  commissioners  may,  at  any  time  within  five  years  after  tiie  confirmation  of 
such  assessment  or  assebsments,  file  a  petition  in  the  county  court  of  their  county,  set- 
ting forth  briefly  the  nature  of  the  improvement  or  purpose  for  which  such  assessment 
or  assessments  were  made,  and  the  total  cost  of  such  improvement,  the  g^oss  amount  of 
such  assessment  or  assessments,  a  description  of  the  real  estate,  lots  or  parcels  of  land 
upon  which  such  assessment  or  assessments  remain  unpaid,  the  amount  as  assessed 
against  each  piece  or  parcel  of  land  so  remaining  unpaid,  the  date  of  confirmation  of 
such  assessment  or  assessments,  aftd  the  name  or  names  of  the  person  or  persons  filing 
objections  for  such  lots  or  parcels  of  land  at  the  time  of  such  confirmation,  or  at  any 
other  time  during  the  proceedings  had  to  collect  such  assessment  or  assessments  if 
known  to  such  commissioners,  and  the  names  of  persons  who  are  interested  in  such  lots 
or  parcels  of  land,  as  purchasers  or  otherwise,  as  shown  by  the  records  of  the  county  or 
by  an  abstract  of  such  records,  praying  the  court  to  summon  such  person  or  persons  into 
court,  to  answer  such  petition,  and  to  receive,  stand  by  and  abide  such  order  as  the 
court  shall  make  in  the  premises:  Provided,  that  any  failure  to  procure  the  names  of  all 
the  parties  interested  in  such  lots  shall  not  hinder  or  delay  the  proceeding  hereby  author- 
ized against  those  who  are  made  parties.  Upon  filing  such  petition,  the  clerk  shall  issue 
a  summons,  directed  to  the  sheriff  of  the  county  where  such  person  or  persons,  or  any  or 
either  of  them,  slmll  reside  or  be  found,  which  shall  be  served  in  the  same  manner  as 
writs  in  chanctiry;  and  in  case  any  such  person  or  persons  so  named  in  such  summons 
cannot  be  found,  or  reside  out  of  this  state,  or  shall  absent  himself  or  herself  from  this 
state,  so  that  summons  cannot  be  served,  it  shall  be  lawful,  upon  filing  an  affidavit  of 
such  fact,  to  cause  notice  to  such  person  or  persons  to  be  published  and  served  as  in 
chancery  proceedings,  which  notice  shall  be  held  and  construed  in  all  courts  and  pro- 
*746]  oeedings  as  sufficient  service  upon  such  person  or  persons.  The  hearing  of  such 
petition,  and  the  determining  of  the  matters  therein  alleged,  shall  have  and  take  pre- 
cedence over  all  other  cases  upon  the  dockets  of  such  court;  and  such  court  shall  at 
once  (unless  good  cause  for  delay  be  shown)  proceed  to  hear  and  determine  the  allega- 
tions in  such  petition  contained.  The  said  commissioners  may  introduce  any  evidence 
which  shall  tend  to  establish  the  allegations  in  such  petition  contained:  Provided,  that 
the  original  or  certified  copy  of  the  original  assessment  roll,  or  so  much  thereof  as  refer* 
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to  the  special  assessment  sought  to  be  recovered,  shall  be  prima  facie  evidence  of  the 
right  of  such  petitioners  to  judgment  according  to  the  prayer  of  such  petition.  If  either 
party  shall  demand  that  the  matters  in  such  petition  shall  be  tried  by  a  jury  the  court 
shall  order  a  jury  to  be  impaneled  as  in  cases  at  law;  and  such  jury,  under  the  direction 
of  the  court,  (or,  in  case  neither  party  shall  demand  a  jury,  the  court)  shall  hear  such 
proofs  and  witnesses  as  the  respective  parties  may  offer,  and  shall  determine  all  ques- 
tions of  fact  which  shall  be  involved  in  the  proceedings;  and  may  upon  such  trial 
ascertain  and  find  the  sum  or  amount  which  each  piece  or  parcel  of  land  upon 
which  such  assessment  or  assessments  remain  unpaid,  ought  fairly  and  equitably 
to  be  assessed,  having  regard  to  the  proportion  of  special  benefits  resulting  to  each 
separate  piece  or  parcel  of  land  benefited,  after  deducting  the  payments,  if  any, 
which  shdU  have  been  made  upon  several  lots  and  parcels  of  land :  Provided, 
that  in  no  assessment  or  proceeding  under  any  of  the  provisions  of  this  act  shall 
the  pmount  of  any  assessment  upon  any  lot  or  piece  of  land  exceed  the  amount 
of  special  benefits  resulting  to  each  piece  or  lot  of  laTid.  Upon  such  finding,  the 
court  shall  enter  an  order  or  decree  declaring  the  amount  so  found  to  be  a  valid  lien 
and  assessment  upon  such  lots  or  parcels  of  land.  Such  order  or  decree  shall  be  prima 
facie  evidence  of  the  regularity  of  all  previous  proceedings  nececssary  to  the  validity 
thereof,  and  all  matters  therein  recited  as  having  been  heard  and  adjudged  by  said 
court.  It  shall  be  the  duty  of  the  clerk  of  such  court  to  make  a  copy  of  such  order  or  de- 
cree, properly  certified,  and  file  the  same  in  the  office  of  the  county  clerk  of  such  county; 
and  it  shall  be  the  duty  of  the  county  clerk  of  such  county,  in  the  next  warrant  there- 
after issued  for  the  collection  of  state  au^  county  taxes  in  the  town  in  which  the  prop- 
erty against  which  such  decree  has  been  entered,  or  any  part  thereof,  is  situated,  to  set 
down  in  a  column  for  that  purpose  provided,  opposite  the  several  pieces  and  parcels  of 
real  estate  included  in  such  order  or  decree,  the  amount  assessed  upon  the  same  by 
such  order  or  decree;  and  it  shall  thereupon  be  the  duty  of  the  collectors  of  taxes  to 
collect  said  assessments  and  enforce  the  payment  thereof  in  the  same  manner,  and  with 
all  the  rights,  powers  and  authority  that  they  have  to  collect  state  and  county  taxes;  and 
all  the  provisions  of  law  in  respect  to  the  collection  of  state  and  county  taxes,  and  pro- 
ceedings to  enforce  the  same,  which  are  now  in  force  or  which  may  be  hereafter  enacted, 
so  far  as  applicable,  shall  apply  to  such  assessments.  In  proceedings  under  this  section, 
either  party,  on  leave  of  the  court,  may  amend  any  of  the  proceedings,  upon  such  terms 
us  the  court  shall  deem  equitable;  and  it  shall  be  lawful  for  such  commissioners  to 
include  in  such  petition  all  of  the  lots,  pieces  or  parcels  of  land  included  in  any  assess- 
ment or  assessments  which  are  delinquent,  whether  such  lots  are  owned  by  one  person 
or  by  several  persons,  or  such  commissioners  may  proceed  by  separate  petition  against 
each  owner  or  against  each  separate  lot  or  tract  of  land.  And  the  property  may  be 
described  as  the  same  was  described  in  the  original  assessment,  or  by  any  subdivision 
which  may  have  been  made  of  the  same  subsequent  to  the  making  of  such  assessment. 
The  proceedings  herein  authorized  for  the  collection  of  delinquent  assessments  shall  be 
held  and  construed  as  additional  to,  and  not  iu  limitation  of  any  proceedings  now 
authorized;  and  such  commissioners  may  proceed  under  any  laws  in  force  for  the  col- 
lection of  such  delinquent  assessments;  and  lands  shall  be  held  and  considered  as 
delinquent,  within  the  meaning  of  this  act,  which  have  not  actually  paid  the  amount 
of  the  assessment  or  assessments  made  on  such  lands,  it  being  the  intention  hereby  to 
authorize  proceedings  to  ascertain  and  collect  the  amount  or  proportion  which  any  lot, 
tract  or  parcel  of  land  should  fairly  contribute  or  pay  tovrard  the  actual  cost  of  any 
improvement  or  purpose  for  which  any  such  assessment  or  assessments  shall  have  [*747 
been  or  shall  be  made;  and  to  this  end  the  county  court  of  the  proper  county  is  hereby 
vested  with  the  power  and  authority  to  make  all  needful  rules  and  orders  in  any  pro- 
ceeding under  this  act,  not  herein  provided,  for  the  accomplishment  of  the  purposes 
aforesaid. 

35.  Notice  of  assessment  to  purchasers.]  §  9.  It  shall  be  the  duty  of  the 
clerk  of  the  county  court  to  which  any  lots,  pieces  or  parcels  of  land  shall  be  returned 
as  delinquent  for  any  assessment  referred  to  in  this  act,  after  any  sale  shall  have  been 
made,  and  the  warrant  for  such  sale  shall  have  been  returned,  to  make  a  complete  list 
of  the  lots,  pieces  or  parcels  of  land  against  which  any  such  assessment  shall  have  been 
set  aside,  or  the  collection  of  which  shall  have  been  suspended  by  appeal  or  otherwise, 
and  shall  certify  the  same  under  the  seal  of  the  court,  and  deliver  the  same  to  the  re- 
oorder  of  deeds  of  his  county,  and  the  recorder  of  tho  county  shall  record  the  same, 
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which  record  shall  be  held  and  construed  as  sufficient  notice  to  all  purchasers  and  incum. 
brances  of  the  existence  of  sucii  assessment,  for  the  full  period  of  five  years  from  the 
confirmation  of  the  original  assessment. 

38.  Commissioners  mat  NEfiOTiAxu  extension  of  time  on  contract.]  §  10. 
lu  all  cases  in  which  such  board  of  park  commissioners  shall  have  contracted  with 
owners  of  property,  taken  or  purchased  for  any  park  or  boulevard,  for  annual  payments, 
and  the  tax  or  assessment  levied  to  meet  such  payments  shall  not  be  collected  or  paid 
in  time  to  meet  such  payments  as  they  become  due,  it  shall  be  lawful  for  such  board  of 
park  commissioners  to  negotiate  and  procure  an  extension  of  the  time  of  payment  of 
such  contracts  for  such  period  as  may  be  agreed  upon  by  the  parties,  and  may  contract 
to  pay  interest  from  the  time  so  extended,  at  a  rate  not  exceeding  eight  per  cent,  per 
annum,  payable  annually,  and  may  use  and  apply  any  funds  under  their  control  to  pay 
such  obligations  when  due,  and  the  interest  as  the  same  accrues,  except  money  raised 
by  sp(.'eial  assessment  to  build  or  construct  sewers  or  improve  boulevards. 

37.  Commissioners  to  superintend  improvements — money  paid  to  whom.] 
P  11.  All  improvements  made  under  the  provisions  of  this  act  shall  be  done  under  the 
immediate  superintendence  and  control  of  such  board  of  park  commissioners,  upon  con- 
tracts to  be  made  with  them;  and  all  moneys  collected  under  any  proceedings  authorized 
by  this  act  shall  be  paid  to  such  commissioners  by  the  person  or  officer  collecting  th<j 
same,  on  the  joint  receipt  of  the  treasurer  and  president  of  such  board  of  park  commis- 
sioners, or  such  other  officers  as  they  may  designate,  except  in  towns  or  villages  organ- 
ized as  towns  or  villages,  in  which  case  the  moyey  shall  be  paid  by  the  treasurer  of  such 
town  or  village  to  the  contractor  or  person  entitled  to  receive  the  same,  on  the  order  of 
BucL  park  commissioners. 

88.  Boulevard  to  connect  different  parks.]  §  12.  Be  it  further  enacted. 
That  in  cases  where,  by  virtue  of  an  act  or  acts  heretofore  passed,  public  parks  or 
boulevards  have  been  designated  or  established  in  two  or  more  towns  contiguous  to 
each  other,  and  where  the  comitvissioners,  authorized  by  such  act  or  acts  to  locate  such 
parks  or  boulevard,  shall  desire  to  connect  the  same  by  a  boulevard  or  pleasure-way  so 
as  to  form  a  contiguous  improvement,  or  shall  desire  to  connect  such  park  with  other 
portions  of  the  park  district  in  which  such  park  is  located  by  a  boulevard  or  pleaSure- 
way,  it  shall  and  may  be  lawful  for  such  commissioners  to  select  and  designate  the  line 
of  such  boulevard  or  pleasure-way,  and  to  acquire  title  to  the  lands  which  may  be  neces- 
sary to  make  such  connection,  by  purchase  or  otherwise;  and  in  case  such  commissioners 
cannot  agree  with  the  owner  or  owners,  lessee  or  occupant  of  any  of  the  real  estate  so 
selected,  they  may  proceed  to  procure  the  condemnation  of  the  same  in  such  manner  tti 
is  now  or  may  be  prescribed  by  any  general  law  for  the  condemnation  of  lands  for  pub- 
lic use;  and  the  cost  and  expense  of  acquiring  title  to  such  land  shall  be  levied  upon 
and  collected  by  special  assessment  upon  the  property  deemed  specially  benefited  by 
the  location  of  such  boulevard  or  pleasure-way,  m  the  same  manner  as  the  costs  of  other 
*748]  lands  for  parks  and  boulevards  is  assessed  under  the  several  acts  creating  such 
boards;  and  such  boulevard  or  plea.sure-way  shall  be  under  the  control  and  management 
of  such  park  commissioners,  the  same  as  other  public  grounds  by  them  established. 

39.  Report  of  commissioners.]  §  13.  The  said  park  commissioners  shall  an- 
nually, on  or  before  the  fifteenth  day  of  March  of  each  year,  make  a  report  to  the  board 
of  auditors  of  their  respective  towns,  and  to  the  legislative  body  of  the  town  or  city  in 
which  said  parks  are  located;  and  shall  particularly  set  forth,  in  such  report,  the  amount 
of  money  by  them  received  from  all  sources  during  the  preceding  year,  and  how  the 
same  has  been  expended. 

40.  Commissioner  not  to  be  interested —  no  compensation.]  8  14.  No 
niember  of  such  board  of  park  commissioners  shall  be  directly  or  indirectly  interested 
in  the  purchase  or  sale  of  any  park  lands,  or  in  any  contract  for  the  improvement  of  any 
park,  or  shall  receive  any  compensation  for  personal  services,  except,  and  only  such  as 
provided  by  the  act  creating  such  board  of  park  commissioners;  and  for  a  violation  of 
this  section  the  commissioner  offending  shall  forfeit  his  office,  and  the  vacancy  shall  be 
filled  in  same  manner  as  other  vacancies. 

41.  Repeal.]  §15.  ^e  t^  ^/wrt/tcr  c«flc<eJ,  That  an  act  entitled  "An  act  to  enable 
corporate  authorities  of  towns  to  levy  a  tax  to  improve  public  parks  and  boulevards,  and 
to  provide  for  the  extension  of  boulevards,  and  regulating  the  duties  of  park  commis- 
sioners, and  limiting  the  period  within  which  they  may  be  paid  salaries,"  ajiprwed  Juna 
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16,  1871,  lie  and  the  same  is  hereby  repealed:  Provided,  that  any  tax  levica  under  sueli 
act  shall  not  be  impaired  by  such  repeal,  but  the  same  shall  be  and  remain  in  full  force 
and  effect,  as  to  such  tax. 

42.  Funding  INDEBTEDNESS — bonds  mat  de  issued.]  §16.  In  any  town  which 
b  now  included  within  the  limits  of  any  city  of  this  state  in  which  such  a  board  of  park 
c-omrnissioneis  shall  now  exist  ^as  is  specified  in  section  1  of  th  s  act,  the  corporate 
authorities  of  such  town,  meaning  the  town  supervisor,  clerk  and  asse-^sor  thoreof,  shall 
have  authority,  and  are  hereby  empowered,  to  issue  bonds  for  and  on  behalf  of  said 
town,  to  an  amount  not  exceeding  in  the  aggregate  of  principal,  three  hundred  thousand 
dollars  ($300,000),  and  including  existing  indebtedness  of  said  town,  so  that  the  aggre- 
gate indebtedness  of  said  town  shall  not  exceed  five  per  centum  of  the  value  of  the 
taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  state  and  county 
taxes  previous  to  the  issue  from  time  to  time  of  said  bonds,  for  the  j)urpose  of  funding 
any  indebtedness  legally  contracted  before  the  passage  of  this  act,  and  now  existing  on 
the  part  of  said  board  of  park  commissioners,  with  the  interest  which  has  accrued  or 
shall  accrue  thereon,  but  for  no  other  use  or  purpose.  [Added  by  amendment  ap- 
proved  and  in  lorce  May  31, 1879,     L.  1879,  p.  214;  Legal  News  Ed.,  p.  163.   ' 

43.  How  BONDS  EXECTTTED — ^AMOUNT — HOW  PAYABLE.]      §    17.      Such    bonds   shall 

be  issued  by  the  corporate  authorities  of  such  town  as  aforesaid,  in  the  name  of  said 
town, when  thereunto  required  by  the  said  board  of  park  commissioners.  Said  bonds 
sha  1  be  signed  by  the  said  corporate  authorities  in  the  name  of  said  town,  and  when  so 
signed,  shall  be  delivered,  by  such  corporate  authorities,  to  said  board  of  park  coinmis- 
sioners,  who  shall  before  issuing  the  same,  attach  to  or  indorse  upon  each  one  of  the 
same  a  certificate  which  shall  be  signed  by  said  commissioners,  or  a  majority  of  them, 
and  countersigned  by  the  sgcretary  of  said  board,  and  the  seal  of  said  board  shall  be 
thereto  aiHxed. .  Such  certificate,  so  attached  or  indorsed  upon  said  bonds,  shall  be  evi- 
dence of  the  requisition  of  said  board  of  park  commissioners  for  the  issue  of  the  same, 
and  that  the  same  have  been  regularly  and  properly  issued.  Said  bonds  may  be  of  the 
denomination  of  twenty-five  (12.5)  dollars,  and  any  multiple  thereof.  They  shall  bear 
interest  at  the  rate  of  not  exceeding  six  per  cent,  per  annum,  to  be  paid  semi-annually, 
aud  to  be  evidenced  by  coupons  thereto  attached,  and  the  principal  shall  be  payable  at 
such  time  as  said  commissioners  may  determine,  not  exceeding  twenty  years  from  the 
date  of  their  issue.  They  shall  be  numbered  in  regular  series,  and  shall  be  registered 
upon  the  records  of  said  board  of  park  commissioners,  which  registry  shall  show  the 
number  of  the  bonds,  the  amount  of  the  same,  when  payable  and  to  whom  payable,  and 
the  rate  of  interest  which  the  same  bear.  Said  bonds  may  be  made  payable  to  bearer, 
or  to  such  person  or  persons  as  may  be  named  therein,  or  order,  when  payable  to  bearer, 
they  shall  pass  by  delivery,  but  provisions  shall  be  made  for  the  second  registry  of  the 
same  in  the  office  of  said  board  of  park  commissioners,  at  the  option  of  the  holder,  and 
in  his  name;  after  which  second  registry,  they,  together  with  bonds  made  payable  to 
any  particular  person  or  persons,  shall  pass  only  by  indorsement  and  delivery.  [Added 
by  amendment  approved  May  31,  1879.  In  force  July  1, 1879.  L.  1879,  p.  214;  Legal 
News  Ed.  p.  164, 

44.  Sale  op  bonds — application  op  pkoceeds.]  §  18.  Bonds  issued  under 
this  act  may  be  issued  in  substitution  for  any  indebtedness,  legally  existing  at  the  time 
of  the  passage  of  this  act,  of  said  board  of  park  commissioners,  and  may  be  sold  by 
said  board  of  park  commissioners  for  such  prices  as  it  shall  deem  expedient.  They 
shall  not,  however,  be  sold  at  less  than  par,  nor  until  the  proceeds  of  the  same  can  be 
made  available  for  the  purpose  of  cancelling  such  existing  indebtedness;  and  the  prO' 
cccds  of  bonds  sold  shall  be  used  only,  for  the  payment  of  such  existing  indebtedness. 
Any  person  who  shall  knowingly  violate  or  connive  at  the  violation  of  any  of  the  pro- 
visions of  this  act,  shall  be  deemed  guilty  of  embezzlement,  and  shall  be  liable  to  indict- 
ment, trial  and  punishment,  as  in  other  cases  of  embezzlement.  [Added  by  amend- 
ment approved  and  in  force  May  31,  1879.     L.  1879,  p.  214;  Legal  News  Ed.  p.  164. 

45.  Provision  fob  payment  op  bonds.]  §  19.  For  the  purpose  of  providing  for 
the  payment  of  the  interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  thereof,  at  the  maturity  of  the  same,  said  board  of  park  commissiouers 
arc  hereby  required  and  directed  to  appropriate  any  annual  park  tax  not  exceeding  on«. 
half  of  one  mill,  upon  the  taxaMe  property  in  any  such  town,  whether  known  as  "  boule- 
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vnrd  and  park  tax  "  or  otherwise,  heretoiore  authorized  and  directed  to  be  levied  under 
Biuhority  of  law  and  the  vote  of  the  people  of  such  town,  and  the  proceeds  of  such  tax 
are  hereby  plotlj;cd  for  the  payment  of  such  interest  and  principal  :  Provided.,  that 
the  pledge  o.'  buch  tax  siiall  not  prevent  the  use  by  such  corporate  authorities 
or  said  board  of  park  commissioners,  of  any  other  funds  which  may  bo  in  their 
control,  and  wliich  may  be  properly  applicable  for  the  payment  of  such  interest  or  prin- 
cipal. [Addo'l  by  amondmetit,  aj)proved  and  in  force  Alay  31,  1879.  L.  1879,  p.  215  ; 
Lc--,'al  News  Ivl..  p.  KU. 

CONTINUANCE  OF  TOWNS  FOR  PARK  PURPOSES. 

AX  ACT  concerning  the  continuance  of  towns  for  park  pnrpives.    TApproved  May  28, 1879.    lu  force  Julj  1, 187» 

liUWK  1879,  p.  '^l::;  Legtil  Newa  Ed.,  p.  ie5.J 

46.  Township  organization  coxti.>jued  for  park  purposes.]  §  1.  Be  it  enacted 
hy  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That 
where  a  town  existing  under  township  orphan ization,  and  being  also  one  of  two  or  more 
towns  for  park  purposes  and  whose  commissioners  are  corporate  authorities  thereof, 
duly  authorized  to  levy  taxes  and  assessments  for  park  pui-,posos,  shall,  by  the  orier 
and  determination  of  the  county  board  be  annexed  to  or  consolidated  with  another 
town  or  towns  as  authorized  by  the  law  concerning  township  organization,  such  town 
shall,  for  such  park  purposes,  remain  and  continue,  and  the  corporate  authorities  afore- 
said shall  be  continued  with  all  their  powers,  duties  and  obligations,  and  all  taxes  and 
a.-'sessnicnts  for  park  purposes,  shall  be  levied,  extended  and  collected  with  like  force 
and  elTcct  as  if  such  annexation  and  consolidation  had  not  taken  place. 

47.  Question  of  continuance  submitted  to  electors.]  §  3.  When  the  county 
board  of  connnissioners  or  supervisors  wish  to  consolidate  a  town  with  some  other  town 
or  towns,  or  change  the  boundaries  thereof,  and  where  the  corporate  authorities  of  the 
town  proposed  to  be  abolished,  or  changed,  or  consolidated,  are  authorized  to  assess,  levy 
and  certify  taxes  for  park  purposes,  such  county  board  shall  first  submit  to  the  legal 
voters  of  the  town  at  an  election  to  bo  held  on  the  Tuesday- after  the  first  Monday  of 
November,  the  question  whether,  such  town  shall  be  established,  and  continued  as  a  ivirk 
district  or  town  lor  park  purposes,  the  tickets  shall  be  written  or  printed,  "  For  Park 
District,"  or  "  Against  Park  District,"  and  if  a  majority  of  the  votes  cast  at  the  election 
on  that  subject,  shall  be  for  a  park  district,  then  the  park  district  shall  be  deemed  as 
established,  and  the  town  continued  for  park  purposes,  and  the  park  commissioners 
appointed  pursuant  to  law,  shall  thereupon  be  the  corporate  authorities  of  such  park  dis- 
trict or  tt>wn,  and  shall  have  and  exercise  all  the  power,  and  authority,  and  perform  all 
the  duties  enjoined  by  law,  on  the  corporate  authorities  of  such  town,  for  the  establish- 
ment or  maintenance  of  the  park,  and  for  the  discharge  of  all  debts,  bonds,  obligations 
and  contracts  of  such  town  for  park  purposes.  The  mode  of  conducting  such  election, 
the  returns  thereof,  and  the  notice  therefor,  the  canvassing  and  contesting  the  same,  shall 
be  as  nearly  as  may  be,  as  in  case  of  county  officers.  If  such  park  district  is  established, 
or  town  continued  for  park  purposes,  as  aforesaid,  then  the  county  board,  may,  proceed 
to  consolidate  said  town  with  another  town  or  towns,  or  change  tho  boundaries  thereof, 
in  the  manner  provided  by  law. 

48.  Exception.]  §  3.  Nothing  in  this  act  shall  be  held  to  abrogate  any  of  the  pow- 
ers, duties  or  functions  of  the  Park  Commissioners  of  any  town  or  towns,  as  established 
by  law,  nor  to  impair  tl'.e  validity  of  any  tax,  or  assessment  or  the  collection  thereof,  levied 
or  in  process  of  collection  ])rior  to  such  annexation  or  consolidation,  nor  to  disturb  t!)o 
relations  which  may  exist  between  any  town  so  annexed  or  consolidated  with  other  towns 
composing  the  same  park  district  for  park  purposes. 

DRIVES  TO  PUBLIC  PARKS. 

AN  A'"T  to  enable  pirlc  commissioners  or  corpomte  authorities  to  take,  regulate,  control  and  Improve  pnUle 
et  ecta  leading  10  public  parks;  to  pay  for  the  improvement  thereof,  and  in  that  behalf  to  make  and  collect  a 
EpcciiilasacssiOLMit.  or  special  tax  on  couilguoua  properly.  [ApproYed  and  in  lores  April  9,1871*.  Laws  lo'y,  p. 
210 :  Lefal  News  Ed.,  p.  165.J 

49.  Drives  to  puulic  parks.]  §  1.  Be  it  enacted  by  the  People  of  the  State  oj 
Illinois,  represcfited  in  the  General  Assembly,  That  every  board  of  park  commissioneni 


Digitized  by  LjOOQ  IC 


CnAPTEit  105.  1025  Parks. 

sliall  have  power  to  connect  any  public  park,  boulevard  or  driveway  under  its  control, 
with  any  part  of  any  incorporated  city,  town  or  village,  by  selecting  and  taking  any  con- 
necting street  or  streets  or  part  thereof,  leading  to  such  park;  and  shall  also  have  power 
to  accjpt  and  add  to  any  such  park,  any  street  or  part  thereof  which  adjoins  and  runs 
parallel  with  any  boundary  line  of  the  same:  Provided,,  that  the  streets  so  selected  and 
taken,  so  far  as  taken,  shall  lie  within  the  district  or  territory,  the  property  of  which 
ehalt  be  taxable  for  the  maintenance  of  such  parks.  And,  provided,  further,  that  the 
consent  of  the  corporate  authorities  having  control  of  any  such  street  or  streets  so  far 
fts  selected  and  taken,  and  also  the  consent  in  writing  of  the  owners  of  a  majority  of 
the  frontage  of  the  lots  and  lands  abutting  on  such  street  or  streets  so  far  as  taken, 
shall  be  first  obtained.  [As  amended  by  act  approved  June  27, 1885.  In  force  July 
1, 1885.     L.  1885,  Legal  News  Ed.  p.  173. 

50.  Taxes — spf.ciai,  assessments,  etc.]  §  2.  That  such  park  commissioners, 
or  such  corporate  authorities  as  are  liy  law  authurized  to  levy  taxes  or  assessments  for 
the  maintenance  of  such  parks,  shall  have  power  to  improve,  maintain  and  repair  such 
street  or  streets  in  such  manner  as  they  may  deem  best,  and  for  tiiat  purpose  they  are 
hereby  authorized  to  pay  for  the  improvement  thereof,  and  from  time  to  time  to  levy 
or  cause  to  be  levied  and  collected  a  special  tax  or  assessment  on  contiguous  property 
abutiiug  upon  such  street  so  improved  for  a  sum  of  money  not  exceeding  the  estimated 
cost  of  such  first  improvement  or  improvements,  as  shall  be  ordered  and  estimated  by 
such  board  of  park  commissioners,  but  not  for  any  subsequent  care,  maintenance  or 
repair  thereof;  and  to  that  end  such  board  or  corporate  authorities  shall  have  all  the 
power  and  authority  now  or  hereafter  granted  to  them  respectively,  relative  to  the 
levy,  assessment  and  collection  of  taxes,  or  assessment  for  corporate  purposes;  and 
such  special  tax  or  assessments  as  are  hereby  authorized  may  be  divided  into  not  ex- 
ceeding four  annual  installments,  bearing  interest  at  the  rate  of  six  per  cent,  per 
annum  from  the  date  of  confirmation  until  paid;  and  the  assessment  or  installments 
thereof  shall  be  collected  and  enforced  in  the  same  manner  as  is  provided  by  law  for 
the  collection  and  enforcement  of  other  taxes  or  assessments  for,  or  on  account  of  such 
corporate  bodies  or  boards,  as  aforesaid,  so  far  as  the  same  arc  applicable.  [As  amended 
by  act  approved  June  10,  1837.  In  force  July  1,  1887.  L.  ldc!7,  p.  247;  Legal  News 
Ed.,   p.  ISO. 

51.  Control  bit  park  commissioners.]  §  3.  Such  park  boaras  shall  have  the 
i;une  power  and  control  over  the  parts  of  streets  taken  under  this  act,  as  are  or  m<ay  be 
liy  iaw  vested  in  them  of  and  concerning  the  parks,  boulevards  or  driveways  under 
tliei;  control. 

5S.  Reversion  to  corporate  authorities — when.]  S  4,  In  case  any  su^h  streets 
or  parts  thereof,  shall  pass  from  the  control  of  any  such  park  board,  the  power  and 
autiiorlty  over  the  same,  granted  or  authorized  by  tiiis  act  shall  revert  to  the  proper 
corporate  authorities  of  such  city,  town  or  village,  respectively  as  aforesaid. 

5'J.    CITY,  ETC.,  mat  grant   CONTROL    TO    PARK    COMMISSIONERS.]      §    5.       Any   city, 

town  or  village  in  this  State,  shall  have  full  power  and  authority  to  invest  any  of  such 
park  bo.irds  with  the  right  to  control,  improve  and  maintain  any  of  the  streets  of  such 
city,  town  or  village,  for  the  purpose  of  carrying  out  the  provisions  of  this  act. 

54.  Emergency.]  §  6.  Whereas,  There  is  a  necessity  for  the  imjneJiato  con- 
utiuction  of  the  improvements  contemplated  in  this  act,  therefore  an  emergency  exists 
aud  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


PROPERTY  FOR  PARK  PURPOSES. 

AN  A  or  to  aolhoriie  park  commissioners  to  take  by  grant,  devise,  bequest  or  conveyiinco,  property  for  p«rk,  drlre- 
wuy  an>t  other  iiurposuj  tberewilb  couuected.  (.Approved  oud  iu  force  May  31,  lb7tt.  Laws  lt>7'J,  p.  217;  Le^al 
News  Ed.,  p.  IGfi.J 

55.  Park  commissioners  mat  take  bt  devise,  etc.,  properpt  for  park  purposes.] 
§  I.  JJe  it  enacted  by  the  People  of  tJie  State  of  Illinois,  represented  in  the  General 
j-lissembly.  That  in  all  cases  where  the  commissioners  of  any  park  have  been  named  iu 
in  the  act  establishing  the  same,  and  their  successors  have  since  been  appointed  by  the 
Governor  of  this  State,  real  and  personal  property  may  be  granted,  bequeathed,  devised 
or  conveyed  to  such  Commissioners  for  the  purposes  of  the  establishment  of  any  drive- 
65 
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way  connected  or  proposed  to  bo  connected,  either  directly  or  hy  means  of  a  public 
higliway  or  street,  witli  such  park,  or  for  the  extension,  itnproveiueiit  or  ornamentation 
of  such  park  or  driveway,  or  lor  the  establithnient  and  maintenance  within  the  limits 
of  such  park,  of  tnusoums,  zoological,  botanical,  or  other  gardens  of  like  tmture,  collec- 
tions of  natural  history,  observatories  or  works  of  art,  upon  such  trusts  and  subject  to 
such  conditions  as  may  be  prescribed  by  the  grantors  or  donors  thereof,  and  agreed  to 
by  the  said  Bo-ird  of  Park  Commissioners  ;  and  all  property  so  devised,  granted,  be- 
queathed or  conveyed,  and  the  rents,  issues,  profits  and  income  thereof,  shall  be  subject- 
to  the  exclusive  manngempnt,  direction  and  control  of  the  Commissioners  of  the  park  ; 
»nd  when  any  real  property  siiali  be  so  acquired,  it  shall  form  a  part  of  surh  park,  and 
be  managed  and  governed  as  a  part  thereof :  Provided,  that  in  all  cases  where  any 
real  property  is  so  devised,  granted  or  conveyed  to  such  Park  Cotninissionors  for  a 
driveway  such  Park  Commissioners  are  hereby  authorized  to  pay  for  the  :mpr)vement 
thereof  and  for  that  purpose  such  Board  of  Commissioners  may  make  :  ppacation,  to 
the  board  of  trustees  of  the  town,  or  towns,  in  which  it  is  pr-  posed  to  maKS  such  im- 
jjrovement,  if  there  be  a  board  of  trustees,  and  to  tlie  supervisor  and  assessor,  in  case 
there  is  no  such  board  the  said  board  of  trustees  and  supervisior  and  assessor  being 
hereby  declared  corporate  authorities  for  the  purpose  of  this  section),  for  leave  to  make 
such  improvement,  describing  in  detail,  the  location  and  character  thereof  by  a  special 
assessment  on  the  property  benefited  therel-.y  and  if  the  board  of  trustees  or  super- 
visor and  assessor  as  the  case  may  be  shall  approve  of  t!ie  proposed  improvement 
authority  in  writing  shall  be  given  therefor  in  accordance  with  the  ninth  article  of  an 
act  entitled  "An  act  to  provide  for  the  incorporation  of  cities  and  viltairos  approved 
April  10, 1872,"  and  the  said  Commissioners  shall  in  behalf  of  such  town  or  towns, 
cause  the  proceedings  to  be  commenced  and  prosecuted  in  accordance  with  the  pro- 
visions of  that  article.  Proceedings  for  the  making  and  collction  of  such  special  as- 
sessment shall  be  commenced  and  prosecuted  in  accotuaoce  with  the  provisions  of  said 
article.  [As  amended  by  act  approved  April  29, 1881.  In  force  July  1, 1881.  L.  1881, 
p.  117;  Legal  News  Ed.,  p.  102. 

50'  EuERGENCT.]  §  2.  Whekeas,  in  some  towns,  villages  and  cities  park  drive- 
"vays  ought  to  be  selected  and  improved  forthwith,  and  other  purposes  and  objects  of 
this  bill  ought  to  be  "made  immediately  possible,  therefore  an  emergency  exists,  and  this 
act  shall  take  effect  and  be  in  foroe  from  and  after  its  passage. 


APPOINTMENT  OF  PARK  COMMISSIONERS. 

AN  ACT  toprohlblt  the  ftppoimmcnt  of  parte  commissioners  hy  Judpcs  of  tlie  elmilt  ooiirt.  «n<1  to  provMe  frr  their 
nppaiiitinent  bv  the  governor  of  the  stale  [Appruvud  Uay  iiO,  16^1.  lu  turcvJuly  1,  lii&L  ijiwh  li>£i,p.  110;  Legal 
News  i^.,  p.  m. 

57.  Judges  not  to  appoint  co:\rMissiovERs.]  §  1.  lie  it  enactfxl  hy  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  hereafter  it  shall 
not  be  lawful  for  any  judge  or  judges  of  any  circuit  court  in  this  state  to  appoint  any 
park  commissioner  or  fill  any  vacancy  in  any  such  office  of  park  commissioner. 

58.  GovERNon  to  appoint.]  §  2.  The  governor  of  the  state  of  Illinois  shall 
appoint  all  park  commissioners  hereafter  to  be  appointed  under  and  by  virtue  of  any 
act  or  acts  providing  for  the  location  and  maintenance  of  any  public  park  or  ])arks, 
(not  under  the  control  of  any  city,  village  or  other  municipal  corporation),  and  shall  fill 
all  vacancies  which  may  hereafter  occur  in  any  such  office  of  park  commissioner  or 
bo.ard  of  park  commissioners  by  l.ko  appointment,  anything  in  any  such  act  or  acts  to 
the  contrary  notwithstanding. 

50.  How  VACANCY  CERTIFIED.]  §  3.  Whenever  any  vacancy  or  vacancies  shall 
occur  in  any  such  board  of  park  commissioners,  it  shall  be  the  duty  of  the  remaininj^ 
member  or  members  of  such  board  to  certily  the  fact  of  such  vacancy  or  vacancies  to 
the  governor  of  the  state  of  Illinois. 

POWER  OF  PARK  COMMISSIONERS— PARKS  NOW  UNDER  CONTROL 

OF  CITIES,  ETC. 

AN  ACT  entitled  "An  aoi  to  ennbte  p«rl:  pnmtil-'sloneni  having  co'itrol  of  parks  to  take,  regulate,  control  anil  Im- 
prove park-  now  nudur  ilie  c,  ntrol  i.f  liicurporutud  ciUcs.  vlUngos  or  towns.  [Approved  and  iuforce  April  11. 
1883.    L.  IsiSJ,  Les;al  News  Ed.,  p.  171.] 

60.     Power  of  park  commij^sioners — parks  now  under  control  op  cities,  etc.] 
8  1.     Be  it  enacted  by  the  Pcojde  of  the  State  of  Illinois,  re^iresetUed  in  the  General 
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Assembly:  That  every  board  of  public  park  commissioners  shall  have  the  power  to 
take  under  its  control,  and  to  regulate,  control  and  govern,  in  the  same  manner  as  it 
ni.iy  govern  other  parks  or  boulevards,  under  its  control,  any  public  park  now  under 
the  control  or  jurisdiction  of  any  incorporated  city,  town  or  village:  Provided,  That 
the  park  so  tjikon  shall  lie  within  the  district  or  territory,  the  property  of  which  shall 
bo  taxable  for  the  maintenance  of  the  parks  or  boulevards  under  the  control  of  any 
such  board  of  park  commissioners:  And,  provided  further,  That  the  consent  of  the 
authorities  of  any  city,  town  or  village  having  control  of  the  park  so  to  be  taken,  and 
also  the  conuent  in  writing  of  the  owners  of  a  majority  of  the  frontage  of  the  lots  and 
lands  abutting  on  the  park  so  to  be  taken,  shall  be  first  obtained. 

CI.      PowliR    OP    PARK    COMMISSIONERS   OP   PARKS  TAKEX   UNDKR  THIS  ACT.]      §3. 

Such  boards  of  park  commissioners  fchall  have  the  same  power  and  control  over  the 
parks  taken  under  this  act  as  are,  or  may  be,  by  law  vested  in  them,  of  and  concern- 
ing the  |).irks,  boulevards  or  driveways  now  under  their  control. 

63.  WuEX  SUCH  PARKS  PASS  FROM  CONTROL  OF  PARK  BOARD.]  §  3.  In  case  any 
such  parks  so  to  be  taken  shall  pass  from  the  control  of  any  such  park  board,  the 
]i<>wer  and  auihority  over  the  same,  granted  or  authorized  by  this  act,  shall  revert  to 
the  proper  authorities  of  such  city,  town  or  village,  as  the  case  may  be,  as  aforesaid. 

63.  Power  op  city  or  village.]  §  4.  Any  city,  town  or  village  in  this  State, 
shall  have  full  power  and  authority  to  vest  any  such  board  of  public  park  commis- 
sioners with  the  right  to  control,  improve  and  maintain  any  such  park  within  the  dis- 
trict over  which  such  board  of  park  commissioners  has  jurisdiction  for  the  purposes 
of  carryinor  out  the  provisions  of  this  act,  in  accordance  with  its  intent. 

64.  Emergescv.]  §  5.  Whereas,  public  policy  requires  that,  so  far  as  prac- 
ticable, there  should  be,  within  the  jurisdiction  of  such  park  boards,  but  a  single  au- 
thority over  the  parks  lying  within  such  districts  respectively;  therefore,  an  emer- 
g«ncy  exists  for  the  passage  of  this  act,  and  the  same  shall  take  effect  and  be  in  force 
Iruin  and  after  its  passage. 


INCREASED  TAX. 

AN  ACT  to  cnnh'e  jw-k  c^TOmts<!loneTS  ti  Imn-nve.  govern  and  mnlntnln  the  parks  a"<1  bonlovard'  nnder  Ihelr  con- 
trul.    (Appr  vea  June  .C,  Ibbj.  lu  lurce  Ju  y  1, 1S83;    h.  1S&>,  LuHol  News  Ed.  i>.  174.] 

"  65.  Inoreaskd  tat  op  osv.  mill  ox  DOLLAR.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  every 
board  of  park  conimissionei-s,  haviiift  a  bonded  indebtedness  incurred  by  virtue  of  the 
laws  of  this  State,  which  is  unable,  after  paying  the  interest  and  yearly  maturing 
bonds,  to  properly  improve,  govern,  and  maintain  the  parks  and  boulevards  under  ite 
control,  with  the  amount  of  money  now  authorized  by  law  to  be  raised  and  set  apart 
for  that  purpose,  sliall,  in  addition  to  the  amount  of  money  now. authorized  to  be  raised 
by  taxation  on  the  jjr  perty  embraced  in  its  park  district,  be  allowed  a  sum  not  exceed- 
ing one  mill  on  each  dollar  of  taxable  property  embraced  in  such  park  district,  accord- 
ing to  valuation  of  the  same  as  iriado  for  the  purpose  of  State  and  county  taxation  by 
the  last  assessment.  And  the  oflicers,  authorized  by  law  to  assess  taxes  for  park  pur- 
poses respectively,  shall,  on  receiving  a  certificate  from  such  bmrd  of  park  commis- 
sioners that  the  amount  mentioned  in  such  certificate,  not  exceeding  the  amount  afore- 
said, is  necessary  for  the  proper  improvement,  government  and  maintenance  of  the 
park  property  under  its  control,  assess  the  same  upon  the  taxable  property,  embraced 
ill  said  park  district,  the  same  as  other  park  taxes  are  by  law  assessed,  and  the  same 
shall  be  collected  and  paid  over  the  saiuo  as  other  park  taxes  are  now  required  by  law 
tu  be  collected  end  paid. 

PROTECTION  OF  PARK  FROM  THE  ACTION  OF  WATER. 

AN  ACT  to  anthorlze  the  1  sne  of  l>ond«  to  ral<>e  funds  for  the  protection  of  p'<bllc  pnrlis  from  waste  by  the  action 
of  water.    [Approved  June  14,  .887.    In  fun-e  July  1, 18S7.    L.  1887,  p.  216;  Lugai  Kelts  Ed.,  p.  181.] 

66.  Protection  OP  PARKS  FROM  ruE  ACTiox  OP  WATER.]  §1.  Be  it  enacted  by  the 
People  of  the  State  <f  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases 
where  a  public  park  or  a  portion  of  one  fronting  on  the  shore  of  a  lake  lies  in  any  town,  the 
supervisor  and  assessor  of  which  have  been  heretofore  declared  to  be  corporate  authori- 
ties, such  supervisor  and  assessor  may  from  time  to  time  authorize  the  bonds  of  said  town 
to  be  issued  to  an  amount  iucluding  e.\isting  indebtedness  of  such  town  so  that  the 
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tiSgregtite  indebtedness  of  such  tovrn  shall  not  exceed  five  per  centum  on  the  value  of 
tlie  taxable  property  therein  to  be  ascertained  by  the  1  ist  assessment  for  State  and 
coqnty  taxes  previous  to  the  issue  from  time  to  time  of  such  bonds,  such  issue  not  to 
exceed  in  the  agjjrei^ate  the  sura  of  three  hundred  thousand  dollars;  such  authoritj' 
shall  be  in  writing,  sis^nid  by  the  supervisor  and  assessor  of  s.iid  town,  a  copy  of  which 
shall  bo  filed  with  the  county  clerk,  and  another  copy  shall  b  j  filed  with  the  commis- 
sioners of  such  park  to  be  by  them  recorded  in  their  record  of  proceedings  of  their 
board. 

67.  BoxDS — HOW  ISSUED  AND  USED.]  §  2.  Such  bonds  shall  bo  issued  when 
authorized  by  the  corporate  authorities  of  the  town  as  aforesaid,  in  the  name  of  said 
town  by  thi;  commissioners  of  said  park,  to  be  signed  by  the  president  and  treasurer 
and  countersigned  by  their  secretary  with  his  seal  of  otBoe  affixed;  they  shall  bear 
interest  at  the  rate  of  not  exceeding  five  per  centum  per  annum  payable  semi-annually, 
and  the  principal  shall  be  payable  at  such  time  as  may  be  determined,  nut  exceeding 
twenty  years. 

6S.  Salb  of  bonds.]  §  3.  The  commissioners  of  said  park  may  sell  said  bonds, 
and  the  proceeds  thereof  shall  be  used  exclusively  for  the  erection  of  a  break-water  or 
sea-wall  along  the  shore  of  said  lake,  for  the  purpose  of  preventing  the  waste  of  land 
by  the  action  of  the  water  of  said  lake. 

69.  Intebbst  and  peincipal — now  payable.]  §  4.  In  addition  to  the  amount 
of  money  authorized  to  be  raised  by  tixation  on  the  property  of  such  town  for  the  pay- 
ment of  any  other  debt  contracted  by  the  park  commissioners  falling  due  during  the 
next  year  and  for  the  improvement  and  maintenance  and  government  of  said  pirk 
during  the  next  succeeding  year,  the  supervisor  of  said  town  shall  also  add  the 
amount  of  interest  payable  on  said  bonds  durin:;  the  next  year  thereafter,  and  also  a 
sum  sufficient  to  pay  and  discharge  the  principal  of  said  bonds  within  twenty  years 
from  the  time  of  issuing  the  same. 

COMMISSIONERS  MAY  CONDEMN  LAND. 

AN  ACT  tf>  enable  park  commlnsionors  to  condemn  land  In  certain  cnscs  for  the  purno'Hj  of  making  str-cts  reloctcA 
Bu\  taken  for  Doulerard-i  of  ui  iiorm  wldih  nnd  to  providcior  the  payment  of  ibv  NUne.  [Aiiuruved  Juuc  14, 
18S7.    Ill  force  July  l,18s7.    L.  Ia67,  p  2-lS;  U>-.alNews  Ed.,  p.  ISl.j 

70.  CoMMissiONKits  MAY  WIDEN  .sTitBKT.]  §  1.  He  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  where  any 
board  of  park  commissioners  has  selected  and  taken  any  street  or  part  thereof  under 
the  provisions  of  an  act  of  the  General  Assembly  entitled,  "  An  act  to  enable  park  com- 
missioners or  corporate  authorities  to  take,  regulate,"'ci)ntrol  and  improve  public  streets 
leading  to  public  parks,  to  pay  for  the  imjirovemeiit  thereof  and  in  that  behalf  to  make 
and  collect  a  special  assessment  or  special  tax  on  contiguous  property,"  and  any  part 
or  portion  of  said  street  so  selected  and  taken  hiis  not  been  legally  laid  out  or  dedicated 
to  the  uniform  width  of  one  hundred  feet,  the  said  board  of  park  commissioners  shall 
have  the  power  to  widen  said  street  or  the  part  of  said  street  so  selected  and  taken  to 
the  uniform  width  of  one  hundred  feet ;  Provided,  that  some  portion  of  each  mile  of 
said  street,  or  the  part  thereof  so  selected  and  taken,  shall  be  of  the  width  of  one  hun- 
dred feet  at  the  time  of  such  selection  and  taking. 

71.  May  condemn  land.]  8  3.  Such  park  commissioners  are  hereby  vested 
with  power  to  take  and  ai^quire  title  to  such  pieces  or  parcels  of  land  as  may  be  neces- 
sary for  such  widening,  and  may  proceed  to  procure  the  condemnation  of  the  same  in 
the  manner  prescribed  in  the  act  of  the  General  Assembly  entitled,  "An  act  to  provide 
for  the  exercise  of  the  right  of  eminent  domain,"  approved  April  10,  1872  ;  the  pro- 
visions of  which  said  act  are  hereby  extended  to  said  park  commissioners. 

72.  Special  assessment  or  tax.]  §  3.  Such  park  commissioners  are  hereby- 
authorized  to  levy,  or  cause  to  be  levied  and  collected,  a  special  assessment  or  special 
tax  upon  the  contiguous  property  abutting  on  said  street  or  part  thereof  so  selected 
and  taken  for  the  purpose  of  raising  the  amount  necessary  to  pay  the  compensation  and 
damages  for  the  said  land  necessiiry  to  be  taken  for  such  widening,  witn  the  costs  of 
the  proceedings  ;  and  to  that  end  they  shall  have  all  the  power  and  authority  now  or 
hereafter  granted  to  them  relative  to  the  levy,  assessment  and  collection  of  taxes  or 
assessments  for  corporate  purposes. 
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SUPERINTENDENT  OF  GROUNDS. 

AX  ACT  to  anthorize  the  dlreciois  of  incnrponited  park  companies  to  appoint  a  saperliitendent  and  assistant  Bupcr- 
iii'eiideniH  of  Brouiuls  ami  ve-iting  such  siiperintfinlent  and  u-sUtant  superlntendeiits  with  police  powers  while 
on  duty  upon  the  park  premises.  [Approved  May  11. 1&87.  lu  force  July  1, 1887.  L.  18!s7,  p.  249 ;  Legal  News 
Kd.,  p.  18.ij 

73.  SuPERiNTBNDENT  OF  GROUNDS — POLICE  powBRS.l  §1.  Jie  it  enacted  by  tha 
People  of  the  State  of  Illinoit,  represented  in  the  Oenercd  Assembly,  That  the  direct- 
ors of  any  and  all  incorporated  park  companies  shall  have  the  right  and  power  to 
appoint  a  superintendent  and  assistant  superintendents  of  grounds,  and.  such  super- 
intendents and  assistant  superintendents  shall  be'  invested  with  police  powers  while 
on  duty  upon  the  premises  owned,  rented  or  controlled  by  such  corporations  for  park 
purposes. 

74.  Mat  arrest  and  proskcutb.]  §  2.  When  any  person  or  persons  shall,  upon 
the  premises  controlled  for  park  purposes  by  any  such  corporations,  be  guilty  of 
any  crime  or  misdemeanor,  or  breach  of  the  peace,  or  shall  commit  any  act  to  the  un- 
lawful annoyance  of  such  incorporated  park  company,  or  of  any  person  or  persons 
occupying  or  visiting  said  park  premises,  any  superintendent  or  assistant  superintend- 
ent of  grounds,  appointed  by  virtue  of  section  one  of  this  act,  and  witnessing  the 
commission  of  either  of  said  offenses,  may  arrest  such  person  or  persons  either  on  said 
premises  or  upon  fresh  pnrsuit  anywhere  in  the  proper  county,  and  take  him  or  them 
before  any  justice  of  the  peace  of  the  proper  county  and  file  affidavit  setting  forth,  the 
offense  or  offenses,  and  prosecute  such  offending  person  or  persons,  and  such  superin- 
tendi^nts  or  assistant  superintendeiiis  siiuil  also  have  power  and  right  to  eject  such 
offending  person  or  persous  from  the  park  premises. 


LINCOLN  PARK— NEWBERRY  PUBLIC  LIBRARY. 

AN  ACT  to  authorize  the  erection  of  building  in  Lincoln  I'ark  for  the  use  of  the  Newberry  Public  Library,    f  Ap 
proved  June  IG.  18d7.    in  force  July  l,  1SS7.    L.  ISS7,  p.  249 ;  Legal  News  Kd.,  p.  18:!  J 

Whereas,  The  late  Walter  L.  Newberry  provided  in  his  will  a  fund  for  the  estab- 
lishment and  maintenance  of  a  free  Public  Library  in  the  North  Division  of  the  city 
of  Chicago,  and  Lincoln  Park  is  a  suitable  location  for  the  accommodation  of  the 
pu!)'ic  ;  therefore, 

75.  AurnoRiZBD  to  allow  DUiLniNGS  IS  LINCOLN  park  for  this  library.]  8  1. 
Jie  It  enacted  bij  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assemblt/, 
That  the  Commissioners  of  Lincoln  Park  shall  have  authority  to  allow  proper  and 
suitable  buildings  to  be  erected  in  said  park  at  a  place  to  be  selected  by  them  for  tho 
use  of  such  library,  and  under  such  regulations  as  to  the  control  thereof  as  they  may 
determine,  consistent  with  the  provisions  of  tho  will  of  tho  late  Walter  L.  Newberry. 


CORPORATE  AUTHORITIES— COSTS  OF  PROCURING  LANDS. 

AN  ACT  to  authorize  he  orporale  authorities  of  towns  havinx  an  Indebtedness  heretofore  created,  to  par  the  cost 
of  procuring  lands  lor  publiu  parks  in  such  towns,  to  Issiennd  .sell  bonds  to  pay  and  relund  inch  indebted- 
ness.   (Approved  Juno  14,  lb87.    In  force  July  1,  I8S7.    L.  1S87,  p.  243  ;  Lciol  News  £d.,  p.  1S3.] 

76.  Lands  for  public  parks — ^AirrnoRiTY  op  corporate  authorities  to  issue 
MONDs  to  pay  indebtedness.]  §  1.  Be  it  enacted  by  t/ie  People  of  the  State  of  Illi- 
nois, represented  in  the  General  As-'embly,  That  in  any  town  which  is  now  included 
within  the  limits  of  any  city  of  this  State  in  which  a  board  of  park  ooinniissioacrs 
shall  now  exist,  having  autliority  by  law  to  acquire  land  and  the  appurtenances  in 
trust  for  the  iiihabitHUts  of  such  town,  and  of  a  division  or  part  of  such  city,  and  for 
such  parties  or  persons  as  may  succeed  to  the  rights  of  such  inhabitants,  &\\d  for  the 
public  as  a  public  promenade  and  pleasure  grounds  and  ways,  but  not  ifor  any  other 
purpose,  without  the  consent  of  a  majority,  by  frontage,  of  the  owners  of  the  property 
fronting  the  same,  and  without  the  power  to  sell,  alienate,  mortgage  or  encumber  the 
same,  in  which  town  there  shall  exist,  at  the  time  of  the  passage  of  this  act,  an  in- 
debtedness incurred  for  the  purpose  of  paying  the  portion  found  p.ayable  by  the  pub- 
lic, of  the  cost  of  the  land  acquired  for  such  parks  and  boulevards,  pleasure  grounds 
and  ways,  the  corporate  authorities  of  such  town,  meaning  the  town  supervisor,  clerk 
and  asses.sor  thereof,  shall  have  authority  and  are  hereby  empowered  to  issue  bonds 
for  and  on  behalf  of  said  town,  to  an  amount  not  exceeding  in  the  aggregate  of  prin- 
cipal, six  hundred  thousand  dollars  ($t>00,000)  which,  taken  with  and  including  exist- 
ing indebtedness  of  said  town,  shall  not,  in  tn3  aggregate,  exceed  five  per  centum  of 


Digitized  by  LjOOQ  IC 


Chaptke  105.  1030  Pauks. 

the  value  of  the  taxable  property  therein,  to  be  ascertained  by  tlm  last  assessment  for 
State  and  county  taxes  previous  to  tlie  issue  from  time  to  time  of  said  l)'>tids,  for  th'.j 
purpose  of  funding  and  payiiip;  any  bonds  heretofore  issued  and  sold  by  such  p-irk 
commissioners  to  raise  money  to  pay  the  portion  found  payable  by  tho  ])ul>Iic,  of  thu 
cost  of  procurinjr  the  lands  selected  by  such  park  commissioners  for  pub.ic  parko  an.J 
boulevards  in  such  town. 

77.  BoxDS  ISSUED  UNDEU  ACT.]  §  2.  Such  bonds  shall  be  issued  by  the  corpo- 
rate authorities  of  such  towns  as  aforesaid,  and  shall  bo  sijjned  by  tlie  said  corporate 
authorities  in  the  name  of  said  town.  Said  bonds  may  be  of  the  dciiouii nation  of 
twenty-five  dollars  ($25),  and  any  multiple  thereof.  They  shall  bear  interest  at  the 
rate  of  not  exceeding  five  (5)  per  cent,  per  annum,  to  bs  paid  serai-annuHlly,  and  to 
be  evidenced  by  coupons  thereto  attached,  and  the  principal  shall  be  payablo  at  such 
time  as  such  corporate  authorities  may  determine,  not  exceeding  twenty  years  from 
the  date  of  their  issue.  They  shall  be  numbered  in  regular  series,  and  shall  be  regis- 
tered upon  the  records  of  said  to%vn,  which  registry  siiall  show  the  nu-nber  of  tiis 
bonds,  the  amount  of  the  same,  when  and  to  whom  payable,  and  the  rate  of  interest 
which  they  bear.  S.aid  bonds  may  be  made  payable  to  bearer,  or  to  such  person  or 
persons  as  may  be  named  therein,  or  order.  Wlien  payable  to  bearer,  they  shall  pass 
bv  delivery,  hut  provisions  shall  be  made  for  the  second  registry  of  t!ie  same  in  the 
office  of  said  town,  at  tho  option  of  the  ho'djr,  and  in  his  name;  after  which  second 
registry,  they,  together  with  bonds  made  piyal)le  to  any  particular  person  or  pers  mis, 
shall  pass  only  by  indorsement  and  delivery:  It  is  farther  provided,  that  upon  the 
expiration  of  one  year  after  the  date  of  any  bonds  issued  under  authority  of  this  act, 
and  upon  the  expiration  of  each  successive  year  thereafter,  the  said  corporate  authori- 
ties shall,  at  the  office  of  the  town  clerk,  select  by  lot  so  many  of  said  bonds  as  may 
be  required  to  absorb  the  money  raised  by  taxation  to  pay  and  discharge  the  jirincipal 
of  said  bonds,  and  the  principal  of  tho  bonds  so  selected  shall  become  due  and  payable 
at  the  date  of  the  next  installment  of  interest  maturing  on  tho  several  bonds  so 
selected  from  time  to  time  shall  cease  to  bear  interest  after  they  severally  become  duo 
and  payable  by  such  selection;  said  corjiorate  authorities,  immediately  after  making 
any  such  selection,  shall  make  and  sign  in  duplicate  a  statement  of  the  result  thereof, 
and  shall  file  one  copy  thereof  in  the  office  of  the  town  clerk,  and  the  other  copy 
shall  be  filed  in  the  office  of  the  county  clerk  of  the  county,  and  it  is  hereby  made  tho 
duty  of  such  corporate  authorities  of  such  town  to  pay  and  discharge  tho  principal  of 
the  bonds  so  selected,  at  the  date  of  the  next  installment  of  interest  maturing  on  the 
several  bonds  so  selected  from  the  funds  raised  from  time  to  time  for  that  purpose  under 
this  act.  Each  bund  issued  under  authority  hereby  granted  shall  contain  a  condition 
that  the  same  may  be  declareil  due  and  payable  at  any  time  before  maturity  thereof 
by  selection  in  the  manner  last  aforesaid. 

78.  Selling  tiik  bonds.]  §  3.  Bonds  issued  under  this  act,  may  be  issued  in 
substitution  for  the  indebtedness  designated  in  this  act,  legally  existing  at  the  time  of 
its  passage,  and  may  be  sold  by  said  corporate  authorities  for  such  prices  as  they  shall 
deem  expedient.  They  shall  not,  however,  be  sold  at  less  than  par,  nor  until  the  pro- 
ceeds of  the  same  can  be  made  available  for  the  purpose  of  canceling  such  existing  in- 
debtedness, and  the  proceeds  of  bonds  sold  shall  be  used  only  for  the  payment  of  such 
existing  indebtedness.  Any  person  who  shall  knowingly  violate  or  connive  at  the  vi- 
olation of  any  of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  embezzlement, 
and  shall  be  liable  to  indictment,  trial  and  punishment,  as  in  other  cases  of  embez- 
zlement. 

79.  Tax  to  pat  utteiiest,  etc.]  §  4.  For  the  purpose  of  providing  for  the 
payment  of  the  interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  thereof  at  the  maturity  of  the  same,  said  town  is,  and  its  corporate 
authorities  are  hereby  authorized,  required  and  directed  to  appropriate  and  levy  an 
annual  tax  upon  the  taxable  property  in  such  town,  snfficiisnt  to  pay  the  interest 
on  said  bonds  as  the  same  shall  mature  from  time  to  timj,  and  also  pay  aud  dis- 
charge the  principal  thereof  at  maturity. 

POWER  OF  PARK  COMMISSIONERS  TO  SELL  LAND. 

AN  ACT  to  enable  park  comml-slnncrs  to  sell  land  no  longer  needed  for  park  purn-^ses.    lApproved  June  16,  IS$7. 
ill  force  J:il}-  1. 1B87.    L.  itiS7,  p.  245;  Legal  News  l:kl ,  p  I81.| 

80.  Mat  sell  land  no  lonoeu  needed  for  park  purposes.]  §  1.  Jie  it  en- 
acted by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  any  board  of  park  commissioners  having  the  control  or  supervision  of  any  public 
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park,  boulevard,  driveway  or  highway,  and  having  any  piece  or  parcel  of  land  not  ex- 
ceeding one  acre  in  area,  whicli  shall  no  longer  be  needed  or  deemed  necessary  or  use- 
ful for  the  purpose  of  said  park,  boulevard,  driveway  or  highway  may  apply  to  the 
circuit  court  of  the  county  in  which  such  piece  or  parcel  of  land  is  situated,  b}' 
petition  in  writing  for  leave  to  sell  the  same.  Notice  of  such  application  shall  be 
given  by  said  board  of  park  tommissioners  in  some  newspaper  ])ul)lished  in  said 
county  at  least  ten  days  before  the  day  named  therein,  when  said  a)>plicatinn  will 
be  made.  All  persons  interested  may  appear  before  said  circuit  court  either  in  per- 
son or  by  attorney  when  said  application  shall  be  made,  and  object  to  the  granting 
thereof.  Alter  hearing  all  persons  interested,  if  Siid  court  shall  deem  the  granting  of 
said  application  to  be  for  the  public  interest,  it  shall  direct  that  the  property  men- 
tioned in  said  application,  or  any  part  thereof,  be  sold  and  conveyed  by  the  said 
board  of  park  commissioners  for  the  use  of  said  p.nk,  boulevard,  driveway  or  high- 
way, upon  such  terms  and  conditions  as  the  said  court  may  think  proper. 

LINCOLN  PARK— TITLE  TO  SUBMERGED  LANDS. 

AS  ACT  to  grant  the  title  of  ccrtnin  submersed  l-ind  In  Lake  MIcMian  to  the  Commlislon'  rs  of  Mncoln  Park  and 
ciiiiMu  I  .em  to  exei'L-Uu  |H>lii»  power  over  the  water  adjacent  thereto.  Approved  June  4, 13sV.  la  force  July 
1,  l<>e».    i..  U&>,  p.  214:  L«g4l  .Set\  s  £  i.,  p.  133. 

81.  Title  TO  suBMERUBD  LAND,  BTc]  §  1.  Be  it  enacted  by  fhe  People  of  the 
Sfite  <^  Illinois,  represented  in  the  General  Assemhlt/,  That  all  right,  title  and 
interest  of  the  Soate  in  and  to  the  bed  of  Lake  Michigan  on  which  the  driveway  con- 
nected with  Lincoln  Park  is  now  constructed,  or  on  which  any  extension  thereof  may 
hereafter  be  constructed,  aiid  a  strip  of  such  submerged  land  between  the  east  line 
thereof,  and  a  lino  fifty  feet  east  of  the  breakwater,  protecting  said  driveway  and  any 
extension  of  the  same  bo  and  is  hereby  granted  to  the  commissioners  of  Lincoln  Park 
and  their  successors  in  oSSce,  to  be  held  for  the  use  and  benefit  of  the  public  as  a  part 
of  said  park  and  for  no  other  purpose  whatever. 

8S.  Police  control  ovek.]  §  2.  That  said  commissioners  may  have  and  exer- 
cise police  control  over  the  waters  of  Lake  Michigan  along  the  east  side  of  said  drive- 
way and  any  extension  thereof,  for  a  distance  of  two  hundred  and  fifty  feet  in  same 
-wav  as  over  the  grounds  of  the  park,  and  sand  may  be  taken  therefrom  by  permission 
of  said  commissioners. 


DRIVEWAYS— SPECIAL  ASSESSMENTS. 

AN  ACT  to  enable  corporate  authorities  to  provide  for  the  Improvement,  maintenance  and  repair  of  drIve\Tajrs 
which  area  part  of  a  public  park,  by  a  special  lax  or  speuial  ns'iessmont  on  ooullguous  property.  Approved 
Juiiel.lS89.    In  force  July  1,  IS«).    L.  Iti^.  p.  211;  Legal  .Sewn  Ed.  p.  134. 


83.  Driveways — special  assessments.]  §  1.  Jie  it  enacted  by  the  People  of  the 
Stale  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  where  lands 
within  specified  boundaries  bordering  a  lake  have  been  declared  to  be  a  public  park, 
and  where  the  commissioners  of  such  park  have  been  named  in  the  act  establishing 
the  same,  and  their  successors  have  since  been  appointed  by  the  Governor  of  the  State, 
such  corporate  authorities  as  are  by  law  authorized  to  levy  taxes  for  the  maintenance  of 
such  park  shall  have  power,  where  any  driveway  has  been  made,  or  may  hereafter  be 
established,  opened  or  constructed  or,  where  any  street  or  streets,  located  in  any  city, 
incorporated  village  or  town  in  which  any  portion  of  such  park  is  now  located  and 
leading  to  such  park  have  been,  or  may  hereafter  be,  selected  and  taken  pursuance  to 
law  by  such  park  commissioners,  to  improve,  maintain  and  repair  such  driveway, 
street  or  streets  in  such  manner  as  said  commissioners  may  deem  best,  and  for  that 
purpose  they  are  hereby  authorized  to  pay  for  the  improvement  and  main- 
tenance thereof,  and  such  corporate  authorities  may,  from  time  to  time,  levy  or 
cause  to  be  levied,  a  special  tax  or  assessment  on  contiguous  propKsrty  abutting 
upon  such  driveway  or  street  so  improved  for  a  sum  of  money  not  exceeding 
the  estimated  cost  of  such  improvement  or  improvements,  and  for  the  maintenance  and 
repair  thereof  as  shall  be  ordered  and  estimated  by  such  board  of  park  commissioners; 
and  to  that  end  such  corporate  authorities  shall  have  all  the  power   and   authority  now 
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or  hr-reafter  granted  to  them  respactively,  relative  to  the  levy,  assessment  and  colleo- 
lion  of  taxes  or  assessment  for  corporate  purposes,  and  such  special  taxes  or  assess- 
ments as  are  hereby  autlionzed,  may  be  divid«d  into  notexceedinjr  four  annual  install- 
ments, beariniT  interest  at  the  rate  of  six  per  cent.  (6  <%)  per  annum  from  the  date  of 
confirmation  until  paid.  And  the  assessment  or  installments  thereof  shall  be  collected 
and  enforced  in  the  same  manner  as  is  provided  by  law  for  the  collection  and  enforce- 
jnent  of  other  taxes  or  assessments  for  or  on  account  of  such  corporate  bodies  or  boards 
as  aforesaid,  so  far  as  the  same  are  applicable. 

EXTENSION  OF  BOULEVARD  OR  DRIVEWAY. 

AN  Am*  tocnablc  PnrkCommlvloncra  hnvlnicmtrol  of  any  Btn'evjirJ  ordrivewny  bDrlerIng  npon  mv  piiMIc 
wallers  in  this  stiuc,  to  extend  tliOBiimw-.  Appr^iveUJuue4,  ItiiU.  lu  force  July  1,  lt>d9.  L.  ISSU,  p.  2iJ;  LvuiU 
Kevvs  Ed.,  p.  131. 

84.  EXTKXSION  OF  BOULEVARD  OR  DRIVEVVAT  NOT  TO  INTERFERE  WITH  NAVIGA- 
TION.! §  1-  -'^'^  *^  enacted  by  the  People  of  the  Slate  of  Illinois,  represented  in  the 
Genf.ral  Assembly,  That  every  board  of  park  commissioners,  existing  under  the  liws 
of  this  State,  that  now  h:is,  or  may  hereafter  have,  control  over  any  boulevard  or  drive- 
way connecting  with  any  public  park  under  the  control  of  such  board,  and  bordering 
upon  any  public  waters  in  this  State,  shall  have  power,  subject  to  the  limitations 
in  this  act  contained,  to  extend  such  boulevard  or  driveway,  of  the  width  of  not  more 
than  two  hundred  feet  over  and  upon  the  bed  of  such  public  waters:  Providedy  how- 
ever,  that  no  such  boulevard  or  driveway  shall  be  extended  under  the  provisions  of  this 
act  in  such  a  manner  as  to  interfere  with  the  navigation  of  such  public  waters  for  the 
purposes  of  c  >mmerce;  and  that  the  lan<l3  adjacent  to  such  public  waters  and  con- 
nected with  the  termini  of  such  boulevard  or  driveway  as  extended  under  the  provisions 
of  this  act,  shall  lie  within  the  district  or  territory,  the  property  of  which  shall  be  tax- 
able for  the  maintenance  of  the  parks  under  the  control  of  such  board. 

83.  Extension  —  Plans — consbnt  of  couporate  authorities  —  riparian 
RIGHTS.]  §  2.  Whenever  any  such  board  of  park  commissioners  shall  determine  to 
extend  any  such  boulevard  or  driveway  under  this  act,  said  board  shall  prepare  a  plan 
of  such  proposed  extension,  and  make  an  estimate  of  the  cost  thereof,  and  shall  obtain 
the  consent  in  writing  of  the  owners  of  at  least  two-thirds  of  the  frontage  of  all  of  the 
lands  not  appropriated  to  or  held  for  public  use  abutting  on  such  public  waters,  in 
front  of  which  it  is  proposed  to  extend  such  boulevard  or  driveway  for  the  making  of 
such  extension,  and  shall  also  obtain  the  consent  of  the  supervisor  and  assessor  cor- 
porate authorities  of  the  town  or  towns  in  which  the  lands  abutting  on  such  public 
waters  in  front  of  such  proposed  extension  may  lie,  to  the  making  of  such  extension. 
The  riparian  or  other  rights  of  the  owners  of  lands  on  the  shore  adjoining  the  waters 
in  which  it  is  proposed  to  construct  such  extension,  the  said  board  of  park  commission- 
ers may  acquire  by  contract  with  or  deeds  from  any  such  owner;  and  in  case  of  ina- 
bility to  agree  with  any  such  owner,  proceedings  may  be  had  to  condemn  such  rights 
according  to  the  provisions  of  article  nine  of  an  act  entitled  "  An  act  to  provide  for 
the  incorporation  of  cities  and  villages,"  approved  April  10,  1872,  and  the  amendments 
thereof. 

86.  Powers  of  boarp — submerged  lands.]  §  3.  Upon  complying  with  sec- 
tion two  of  this  act,  said  board  shall  have  power  to  contract  in  writing  with  any  parson 
or  persons  for  the  construction  of  such  extension  of  such  boulevard  or  drivewaj',  ac- 
cording to  such  plan,  and  under  the  supervision  of  said  board,  and  in  all  cases  where 
any  boulevard  or  driveway  is  extended  under  the  provisions  hereof  the  submerged 
lands  lying  between  the  shore  of  such  public  waters  and  the  inner  line  of  the  exten- 
sion of  such  boulevard  or  driveway  shall  be  appropriated  by  the  board  of  park  com- 
missioners to  the  purpose  of  defraying  the  cost  of  such  extension,  and  to  that  end 
such  board  of  park  commissioners  are  authorized  to  sell  and  convey  such  submerged 
lands  in  fee  simple  by  deeds  duly  executed  on  its  behalf  by  its  president  and  under  its 
corporate  seal,  and  every  deed  executed  in  pursuance  hereof  shall  vest  a  good  title  in 
the  grantee  to  the  premises  intended  to  be  conveyed  thereby. 

ST.  Completeness  OP  extension — title  in  submerged  lands.]  §4.  Upon  the 
completion  of  any  such  extension  of  such  boulevard  or  driveway  the  title  thereto,  and 
to  the  bed  thereof,  shall  be  vested  in  such  board  of  park  commissioners  for  the  purpose 
of  a  boulevard  or  driveway,  and  shall  become  a  part  of  the  public  park  or  parks  under 
the  control  of  such  board,  and  shall  thenceforth  be  maintained  and  controlled  by  such 
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Iward  ill  the  manner  provided  by  law  for  the  government  and  maintenance  of  other 
boulovurds  and  drive\yays  under  its  control. 

8S.  Whkn  street  ExiEVDS  TO  SHORE.]  §  5.  In  c.ise  any  public  streets  shall 
extend  to  the  shore  line  ol'  said  public  waters  in  front  of  which  extension  of  such  boule- 
vard or  driveway  shall  be  constructed  under  this  act,  and  such  streets,  if  extended, 
would  cross  such  extension,  such  streets  (unless  the  municipality  in  control  thereof  shall 
otherwise  direct)  shall  extend  to  the  inside  line  of  such  extension  of  said  boulevard  or 
driveway.  Nothing  in  this  act  shall  be  construed  to  repeal  section  twjenty  of  an  act 
eniitled  "An  act  in  regard  to  the  completion  of  public  parks  and  the  management 
thereof,"  approved  June  16,  1871,  and  amendments  thereto  heretofore  made,  or  which 
may  be  hereafter  made,  unless  expressly  so  declared. 

BONDS  AND  TAX  FOR  COMPLETION  AND  IMPROVEMENT  OF  PARKS 

AND  BOULEVARDS. 

AN  ACT  to  nuthorlzc  the  corpornte  nulhoritles  of  toivns  to  Issue  bonds  for  the  completion  nnd  Imnrovcmcnt  of  piilv 
lic  parks  and  tjoulerorils.  and  in  provide  a  Inx  fur  the  paymeul  of  the  same.  I  Approved  and  in  I'oive  June  li, 
lt>»l.    L.  1891.  p.  i;3:  Lesttl  iSeos  £d.,  p.  121.] 

89.       AtTTHOBITY    OP    COUPOftATE     AUTHORITIES    TO  ISSUE   BONDS    AND    I.KVT   TAX.] 

§  1.  Jix  it  enactel  b;/ the  Piiyple  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  That  in  any  town  which  is  now  included  within  the  limits  of  any  city  in 
this  State  where  the  boundaries  and  limits  of  any  such  town  are  co-extensive  with  the 
boundaries  and  limits  of  any  park  district,  in  which  a  board  of  park  commissioners 
shall  now  exist,  having  authority  by  law  to  acquire,  hold,  improve  and  maintain  land  and 
the  appurtenances  in  trust  for  the  inhabitants  of  such  town,  and  of  a  division  or  part  of 
such  city,  and  for  such  parties  or  persons  as  may  succeed  to  the  rights  of  such  inhab- 
itants, and  for  the  public  as  a  public  promenade  and  pleasure  ground  and  ways,  but  not 
for  any  other  use  or  purpose  without  the  consent  of  a  majority,  by  frontage  of  the 
owners  of  the  property  fronting  the  same,  and  without  the  power  to  sell,  alien- 
ate, mortgage  or  encu'nber  the  same,  the  corporate  authorities  of  such  town  (mean- 
ing the  town  supervisor,  clerk  and  assessor  thcreol),  shall  have  authority,  and 
such  corporate  authorities  of  any  such  town  are  hereby  empowered,  upon  the  written 
request  to  that  effect  of  any  board  of  park  commissioners  or  the  successors  thereof, 
which  shall  now  exist  within  any  such  town,  to  issue  bonds  in  the  name  of  such 
town  to  an  amount  not  exceeding  in  the  aggregate  the  principal  sum  of  one 
million  dollars,  and  such  bonds,  when  so  issued  by  such  corporate  authorities,  shall  be 
delivered  to  such  board  of  park  commissioners,  to  be  by  them  sold  in  the  manner  here- 
inafter provided,  and  the  proceeds  thereof  used  for  the  improvement  of  any  land  now 
held,  controlled  and  maintained  by  any  such  board  of  park  commissioner.s,  for  park 
and  boulevard  purposes:  Provided,  that  the  total  indebtedness  of  such  town,  includ- 
ing the  said  sum  of  one  million  dollars  hereby  authorized  to  be  issued,  shall  not  ex- 
ceed five  per  centum  of  the  value  of  the  taxable  property  of  such  town,  as  ascertained  by 
the  last  assessment  for  State  and  county  taxes  previous  to  issue  of  any  such  bonds.  And 
such  corporate  authorities  of  any  such  town  shall,  in  addition  to  the  amount  of  any  tax 
now  authorized  by  law  to  be  levied  and  collected  for  park  and  boulevard  purposes  in  any 
such  town,  levy  and  collect  annually  a  tax  not  to  exceed  one  and  one-half  mills  on  the 
dollar  upon  the  taxable  property  in  anysuch  town,  according  to  the  valuation  of  the  same 
as  made  for  the  purposes  of  State  and  county  taxation;  such  tax  to  be  used  and  expended 
by  such  board  of  park  commissioners  in  governing,  maintaining  and  improving  such  parks 
and  boulevards  or  pleasure  ways,  and  in  paying  the  interest  and  principal  of  such  bonds 
and  other  necessary  and  incidental  expenses  incurred  in  and  about  the  management  of 
any  such  parks  and  boulevards.  Neither  the  bond  [bonds]  hereby  authorized  to  be  issued 
for  the  purpose  aforesaid,  nor  the  proceeds  thereof,  shall  oe  used  by  such  board  of  park 
commissioners  for  any  other  purpose  than  the  improvement  of  the  lands  now  held,  con- 
trolled and  maintained  by  such  board  of  park  commissioners.  Nor  shall  any  portion 
of  the  money  derived  from  the  sale  of  said  bonds  be  used  or  expended  by  such  board 
of  pirk  coiuraissionors  in  the  improvement,  maintenance,  control  or  repair  of  any 
boulevard  or  pleasureway  which  has  been  or  may  hereafter  be  made  into  boulevards  or 
pleasureways  from  pre-existing  streets,  but  all  of  the  proceeds  of  the  sale  of  such  bonds 
shall  be  used  and  expended  exclusively  in  the  improvement  of  the  lands  acquired  and 
maintained  by  any  such  board  of  park  commissioners  by  means  and  from  sources  other 
than  the  transfer  of  any  street  or  streets  by  the  common  council  of  any  municipal  cor- 
poration, to  the  management  and  control  of  any  such  board  of  park  commissioners. 
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Oft.  Bon  as — now  issued.]  §  2.  Such  bonds  shall  I.e  issued  by  the  corporate  au- 
thorities of  suph  town  as  aforesaid,  in  the  name  of  said  town,  upon  the  request  in  writ- 
ing of  any  such  board  of  park  commissioners  or  a  majority  of  the  members  thereof. 
Said  bonds  shall  bo  sii^ned  by  the  said  corporate  authorities,  in  the  name  of  said  town, 
and  when  so  signed  shall  be  delivered  by  such  corporate  authorities  to  such  board  of 
park  commissioners,  who  shall,  before  disposiiij;  of  the  same,  endorse  upon  each  one 
of  such  bonds  a  certificate  to  the  eflFect  that  such  bonds  have  been  issued  by  the  cor- 
porate authorities  of  such  town,  upon  the  requisition  of  such  board  of  park  commission- 
ers for  the  issue  of  such  bonds  l)y  the  corporate  authorities  of  such  town.  And  such 
certificate,  so  to  be  endorsed  upon  each  one  of  such  bonds,  shall  be  evidence  that 
due  requisition  for  the  issue  of  such  bonds  has  been  made  by  such  board 
of  park  commissioners  upon  the  corporate  authorities  of  such  town 
as  aforesaid.  Such  certilicate  so  to  be  endorsed  upon  said  bonds 
shall  1)6  signed  by  the  president,  treasurer,  auditor  and  secretary  of  such  board 
of  park  commissioners.  The  said  bonds  may  be  of  the  denomination  of  twenty-five 
dollars  and  of  any  multiple  thereof.  They  shall  bear  interest  at  a  rate  not  exceeding 
five  per  centum  per  annum,  to  be  paid  semi-annually,  and  to  be  evidenced  by  coupons 
thereto  attached,  and  the  principal  shall  be  paj'able  at  such  place  and  at  such  time,  not 
exceeding  twenty  years  from  the  date  of  the  issue  of  such  bonds,  as  such  board  of 
park  commissioners  may  determine.  Such  bonds  shall  be  numbered  in  regular  series 
and  shall  be  registered  upon  the  records  of  such  board  of  park  commissioners,  which 
registry  shall  show  the  number  of  the  bonds,  the  amount  of  each  bond,  when  the  same 
is  payable,  to  whom  the  same  shall  be  payable,  and  the  rate  of  interest  payable 
thereon:  Provided,  however,  that  such  bonds  may  he  made  payable  to  bearer,  or 
to  the  order  of  such  person  or  persons  as  may  be  named  therein,  and  when  any  of  such 
bonds  shall  be  made  payable  to  bearer  they  shall  pass  by  delivery,  and  provision 
shall  be  made  by  such  board  of  park  commissioners  for  the  second  registry  of 
such  bonds  in  the  office  of  such  board  of  park  commissioners,  at  the  option  of 
the  holder  and  in  his  name;  and  after  a  second  registry  of  any  of  such  bonds 
they,  together  with  any  bonds  made  payable  to  any  particular  person  or  per- 
sons, shall  pass  only  by  endorsement  and  delivery.  None  of  such  bonds  shall  be  sold  by 
such  board  of  park  commissicmors  for  less  than  the  par  value  thereof  and  the  accrued 
interest  thereon  at  the  date  of  sale.  And  such  board  of  park  commissioners  are  hereby 
empowered  to  require  of  the  treasurer  of  any  such  board  a  bond,  with  security  to  be 
approved  by  the  circuit  court  of  the  county  in  which  such  parks  and  boulevards  or 
pleasureways  may  be  be  located,  sufficient  in  amount  and  penalty  to  protect  and  save 
harmless  any  such  board  of  park  commissioners  from  loss  of  any  money  or  sums  of 
money  which  may  or  shall,  from  time  to  time,  come  into  the  hands  of  the  treasurer  of 
any  such  board  of  park  commissioners  from  the  sale  of  any  of  the  bonds  issued  and 
sold  under  and  by  virtue  of  the  provisions  of  this  act.  Any  person  who  shall  know- 
ingly violate  or  aid  and  abet  in  the  violation  of  any  of  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  embezzlement,  and  shall  be  liable  to  indictment,  trial  and  punish- 
ment as  in  other  cases  of  embezzlement. 

01.  Bonds — now  paid.]  §  3.  For  the  purpose  of  providing  for  the  payment  of 
the  interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal 
thereof,  as  the  same  shall  mature,  any  such  board  of  park  commissioners  are  hereby 
required  each  year  to  . appropriate  from  any  annual  park  tax,  not  heretofore  specifi- 
cally appropriated  by  law,  which  may  now  or  hereafter  be  authorized  and  directed  to 
be  levied  upon  the  taxable  property  in  any  such  town,  whether  the  same  be  known  as 
"  boulevard  and  park  tax  "  or  otherwise,  a  sum  sufficient  to  meet  the  interest  upon 
such  bonds  as  it  may  accrue,  and  to  provide  a  sinking  fund  for  the  purpose  of  paying 
the  principal  of  such  bonds,  as  they  shall  mature  or  become  due,  according  to  the  pro- 
visions of  this  act. 

92.  What  boxds  to  contain — sinking  fund — statesient — payment.]  §  4. 
Any  and  all  bonds  which  shall  be  issued  in  accordance  with  the  provisions  of  this  act 
shall  contain  the  condition  that,  upon  the  expiration  of  five  years  after  the  date  of  such 
bonds,  and  upon  the  expiration  of  each  successive  year  thereafter,  such  board  of  park 
commissioners  shall,  at  an  open  meeting  of  the  board  of  such  park  commissioners, 
select  by  lot  so  many  and  such  an  amount  of  such  bonds  as  may  bo  required  to  absorb 
the  sinking  fund  hereinbefore  provided;  and  the  principal  of  the  bonds  so  selected  shall 
become  due  and  payable  at  the  date  of  the  next  installment  of  interest  maturing  oa 
the  several  bonds,  so  selected  from  time  to  time,  and  shall  cease  to  bear  interest  after 
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they  severally  b -come  due  and  payable  by  reason  of  such  selection.  Such  hoard  of 
pirk  commissioners,  immediately  after  makinjjf  such  selection,  shall  make  and  sijjn  in 
duplicate  a  statement  of  the  result  thereof,  and  shall  file  one  copy  thereof  in  the  offioo 
of  the  town  clerk  of  such  town,  and  the  other  copy  shall  l)e  filed  in  the  office  of  the 
county  clerk  of  the  county  in  which  any  such  town  shall  be  located;  anil  it  is  hereby 
in:ide  tli3  duty  of  such  board  of  park  commissioners  to  pay  and  discharge  the  principal 
of  the  bonds  selected,  at  the  date  of  the  next  installment  of  iuteest  maturing  on  the 
bonds  sosolected,  from  the  sinkinp:  fund  hereinbefore  provided  for  that  purpose. 

03.  PuucHASE  OP  BONDS  BY  PARK  coMMissioNEKs.]  §  5.  Any  such  board  of 
park  commissioners  is  hereby  empowered,  after  the  expiration  of  one  year  and  at  any 
lime  before  five  years,  from  the  date  of  any  bonds  authorized  to  be  issued  according  to 
the  provisions  of  this  act,  to  purchase  a  suiTicient  number  and  amount  of  such  bonds 
then  uu'.staiidinpr  as  will  absorb  the  annual  sinkino;  fund  required  by  the  provisions  of 
this  act:  I^fovkled,  that  such  board  of  park  commissioners  shall  not  be  authorized  to 
pay  for  the  bonds  authorized  by  this  section  to  be  purchased,  more  than  the  fair  market 
value  thereof  at  the  date  of  such  purchase. 

S?-4.  Emergency.]  §  6.  Whereas,  there  is  a  necessity  for  the  immediate  con- 
struction of  the  improvements  contemplated  in  this  act,  therefore  an  emergency  exists, 
and  this  act  shall  take  effect  and  bo  in  force  from  and  after  its  passage. 

BONDS— PROTECTION  OF  PARKS— WASTE  BY  ACTION  OF  WATER. 

AS  ACT  tonnthorize  an  odUtioiinl  Isbue  of  bondg  to  raise  funds  for  the  prnieclion  of  puWie  parks  from  waste  by  llie 
action  of  nuter.    [Atiprured  May  26, 1891.    In  turce  July  1, 1S91.    L.  18U1,  p.  177:  Ixigal  News  £d.,  p.  I:i3.] 

©5.  Who  may  authorize  issue  of  bonds.]  §  1.  lie  it  enacted  by  the  Peojyle  of 
the  State  of  Illinois,  represented  in  the  General  Aasembli/,  That  in  all  cases  where  a 
public  park  or  a  portion  of  one  fronting  on  the  shore  of  a  lake  lies  in  anj'  town,  the 
supervisor  and  assessor  of  whicii  have  been  heretofore  declared  to  be  corporate  author- 
ities, such  supervisor  and  assessor  may  from  time  to  time  authorize  the  bonds  of  said 
town  to  bo  ir-sued  to  an  amount  including  existing  indebtedness  of  such  town,  so  that 
the  aggregate  indebtedness  of  such  town  shall  not  exceed  five  per  centum  of  the  value 
of  the  taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  State  and 
county  taxes  previous  to  the  issue  from  time  to  time  of  such  bonds,  such  issue  not  to 
exceed  in  the  aggregate  the  sum  of  two  hundred  thousand  dollars  in  addition  to  the 
amount  previously  authorized  by  law;  such  authority  shall  be  in  writing,  signed  by 
the  supervisor  and  assessor  of  said  town,  a  copy  of  which  shall  be  filed  with  the  countv 
clerk,  and  another  copy  shall  be  filed  with  the  commissioners  of  such  park,  to  bo  by 
them  recorded  in  their  record  of  proceedings  of  their  board. 

96.  Bonds — how  issued  and  by  whom.]  §  2.  Such  bonds  shall  be  issued  when 
authorized  by  the  corporate  authorities  of  the  town  as  aforesaid  in  the  name  of  said  town 
by  the  commissioners  of  said  park,  to  be  signed  by  the  president  and  treasurer  and 
countersigned  by  the  secretary  with  his  seal  of  office  affixed.  They  shall  bear  interest 
at  the  rate  of  not  exceeding  five  per  centum,  payable  semi-annually',  and  the  principal 
shall  bo  payable  at  such  time  as  may  be  determined,  not  exceeding  twenty  years. 

07.  Sale  of  bonds — prockeds — how  usbd.]  §  3.  The  commissioners  of  said 
park  may  sell  said  bonds,  and  the  proceeds  thereof  shall  be  used  exclusively  for  the 
continuance  and  completion  of  any  shore  protection  now  in  process  of  construction  in 
front  of  said  park  for  the  purpose  of  preventing  the  waste  of  land  by  the  action  of 
the  watt»r  of  said  lake. 

©8.  Payment  op  interest  and  principal  of  said  bonds.]  §  4.  In  addition  to 
the  amount  of  money  authorized  to  be  raised  by  taxation  on  the  property  of  such  town 
for  the  payment  of  any  other  debt  contracted  by  the  park  commissioners  falling  due 
during  the  next  year,  and  for  the  improvement  and  maintenance  and  government  of 
said  park  during  the  next  succeeding  year,  the  supervisor  of  said  town  shall,  also,  add 
the  amount  of  interest  payable  on  said  bonds  during  the  next  year  thereafter,  and,  also, 
a  sum  sufficient  to  pay  and  discharge  the  principal  of  said  bonds  within  twenty  years 
from  the  time  of  issuing  the  same. 
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FOR  THE  ENLARGEMENT  OF  LINCOLN  PARK. 

AX  A'"T  for  the  enlorgcm-Mit  of  Lincoln  Park  and  to  defray  the  expense  thereof.    TApproved  June  17,  ISilS.    In 
lorec  July  1. 189 i.     U  ISOi,  p.  139;  Legal  News  l<:a.,  p.  108  | 

WiiGKBAS,  the  hsalth  and  the  best  interests  of  the  public  require  that  Lincoln  Park 
in  Chicajjo,  be  eiilatped,  therefore, 

09.      ExLAnOKMKKT  OF   PA  KKS — COMMISSIONERS  TO  FIX  MOUNDARIK8.]      §    1.       Jieit 

fiiueted  by  the  Pioph  of  the  State  of  JUiuoix^  represented  in  the  General  Assemb/y, 
That  in  ail  cases  whore  lands  within  specified  boundaries  have  been  declared  to  be  a 
public  park,  for  the  enlai-'^emtMit  of  a  pul>lic  park,  and  provisions  made  for  requiring 
tho  title  to  the  land  embraced  within  said  lioundary  by  purchase  or  condemnation,  it 
shall  be  lawful  to  enlarge  the  boundaries  thereof  and  to  acquire  to  lands  and  riparian 
rights  by  purchase  or  con<lemiiation  embraced  in  said  enlarged  limits. 

The  commissioners  of  any  such  park  may  determine  rnd  fix  the  boundaries  of  such 
addition  or  enlargement,  cause  a  survey  and  plat  thereof  to  be  made  and  adopt  the 
same  by  resolution  of  the  board  of  park  commissioners  having  the  management  of  such 
park.  After  the  boundaries  thereof  shall  be  so  established  the  said  board  of  commis- 
sioners of  such  park  may  purchase  any  land  and  ripnrian  rights,  if  any,  at  fair  and 
reasonable  prices,  to  be  determined  by  agreement,  with  the  owners  thereof;  and,  in 
case  of  an  inability  to  agree  with  such  owners  or  any  of  them,  as  to  the  price  and 
prices,  that  shall  be  lawful  to  condemn  the  same,  according  to  the  provisions  of  article 
nine  of  chapter  twenty-four  of  the  Revised  Statutes  and  any  amendments  thereto;  for  the 
purpose  of  raising  the  money  to  pay  for  such  property,  whether  fixed  by  agreement 
with  the  owners  or  by  the  judgment  of  the  court,  it  shall  be  lawful  to  make  an  assessment 
upon  the  property  benefited  by  the  proposed  improvement,' in  the  manner  provided  in 
article  nine  of  chapter  twenty-four  of  the  Revised  Statutes  and  amendments  thereto. 

100.  Lawful  to  co.vstruct  breakwatejj.]  §  2.  It  shall  be  lawful  for  any 
board  of  commissioners  of  such  park  to  establish,  construct  and  maintain  breakwater, 
as  against  waste  from  any  lake  or  any  public  water,  which  in  their  judgment  may  be 
necessary  to  protect  the  land  and  property  of  said  park  and  also  to  construct  and  main- 
tain any  driveway  or  boulevard  in  connection  with  such  park,  and  when  necessary  to 
actiuire  land  or  riparian  rights  for  that  purpose,  and  to  proceed  in  the  manner  herein- 
before specified  for  the  acquirement  of  land  and  riparian  rights  to  be  embraced  within 
the  enlarged  limits  of  such  park. 

101.  Cos.^FNT  OF  SUPERVISOR  A^*D  ASSESSOR  REQUIRED.]  §  3.  Before  it  shall  be 
lawful  for  anv  board  of  commissioners  of  such  park  to  proceed,  hereinbefore  specifieil 
to  enlarge  a  park  or  to  make  or  to  cause  to  be  made,  an  assessment  for  the  purpose  of 
making  compensation  for  the  lands  and  riparian  rights,  the  consent  of  the  supervisor 
and  assessor  of  the  town  in  which  such  park  or  any  part  thereof  may  be  located,  and  in 
which  it  is  proposed  to  make  said  improvement  shall  be  procured  by  them,  and  for 
that  purpose  the  supervisor  and  assessor  are  hereby  declared  to  be  corporate  author- 
ities of  said  town. 

SPECIAL  TAX  FOR  PARKS  AND  BOULEVARDS. 

AN  ACT  to  authorize  corporate  anlhorltlcs  haTlnffJnrisllctlon  and  control  of  parks  and  boulevards  to  levy  a  speclnl 
tax  npin  contisinous  property  aUutilnn  on  biinlevnrd*  and  pitasureways.  for  the  maln'eiiance  and  repair  thereof. 
[Approved  June  17,  isai    In  force  July  1. 1893.    L.  1>93,  p,  162;  Legal  News  Kd.,  p  109.) 

102.  Special  tax — who  may  lew — limit  as  to  amount.]  §  1.  Be  it  en- 
anted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  in  any  town  which  is  now  included  within  the  limits  of  any  city  in  this  State  in 
which  a  board  of  park  commissioners  shall  now  exist,  having  authority  by  law  lo 
acquire  land  and  the  appurtenances  in  trust  for  the  inhabitants  of  such  town,  and  of  a 
division  or  part  of  such  city,  and  for  such  parties  and  persons  as  may  succeed  to  the 
rights  of  such  inhabitants  and  for  the  public,  as  public  promenades  and  pleasure 
grounds  and  ways;  but  not  for  any  other  use  or  purpose,  without  the  consent  of  a 
majority  by  frontage  of  the  owners  of  the  property  fronting  the  same,  and  without  the 
power  to  sell,  alienate,  mortgage  or  incumber  the  same,  any  such  board  of  park  com- 
missioners shall  have  power  and  authority  to  levy  a  special  tax  upon  each  lineal  foot  of 


Digitized  by  LjOOQ  IC 


Chapter  105.  1037  Paeks. 

the  several  lots,  blocks,  pieces  and  parcels  of  land  abutting  on  any  boulevard,  drive- 
way or  pleasureway  now  under  the  control,  or  hereafter  to  be  under  the  control  and 
manasrenient  of  any  such  board  of  park  commissioners,  but  such  special  tax  so  to  bo 
levied  by  any  such  board  of  park  commissioners  shall  not  exceed  twenty-five  cents  per 
lineal  foot  in  any  one  year,  upon  the  several  ^ots,  blocks,  parcels  and  pieces  of  land  so 
abuttinc:  on  any  such  boulevard,  driveway  or  pleasureway. 

103.  Duty  of  paek.  commissionbus — assessment  roll — what  it  shall  con- 
tain.] §  2.  It  shall  bo  and  is  hereby  made  the  duty  of  any  such  board  of  park  com- 
missioners, on  or  before  the  tenth  day  of  July  in  each  year,  to  make  a  separate  list  or 
roll  of  the  several  lots,  blocks,  pieces  and  parcels  of  land  conti<Tuoustoand  abutting  upon 
each  and  every  boulevard,  under'the  management  and  control  of  any  such  board  of  park 
commissioners,  which  said  separate  lists  or  rolls  shall  contain  a  substantially  correct 
description  of  each  separate  block,  piece  and  parcel  of  land  abutting  on  each  of  any 
such  boulevards  or  pleasureways,  and  as  nearly  as  may  be,  and  so  far  as  known 
the  name  of  the  owner  or  owners  of  all  such  lots,  blocks,  parcels  and  pieces  of 
real  estate.  Said  assessment  roll  or  li.st  shall  be  entitled  ''  Assessment  Roll  of  the 
several  lots,  blocks,  pieces  and  parcels  of  real  estate,  contiguous  to  and  abut- 
ting upon boulevard,  made  by  the park  commissioners,  for  the  purpose 

of  levying  a  special  tax  upon  the    real  estate  abutting  on   said  boulevard,  to   pay  the 

cost  of  the  maintenance  and   repair   thereof,  for  the  year .     Said  assessment  roll 

shall  contain  a  column,  headed,  "Amount  of  special  tax  levied  for  maintenance  and 
repair,"  and  in  such  column  shall  bo  set  down,  opposite  the  description  of  each  sepa- 
rate lot,  piece  or  parcel  of  land,  the  amount  of  special  tax  levied  by  any  such  board  of 
park  commissioners,  for  the  purpose  aforesaid,  but  in  no  event  shall  the  amount  levied 
against  each  separate  lot,  piece  or  parcel  of  land  aggregate  more  than  twenty-five 
cents  per  lineal  foot  of  the  lots,  blocks,  pieces  and  parcels  of  land  so  abutting  upon 
such  boulevard  or  pleasureway  against  which  the  same  shall  be  levied  for  the  pur- 
pose aforesaid. 

104.  Notice — objkctions.]  §3.  After  such  assessment  roll  shall  have  been  c©m- 
pleted  by  any  such  bt>ard  of  park  commissioners  tbey  shall  publish  a  notice  in  a  daily 
newspaper  published  in  the  city  or  town  in  which  any  such  boulevards,  driveways  or 
pleasureways  shall  be  located,  of  the  time  and  place  when  such  board  of  park  com- 
missioners will  meet,  for  the  purpose  of  confirming  the  said  special  tax  hereby  author- 
ized to  be  levied  for  the  purpose  aforesaid,  and  said  notice  shall  be  published  for  ten 
successive  days,  prior  to  the  date  of  such  meeting,  to  be  held  by  such  board  of  park 
commissioners,  for  such  purpose,  and  at  any  such  meeting  of  any  such  board  of  park 
commissioners  for  the  purpose  of  the  confirmation  of  such  special  tax,  any  person  or 
persons  interested  may  appear  before  such  board  of  park  commissioners,  and  make 
objection  in  writing  to  said  proposed  special  tax,  and  it  shall  be  the  duty  of  any  such 
board  of  park  commissioners  to  hear  and  determine  the  merits  of  any  and  all  objec- 
tions which  may  be  made  to  the  levy  and  confirmation  of  such  special  tax,  and  the  find- 
ing and  determination  of  any  such  board  of  park  commissioners  shall  be  conclusive  on 
all  persons  objecting  to  the  same. 

105.  Assessment  roll  to  be  delivered  to  assessor — duty  op  assessor.] 
§  4.  When  such  board  of  park  commissioners  shall  have  finally  confirmed  any  such 
special  tax,  it  shall.be  the  duty  of  such  park  commissioners  to  duly  certify  and  trans- 
mit on  or  before  the  first  day  of  August  in  each  year,  the  separate  assessment  rolls  so 
made  and  confirmed,  to  the  asscs:;or  of  the  town  in  which  said  boulevard  or  pleasure- 
way  shall  be  located,  and  upon  the  receipt  by  said  assessor  of  such  assessment  roll  it 
sha  1  be  and  is  hereby  inade  his  duty  as  such  assessor  to  extend  the  amount  assessed 
against  each  separate  lot,  piece  or  parcel  of  real  estate  described  in  said  assessment 
roll,  so  made  by  such  board  of  park  commissioners,  upon  the  general  assessment  rolls 
or  books  made  by  such  assessor,  for  the  purpose  of  State,  county  and  municipal  tax- 
ation, in  a  separate  column  on  said  assessment  rolls  or  books,  headed  "  Special  Tax 
for  Boulevard  Maintenance;"  and  when  such  tax  shall  be  so  extended  and  set  down  in 
the  appropriate  column  therefor  by  the  town  assessor  of  any  such  town,  such  special 
tax  shall  become  a  specific  lien  against  each  separate  piece  and  parcel  of  land  against 
whicli  the  same  is  levied,  and  shall  be  payable  to,  and  collectible  by,  and  in  the  same 
manner  and  by  the  same  officers  as  are  by  law  required  to  collect  and  enforce  the  pay- 
ment of  State  and  county  taxes. 
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COMMISSIONERS  TO  GOVERN  PARKS  AND  BOULEVARDS. 

AN'  ACT  to  cimb  c  p«rk  commlwinners  to  roaliiiain  nnrt  govern  parks  and  boulevards  unrtcr  thfir  control. 
[Approved  June  17..1893.    In  force  July  1,  1893.    L  IWS,  p.  161;  Lugal  NeW!i  Ed.,  p.  110.] 

BOS.  Rate  of  taxation  for  park  and  boulevard  purposks.]  §  1.  He  U  en- 
orlKd  bif  the  People  of  the  State  of  Illinois,  reprasented  in  the  General  Asntnibly,  Tlmt  in 
iitiy  town  which  is  now  included  within  the  limits  of  any  city  in  tliis  Slate,  in  whicli  a 
l.oird  of  park  commissioners  shall  now  exist,  having  authority  i>y  law  to  acquire  land  ami 
ilui  iippurtenances  in  trust  for  the  inhabitants  of  such  town,  and  of  the  division  or  partof 
sneh  town  attd  for  such  parties  or  persons  as  may  succeed  to  the  rights  of  such  inhabit- 
ants, and  for  the  public,  sis  public  promenades  and  pleasure  giouiids  and  ways,  Hnd  for 
not  other  use  or  purpose,  without  the  consent  of  a  majority  by  frontage  of  the  owners 
of  the  property  fronting  the  same,  and  without  the  power  to  sell,  alienate,  mortgage  or 
incumber  the  same,  the  corporate  authorities  of  any  such  town,  authorized  l)y  law 
(o  assess  taxes  for  park  purposes,  shall,  upon  the  receipt  of  a  certificate  in  writing, 
Iroin  any  such  board  of  park  commissioner.s,  on  or  before  the  first  day  of 
August  in  each  year,  levy  and  assess,  in  addition  to  all  other  taxes  now  author- 
izLMJ  by  law  to  be  levied  and  assessed  for  the  purpose  of  governing  and  main- 
taining any  such  parks  and  boulevards,  one  mill  o:i  each  dollar  of  taxable  prop- 
erty in  said  town  and  within  the  park  district,  subject  to  taxation  for  park  and 
boulevard  purposes,  according  to  the  valuation  of  the  same,  as  made  for  the  purpose 
of  State  and  county  taxation;  and  such  additional  one  mill  on  the  dollar  of  the  tax- 
able property  in  said  town  and  park  district  shall  be  used  and  expended  by  such  board 
of  park  commissioners  in  governing  and  maintaining  any  parks,  boulevards  or  pleasure 
ways  under  the  jurisdiction,  management  und  control  of  any  such  board  of  park  coni- 
tnissioiiers,  and  for  paying  any  other  necessary  and  incidental  expenses  incurred  in 
and  about  the  management  of  any  such  parks  and  boulevards,  and  such  additional  one 
mill  shall,  by  the  officer  authorized  by  law  to  assess  and  collect  taxes  lor  park  pur- 
poses, be  collected  and  paid  over  the  same  as  other  park  taxes  are  now  required  by 
law  to  be  collected  and  paid  over. 

ASSESSMENT  AND  COLLECTION  OF  GENERAL  TAX  FOR  PARKS  AND 

BOULEVARDS. 

.*N  ACT  to  provide  for  Ih"  a-ssciwmcnt  and  collection  of  a  general  tax  by  cities  for  parks  and  boulevard  parpos  s. 
(Approved  and  in  lorcc  June  )7, 18/3     I.  Ijstfj.  p.  Ti;  Lexal  News  Ed.,  p.  III.] 

107.  General  TAX  FOB  PARK  ANP  Bour.KVARD  PURPOSES.]  §1.  Be  it  enaded 
hy  the  People  of  the  iState  of  Illinois,  represented  in  the  General  Assembly,  That  the 
city  council  in  cities  having  a  population  of  not  less  than  25,000  nor  more  than  100,000, 
to  be  ascertained  by  the  next  precodii-.g  United  States  census,  whether  incorporated 
under  the  general  law  or  special  charter  shall  have  the  power  by  ordinance  to  provide 
by  taxation  a  special  fund,  not  to  exceed  three  mills  on  the  $100  valuation  of  the  lax- 
able  property  within  the  corporate  limits  of  said  cities,  to  be  assessed  and  collected  in 
the  same  manner  as  the  other  general  taxes  for  said  cities  are  collected,  to  be  used  only 
for  the  purpose  of  purchasing  land  for  parks  and  boulevards  in  and  around  such  cities, 
and  for  opening,  improving  and  maintaining  the  same. 

108.  Tax  TO  BB  PAID  TO  ASSOCIATIONS.]  §  2.  The  funds  so  provided  may  bo 
used  for  the  purchase  of  land  for  such  purpose  within  the  corporate  limits  or  in  adjoin- 
ii  g  townships,  and  in  such  cities  where  boulevard  and  park  associations  have  been  or 
may  hereafter  be  incorporated  under  the  general  law  and  are  now  in  operation  doing 
ihe  work  provided  for  under  this  act  the  proceeds  of  such  tax  may  be  placed  in  the 
hands  of  such  association  for  such  purposes. 

109.  Not  allowed  to  levy  until  scbmxtted  to  voters.]  §  3.  Nothing  in 
this  act  contained  shall  authorize  any  city  to  levy  or  collect  any  tax  herein  provide<l 
for  until  the  question  of  such  levy  shall  have  been  submitted  to  the  legal  voters  of  such 
citv  and  authorized  by  a  majority  of  the  votes  cast  at  such  election. 

110.  E.MEKGKNCV.l  §  4.  Whercas,  an  emergency  exists,  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

FOR  THE  CREATION  OF  PLEASURE  DRIVEWAY  AND  PARK  DISTRICTS. 

AN  ACT  to  provide  for  the  creation  of  pleasure  drlvi^wny  and  park  districts,    f  Approved  June  19, 1893.    In  force 
July  1, 1^93.    L.  1893.  p.  153;  l.CK.'l  News  Ed.,  p.  III.J 

111.  Pleasure  DRIVEWAYS  AND  parks  ^petition.]  §  1.  lie  it  enacted  Zy  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assernhli/,  That  whenever 
any  area  of  contiguous  territory,  containing  within  its  boundaries  two  or  more  incor- 
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pornted  cities,  towns  or  villages,  and  lyinpf  wholly  within  the  same  or  adjoining  town- 
ships, for  the  purpose  of  connecting  such  incorporatijd  cities,  towns  or  villages  with 
pleasure  drives,  boulevards  sud  parks,  and  for  the  purpose  of  building,  maintaining 
and  cariog  for  such  pleasure  drives,  boulevards  and  parks,  the  same  may  be  incor- 
porated as  a  pleasure  driveway  and  park  district,  under  this  act,  in  the  manner 
following,  to-wit: 

Any  one  hundred  (100)  of  legal  voters,  resilient  within  the  limits  of  such  proposed 
pleasure  driveway  and  park  district  mny  petition  the  county  judge  of  the  county  or 
counties  in  which  they  reside  to  cause  the  question-  to  be  suomiited  to  the  legal  voters 
of  such  proposed  district,  whether  they  will  organize  as  a  pleasure  driveway  or  park 
district  under  this  act.  Such  petition  shall  be  addressed  to  the  county  judge  of  the 
county  in  which  such  territory  is  situated,  and  shall  contain  a  definite  and  clear  de- 
scription of  the  territory  intended  to  be  embraced  in  such  district,  and  the  name  of 
such  proposed  pleasure  driveway  and  park  liistrict 

Upon  the  filing  of  such  petition  in  the  oflice  of  the  county  clerk  of  the  county  in 
which  such  territory  is  situated,  it  shall  bo  the  duty  of  the  county  judge  to  order  an 
election  to  be  held  in  said  proposed  district,  and  in  ordering  such  election  the  county 
judge  shall  proceed  in  the  same  manner  as  is  provided  in  the  act  governing  the  organ- 
ization of  cities  and  villages  in  unincorporated  territory:  Provided,  that  when  such 
proposed  district  shall  lie  partly  within  two  different  and  adjoining  counties,  a  copy  of 
such  petition  shall  be  filed  iu  the  oiBce  of  the  clerk  of  the  county  court  of  each  of  said 
counties,  and  said  petition  shall  particularly  describe  the  territory  lying  within  each 
of  said  counties,  and  shall  state  the  date  upon  which  said  election  is  desired  to  be  held 
by  the  petitioners,  and  the  county  judges  of  the  different  counties  to  whom  said  peti- 
tion is  presented  shall  order  the  election  to  bo  held  upon  the  day  so  named  in  said 
petition;  and  the  votes  cast  within  that  portion  of  the  territory  lying  in  each  of 
said  counties  shall  be  returned  to  the  county  judge  of  the  county  in  which  such 
territory  lies  and  the  same  proceedings  shall  be  had  as  is  required  of  the  county 
judge  in  the  organization  of  cities,  towns  and  villages  in  unincorporated   territory: 

Provided  further,  that  unless  a  majority  of  the  votes  cast  in  territory  lying  in  each  of 
said  counties  shall  be  in  favor  of  the  incorporation  of  said  pleasure  driveway  district,  the 
same  shall  not  be  incorporated,  and  the  county  judge  of  each  of  said  counties  shall 
cause  a  statement  of  the  result  of  such  election,  held  in  that  portion  of  the  territory 
lying  within  his  county  to  be  spread  upon  the  records  of  the  county  court,  and  shall 
also  cause  to  be  transmitted  to  the  clerk  of  the  county  court  of  the  other  county  in 
which  a  part  of  said  proposed  district  shall  lie  a  copy  ol  such  record,  which  copy,  when 
BO  received,  shall  be  spread  upon  the  records  of  the  county  court  receiving  the  same 
as  the  return  of  the  vote  cast  in  said  county;  and  if  the  majority  of  the  votes  cast  in 
each  part  of  said  district  where  the  same  lies  partly  within  two  different  counties,  or 
the  majority  of  the  votes  cast  in  said  proposed  district  where  the  same  lies  wholly 
within  one  county  shall  be  in  favor  of  the  proposed  pleasure  driveway  and  park  dis- 
trict, such  proposed  district  shall  thenceforth  be  deemed  an  organized  pleasure  drive- 
way and  park  district  under  this  act. 

112.  Ei-BcrioN  OF  OFFiCKRs — xoTicB  OP  Ei.ECTiON.]  §  2.  All  courts  in  this 
State  shall  take  judicial  notice  of  all  pleasure  driveway  and  park  districts  organized 
under  this  act.  Upon  the  organization  of  any  pleasure  driveway  and  park  district 
under  this  act  the  county  judge  shall  call  an  election  to  elect  officers,  and  cHu<e  notice 
thereof  to  be  posted  or  published,  and  perform  all  acts  in  reference  to  such  election  in 
like  manner  as  nearly  as  may  be,  as  he  is  required  to  perform  in  reference  to  the  elec- 
tion of  officers  in  newly  organized  cities  or  villages  under  the  provision  of  an  act  entitled 
"An  act  to  provide  for  the  incorporation  of  cities  and  villages,"  approved  April  10, 
187^,  and  the  amendments  thereto  :  Provided,  that  when  any  such  pleasure  driveway 
and  park  district  so  organized  shall  Ho  partly  in  two  adjoining  counties  the  election 
shall  be  ordered  and  conducted  by  the  county  judge  of  each  of  the  counties  in  which 
such  district  shall  lie  as  to  that  part  of  the  district  so  lying  within  each  of  said  coun- 
ties, and  a  copy  of  the  record  of  the  proceedings  of  each  of  said  county  courts  shall  be 
transmitted  and  entered  of  record  in  the  county  court  of  each  of  said  counties  in  which 
any  portion  of  said  district  shall  lie,  and  the  voters  in  any  such  district  shall  vote  at 
such  election  at  the  voting  place  or  places  designated  by  the  county  court  in  that  part 
of  the  district  lying  within  the  county  in  which  they  reside,  and  all  legal  voters  residing 
within  any  such  pleasure  driveway  and  park  district  shall  have  the  right  to  cast  at  such 
cleciioa  one  vote  for  each  of  as  many  persons  as  there  are  olScers  to  be  elected. 
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113.  Okfkers.]  §  3.  In  each  pleasure  driveway  and  park  district  organizeil 
under  tliis  act,  tlicre  siiall  be  elected  a  president  and  8ix"(G)  trustees  who  shall  be  legal 
voters  and  reside  within  s^iid  district,  who  shall  hold  their  office  for  tiie  term  of  two 
years  from  tlie  date  of  said  election  and  until  their  successors  are  elected  and  qualified  : 
Pi-ovkled,  that  at  the  fii  st  election  of  trustees  held  in  any  district  organized  under  this  act, 
three  of  the  trustees  shall  be  elected  lor  the  term  of  one  year  only,  when  three  new 
trustees  shall  be  elected  to  succeed  the  three  whose  term  of  office  shall  then  expire,  and 
the  three  so  eleoted  shall  hold  their  office  for  twoyearsand  until  their  successors  are 
elected  and  qualified,  and  at  the  first  election  held  for  trustees  in  any  district  organ- 
ized under  this  act,  the  voters  shall  designate  on  their  ballot  three  persons  as  trustees 
for  one  year  and  three  persons  as  trustees  for  two  years,  and  the  president  and  such 
trustees  when  so  elected  shall  meet  at  some  convenient  place  within  said  district  with- 
in two  weeks  after  said  election,  and  organize  by  electing  a  secretary  and  a  treasurer; 
the  term  of  office  of  both  the  secretary  and  the  treasurer  shall  not  be  longer  than  one 
year  and  they  shall  each  give  such  bond  and  perform  such  duties  as  shail  be  required 
of  them  by  Siiid  board  of  trustees,and  such  pleasure  driveway  and  park  district  shall, from 
the  time  of  the  first  election  heldby  it  under  this  act  be  construed  in  lawandequity  a  body 
corporate  and  politic,  by  the  name  and  style  of  the  pleasure  driveway  and  park  district 

of and  by  such  name  and  stylo  may  sue  and  be  sued,  contract  and  be  contracted 

with,  acquire  and  hold    real  estate  and  personal   property  necessary  for  all  corporate 
purposes  and  adopt  a  common  seal  and  alter  the  same  at  pleai^ure. 

114.  Duties  and  powers.]  §  4.  The  president  and  trustees  elected  in  pursuance 
of  the  foregoing  provisions  of  this  act,  shall  constitut(>  n  bourd  of  trustees  for  the  dis- 
trict by  which  they  are  elected,  which  president  and  board  of  trustees  is  hereby  de- 
clared to  be  the  corporate  authority  of  such  pleasure  driveway  and  park  district,  and 
shall  exercise  all  the  powers  and  manage  and  control  all  the  officers  and  property  of 
such  district  and  may,  in  addition  to  the  officers  above  mentioned  emplov  a  chief 
engineer  and  attorney  for  such  municipality  who  shall  hold  their  respective  offices  dur- 
ing the  pleasure  of  the  board,  and  shall  give  such  bond  as  may  be  required  by  said 
board,  and  said  board  may,  by  ordinance  or  resolution,  prescribe  the  duties  and  fix  the 
compensation  of  all  officers  and  employes  of  said  pleasure  driveway  and  park  district: 
Provided,  hoicever,  that  the  said  board  of  trustees  or  the  president  thereof  shall  receive 
no  compensation  as  such,  and  said  president  and  board  of  trustees  shall  have  full  power 
to  pass  all  necessary  ordinances,  ruh'S  and  regulations  for  the  proper  management  and 
conduct  of  the  business  of  said  hoard  of  trustees  and  of  said  corporation,  and  for  carry- 
ing into  efi"ect  the  objects  for  which  such  pleasure  driveway  and  park  district  is  formed. 

113.  Books  of  record  and  ordinances.]  §  5.  Said  president  and  board  of 
trustees  shall  cause  to  be  kept  a  regular  book  of  records  of  all  ordinances  or  other  pro- 
ceedings of  said  board,  which  book  of  records  and  ordinances  shall  be  open  to  the  in- 
spection of  any  person  residing  in  said  district  at  all  reasonable  and  proper  times. 

116.  Ordinancesto  BE  POSTED.]  §6.  All  ordinances  making  any  appropriations 
shail  within  ten  days  after  their  passage  be  published  by  posting  a  copy  thereof  in  at 
least  five  of  the  most  public  places  in  said  district,  and  no  such  ordinance  shall  take 
effect  until  ten  days  after  it  is  so  published,  and  all  other  ordinances,  orders  and  reso- 
lutions shall  take  effect  from  and  after  their  passage  unless  otherwise  provided  herein. 
All  ordinances,  orders  and  resolutions  and  the  date  of  the  publication  thereof  may  be 
proved  by  the  certificate  of  the  secretary  of  said  board  under  the  seal  of  the  corpora- 
tion, and  when  printed  in  book  or  pamphlet  form  and  purporting  to  be  published  by  the 
b(iard  of  trustees,  such  book  or  pamphlet  shall  be  received  as  evidence  of  the  passage 
and  legal  publication  of  such  ordinances,  orders  and  resolutions  as  of  the  dates  msn- 
tioned  in  such  book  or  pamphlet  in  all  courts  or  places  without  further  proof. 

117.  Power  op  board  of  trustees.]  §  7.  The  board  of  trustees  of  any 
pleasure  driveway  and  park  district  organized  under  this  act  shall  have  power  to  pro- 
vide for  acquiring,  laying  out,  building  and  maintaining  pleasure  driveways,  boule- 
vards and  parks  in  said  district,  and  control,  manage  and  govern  the  same  and  the  use 
thereof  in  the  same  manner  and  to  the  same  extent  as  can  be  done  now  by  municipal 
authorities  of  cities,  towns  and  villages  under  the  act  entitled  "An  act  to  provide  for 
pleasure  driveways  in  incorporated  cities,  villages  and  towns,"  approved  and  in  force 
alarch  27,  1889:  Provided,  that  any  and  all  pleasure  driveways,  boulevards  and  parks 
lying  wholly  or  in  part  within  the  corporate  limits  of  any  city,  town  or  village  situated 
within  any  pleasure  driveway  and  park  district  organized  under  this  act,  may,  from  and 
after  the  organization  of  such  district,  be  by  the  corporate  authorities  of  such  city,  town 
or  village  turned  over  to  and  placed  under  the  control  of  the  board  of  trustees  of  any 
sucli  pleasure  driveway  and  park  district. 

Digitized  by  LjOOQ  IC 


Chapter  103.  1041  Parks. 

lis.  May  ACQ0IRE  LANDS  BY  GiFr,  PURCHASE  OR  coNDKMNATiON.]  §8.  The  pres- 
ident and  board  of  trustees  of  any  such  pleasure  driveway  and  park  district,  created 
under  this  act,  shall  have  power  to  acquire,  by  gift,  grant  or  purchase,  or  by  condemna- 
tion, under  the  act  of  eminent  domain,  any  and  all  grounds' or  land  necessary  for 
building  and  maintaining  any  such  pleasure  driveway,  boulevards  and  parks  as  they 
may  deem  proper,  and  shall  also  have  the  power  to  raise  money,  either  by  general 
tixationor  by  special  assessment  as  they  may  deem  best,  for  the  purpose  of  acqu  ring 
the  right  of  way,  building  a,iyi  maintaining  any  such  driveways,  boulevards  and  parks, 
and  shall  by  general  taxation,  raise  sufficient  money  to  pay  all  necessary  expenses  in- 
curred by  said  board  for  engineer  and  attorney  services,  and  for  the  purpose  of  keep- 
ing in  repair  and  paying  policemen  or  other  persons  necessarily  employed  to  guard, 
protect  and  maintain  any  such  pleasure  driveways,  boulevards  and  parks  within  said 
district. 

All  general  tax  proposed  by  said  board  of  trustees  to  be  levied  upon  the  taxable 
property  within  said  district  shall  be  levied  at  the  same  time  and  in  the  same  manner 
as  taxes  are  now  levied  for  city  and  village  purposes  under  the  laws  of  this  State. 

119.  Vacaxcy  in  office — now  fii.lkd.]  §  9.  Whenever  any  person  holding  the 
office  of  president  or  trustee  of  any  district,  formed  under  the  prov.sions  of  this  act,  shall 
from  any  cause,  either  by  removal  from  said  district  or  otherwise  cease  to  be  a  legal 
voter  within  said  district,  his  office  shall  be  declared  vacant  and  the  vacancy  filled  by  ap- 
pointment of  some  person  qualified  to  hold  such  office,  and  whenever  any  person,  so 
elected  president  or  trustee,  shall  refuse  to  act  as  such  president  or  trustee  as  the  case 
may  be,  or  shall  neglect  to  attend  the  duties  of  his  office  for  such  time  as  shall  be  fixed 
by  ordinance,  said  office  may  be  declared  vacant  and  the  vacancy  filled  by  appoint- 
ment as  above  provided,  and  any  person  appointed  to  any  s*3h  office  shall  hold  his 
office  until  the  next  regular  election  of  trustees,  when  a  qualified  person  shall  be 
elected  to  fill  out  such  unexpired  term  of  office. 

120.  Addition  of  tkkritory.]  §  10.  Any  territory  adjoining  the  pleasure 
driveway  and  park  district  organized  under  the  provisions  of  this  act  may  become  a 
part  of  such  district  in  the  manner  following:  A  majority  of  the  legal  voters  residing 
within  the  territory  proposed  to  be  annexed  to  such  district  shall  petition  the  president 
and  board  of  trustees  of  such  district  to  be  annexed  thereto. 

The  said  president  and  board  of  trustees  of  such  district,  may,  by  ordinance  duly 
passed,  annex  said  territory  to  such  district,  and  the  same  shall  thenceforth  become 
and  be  a  part  of  said  district,  the  same  as  though  originally  include-1  in  said  district. 

i;il.  Duties  of  PRESIDENT.]  §  11.  The  president  of  any  district  organized 
under  this  act  shall  preside  at  all  meetings  of  the  board  of  trustees,  and  may  call 
special  meetings  of  the  board  on  request  of  two  or  more  of  the  trustees,  and  in  case  of 
special  meeting  shall  cause  a  written  notice  to  be  given  to  all  members  of  the  board  of 
trustees. 

In  case  of  a  tie  vot«  upon  any  question  before  the  board  of  trustees,  the  president 
shall  have  the  casting  vote,  but  shall  have  no  right  to  vote  except  in  case  of  tie.  He 
s^hall  sign  all  ordinances,  resolutions  and  other  papers  necessary  to  be  signed,  and 
sliall  execute  all  contracts  entered  into  by  the  district,  and  perform  such  other  duties 
as  niav  be  prescribed  by  ordinance  of  the  board. 

122.  Time  of  regular  election  op  officers.]  §  12.  The  regular  annual 
election  for  president  and  trustees  of  any  district  organized  under  this  act  shail  be 
held  on  the day  of  — — of  each  year,  and  the  president  and  board  of  trus- 
tees shall  give  notice  of  such  election,  appoint  the  polling  place  or  places  and  the 
judges  and  clerks  of  election,  and  the  election  shall  be  conducted  and  the  vote  can- 
vassed and  the  returns  made  to  the  said  president  and  board  of  trustees  of  any  such 
district  in  the  same  manner  as  is  required  of  the  president  and  board  of  trustees  of 
incorporated  villages  in  this  State,  acting  under  the  general  law  for  the  incorporation 
of  towns,  cities  and  villages. 

MUSEU.MS  IN  PUBLIC  PARKS. 

AS  ACT  concerolng  museums  in  public  paries.    (Approved  June  17, 1S93.    In  foree  July  1. 1893.    L.  1803. p.  ICO;  Legal  . 

News  Ed.,  p.  llo.l 

123.  Museums — in  punLic  parks — their  erection  and  use.]  §  1.  lie  it  en- 
acted by  (he  People  of  the  Utate  of  IlliiioU,  represented  in  thi  General  Assembly, 
That  the  corporate  authorities  of  cities  and  park  districts  having  the  control  or  super- 
vision of  any  public  park   are  hereby   authorized  t)  purchase  or   erect   and   mainiain 
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within  such  public  park,  edifices  to  be  used  as  museums  for  the  collection  and  display 
of  objects  pertaining  to  natural  history  and  the  arts  and  sciences  and  charge  an  ad- 
mission fee  to  the  same  not  exceeding  25  cents  for  each  visitor  over  ten  years  of  age 
and  not  exceeding  10  cents  for  each  visitor  of  ten  years  of  age  and  under,  the  proceeds 
thereof  to  be  devoted  to  the  maintenance  of  such  museums:  Provided,  that  all  such 
museums  shall  be  open  to  the  public  ■without  charge  for  two  days  in  each  week,  and  to 
the  children  in  actual  attendance  upon  any  of  the  schools  in  this  State  at  all  times: 
And  provided,  also,  that  prior  to  the  establishment  of  any  such  museum  this  act  shall 
hare  been  submitted  at  any  election  to  the  electors  of  the  city  or  park  district  propos- 
ing to  establish  the  same  and  shall  have  been  adopted  by  a  majority  of  the  electors 
voting  upon  such  proposition  at  the  election  at  which  this  act  is  so  submitted. 


Chapter  106. 
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AN  ACT  to  revise  the  law  tu  rolatloii  to  the  partition  of  real  estate.    [Approved  February  B,  1874.    In  fonv 

July  1.  187 1. 1 

1.  Bt  BILL  OB  PETrrioN.I  §  1.  Be  it  enacted  hy  the  People  of  ihe  State  of  Illi- 
nois, represented  in  the  General  A asemhly.  That  when  land,  tenements  or  hereditaments 
are  held  in  joint  tenancj',  tenancy  in  conimon  or  co-paicenary,  wlsethcr  such  right  or 
title  is  derived  by  purchase,  devise  or  descent,  or  whether  any  or  all  of  the  claimants  are 
minors  or  of  full  age,  any  one  or  more  of  the  persons  interested  therein  may  compel  a 
partition  thereof  by  bill  in  chancery  as  heretofore,  or  by  petition  in  the  circuit  court  of 
the  proper  county,  or  if  the  iirocoeding  is  in  the  county  of  Cook,  in  the  circuit  court 
or  superior  court  of  said  county.     [R.  S.  184.5,  p.  399,  §  1. 

S.  Venue.]  §  3.  The  petition  may  be  filed  in  the  county  where  the  premises,  or 
some  part  thereof,  is  situated.     [R.  S.  1845,  p.  399,  §  1. 

3.  Inf.vnts,  etc.,  as  petitioneus.]  8  3.  Infants  may  petition  by  guardian,  or 
next  friend,  and  other  persons  under  guardianship  by  their  conservators.  [li.  S.  1845,  p. 
399,  §  1. 

4.  Infants,  etc.,  as  defendants.]  8  4.  When  an  infant  or  person  under  guar- 
dianship is  a  defendant,  he  may  apjiear  by  his  guardian  or  conservator,  or  the  court  may 
appoint  a  guardian  ad  litem  for  such  person,  and  compel  the  person  so  appointed  to  act. 
[Pw.  S.  1845,  p.  400,  §  6. 

5.  Form  of  petition.]  §  5.  The  petition  shall  particularly  describe  the  premises 
sought  to  be  divided,  and  shall  set  forth  the  interests  of  all  parties  interested  therein,  so 
far  as  the  same  are  known  to  the  petitioners,  including  tenants  for  years,  for  life,  by 
curtesy  or  in  dower,  and  of  all  persons  entitled  to  the  reversion,  remainder  or  inher- 
itance, and  of  every  person  who,  upon  any  contingency,  may  be  or  become  entitled  to 
any  beneficiary  interest  in  the  premises,  so  far  as  the  same  are  known  to  the  petitioners, 
and  shall  pray  for  the  division  and  partition  of  the  premises  according  to  the  re-  [*750 
spective  rights  of  the  parties  interested  therein,  or  that  if  a  division  and  partition  of  the 
same  cannot  be  made  without  manifest  prejudice  to  the  owners,  a  sale  thereof  shall  be 
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made,  and  the  proceeds  divided  according  to  the  respective  rijsrhts  of  the  parties,  and 
such  petitioQ  shall  bo  verified  by  affidavit.     [R.  S.  18i5,  p.  400,  §  2;  p.  399,  §  1. 

C.  Who  defendant.]  §  6.  Every  person  having  any  interest,  whether  in  posses- 
sion or  otherwise,  and  who  is  not  a  petitioner,  shall  be  made  a  defendant  to  sucn  peti- 
tion.    [R.  S.  1845,  p.  400,  §  3.     Borders  et  al.  v.  Murphy,  78  111.,  81. 

7.  Unknown  owners — contingent  interests,  etc.]  §  7.  When  there  are  any 
persons  interested  in  the  premises  whose  names  are  unknown,  or  the  share  or  quantity 
of  interest  of  any  of  the  parties  is  unknown  to  the  petitioner,  or  where  such  share  or 
interest  shall  be  uncertain  or  contingent,  or  the  ownership  of  the  inheritance  shall 
depend  upon  an  executory  devise,  or  the  remainder  shall  be  contingent,  so  that  such 
parties  cannot  be  named,  the  same  shall  be  so  stated  in  the  petition.  [R.  S.  1843,  p. 
400,  §  4. 

8.  Unknown  owners — how  described.]  §  8.  All  persons  interested  in  the 
premises  of  which  partition  is  sought  to  be  made  according  to  the  provisions  of  this 
chapter,  whose  names  are  unknown,  may  be  made  parties  to  such  petition  by  the  name 
and  description  of  unknown  owners  of  the  premises,  or  as  the  unknown  heirs  of  any 
person  who  may  have  been  interested  in  the  same.     [R.  S.  1845,  p.  400,  §  5. 

O.  Service.]  §  9.  The  defendants  to  any  such  petition  shall  be  summoned  in  the 
same  manner  as  defendants  in  suits  in  chancery.  [See  "Chancery,"  ch.  22,  §  11.  R.  ts. 
1845,  p.  400,  §  6.    Nichols  v.  Mitchell,  70  Ill.,'258. 

10.  Notice  to  unknown  owners.]  §  10.  Unknown  owners,  or  parties  in  inter- 
est, of  the  premises,  and  the  unknown  heirs  of  any  such  persons,  may  be  notified  by 
advertisement  as  in  cases  in  chancery.  [See  "Chancery,"  ch.  23,  §  7.  R.  S.  1845,  p. 
400,  §  6. 

1 1.  Notice  by  publication  and  mail.]  §  11.  When  it  shall  appear  by  affidavit 
filed,  as  in  cases  in  chancery,  that  any  defendant  resides  or  has  gone  out  of  this  state,  or 
upon  due  inquiry  cannot  be  found,  or  is  concealed  within  this  state  so  that  process  can- 
not be  served  on  him,  and  the  affiant  shall  state'  the  place  of  residence  of  such  defend- 
ant, if  known,  or  that  upon  diligent  inquiry  his  place  of  residence  cannot  be  ascer- 
tained, he  may  be  notified  in  the  same  manner  as  in  such  case  in  chancery.  [See 
"  Chancery,"  ch.  22,  §  12,  13.     R.  S.  1845,  p.  400,  §  6. 

1!3.  Service  by  copy.]  §  12.  Non-resident  defendants  may  be  served  by  a  copy 
of  the  petition  in  the  same  manner  that  such  defendants  in  chancery  may  be  served  by 
a  copy  of  the  bill  of  complaint,  and  the  service  thereof  may  bo  proved  as  in  such  case 
provided.     [See  "Chancery,"  ch.  22,  §  14.     R.  S.  1845,  p.  400,  §  6. 

IS.  Answer  UNDER  OATH.]  §13.  The  petitioner  may  in  his  petition  require  the 
defendants  or  any  of  them  to  answer  his  petition  on  oath,  in  which  case  the  answei 
shall  have  the  same  effect  as  an  answer  in  chancery  under  oath. 

14.  Interpleader.]  §  14.  During  the  pendency  of  any  such  suit  any  person 
claiming  to  be  interested  in  the  premises  to  be  assigned  or  aparted  may  appear  and 
answer  the  petition,  and  assert  his  or  her  rights,  by  way  of  interpleader;  and  the  court 
shall  decide  upon  the  rights  of  all  persons  appearing  as  aforesaid,  as  though  they  had 
been  made  parties  in  the  first  instance.     [R.  S.  1845,  p.  400j  §  7. 

15.  Judgment.]  8  15.  The  court  shall  ascertain  and  declare  the  rights,  titles  and 
interest  of  all  the  parties  to  such  suit,  the  petitioners  as  well  as  the  defendants,  and 
shall  give  judgment  according  to  the  rights  of  the  parties.  [R.  S.  1845,  p.  400,  §  8. 
Roberts  et  al.  v.  Beckwith,  79  111.,  24C. 

lO.  Appointment  op  commissioners.]  §  16.  The  court,  when  it  shall  order  a 
*751]  partition  of  any  premises  to  be  made,  under  the  provisions  of  this  act,  shall  appoint 
three  commissioners,  not  connected  with  any  of  the  parties,  either  by  consanguinity  or 
affinity,  and  entirely  disinterested,  to  make  partition  of  the  premises.  [R.  S.  1845,  p. 
400,  §9. 

ly.  Oath  of  commissioners.]  §  17.  Such  commissioners  shall  each  take  and 
subscribe  an  oath  or  affirmation  fairly  and  impartially  to  make  partition  of  the  premises, 
according  to  the  rights  and  interests  of  the  parties,  as  declared  by  the  judgment  of  the 
court,  if  the  same  can  be  done  consistently  with  the  interests  of  the  parties,  or  if  the 
same  cannot  be  so  divided  without  manifest  prejudice  to  the  parties  in  interest,  that 
they  will  fairly  and  impartially  appraise  the  value  of  each  piece  or  parcel  of  the  prem- 
ises sought  to  be  divided,  and  a  true  report  make  to  the  court.  [R.  S.  1845,  p.  400,  §  9; 
r..  1809,  p.  368,  §  1. 
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18.  Duty  op  commissioners.]  §  18.  The  commissioners  shall  go  upon  the  prem 
isos,  and  if  the  same  are  susceptible  of  division  they  shall  make  partition  thereoJ, 
allotting  the  several  shares  to  the  respective  parties,  quality  and  quantity  relatively  con- 
sidered, according  to  their  respective  rights  and  interests  as  adjudged  by  the  court,  de- 
signating the  respective  shares  by  metes  and  bounds,  or  other  proper  description,  and 
they  may  employ  a  surveyor  with  necessary  assistants  to  aid  therein;  and  if  the  premises 
are  not  susceptible  of  division  veitliout  manifest  prejudice  to  the  parties  in  interest,  they 
siiall  value  each  piece  or  parcel  sepai-ately.  [See  "Plats,"  ch.  100,  §  11, 13.  R.  S.  1845, 
p.  400,  §9. 

19.  Report  of  commissioxkrs.]  §  19.  The  commissioners  shall  make  report,  in 
writing,  signed  by  at  least  two  of  them,  showing  what  they  have  done,  and  if  they  shall 
have  made  a  division,  describing  the  premises  divided  and  the  shares  of  each  party  by 
metes  and  bounds  or  other  proper  description;  or  if  they  find  that  the  lands  cannot  be 
divided,  they  shall  so  report,  and  shall  re]>ort  their  valuation  of  each  piece  or  tract  sep- 
arately.    [R.  S.  1845,  p.  400,  §  9;  L.  1800,  p.  3C8,  §  2. 

20.  Control  and  rkmoval  of  commissioners.]  §  20.  The  commissioners  shall, 
at  all  times,  be  subject  to  the  direction  of  the  court;  and  any  one  or  more  of  them  may, 
before  the  final  confirmation  of  the  report,  be  removed,  and  others  appointed  in  their 
stead.     [Fees  of  Commissioners,  see  "  Fees  and  Salaries,"  ch.  53,  §  30. 

21.  When  land  in  several  counties.]  §  21.  If  the  lands  lie  in  different 
counties,  the  court  may  appoint  separate  sets  of  commissioners  for  each  county,  or  one 
set  for  all  of  them,  as  may  seem  most  for  the  benefit  of  the  parties  interested. 

22.  Dower — uOmestead.]  §  22.  If  dower  has  not  been  allotted  to  the  person 
entitled  thereto,  or  the  homestead  set  off,  in  case  any  party  to  the  suit  is  entitled  to  an 
estate  of  homestead  in  the  premises,  or  any  part  thereof',  such  dower  may  be  allotted 
and  such  hom(;stead  set  off  by  the  commissioners;  and  if  the  court  shall  so  direct,  the 

firemises  so  allotted  or  set  off  may  be  partitioned  among  the  claimants,  subject  thereto. 
Turner  v.  Bennett,  70  111.,  203. 

23.  Shares  tocjetiier  or  in  severalty.]  §  23.  Several  parties  interested  in  the 
premises  may,  if  they  shall  so  elect,  have  their  siiares  set  off  together  or  in  severalty. 

24.  Liens,  how  affected.]  §  24.  A  person  having  a  mortgage,  attachment,  or 
other  lien  on  tlie  share  of  a  part  owner,  shall  be  concluded  by  the  judgment  in  parti- 
tion, so  far  as  it  respects  the  partition  and  the  assignment  of  the  snares,  but  his  lien 
shall  remain  in  full  force  upon  the  part  assigned  to  or  left  for  such  part  owner.  [Kings- 
bury V.  Buckner  et  al.,  70  111.,  514.     Stenger  v.  Edwards,  70  111.,  031. 

25.  When  new  partition  may  be  had.]  §  25.  If  a  person  to  whom  any  share 
has  been  allotted  is  evicted  by  a  person  who,  at  the  time  of  the  partition,  had  a  title 
older  and  better  than  the  title  of  those  who  were  parties  to  the  suit,  the  person  so  evicted 
may  have  a  new  partition  of  the  residue  as  if  no  partition  had  been  made,  if  such  new 
partition  can  be  justly  made,  or  he  may  have  contribution  from  the  others,  so  as  to  make 
his  share  just  and  equal  with  the  others,  according  to  his  rights  in  the  premises. 

20.  When  premises  may  be  sold.]  §  26.  When  the  whole  or  any  of  the  [*752 
premises  sought  to  be  partitioned  cannot  be  divided  without  manifest  prejudice  to  the 
owners  thereof,  and  the  commissioners  appointed  to  divide  the  same  shall  so  report,  the 
court  shall  order  the  premises  so  not  being  susceptible  of  division  to  be  sold  at  public 
vendue,  upon  such  terms  and  notice  of  sale  as  the  court  shall  direct.  [R.  S.  1845,  p. 
401,  §  11.     Le  Moyne  et  al.  v.  Quimby  et  al.,  70  III.,  399. 

27.  When  premises  will  not  bring  valuation.]  §  27.  But  no  piece  or  par- 
cel of  the  premises  shall  be  sold,  if  it  will  not  bring  at  least  two-thirds  as  much  as  it  shall 
have  been  valued  by  the  commissioners,  unless  tlie  other  pieces  will,  at  the  same  time, 
sell  for  enough  to  make  the  total  amount  of  the  sales  equal  to  two-thirds  the  total 
amount  of  the  valuation  of  all  premises  to  be  sold:  Provided,  that  if  it  shall  appear  to 
the  court  that  any  of  the  premises  will  not  sell  for  two-thirds  the  amount  of  the  valu- 
ation thereof,  the  court  may  appoint  other  commissioners  to  re-value  such  premises,  and 
their  valuation  shall  be  taken  instead  of  the  valuation  of  the  commissioners  first  ap- 
pointed.    [L.  18C9,  p.  308,  §  2. 

28.  TEUirs  OF  sale.]  §  28.  The  court  may  direct  tbe  sale  to  be  made  for  cash 
or  on  such  ciedit  as  may  be  deemed  most  for  the  interest  of  all  the  parties. 
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29.  Report  of  sale — exckptioxs.]  §  29.  The  master,  special  commissioner  or 
other  officer  making  such  sale,  shall,  within  ten  days  thereafter,  file  a  report  of  his  do- 
ings in  the  matter,  in  the  office  of  the  clerk  of  the  court  decreeing  such  sale.  Any 
person  interested  therein  may,  within  twenty  days  after  the  filing  of  said  report,  file 
exceptions  thereto,  and  if  no  exceptions  are  filed  within  such  time,  the  report  shall  be 
presented  by  the  officer  or  other  person  making  the  sale,  to  the  judge  of  the  court, 
who  shall  examine  the  same,  and  shall  have  power,  in  vacation,  to  make  such  order  in 
reference  to  the  approval  thereof  as  he  shall  deem  proper.  If  exceptions  are  filed  to 
such  report  in  vacation,  no  action  shall  bo  taken  thereon  until  the  next  succeeding 
term  of  the  court  [As  amended  by  act  approved  June  i{,  1889.  In  force  Julv  1, 
1889.     L.  1889,  p.  215;  Legal  News  Ed.,  p.  1^6. 

30.  Conveyances  AND  THEIR  EFFECT.]  §30.  Upon  the  confirmation  of  the  re- 
port the  master,  special  commissioner  or  otfier  officer  making  the  sale,  or  some  person 
specially  appointed  thereto,  shall  execute  and  deliver  to  the  purchaser  or  purchasers  of 
the  premises  sold,  proper  conveyances  thereof,  taking,  in  case  of  sale  on  credit,  se'curity 
as  required  by  the  decree;  which  conveyances  shall  operate  as  an  effectual  bar  against 
all  p:»rtios  and  privies  to  said  proceedings  and  all  persons  claiming  under  them.  [R.  S. 
1845,p.  401,  §  11. 

31.  Appro vAi.  OF  REPORT — division  of  proceeds.]  §31.  E^on  the  approval  of 
the  report,  the  proceeds  of  the  sale  shall  be  distributed  by  the  master,  special  commis- 
sioner or  other  person  making  the  sale,  to  the  persons  entitled  thereto,  according  to 
their  interests,  as  directed  by  the  courN  [As  amended  by  act  approved  June  3,  1889. 
In  force  July  1, 1889.     L.  1889, p.  216;  Legal  News  Ed.,  p.  136. 

32.  Sale  OF  DOWEu  AND  OTHER  INTERESTS.]  §3^.  Ill  casC  of  sale  the  court  may, 
with  the  assent  of  the  person  entitled  to  an  estate  in  dower,  or  by  the  courtesy,  or  for 
life,  or  for  years,  or  of  homestead,  to  the  whole  or  any  part  of  the  premises,  who  is  a 
party  to  the  suit,  sell  such  estate  with  the  rest.  But  such  assent  shall  be  in  writing,  and 
signed  by  such  person,  and  filed  in  the  court  wherein  the  said  proceedings  for  partition 
are  pending.     [L.  1867,  p.  156,  §  1. 

33.  When  persons  incapable  op  giving  assent.]  §  33.  If  such  persons  are 
incapable  of  giving  assent,  the  court  may  determine,  taking  into  view  the  interests  of 
all  pirties,  whether  such  estate  ought  to  be  excepted  from  the  sale  or  sold. 

34.  Funds  paid  OVER  OR  IN  VKSTED,  ETC.]  §34.  When  any  such  interest  is  sold, 
the  value  thereof  may  be  ascertained  and  paid  over  in  gross,  or  the  proper  proportion 
of  the  funds  invested,  and  the  income  paid  over  to  the  party  entitled  thereto,  during 
the  continuance  of  the  estate.     [L.  1867,  p.  156,  §  1. 

3o*  When  owner  unknown.]  §  35.  If  the  person  entitled  to  any  such  estate 
is  unknown,  the  court  may  determine  whether  the  estate  shall  be  sold  or  not,  as  in  case 
of  persons  under  disability,  and  in  the  event  of  sale,  make  such  order  for  the  protection 
of  the  rights  of  such  person,  in  the  same  manner,  as  far  as  may  be,  as  if  the  person 
were  known  and  had  appeared. 

3C.  Deposit  op  unclaimed  money.]  §  36.  When  a  sale  of  premises  is  made, 
and  no  person  appears  to  claim  such  portion  of  the  money  as  may  belong  to  any  non- 
resident, or  porson  whose  name  is  unknown,  the  court  shall  require  such  money  to  be 
deposited  in  the  county  treasury,  subject  to  the  further  order  of  the  court.  All  money 
so  required  to  be  deposited  shall  be  received  by  the  county  treasurer  and  paid  upon 
the  order  of  the  said  court.  [As  amended  by  act  approved  and  in  force  June  3,  1889. 
L.  1889,  p.  216;  Legal  News  Ed.,  p.  136. 

37.  Payment  op  money  deposited.]  §  37.  When  money  is  deposited  in  the 
county  treasury  under  the  provisions  of  this  act,  the  person  or  persons  entitled  to  the 
Baine,'may  at  any  time  apply  to  the  court  making  the  order  of  sale,  and  obtain  an  order 
for  the  same  upon  making  satisfactory  proof  to  the  court  of  his  or  her  right  thereto. 
[As  amended  by  act  approved  June  3, 1889.  In  force  July  1,  1889.  L.  1889,  p.  216; 
Legal  News  Ed.,  p.  1:  6. 

38.  Amend.ments.]  §38.  Amendments  shall  be  allowed  as  in  cases  in  chancery. 
[See  »  Chancery,"  ch.  22,  §  37. 
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39.  Powers  op  court.]  §  39.  In  all  suits  for  the  partition  of  real  estate,  whether 
by  bill  in  chancery  or  by  petition,  under  this  act,  the  court  may  investigate  and  deter- 
mine all  questions  of  conflicting  or  controverted  titles  and  remove  clouds  upon  the 
titles  to  any  of  the  premises  sought  to  be  partitioned;  invest  titles,  by  their  decrees,  in 
the  parties  to  whom  the  premises  are  allotted,  without  the  forms  of  conveyances  by 
infants  or  unknown  heirs  or  other  parties  to  the  suit;  assign  dower,  and  order  a  sale  of 
the  premises  for  the  purpose  of  dividing  the  premises  in  proper  cases,  and  by  its  decre» 
invest  the  purchaser  with  title,  and  apportion  incumbrances  among  the  parties  to  whom 
the  incumbered  premises  are  allotted.     [L.  18GI,  p.  181,  §  1. 

40.  Apportioning  costs — ArroRNEv's  fkes.]  §  40.  In  all  proceedings  for  the 
partition  of  real  estate,  when  the  rin^hts  and  interests  of  all  the  parties  in  interest  are 
properly  set  forth  in  the  petition  or  bill,  the  court  shall  apportion  the  costs,  includin;; 
the  reasonable  solicitor's  fee,  among  the  parties  in  interest  in  the  suit,  so  that  each 
party  shall  pay  his  or  her  equitable  portion  thereof,  unless  the  defendants,  or  some 
one  of  them,  shall  interpose  a  good  and  substantial  defense  to  said  bill  or  petition. 
In  such  case  the  party  or  parties  making  such  substantial  defense  shall  recover  their 
costs  against  the  complainant  according  to  equity.  [As  amended  by  act  approved 
June  4"  1889.     In  force  July  1,  ^889.     L.  1889,  p.  215;  Legal  News  Ed.,  p.  136. 

R.  S.  1845,  p.  401,  §  11;'  L.  1869,  p.  368,   §   1.     Stcnger  v.  Edwards,  70  111.,  631. 
[§  41,  repeal,  omitted.     Sue  "Statutes,"  ch.  131,  §  o. 
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37.  Rate  per  day. 

38.  Each  town. 
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40.  Reporw. 

41.  County  board  to  allow  money  for  tuitioiL 

42.  To  whom  money  to  be  paid. 


AN  ACT  to  revise  the  law  In  relation  to  paupers.    [Approved  March  23, 1871.    In  force  July  I,  ISTl] 

1.  Who  liable  to  support.]  §  1.  J>e  it  enacted  hy  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  every  poor  person  who  shall  he 
unable  to  earn  a  livelihood  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy,  or 
other  unavoidable  cause,  shall  be  supported  by  the  father,  grandfather,  mother,  grand- 
mother, children,  grandchildren,  brothers  or  sisters  of  such  poor  person,  if  they,  or  cither 
of  them,  be  of  sufficient  ability:  Provided,  that  when  any  persons  become  paupers  from 
intemperance,  or  other  bad  conduct,  they  shall  not  be  entitled  to  support  from  any  re- 
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lation,  except  parent  or  child.     [R.  S.  1845,  p.  402,  §  1.     McMillen  v.  Lee,  78  111.,  443. 

2.  Who  first  cat.led  on.]  §  2.  The  children  shall  first  be  called  on  to  support 
their  parents,  if  there  be  children  of  suffieient  ability;  and  if  there  be  none  of  sufficieiti 
ability,  the  parents  of  such  poor  person  shall  be  next  called  on  if  they  be  of  sufficient 

,  ability;  and  if  there  be  no  parents  or  children  of  sufficient  ability,  the  brothers  and 
sisters  of  such  poor  person  shall  be  next  called  on  if  they  be  of  sufficient  ability; 
und  if  there  be  no  brothers  or  sisters  of  sufficient  ability,  the  cjrandchildren  of 
such  poor  person  shall  next  be  called  on  if  they  l>e  of  suflicient  ability;  and  next  the 
grandparents,  if  they  be  of  sufficient  ability:  Provided,  married  females,  while  their 
husbands  live,  shall  not  be  liable  to  contribute  for  the  support  of  their  poor  relatives, 
except  when  they  have  separate  property,  or  property  in  their  own  right,  out  of  which 
such  contributions  can  be  made.     [R.  S.  1845,  p.  402,  §  2. 

3.  C0MPLAIX.T  BY  state's  ATiORNKY.]  §  3.  Uj)on  an^  failure  of  any  such  relative, 
or  relatives,  to  support  such  poor  person  as  provided  by  this  act,  it  shall  be  the  duty  of 
the  state's  attorney  to  make  comj)laint  thereof  to  the  county  court  of  his  county,  against 
all  the  relatives  of  such  pauper  in  this  state,  liable  to  his  support,  and  prosecute  the 
same. 

I  NoTi;.— raapera  are  not  voten  in  the  town,  city,  dlUrlct  or  precinct  wherein  the  poor-hoiue  is  situated.  See  "Elec- 
tioiiii."  ch.  •SO.  i  fca.  Dale  v.  Irwin.  78  ill..  170.) 

4.  CojiPLAiXT  BY  ovKRSEJiR.]  §  4.  The  complaint  provided  for  in  the  pre-  [*755 
reding  section  may  also  be  made  by  the  overseer  of  the  poor  of  the  town  or  precinct 
where  the  poor  person  may  reside,  and  it  shall  be  the  duty  of  such  overseer  to  make 
such  complaint  in  all  cases  where  there  may  not  be  a  county  assent  or  state's  attorney, 
or  when  the  county  agent  or  state's  attorney  shall  refuse  or  neglect  to  make  the  same. 

5.  Summons.]  §  5.  At  least  ten  days'  notice  of  such  ap]>lication  shall  be  given  to 
the  defendant,  by  summons,  requiring  him  to  appear  and  answer  the  complaint. 

6.  Trial — judgment.]  §  6.  The  defendants,  being  duly  notified,  the  court  shall 
proceed  in  a  summary  way  to  hear  the  proofs  and  allegations  of  the  parties,  without 
further  written  pleadings,  and  if  satisfied  by  the  allegations  and  proofs  that  the  defend- 
ants, or  any  of  them,  are  not  supporting  such  poor  person,  or  contributintr  their  proper 
share  for  such  support,  in  a  manner  suitable  to  the  situation  of  such  poor  person,  taking 
into  account  the  ability  of  such  defendants,  then  the  court  may  at  the  time  of  giving 
judgment  in  the  case,  and  from  time  to  time  thereafter,  make  any  and  all  necessary 
orders  in  regard  to  the  custody  of  such  poor  person,  and  for  the  payment  weekly  to  the 
overseer  of  the  poor  of  the  town  or  precinct,  or  to  such  other  person  as  the  court  shall 
direct,  of  such  sum,  to  bo  applied  in  the  support  of  such  poor  person,  as  in  the  opinion 
of  the  coui't  is  necessary  to  so  properly  support  such  poor  person,  taking  in  view  the 
ability  of  the  defendants  to  furnish  such  support.  The  court  may  discharge  any  defend- 
ant that  may  appear  not  to  be  liable  for  such  support,  or  who  is  contributing  his  fair  share 
therefor. 

7.  CoNTRiBtmoN.]  §  7.  If  it  shall  appear  that  the  relatives  of  a  certain  degree 
are  unable  wholly  to  maintain  such  poor  person,  but  are  able  to  contribute  towards  his 
support,  the  court  may,  in  its  discretion,  direct  two  or  more  relatives  of  different  degrees 
to  maintain  such  poor  person,  and  shall  prescribe  the  proportion  which  each  shall  con- 
tribute for  that  purpose. 

8.  Partial  support.]  §  8.  If  it  shall  appear  that  the  relatives  liable,  as  afore- 
said, are  not  of  sufficient  ability  wholly  to  maintain  such  poor  poison,  but  are  able  to 
contribute  something,  the  court  shall  direct  the  sum,  in  proportion  to  their  ability,  which 
such  relatives  shall  pay  weekly  for  that  purpose. 

9.  Time  op  maintenance  and  payment.]  8  9.  The  order  may  specify  the  time 
during  which  the  relatives  aforesaid  shall  maintain  such  poor  person,  or  during  which 
any  of  the  sums  so  directed  shall  be  paid,  or  it  may  be  indefinite,  and  until  the  further 
order  of  the  court, 

10.  Order  may  BE  CHANGED.]  §10.  The  court  may,  from  time  to  time,  vary  such 
order  whenever  circumst:inces  shall  require  it,  on  the  application  cither  of  any  relative 
affected  thereby,  or  of  the  county  agent  or  overseer  of  the  poor,  upon  ten  days'  notice 
being  given  to  the  opposite  party. 

11.  How  PAYS! ENTS  ENFORCED.]  §11.  Payment  of  the  Several  sums  Under  such 
order  as  they  full  due  may  be  compullcd  by  attachment  as  for  contempt  against  the  per- 
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sons  of  the  defendants,  or  by  execution  against  their  lands  and  tenements,  goods  and 
chattels,  or  both,  in  like  manner  as  other  judgments  at  law  or  decrees  in  chancery. 

12.  Costs.]     §12.     In  every  such  application,  if  the  judgment  shall  be  against  the 
defendant,  he  shall  also  be  adjudged  to  pay  the  costs  of  the  proceeding,  or  the  costs 
may  be  apportioned  according  to  the  rights  of  the  case,  but  if  the  application  is  dis-, 
missed  it  shall  be  at  the  costs  of  the  county  or  town  on  whose  behalf  the  appliuatioo  is 
made.     [§  3-13,  see  act  of  1869.     L.  18C9,  p.  3G9. 

13.  Bkingino  PAUi'ER  INTO  couNTT — PKNALTY.l  §  13.  If  any  person  shall  bring 
and  leave  any  pauper  in  any  county  in  this  state,  wherein  such  pauper  is  not  lawfully 
settled,  knowing  him  to  be  a  pauper,  he  shall  forfeit  and  pay  the  sum  of  $100  for  every 
*7oG]  such  ofiFense,  to  be  sued  for  and  recovered  by  and  to  the  use  of  such  county  by 
action  of  debt,  before  any  justice  of  the  peace  in  the  proper  county.  [II.  S.  Ii>i5,  p. 
404,  §  16. 

1 4.  Support  by  county.]  §  14.  _  Every  county  (except  those  in  which  the  poor 
are  supported  by  the  towns)  shall  relieve  and  support  all  poor  and  indigent  jx'rsoiis  law- 
fully resident  therein,  except  as  herein  otherwise  provided.     [R.  S.  1845,  p.  402,  §  3. 

15.  Support  by  towns.]  §  15.  Every  town  in  counties  in  which  the  jwor  are 
supported  by  the  towns  (as  provided  by  law)  shall  relieve  and  support  all  poor  aud  indi- 
gent persons  lawfully  resident  therein,  except  as  herein  otherwise  provided. 

16.  Removal  OP  PAUPER  NOT  RBSiDEWT  OP  COUNTY — charges.]  §16.  If  any  per- 
son shall  become  chargeable  as  a  pauper  in  any  county  or  town,  who  did  not  reside  therein 
at  the  commencement  of  twelve  months  immediately  preceding  his  becoming  so  cbargi- 
able,  but  did  at  that  time,  reside  in  some  other  county  or  town  in  this  State,  it  shall 
be  the  duty  of  the  county  or  town  clerk,  as  the  case  may  be,  to  send  written  notice  by 
mail  or  otherwise,  to  the  county  clerk  of  the  county  in  which  the  panper  so  resided,  or 
if  he  then  resided  in  a  town  supporting  its  own  poor,  to  the  town  clerk  of  such  town, 
requesting  the  proper  authorities  of  such  county  or  town  to  remove  said  pauper  forth- 
with, and  to  pay  the  expenses  accrued  and  to  accrue  in  taking  care  of  the  same;  and 
such  county  or  town,  as  the  case  may  be,  where  such  pauper  resided  at  the  commence- 
ment of  the  twelve  months  immediately  preceding  such  person  becoming  chargeable 
as  a  pauper,  shall  pay  to  the  county  or  town  so  taking  care  of  such  pauper,  all  reason- 
able charges  for  the  same,  and  such  amount  may  be  recovered  by  suit  in  any  court  of 
competent  jurisdiction.  [As  amended  by  act  approved  June  1, 1889.  In  force  July  1, 
1889.     L.  1889,  p.  217;  Legal  News  Ed.,  p.  137. 

17.  "Rksidbncb"  defined.]  §  17.  The  term  "residence,"  mentioned  in  this 
act,  shall  be  taken  and  considered  to  mean  the  actual  residence  of  the  party,  or  the 
place  where  he  was  employed,  or  in  case  he  was  in  no  employment,  then  it  shall  be  con- 
sidered and  held  to  be  the  place  where  he  made  it  his  home.     [R.  S.  1845,  p.  404,  §  15. 

18.  Overseers  in  counties  under  township  orc.anization.]  §  18  In  counties 
under  township  organization  the  supervisors  of  the  respective  towns  therein  shall  be  ex- 
officio  overseers  of  the  poor  of  their  towns:  Provided,  that  for  towns  containing  four 
thousand  (4,000)  inhabitants  or  over,  upon  written  request  of  said  supervisors,  the  county 
board  may  appoint  an  overseer  who  is  a  resident  of  such  town,  fix  his  compensation  and 
term  of  office,  which  shall  not  exceed  the  term  of  said  board.  The  overseer  so 
appointed  shall  execute  to  the  county  an  official  bond  in  a  penal  sum  and  with  sureties 
to  be  fixed  and  approved  by  the  county  board,  conditioned  for  the  faithful  discharge  of 
his  duties  and  the  due  application  of  all  funds  or  property  which  shall  come  to  his 
hands  as  such  overseer:  Provided,  further,  that  this  section  shall  not  apply  to  counties 
containing  over  two  hundred  thousand  (200,000)  inhabitants.  [As  amended  by  act 
approved  May  24,  1877.  In  force  July  1, 1877.  L.  1877,  p.  143;  Le^l  News  Ed.,  p. 
132.  The  last  proviso  to  the  section  is  unconstitutional.  See  Devine  v.  Board  of 
County  Commissioners  Cook  county,  9  Legal  News,  337;  Myers  v.  The  People,  67 III^ 
503;  Weatherford  v.  The  People,  67  111.,  520.     L.  1867,  p.  172,  §  1. 

19.  Ovebsbers  in  counties  NOT  under  township  organization.]  §  19.  In 
counties  not  under  township  organization,  the  county  board  shall  designate  some  justice 
of  the  peace  or  some  other  suitable  person  in  each  precinct  therein,  who  shall  be  over- 
seer of  the  poor  in  such  precinct.     [K.  S.  1845,  p.  403,  §  5. 

20.  Duties  of  overseers.]  §  20.  The  overseers  of  the  poor  shall  have  the  care 
and  oversight  of  all  such  persons  in  their  town  or  precinct  as  are  unable  to  earu  a  livcli- 


Digitized  by  LjOOQ  IC 


CHiiFTEB  107.  1049  Paupebs. 

hood  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy  or  other  unavoidable  cause, 
and  as  are  not  supported  by  their  relatives  or  at  the  county  poor  house,  and  shall  see 
that  they  are  suitably  relieved,  supported  and  employed,  subject  to  such  restrictions  and 
reguhitions  as  may  be  prescribed  by  the  county  board,  or  in  case  the  poor  are  supported 
by  the  town,  subject  to  such  restrictions  and  regulations  as  may  be  prescribed  by  such 
town.     [R.  S.  1845,  p.  403,  §  C. 

21.  Lettino  out  suProKT  of  poor.]  §  21.  Where  the  county  has  not  a  poor 
house  at  which  its  poor  are  supported,  the  overseers  of  the  poor  of  the  respective  towns 
or  precincts  shall  commit  the  care  of  such  poor  persons  as  shall  require  to  be  supported 
by  the  county  or  by  the  town,  to  some  moral  and  discreet  householder  in  the  town  or 
precinct  of  sufficient  ability  to  provide  for  them,  and  who  will  enter  into  a  written  con- 
tract with  the  county,  (or,  if  the  poor  are  supported  by  thn  town,  with  the  town,)  there- 
for u])on  such  terms  and  conditions  as  may  be  approved  by  the  county  board  or  board 
of  town  auditors,  as  the  case  .may  be.     [R.  S.  1845,  p.  403,  §  C. 

2S.  BoxD.]  §  22.  Every  person  to  whom  the  care  of  the  poor  of  any  town  or  pre- 
cinct shall  be  committed,  shall  execute  to  the  county  (or  town,  as  the  case  may  be,)  [*757 
a  bond,  with  such  security  as  the  county  board  (or  board  of  town  auditors,  as  the  case 
may  be,)  shall  require,  conditioned  that  he  will  treat  every  poor  person  committed  to 
his  care  witb  humanity,  and  afford  him  the  necessary  attention  and  comforts  of  life 
suitable  to  his  condition,  and  that  he  will  fulfill  his  said  agreement  for  the  keeping  of 
such  poor  according  to  the  true  intent  and  meaning  tliereof.     fli.  S.  1845,  p.  403,  §  0. 

2J>.  Tkmpokary  beukk.]  §  23.  When  any  poor  or  indigent  person  doi-s  riui  re- 
quire to  be  supported  wholly  by  the  county,  the  overseer  of  tiie  poor  may,  subject  to 
such  limitations  as  may  be  prescribed  by  the  county  board,  render  him  temporary  relief 
without  his  being  committed  to  the  care  of  any  such  person,  or  being  sent  to  the  county 
poor  house. 

24.  Aid  to  NON-RESTDEjrr  poor — hurta.i,.]  §  24.  When  any  non-resident,  or 
any  person  not  coming  within  the  definition  of  a  pauper,  of  any  county  or  town,  shall  fall 
sick,  not  having  money  or  property  to  pay  his  board,  nursing  and  medical  aid,  the  over- 
seers of  the  poor  of  the  town  or  precinct  in  which  he  may  be  shall  give,  or  cause  to  be 
given  to  him,  such  assistance  as  they  may  deem  necessary  and  proper,  or  cause  him  to 
be  conveyed  to  his  home,  subject  to  such  rules  and  regulations  as  the  county  board  may 
prescribe;  and  if  he  thall  die,  cause  him  to  be  decently  buried.  [R.  S.  1845,  p.  402,  §  4. 
See  L.  1872,  p.  673. 

25.  Report  of  overseers  to  county  board.]  §  25.  In  all  counties  in  which 
the  poor  are  not  supported  by  the  towns,  the  overseers  of  tiie  poor  of  each  town  or  precinct 
shall,  at  each  regular  session  of  the  county  board,  and  at  sucli  other  times  as  the  county 
board  may  require,  make  a  full  report  of  all  their  actings  and  doings,  and  return  a  list 
of  all  the  poor  in  their  respective  towns  or  precincts,  specifying  the  age,  sex,  condition 
and  infirmities  of  each.     [R.  S.  1845,  p.  403,  §  7. 

26.  Appropriations.]  §  26.  Upon  such  report  being  made,  it  shall  be  the  duty 
of  the  county  board  to  make  the  proper  appropriations  from  the  county  treasury  for  the 
payment  of  the  necessary  expenses  of  such  relief  and  support  of  the  poor.  [R.  S.  1845, 
p.  403,  §8. 

27.  Report  of  overseers  to  town  auditors.]  §  27.  When  the  poor  are  sup- 
ported by  towns,  the  overseers  of  the  poor  shall  make  such  report  to  the  board  of  town 
auditors  at  their  regular  meeting,  who  shall  audit  all  accounts  and  order  the  payment  of 
such  expenses  from  the  town  treasury. 

28.  Powers  of  county  board.]  §  28.  The  county  board  of  any  county  in  this 
state  in  which  the  poor  are  not  supported  by  the  towns  thereof,  as  provided  by  law,  shall 
have  power — 

1.  To  acquire,  in  the  name  of  the  county,  by  purchase,  grant,  gift  or  devise,  a  suitable 
tract  or  tracts  of  land  upon  which  to  erect  and  maintain  a  county  poor-house,  and  other 
necessary  buildings  in  connection  therewith,  and  for  the  establishment  and  maintenance 
of  a  farm  for  the  employment  of  the  poor,  and  to  erect  and  maintain  such  buildings  and 
establish  and  maintain  such  farm;  but  they  shall  not  expend  for  the  purchase  of  any 
such  land  or  the  erection  of  any  such  buildings  a  sum  exceeding  S>3,000,  without  a  two- 
thirds  majority  vote  of  all  the  members  of  the  county  board. 

2.  To  receive,  in  the  name  of  the  county,  gifts,  devises  and  bequests  to  aid  in  the 
erection  or  maintenance  of  a  poor-house,  or  in  the  care  and  support  of  poor  and  indi- 
gent persons. 
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3.  To  make  all  proper  rules  and  renjulations  for  the  management  of  the  county  poor- 
house  and  poor  farm,  and  of  the  inmates  of  the  poor-house. 

4.  To  apf>oint  a  keeper  of  the  poor-house  and  all  necessary  agents  and  servants  for 
the  management  and  control  of  the  poor-house  and  farm,  and  prescribe  their  compensa- 
tion and  duties. 

5.  To  appoint  a  county  physician  and  prescribe  his  compensation  and  duties. 

6.  To  appoint  an  agent  to  have  the  general  supervision  and  charge  of  all  matters  in 
relation  to  tiie  care  and  support  of  the  poor,  and  prescribe  his  compensation  and  duties. 
*7o81  7.  To  make  all  proper  and  necessary  appropriations  out  of  the  county  treasury 
for  tne  purcliase  of  land  and  the  erection  of  buildings,  as  authorized  by  this  act,  and  to 
defray  the  expenses  necessary  in  the  care  and  maintenance  of  the  same,  and  for  the  sup- 
port of  the  poor,  and  to  cause  an  amount  sufficient  for  said  purposes  to  be  levied  upon 
the  taxable  property  of  the  count}-,  and  collected  as  other  taxes. 

8.  Upon  a  two-thirds  majority  of  all  the  members  of  the  board,  to  sell  and  dispose  of 
the  whole  or  any  part  of  the  poor  farm  of  the  county  in  such  manner  and  upon  such 
t^'nns  as  thoy  may  deem  most  lor  the  interest  of  the  county,  and  to  make  and  execute 
all  necessary  conveyances  thereof,  in  the  same  manner  as  other  conveyances  of  real 
estate  may  be  made  by  a  county.  [R.  S.  1845,  p.  404,  §§  17, 18, 10, 20,  23;  L.  1861,  p. 
180,  §1;  L.  1835,  p.  132,  §  1, 

29.  Account  by  oveksekr.]  §  29.  The  overseers  of  the  poor  in  each  town  in 
counties  under  township  organization,  (whether  the  poor  are  supported  by  to»-nshi])s  or 
otherwise,)  and  of  each  precinct  in  counties  not  under  township  organization,  shall  keep 
an  accurate  account,  showing  the  name  of  every  person  relieved  or  supported  in  their 
town  or  precinct;  the  place  of  his  birth;  the  manner  in  which  he  is  relieved  or  supported, 
whether  in  whole  or  in  part  at  the  expense  of  the  county  or  town ;  the  amount  of  the  aid 
furnished;  whether  the  doj)endency  was  on  account  of  idiocy,  lunacy,  intemperance,  or 
other  cause,  stating  the  cause.  And  on  or  before  the  first  meeting  of  the  county  board 
of  September  in  each  year,  file  a  copy  of  such  account  with  the  county  clerk  of  their 
county. 

30.  Account  bt  county  agent.]  §30.  When  the  county  agent  shall  furnish 
relief  to  any  of  the  poor  of  the  county,  he  shall  keep  a  like  account,  and  at  the  same 
time  in  each  year  file  a  copy  of  the  same  with  the  county  clerk  of  his  county. 

31.  Account  by  keeper  of  poob-iiouse.]  §  31.  The  keeper  of  the  poor-house 
shall  also  keep  an  account,  showing  the  name  of  each  person  admitted  to  the  county 
poor-house;  the  time  of  his  admission  and  discharge;  tlie  place  of  his  birth;  v;hether 
his  dependence  resulted  from  idiocy,  lunacy,  intemperance,  or  other  cause,  stating  the 
cause;  and  shall,  at  the  same  time,  in  each  year,  file  with  the  county  clerk  of  his  comity 
a  copy  of  the  same,  together  with  a  statement  showing  the  average  number  of  persona 
kept  m  the  poor-hotise  each  month  during  the  year. 

32.  Neglect  to  kkport.]  §  32.  If  any  overseer  of  the  poor,  county  agent,  or 
keeper  of  the  poor-house,  shall  fail  or  neglect  to  make  such  a  report  at  the  time  required 
by  this  act,  he  shall,  for  each  offense,  forfeit  the  sum  of  $25,  to  be  recovered  in  the 
name  of  the  county,  in  any  court  of  competent  jurisdiction. 

33.  Poor  to  be  kept  at  poor-iiouse.]  §  33.  When  any  county  shall  have 
provided  a  suitable  poor-house  for  the  accommodation  of  the  poor  of  the  county,  and 
the  same  is  ready  for  the  reception  and  care  of  the  poor,  all  poor  persons  requiring  the 
care  and  support  of  the  county  shall  be  cared  for  and  supported  at  such  poor-house,  and 
not  in  the  several  towns  and  precincts  in  the  county,  except  when  they  cannot  be 
received  in  the  poor-house,  and  except  as  herein  otherwise  provided.  [11.  S.  1845,  p. 
404,  §  21. 

34.  Curative.]  §  34.  In  all  cases  where  counties  have  voted  for  the  support  of 
the  paupers  of  such  counties  by  townsliijjs,  and  the  said  counties  have  acted  in  good 
faiili  for  the  term  of  five  years  under  the  authority  of  said  vote,  in  the  support  of  pau- 
pers by  townships,  the  acts  of  said  counties  and  the  townships  thereof  shall  be  deemed 
legal  and  binding,  notwithstanding  any  informality  in  the  time  or  manner  of  holding 
the  said  elections,  or  m  recording  or  preserving  the  records  of  the  same.  [L.  1871-2, 
p.  5!J6,  §  1. 

33.  Township  support — now  abandoned.]  §  35.  Upon  the  petition  of  not  less 
than  twenty  legal  voters  residing  in  each  one  of  a  majority  of  the  towns  in  any  county 
which  shall  have  adopted  the  mode  of  supporting  paupers  by  townships,  the  county 
board  shall  cause  to  be  submitted  to  the  voters  of  the  county,  at  the  next  general  elec- 
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tion  for  town  officers,  the  question  of  the  continuance  of  that  mode  of  supporting  [*7ol) 
the  poor.  The  ballots  shall  be:  "  For  township  support  of  paupers,"  or  "Against  town- 
ship support  of  paupers,"  and  notices  of  the  election  shall  be  given  and  the  votes  can- 
vassed and  returns  made  the  same  as  for  county  officers.  If  it  shall  appear  by  the 
returns  of  said  election  that  a  majority  of  the  votes  cast  on  that  question  at  said  election 
are  against  township  support  of  paupers,  then  that  mode  of  supporting  the  poor  shall 
cease,  and  thereafter  the  poor  shall  be  supported  in  the  same  manner  as  provided  by 
law  in  counties  not  having  adopted  the  support  of  the  poor  by  townships;  otherwise 
the  poor  of  such  county  sliall  be  supported  by  townships  as  heretofore  provided.  Said 
question  shall  not  be  submitted  oflener  than  once  in  five  years. 

AN  ACT  to  provide  for  the  estibllshmeiit  and  maintennn''e  of  nnuutjr  poor  houses  in  counties  w'^cre  the  separno 
siinport  of  iianpeiti  has  beeu  adopted.  [Approved  Uuy  2J,  1S<7.  In  lorce  July  1, 1S77.  Laws  1S77,  p.  141,  Lcjiul 
Newi  Ed.,  p.  l;i3.1 

3G.  Separate  support  op  paupers.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assemhli/,  That  the  county  bostrd  of  any 
county  that  has  heretofore  ado])ted,  or  may  hereafter  adopt  the  separate  sup])ort  of 
paupers  may,  whenever  it  shall  see  fit  so  to  do,  establish  and  maintain  a  county  poor- 
house,  and  for  this  purpose  siiali  have  all  the  power  given  to  county  boards  by  section 
twjtity-eight  (28)  of  an  act  entitled  "  An  act  to  revise  the  law  in  relation  to  paupers," 
of  the  revised  statutes  of  1874. 

37.  Rate  per  day.]  §  2.  The  county  hoard  of  any  such  county,  whenever  any 
such  poor-house  is  estabfishud,  rn-^y  fix  the  rate  per  day  or  per  week  that  each  town  shall 
pay  for  the  support  and  maintenance  in  such  poor-house  for  each  of  their  respective 
paupers,  which  shall  be  paid  to  the  county  agent  in  charge  of  the  poor-bouse,  or  other- 
wise, as  provided  by  the  county  board. 

38.  Each  towx.]  §  3.  Each  town  of  such  counties  may  then  have  its  paupers 
supported  in  such  poor-house,  by  paying  said  rate,  or  may  provide  for  them  otherwise, 
as  :t  shall  deem  best. 

30.  WuEX  TOWN  FAILS  TO  SUPPORT.]  §  4.  The  county  agent  in  charge  of  said 
poor-house  shall  not  receive  any, paupers  except  upon  the  order  of  the  overseer  of  the 
poor  of  the  town  to  which  paupers  belong,  and  should  any  town  fail  to  pay  for  the  sup- 
port of  its  paupers,  the  county  agent  may  be  authorized  by  the  county  board  to  return 
such  paupers  to  the  town  to  which  he  or  she  may  belong,  or  the  county  may  sue  for  and 
recover  the  amount  due  for  taking  care  of  such  paupers. 

40.  Reports.]  §  5.  The  county  agent  shall,  as  often  as  required  by  the  county 
board,  make  full  and  complete  reports,  undoroath,of  all  moneys  received  and  expended 
by  him,  as  such  county  agent,  and  shall  furnish  such  other  information  in  relation  to  the 
poor-house  and  farm  as  may  be  required  of  him. 

AN  ACT  lequirlug  county  boards  to  pny  for  the  tuition  of  pauper  children  kept  In  poor-honsca.    [Approved  May 
M  1877.    In  force  July  1, 1»77.    Laws  1S7;.  p.  115 ;  Legal  News  Ed.,  p.  133.] 

41.  County  BOARD  TO  ALLOAV  MONET  FOR  TUITION.]  §1.  lie  it  enacted  h/ the 
People  of  the  Utaie  of  Illinoin,represented  in  the  General  Assemhli/,  That  county  boards 
shall  >  rder  to  be  paid  out  of  the  county  treasury  a  justa'id  equitable  sum  of  money  for 
the  tuition  of  pauiier  children  residing  in  the  county  poor-house,  and  attending  any 
district  school  in  this  state. 

43.  To  WHOM  MONET  TO  BE  PAID.]  §  2.  Said  money  shall  be  paid  to  the  town- 
si. ip  treasurer  of  the  township  in  which  said  district  is  situated,  and  said  treasurer  shall 
place  said  money  to  the  credit  of  the  district  where  said  pauper  childruu  attend  school. 
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1.  rawnbrokcrs  defined.  I        a.    lenally  for  violation.  ' 

2.  Itule  of  percenlage  allowed.  | 

AN  ACT  for  the  reRUlation  of  pawnbrokers.    [Approved  Juno  4. 1879.    In  force  July  1, 1S79.    La\TS  IS79,  p.  219;  Lecal 

News  Ed.,  p.  1G7  ] 

1.     Pawnbroker  defined.]    §  1.     Be  it  enacted  bij  the  People  of  the  Sla'e  of 
Illinois,  represented  in  the  General  Assembly,  That  every  person  or  company  engaged 
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in  the  business  of  receiving  property  in  pledj^e,  or  as  security  for  money  or  other  thing 
advanced  to  the  pavrner  or  pledger,  shall  be  held  and  is  hereby  declared  and  dcKned  to 
be  a  pawnbroker. 

2.  Rate  op  peecentaqk  allowed.]  §  2.  It  shall  be  unlawful  for  any  pawnbroker, 
as  herein  provided,  to  charge  or  collect  a  greater  benefit  or  percentage  upon  money 
advanced,  and  for  the  use  and  forbearance  thereof,  than  the  rate  of  three  per  cent,  per 
month:  Provided,  that  nothing  herein  shall  be  construed  so  as  to  conflict  with  the  law 
pertaining  to  usury;  and  the  person  receiving  money  so  advanced  shall  not  be  held  to 
pay  any  storage,  insurance  or  other  char^^es  other  than  such  interest  as  herein  provided. 

3.  Penalty  fob  violation.]  §  3.  Every  pawnbroker  who  shall  be  found  guilty 
of  a  violation  of  the  provisions  of  this  act,  shall,  for  the  first  offense,  be  fined  a  sum  not 
less  than  twenty  dollars,  nor  more  than  one  hundred  dollars,  and  for  each  subsequent 
offense  not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars,  or  imprisonmont 
in  the  county  jail  not  exceeding  thirty  days,  or  either  or  both,  in  the  discretion  of  the 
court:  Provided,  that  this  act  shall  not  be  so  construed  as  to,  in  anywise,  impair  the 
power  of  cities  or  villages  in  this  State  to  license,  tax,  regulate,  suppress  and  i  rohibit 
pawnbrokers  as  now  provided  by  law.  [See  "Cities,  Villages  and  Towua,"  (Jh.  i^ 
§  U2,  ib.  41. 
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AN  ACT  tn  relation  to  the  penltentiarv  at  Jollct,  to  be  entitled  "An  act  to  provide  for  the  management  of  the  Illi- 
nois State  Penitentiary  at  Jollet."     [Approved  June  l«,  1871.    In  force  July  1, 1871.    L.  1871-2,  p.  596.] 

1.  JoLiET  PENITENTIARY  CONTINUED.]  §  1.  Jie  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  j)onitentiary  at  Joliet, 
in  the  county  of  Will,  until  otherwise  provided  by  law,  shall  be  the  general  peniten- 
tiary and  prison  of  this  state  for  the  confinement  and  reformation  as  well  as  for  the 
punishment  of  all  persons  sentenced  by  any  court  of  competent  jurisdiction  in  this 
state,  for  the  commission  of  any  crime  the  j)unishmont  of  which  is  confinement  in  the 
penitentiary,  in  which  the  person  so  sentenced  shall  be  securely  confined,  employed  at 
Miird  labor,  and  governed  in  the  manner  hereinafter  directed. 

58.  Governor's  duties  in  regard  to.]  §  2.  The  governor  shall  visit  the  peniten- 
tiary semi-annually,  and  oftener  if  he  shall  deem  it  best,  for  the  purpose  of  examining 
its  affairs  and  its  condition.  He  shall  inquire  into  all  alleged  abuses,  or  neglect  of 
duty,  and  may  make,  in  connection  with  the  commissioners,  such  alterations  in  the  gen- 
eral discipline  of  the  prison  as  he  may  deem  necessary. 

3.  Officers.]  §  3.  The  officers  of  said  penitentiary  shall  consist  of  three  com- 
missioners, one  warden,  one  deputy  warden,  one  chaplain,  one  physician,  one  steward, 
one  matron,  and  as  many  turnkeys  and  watchmen  as  the  warden  and  commissioners 
shall  deem  necessary. 

4.  CoMsnssiONEB.' — TERif  OF  OFFTCE — VACANCIES.]  §  4.  The  commissioners  shall 
be  appointfrl  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  and 
be  subject  to  removal  i)y  the  governor  at  his  discretion;  which  removal  arid  the  cause 
thereof  shall  be  reported  by  the  governor,  to  the  next  general  assembly.  Those  now 
in  office  shall  continue  to  hold  such  offices  during  the  terms  for  which  tLey  were  re- 
spectively appointed,  unless  sooner  removed  by  the  {rovernor,  at  the  expiration  of  the 
terms  of  office  for  which  the  present  commissioners  have  been  appointed,  and  biennially 
thereafter  there  shall  be  appointed  by  the  governor,  by  and  with,  the  advice  and  consent 
of  the  senate,  ono  penitentiary  commissioner,  who  shall  ho!d  his  office  for  the  term  of  six 
years,  unless  sooner  removed  by  the  governor.  In  case  of  any  vacancy  occasioned  by  the 
removal  from  the  state  by  any  person  so  appointed,  or  death,  or  resignation,  or  non- 
acceptance  of  the  office,  or  removal  from  office  by  the  governor,  of  any  such  person  so 
appointed,  the  governor  shall  immediately  appoint  a  person  to  fill  such  vacancy  for  the 
residue  on!y  of  such  term.  And  all  appointments  made  by  the  governor  when  the  sen- 
ate is  not  in  session,  shall  be  valid  until  acted  upon  at  the  next  session  of  the  senate. 
[As  amended  by  act  r.pprot-ed  May  31,  1879.  In  force  July  1, 1879.  L.  1879,  p.  221 ; 
Legal  News  Ed.,  p.  16 1". 

5«  ArroiNTWENT  op  warden,  etc. — ^TERM  OF  OFFICE.]  §  o.  The  warden,  chap- 
lain and  physician  shall  be  appointed  by  the  commissioners,  to  hold  their  respective  offi- 
ces for  the  term  of  three  years,  unless  sooner  removed  by  said  commissioners,  and  said 
commissioners  are  herebv  authorized  to  remove  said  warden,  chaplain,  or  physician,  at 
their  discretion.    [3d  L.  1807,  p.  2.3,  §  5;  p.  27,  §  20;  p.  31,  §  29. 

6.  Disabilities  of  cointissiONEn.]  §  6.  No  person  shall  be  appointed  to  the 
office  of  penitentiary  commissioner  who  is  a  contractor  in  the  penitentiary,  or  the  agent 
or  employee  of  any  such  contractor,  or  who  is  interested,  either  directly  or  indirectly,  in 
any  kind  or  branch  of  business  in  said  penitentiary,  or  who  shall  at  the  time  hold  any 
other  oiricc  under  the  laws  of  this  state;  and  no  such  commissioner  shall  hold  any  other 
office  or  accept  any  appointment  under  this  or  any  other  law  of  this  state,  during  his 
continuance  in  office  as  such  commissioner.     [2d  L.  1867,  p.  22,  §  3. 

7.  Oath — bond.]  §  7.  Each  of  said  commissioners  shall  take  and  subscribe  the 
oath  or  affirmation  prescribed  by  section  twenty-five,  article  five,  of  the  constitution  of 
thia  state;  and  each  of  the  said  commissioners  shall  enter  into  a  bond  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  $25,000,  with  good  and  sufficient  sureties,  to 
be  approved  by  the  governor  and  auditor  of  public  accounts,  conditioned  for  the  faith- 
ful performance  of  his  duty  as  penitentiary  commissioner;  and  the  governor  and  audi- 
tor of  public  accounts,  upon  discovering  any  default  or  delinquency  on  the  part  of  said 
commissioners,  or  either  of  them,  or  upon  the  application  of  any  surety  on  said  bond, 
shall  have  power,  and  it  shall  be  tlieir  duty,  at  any  time,  to  require  additional  security 
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or  a  new  bond  of  snid  commissioners,  or  cither  of  them;  and  the  state  "shall  have  a  lien 
upon  the  real  property  of  the  principal  in  said  original  and  supplementary  bonds,  from 
the  time  of  the  execution  and  approval  of  the  same;  which  bond  or  bonds  and  oath  or 
nffirmation  shall  be  filed  in  the  office  of  the  secretary  of  state  before  such  commissioner 
shall  enter  upon  the  duties  of  his  office.  [See  "Official  Bonds,"  ch.  103.  2d  L.  1867, 
p.  21,  §  2. 

8.  Oath  axd  bond  of  warden.]  §  8.  The  warden,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  the  oath  or  affirmation  prescribed  by  sec- 
tion twenty-five,  article  five,  of  the  constitution  of  this  state.  And  he  shall  also  enter 
into  a  bond  to  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of  ^.50,OoO,  with  good 
and  sufficient  sureties,  to  be  approved  by  the  ffovernor  and  by  the  said  commissioners, 
or  a  majority  of  them,  conditioned  for  the  faithful  performance  of  the  several  duties 
which  now  are  or  may  hereafter  be  required  of  him  by  law,  which  said  bond  and  oath 
or  affirmation  shall  be  deposited  in  the  office  of  secretary  of  state.     [2d  L.  1867,  p. 

9.  Warden,  deputy,  clerks,  matron,  etc.]  §  9.  The  warden  shall  have  power, 
by  and  with  the  advice  and  consent  of  the  commissioners,  or  a  majority  of  them,  to  ap- 
point a  deputy  warden,  clerk  and  steward,  who  shall  severally  take  and  subscribe  the 
oath  of  office  prescribed  by  the  constitution  of  the  state,  and  give  bond  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  §3,000,  with  good  and  sufficient  sureties,  to  bo 
approved  by  the  said  commissioners  or  a  majority  of  tliom,  conditioned  for  the  faithful 
discharge  of  the  duties  of  their  respective  offices.  Said  deputy  warden,  clerk  and  stew- 
ard shall  be  subject  to  removal  by  said  warden,  and  they  shall  perform  such  duties  as 
*762]  shall  be  required  of  them  by  said  warden,  or  which  may  be  required  of  them  by 
the  rules,  orders  and  regulations  of  said  commissioners.  Said  warden  shall  also  employ 
such  number  of  assistant  keepers  and  guards  as  shall  be  necessary,  who  shall,  at  all  times, 
be  subject  to  his  orders,  and  perform  such  duties  as  he  shall  require  of  them.  Said 
warden  shall  also  appoint  a  matron,  and  such  assistant  matrons  as  may  be  necessary,  not 
exceeding  one  for  each  twenty-five  female  convicts  in  said  penitentiary,  who  shall  per- 
form such  duties  in  respect  to  said  female  convicts  as  said  warden  may  require  of  them. 
No  person  shall  be  appointed  warden  or  deputy  warden,  clerk  or  steward,  or  to  any  other 
employment  in  the  penitentiary  under  this  act,  who  is  a  contractor  in  the  penitentiary, 
or  the  agent  or  employee  of  such  contractor,  or  who  is  interested,  either  directly  or  indi- 
rectly, in  any  kind  or  branch  of  business  carried  on  in  such  penitentiary,  or  who  shall, 
at  any  time,  hold  any  other  office  under  the  laws  of  this  state;  and  no  such  warden,  dep- 
uty warden,  clerk  or  steward,  or  other  employee,  shall  hold  any  other  office  or  accept 
any  other  appointment  under  this  or  any  other  law  of  this  state,  during  his  continuance 
in  such  employment.  And  in  case  any  such  warden,  deputy  warden,  clerk  or  steward, 
or  other  employee,  shall  become  so  interested,  either  directly  or  indirectly,  at  any  time 
during  the  term  of  his  employment,  or  sliall  accept  any  other  office  or  appointment 
under  the  laws  of  this  state,  ne  shall  be  removed  by  the  said  commissioners.  [2d  L.  1867, 
p.  24,  §5. 

10.  Duties  of  commissioners.]  §  10.  It  shall  be  the  duty  of  said  commission- 
ers to  meet  at  said  penitentiary  at  least  as  often  as  once  in  each  month,  and  as  much 
oftener  as  the  proper  control  and  superintendence  of  said  penitentiary  shall  require. 
They  shall  examine  and  inquire  into  all  matters  connected  with  the  government,  disci- 
pline and  police  of  said  penitentiary,  the  punishment  and  employment  of  the  convicts 
therein  confined,  the  money  concerns  and  contracts  for  work,  and  the  purchase  and  sales 
of  the  articles  provided  for  said  penitentiary  or  sold  on  account  thereof.  They  shall 
make  and  require  to  be  enforced  all  such  general  rules,  regulations  and  orders  for  the 
government  and  discipline  of  said  penitentiary  as  they  may  deem  expedient,  and  may, 
from  time  to  time,  alter  and  amend  the  same;  and  in  making  such  rules  and  regulations 
it  shall  be  their  duty,  in  connection  with  the  governor,  to  adopt  such  as  in  their  judg- 
ment, while  being  consistent  with  the  discipline  of  the  penitentiary,  shall  best  conduce 
to  the  reformation  of  the  convicts,  and  they  shall  make  all  necessary  and  suitable  pro- 
vision for  the  employment  of  said  convicts,  subject  to  the  limitations  and  provisions 
hereinafter  contained.  They  shall  inquire  into  any  improper  conduct  which  may  be 
alleged  to  have  been  committed  by  the  warden  or  any  other  officer  or  employee  of  said 
penitentiary,  and  for  that. purpose  may  issue  subpenas,  and  compel  the  attepdanoe  of 
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witnesses,  and  the  production  before  them  of  writings  and  papers,  and  may  examine 
any  witnesses,  on  oath,  who  may  appear  before  them.     [2d  L.  1SG7,  p.  24,  §  7. 

11.  Reports  to  and  bt  commissioners.]  g  11.  The  said  commissioners  shall 
require  reports  from  the  warden  and  other  ofScers  of  the  said  penitentiary,  in  relation 
to  any  and  all  matters  connected  with  the  government,  management,  operations,  busi- 
ness, discipline  and  property  of  said  penitentiary,  and  with  the  condition,  conduct  and 
employment  of  the  convicts  confined  therein;  and  they  shall  make  a  biennial  report  to 
the  governor,  concerning  the  state  and  condition  of  said  penitentiary  and  convicts,  of 
all  moneys  expended  and  received,  and  on  what  account  expended  and  received;  of  all 
contracts  entered  into  during  the  preceding  two  years,  for  the  employment  of  convicts, 
or  for  furnishing  supplies,  or  for  any  other  purpose,  and  the  terms  of  such  contracts, 
.stating  what  portion  of  each  contract  has  been  performed,  and  the  several  sums  of  money 
expended  or  received  thereon;  and  shall  also  include  in  said  biennial  report  an  abstract 
of  all  reports  made  to  them  by  the  officers  of  said  penitentiary  during  the  two  preceding 
years.     [See  Const.,  art.  5,  §  21.     2d  L.  1867,  p.  25,  §  8. 

12.  Recouhs  BY  COMMISSIONERS.]  §12.  They  shall  keep  regular  minutes  of  their 
meetings  and  proceedings  at  said  penitentiary,  and  shall  cause  the  same,  together  with 
all  orders,  rules  and  regulations  adopted  by  them,  to  be  recorded  in  a  book  .which  [*7G3 
shall  be  kept  for  that  purpose  in  said  penitentiary.     [2d  L.  1867,  p.  25,  §  9. 

13.  Food — labor.]  §  13.  They  shall  prescribe  the  articles  of  food  and  the  quan- 
tities of  each  kind  which  shall  be  provided  for  said  convicts,  and  shall  determine  the 
number  of  hours  per  day  during  which  said  convicts  shall  bo  required  to  labor.  [2d  L. 
1867,  p.  25,  §  10. 

14.  Annual  inventory  and  appraisement.]  §  14.  They  shall  cause  a  full  and 
accurate  inventory  and  appraisement  of  all  and  singular  the  machinery,  fixtures,  goods, 
chattels  and  property  of  every  description  belonging  to  the  state,  in  and  about  said  peni- 
tentiary, to  be  made  under  oath  by  two  or  more  competent  appraisers,  to  be  appomted 
for  that  purpose  by  said  commissioners,  and  immediately  make  an  inventory  of  all  the 
machinery,  fixtures,  goods,  chattels  and  property  of  'every  description,  and  at  least  once 
in  each  year  thereafter,  and  shall  cause  a  copy  of  such  inventory  and  appraisement  to  be 
filed  in  the  office  of  the  auditor  of  public  accounts,  and  another  copy  thereof  to  be  ap- 
pended to  their  biennial  report  to  the  governor.     [2d  L.  1807,  p.  25,  §  11. 

15.  Residkxce,  etc.,  or  warden.]  §  15.  It  shall  be  the  duty  of  the  warden  to 
reside  in  and  attend  constantly  at  the  penitentiary,  except  when  absent  on  some  neces- 
sary duty  connected  with  his  office,  in  which  case  his  duties  at  said  penitentiary  shall, 
during  such  absence,  be  performed  by  the  deputy  warden,  and  in  no  case  shall  the 
warden  and  deputy  warden  be  absent  from  the  penitentiary  at  the  same  time.  [2d  L. 
1867,  p.  26,  §  12. 

16.  Duties  OF  "WARDEN.]  §10.  The  warden  shall  exercise  a  general  supervision 
over  the  government,  discipline  and  police  regulations  of  said  penitentiary,  in  accord- 
ance with  the  orders,  rules  and  regulations  of  said  commissioners,  and  shall  see  that 
such  orders,  rules  and  regulations  are  duly  enforced,  and  shall  give  the  necessary  direc- 
tions to  the  officers  and  guards,  and  examine  whether  they  have  been  careful  and  dili- 
gent in  the  discharge  of  their  several  duties.  He  shall  examine  daily  into  the  state  of 
the  penitentiary  and  into  the  health,  condition  and  safe-keeping  of  the  convicts,  and  shall 
inquire  into  the  justice  of  any  complaints  made  by  any  of  the  convicts  relative  to  their 
provision,  clothing  or  treatment.  He  shall  make  such  general  orders  and  rules  for  the 
government  of  the  subordinate  officers  and  employees  of  said  penitentiary  as  he  may 
deem  proper,  subject  to  the  approval  of  said  commissioners.  Such  rules  and  orders  shall 
be  in  writing,  and  shall  be  entered  in  a  book  to  be  kept  by  the  warden  for  that  purpose, 
and  shall  be  subject  to  alteration  or  amendment  by  the  said  commissioners.  [2d  L. 
1867,  p.  26,  §  13. 

1 7.  Daily  journal.]  §  17.  The  yvarden  shall  keep  a  daily  journal  of  the  pro- 
ceedings of  the  penitentiary,  in  which  shall  be  entered  a  note  of  every  infraction  of 
the  rules  and  regulations  of  the  penitentiary,  by  any  officer  or  employee  thereof,  which 
shall  come  to  his  knowledge,  or  by  any  convict  in  said  penitentiary,  and  of  every  pun- 
ishment inflicted  on  a  convict,  the  nature  and  amount  thereof,  and  by  whom  inflicted; 
and  also  a  memorandum  of  every  well  founded  complaint  made  by  any  convict,  of  bad 
or  insufficient  food,  want   of  clothing,  or   cruel   or   unjust   treatment.     Such   journal 
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sliftll  bo  kept  open  at  all  times  for  the  inspection  of  the  commissioners.     [iJd  L.  1867,  p. 
26,  §  14. 

18.  Monthly  beport  op  wardex.]  §  18.  Ho  shall  make  a  monthly  report  to  the 
commissioners,  stating  the  names  of  all  convicts  received  into  the  penitentiary  durinjj 
the  preceding  month,  the  counties  in  which  they  were  tried,  the  crimes  of  which  they 
were  convicted,  the  natui-e  and  duration  of  their  sentence,  their  former  trade,  employ- 
ment or  occupation,  their  habits,  color,  age,  place  of  nativity,  dogree  of  instruction, 
and  a  description  of  their  persons,  and  also  stating  in  such  report  the  names  of  all  con- 
victs pardoned  or  discharged  during  the  preceding  month,  and  all  other  particulars  in 
relation  to  the  persons  so  pardoned  or  disch.irged  that  are  required  to  be  stated  in  rela- 
tion to  convicts  received  into  the  penitentiary,  and  he  shall  also  make  all  such  other 
reports  as  shall  be  required  of  him  by  the  commissioners.  [2d  L.  iSj7,  p.  2G,  §  15. 
*764:]  10.  Finances — labor — contracts — materials,  etc.]  §  19.  The  warden 
shall  attend  to  the  fiscal  concerns  of  the  penitentiary,  under  the  direction  of  said  com- 
missioners, and  shall  use  his  best  endeavors  to  defray  all  the  expenses  of  the  peniten- 
tiary by  the  labor  of  the  convicts;  he  shall  superintend  t'.ie  laiwr  of  the  convicts  when 
employed  in  manufacturing  or  other  work  on  behalf  of  the  state,  and  shall  act  under 
the  direction  of  said  commissioners  in  making  contracts  for  the  employment  of  the  labor 
of  the  convicts,  and  for  furnishing  the  necessary  supplies  for  their  support,  and  in  pur- 
chasing such  raw  material  as  may  be  required  for  manufacture  by  convict  labor,  .and  in 
taking  charge  of  the  articles  so  manufactured,  and  selling  and  disposing  of  the  same 
for  the  benefit  of  the  state.     [2d  L.  1867,  p.  27,  §  1(5. 

,  20.  Monthly  account.]  §  20.  He  shall  render  to  said  commissioners  on  the  first 
day  of  each  month  a  full  and  accurate  statement  of  all  moneys  received  by  him,  and  all 
sums  of  money  expended  by  him  during  the  preceding  month,  showing  on  what  account 
received  and  expended,  and  shall  accompany  said  report  with  proper  vouchers  for  all 
such  expenditures;  which  report  shall  be  verified  by  the  oath  of  the  warden.  [2d  L. 
1867,  p.  27,  §  17. 

21.  Convicts'  money,  etc. — clothing,  transportation,  etc.]  §  21.  The  war- 
den shall  take  charge  of  all  money  and  other  articles  of  property  which  may  be  brought 
to  the  penitentiary  by  the  convicts,  and  cause  the  s.anie,  immediately  upon  the  receipt 
tdereof,  to  be  entered  among  the  receipts  of  the  prison;  which  money  and  other  articles, 
whenever  the  convict  from  whom  the  same-  are  received  shall  be  discharged  from  the 
j)eniientiary,  or  the  same  shall  be  otherwise  legally  demanded,  shall  be  returned  by  said 
war<(en  to  such  convict  or  other  person  legally  demanding  the  same.  He  shall  also  fur- 
nish each  convict  who  may  be  discharged  from  the  penitentiary,  by  pardon  or  otherwise, 
with  a  suitable  suit  of  citizen's  clothing,  and  shall  also  furnish  such  convict  with  trans- 
portation to  the  place  of  his  conviction,  or  the  equivalent  thereof  in  money,  and  in 
addition  thereto  the  sum  of  110,  for  other  necessary  expenses  of  such  convict.  [As 
amended  by  act  approved  and  in  force  March  28,  1874.     2d  L.  1867,  p.  27,  §  18. 

22.  Reports.]  §  22.  Said  warden  shall  preserve  in  the  penitentiary  a  set  of  all 
official  reports  made  to  the  governor  respecting  said  penitentiary,  and  a  set  of  similar 
reports  in  relation  to  the  penitentiaries  of  other  states,  so  far  as  he  shall  be  able  to  obtain 
the  same,  and  for  which  purpose  a  suitable  number  of  the  reports  of  said  penitentiary, 
when  printed,  shall  be  supplied  to  him  by  the  secretary  of  stivtc,  to  exchange  with  peni- 
tentiaries of  other  states.     [2d  L.  18G7,  p.  27,  §  19. 

23.  Duties  op  chaplain.]  §  23.  It  shall  be  the  duty  of  the  chaplain  of  said  peni- 
tentiary— 

First — To  perform  religious  services  in  the  penitentiary  under  such  regulations  as  the 
commissioners  may  prescribe,  and  to  attend  to  the  spiritual  wants  of  the  convicts. 

Second — To  visit  the  convicts  in  their  cells,  for  the  purpose  of  giving  tbem  moral  and 
religious  instruction. 

Third — To  furnish,  at  the  expense  of  the  state,  a  bible  to  each  convict. 

Fourth — To  take  charge  of  the  library,  and  see  that  no  improper  books  are  placed  in 
possession  of  the  convicts,  and  if  any  such  books  are  found,  either  in  the  cells  or  in  the 
possession  of  such  convicts,  to  take  away  and  deliver  the  same  to  the  commissioners;  and 
for  the  purpose  of  the  proper  discharge  of  these  duties,  he  shall  visit  weekly  each  cell  in 
the  penitentiary,  and  the  books  so  taken  away  from  the  said  convicts  shall  not  be 
returned  to  them  without  the  express  order  of  the  commissioners. 
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Fifth — To  visit  daily  the  sick  in  the  hospital. 

/Sixth — To  make  an  annual  report  to  the  commissioners  for  each  year  ending  the  first 
day  of  December,  relative  to  the  religious  and  moral  conduct  of  the  convicts  during  such 
year;  stating  therein  what  services  he  has  performed,  and  the  fruits  of  his  instruction, 
together  with  any  other  facts  relative  to  said  convicts  he  may  deem  proper  to  report.  It 
shall  be  the  duty  of  the  chaplain,  when  required  by  the  commissioners,  to  give  instroc- 
tion  in  the  useful  branches  of  an  English  education  to  such  convicts,  as,  in  the  [*705 
judgment  of  the  warden,  may  require  the  same,  and  be  benefited  thereby,  and  be  entitled 
thereto  by  previous  good  conduct;  and  such  instruction  may  be  given  for  such  length 
of  time  daily  as  said  commissioners  shall  prescribe  (Sundays  excepted),  between  the  hours 
of  G  and  9  o'clock  P.  M.     [2d  L.  1867,  p.  27,  §  20. 

24.  Quarterly  report  of  chaplain.]  §  24.  The  chaplain  sliall  make  a  quar- 
terly report  to  the  commissioners,  in  case  such  instruction  shall  be  given,  stating  the 
number  of  convicts  instructed  during  the  quarter,  the  branches  of  education  taught,  the 
text  books  used,  the  progress  made  by  the  convicts,  and  note  especially  any  case  in  which 
unusual  progress  has  been  made  by  a  convict.     [2d  L.  1867,  p.  28,  §  21. 

25.  Contracting  labor  op  convicts?.]  §  25.  It  shall  be  the  duty  of  said  commis- 
sioners to  advertise  for  sealed  bids  or  proposals,  for  the  hire  of  the  labor  of  the  convicts  in 
said  penitentiary,  in  such  numbers  and  for  such  periods  as  they  may  deem  advisable, 
not  exceeding  eight  years — such  advertisement  to  be  published  at  least  thirty  days  in 
one  daily  paper  published  in  the  city  of  Chicago,  one  daily  paper  published  in  the  city 
of  Cairo,  one  daily  paper  published  in  the  city  of  St.  Louis,  and  one  daily  paper  pub- 
lished in  the  city  of  Springfield,  specifying  the  number  of  convicts  to  be  employed;  and 
at  the  expiration  of  said  term  of  thirty  days,  said  commissioners  may  open'said  bids,  and 
enter  into  contracts  for  working  the  convicts  upon  such  branches  of  business  as  in  their 
judgment  will  best  subserve  the  interest  of  the  state,  and  tend  to  promote  the  welfare 
of  the  convicts.  All  contracts  for  the  labor  of  convicts  shall  be  given  to  the  highest 
bidder,  if  the  price  bid  be  a  fair  and  reasonable  compensation  for  such  labor.  Each  bid 
shall  be  accompanied  by  a  bond,  with  good  and  suiScient  sureties,  in  such  sum  as  the 
commissioners  shall  determine,  conditioned  that  in  case  the  bid  is  accepted  by  the  com- 
missioners, the  persons  making  the  same  will  execute  a  bond  with  good  sureties  as 
aforesaid,  conditioned  for  the  faithful  performance  of  such  contract  on  their  part,  and  no 
bid  or  proposal  shall  be  received  unless  such  bond  shall  accompany  the  same.  [2d  L.  • 
1867,  p.  28,  §  22. 

26.  Bids  rejected — temporary  employment.]  §  20.  If  the  bids  made  should 
be  less  than  a  fair  and  reasonable  compensation  for  tne  labor  thus  bid  for,  the  commis- 
sioners may,  at  their  discretion,  decline  to  contract  at  the  rates  offered,  and  shall  imme- 
diately thereafter  proceed  again  to  advertise  the  lotting  of  contracts  until  the  same 
shall  be  successful;  and  in  the  meantime,  all  convicts  whose  laljor  is  not  contracted 
according  to  the  provisions  of  this  section,  shall  be  hired  or  otherwise  employed  by  the 
commissioners  and  warden,  in  such  manner  as  they  shall  think  most  conducive  to  the 
interests  of  thu  state.  Such  employment  shall  be  regarded  as  temporary,  to  terminate 
at  any  public  lotting:  Provided,  the  commissioners  shall  not  be  required  to  advertise 
or  hire  out  the  labor  of  such  convicts  as  may  be  emploved  in  labor  for  the  state.  [2d  L. 
1807,  p.  29,  §  23. 

27.  Employment  op  labor  not  leased,  etc.]  §  27.  The  said  commissionors 
are  hereby  authorized  to  employ  the  labor  of  any  convicts  not  so  hired  out,  in  completing 
the  penitentiary  building,  and  grading  and  improving  the  grounds  within  and  appurte- 
nant to  said  penitentiary,  according  to  the  plans  and  specifications  heretofore  adopted; 
and  said  commissionors  are  further  authorized,  at  any  time  hereafter,  to  employ  the 
labor  of  any  of  said  convicts,  which,  for  the  time  being,  shall  not  be  hired  out,  upon 
any  other  public  works  or  buildings  which  the  state  may  hereafter  have  in  process  of 
construction,  so  far  as  such  work  can  be  advantageously  performed  at  said  penitentiary. 
[See  §44.    2d  L.  1867,  p.  29,  §  24. 

28.  Contracts  for  supplies.]  §  28.  Said  commissioners  are  hereby  authorizeil 
to  contract  for  provisions,  clothing,  medicine,  forage,  fuel  and  other  supplies  for  the 
penitentiary,  for  any  period  of  time  not  exceeding  one  year,  and  such  contract  shall  bo 
given  to  the  lowest  bidder,  at  a  public  letting  thereof,  if  the  prices  bid  be  fair  and 
reasonable,  and  not  greater  than  the  usual  market  value  and  price.  Each  bid  shall  be 
accompanied  by  a  bond  in  such  penal  sum  as  said  commissioners  shall  determine,  with 
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jTOod  and  sufficient  sureties,  conditioned  for  the  faithful  performance  of  such  contract. 
*766]  Notice  of  the  time,  place  and  conditions  of  the  letting  of  each  contract  shall  be 
given  for  at  least  four  consecutive  weeks,  in  such  manner  as  the  commissioners  may 
deem  expedient  If  all  the  bids  made  at  such  letting  are  deemed  unreasonably  high, 
the  commissioners  may,  in  their  discretion,  decline  to  contract,  and  may  again  advertise 
for  proposals,  and  may  so  continue  to  renew  the  advertisement  until  satisfactory  con- 
tracts may  be  made,  and  in  the  meantime  the  commissioners  may  contract  with  any 
person  whose  offer  may  be  regarded  as  just  and  proper;  but  no  contract  thus  made  shall 
be  let  to  run  more  than  sixty  days,  or  in  any  case  extend  beyond  the  public  letting.  No 
bids  shall  be  accepted,  and  a  contract  entered  into  in  pursuance  thereof,  where  such 
bid  is  higher  than  any  other  bid  made  at  the  same  letting  for  the  same  article;  and 
where  a  contract  can  be  made  at  such  lower  bid,  when  two  or  more  of  the  lowest  Viids 
for  the  same  article  are  equal  iu  amount,  the  commissioners  may  select  the  one  which 
may  by  them  be  deemed  for  the  bust  interests  of  the  state,  or  may  divide  the  contracts 
between  the  bidders,  as  in  their  discretion  may  suom  proper  and  right:  Provided,  no 
contract  shall  be  given  or  purchase  made,  in  wliich  either  of  the  commissioners  or  any 
of  the  officers  of  the  penitentiary  are  interested,  and  all  contracts  or  purchases  made  in 
violation  of  this  provision  shall  be  void.     [2d  L.  1807,  p.  29,  §  25. 

20.  Tasks — ovkh-wokk.]  §  29.  It  shall  be  the  duty  of  the  commissioners,  when- 
ever they  shall  deem  it  expedient,  to  so  make  contracts  for  letting  the  labor  of  convicts, 
as  to  permit  each  convict  who  performs  his  task  in  a  workmanlike  manner  to  have  a 
certain  amount  of  labor  allotted  to  him  each  day  for  a  day's  work,  and  the  time  gained 
after  the  jjerformancc  of  such  task  may  be  occuj)ied  in  labor  for  contractors — the  labor 
to  bo  at  tiie  same  rate  the  contractors  pay  the  state  for  the  same  work,  or  at  such  rate 
not  less  than  that  which  may  be  agreed  upon  between  said  contractors  and  such  convict; 
and  if  any  convict  who  shall  have  performed  over-work,  shall,  for  any  cause,  be  unable 
to  perform  full  work  on  any  other  day  or  days,  no  deduction  shall  be  made  from  his  over- 
work earnings  on  that  account.  It  shall  be  the  duty  of  the  officer  in  immediate  charge 
of  the  convicts  to  take  daily  account  of  the  over-work  earnings  so  made,  and  return  the 
same  to  the  clerk  at  the  end  of  each  month.  The  money  so  earned  shall  be  paid  to  the 
said  commissioners,  and  shall  be  collected  the  same  as  money  due  the  state  from  the 
contractors;  and  an  accurate  and  detailed  account  of  all  such  moneys  by  whom  earned, 
.  time  when,  amount,  and  to  whom  payable,  shall  be  kept,  under  the  direction  of  the 
commissioners,  in  a  bo:k  provided  for  that  purpose,  and  they  shall  also  cause  the  same 
to  be  entered  monthly  in  a  pass-book,  which  the  convict  may  keep  for  that  purpose. 
[2d  L.  18C7,  p.  30,  §  20. 

30.  Oter-wobk  fund.]  §  30.  It  shall  be  the  duty  of  the  contractor,  at  the  closn 
of  each  month,  to  pay  the  commissioners  the  aggregate  amount  then  in  his  hands  be- 
longing to  the  several  convicts,  for  over-work.  The  commissioners  shall  receive  and  give 
a  separate  receipt  for  said  money.  The  commissioners  shall  open  and  keep  an  account 
with  the  fund,  to  be  denominated  "The  convicts'  over-work  fund,"  and  each  convict,  at 
the  close  of  his  term  of  confinement,  may  draw  from  the  commissioners  his  portion  of 
such  fund.  Such  convict  may  at  any  time,  with  the  approbation  of  the  warden,  draw 
from  the  commissioners  the  amount  due  him,  from  the  said  fund  or  any  part  thereof,  for 
the  purchase  of  books  or  magazines  for  the  \ise  of  said  convict,  which  said  books  or 
magazines  shall  be  purchased  for  him  by  or  under  the  direction  of  the  warden,  at  the 
lowest  cash  price  at  which  they  may  be  obtained  of  the  publishers,  and  no  commissioa 
shall  be  charged  for  such  purchase;  but  no  cost  shall  accrue  to  the  state  for  postage  or 
other  expenses  which  may  arise  under  this  section.  The  convict  may  also,  by  order  of  the 
commissioners,  at  any  time,  have  money,  due  him  as  aforesaid,  transmitted  to  his  family  or 
friends,  for  their  use  or  to  be  invested  for  him;  but  for  any  other  use  the  convict  is  pro- 
hibited from  drawing  money  from  said  fund  until  his  discharge.    [2d  L.  1867,  p.  30,  g  27. 

31.  Sunday.]  §  31.  Facilities  for  attending  religious  services  regularly  on  Sundays 
shall  be  afforded  each  convict,  so  far  as  the  same  can  be  done  judiciously,  and  upon  no 
*707]  pretext  shall  a  convict  on  contract  be  required  to  labor  on  Sunday,  nor  sliall  any 
convict  be  required  to  do  other  than  necessary  labor  for  the  state  on  that  day.  [2d  Jj. 
18C7,  p.  31,  §  28. 

SJJ.    DuTiKS  OF  niYSiciAN.]     §  32.     It  shall  be  the  duty  of  the  said  physician — 
First — To  attend  at  all  times  to  the  wants  of  the  sick  convicts,  whether  in  the  hos- 
pital or  in  their  cells,  and  to  bestow  upon  them  all  necessary  medical  service. 
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Second — ^To  examine  weekly  the  cells  of  the  convicts,  for  the  purpose  of  ascertain- 
ing' whether  they  are  kept  in  a  proper  state  of  cleanliness  and  ventilation,  and  rej)ort  the 
same  weekly  to  the  warden. 

Third — To  examine  at  least  once  in  each  week,  and  oftener  if  he  thinks  proper,  into 
the  quality  and  condition  of  the  provisions  provided  for  the  convicts,  and  whenever  ho 
shall  have  reason  to  believe  that  any  of  such  provisions  are  prejudicial  to  the  health 
of  the  convicts,  he  shall  immedintoly  make  report  thereof  to  the  warden.  Ho  shall  also 
have  power  and  it  shall  be  his  duty  to  prescribe  the  diet  of  sick  convicts,  and  his  direc- 
tions in  relation  thereto  shall  be  followed  by  the  warden. 

JFourth — To  keep  a  daily  record  of  all  admissions  to  the  hospital,  and  of  cases  treated 
in  the  cells  or  elsewhere,  indicating  the  sex,  color,  nativity,  age,  occupation,  habits  of 
life,  crime,  period  of  entrance  and  discharge  from  the  hospital,  disease,  and  the  prescrip- 
tion and  treatment  in  each  case. 

Fifth — To  make  report  monthly  to  the  commissioners,  of  patients  received  into  the 
hospitals,  or  treated  in  the  cells  or  elsewhere  during  the  month,  stating  their  respective 
ages,  color,  disease,  occupation  in  prison,  quantity  and  kind  of  medicine  administered 
during  the  month,  the -time  they  shall  have  remained  in  hospital,  date  of  commencement 
and  termination  of  treatment,  number  of  deaths  (stating  the  cause  of  such  deaths),  and 
the  number  of  days  during  which  such  patients,  in  consequence  of  sickness,  shall  have 
been  relieved  from  labor. 

Sixth — To  make  a  yearly  report  to  the  commissioners  of  the  sanitary  condition  of  the 
penitentiary  for  the  past  year,  in  which  all  the  information  contained  in  his  daily  record 
and  his  monthly  reports  shall  be  condensed.     [2d  L.  18G7,  p.  31,  §  29. 

33.  SiCKXESS  OP  CONVICT.]  §  33.  It  shall  bo  the  duty  of  such  physician,  in  case 
of  any  convict  claiming  to  be  unable  to  labor  by  reason  of  sicKness,  to  examine  such  con- 
net;  and  if  it  is  his  opinion,  upon  such  examination,  that  such  convict  is  unable  to  labor, 
he  shall  immediately  certify  the  same  to  the  warden,  and  such  convict  shall  thereupon 
be  relieved  from  labor  and  admitted  to  the  hospital,  or  placed  in  his  cell  or  elsewhere 
for  medical  treatment,  as  said  physician  shall  direct,  having  a  due  regard  for  the  safe 
keeping  of  such  convict;  and  such  convict  shall  not  be  required  to  labor  so  long  as  in  the 
opinion  of  said  physician  such  disability  shall  continue;  and  whenever  said  physician 
shall  certify  to  the  warden  that  such  convict  is  sufficiently  recovered  to  be  able  to  labor, 
said  convict  shall  be  required  to  labor,  but  not  before.     [2d  L.  1807,  p.  32,  §  30. 

34.  Salaries.]  §  34.  The  annual  salaries  of  officers  of  said  penitentiary  shall  bo 
as  follows: 

That  of  the  commissioners,  each  11500. 

That  of  the  warden,  $2500. 

That  of  the  deputy  warden,  $1800. 

That  of  the  chaplain,  $1500. 

That  of  the  physician,  $1500. 

The  clerks,  steward,  matron,  assistant  matron,  assistant  keepers  and  guards,  and  all 
other  employees  of  the  penitentiary,  shall  be  paid  such  compensation  as  said  commission- 
ers shall  direct.     [2d  L.  1807,  p.  32,  §  31. 

35.  Funds.]  §  35.  The  said  warden,  under  the  direction  of  the  commissioners-, 
shall  bo  the  custodian  of  all  funds  belonging  to  the  said  penitentiary,  whether  arising 
from  the  avails  of  the  labor  of  the  convicts,  the  sales  of  manufactured  articles,  or 
appropriations  made  by  the  General  Assembly,  or  otherwise.     [2d  L.  1807;  p.  33,  §  33. 

36.  Drawing  funds  from  state  treasury.]  §  36.  The  auditor  of  public  [*708 
accounts  shall,  from  time  to  time,  draw  his  warrants  on  the  treasurer  in  favor  of  said 
commissioners  for  such  portions  of  any  appropriations  made  by  the  General  Assembly, 
for  the  purpose  of  carrying  on  and  maintaining  said  pimitentiary,  as  shall,  from  time  to 
time,  become  necessary  for  said  commissioners  to  expend  in  carrying  on  and  maintain- 
ing said  penitentiary;  but  said  commissioners  shall  not  obtain  said  auditor's  warrants  on 
account  of  any  appropriation,  faster  than  the  same  is  actually  required  for  the  purposes 
aforesaid.  Such  warrants  of  the  auditor  shall  be  paid  by  the  treasurer  to  said  commis- 
sioners on  their  order,  out  of  any  funds  in  the  treasury  applicable  thereto.  Said  com- 
missioners shall  make  to  the  auditor,  on  the  first  day  of  each  month,  a  detailed  statement 
of  all  moneys  received  and  e.xpended  during  the  preceding  month,  and  accompany  suoh 
report  with  proper  vouchers  for  all  such  expenditures,  and  duplicates  of  such  vouchers 
sh«lJ  be  retained  by  said  commissioners  at  the  penitentiary.     [2d  L.  1807,  p.  33,  §  34. 
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37.  Cruel  punishments  prohibited.]  §  37.  It  shall  not  be  lawful  in  said  pen- 
itentiary to  use  any  cruel  or  unusual  mode  of  punishment,  or  to  punish  any  convict  by 
whipping  in  any  case  whatever.     [2d  L.  1SG7,  p.  34,  §  35. 

38.  Discipline — escape — killing  coNvicr.]  §  38.  Whenever  several  convicts 
combined,  or  any  single  convict,  shall  ofiFer  violence  to  any  officer  or  guard  of  the  peni- 
tentiary, or  to  any  convict,  or  do  or  attempt  to  do  any  injury  to  any  building  or  work- 
shops, or  any  appurtenances  thereof,  or  shall  attempt  to  escape,  or  shall  disobey  or  resist 
any  lawful  command,  the  officers  of  the  penitentiary  and  guanls  shall  use  all  suitable 
means  to  defend  themselves,  to  enforce  the  observance  of  discipline,  to  secure  the  per- 
sons of  the  offenders,  and  prevent  such  attempted  violence  or  escape;  and  if  said  offi- 
cers or  guards  employed  in  said  penitentiary,  or  any  of  them,  shall,  in  the  attempt  to 
prevent  the  escape  of  any  convict,  or  in  attempting  to  retake  any  convict  who  has 
escaped,  or  in  attempting  to  prevent  or  suppress  a  riot,  revolt,  mutiny  or  insurrection, 
take  the  life  of  a  convict,  such  officer  or  guard  shall  not  be  held  responsible  therefor, 
unless  the  same  was  done  unnecessarily  or  wantonly,     ['^d  L.  18G7,  p.  34,  §  30. 

39.  Crimes  COMMITTED  IN  PENiTENTiARr.]  §39.  The  several  courts  of  Will  county, 
having  criminal  jurisdiction,  shall  take  cognizance  of  all  crimes  committed  within  said 
penitentiary  by  the  convicts  therein  contined,  and  said  courts  shall  try  and  punish  all 
such  convicts  charged  with  such  crimes  in  the  same  manner  and  subject  to  the  same 
rules  and  limitations  as  are  now  established  by  law  in  relation  to  other  persons  charged 
with  crimes  in  said  county;  but  in  case  of  conviction,  the  sentence  of  said  convict  shall 
not  commence  to  run  until  the  expiration  of  the  sentence  under  which  he  is  then  held 
in  confinement  in  said  penitentiary:  Provided,  that  in  case  such  convict  shall  be  sen- 
tenced to  punishment  by  death,  such  sentence  shall  be  executed  &t  such  time  as  the 
court  shall  fix,  without  regard  to  the  sentence  under  which  such  convict  may  be  held  in 
the  penitentiary:  Provided,  further,  that  aW  ieea  and  costs  arising  from  the  prosecution 
of  convicts  for  crimes  committed  in  the  penitentiary,  which  the  county  is  now  required 
to  pay  in  like  cases,  shall  be  paid  by  the  Static  [As  amended  by  act  approved  and  in 
force  June  ~9,  1885.     L.  1885,  Legal  News  EJ.  p.  175. 

40.  Amendments.]  §  40.  It  shall  be  the  duty  of  said  commissioners  to  report  to 
the  governor  (to  be  communicated  to  the  General  Assembly  from  time  to  time)  such 
amendments  to  this  act  as  in  their  judgment  shall  be  necessary,  in  order  to  secure  the 
best,  most  economical  and  safest  administration  of  the  affairs  of  said  penitentiary.  [2d 
L.  1807,  p.  35,  §  39. 

41.  Chaplain  to  read  rules.]  §  41.  It  shall  be  the  duty  of  the  chaplain  to  read 
to  the  cojivicts,  at  least  once  in  each  mouth,  the  rules  and  regulations  of  the  penitentiary, 
so  far  us  the  same  relate  to  such  convicts,  and  to  make  such  explanations  of  the  same  as 
he  shall  deem  proper.     [2d  L.  1807,  p.  30,  §  45. 

42.  Insane  convict.]  §  42.  If  any  case  of  insanity  shall  occur  in  said  peniten- 
tiary, such  insane  person  shall  at  once  be  removed  to  the  insane  hospital,  at  Jacksonville, 
or  other  similar  hospital  under  the  control  of  the  state,  at  the  expense  of  the  state;  and 
should  said  patient  recover  before  his  or  her  time  of  imprisonment  shall  expire,  he  or 
she  shall  be  returned  to  said  penitentiary;  and  it  is  hereby  made  the  duty  of  the  super- 
*7(i'Jl  intundcut  of  the  said  hospital  for  the  insane  to  receive  into  said  hospital  and 
treat  all  such  insane  convicts  as  in  other  cases  of  insanity.     [2d  L.  1807,  p.  36,  §  46. 

43.  Dehts  not  to  exceed  appropriation.]  §  43.  The  commissioners  and  the 
warden  of  said  penitentiary  are  hereby  forbidden  to  contract  any  debt,  on  behalf  of  the 
state,  beyond  the  amount  of  the  appropriation  made  by  the  General  Assembly;  and  if 
the  said  commissioners,  or  either  of  them,  or  the  said  warden,  shall  contract  any  debt  on 
behalf  of  the  state,  beyond  such  appropriation,  such  contract  shall  be  void,  and  said 
commissioners  and  their  sureties,  or  said  warden  and  his  sureties,  shall  be  held  liable  to 
pay  such  debts.     [See  "  Criminal  Code,"  ch.  38,  §  208. 

[§44,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 

AN  ACT  to  regulate  tbe  labor  or  the  conrlcts  of  the  penitentlanr  of  the  state.    [Approved  March  25, 1874.    In  force 

.     July  1, 1S74.J 

44.  Convicts  not  to  labor  outside  walls.]  §  1.  He  it  enacted  by  the  People 
of  the  State  of  Jllinois,  represented  in  the  General  Assembly,  That  no  labor  shall  bo 
performed  by  the  convicts  in  the  penitentiary  of  this  state  in  any  stone  quarry  or  other 
place  outside  the  walls  of  the  penitentiary:  Provided,  this  act  shall  not  be  so  construed 
OS  to  prohibit  such  labor  being  performed  in  quarrying  stone  for  the  use  of  the  state  by 
its  authorized  agent:  And, provided,  further  that  this  act  shall  not  be  construed  to  pro- 
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hibit  the  employment  of  convicts  outside  the  prison  walls  by  the  warden  and  commis- 
sioners, in  labor  incident  to  the  business  and  management  of  the  penitentiary:  And, 
provided,  further,  that  this  act  shall  not  be  construed  to  affect  any  existing  contract. 

Act  of  1872. 

AN  ACT  to  allow  convicts  In  the  penitentiary  a  credit  in  dimlnntlon  of  their  aentenee,  and  for  their  being  restored  to 
citizenship  upon  certain  condUions.    |,Approved  March  19, 1872.    In  force  July  1, 18(2.    L.  1871-2,  p.  294.J 

45.  Good  time.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  rep- 
retsented  in  the  General  Assembly,  Tliat  every  convict  who  is  now  or  who  may  here- 
after be  confined  in  the  Illinois  penitentiary,  and  who  shall  have  no  infraction  of  the 
rules  and  regulations  of  the  penitentiary  or  laws  of  the  state  recorded  against  him,  and 
who  performs  in  a  faithful  manner  the  duties  assigned  to  hiin,  in  an  orderly  and  peace- 
able manner,  shall  be  entitled  to  the  diminution  of  time  from  his  sentence  as  appears  in 
the  following  table,  for  the  respective  years  of  his  sentence,  and  joro  rata  for  any  part  of 
a  year  where  the  sentence  is  for  more  or  less  than  one  year: 


No.  of  years  of  sentence. 

Good  time  granted. 

Total  good  time  made. 

Time  to  be  served  if  ftill 
time  Is  made. 

1 
■> 

5 

4 

5 

« 
(J 
« 
6 
6 
G 
G 
G 
It 
G 
ft 
1 
.) 
fj 
(► 
6 
•> 
6 
G 

3       ' '     

1  year  and  9  months 

2  "           6 

■M      "     „ 

0       ' '     

4th    "     

10       "     

3    "           2       " 

•Hh     • '     

r>lh     '•     

;;  — 

1  year  and  3  months 

1  ••            9       ••     

2  "           3       "     

■i    "            9       "     

3  "            3       "     

3  '•            9       "     

4  "            8       "     

4  "             9        "      

5  "            8       '•     . — 

5  ••            9       "     

G    "            8       "     

6  "            9       "     

7  "            8       "     

7  '•            9       "     

8  "            8       ••     

8  "            9       '•     

?    "            8       "     

9  '•            9       '•     

10    "            3       "     

10  ■•            9       "     

11  "            8      ."     

3  "           9       "     . 

4  "            3       " 

Tih    •  •     

4  "  9  "  I"' 
6    **            8       " 

j;tli     ••     ., 

Wh    • '     

«« 

5  "            9       "      

6  "            S       ■•      

6  "            9       "      

7  "            3       •'      _.... 

7  "            9       "      „.... 

8  "            8       "      

8  "            9       "      

9  "            8       "      

9    "            9       "      

10    "            3       "     

10  "            9       "     

11  ••            8       "     

U    "            9       "     

12  "            8       "     

12  '•  9  "  „... 
18  ••  8  •'  _.... 
18    '•            9       "     

loth    * •     

;;  

nth     "     

liih     •'     

lUth    '*     - 

mil    • '     

]j>th    •• 

]f,ih     "     

1. 

ITih    ' ' 

ISih    **     

44 

mth     •'     

44 

yoth    •* 

44 

2iKt    *•    

Kd       ••     

2nd      "     

44 

•^th     "     

44 

25th     "     _ 

• 

[L.  18C9,  p.  101,  §  1;  L.  18G3,  p.  63,  §  1. 

46.  Fohfeiturb  of  good  time.]  §  2.  In  case  any  convict  shall  be  guilty  of  the 
violation  of  any  of  the  rules  or  laws  of  the  penitentiary  or  of  the  state,  as  above  pro- 
vided, and  has  become  entitled  to  any  diminution  of  his  sentence,  by  the  provisions 
aforesaid,  he  shall  for  the  fii-st  offense  forfeit,  if  he  has  made  so  much,  two  days;  for  the 
second  offense,  four  days;  for  the  third  offense,  eight  days;  for  the  fourth  offense,  sixteen 
days;  and  in  addition  thereto,  whatever  number  of  days,  more  than  one,  that  he  is  in 
punishment,  shall  also  be  forfeited;  for  more  than  four  offenses,  the  warden  shall  have 
power  to  deprive  him,  at  his  discretion,  of  any  portion  or  all  of  the  good  time  that  the 
convict  may  have  earned,  but  not  less  than  as  provided  for  the  fourth  offense:  Provided, 
that  the  penitentiary  commissioners  shall  have  the  power  to  restore  to  any  convict  who 
has  heretofore  or  may  hereafter  forfeit  any  good  time  by  violating  any  law  or  part  there- 
of now  in  force,  of  which  this  is  an  amendment,  and  as  may  seem  proper  in  their 
good  judgment.  [A.s  amended  by  act  approved  April  15,  1875.  In  force  July.l,  1375. 
L.  1875,  p.  90;  Legal  ^'ews  Ed.,  p.  99. 

47.  Several  sentences  continuous.]  §  3.  That  whenever  any  convict  is  r*770 
or  has  been  committed  under  several  convictions,  with  separate  sentences,  they  shall  be 
construed  as  one  continuous  sentence  under  this  law,  in  the  granting  or  forfeiting  of 
good  time.     [As  amended  by  act  approved  February  3,  1874.     In  force  July  1, 1874. 

48.  Computing  good  time.]  §  4.  The  warden,  in  computing  the  diminution  of 
time  for  those  convicts  now  in  tne  penitentiary,  shall  allow  them  for  the  "good  time 
granted,"  but  not  the  "good  time  made,"  for  the  year  or  part  of  a  year  of  their  unex- 
pired sentence,  the  same  as  if  this  law  had  been  in  effect  at  the  commencement  of  their 
sentence. 
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49.  Certificate  of  ni:.sTOBATiON.]  §5.  The  governor  shill  have  the  rifrht  tc 
grant  any  convict  that  has  been,  now  is,  or  may  be  hereafter  confined  in  the  penitentiary, 
wliom  he  shall  deem  a  proper  person  to  enjoy  that  privilege,  a  certificate  of  restoration 
to  all  his  rights  of  citizenship,  as  provided  by  law,  although  such  convict  may  have  been 
guilty  of  an  infraction  of  the  rules  and  regulations  of  the  prison.  The  warden,  upon 
request  of  the  governor,  shall,  in  cases  of  application  for  such  restoration,  furnish  him  a 
statement  of  the  convict's  deportment  during  his  imj)risonment,  and  may  at  all  times 
make  such  recommendation  to  the  governor  as  he  shall  deem  proper  respecting  the  res- 
toration to  citizenship  of  any  convict. 

[§  6,  repeal,  omitted.     See  "Statutes,"  cb.  131,  §  5. 

AN  A(T  entitled  "An  act  to  secure  to  rlcrRvraon  of  all  denominntioiis  free  noce«(i  to  the  pcnttontlanrat  Jollet,  and 
nil  other  peiml.  rel'urmatory  and  churitttl>le  institutions  in  the  htato  ol  Illinois."  IApprove<i  March  28, 1874.  In 
force  July  1, 187-1. j 

50.  Free  access  of  ci.ERfiYJtEX.l  §  1.  Jie  it  enacted  by  th«  People  of  the  Stale 
of  Illinois,  represented  in  the  General  AsKemhli/,  That  clergymen  of  all  denominations 
bliall  be  admitted  freely  and  without  hindrance  or  restraint  to  visit  at  pleasure  any 
inmate  confined  in  the  penitentiary  at  Joliet,  or  in  any  other  prison,  reformatory  or  char- 
itable institution  belonging  to  the  state  of  Illinois,  subject  to  such  rules  and  regulations 
ns  may  be  established  by  the  ollicers  in  charge  of  said  institutions:  Prouided,  hotoever, 
that  the  clergymen  so  applying  shall  produce  to  the  officers  in  charge  of  such  institu- 
tion, visited  as  aforesaid,  satisfactory  evidence  from  the  church  authorities  to  which  he 
belongs  that  he  is  a  clergyman  in  good  standing. 

51.  WARnE.v,  ETC.,  TO  PERMIT  MixisTR.vTioxs.]  §  2.  It  shall  be  the  duty  of  the 
warden,superintendent  or  other  officer  in  charge  of  any  institution  mentioned  in  section 
one  (1)  of  this  act  to  permit  the  ministrations  of  religion  according  to  the  rights  and 
ceremonies  of  the  church  to  which  the  visiting  clergyman  belongs,  and  to  aid  and  assist 
such  of  tlic  inmates,  as  aforesaid,  who  may  desire  it,  to  the  comforts  of  religion  at  the 
hands  of  a  clergyman  of  his  or  her  own  selection. 

53.  Penalty.]  §3.  Thewarden,  superintendent  or  other  officer  mentioned  in  this 
act,  who  shall  refuse,  neglect  or  fail  to  comply  with  the  provisions  herein,  shall  be  liable 
to  dismissal  from  his  said  office  by  the  person  or  persons  by  whom  he  shall  have  been 
appointed 

AN  ACT  to  confirm  and  Icsnllie  certain  acts  of  the  commissioners  of  the  Illlnnis  State  Pentlcntlary  and  to  nnthnrlje 
them  to  sell  and  convey  ccriaiii  real  osiate  for  the  bcjiefitof  the  state  or  the  Illinois  State  Penitentiary.  [,\pprovMl 
May  '.a.  1877.    In  force  July  1, 1S7;.    Laws  of  1877,  p.  113;  Legal  News  Ed.,  p.  1*1.J 

Whereas,  On  the day  of ,  A.  D.  187^  certain  real  estate  hereinafter 

described,  was  by  deed  of  conveyance  conveyed  to  the  commissioners  of  the  Illinois 
State  Penitentiary  for  the  use  and  benefit  of  said  penitentiary,  therefore: 

53.  A  CERTAIN  CONVEYANCE  LEGALIZED.]  §  1.  Be  it  enacted  by  tlie  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  said  conveyance  of 
the  said  real  estate,  to  wit:  The  west  one  hundred  and  sixty-five  (105)  feet  of  lot  ten  (10) 
in  Richard's  sub-division  of  blocks  thirteen  (13)  and  fourteen  (14)  of  the  Canal  Trustee's 
sub-division  of  the  west  half  of  section  fifteen  (15)  of  township  thirty-five  (35)  on  range 
ton  (10),  east  of  the  third  (.'J)  principal  meridian,  it  being  intended  to  describe  all  that 
part  of  said  lot  ten  (10),  being  west  of  a  line  running  north  and  south,  across  said  lot, 
one  hundred  and  sixty-five  (165)  feet  east  of  Richard  St.,  as  shown  by  the  plat  on  file  in 
the  recorder's  office  of  Will  county,  Illinois;  also  a  strip  of  land  sixteen  feet  (16)  wide 
off  from  the  south  side  of  lot  eleven  (11)  of  Richard's  subdivision  as  above  described; 
said  strip  of  land  being  one  hundred  and  sixty-five  feet  long  (165),  running  east  ami 
west,  adjoining  and  parallel  with  the  north  line  of  the  lot  first  above  described;  be  and 
the  same  is  hereby  ratified  and  confirmed,  and  the  title  to  the  said  property  so  conveyed 
is  hereby  declared  to  be  in  the  commissionnrs  of  the  Illinois  St:ite  Penitentiary  foi  the 
use  and  benefit  of  (the  People  of  the  State  of  Illinois)  [or]  the  Illinois  State  Penitentiary. 

54.  Authorized  to  convey.]  §  2.  The  commissioners  of  the  Illinois  State  Pen- 
itentiary are  hereby  authorized  to  sell  and  convey  the  said  above  described  real  estate, 
for  the  use  and  benefit  of  the  said  Illinois  State  Penitentiary. 

THE  SOUTHERN  PENITENTIARY. 

AK  ACT  to  locate,  construct  and  carry  on  the  .Southern  Illinois  renitentiaiy    [Approvtid  May  31, 1877.    In  fcrea 
Ju!yl,  ls77.    I.u«3l877.  p. ;»;  LegalNewsEd.,  p.  64.] 

55.  Governor  to  appoint  COMMISSIONERS.]  §1.  lie  it  enacted  bif  the  People  of 
the  State  of  Illinois,  rejjresented  in  the  General  Assembly,  That  the  governor  shall, 
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•within  ten  days  after  this  act  takes  eflFect,  appoint  three  commissioners,  to  be  denomi- 
nated "  The  Commissiouors  of  the  SouUiern  Illinois  Penitentiary,"  which  commissioners 
shall  have  the  powers  and  execute  the  duties  hereinafter  provided  for  by  this  act. 

56.  Location — purchase  of  land.]  §  2.  Said  commissioners  are  hereby  author- 
ized to  locate,  construct  and  provide  for  carrying  on  the  said  Southern  Illinois  Peni- 
tentiary at  such  place  in  the  southern  part  of  this  state  as  said  commissioner  may  select, 
and  for  this  purpose  they  may  contract  for,  purchase  and  enter  into  possession  of  such 
land,  messuages  and  premises  as  may  be  necessary  and  useful  for  such  purpose,  and  in 
making  such  purchases  for  the  purposes  mentioned,  the  said  commissioners  shall  particu- 
larly consider  the  pre-requisites  of  convenience  of  access,  elevation,  drainage,  never- 
failing  water  privilege,  convenience  to  both  quantity  and  quality  of  stone  and  timber, 
and  price  of  land  upon  which  to  locate  said  penitentiary:  Provided,  that  the  site  upon 
which  such  penitentiary  is  located  shall  contain  at  least  one  hundred  acres  of  land  in 
one  body.  Said  purchase  shall  be  made  subject  to  the  approval  of  the  governor,  audi- 
tor of  public  accounts  and  attorney  general,  who  shall  inquire  as  to  the  title  to  said 
gi-Qund,  and  the  price  to  be  paid  therefor.  If  the  governor,  auditor  and  attorney  gen- 
eral, approve  said  purchase,  conveyance  shall  then  bo  made  thereof  to  the  said  commis- 
sioners m  their  corporate  name,  for  the  use  of  the  People  of  the  State  of  Illinois.  In 
case  said  ground  csinnot  be  purchased  for  a  price  that  the  governor,  auditor  of  public 
accounts  and  attorney  general  will  approve,  or  in  case  the  parties  claiming  such  ground 
cannot  make  good  title  thereto  to  the  state,  then  such  commissioners  shall  immediately 
proceed  in  their  corporate  name,  for  the  use  of  the  state  of  Illinois,  to  have  such  ground 
condemned  in  accordance  with  the  statute  made  and  provided:  And  provided,  further, 
that  the  cost  of  location  including  the  cost  of  a  suitable  site  shall  be  paid  out  of  the 
appropriation  herein  made,  and  shall  not  exceed  the  sum  of  twenty  thousand  dollars: 
J-'rovided,  however,  that  the  selection  of  the  locality  and  site  for  such  penitentiary  shall 
be  first  submitted  by  said  oomroissionere  to  the  governor,  auditor  of  public  accounts  and 
attorney  general  for  their  approval  and  confirmation;  and  no  such  selection  of  site  shall 
be  finally  fixed  and  determined  until  the  same  shall  have  been  approved  by  the  gov- 
ernor, auditor  of  public  accounts  and  attorney  general,  or  by  two  of  them. 

57.  Contracts  for  building — how  made.]  §  3.  Said  commissioners  may  enter 
into  contracts  for  the  building  of  said  penitentiary,  upon  such  specifications,  terms  and 
conditions  as  they  may  prescribe,  consistent  with  the  conditions  of  this  act.  But  no 
commissioner  shall,  in  any  way,  be  interested  in  any  contract  for  the  erection  of  said 
building,  or  furnishing  any  materials  therefor,  nor  shall  the  commissioners,  or  either  of 
them  ask  or  accept,  on  their  own  account,  any  gift  or  gifts  in  money,  freights,  lands  or 
other  valuable  property,  as  a  consideration  for  the  location  or  choice  of  site.  And  a  vio- 
lation of  this  section  shall  be  deemed  a  high  misdemeanor,  punishable  by  fine  or  impris- 
onment, or  both,  in  the  discretion  of  the  court  in  which  conviction  may  be  had.  But  the 
commissioners  shall  not  contract  for  the  construction  of  any  building  or  buildings  or  any 
foundation  or  other  portion  of  the  same,  whicli  cannot  be  fully  completed  and  made 
ready  for  occupancy  and  use  without  the  expenditure  of  any  moneys  in  excess  of  the 
appropriation  made,  and  any  contract  in  violation  of  this  jsrovision  shall  be  null  and 
void:  Provided,  that  this  shall  not  be  construed  to  forbid  the  construction  of  such,  and 
so  many  wings,  cells,  houses,  shops  and  other  buildings,  as  can  be  completed  within  the 
appropriation,  nor  to  forbid  the  erection  of  such  outer  walls  as  the  commissioners  may 
find  to  be  necessary. 

58.  Bond — oath.]  §  4.  That  the  said  commissioners,  before  entering  upon  their 
duties,  and  within  twenty  days  after  their  appointment,  shall  respectively  give  their 
bonds,  with  good  and  sufficient  sureties,  to  the  state  of  Illinois,  to  be  approved  by  the 
governor,  in  the  penalty  of  twenty-five  thousand  dollars,  conditioned  faithfully  and 
promptly  to  perform  the  duties  prescribed  by  this  act,  and  each  of  said  commissioners 
shall  take  and  subscribe  the  oath  prescribed  by  section  twenty-five  (25),  article  five  (5), 
of  the  constitution  of  this  state. 

And  immediately  after  the  appointment  and  qualification  of  said  commissioners, 
they  shall  proceed  to  organize  by  appointing  one  of  their  number  president  and  one 
secretary. 

59.  Duty  of  commissioners — transfer  of  convicts.]  |  5.  It  shall  be  the 
duty  of  said  commissioners  to  superintend  the  construction  of  said  penitentiary  and  as 
speedily  as  practicable,  so  far  complete  the  buildings,  that  at  least  one  hundred  of  the 
convicts  now  confined  at  Joliet  may  be  removed  to  such  penitentiary,  and  when  the  corn- 
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missioners  shall  report  to  the  povernor  that  said  building  are  ready  for  the  reception  of 
such  convicts,  he  shall  order  the  warden  of  the  penitentiary  at  Joliet  to  convey  the 
number  of  prisoners  which  suid  penitentiary  buildings  are  ready  to  accommodate, 
from  the  penitentiary  at  Joliet  to  the  said  "  Southern  Illinois  Penitentiary,"  aud  the 
warden  shall  be  paid  thct-efor  only  the  actual  costs  of  transportation  and  guarding  said 
prisoners;  and  no  pi-isoners  shall  be  conveyed  to  the  said  penitentiary  from  Joliet, 
except  such  as  have  at  least  one  year  of  an  unexpired  term  to  serve.  And  the  commis- 
sioners shall  as  speedily  and  as  practicable  cause  to  be  constructed  permanent  cells  for 
the  safe  confinement  of  not  less  than  one  hundred  convicts,  to  be  transferred  from  the 
penitentiary  at  Joliet  in  order  that  their  labor  may  be  used  in  the  construction  of  the 
penitentiary  buildings  provided  for  in  this  act,  and  provision  for  so  doing  shall  be  made 
in  the  contract  herein  provided  for:  Provided,  that  said  commissioners  shall  not  let 
any  contract  nor  at  any  time  obligate  the  state  for  the  payment  of  any  sum  above  the 
appropriation  previously  made. 

60.  Leasing  convict  labor.]  §  6.  The  convicts  conveyed  from  Joliet  to  said 
"Southern  Illinois  Penitentiary,"  snail  be  employed  in  the  construction  of  said  peniten- 
tiary, so  far  as  may  be  practicable,  and  in  the  opinion  of  said  commissioners  the  labor  of 
said  convicts  may  be  profitable  to  the  state,  by  leasing  such  labor  to  the  contractor  or 
contractors  for  the  erection  of  said  penitentiary,  and  such  leasing  of  said  convict  labor 
to  said  contractor  or  contractors  may  be  made  by  the  said  commissioners  a  condition 
precedent  in  letting  said  contract  or  contracts.  As  soon  as  said  commissioners  shall  have 
made  provisions  for  the  comfortable  treatment  and  safe  keeping  of  not  less  than  one 
hundred  convicts,  to  be  employed  by  said  contractors  they  shall  certify  that  fact  to  the 
governor,  who  shall  at  once  order  the  warden  of  the  penitentiary  to  transfer  the  number 
of  convicts  required,  and  deliver  them  into  the  custody  of  the  commissioners  of  the 
Southern  Penitentiary. 

01.  Bond  of  contractor — arbitration.]  §  7.  The  contract  to  be  made  with 
the  successful  bidder  shall  be  accompanied  by  a  good  and  sufficient  bond,  to  be  ap- 
proved by  the  governor  before  accepted;  and  it  shall  provide  for  the  appointment  of  a 
superintendent  of  construction,  who  shall  carefully  and  accurately  measure  the  work 
done,  and  materials  upon  the  ground,  at  least  once  in  every  month,  and  for  the  payment 
of  the  contractor  upon  such  measurement,  and  for  the  withholding  of  fifteen  per  cent, 
of  the  value  of  the  work  done,  and  materials  on  hand,  until  the  completion  of  the 
buildings,  as  a  guaranty  for  its  completion;  and  for  a  forfeiture  of  a  stipulated  sum  per 
diem  for  every  day  that  the  completion  of  the  work  shall  be  delayed  after  the  time 
specified  for  its  completion;  and  for  the  full  protection  of  sub-contractors,  by  withhold- 
ing payment  from  the  contractor,  and  by  paying  the  sub-contractors  directly  for  all 
work  done  or  materials  furnished  by  them,  in  case  of  failure  or  refusal  on  the  part  of 
the  contractor  to  fulfill  his  engagements  with  them;  aud  for  the  settlement  of  all  dis- 
puted questions  as  to  the  value  of  alterations  and  extras,  by  arbitration,  as  follows:  One 
arbitrator  to  bo  chosen  by  the  commissioners,  one,  by  the  contractor,  and  one  by  the 
governor,  all  three  of  said  arbitrators  to  be  practical  mechanics  and  builders.  And  for 
the  power  and  privilege  of  the  commissioners  under  the  contract  to  order  changes  in  the 

Elans,  at  their  discretion,  and  to  refuse  to  accept  any  work  which  may  be  done,  and  not 
e  fully  in  accordance  with  the  letter  and  spirit  of  the  plans  and  specifications,  and  all 
work  not  accepted  shall  be  replaced  at  the  expense  of  the  contractor.  And  for  a  de- 
duction from  the  contract  price  of  all  alterations  ordered  by  the  commissioners,  which 
may  and  do  diminish  the  cost  of  the  building.  And  for  the  {)ower  and  privilege  of  the 
commissioners  to  furnish  such  convict  labor  as  they  may  deem  for  the  best  interest  of 
the  state,  and  be  able  to  furnish. 

The  said  contract  shall  be  signed  by  the  president  of  the  board  of  commissioners,  on 
behalf  of  the  board,  after  a  vote  authorizing  him  so  to  sign  shall  have  been  entered  upon 
the  minutes  of  the  board,  and  it  shall  be  attested  by  the  counter  signature  of  the  secre- 
tary of  the  board.  It  shall  be  drawn  in  duplicate  and  one  copy  of  the  same  shall  be 
deposited  in  the  office  of  the  secretary  of  state. 

02.  Advertising  for  bids — specifications — awarding  co.vtracts.]  §  8.  Said 
commissioners,  after  they  shall  have  selected  and  purchased  a  location  and  site  for  said 
penitentiary,  shall  publish  specifications  and  advertise  for  bids  for  thirty  days  in  four 
daily  newspapers  in  this  state  and  one  in  the  city  of  St.  Louis,  for,  First,  for  undressed 
stone  delivered  on  the  ground  for  the  construction  of  the  buildings;  Second,  for  stone  in 
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the  quarry  sufficient  for  the  construction  of  said  building^;  Third,  for  furnishing  slate 
for  roofing  said  buildings;  Fourth  for  the  necessary  locks,  switch  bars,  gratings  com- 
plete, stairs  and  galleries  for  said  buildings';  Fifth,  lor  the  entire  material  and  labor  for 
the  construction  of  said  buildings,  with  the  provision  that  convict  labor  shall  be  employed 
as  herein  provided;  said  penitentiary  buildings,  to  be  built  of  good  building  stone,  and 
arranged  upon  the  general  plau  of  the  penitentiary  at  Joliet,  but  so  constructed  as 
to  secure  good  ventilation.  At  the  expiration  of  tiiirty  days,  at  an  appointed  time 
and  place,  said  commissioners  shall  open  in  the  presence  of  all  the  bidders  present,  all 
the  bids  that  may  have  been  received  lay  them,  and  shall  award  the  contract  or  contracts 
to  the  lowest  and  best  bidder  or  bidders,  and  shall  enter  into  contract  with  such 
bidder  or  bidders  for  the  construction  of  said  penitentiary  buildings,  requiring  and 
taking  from  such  contractor  or  contractors  a  good  and  sufficient  bond  for  the  faithful 
performance  of  said  contract,  according  to  said  published  specifications,  said  bond  and 
contract  to  be  approved  by  the  governor  and  auditor  of  state:  Promded,  the  commis- 
sioners shall  reserve  the  right  to  reject  any  or  all  of  such  bids,  and  to  choose  between 
the  diflFerent  classes  of  bids,  provided  for  in  this  section:  And  provided,  a/so,  that  the 
commissioners  of  the  penitentiary  at  Joliet  are  hereby  authorized  to  become  bidders  or 
contractors  on  the  part  of  the  state  for  any  or  all  contracts  to  be  let  in  the  construction 
of  the  said  penitentiary,  and  in  case  any  contract  is  awarded  to  said  commissioners,  they 
shall  not  be  required  to  give  the  bond  required  of  other  contractors. 

03.  ArPROPRiATiox.]  8  9.  There  is  hereby  appropriated  the  sum  of  two  hundred 
thousand  dollars  for  the  purchase  of  such  lands  as  may  be  selected  and  deemed  necessary 
by  said  commissioners  for  said  penitentiary,  and  for  the  erection  of  said  penitentiary 
buildings  which  amount  shall  be  paid. to  said  commissioners  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  on  the  warrant  of  the  auditor  of  public  accounts, 
m  sums  not  exceeding  ten  thousand  dollars  at  any  one  time.  The  auditor  of  public 
accounts  is  hereby  authorized  to  draw  his  warrant  on  the  treasurer  for  the  money  hereby 
appropriated,  on  receiving  a  certificate  of  said  commissioners  or  a  majority  of  them, 
approved  by  the  governor  that  such  moneys  are  necessary  for  the  purpose  contemplated 
by  this  act,  in  sums  not  exceeding  ten  thousand  dollars  at  one  time:  Provided,  that  after 
said  commissioners  shall  have  drawn  any  amount  of  money  by  virtue  of  this  act,  they  shall 
not  be  entitled  to  draw  or  receive  any  more  money  by  virtue  hereof,  while  there  shall 
remain  in  their  hands  unexpended  the  amount  of  over  one  thousand  dollars,  and  they 
shall  produce  to  the  auditor  of  public  accounts  proper  vouchers  showing  the  expenditure 
of  such  money. 

64.  Convict  labor  ok  buildings.]  §  10.  That  the  convicts  committed  to  the  said 
penitentiary,  be  required  to  labor  on  or  about  any  buildings  necessary  therefor,  in  get- 
ting out  materials  for  building  such  penitentiary  or  buildings  connected  therewith,  when- 
ever in  the  opinion  of  said  commissioners  or  any  two  of  them,  it  may  be  deemed  proper 
to  so  employ  them. 

65.  Payment  foe  convict  labor.]  8  lOJ.  The  said  commissioners  shall  contract, 
with  the  contractors  for  the  building  said  penitentiary  for  the  employing  of  convict 
labor  thereon,  as  hereinbefore  provided,  upon  terms  to  be  agreed  upon  between  said 
commissioners  and  said  contractors,  subject  to  the  approval  of  the  governor,  and  it  shall 
be  the  duty  of  said  commissioners,  upon  each  periodical  settlement  witli  said  contractors, 
to  retain  in  the  funds  herein  appropriated,  the  amount  of  the  contract  price  of  the  labor 
j)erformed  by  convicts  prior  to  such  settlement:  Provided,  that  for  whatever  labor  is 
done  by  convicts  while  in  the  custody  and  control  of  the  warden  of  the  penitentiary,  at 
/oliet,  payment  shall  be  made  to  said  warden. 

66.  Jurisdiction — governor  mat  change.]  §  11.  Whenever  the  said  penitenti- 
ary is  ready  for  the  accommodation  and  safe  keeping  of  convicts,  the  said  commission- 
ers, or  a  majority  of  them  shall  certify  that  fact  to  the  Secretary  of  State,  and  there- 
upon the  Secretary  of  State  shall  notify  all  the  judges  of  the  Circuit  (Jourta  and  otiier 
courts  having  criminal  jurisdiction,  in  the  counties  lying  south  of  the  following  tier  of 
counties, to  wit:  Iroquois,  Ford,  McLean,  Tazewell,  Peoria,  Knox,  Warren  and  Uwider- 
son,  and  after  such  notice,  all  convicts  sentenced  to  the  penitentiary  in  the  counties 
aforesaid,  shall  be  committed  to  the  penitentiary  provided  for  by  this  act:  Provided, 
that  the  authorities  in  charge  of  the  Southern  Illinois  Penitentiary  and  the  one  at  Joliet 
may,  with  the  approval  of  the.  Governor,  make  such  exchange  of  prisoners  from  one 
building  to  the  other  as  good  discipline  and  the  interest  of  the  State  may  require; 
Aiid,  provided,  further,  that  the  Governor  may,  from  time  to  time,  change  the  bouuda' 
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ries  of  the  penitentiary  districts  in  such  manner  as  to  make  the  size  of  the  districts  hear 
due  proportion  to  the  capacity  of  the  prisons  therein.  When  he  deems  such  chinj; 
to  be  necessary  he  sh:iil  certify  the  same' to  the  Secretary  of  State,  designating  the 
counties  which  are  to  he  changed  from  one  district  to  the  other;  and  thereupon  the 
Secretary  of  State  shall  notify  the  judges  and  clerks  of  all  courts  having  criminal  ]\ira- 
diction  in  the  counties  affected  by  the  ciiange;  and  after  such  notice,  all  convicts  sen- 
tenced to  the  penitentiary  in  such  counties  shall  be  committed  to  the  prison  of  the  dis- 
trict in  which  the  county  has  I)een  placed.  [As  amended  by  act  approved  and  in  force 
April  5,  1879.     L.  1S7'J,  p.  219;  Logal  News  Kd.,  p.  108. 

67.  Removal  of  convicts.]  §  12.  Upon  the  removal  of  convicts  from  Joliet  to 
said  penitentiary,  as  provided  for  by  this  act,  the  said  commissioners  shall  appoint  a 
warden,  chaplain  and  physician,  as  is  now  provided  for  by  law,  for  the  management  of 
the  "Illinois  State  Penitentiary  at  Joliet,"  and  all  laws,  rules  and  regulations  now  in 
force  for  the  government  and  conducting  of  the  "  Illinois  State  Penitentiary  at  Joliet." 
Bo  far  as  they  will  api)ly,  shall  bo  applicable  to  the  goviirnment  and  conducting  of  tiie 
penitentiary  hereby  created. 

CS.  Tehm  of  office — vacaxct — SALARY.]  §  13.  The  said  commissioners  shall 
be  apjjointed  by  the  governor,  with  the  advice  and  consent  of  the  senate,  and  their 
term  of  office  shall  bo  six  years:  Provided,  that  the  terms  of  office  of  the  three  fip>-i 
appointed  shall  be  so  arranged  by  lot  that  the  term  of  one  shall  expire  on  the  30th  dcy 
of  December,  A.  D.  IStS,  and  biennially  thereafter  the  term  of  one  of  said  comm'^• 
sioners  shall  expire.  All  vacancies  created,  as  well  as  all  vacancies  occurring  otherwise, 
shall  be  filled  by  the  govevnor,  with  the  advice  and  consent  of  the  senate,  but  sJl 
ni)pointmonts  to  fill  vacancies  occasioned  by  death,  resignation  or  removal  from  ofS(e, 
shall  be  made  for  the  residue  only  of  such  term  or  terms:  And,  provided,  also,  thst 
appointments  made  when  the  senate  is  not  in  session  may  be  confirmed  at  its  next  ses- 
sion. The  commissioners  appointed  under  this  act  s'..nll  be  subject  to  removal  by  tbe 
governor  at  his  disci-etion,  and  the  cause  of  such  removal  shall  be  reported  by  him  to 
the  next  General  Assembly.  The  salary  of  said  commissioners  shall  be  fifteen  hundred 
dollars  per  annum  and  no  more. 

69.  Uniformity  IN  Rrr.irL\TTOxs.]  §  14.  In  or  ler  that  uniformity  may  prevail 
in  tlie  penitentiary  system  of  this  state,  all  laws  and  regiiialioiis  now  in  force,  for  the  gov- 
erament  and  maiiiigement  of  the  penitentiary  at  Joliet,  shall  hereby,  so  far  as  practica- 
ble, apply  to  the  government  and  management  of  s;iid,  "Illinois  Southern  Penitentiary." 

TO.      JuKISDlCTtON — CRIMES  COMMITTED  IN  TIIE  PKNITENTI ARY — SENTENCE.]     §  15. 

The  several  courts  of  Randolph  county,  having  criminal  jurisdiction,  shall  take  cojr- 
nizance  of  all  crimes  committed  within  the  Southern  Illinois  Penitentiary  by  the  con- 
victs therein  confined,  and  said  courts  shall  try  and  punish  all  such  convicts  charg^J 
with  such  crimes,  in  the  same  manner  and  subject  to  the  same  rules  and  limitations  as 
are  now  established  bylaw  in  relation  to  other  persons  charged  with  crimes  in  S'iJ 
county,  but  in  case  of  conviction  the  sentence  of  said  convict  shall  not  commence  to 
run  until  the  expiration  of  the  sentence  under  which  he  is  then  held  in  confinement  in 
said  penitentiary:  Provided,  that  in  case  such  convict  shall  be  sentenced  to  punish- 
ment by  death,  such  sentence  shall  be  executed  at  such  time  as  the  court  shall 'ix 
without  regard  to  the  sentence  under  which  such  convict  may  be  held  in  said  peniten- 
tiary: Provided,  further,  that  all  foes  and  costs  arising  from  the  prosecution  of  con- 
victs for  crimes  committed  in  said  penitentiary,  which  the  county  is  now  required  ;o 

lay  in  like  cases,  shall  be  paid  by  the  State.     [Added  by  act  approved  June  29,  ISSJ. 

u  force  July  1,  1885.     L.  1885,  Legal  News  Ed.  p.  175. 


[ 


WARDEN,  ETC.,  CONSERVATOR  OF  THE  PEACE. 

AN  ACT  to  rIvc  to  the  Rulhorlites  of  penitentiaries,  in  the  Smtc  of  Illlnoia.  pilicc  powera  on  rrotindsoirnfdcf 
IciKed  bytliesale  in  connec;io  1  witli  said  pen  ite.'.tiurics.  IAppro\<;d  May  SJ,  ISSl.  In  furcc  July  1.  Isst  1*" 
1051,  p.  119;  Legal  News  Ed.,  p.  103.J  ' 

71.  Warden  CONSERVATOR  OF  THE  PEACE — POLICE  POWERS.]  §1.  Jieitenadd 
hythe  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  Thattbo 
wardens  and  their  assistants,  the  guards  and  keepers  of  the  penitentiaries  of  the  state  of 
lllin()is,shall  be  conservators  of  the  peace,and  all  officers  created  conservatorsof  the  peace 
by  this  act  shall  have  power  to  arrest  or  cause  to  he  arrested, with  or  without  proccss,upon 
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any  grounds  owned  or  leased  by  the  State  of  Illinois  and  used  by  either  of  said  peniten- 
tiaries, all  persons  who  shall  hreak  the  peace  or  be  found  upon  said  grounds  violating 
any  criminal  law  of  this  state,  and  take  such  persons  before  a  magistrate  for  trial. 

FEMALES  TO  BE  SENT  TO  THE  PENITENTIARY  AT  JOLIET. 

AN  ACT  to  conflne  nt  Jollet  all  femnle  prisoners  who  miy  be  acntencefl  to  the  ppnlicntinry  In  ihe  Pta'c  of  Hl'nnis. 
and  lo  transfer  those  remnlcprUuner!!  now  coiiflued  at  Chester  to  Jollet.  Approved  Juuel.  I!>i9.  luloivcJuiy 
1.  1&9.    L.  18S9,  p.  218;  Lesm  News  EJ.,  p.  Ii7. 

72.  Females  to  bk  sent  to  the  penitentiary  at  joliet.]  §  1.  Be  it  enacted 
by  the  People  of  the  Stale  of  Illinois,  represented  in  the  General  Assembli/,  That 
hereafter  when  a  female  is  sentenced  to  the  penitentiary  under  the  laws  of  this  S:ate, 
that  the  judge  so  passing  the  sentence  shall  send  her  to  the  penitentiary  at  Joiict. 

73.  Females  to  be  tuansfekred.]  §  3.  That  the  female  prisoners  now  at  the 
Southern  Illinois  Penitentiary  shall  be  transferred  from  Chester  to  the  penitentiary  at 
Joliet,  Illinois,  upon  the  ord'jr  and  by  the  direction  of  the  Commissioners  oi'  the 
Southern  Illinois  Penitentiary. 

74.  Appbopeiates  $2,000.]  §  3.  That  the  sum  of  two  thousand  dollars  ($2,000) 
or  as  much  thereof  as  may  be  required,  be  and  the  same  is  hereby  appropriated  out  of 
any  money  iti  the  treasury  not  otherwise  appropriated  for  the  purpose  of  defraying  the 
expenses  of  transportation  of  female  prisoners  from  the  Southern  Penitentiary  at 
Chester,  to  the  Northern  Penitentiary  at  Joliet  and  for  keeping  them  for  the  period  of 
two  years  after  the  approval  of  this  act,  said  money  to  be  paid  out  on  warrants  of  the 
Auditor,  upon  the  Treasurer,  on  the  direction  of  a  m.ijority  of  the  Board  of  Commis- 
sioners of  the  Joliet  Poiiitentiarv,  signed  by  the  president  and  attested  by  the  secre- 
tary, -with  the  seal  of  said  institution  attached  thereto,  from  time  to  time  as  same  may 
be  required  for  the  purposes  of  this  act. 
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1.  Ijiylng  out  towns,  etc. 

2.  Certificate  ofsurveyor— acknowledgment— record. 

5.  Dedication— effect  of. 

4.    Nefflect  to  plnnt  comer  stone,  etc. 

6.  Peualty  for  selling  without  plat  recorded,  etc 


[See  "  Vacation,"  etc.,  ch.  145.] 
Section 


8.  Cancelingplat  of  record. 

PLATS  TO  BE  RECORDED.  ETC. 

9.  riats  of  hlghwnys.  etc.,  to  be  made  and  recorded. 

10.  Proseciitlna  oil',  ndcrs. 

11.  I'lfitsio  proceedings  iu  courts, 
li.  Effect  01  such  maps 
13.  Oo:)U. 


VACATION  OF  PLATS. 
«.   Of  entire  plat 
7.    Ofpartofpiat. 

AN  ACT  to  revise  the  law  In  relation  to  plats.    [Approved  March  21, 1874.    In  force  .July  1. 1874. 

1.  L.ATING  OUT  Towxs,  ETC.]  §  1.  jSe  it  ciiocted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  AVhencver  the  owner  of  lands  shal! 
wish  tc  subdivide  the  same  into  two  or  more  parts  for  the  purpose  of  laying  out  a  town. 
•ir  making  any  addition  to  any  city,  village  or  town.,  or  of  re-subdividing  any  lots  or 
blocks  therein,  he  shall  cause  the  same  to  be  surveyed  and  a  plat  thereof  to  be  made  by 
the  county  surveyor  or  some  other  competent  surveyor,  which  plat  shall  particularly  de- 
scribe and  set  forth  all  the  streets,  alleys,  common  or  public  grounds,  and  all  the  in  and 
out  lots  or  fractional  lots  or  blocks  within,  adjoining  or  adjacent  to  the  land  so  divided, 
giving  the  names,  widths,  courses  and  extent  of  all  such  streets  and  alleys,  and  number- 
ing all  lots  and  blocks  by  progressive  numbers,  giving  their  precise  length  and  width. 
Reference  shall  also  be  made  upon  the  plat  to  some  known  and  permanent  monument 
from  which  future  surveys  njay  be  made,  or,  if  no  such  monument  shall  exist  within  con- 
venient distance,  the  surveyor  shall,  at  the  time  of  making  his  survey,  plant,  and  fix  in 
such  manner  that  the  same  shall  not  bo  moved  by  frost,  at  the  corner  of  some  public 
ground,  or,  if  there  be  none,  then  at  the  corner  of  some  lot  or  block  most  convenient  for 
reference,  a  good  and  suflBcient  stone,  to  be  furnished  by  the  person  for  whom  the  survey 
is  made,  and  designate  upon  the  plat  the  point  where  the  same  may  be  found.  [R.  S. 
1845,  p.  115,  §§  17, 18, 19.  Lull  ei  al.  v  City  of  Chicago,  08  III.,  518;  Gebhardt  v.  Reeves, 
75  111.,  301. 
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2.  CKRTiFirATE  OF  SURVEYOR — ACKNOWLEDGMENT — HECOKD.]  g  2.  The  plat  hav- 
ing been  completed,  shall  be  certified  by  the  surveyor  and  acknowledged  by  the  owner  of 
the  land,  or  his  attorney  duly  authorized,  in  the  same  manner  as  deeds  of  land  are 
required  to  be  acknowledged.  The  certificate  of  the  surveyor  and  of  acknowlegdmeat, 
together  with  the  plat,  shall  be  recorded  in  the  recorder's  office  of  the  county  in  which 
the  land  is  situated,  and  such  acknowledgment  and  record  shall  have  like  effect  and  cer- 
tified copies  thereof  and  of  such  plat  or  of  any  plat  heretofore  acknowledged  and  certified 
according  to  law,  may  bo  used  in  evidence  to  the  same  extent  and  with  like  effect,  as  in 
case  of  deeds.     [R.  S.  1845,  p.  115,  §  20. 

3.  Deoication — EFFECT  OF.]  §  3.  The  acknowledgment  and  recording  of  such 
plat  shall  be  held  in  law  and  in  equity  to  be  a  conveyance  in  fee  simple  of  such  portions 
of  the  premises  platted  as  are  marked  or  noted  on  such  plat  as  donated  or  granted  to  the 
public,  or  any  person,  religious  society,  corporation  or  body  politic,  and  as  a  general  war- 
ranty against  the  donor,  his  heirs  and  representatives  to  such  donee  or  grantee  for  [*772 
their  use  or  for  the  use  and  purposes  therein  named  or  intended,  and  for  no  other  use  or 
purpose.  And  the  premises  intended  for  any  street,  alley,  way,  common  or  other  public 
use  in  any  city,  village  or  town,  or  addition^  thereto,  shall  be  held  in  the  corporate  name 
thereof  in  trust  to  and  for  the  uses  and  purposes  set  forth  or  intended.  [R.  S.  1845,  p. 
115,  §  21.  Town  of  Princeton  v.  Templeton  et  al.,  71  111.,  68;  City  of  Chicago  v. 
Wright,  69  111.,  318;  Village  of  PrinceviUe  v.  Auten  et  al.,  77111.  325;  C,  R.  I.  &  P.  R. 
R.  Co.  V.  City  of  Joliet,  79  III.,  25. 

4.  Neglect  to  plant  corner  stone,  etc.]  §  4.  Whoever  shall  lay  out  any  town 
or  make  any  addition  to  any  city,  village  or  town,  or  re-subdivide  any  lots  or  blocks 
therein,  and  neglect  to  plant  any  comer  stone  when  required  by  this  act,  or  shall  stirvey 
the  same  or  cause  it  to  be  surveyed  in  any  other  manner  than  that  which  is  prescribed 
in  this  act,  shall  be  fined  in  any  sum  not  less  than  25  nor  exceeding  1100.  [R.  S.  1845, 
p.  116,  §  24. 

5.  Pf.nalty  foe  selling  without  plat  becoeded,  etc.]  §  5.  Whoever  shall 
sell  or  offer  for  sale,  or  lease  for  any  time  exceeding  five  years,  any  lot  or  block  in  any 
town,  city  or  village,  or  any  addition  thereto,  or  any  re- subdivision  of  any  lot  or  block 
therein,  before  all  the  requisitions  of  this  act  have  been  complied  with,  shall  be  fined 
$25  for  each  lot  or  block  or  part  thereof  so  disposed  of,  offered  for  sale  or  leased.  [R. 
S.  1845,  p.  116,  g  25. 

vacation  op  plats. 

6.  Of  the  whole  plat.]  §  6.  Any  such  plat  may  be  vacated  by  the  owner  of  the 
premises  at  any  time  before  the  sale  of  any  lot  therein,  by  a  written  instrument  declar- 
ing the  same  to  be  vacated,  executed,  acknowledged  or  proved,  and  recorded  in  like 
manner  as  deeds  of  land;  which  declaration  being  duly  recorded,  shall  operate  to  destroy 
the  force  and  effect  of  the  recording  of  the  plat  so  vacated,  and  to  aivest  all  public 
rights  in  the  streets,  alleys  and  public  grounds,  and  all  dedications  laid  out  or  described 
in  such  plat.    When  lots  have  been  sold,  the  plat  may  be  vacated  in  the  manner  herein 

EirovideU  by  all  the  owners  of  lots  in  such  pkt  joining  in  the  execution  of  such  writing. 
L.  1847,  p.  166,  §1. 

•y.  Of  part  of  plat.]  §  7.  Any  part  of  a  plat  may  be  vacated  in  the  manner 
provided  in  the  preceding  section,  and  subject  to  the  conditions  therein  prescribed: 
Provided,  such  vacation  shall  not  abridge  or  destroy  any  of  the  rights  or  privileges  of 
other  proprietors  in  such  plat:  And,  provided,  further,  that  nothing  contained  in  this 
section  shall  authorize  the  closing  or  obstructing  of  any  public  highway  laid  out  accord- 
ing to  law.     [L.  1847,  p.  107,  §  3. 

8.  Canceling  plat  of  record.]  §  8.  When  any  plat  or  part  thereof  is  vacated, 
the  recorder  in  whose  office  the  plat  is  recorded  shall,  upon  the  recording  of  such  vaca- 
tion, write  in  plain  letters  across  the  plat  or  part  so  vacated  the  word  "  vacated,"  and 
shall  also  make  a  reference  on  the  same  to  the  volume  and  page  in  which  the  instru- 
ment of  vacation  is  recorded. 

plats  to  be  recorded,  etc. 

9.  Plats  of  higiiwats,  etc.,  to  be  jiade  and  recorded.]  §  9.  Whenever  any 
highway,  road,  street,  alley,  public  ground,  toll-road,  railroad  or  canal  is  laid  out, 
located,  opened,  widened  or  extended,  or  the  location  thereof  altered,  it  shall  be  the 
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duty  of  the  commissioners,  authorities,  officers,  j^ersons  or  corporations,  public  or  pri- 
vate, layinjT  out,  locating,  opening,  widening,  extending  or  altering  the  same,  to  cause  a 
plat  thereof  showing  the  widtli,  courses  and  extent  thereof,  and  making  sucb  reference 
to  known  and  estalilished  cornci-s  or  monitments  that  the  location  thereof  may  be  ascer- 
tained, to  be  made,  and  recorded  in  the  office  of  the  recorder  of  the  county  in  which 
the  premises  taken  or  used  for  the  same,  or  any  part  thereof,  are  situated,  within  six 
months  after  such  highway,  road,  street,  alley,  public  ground,  toll-road,  railroad  or  canal 
is  laid  out,  located,  opened,  widened  or  extended,  or  the  location  thereof  altered;  and 
when  any  highway,  road,  street,  alley,  public  ground,  toll-road,  railroad  or  canal  is 
vacated,  the  order,  ordinance  or  other  declaration  vacating  the  same  shall  be  in  like 
manner  recorded.  This  act  shall  not  be  construed  to  alter  or  effect  any  law  specifically 
providing  for  the  recording  of  any  such  plat,  or  to  retjuire  the  same  to  be  recorded 
*773]  sooner  than  is  so  specifically  provided;  exceptthat  any  requirements  to  record  such 
plat  m  any  other  place  than  is  provided  herein  shall  not  excuse  the  parties  from  com- 
plying with  this  act.  Whoever  shall  refuse  oc  neglect  to  coni]ily  with  this  section  shall 
forfeit  $25,  and  the  like  sum  fo,r  every  month  he  shall  continue  in  such  refusal  or  neg- 
lect after  conviction  therefor,  to  be  recovered  before  any  justice  of  the  peace  of  the 
county,  in  the  name  of  the  county,  one-half  to  the  use  of  the  county  and  the  other  half 
to  the  use  of  the  person  complaining.     [R.  S.  1845,  p.  487,  §  33. 

10.  Prosecuting  offenders.]  §  10.  Whenever  it  shall  come  to  the  knowledge 
of  the  recorder  of  deeds  of  any  county  that  any  of  the  provisions  of  this  act  have  been 
violated,  it  shall  be  his  dutv  to  notify  the  state's  attorney  of  the  fact,  and  the  state's 
;ittorney  shall  immediately  institute  suit,  and  prosecute  the  same  to  final  judgment 
a^rainst  the  persou  offending. 

AN  ACT  to  authorize  courts  of  record.  In  certalit  cases,  to  order  lands  to  be  subdivided  and  platted.   TApproTed 

March  18, 1874.    In  force  July  1, 1874.] 

11.  Plats  in  pkoceedinqs  in  court  ]  ^1.  lie  it  enacted  hy  the  People  of 
the  atate  of  Illliwus,  represented  in  the  General  Assembly,  That  in  any  proceeding  in 
any  court  of  record  in  this  state,  by  executors  or  administrators,  for  the  sale  of  lands 
of  deceased  persons,  or  by  guardians,  for  the  sale  of  lands  of  their  wards,  or  for  parti- 
tion of  lands,  when  such  lands  are  to  be  sold  in  parcels,  or  actual  partition  thereof  shall 
be  made,  it  shall  be  competent  for  the  court  to  order  such  executor  or  administrator, 
jjiiardian,  master  in  chancery,  spocial  commissioner,  or  other  officer  or  persou  author- 
ized to  sell  the  lands  in  question  in  any  such  proceeding,  or  commissioners  authorized 
to  make  partition  of  such  lands,  to  cause  such  lands  to  be  surveyed  and  subdivided,  ahd 
a  map  or  plat  of  the  same  to  be  made,  showing  the  lots  or  parcels  of  such  subdivision 
or  partition  diisignatcd  by  numbers  or  letters;  which  map  or  plat  shall  be  acknowledged 
by  the  ])ors()n  or  persons  so  causing  the  same  to  be  made,  ill  like  manner  as  is  now  re- 
quired by  law  in  cases  of  plats  or  maps  made  by  owners  of  lands,  and  shall,  in  like 
manner,  be  certified  by  the  surveyor  or  engineer  making  the  same;  which  certificate 
shall  contain,  among  other  things,  an  accurate  and  definite  description  of  the  lands  so 
subdivided  or  partitioned;  and  such  map  or  plat  shall  be  submitted  to  the  court  for  his 
approval,  and  if  approved  by  the  court,  shall  be  recorded  in  the  recorder's  office  of  the 
county  or  counties  in  which  the  lands  in  question  in  any  such  proceeding,  are  situate. 

13.  Effect  op  su<;n  maps.]  §  2.  Maps  or  plats  of  lands  made  in  conformity  to 
the  preceding  section,  when  npnrovod  by  the  court,  shall  have  the  like  authenticity  as 
naps  or  plats  of  lands  made  by  owners  of  the  same,  and  shall  bo  sufficient  in  law  for  all 
purposes  whatever. 

13.  Costs.]  §  3.  The  costs  and  expenses  necessarily  incurred  in  making  such 
Rubdivisions  of  lands  and  maps,  or  plats  of  the  same,  together  with  the  cost  of  the  record 
thereof,  shall  be  taxed  as  costs  in  any  suit  or  proceeding  in  which  the  court  shall  order 
the  same  to  be  made. 
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A.N  ACT  in  regard  to  practice  In  courts  of  record. 


[Approved  February  22,  1872. 
P.3.A] 


In  force  July  1, 1872.    L.  181-^ 


1 .  Process — form — when  returnable.]  §  1.  Jie  it  enacted  b)/  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  first  process  in  all 
actions  to  be  hereafter  commenced  in  any  of  the  courts  of  record  in  this  State  shiil  he 
a  summor.?,  except  actions  where  special  bail  maybe  required;  which  summons  shall  be 
issued  under  the  seal  of  the  court,  tested  in  the  name  of  the  clerk  of  such  court,  dated 
on  the  day  it  shall  be  issued,  and  signed  with  his  name,  and  shall  be  directed  to  the 
sheriff,  (or,  if  he  be  interested  in  the  suit,  to  the  coroner  of  the  county,)  and  shall  bo 
made  returnable  on  the  first  day  of  the  next  term  of  the  court  in  which  the  action  m;iy 
be  commenced.     If  ten  days  shall  not  intervene  between  the  time  of  suing  out  the  sum- 
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mons  aud  the  next  terra  of  court,  it  shall  be  maclo  returnable  to  the  succeeding  term. 
Tiic  plaintiflF  may,  in  any  case,  have  summons  made  returnable  at  any  ternt  of  tin;  court 
*7io]  which  may  be  held  within  three  months  after  the  date  thereof.  [See  "Courts," 
ch.  37,  §  44.    R.  S.  1S45,  p.  413,  §  1. 

2.  Suits  wuep.e  nKOuaiix.]    §2.    It  shall  not  bo  lawful  for  any  plaintiff  to  sue 
any  defendant  out  of  the  county  where  the  latter  resides  or  may  be  found,  except  in 
local  actions,  and  except  that  in  every  species  of  personal  actions  in  law  where  there  is 
more  than  one  defendant,  the  plaintiff  commencing  his  action  where  either  of  them  re- 
sides, may  have  his  writ  or  writs  issued  directed  to  any  county  or  counties  where  the 
other  defendant  or  either  of  them  mav  be  found:   Provided,  that  if  a  verdict  shall,  not 
be  found  or  judgment  rendered  against  the  defendant  or  defendants  resident  in  the 
county  where  the  action  is  commenced  judgment  shall  not  be  rendered  against  those 
derendants  who  do  not  reside  in  the  county,  unless  thoy  appear  and  defend  the  ac'ion. 
Actions  against  a  railroad  or  bridge  company,  may  be  brought  in  the  county  where  its 
principal  office  is  located,  or  in  the  county  where  the  cause  of  action  accrued  or  in  any 
county  into  or  through  wliich  its  road  or  bridge  miy  run.     [As   amended   bv  act  ap- 
proved May  29,  1877.     In  force  July  1, 1877.     L.  1877,  p.  14(;;  Lpsral  News  Ed.,  p.  135. 
Set'  cii.  14(i,  §  36;  R.  S.  1845,  p.  413,  §  2;  L.  18(51,  p.  180,  §  1;    Funk   v.  Iiomnonger, 
70  111.  500;  T.,  W.  &  W.  Ry.  Co.  v.  Williams,  77  111.  354. 

3.  When  suits  bhougut  against  insurance  companies.]  §  1.  The  circuit 
court  of  the  county  wherein  the  plaintiff  or  con)j)lainant  may  reside  shall  have  jurisdic- 
tion of  all  actions  hereafter  to  bo  commenced  by  any  individual  against  any  fire  or  life 
insurance  company,  either  incorporated  by  any  law  of  this  state  or  doing  business  ia 
this  state.  And  all  process  issued  in  any  cause  commenced  in  the  county  wherein  the 
plaintiff  may  reside,  wherein  an  individi;al  may  be  plaintiff  or  complainant,  and  any 
such  company  defendant,  may  be  directed  to  any  county  of  this  state  for  service  and 
return.* 

4.  Sep.vice — EETUEN — FEES.]  §  3.  It  shall  be  the  duty  of  the  sheriff  or  coroner 
to  serve  all  process  of  summons,  or  capias,  when  it  shall  be  practicable,  ten  days  before 
the  return  day  thereof,  and  to  make  return  of  such  process  to  the  clerk  who  issued  the 
same,  by  or  on  the  return  day,  with  an  indorsement  of  his  service,  the  time  of  serving 
it,  and  the  amount  of  his  fees:  I^rovided,  that  when  such  process  shall  have  been  di- 
rected to  a  foreign  county,  the  ofiicer  executing  the  same  may  make  return  thereof  by 
mail;  and  the  clerk  may  charge  the  postage,  and  tax  the  amount  in  his  fee  bill.  [R.  S. 
18J5,  p.  413,  §  3.  Filkins  v.  O'Sullivau  et  al.,  79  111.,  524;  Coursen  v.  Hixon,  78  111., 
339;  Sibert  v.  Thorp,  77  111.,  43. 

5.  Service — eetukn.]  §  4.  An  incorporated  company  may  be  served  with  process 
by  leaving  a  copy  thereof  with  its  president  if  he  can  be  found  in  the  county  in  which 
the  suit  is  brought,  if  he  shall  not  be  found  in  the  county,  then  by  leaving  a  copy  of  tho 
process  with  any  clerk,  secretary,  superintendent,  general  agent,  cashier,  principal,  direc- 
tor, engineer,  conductor,  station  agent  or  any  agent  of  said  company  found  in  the  county, 
and  in  case  the  proper  oiiicer  shall  make  return  upon  such  process  that  he  cannot  in  his 
county  find  any  cleric,  secretary,  superintendent,  general  agent,  cashier,  principal,  direc- 
tor, engineer,  conductor,  Ktation  agent  or  any  other  agent  of  said  company,  then  such  com- 
pany may  be  notified  by  publication  and  mail  in  like  manner  and  with  like  effect,  as  is 
provided  in  sections  twelve  (12)  and  thirteen  (13)  of  an  act  entitled  "An  act  to  regu- 
late the  practice  in  courts  of  chancery,"  apjiroved  JIarch  15,  1812.  [As  auiended  by  act 
■"'Droved  May  20,  1877.  In  force  July  1,  1877.  L.  1877,  p.  147;  Legal  News  Ed.,  p. 
135.  C.  &  P.  R.  R.  Co.  v.  K.Thler  et  al.,  79  III.,  354;  Cairo  &  Vincennes  R.  R.  Co.  v. 
•loinpr,  72  III.,  520.  Process  Irnin  justice's  court,  see  "  Jubtices  and  Constables,"  ch.  79, 
S?l.     n.  S.  1845.  p.  413.  §  4;  L.  1853,  p.  258,  §  1. 

9.  Service  of  coitnty.]  §  5.  Process  against  a  county  may  be  served  by  leaving 
*copy  thereof  with  tl;e  clerk  or  chairman  of  the  county  board,  or  clcik  of  tho  county 
court  in  counties  not  under  township  organization,  until  a  board  of  county  commis- 
sioners is  elected,  as  provided  in  the  constitution.  [It.  S.  1845,  p.  132,  §  18;  L.  18(51, 
p.  236,  §  5. 

7,  Service  op  city,  viixage  or  town.]  §  6.  In  suits  against  a  city,  village  or 
^wi,  process  may  be  served  by  leaving  a  cony  thereof  with  the  mayor  or  city  clerk,  iu 
case  of  a  city,  and  with  the  president  of  the  noard  of  trustees  or  clerk,  in  the  case  of  a. 

'AN  ACT  concerning  llie  jlni^<ll('tlon  of  clicuU  courts  in  cases  inbtituted  against  life  and  tire  insumncc  cumuuuica. 
*M>rOT«d  April  3,  I«7».    In  lorce  July  1, 1878. 
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villaa^e,  and   with   the  supervisor  or  town   clerk  in  casD  of  a  town.     [Changed  as  to 
towns,  see  "Township  Organization,"  ch.  139,  §  45.     L.  18C1,  p.  234,  §  4. 

7a.  RiiCKiviiR  OF  CORPORATIONS — HOW  8KRVED.J  §1.  That  tho  receiver  Or  re- 
ceivers of  any  incorporated  company  may  be  served  with  process  by  loHving  a  copy  of 
such  process  with  such  receiver  or  receivers,  if  he  or  they  can  be  found  in  the  county 
in  which  the  suit  is  brought;  if  he  or  they  shall  not  be  found  in  the  county,  then  by 
le;iving  a  copy  of  such  process  with  any  clerk,  secretary,  superinteudeiit,  general  Hgent, 
enu;ineer,  conductor,  station  asjent,  or  any  a<»ent  in  the  employ  of  such  receiver  or 
receivers  who  may  be  found  in  the  county  in  which  such  suit  is  brought.  (I)  [As  amended 
by  act  approved  and  in  force  May  3,  1889.     L.  1889,  p.  98;  Legal  News  Ed.,  p.  138. 

8.  Service  less  than  tkn  days — co::ttiij(Tanck.]  §  7.  If  it  shall  not  l)o  in  the 
power  of  the  sheriff  or  coroner  to  serve  a  summons  or  capias  ten  days  before  the  return 
day  thereof,  he  may  execute  the  same  at  p.iiy  time  before,  or  on  the  return  day;  but  if 
not  served  ten  days  before  the  return  day  thereof,  the  defendant  shall  be  entitled  to  a  fon- 
tinuancc,  nnd  shall  not  be  compelled  to  plead  before  the  next  succeeding  term.  [R.  S. 
18 15,  p.  413,  §  5.  Coursen  v.  Hixon,  78  111.,  339;  Cheney  v.  City  National  Bank  of  Chi- 
cago, 77  111.,  503. 

9.  AuAS  writs.]  §  8.  Whenever  it  shall  appear,  by  tho  return  of  the  [^776 
sheriff  or  coroner,  that  the  defendant  is  not  found,  the  clerk  shall,  at  the  request  of  the 
plaintiff,  issue  another  summons  or  cajnas,  as  the  case  may  be,  and  so  on  until  service 
Is  had.    [U.  S.  1845,  p.  413,  §  6. 

10.  Part  served — sci.  fa.  to  make  parties.]  §  9.  If  a  summons  or  capia.': 
is  served  on  one  or  more,  but  not  on  all  of  the  defendants,  the  plaintiff  may  proceed  to 
trial  and  judgment  against  the  defendant  or  defendants  on  whom  the  process  is  served, 
and  the  plaintiff  may,  at  any  time  afterwards,  have  a  sununons,  in  the  nature  of  scire 
facias,  a.yainst  the  defendant  not  served  with  the  first  process,  to  cause  hira  to  appear 
in  said  court,  and  show  cause  why  he  should  not  be  made  a  party  to  such  judgment; 
and  upon  such  defendant  being  duly  served  with  such  process,  tho  court  shah  hear  and 
determine  tho  matter  in  the  same  manner  as  if  such  defendant  had  been  originally 
summoned  or  brought  into  court,  and  such  defendant  shall  also  bo  allowed  the  benefit 
of  any  p.ayment  or  satisfaction  which  may  have  been  made  on  the  judf^nifint  before 
recovered,  and  the  judgment  of  the  court  against  such  defendant  shall  be  that  the 
plaintiff  recover  against  such  defendant,  together  with  the  defendant  in  the  former 
judgment,  the  amount  of  this  debt  or  damages,  as  the  case  may  be.  [R.  S.  1845,  p.  413, 
§  6'.     Coursen  v.  Hixon,  78  111.,  339. 

I'J.  Process  IN  MANDAMUS  AND  QUO  warranto.]  §10.  It  shall  not  be  necessary 
hereal'ter,  in  any  action  of  mandamus  or  qtio  icarraiito,  to  set  out  the  cause  of  action 
in  the  writ,  but  it  shall  be  sufficient  to  summon  tho  defendant  in  a  summons  in  the  usual 
form,  commanding  the  defendant  to  appear  and  answer  the  plaintiff  in  an  action  of  «i«»- 
damns  or  quo  warranto,  as  the  case  may  be,  and  the  issues  shall  be  made  up  by  answer- 
ing, pleading  or  demurring  to  the  petition  as  in  other  cases.  [See  "Mandamus,"  ch.  87, 
§  1,  and  «  Quo  Warranto,"  ch.  113,  §  2,  3. 

13.  Separate  judgments  against  JOINT  DEBTORS.]  §11.  When  several  joint 
debtors  are  sued,  and  any  one  or  more  of  them  shall  not  be  served  with  process,  the  pen- 
dency of  such  suit  or  the  recovery  of  a  judgment  against  the  parties  served  shall  be  no 
bar  to  a  recovery  on  the  original  cause  of  action  against  such  as  are  not  served,  in  any 
suit  which  may  be  brought  against  them  in  any  other  place  than  in  the  county  where  the 
first  suit  is  brought.  This  section  shall  not  be  so  construed  as  to  allow  more  than  one 
satisfaction. 

13.  Sheriff,  etc.,  ruled  to  return  process.]  §  12.  If  any  sheriff  or  coroner 
to  wliom  any  summons,  capias  or  sul)pena  shall  be  oelivercd,  shall  neglect  or  refuse  to 
make  return  of  the  same  before  or  on  the  return  day  of  such  process,  the  plaintiff  may 
enter  a  rule  requiring  said  sheriff  or  coroner  to  make  return  of  such  process  on  a  day  to  be 
fixed  by  the  court,  or  to  show  cause  on  that  day  why  he  should  not  be  attached  for  a  con- 
tempt of  the  court;  and  the  plaintiff  shall,  thereupon,  cause  a  written  notice  of  such  rule 
to  be  served  on  such  sheriff  or  coroner;  and  if  good  and  sufficient  cause  be  not  shown  to 
excuse  such  officer,  the  court  shall  adjudge  him  guilty  of  a  contempt,  and  shall  proceed 
to  punish  such  officer  as  in  other  cases  of  contempt.     [R.  S.  1845,  p.  414,  §  7. 

I'l.  SuBPENAS.l  §  13.  The  clerk  of  any  court  in  which  a  suit  is  pending  shall, 
froin  time  to  time,  itiBue  subpcnas  for  such  witnesses,  and  to  such  counties  in  the  stat«; 

(I)  AN  AC  1  in  regard  to  the  aerviiig  ol  process  on  receivers  of  cornor«Hnns.    Approved  June  8, 1S87.   lu  force  Ju  y  L 
'  lt87.    L.  1S87,  p.  142 ;  Legal  News  Ed.,  p.  185. 
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as  may  be  required  by  either  party;  and  every  clerk  who  shall  refuse  so  to  do,  shall  he 
fined,  at  the  uiscretiou  of  the  cooit,  in  any  sum  not  exceedinj:  $100.  fR.  S.  Ibij,  p. 
414,  §10.  o  L  » 1 

15.  Dockets.]  §  14.  The  clerks  of  the  courts  shall  keop  a  docket  of  all  the 
csuses  pending  in  their  respective  courts,  in  which  shall  be  entered  the  names  of  the 
parlies,  the  cause  of  action,  and  the  name  of  the  plaintifi''8  attorney,  and  he  shall  funiish 
the  .jn<lge  and  bar,  at  each  term,  with  a  copy  of  the  s?jme,  in  which  all  indictments  and 
causes  to  which  the  people  may  be  a  party  shall  be  first  sot  down,  after  which  shall  be 
set  down  all  cases  in  law,  in  order,  according  to  the  date  of  their  commencement,  and 
lastly,  the  suits  in  chancery.  Where  the  business  of  the  court  shall  be  so  large  as  to 
require  it,  separate  dockets  may  be  made  of  the  criminal,  law,  and  chancery  cases.  [R. 
S.  1845,  p.  414,  §9. 

*777]     10.  Cases  APPORTIONED — subpesas  returvable.]     §15.  The  clerk  shall  set 
and  apportion  the  causes  for  as  many  days  of  the  term  as  he  may  think  necessary,  or  be 
directed  by  the  judge;  and  all  subpenas  for  witnesses  shall  be  made  returnable  on  the 
day  on  which  the  cause  in  which  the   witnesses  are  to  be  called  is  set  for  trial,  or  the 
first  dHy  of  the  term,  when  such   day  has  not  been   fixed.     [R  S.  1845,  p.  414,  §  0. 
For  short  calendar,  see  §§  95  to  99.     Smith  v.  Third  Nat.  Bk.  of  St.  Louis,  79  111.,  118. 
ly.    Order  of  trial — skpar.vte  dockets.]    §  16.    All  causes  shall  be  tried,  or 
otherwise  disposed  of,  in  the  order  they  are  placed  on  the  docket,  unless  the  court  for 
pood  and  sufficient  cause  shall  otiiervvise  direct:    Provided,  hotcever,  that  in  any  county 
wherein  two  or  more  judges  shall  be  holding  separate  branches  of  the  same  court,  at  the 
sauie  time,  for  the  ti'ial  of  causes,  such  court  may  direct  the  clerk  to  make  out  two  or 
more  trial  dockets,  and  to  place  all  causes  upon  notes  and  other  instruments  of  writing 
for  the  payment  of  money  only,  and  upon  open  accounts,  on  one  of  such  dockets;  all 
appeals  from  justices  of  the  peace,  on  another  of  such  dockets,  and  may  cause  such 
other  distribution  of  causes  upon  separate  dockets  as  in  its  discretion  it  may  deem  nec- 
essary and  proper;  and  the  court  may  try  or  otherwise  dispose  of  the  causes,  in  their 
order  on  any  of  such  dockets  as  it  may  deem  proper.     [As  amended  by  act  approved  Mav 
16, 1877.    In  force  July  1, 1877.    L.  1877  p.  147;  Legal  News  Ed.,  p.  134;  R.  S.  184o, 
p.  415,  §  13;  Gardner  et  al.  v.  Baker  et  at.,  79  111.,  448;  Griswold  v.  Shaw  et  al.,  79 
III.,  440;  Gardner  et  al.  v.  Russell,  78  111.,  202;  Clark  et  al.  v.  Marfield,  77  111.,  258. 

18.  Declaration,  COPY  op  account,  etc. — time  of  piling — continuance,  etc.] 
§  17.  If  the  plaintiff  shall  not  file  his  declaration,  together  with  a  copy  of  the  instru- 
ment of  wi'iting  or  account  on  which  the  action  is  brought,  in  case  the  same  be  brought 
on  a  written  instrument  or  account,  ten  days  before  the  court  at  which  the  summons  or 
capias  is  made  returnable,  the  court,  on  motion  of  the  defendant,  shall  continue  the 
cause  at  the  cost  of  the  plaintiff,  unless  it  shall  appear  that  the  suit  was  commenced 
'withia  ten  days  of  the  sitting  of  the  court,  in  which  case  the  cause  shall  be  continued 
without  costs,  unless  the  parties  shall  agree  to  have  a  trial;  and  if  no  declaration  shall 
be  filed  ten  days  before  the  second  term  of  the  court,  the  defendant  shall  be  entitled  to 
a  jud^q;meut,  as  in  case  of  a  non-suit:  Provided,  that  in  all  suits  by  capias,  where  the 
defendant  shall  have  been  arrested,  and  in  replevin  and  attachment,  the  plaintiff  may 
be  required  to  file  his  declaration  at  the  first  term,  and  the  defendant  may  have  a  trial 
at  sucn  term,  unless  sufficient  cause  for  a  continuance  is  shown.  [See  "Replevin,"  ch. 
119,  §  17,  and  "Bail,"  etc.,  ch.  16,  §  25.  li.  S.  1845,  p.  414,  8  S.  Garden  City  Ins.  Co. 
V.  S^iivait,  79  111.,  259;  Moody  et  al.  v.  Thomas,  79  111.,  274;  Deatherage  et  al.  v.  Roach, 
7Q  111,  321;  Hopkins  v.  Woodward,  75  111.,  63. 

]  0»  Sealed  instruments,  etc]  §  18.  Any  deed,  bond,  note,  covenant  or  other 
instrument  under  seal  (except  penal  bonds,)  may  be  sued  and  declared  ujion  or 
set-off  as  heretofore,  or  in  any  form  of  action  in  which  such  instrument  might  have  been 
sued  and  declared  upon  or  set-off  if  it  had  not  been  under  seal,  and  demands  upon 
simple  contracts  may  be  set-off  against  demands  upon  sealed  instruments,  judgments  or 
decrees. 

SO.  Prop3RT — OYER.]  §  19.  It  shall  not  be  necessary,  in  any  pleading,  to  make 
profert  of  the  instrument  alleged;  but  in  any  action  or  defense  upon  an  instrument  in 
writing,  whether  under  seal  or  not,  if  the  same  is  not  lost  or  destroyed,  the  opposite 
party  may  have  oyer  thereof,  and  proceed  thereon  in  the  same  manner  as  if  profert  had 
been  properly  made  according  to  the  common  law. 
GS 
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21.  Fecial  bonds.]  §  20.  In  actions  brought  on  penal  bonds,  conditioned  for 
the  perfonnonce  of  covenant,  the  plaintiff  shall  set  out  the  conditions  thereof,  and  may 
assign  in  his  declaration  as  many  breaches  as  he  may  think  fit;  and  the  jury,  whether 
on  trial  of  the  issue  or  of  inquiry,  shall  assess  the  damages  for  so  many  breaches  as  the 
plaintiff  shall  prove,  and  the  judgment  for  the  penalty  shall  stand  as  a  security  for  such 
other  breaches  as  may  afterwaids  happen,  and  the  plaintiff  may,  at  any  time  aiterwards, 
sue  out  a  writ  of  inquiry  to  assess  damages  for  the  oreach  of  any  covenant  or  covenants 
contained  in  such  bond,  subsequent  to  the  former  trial  or  inquiry;  and  whenever  execu- 
tion shall  be  issued  on  such  judgment,  the  clerk  shall  indorse  thereon  the  amount  of 
damages  assessed  by  the  jury,  with  the  costs  of  suit,  and  the  sheriff  or  coroner,  shall 
only  collect  the  amount  bo  indorsed:  Provided,  that  in  all  cases  where  a  writ  of  inquiry 
of  damages  shall  be  issued  for  any  such  breaches  subsequent  to  the  first  trial  or  inquiry, 
the  defendant,  or  his  agent  or  attorney,  shall  have  at  least  ten  days'  notice,  in  writing, 
of  the  time  of  executing  the  same.     fR.  S.  1845,  p.  41G,  §  18. 

2!3.  Trespass— CASE.]  §21.  The  distinctions  between  the  actions  of  "trespass" 
and  ''trespass  on  the  case"  are  hereby  abolished;  and  in  all  cases  where  trespnss  or 
trespass  on  the  case  has  been  heretofore  the  appropriate  form  of  action,  either  of  said 
forms  may  be  used,  as  the  party  bringing  the  action  may  elect.  [Barker  v.  Koozier,  80 
111.,  205;  Krug  v.  Ward,  77  111.,  603;  Blalock  v.  Randall,  76  111.,  224. 

S3.  Trover — replbvinJ  §  23.  (founts  in  trover  and  replevin  may  be  [*778 
joined  in  the  same  action.     [See  ''Replevin,"  ch.  119,  §  18. 

24.  Amendments.]  §  23.  At  any  time  before  final  judgment  in  a  civil  suit, 
amendments  may  be  allowed  on  such  terms  as  are  just  and  reasonable,  introducing  any 
party  necessary  to  be  joined  as  plaintiff  or  defendant,  discontinuing  as  to  any  joint 
plaintiff  or  joint  defendant,  changing  the  form  of  the  action,  and  in  any  matter,  either 
of  form  or  substance,  in  any  process,  pleading  or  proceeding  which  may  enable  the  plain- 
tiff to  sustain  the  action  for  the  claim  for  which  it  was  intended  to  be  brought  or  the 
defendant  to  make  a  legal  defense.  The  adjudication  of  the  court  allowing  an  amend- 
ment shall  be  conclusive  evidence  of  the  identity  of  the  action.  [See  "  Amendments 
and  Jeofails,"  oh.  7.  "  Courts,"  ch.  37,  §  67.  Protection  Life  Ins.  Co.  v.  Foote,  79  111., 
361;  Griswold  v.  Shaw  et  al.,  79  111.,  449;  Healy  v.  Chamley,  79  111.,  592;  Thompson 
V.  Sornberger,  78  111.,  353;  Misch  v.  McAlpine,  78  111.,  507;  Teutonia  Life  Ins.  Co.  v. 
Mueller,  77  111.,  22;  Scheel  et  al.  v.  Eidman  et  al.,  77  III.,  301;  Cogshall  v.  Beesley,  etc., 
76  111.,  445;  Chester  &  Tamaroa  Coal  &  R.  R.  Co.  v.  Lickiss  et  al.,  72  111.,  521. 

25.  Prooeedinq  against  new  DEPENDANT.]  §  24.  In  case  another  defendant 
IS  added,  summons  may  issue  against  such  defendant,  returnable  to  the  next  term  of  the 
oourt,  and  he  may  be  proceeded  against  in  the  same  manner  as  if  he  had  been  made  a 
defendant  at  the  commencement  of  the  suit. 

26.  Continuance  on  amendment.]  §  25.  No  amendment  shall  be  cause  for 
continuance  unless  the  party  affected  thereby,  or  his  agent  or  attorney,  shall  make  affi- 
davit that  in  consequence  thereof  he  is  unprepared  to  proceed  to  or  with  the  trial  of  the 
cause  at  that  term,  stating  in  such  affidavit  what  particular  fact  or  facts  the  party  expects 
to  prove  by  such  evidence,  and  that  he  verily  believes  that  if  the  cause  is  continued  he 
will  be  able  to  procure  the  same  by  the  next  term  of  the  court:  Provided,  that  if  the 
court  is  satis66d  that  such  evidence  would  not  be  material  on  the  trial  of  the  cause,  or 
if  the  other  party  will  admit  the  affidavit  in  evidence  subject  to  the  effect  given  to  affi- 
davits for  a  continuance  in  this  chapter,  the  cause  shall  not  be  continued.  [As  amended 
by  act  approved  April  15,  1875.  In  force  July  1,  1875.  L.  1875,  p.  74;  Legal  News 
Ed.,  p.  99.  Dobbins  et  al.  v.  Higgins  et  al.,  78  111.,  442;  Crist  et  al.  v.  Wray,  76  111., 
204;  C.  &  P.  R.  R.  v.  Stein  et  al.,  75  111.,  41;  Mills  et  al.  v.  Bland,  76  111.,  381. 

27.  Scire  facias.]  §  26.  It  shall  not  be  necessary  to  file  a  declaration  in  any  scire 
facias  to  revive  a  judgment,  or  foreclose  a  mortgage,  in  any  court  of  record  in  this 
state.  And  in  any  such  case  of  scire  facias  to  revive  a  judgment,  where  the  plaintiff 
in  the  judgment  sought  to  be  revived,  or  his  attorney  shall  file  an  affidavit  in  the  ofBcu 
of  the  clerk  of  the  court,  out  of  which  the  writ  issues,  showing  that  the  defendant  in 
the  scire  facias,  resides  or  has  gone  out  of  the  state,  or  is  concealed  within  the  state,  so 
that  process  cannot  be  served  on  him,  and  stating  the  place  of  residence  of  such  dc- ' 
fendant,  if  known,  or  that  on  due  inquiry  his  place  of  residence  cannot  be  ascertained; 
then  in  such  case  notice  to  the  defendant  may  be  given  by  publication  and  mail  in  the 
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(lame  manner  as  is  provided  by  statute  for  notice  in  like  cases  in  chancery.  [As 
amended  by  act  approved  May  2:4, 1877.  In  force  July  1, 1877.  L.  1877,  p.  148;  Legal 
News  Ed.,  p.  136.     R.  S.  1845,  p.  418,  §  39.     Challenor  v.  Niles,  78  111.,  78. 

28.  Time  to  plead.]  §  27.  On  the  appearance  of  the  defendant  or  defendants, 
the  court  may  allow  such  time  to  pload  as  iiiav  be  deemed  reasonable  and  necessary. 
[K.  S.  1845,  p.  415,  §  13.     Culver  v.  Hide  &  Leather  Bk.  of  Chicago,  78  111.,  C25. 

S9.  Pleadixg — NOTiCK.]  g  28.  The  defenihint  may  plead  as  many  matters  of 
fact  in  several  pleas  as  he  may  deem  necessary  for  his  defense,  or  may  plead  the  general 
issue,  and  give  notice,  in  writing,  under  the  same,  of  the  special  matters  intended  to  bo 
relied  on  for  a  defense  on  the  trial;  under  which  notice,  if  adjudged  by  the  court  to  be 
sufficiently  clear  and  explicit,  the  defendant  shall  be  permitted  to  give  evidence  of  the 
facts  therein  stated,  as  if  the  same  had  been  specially  pleaded  and  issue  taken  thereou. 
[R.  S.  1845,  p.  415,  §  14. 

SO.  Set-off.]  §  29.  The  defendant  in  any  action  brought  upon  any  contract  or 
agreement,  either  expressed  or  implied,  having  claims  or  demands  against  the  plain- 
tiff in  such  action,  may  plead  the  same,  or  give  notice  thereof,  under  the  general  issue, 
or  under  the  plea  of  payment;  and  the  same,  or  such  part  thereof  as  the  defendant  shall 
prove  on  trial,  shall  be  set  off  and  allowed  against  the  plaintifTs  demand,  and  a  verdict 
shall  be  given  for  the  balance  due.  And  if  it  shall  appear  that  the  plaintiff  is  indebted 
to  the  defendant,  the  jury  shall  find  a  verdict  for  the  defendant,  and  certify  to  the  court 
the  amount  so  found;  and  the  court  shall  give  judgment  in  favor  of  such  defendant, 
with  the  costs  of  his  defense.  If  the  cause  is  tried  by  the  court,  the  finding  and  judg- 
ment shall  be  in  like  manner.     [R.  S.  1845,  p.  416,  §  19. 

31.  WuEN  DISMISSAL  NOT  ALLOWED.]  §  30.  When  such  plea  or  notice  of  set-oif 
shall  have  been  interposed,  the  plaintiff  shall  not  be  permitted  to  dismiss  his  suit  with- 
out the  consent  of  the  defendant,  or  leave  of  the  court.  [U.  S.  Savings  Institution  v. 
Brocksohmidt  et  al.,  72  111.,  370. 

32.  Copt  of  instrument  or  account.]  §  31.  If  the  defendant  shall  plead  or 
give  notice  of  any  set-off,  he  shall  file  with  such  plea  or  notice  a  copy  of  the  instrument 
or  account  upon  which  he  intends  to  rely. 

33.  Several  replications  and  rejoinders.]  §  32.  Whenever  it  shall  become 
necessary,  for  the  attainment  of  justice,  to  allow  a  plaintiff  to  reply  several  matters  to 
the  plea  of  a  defendant,  or  to  allow  a  defendant  to  rejoin  several  matters  to  the  replioa- 
cation  of  a  plaintiff,  the  court  in  which  the  action  shall  be  pending,  on  the  special  appli- 
cation of  the  party  desiring  so  to  reply  or  rejoin,  may  allow  the  same  to  be  done.  [R 
S.  1845,  p.  415,  §  14.  Clay  F.  &  M.  Ins.  Co.  v.  Wusterhausen  et  al.,  75  111.,  285. 
*779]  34.  Denial  of  execution  or  assignment.]  §  33.  No  person  shall  be  permit 
ted  to  deny,  on  trial,  the  execution  or  assignment  of  any  instrument  in  writing,  whether 
sealed  or  not,  upon  which  any  action  may  have  been  brought,  or  which  shall  be  pleaded 
or  set  up  by  way  of  defense  or  set-off,  or  is  admissible  under"  the  pleadings  when  a  copy 
is  filed,  unless  the  person  so  denying  the  same  shall,  if  defendant,  verify  his  plea  by 
affidavit;  and  if  plaintiff  shall  file  his  affidavit  denying  the  execution  or  assignment  of 
such  instrument:  Provided,  if  the  party  making  such  denial  be  not  the  party  alleged  to 
have  executed  or  assigned  such  instrument,  the  denial  may  be  made  on  the  information 
and  belief  of  such  party.  [R.  S.  1845,  p.  415,  §  14.  Schroeder  v.  Harvey,  75,  111.,  638; 
Melvin  et  al.  v.  Hodges,  71  111.,  422. 

35.  Joint  rights  op  plaintiffs.]  §  34.  In  trials  of  actions  upon  contracts, 
expressed  or  implied,  where  the  action  is  brou^rht  by  partners,  or  by  joint  payees  or 
obligees,  it  shall  not  be  necessary  for  the  plaintiff,  in  order  to  maintain  any  such  action, 
to  prove  the  co-partnership  of  the  individuals  named  in  such  action,  or  to  prove  the  chris- 
tian or  surnames  of  such  partners,  or  joint  payees  or  obligees;  but  the  names  of  such 
co-partners,  joint  payees  or  ohligees  shall  be  presumed  to  be  truly  set  forth  in  the  declara- 
tion, petition  or  bill:  Provided,  that  nothing  herein  contained  shall  prevent  the  defendant 
in  any  such  action  from  pleading  in  abatement  as  heretofore,  or  of  proving,  on  the  trial, 
either  thnt  more  persons  ought  to  have  been  plaintiffs,  or  that  more  persons  have  been 
made  plaintiffs  than  have  a  legal  right  to  sue,  or  that  the  christian  or  surname  is  other  and 
different  from  the  one  stated  m  the  declaration,  petition  or  bill.     [R.  S.  1845,  p.  233,  §  7. 

36.  Joint  liability — proof.]  §  35.  In  actions  upon  contracts,  expressed  or  im- 
plied, a-gainst  two  or  more  defendants,  as  partners  or  joint  obligors  or  payors,  whetiicr 
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so  alleged  or  not,  proof  of  the  joint  liability  or  partnership  of  the  defendants,  or  their 
christian  or  surnames,  shall  not,  in  the  first  instance,  be  required  to  entitle  the  plaintiff 
to  judgment,  unless  such  proof  shall  Ixi  rendered  necessary  by  pleading  in  abutemcnt. 
or  unless  the  defendant  sliidl  tile  a  pK^a  in  bar  denying  the  j>  irttiersliip  or  joint  liability 
or  the  execution  of  the  instrument  sued  upon  verified  by  afiilavit.  [R.  S.  1845,  p.  233, 
g  8.    Zuel  V.  Bowen,  78  111.,  -Z-H;  Smith  v.  Knight  et  ah,  71  111.,  148. 

37.  Affidavit  of  i'i,.vixtiff's  claim.]  §  36.  If  the  plaintiff  in  any  suit  upon  a 
contract  expressed  or  implied,  for  the  paj-ment  of  money,  shall  file  with  his  declaration 
an  affidavit  showing  the  nature  of  his  demand,  and  the  amount  due  him  from  the  defend- 
ant, after  allowing  to  the  defendant  all  his  just  credits,  deductions  and  set-offs,  if  any, 
he  shall  be  entitled  to  judgment  as  in  case  of  default,  unless  the  defendant  or  his  agent 
or  attorney,  if  the  defendant  is  a  resident  of  the  county  in  which  the  suit  is  brought, 
shall  file  with  his  plea  an  affidavit  stating  that  he  verily  believes  he  has  a  good  defense 
to  said  suit,  upon  the  merits  to  the  whole  or  a  portion  of  the  plaintiff's  demand,  and  if  a 
portion,  specifying  the  amount,  (according  to  the  best  of  his  judgment  and  belief)  upon 
good  cause  shown,  the  time  for  filing  such  affidavit  may  be  extended  for  such  reasonable 
time  as  the  court  shall  order;  no  affidavit  of  merits  need  be  filed  with  a  demurrer  or 
motion:  Provitlc.d,  that  this  section  shall  not  apply  to  any  case  where  an  executor  or 
administrator  shall  defend  in  behalf  of  an  estate:  And,  provided,  further,  that  if  the 
plaintiff,  his  agent,  or  attorney,  shall  file  an  affidavit  stating  that  affiant  is  taken  by  sur- 
prise by  such  plea  and  affidavit  of  merit,  and  that  he  believes  that  plaintiff  has  testimony 
to  support  his  claim  against  the  defendant,  which  he  cannot  produce  at  that  term  of 
court,  but  expects  to  produce  by  next  term,  the  court  shall  continue  such  cause  until 
the  next  term.  [As  amended  by  act  approved  June  2, 1877.  In  force  July  1, 1877.  L. 
18:7,  p.  148;  Legal  News  Ed.,  p.  130.  Wilder  v.  Arwedson,  80  111.,  435;  Honore  v. 
Home  Nat.  Bk.  of  Chicago,  SO  III.,  489;  Smith  v.  Lyons,  80  III.,  600;  Harrison  v.  Wii- 
Ictt,  70  111.,  48',';  Smith  et  al.  v.  Bateman,  79  111.,  531;  Ilealy  v.  Charnley  et  al.,  79  111., 
airlX  Palmer  v.  Nassau  P.k.,  78  111.,  380;  Goldio  v.  McDonald  et  a).,  78  111.,  606;  Hag- 
gard v.  Smith,  70  111.,  507;  Wayne  et  al.  v.  Stern,  75  111.,  313;  Filkins  v.  Byrne,  7-2 
III.,  101;  Kern  v.  Stnisberger  et  al.,  71  111.,  303;  Ila-rirard  et  al.  v.  Smith  et  al.,  71  111., 
226;  Young  v.  Browning,  71  111.,  44;  Allen  et  al.  v.  Watt,  O'J  111.,  6o5. 

38.  WiiF.N  affidavit  evidexce.]  §  37.  When  any  part  of  the  demand  is  upon 
an  account,  and  the  defendant  shall  suffer  default  for  the  want  of  an  affidavit  of  merits, 
or  for  non-appearance,  or  for  nil  dicit,  tb;  affidavit  so  filed  with  the  declaration  may  be 
taken  as  prima  facie  evidence  of  the  amount  due  upon  such  account;  but  the  court  may 
require  further  evidence. 

39.  JtTDOjiENT  BY  DEFAULT.]  §  38.  For  want  of  appearance  the  court  may  give 
judgment  by  default,  except  in  cases  where  the  procets  has  not  been  served,  or  declara- 
tion filed,  ton  days  before  the  term  of  the  court.     [Moody  et  al.  v.  Thomas,  79  HI.,  274. 

40.  Setting  aside  default  and  judgment.]  §  39.  The  court  may,  in  its  [*780 
discretion,  before  final  judgment,  set  aside  any  default,  and  may,  during  the  term,  set 
aside  any  judgment  upon  good  and  sufficient  cause,  upon  affidavit,  upon  such  terms  and 
conditions  as  shall  be  deemed  reasonable.     [R.  S.  1845,  p.  415,  §  16. 

41.  Assmssment  of  damages.]  §  40.  In  all  suits  in  the  courts  of  record  in  this 
state  upon  default,  when  the  damages  are  to  bo  assessed,  it  shall  be  lawful  for  the  court 
to  hear  the  evidence  and  assess  the  damages  without  a  jury  for  that  purpose.  In  all  cases 
where  interlocutory  judgment  shall  be  given  in  any  action  brought  upon  a  penal  bond, 
or  upon  any  instruuient  of  writing,  for  the  payment  of  money  only,  and  the  damages 
rest  in  computation,  the  court  may  refer  it  to  the  clerk,  to  assess  and  report  the  damages, 
anil  may  enter  judgment  therefor:  Provided,  that  either  party  may  have  the  damages 
assessed  by  a  jury.  [As  amended  by  act  approved  March  27,  1874.  In  force  July  1, 
LS74.     L.  1863,  p.  47.  §  1. 

42.  Trial  by  court.]  §  41.  In  all  cases,  in  any  court  of  record  of  this  state,  if 
both  parties  shall  agree,  both  matters  of  law  and  fact  may  be  tried  by  the  court;  and 
upon  such  trial  either  party  may,  within  such  time  as  the  court  may  require,  submit  to 
the  court  written  propositions  to  be  held  as  law'in  the  decision  of  the  case,  upon  which 
the  court  sliall  write  "refused"  or  "held,"  as  he  shall  be  of  opinion  is  the  law,  or 
modify  the  same,  to  which  either  party  mav  except  as  to  other  opinions  of  the  court. 
\\\.  S.  1S45,  p.  414,  §  11.     Ucnnaiiu  v.  Pardridge  et  al.,  79  111.,  471. 
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43.  Continuance  for  evidence.]  §  42.  When  either  party  shall  apply  for  a 
coutiiiu.nnce  of  a  cause  on  account  of  the  absence  of  testipiony,  the  motion  shall  be 
groiuided  on  the  affidavit  of  the  party  so  applying,  or  his  authorized  agent,  showing  that 
due  diligence  has  been  used  tf)  obtain  such  testimony,  or  the  want  of  time  to  obtain  it, 
and  what  particular  fact  or  facts  the  party  expects  to  prove  by  such  evidence,  and  if  the 
evidence  is  the  testimony  of  a  witness,  his  place  of  residence,  or  if  his  place  of  resi- 
dence is  not  known,  showing  that  due  diligence  has  been  used  to  ascertain  the  same, 
."111(1  that  if  further  time  is  given  his  place  of  residence  can  be  ascertained.  [R.  S. 
1M5,  p.  415,  t;  13.  Conley  v.  The  People,  80  111.,  230;  Wray  v  The  People,  78  111., 
212;  Slade  v.  ilcClure  et  al.,  76  111.,  310;  Pardridge  v..  Wing,  75  111.,  236. 

44.  Immatehial  evidence — affidavit  ADimTED.]  §  43.  Should  the  court  be 
satisfied  that  such  evidence  would  not  be  material  on  the  trial  of  the  cause,  or  if  the 
other  party  will  admit  the  affidavit  in  evidence,  the  cause  shall  not  be  continued.  [R. 
S.  1845,  p.  415,  §  13. 

45.  Effect  of  admitting  affidavit.]  §  44.  When  the  affidavit  is  concerning 
the  evidence  of  n  witness,  the  party  admitting  such  affidavit  shall  be  held  to  admit  only 
that  if  tho  absent  witness  were  present  he  would  testify  as  alleged  in  the  affidavit,  and 
such  admission  shall  have  no  greater  force  or  effect  than  if  such  absent  witness  were 
present  and  testified  as  alleged  in  the  affidavit,  leaving  it  to  the  party  admitting  such 
afUdavit  to  controvert  the  statements  contained  therein,  or  to  impeach  said  witness,  the 
same  as  if  such  witness  wore  present  and  examined  in  open  court.  [L.  1867,  p.  157, 
§  1.     Utley  v.  Burns,  70  III.,  162;  C.  &  N.  W.  Ry.  Co.  v.  Clark,  Adm'r,  70  111.,  276. 

4G.  Continuance  in  time  of  wae,  etc.]  §  45.  It  shall  be  a  sufficient  cause  for 
8  continuance  of  any  case,  in  time  of  war  or  insurrection,  that  tho  defendant  is  in  the 
military  service  of  the  United  States  or  of  this  state,  if  it  shall  be  made  to  appear  to 
the  court  by  affidavit,  and  that  the  presence  of  the  defendant  is  in  any  degree  necessary 
for  a  full  and  fair  defense  of  the  suit.  The  costs  of  a  continuance  under  this  section 
shall  abide  the  result  of  the  suit.     [2d  L.  1861,  p.  26,  §  1. 

47.  Continuance — member  op  legislature.]  §  46.  In  all  suits  at  law  or  in 
equity,  pending  in  any  court  of  this  state  at  any  time  when  the  General  Assembly  is  in 
session,  it  shall  bo  a  sufficient  cause  for  a  continuance  if  it  shall  appear  to  the  court,  by 
affidavit,  that  any  party  applying  for  such  continuance,  or  any  attorney,  solicitor  or 
counsel  of  such  party,  is  a  member  of  either  house  of  the  General  Assembly,  and  in 
actual  attendance  on  the  sessions  of  the  same,  and  that  tho  attendance  of  such  [)arty, 
attorney,  solicitor  or  counsel  in  court  is  necessary  to  a  fair  and  proper  trial  of  such  suit; 
*7811  and,  on  the  filing  of  such  affidavit,  the  court  may  continue  such  suit;  and  when  so 
contmued,  no  trial  or  other  proceedings  shall  be  had  therein  until  the  adjournment  of 
the  General  Assembly,  nor  within  ten  days  thereafter.  Such  affidavit  shall  be  sufficient, 
if  made  at  any  time  during  the  session  of  the  General  Assembly,  showing  that,  at  tho 
time  of  making  the  same,  such  party,  attorney,  solicitor  or  counsel  is  in  actual  attend- 
ance upon  such  session  of  the  General  Assembly.  [L.  1869,  p.  371,  §  1.  Stockly,  Adm'r, 
V.  Goodwin,  78  III.,  127. 

48.  Cases  excepted.]  §  47.  The  foregoing  section  shall  not  apply  to  cases  of 
application  for  continuance  by  reason  of  the  absence  of  any  attorney,  solicitor  or  coun- 
si'l  who  shall  not  have  been  actually  employed  in  such  suit  prior  to  the  commencement 
of  such  session  of  the  General  Assembly,  nor  to  the  practice  in  the  supreme  court.  [L. 
186!),  p.  371,  §  2. 

40.  Challenge  of  JtrRORS.]  |  48.  In  all  civil  actions,  each  partv  shall  be  en- 
titled to  a  challenge  of  three  jurors,  without  showing  cause  for  such  challenge.  [R.  S. 
1845,  p.  416,  §  20. 

510.  Non-suit  on  teial.]  §  49.  Every  person  desirous  of  sufFering  a  non-suit  on 
trial,  shall  be  barred  therefrom  unless  he  do  so  before  the  jury  retire  from  the  bar.  [R. 
S.  1845,  p.  417,  §  29. 

51.  Faulty  counts  DISREGARDED.]  §50.  If  one  or  more  of  the  counts  in  a  dec- 
laration bo  faulty,  the  defendant  may  apply  to  the  court  to  instruct  the  jury  to  disregard 
such  faulty  count  or  counts.     [R.  S.  ]645,  p.  417,  g  25. 

5S.  Charging  jury.]  §  51.  The  court,  in  charging  the  jury,  shall  only  instruct 
as  to  the  '.aw  of  the  case.  [As  amended  by  act  approved  January  27,  1874.  In  force 
July  1,  1874.    R.  S.  1845,  p.  417,  §  28.     Audreas  ct  al.  v.  Ketchaiu,  77  111.,  377. 
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53.  Instbttctions  to  be  in  weiting.]  §  52.  Hereafter  no  judge  shall  instruct 
the  petit  jury  in  any  case,  civil  or  criminal,  unless  such  instructions  are  reduced  to  writ- 
ing. [L.  1847,  p.  63,  §  1.  •  Evans  v.  George  et  al.,  80  111.,  51 ;  C,  B.  &  Q.  R.  R.  Ck).  v. 
Harwood,  80  111.,  88;  Stowell  v.  Beagle,  79  111.,  525;  Ogden  et  al.  v.  Kirl)y,  79  111.,  555; 
0.  &  N.  W.  Ry.  Co.  v.  Chisholm,  Jr.,  79  111.,  584;  Miller  v.  Balthasser,  78  111.,  302;  Tuttle 
et  al.  V.  Robinson,  78  111.,  332;  City  of  Chicago  v.  MoGiven,  78  111.,  347;  WolcoU  et 
al.  V.  Heath,  78  111.,  433;  Skelley  v.  Boland,  78  111.,  438;  McMillen  v.  Lee,  78  II!.,  443: 
Straus  et  al.  v.  Miiizesheimer,  78  111.,  492;  Roach  et  al.  v.  The  People,  77  111.,  25;  Wick- 
onkamp  v.  Wickenkanip,  77  111.,  92;  Reinback  v.  Crabtree  et  al.,  77  111.,  182;  T.,  W.  &  W. 
Ry.  Co.  V.  Moore,  77  111.,  217;  Drohn  v.  Brewer,  77  111.,  280;  T.,  W.  &  W.  liy.  Co.  t. 
Iiigraham,  77  111.,  309. 

54.  Marking  insteuctions — modifying.]  §  53.  And  when  instructions  are  asked 
which  the  judge  cannot  give,  he  shall,  on  the  margin  thereof,  write  the  word  "refused;" 
and  such  as  he  approves  he  shall  write,  on  the  margin  thereof,  the  word  "given;"  and 
he  shall  in  no  case,  after  instructions  are  given,  qualify,  modify,  or  in  any  mauuer 
explain  the  same  to  the  jury  otherwise  than  in  writing.     [L.  1847,  p.  63,  §  2. 

ExcEmONS.]  Exceptions  to  the  giving  or  refusing  any  instruction  may  be  entered 
at  any  time  before  the  entry  of  final  judgment  in  the  case. 

55.  Insteuctions  taken  et  jury.]  §  54.  And  such  instructions,  so  given,  shall 
be  taken  by  the  jury  in  their  retirement,  andf  returned  by  them,  with  their  verdict,  into 
court.    [L.  1847,  63,  §  3. 

56.  Papers,  etc.,  mat  be  taken  by  jury.]  §  55.  Papers  read  in  evidence, 
other  than  depositions,  may  be  carried  from  the  bar  by  the  jury.  [R.  S.  1845,  p.  417,  § 
30;  p.  416,  §  20.     Hatfield  v.  Cheaney,  76  111.,  488. 

57.  Verdict — new  trial,  etc.]  §  56.  It  shall  be  sufficient  for  the  jury  to  pro- 
nounce their  verdict,  by  their  foreman,  in  open  court,  without  reducing  the  same  to 
writing,  and  the  clerk  shall  enter  the  same  in  form,  under  the  direction  of  the  court; 
and  if  either  party  may  wish  to  except  to  the  verdict,  or,  for  other  causes,  to  move  for 
a  new  trial  or  in  arrest  of  judgment,  he  shall,  before  final  judgment  be  entered,  or  dur- 
ing the  term  it  is  entered,  by  himself  or  counsel,  file  the  points  in  writing,  particularlj 
specifying  the  grounds  of  such  motion,  and  final  judgment  shall  thereupon  be  stayed 
until  such  motion  can  be  heard  by  the  court.  But  no  more  than  two  new  trials  upon 
the  same  grounds  shall  be  granted  to  the  same  party  in  the  same  cause,  nor  shall  any 
verdict  or  judgment  be  set  aside  for  irregularity  only,  unless  cause  be  shown  for  the 
same,  during  tne  sitting  of  the  court,  at  the  term  such  judgment  or  verdict  shall  bu 
given.  In  all  cases  where  a  new  trial  shall  be  granted  on  account  of  improper  instruc- 
tions having  been  given  by  the  judge,  or  improper  evidence  admitted,  or  because  the 
verdict  of  the  jury  is  contrary  to  the  weight  of  the  evidence,  or  for  any  other  cause  not 
the  fault  of  the  party  applying  for  such  new  trial,  said  new  trial  shall  be  granted  with- 
out costs,  and  as  of  right.  [R.  S.  1S45,  p.  417,  §  24.  Byars  v.  City  of  Mt.  Vernon,  7? 
111.,  467;  Suver  v.  O'Rilcy,  80  111.,  104;  Brown  v.  Rounsavelj,  78  111.,  589;  C.  &  St  L 
R.  R.  Co.  V.  Schumackor,  77  Til.,  583;  Krug  v.  "Ward,  77  111.,  603;  City  of  Pekin  v. 
Winkel,  77  111.,  56;  T.,  W.  &  W.  Ry.  Co.  v.  Aftrore,  77  111.,  217;  Bell,  Adm'r,  v.  Gardner, 
et  al.,  77  111.,  319;  Chapman  v.  Burt,  77  111.,  337. 

58.  Verdict  not  set  aside  foe  defective  count.]  §  57.  "Whenever  an  [♦7Si 
entire  verdict  shall  be  given  on  several  counts,  the  same  shall  not  be  set  aside  or 
reversed  on  the  ground  of  any  defective  count,  if  one  or  more  of  the  counts  in  the 
declaration  be  sufficient  to  sustain  the  verdicts     [R.  S.  1845,  p.  417,  §  25. 

58a.  May  bender  qkneral  or  special  verdict — when  to  find  spkciallt  05 
QUESTION  OF  fact.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  lilitiou,  repre- 
sented in  the  General  Assembly.,  That  in  all  trials  by  jury  in  civil  proceedings  in  this 
State  in  courts  of  record  the  jmy  may  render,  in  their  discretion,  either  a  general 
or  a  special  verdict;  and  in  any  case  in  which  they  render  a  general  verdict  they  ro»y 
be  required  by  the  court,  and  must  be  so  required  on  request  of  any  party  to  the  ac- 
tion, to  find  specially  upon  any  material  question  or  questions  of  fact  which  shall  be 
stated  to  them  in  writing,  which  questions  of  fact  shall  be  submitted  by  the  party  re- 
questing the  same  to  the  adverse  party  before  the  commencement  of  the  argument  to 
the  jury.  (1) 

5Sb.     Refusal   to  submit  question  of  fact,  etc.]    §  2.     Submitting  or  re- 

(1)  AN  ACT  in  relation  to  verUicU  or  Juriea  in  civil  cosei.    Xn  forc«  Julf  1, 1867,    L.  1837,  p.  HU  Ufi  Stv*  ^> 
p.l(i& 
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fusing  to  submit  a  questiun  of  fact  to  the  jury  when  requested  by  a  party  as  pro- 
vided by  the  first  section  hereof  may  be  excepted  to  and  be  reviewed  on  appeal  or 
writ  of  error  as  a  rulinjj  on  a  question  of  law.     (1) 

58C>      WUEX    SPECIAL    FINDING    OF  PACT  INCONSISTENT  WITU    GENERAL  VERDICT.] 

§  3.  When  tho  special  finding  of  fact  is  inconsistent  with  the  general  verdict,  the 
former  shall  control  the  latter  and  the  court  may  render  judgment  accordingly.  (1) 

59.  Arrest  of  judgment.]  §  58.  "When  judgment  shall  bo  arrested  for  any 
defect  in  the  record  of  proceedings  after  the  first  process,  the  plaintiif  shall  not  be  com- 
pelled to  couiinonce  his  action  anew;  but  the  court  shall  order  new  pleadings  to  com- 
mence with  the  error  that  caused  the  arrest.     [B.  S.  ISio,  p.  417,  §  32. 

60.  ExcEiTiONS  DURING  TRIAL.]  §  59.  If,  during  the  progress  of  any  trial  in 
any  civil  cause,  eitlier  party  shall  allege  an  exception  to  tho  opinion  of  the  court,  and 
reduce  the  same  to  writing,  it  shall  be  the  duty  of  the  judge  to  allow  said  exception, 
and  sign  and  seal  the  same,  and  the  said  exception  shall  thereupon  become  a  part  of 
the  record  of  such  cause.  [R.  S.  1845,  p.  41tj,  §  21.  Stack  v.  The  People,  80  111.,  32; 
Bill  V.  Mullord,  80  ill.,  82;  Harms  v.  Aufield,  79  111.,  257;  David  et  al.  v.  Bradley,  79 
ill.,  31(i;  Heriuanu  v.  Pardridgo  et  al.  79  III.,  471;  Gardner  et  al.  v.  Russell,  78  111, 
292;  Wickenkamp  v.  "Wickenkamp,  77  111.,  92;  Vanscoyoo  et  al.  v.  Kimler,  77  111.,  151; 
McElwee  v.  The  People,  77  111.,  493;  Cogshall  v.  Beesley,  etc.,  76  111.,  445;  Culiner  v. 
Nash,  76  III.,  515. 

61.  Exceptions  IN  TRIALS  BY  COURT.]  §60.  Exceptions  taken  to  decisions  of  the 
court,  upon  the  trial  of  causes  in  which  the  parties  a^reo  that  both  matters  of  law  and 
fact  may  be  tried  by  the  court,  and  in  appeal  cases,  tried  by  the  court  without  tho  in- 
tervention of  a  jury,  shall  be  deemed  and  held  to  have  been  properly  taken  and  allowed, 
and  the  party  excepting  may  assign  for  error,  before  the  supreme  court,  any  decision  so 
excepted  to,  whether  such  exception  relates  to  receiving  improper,  or  rejecting  proper 
testimony,  or  to  the  final  judgment  of  the  court  upon  the  law  and  evidence.  [R.  S.  1845, 
p.  410,  §  22. 

6S.  Other  exceptions.]  §  61.  Exceptions  taken  to  decisions  of  the  court,  over- 
ruling motions  in  arrest  of  judgment,  motions  for  new  trials,  motions  to  amend  and  for 
continuances  of  causes,  shall  be  allowed;  and  the  party  excepting  may  assign  for  error 
any  decision  so  excepted.     [R.  S.  1845,  p.  416,  §  23. 

63.  Exceptions  in  criuinai.  cases.]  §  62.  Exceptions  taken  to  deci&ions  of  any 
court  in  this  state,  overruling  motions  in  arrest  of  judgment  for  new  trials,  or  for  con- 
tinuances, or  change  of  venue,  shall  be  allowed  in  crinimal  cases,  and  in  penal  and  qui 
tarn  actions;  and  the  party  excepting  to  such  decisions  may  assign  the  same  for  error,  in 
the  same  manner  as  in  civil  cases.  [See  "  Criminal  Ck)de,  ch.  38,  §  437.  Stack  v.  Peo- 
ple, 80  111.,  32;  French  v.  The  People,  77  111.,  531. 

64.  Affidavits  to  be  filed.]     §  03.     All  affidavits   read  in  court  during  ths 

Eirogress  of  any  cause,  and  relating  thereto,  shall  be  filed  and  preserved  by  the  clerk. 
R.  S.  1845,  p.  416,  §  17. 

65.  Motions  in  vacation.]  §  64.  A  party  intending  to  move,  out  of  term,  to  set 
aside  or  quash  any  execution,  replevin  bond  or  other  proceeding,  may  aj^ply  to  the 
judge  at  his  chamber,  for  a  certificate,  (and  which  the  said  judge  may  in  his  discretion 
grant,)  certifying  that  there  is  probable  cause  for  staying  further  proceedings  until  the 
order  of  the  court  on  the  motion;  and  a  service  of  a  copy  of  the  certificate  at  the  time 
of,  or  after  the  service  of  the  notice  of  the  motion,  shall  thenceforth  stay  all  further  pro- 
ceedings accordingly.  But  in  no  case  shall  the  judge  grant  such  certificate  when  the 
error  complained  of  may,  by  the  direction  of  the  judge  to  the  clerk  issuing  tlie  process, 
be  correctt'd;  but  the  judge  shall  order  the  correction,  and  the  clerk  shall  make  the  cor- 
rection in  the  process  as  if  ordered  in  term  time;  nor  unless  the  applicant  shall  have 
given  notice  of  such  motion  to  the  opposite  party,  or  his  attorney  of  record,  if  they  or 
cither  of  them  can  bo  found  in  the  county  from  which  the  writ  issued.  [R.  S.  1845,  p. 
419,  §  46.     See  "  Courts,"  etc.,  37,  §  07,  p.  327. 

66.  Judgments  by  confession.]  §  65.  Any  person,  for  a  debt  bona  fide  due,  may 
confess  judgment  by  himself  or  attorney  duly  authorized,  either  in  term  time  or  vacation, 
without  process.  Judgments  entered  in  vacation  shall  have  like  force  and  effect,  and 
from  the  date  thereof  become  liens,  in  like  manner  and  extent  as  judgments  entered  in 
term.  [R.  S.  1845,  p.  417,  §  27.  Stewart  v.  Hibernian  Banking  Ass'n,  78  111.,  596; 
Frye  et  al.  v.  Jones  et  al.,  78  111.,  627. 
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.  67.  Erhob  coram  nobis.]  §60.  The  writ  of  error  coram  nobis  is  hereby  abol- 
ished, and  all  errors  in  fact  committed  in  the  proceedinp^s  of  any  court  of  record,  and 
*783]  which  by  the  common  law  could  have  been  corrected  by  said  writ,  may  be  cor- 
rected by  the  court  in  which  the  error  was  committed,  upon  motion  in  writing  made  at 
any  time  within  five  years  after  the  rendition  of  final  iudj^ment  in  the  case,  upon  rea- 
sonable notice.  When  the  person  entitled  to  make  such  motion  shall  be  an  infajit,/«;;«« 
covert,  non  compos  mentis,  or  under  duress,  at  the  time  of  passing  judgment,  the  time 
of  such  disability  shall  be  excluded  from  the  computation  of  said  five  years.  [Coarsen 
V.  Hixon,  78  111.,  339;  Pcarce  ct  al.  v.  Pcarcc,  77  111.,  284;  Fix  v.  Quinn  et  al.,  75  111.,  2.32. 

68.  Appeals — conditiox  of  uond.]  §  C7.  Appeals  from  and  writs  of  error  to  all 
circuit  courts,  the  superior  court  of  Cook  county,  and  city  courts,  and  from  other  courts 
from  which  such  appeals  and  writs  of  error  may  be  allowed  by  law,  may  be  taken  to  the 
appellate  courts  from  all  final  judgments,  orders  and  decrees  except  as  herei;!after 
stated:  Provided,  such  appeals  shall  be  prnyed  for  and  allowed  at  the  term  at  'vhich 
the  judgment,  order  or  decrcje  was  rendorcjl:  And  provided,  the  party  praying  for  such 
appeal,  shall,  within  such  time  not  less  tlian  twenty  days,  as  sliall  be  limited  bv  the 
court,  give  and  file  in  the  ollico  of  the  clerk  of  the  court  from  which  the  appeal  is 
pr.-.yod  bonds  in  a  reasonable  amount,  to  secure  the  adverse  party,  to  be  fixe<l  by  the 
court,  with  sufficient  security,  to  be  approved  by  the  court.  If  the  appeal  is  from  a 
judgment  or  decree  for  the  recovery  of  money,  the  condition  of  the  bond  shall  be  for 
the  prosecution  of  such  appeal  and  the  payment  of  the  judgment,  interest,  damages  and 
costs  in  case  the  judgment  is  affirmed.  In  all  other  cases,  the  condition  shall  be  direct- 
ed by  the  court  with  reference  to  the  character  of  the  judgment,  order  or  decree  ap- 
peale<i  from.  The  obligee  in  such  bond  may  at  any  time,  on  a  breach  of  the  conditions 
thereof,  have  and  maintain  an  action  at  law  as  on  other  bonds.  [As  amended  by  act 
approved  June  2, 1877.  In  force  July  1,  1877.  L.  1877,  p.  140;  Legal  News  Ed.,  p.  137. 
R.  S.  1845,  p.  420,  §  47.  L.  1805,  p.  3,  §  1.  Hanford  v.  Blessing,  80  111.,  188;  Haas  et 
al.  V.  Chicago  Building  Society,  80  111.,  248;  Coates  v.  Cunningham,  80  III.,  467;  Strub- 
her  et  al.  v.  Belsey,  7'J  111.,  307;  Front  v.  Lomer  et  al.,  79  111.,  331;  Miller  v.  Superior 
Machine  Co.,  79  111.,  450;  Courson  v.  Browning  et  al.,  78  111.,  208;  French  v.  The  Peo- 
ple, 77  III.,  531;  Herriok  et  al.  v.  Swartwout,  72  111.,  340. 

60.  Ci.EEK  MAT  APPROVE  SECURITY.]  §  68.  The  clcrk  of  the  court,  may,  by  order 
of  the  court,  made  at  the  time  of  praying  the  appeal  and  entered  of  record,  approve  of 
the  security  ofiFered  upon  such  bond,  and  such  approval  may  be  made  in  term  time  or 
vacation.  [As  amended  by  act  approved  June  2, 1877.  In  force  July  1, 1877.  L.  1877, 
p.  149;  Legal  News  Ed.,  p.  137;  L.  1859,  p.  133,  §  2. 

70.  No  DISMISSAL  FOE  IN8UFPICIENCT  OF  BOND.]  §  69.  No  appeal  to  the  supreme 
or  appellant  [appellate]  court  shall  be  dismissed  by  reason  of  any  informality  or 
insuiuciency  of  the  appeal  bond,  if  the  party  taking  such  appeal  shall,  within  a  reason- 
able time,  to  be  fixed  by  the  court,  file  a  good  and  sufficient  bond  in  such  cause,  to  be 
approved  by  the  said  court.  [As  amended  by  act  approved  June  2,  1877.  In  force 
July  1,  1877.     L.  1877,  p.  149;  Legal  News  Ed.,  p.  137;  L.  1859,  p.  133,  §  1. 

"71.  Either  OF  SEVERAL  PARTIES  MAY  APPEAL.]  §70  In  all  cases  where  a  judg- 
ment or  decree  shall  be  rendered  in  any  circuit  court,  or  in  the  superior  court  of  Cook 
county,  or  in  any  city  court,  in  any  case  whatever,  either  in  law  or  in  chancery,  against 
two  or  more  persons,  either  one  of  said  persons  shall  be  permitted  to  remove  such  suit 
to  the  appellate  court,  by  appeal  or  writ  of  error,  and  for  that  purpose  shall  be  permit. 
ted  to  use  the  names  of  all  of  said  persons,  if  necessary;  but  no  cost  shall  be  taxed 
against  any  person  who  shall  not  join  in  said  appeal  or  writ  of  error.  All  such  cases 
shall  be  determined  in  said  appellate  courts,  as  other  suits  are,  and  in  the  same  manner 
as  if  all  the  parties  had  joined  in  such  appeal  or  writ  of  error.  [As  amended  by  act 
approved  June  2,  1877.  In  force  July  1,  1877.  L.  1877, 149;  Legal  News  Ed.,  p.  137. 
R.  St.1845,  p.  420,  §51. 

72.  State,  counties,  etc.,  mat  appeai,  without  bond.]  §  71.  The  State,  coun- 
ties, cities,  villages,  towns,  school  districts  and  all  other  municipal  corporations,  and  the 
corporations  of  all  charitable,  eductional,  penal  or  reformatory  institutions  under  the 
patronage  and  control  of  the  State,  and  all  public  officers,  when  suing  or  defending  in 
their  official  capacities,  for  the  benefit  of  the  public,  may  in  all  cases  of  appeal  or  writ 
of  error  by  them  from  any  inferior  court  to  any  higher  court  prosecute  the  same,  without 
giving  bond;  and  the  supreme  or  appellate  court,  or  the  judges  thereof,  in  vacation  may, 
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grant  writs  of  supersedeas  on  any  writ  of  error  or  appeal,  when  prosecuted  by  the  Stntc, 
or  any  of  said  corj)onitrons  or  public  officers, without  requiring  any  bond  to  be  given  oa 
required  by  law. as  in  other  cases.  [As  amended  by  act  approved  June  3, 1879  In 
ibrce  July  1,  1879.     L.  1879,  p.  222;  Legal  News  Ed.,  p.  1(59. 

7S.  When  RKCORD  TO  BK  FILED.]  §72.  Authenticated  copies  of  records  of  judg. 
tnents,  orders  and  decrees  appealed  from,  shall  be  filed  in  the  office  of  the  clerk  i>(  the 
supreme  court,  or  of  the  appellate  court,  us  the  case  may  be,  on  or  before  the  second  ilay 
of  the  6  -cceeding  term  of  said  courts:  Provided,  twenty  (20)  days  shall  have  intervencii 
between  the  last  day  of  the  term  at  which  the  judgment,  order  or  decree  appealed  from 
ehall  have  been  entered  and  the  silt  ng  of  the  court  to  which  the  appeal  shall  he  taken; 
but  if  ten  (10)  days  and  not  twenty  (20)  shall  luive  intervot.ed  as  aforesaid,  then  the  ' 
record  shall  be  filed  as  aforesaid  on  or  before  the  tenth  (10th)  day  of  said  succeeding 
term,  otherwise  tlie  said  appeal  shall  bo  dismissed  unless  furtiier  time  to  file  the  same 
shall  have  been  granted  by  the  court  to  which  said  Hi)peal  shall  have  been  Uiken  upon 
good  cause  shown.  [As  amended  by  act  approved  Juuo  2, 1879.  In  force  Julv  1  1879 
L.  1879,  p.  221;  Legal  News  Ed.,  p.  170.  /    .      <» 

T4.  Dismissal  of  Appeal — Damages.]  §  73.  When  apponls  from  jud^nKMits, 
orders  or  decrees  for  the  recovery  of  money,  are  dismissed  by  the  supreme  or  ;ipp!>llate 
court  for  want  of  prosecution,  or  for  failing  to  file  authenticated  copies  of  records,  as 
required  by  law,  the  court  shall  enter  judgment  against  the  appellants  for  not  loss  than 
five  (5)  nor  more  than  ten  (10)  per  cent,  damages  on  the  amount  recovered  in  the 
inferior  court,  for  the  collection  of  which  the  appellee  shall  be  entitled  to  execution  as 
on  other  judgments.  [As  amended  by  act  approved  June  2,  1877.  In  force  July  1, 
1877.  L.  1877,  p.  150;  Legal  News  Ed.,  p.  138.  See  «  Costs,"  ch.  33,  §23.  L.  1865,  p.  4, 
§  3. 

75.  Agreed  case.]  §  74.  The  parties  in  any  suitor  proceeding  at  law  or  in  chan- 
cery, in  any  circuit  court  or  the  superior  court  of  Cook  county,  or  in  any  city  court,  mny 
make  an  agreed  case  containing  the  points  of  law  at  issue  between  them,  and  file  the 
same  in  such  court;  and  the  said  agreed  case,  with  the  decision  thereon,  may  be  certified 
to  the  appellate  court  or  supreme  court  by  the  clerk  of  such  court,  without  certifying  any 
fuller  record  in  the  case;  and  upon  such  agreed  case  being  so  certified  and  filed  in, the 
appellate  court  or  supreme  court,  the  appellant  or  plaintiff  in  error  may  assign  errors,  and 
the  case  shall  then  be  proceeded  in  in  the  same  manner  as  it  might  have  been  had  a  full 
record  boon  certified  to  said  appellate  court  or  supreme  court.  [As  amended  by  act 
appi-oved  Juno  2, 1877.  In  force  July  1,  1877.  L.  1877,  p.  150;  Legal  News  Ed.,  p.  138. 
R.  S.  1845,  p.  145,  §  16. 

■yC  JuDGB  MAY  CERTIFY  QUESTIONS  OF  LAW.]  8  75.  Any  judge  of  the  circuit 
court,  or  the  superior  court  of  Cook  county,  or  of  any  city  court,  may,  if  the  parties  liti- 
gant assent  thereto,'cortify  any  question  or  questions  of  law  arising  in  any  case  tried  and 
finally  determined  before  him  to  the  appellate  or  supreme  court,  together  with  his  decis- 
ion thereon ;  or  the  parties  in  the  case  may  agree  as  to  the  questions  or  points  of  law 
arisuig  in  the  case,  and  the  same  may  be  certified  by  the  counsel  or  attorneys  of  the 
respective  parties,  who  shall  sign  their  names  thereto;  and  upon  such  certificate  being 
made,  the  same  shall  bo  filed  in  the  court  rendering  the  decision,  and  a  copy  of  such 
certificate,  certified  by  the  clerk  of  said  court,  with  the  decision  thereon  and  final  decis- 
ion in  the  case,  to  appellate  court  or  supreme  court,  and  filed  therein;  and  upon  filing 
the  same,  the  like  proceedings  may  be  had  in  the  appellate  court  or  supreme  court,  as  if 
a  full  and  complete  record  had  been  transcribed  and  certified  to  said  court.  [As  amended 
by  act  approved  Juno  2,  1877.  In  force  July  1,  1877.  L.  1877,  p.  150;  Legal  News 
Ed.,  p.  138.    R.  S.  1845,  p.  145,  §  17. 

77.  When  above  not  to  apply.]  §  76.  The  two  preceding  sections  shall  not 
apply  to  cases  in  which  the  title  to  real  estate  is  in  question,  nor  to  cases  whore  any 
question  of  fact  appertaining  to  the  constitutional  enactments  of  a  law  of  this  state  is 
involved.  [As  amended  by  act  approved  June  2,  1877.  In  force  July  1,  1877.  L. 
1877,  p.  151;  Legal  News  Ed.,  p.  138.    R.  S.  1845,  p.  145,  §  18. 

78.  Writ  of  error  not  to  operate  as  supersedeas,  when.]  §  77.  No  writ 
of  error  shall  operate  as  a  supersedeas  unless  the  supreme  court  or  appellate  court,  aa 
the  case  may  be,  or  some  judge  thereof  in  vacation,  after  inspecting  a  copy  of  the 
record,  shall  order  the  same  to  be  made  a  supersedeas,  nor  until  the  party  procuring 
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such  writ  shall  file  a  bond  in  the  manner  and  with  the  conditions  required  in  case  of 
appeal,  when  the  clerk  issuinp;  such  writ  shall  indorse  thereon  that  it  snail  be  a  supen- 
eedeas,  and  operate  accordingly;  and  the  parties  in  writs  of  error  shall  be  subject  to  the 
same  judgment  and  mode  of  execution  as  is  provided  in  case  of  appeal.  [As  amended 
by  act  aj)proved  .Tune  2,  1877.  In  force  July  1, 1877.  L.  1877,  p.  151;  Legal  News- 
Ed.,  p.  138;  L.  1845,  p.  421,  §  54. 

7Q»  Cross-erroks.]  §  78.  In  all  cases  of  appeal  to  the  supreme  court  or  appel- 
late court,  or  writ  of  error,  the  appellee  or  defendant  in  error  may  assign  cross-errors; 
and  the  court  shall  dispose  of  the  same  as  in  other  oases  of  assignment  of  error.  [As 
amended  by  act  approved  June  2,  1877.  In  force  July  1,  1877.  L.  1877,  p.  151;  Legal 
News  Ed.,  p.  139;  L.  1869,  p.  163,  §  1.    People  ex  rel.  Miller  v.  Brislin,  80  111.,  423. 

80.  Joinder  in  error — pleading.]  §  79.  No  judgment,  order  or  decree  shall 
be  reversed  by  the  supreme  court  or  appellate  court  upon  appeal  or  writ  of  error  for 
want  of  a  joinder  in  error;  but  upon  error  being  assigned,  if  the  opposite  party  does 
not  plead  in  proper  time,  the  case  shall  be  treated  as  if  error  had  been  joined.  [As 
amended  by  act  approved  June  2,  1877.  In  force  July  1, 1877.  L.  1877,  p.  151;  Legal 
News  Ed.,  p.  139. 

81.  Final  jitdgmknt  on  appeal — execution.]  §  80.  In  all  cases  of  appeal  and 
writ  of  error,  the  supreme  court  or  appellate  court  may  give  final  judgment  and  issue 
execution,  or  remand  the  cause  to  the  inferior  court,  in  order  that  an  execution  may  be 
there  issued,  or  that  other  proceedings  may  be  had  thereon  any  judgment  rendered  in 
the  supreme  court  or  appellate  court  shall  become  a  lien  on  real  estate  after  execution 
shall  be  issued  and  levied,  and  a  certificate  thereof  filed  in  the  office  of  the  circuit  clerk 
of  the  county  where  the  real  estate  levied  on  is  situated.  [As  amended  by  act  ap- 
proved June'2, 1877.     In  force  July  1, 1877.     L.  1877,  p.  151;  Legal  Ne.ws  Ed.,  p.  139. 

82.  Partial  reversal — REMirrrruR — remanding  cause.]  §81.  The  supreme 
court  or  appellate  court,  in  case  of  a  partial  reversal,  shall  give  such  judgment  or  de- 
cree as  the  inferior  court  ought  to  have  given,  and  for  this  purpose  may  allow  the  enter- 
ing of  a  remittitur,  either  in  term  time  or  in  vacation,  or  remand  the  cause  to  the  inferior 
court  for  further  proceedings,  as  the  case  may  require.  [As  amended  by  act  approved 
June  2, 1877.     In  force  July  1, 1877.     L.  1877,  p.  151 ;  Legal  News  Ed.,  p.  139. 

83.  Dismissal  of  appeal,  etc. — execution.]  §  83.  When  an  appeal  or  writ  of 
error  shall  be  prosecuted  from  a  judgment,  order  or  decree  to  the  supreme  court  or  ap- 
pellate court,  and  such  appeal  or  writ  of  error  is  dismissed,  or  the  judgment,  order  or 
decree  is  affirmed,  upon  a  copy  of  the  order  of  the  supreme  court  or  appellate  court,  as 
the  case  may  be,  being  filed  in  the  office  of  the  clerk  of  the  court  from  which  the  case 
was  originally  removed,  execution  may  issue  and  other  proceedings  may  be  had  there- 
on in  all  respects  as  if  no  appeal  or  writ  of  error  had  been  prosecuted.  [As  amended 
by  act  approved  June  2,  1877.     In  force  July  1, 1877.     L.  1877,  p."  151. 

'84.  Remanding  cause — order — notice — fee  bill.]  §83.  When  any  cause  or  pro- 
ceeding either  at  law  or  in  cjiancery,  is  remanded  by  the  Supreme  Court  or  appellate 
court,  as  the  case  may  be,  for  a  new  trial  or  hearing  by  the  court  in  which  such  cause 
was  originally  tried,  the  Supreme  Court  or  appellate  court,  as  the  case  may  be,  shall  issue 
its  mandate  reversing  and  remanding  such  cause  directly  to  such  trial  court;  and  upon  s 
transcript  of  the  order  of  the  Supreme  Court  or  appellate  court,  as  the  case  may  be,  re- 
manding the  same,  being  filed  in  the  court  in  which  such  cause  was  originally  tried,  and 
not  less  than  ten  days'  notice  thereof  being  given  to  the  adverse  party  or  his  attorney,  the 
cause  or  proceeding  shall  be  reinstated  therein.  In  case  of  non-resident  parties  or 
parties,  who  cannot  be  found,  so  that  personal  notice  cannot  be  served  upon  them, 
the  notice  may  be  given  as  in  cases  in  chancery  or  as  may  be  directed  by  the  court. 
In  case  of  reversal  and  remandment  by  the  Supreme  Court  of  any  cause  removed 
thereto  from  the  appellate  court,  upon  the  filing  in  such  appellate  court  of  a  certifi- 
cate of  such  reversal  and  remandment,  the  clerk  of  the  appellate  court  shall  have  the 
right  to  issue  a  fee  bill  for  all  such  costs  as  accrued  in  said  appellate  court  and  did 
not  abide  the  final  action  in  the  Supreme  Court.  [As  amended  by  act  approved  June 
27,  1885.     In  force  July  1, 1885.     L.  1885,  Legal  News  Ed.,  p.  176. 

85.  Transcript  not  filed  within  two  years.]  §  84.  If  neither  party  shall  file 
such  transcript  within  two  years  from  the  time  of  making  the  final  order  of  the  su- 
preme court  or  appellant  [appellate]  court,  as  the  case  may  be,  reversing  any  judgment 
or  proceeding,  the  cause  snail  be  considered  as  abandoned,  and  do  further  action  shall 


Digitized  by  LjOOQ  IC 


ChAPTEK    110.  1083  PRACTTCBb 

be  had  tlierein.     [As  amenJed  by  act  approved  June  2,  1S77.     In  force  July  1, 1877. 
L.  1877,  p.  152;  Legal  News  E<1.,  p.  139.     Lane  et  al.  v.  People,  76  III.,  300. 

86.  Writ  op  kisrob — limitation.]  §  85.  A  writ  of  error  shall  not  be  brou/sfbt 
after  the  expiration  of  five  years  from  the  rendition  of  the  decree  or  judgment  complained 
of;  but  when  a  person,  thinking  himself  aggrieved  by  any  decree  or  judorment  that  may 
be  reversed  in  the  supreme  court  or  the  appellate  court,  shall  be  an  infant,  non  compos 
mentia,,  or  under  duress,  when  the  same  was  entered,  the  time  of  such  disability  shall 
be  excluded  from  the  computation  of  the  said  five  years.  [As  amended  by  act  ap- 
proved June  2,  1877.     lu  force  July  1, 1877.     L.  1877,  p.  Ib-i;  Legal  News  Ed.,  p.  140. 

87.  Proceedings  when  dependant  in  error  not  found.]    §  86.    When  any 
plaintiff  in  error  shall  file  in  the  office  of  the  clerk  of  the  supreme  court  or  appellate 
court,  as  the  case  may  be,  an  affidavit  showing  that  any  defendant  resides,  or  has  gone  out 
of  this  state,  or  on  due  inquiry,  cannot  be  found,  or  is  concealed  within  this  state,  so 
that  process  cannot  be  served  upon  him,  and  stating  the  place  of  residence  of  such  de- 
fendant, if  known,  and  also  the  place  of  residence  of  the  attorney  who  appeared  in  the  case 
in  the  court  to  which  the  writ  of  error  is  directed;  or  that,  upon  diligent  inquiry,  their 
places  of  residence  cannot  be  ascertained,  the  clerk  of  the  supreme  court  or  appellate 
court,  as  the  case  may  be,  wherein  the  cause  shall  be  pending,  shall  cause  publication  to 
be  made  in  some  newspaper  published  in  the  county  in  which  the  cause  was  orifjinally 
instituted;  but  if  no  newspaper  shall  be  published  in  such  county,  then  such  notice  shall 
be  published  in  a  newspaper  published  nearest  to  said  county,  containing  notice  of  the 
pendency  of  such  suit,  the  names  of  the  parties  thereto,  the  title  of  the  court,  and  the 
time  and  place  of  the  return  of  summons  in  the  case;  and  he  shall  also,  within  ten  (10) 
days  of  the  first  pu!)lication  of  such  notice,  send  a  copy  thereof  by  mail,  addressed  to 
such  defendant  and  the  attorney  whose  place  of  residence  are  stated  in  such  affidavit.    The 
certificate  of  the  clerk,  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be 
evidence.    Such  notice  shall  be  published  for  four  consecutive  weeks,  the  first  insertion  of 
which  said  notice  shall  be  at  least  forty  days  before  the  first  day  of  the  term  of  court  to 
which  said  writ  is  made  returnable;  and  unless  said  time  has  intervened,  no  proceedings 
therein  shall  be  had  at  said  term,  but  the  said  cause  shall  stand  continued  to  the  next  term 
of  the  court:  Provided,  that  in  case  both  parties  appear  and  consent  to  the  hearing,  the 
said  cause  shall  then  be  heard.     [As  amended  by  act  approved  June  2, 1877.     In  force 
July  1,  1877.    L.  1877,  p.  153;  Legal  News  Ed.,  p.  140. 

88.  Final  order,  etc. — recital  of  facts.]  §  87.  If  any  final  determination 
of  any  cause,  as  specified  iu  the  preceding  sections,  shall  be  made  by  the  appellate 
court,  as  the  result  wholly  or  in  part  of  the  finding  of  the  facts  concerning  the  matter 
in  controversy,  different  from  the  finding  of  the  court  from  which  such  cause  was 
brought  by  a])peal  or  writ  of  error,  it  shall  be  the  duty  of  such  appellate  court  to  recite 
in  i^s  final  order,  judgment  or  decree  the  facts  as  found,  and  the  judgment  of  the  appel- 
late court  shall  be  final  and  conclusive  as  to  all  matters  of  fact  in  controversy  in  such 
cause.  [Added  by  amendment  approved  June  2,  1877.  In  force  July  1, 1877.  L.  1877, 
p.  153;  Legal  News  Ed.,  140. 

So,  Appeals  and  writs  of  error.]  §  88.  Appeals  from  aiid  writs  of  error  to  cir- 
cuit courts,  the  superior  court  of  Cook  county,  the  criminal  court  of  Cook  county,  county 
courts  and  city,  courts  in  all  criminal  cases,  below  the  grade  of  felony,  shall  be  taken 
directly  to  the  appellate  court,  and  in  all  criminal  cases  above  the  grade  of  misdemean- 
ors, and  cases  in  which  a  franchise  or  fi-eehold  or  the  validity  of  a  statute  or  conbtruction 
of  the  constitution  is  involved;  and  in  all  cases  relating  to  revenue,  or  in  which  the  State 
is  interested  as  a  party  or  otherwise,  shall  be  taken  directly  to  the  supreme  court.  In  all 
cases  of  writs  of  error  and  appeals,  prosecuted  or  taken  from  any  decision  of  any  of  the 
appellate  courts  to  the  supreme  court,  it  shall  not  be  necessary  for  the  clerk  of  the  appel- 
late court,  in  which  said  cause  was  heard  and  determined,  to  make  out  and  certify  a  copy 
of  the  original  transcript  of  the  record,  filed  in  the  said  appellate  court,  but  it  shall  be 
sufficient  for,  and  it  is  hereby  made  the  duty  of  the  clerk  of  said  appellate  court,  to 
transmit  the  original  transcript  of  the  record  filed  in  his  office,  with  his  official  certificate 
and  seal  of  office,  authenticating  the  same,  with  a  true  and  perfect  copy  of  all  the  orders 
and  proceedings  appearing  of  record  in  said  cause;  which  said  copy  of  the  record,  and 
proceedings  duly  authenticated  with  the  seal  of  said  court,  shall  be  transmitted  to,  and 
filed  in  the  supreme  court,  and  the  clerk  of  the  appellate  court,  shall  be  entitled  to 
receive  from  the  party  procuring  said  record  and  transcript,  the  fees  allowed  by  law,  for 
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his  certificate  and  copy  of  the  proceedii>n;s  had  in  the  appellate  court,  and  he  shall  not 
be  entitled  to  charge  or  receive  any  fee  for  copying  or  transmitting:  said  original  tran- 
script, other  than  for  his  certificate,  and  the  reasonable  cost  of  sending  said  transcript 
iind  record  from  his  oSice,  either  by  mail  or  by  express  to  the  clerk  of  the  supremo  court. 
That  all  laws  or  parts  of  laws  in  conflict  with  this  act  are  heri»by  repealed.  [As 
amended  by  act  approved  June  3,  ISi'O.  In  force  .July  1,  1879.  L.  1879,  p.  2i'i;  Le- 
gal News  Ed.,  p.  109.     See  '•Injunctions  "  oh.  69,  §  24. 

CO.  QirKSTio>fs  OF  LAW.]  §  89.  The  supreme  court  shall  re-examine  cases  brought 
to  it  by  appeal  or  writ  of  error  as  to  questions  of  law  only,  and  no  assignment  of  error 
shall  be  allowed  which  shall  call  in  question  the  determination  of  the  inferior  or  appel- 
late courts  upon  controverted  questions  of  fact  in  any  case,  excepting  those  enumerated 
in  the  preceding  section.  [Added  by  amendment  approved  June  2,  1877.  In  force 
July  1,  1877.     L.  1877,  p.  153;  Legal  News  Ed.,  p.  141. 

9S.  Appkai.  fuom  appkllate  to  supremb  court.]  I  90.  In  all  criminal  cases  and 
in  all  cases  where  a  franchise  or  freehold,  or  the  validity  of  a  statute  is  involved,  and  in 
all  other  cases  where  the  sum  or  value  in  the  controversy  shall  exceed  one  thousand  dol- 
lars (^1,000),  exclusive  of  costs,  which  shall  be  hoard  in  any  of  the  appellate  courts  upon 
«!rrors  a-ssigned,  if  the  judgment  of  the  appellate  court  be  that  the  order,  judgment  o« 
decree  of  the  court  below  be  atlirinoa,  or  if  final  judc^ment  or  decree  oe  rendered 
therein  in  the  api>ellate  court,  or  if  the  judgment,  order  or  decree  of  the  appellate  court 
be  such  that  no  further  proceedings  can  be  had  in  the  court  below,  except  to  carry  into 
elloct  the  mandate  of  the  appellate  court,  any  party  to  such  cause  shall  be  permitted  to 
remove  the  same  to  the  supreme  court  by  appeal  or  writ  of  error,  in  the  same  manner  as 
provided  in  sections  sixty-seven  (G7)  and  seventy  (70)  of  this  act,  for  appeals  to  said 
api3ellate  court:  Provided.,  that  such  appeal  may  be  prayed  for  at  anj'  time  within  twenty 
(•■iU)  days  after  the  rendition  of  such  judgment,  order  or  decree,  whether  such  appellate 
court  be  in  session  or  not;  and  if  such  appeal  be  prayed  for  in  vacation,  any  one  or  more 
of  the  judges  of  such  appellate  court  may  make  and  sign  all  orders  necessary  for  the 
j)orfocting  of  such  appeal,  and  the  clerk  shall  enter  up  such  orders  as  part  of  the  record 
in  the  cause:  ATid,  provided,  further,  that  in  all  cases  where  the  judgment,  order  or 
decree  is  for  the  recoverj'  of  money  only,  if  the  judgment,  order  or  decree  of  the  inferior 
or  appellate  court  be  affirmed  by  the  supreme  court,  or  the  appeal  or  writ  of  error  be  dis- 
(nis!>ed,  the  supreme  court  may  enter  judgment  against  the  appellant  or  plaintiff  in  error 
for  damages,  not  exceeding  ten  (10)  per  centum  on  the  amount  of  the  judgment  recov- 
i;red,  and  shall  award  execution  therefor  as  on  other  judgments.  [Added  by  amendment 
approved  June  2, 1877.    In  force  July  1, 1877.    L.  1877,  p.  153;  Legal  News  Ed.,  p.  141. 

©2.  Supreme  coprt  to  make  rules.]  §  91.  It  shall  be  the  duty  of  the  supreme 
court  to  direct  by  general  rule  what  portions  of  and  the  manner  in  which  the  records  of 
the  apjiellate  court  shall  be  made  up  and  certified  in  cases  removed  from  such  appellate 
courts  to  the. supreme  court  by  appeal  or  writ  of  error,  except  as  otherwise  provided  in 
section  eighty-eight  (88)  aforesaid.  (1)  [Added  by  amendment  approved  June  2, 1S77. 
In  force  July  1,  1877.     L.  1877,  p.  154;  Legal  News  Ed.,  p.  141. 

REMANDING  CAUSE— TRANSCRIPT— COSTS. 

an  act  In  relation  to  remanding  causes  en  nppeal  or  writ  of  error.    [Approved  May  19th,  1881.  In  force  July  1, 188L 

Lau-s  lB^il,  p.  67 ;  Legal  News  Ed.,  p.  103. 

93.  When  cause  rejcakded — transcript — clerk's  costs.]  §  1.  Be  it  enaefed 
by  the  Peiple  of  the  iState  of  Illinois,  represented  in  the  General  Assembly,  T!.at 
when  any  cause  is  remanded  by  the  supreme  court  or  appellate  court,  any  pei"si'n  shall 
be  entitled  to  have  a  transcript  of  such  order  duly  certified  by  the  clerk  of  such  cor.rt, 
upon  paying  to  such  oleik  the  costs  in  such  cause  made  by  such  party  in  said  supreme 
or  appellate  courts,  and  the  fees  for  making  such  transcript. 

9-i-.  Act  to  apply  to  pkndiitg  causes.]  §  2,  This  act  shall  apply  to  caus'^s  now 
in  the  supreme  and  appellate  courts  in  whicn  such  order  has  been  made,  as  well  as  to 
causes  in  which  such  order  shall  be  hereafter  made. 

(1)    [NoTB.— The  amendatory  act  of  June  %  1S77,  contains  the  following: 

IS.    Refial.]    All  laws  and  parts  of  laws  ia  oouflict  with  this  act  are  hereby  ropeal«d. 
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SHORT  CAUSE  CALENDAR. 

AN  ACT  to  expedite  the  trial  of  ccrWIii  suits  at  law  In  courts  of  record.    [Apnroved  June  1, 13S9.    In  force  Julv  1, 

ISii!).    L.  iS&O.  p.  \iiii  Legal  News  £d.,  p.  13S.J 

©5.  Ci.BRK  to  PRBPARB  SHORT  CAUSE  CALENDAR.]  §  1.  lie  it  enacted  bij  the 
People  of  tJie  State  of  Illinois,  represented  in  tlie  G'ineral  Assembb/,  That  it  shall  be 
tha  duty  of  the  clerk  of  each  court  of  record,  in  this  State,  to  prepare  a  tri.al  calendar, 
in  additiou  to  tha  regular  trial  calendar  of  each  court,  to  bo  known  as  the  "  Short 
Cause  Calendar."  Upon  the  plaintiff,  his  agent  or  attorney,  in  any  suit  at  law  pendinor  in 
any  court  of  record,  filing  an  nfiilavit  that  he  verily  bolicves  the  trial  of  said  suit 
■will  not  occupy  moro  than  one  hour's  time,  and  upon  ten  days'  previous  notice  to  the 
defendant,  his  agent  or  attorney,  said  suit  shall  bo  placed  by  the  cierk  upon  said  "Short 
Cause  Calendar." 

€•6.      O.VB     DAT   IN     EACH    WREK   FOR   SHOUT  CAUSE   CALENDAR — TRIALS   ON   SHORT 

CAUSE  CALENDAR.]  §  2.  It  shall  be  the  duty  of  each  judge  of  a  court  of  record  en- 
gaged in  the  trial  of  suits  on  the  common  law  docket  to  set  apart  and  designate  at 
least  one  day  in  each  week,  during  every  term  of  court,  for  the  trial  of  suits  upon  the 
"  Short  Cause  Cilendar,"  and  such  suits  shall  be  tried  and  disposed  of  on  saiiFdays  in 
the  order  in  which  they  are  jilaccd  upon  such  cilendar;  and  such  "  Sliort  Cause  Calen- 
dar" shall  be  a  continuous  calendar,  and  suits  o:)ce  placed  upon  it  shall  remain  thereon 
until  disposed  of,  in  their  order. 

97.  One  hour  for  trial  op  cause.]  §  3.  If  the  trial  of  any  suit  which  is  upon 
the  "Short  Cause  Calendar"  shall  occupy  more  than  one  hour's  time,  then  the  court 
raiy,  in  its  discretion,  stop  the  trial,  take  the  case  from  the  jury,  and  continue  it,  and 
the  suit  shall  go  to  the  foot  of  the  docket,  and  shall  not  again  be  placed  upon  the  "  Short 
Cause  Calendar; "  and  the  plaintiff  shall  forthwith  pay  all  costs  incurred  to  that  time, 
and  in  default  of  such  payment  the  suit  shall  be  dismissed  at  plaintitPs  costs. 

08.  Cause  MAT  be  continued.]  §4.  Asuit  upon  the  "Short  Cause  Calendar" 
may  be  passed  or  continued  for  good  cause  shown,  the  same  as  other  suits;  and  if  so 
passed  or  continued,  it  shall  lose  its  place  upon  such  calendar,  but  may  be  again  placed 
thereon. 

99.  Cause  TO  be  stricken  from  regular  docket.]  §5.  Ifasuitwhichisupon 
the  regular  trial  calendar  shall  be  placed  upon  the  "Short  Cause  Calendar,"  it  shall 
he  stricken  off  the  regular  trial  calendar,  and  shall  not  again  be  placed  thereon,  except 
upon  notice  to  the  delendant,  his  agent,  or  attorney. 

SUBMITTING   CASE  ORALLY. 

an  act  to  enable  parties  to  avoid  rtelnv  In  the  ndminislratiou  of  justice.    [Approved  June  1>,  1SS7.    In  force  July 

1  1M7.    I..  18S7,  p.  .J3;  [.egai  News  £d.,  p  l&.\ 

100.  SuBMITTINO    case  OBAI^LT   to    judge — AGEEE.MENT — JUDGMENT — RECORD.] 

g  1.  lie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  That  any  two  or  more  persons  or  corporations  may  appoar  in  person  or  by 
attorney  in  any  circuit  court  (or  in  the  Superior  Court  of  Cook  County)  and  submit  to 
any  judge  thereof,  orally,  and  without  formal  pleadings,  any  matter  in  controv«>r-y, 
having  first  entered  into  a  written  agreement  (to  be  entered  of  record)  and  substau- 
tially  in  the  following  form,  to  wit: 

"  In  the  Circuit  Court  of. county. 

/■(>»«— We  (he  e  insert  iinmcs)  do  hereby  mutu  liy  RRree  to  submit  to  Judcc  (here  Insert  nnmc)  of  onM  o.-.'irt  cer. 
tain  matters  in  conlrovcry  beiwecn  us  for  his  determination,  witliout  njnry.  he  to  hc^r  tho  s:ime  fMrihwi  h  an. I 
to  enter  tlie  Judgment  or  decree  of  the  court  therein  within  (here  Insert  nuuiOjr  of  daysnr  '  fjr.iuvilh")  d.ij-^  alio.- 
such  heiirlni;  isooNCludcd. 

Second— Thnx  sail  Jnilgniont  or  decree  shall  contain  «  statement  as  to  what  matters  iu  controversy  were  s  >  sub- 
mit't'd  and  such  statement  thereof  .shall  lie  conclusive. 

Third  — Tliat  no  reconl  except  of  tnia  agreement  and  of  such  Judgment  or  decree  shall  be  made  as  to  the  matters 
In  cuntro\cniy  so  submitted,  or  as  to  the  proceedings  had  on  the  hearing  thereof 

7^'trtA— Tiiutsuch  ju.lgniunt  or  decree  m:iy  be  enforced  in  like  manner  as  other  Judgments  and  decrees  of  such 

j.',y?A_Xhat  wc  each  to  the  other  hereby  waive  all  right  of  app  >al  from  sii  h  julgment  or  decree  and  relonso  Ml 
errors  that  mnv  Intervene  in  the  henring'o:  the  m.utersiBOsnbniitti'il,  anl  in  the  en  cring  up  ■■f  ihe  Jnd..'nicut  i.ril'  - 
ine  therein  and  agree  th:tt  thij  rcleiuo  of  error*  m  >y  ho  p'.eaJin  Parol  any  writ  oierior  that  may  t>esucd  out  as  to 
such  jn  'gment  or  decree. 

VYliut^ss  our  bonds  aud  seals,  tills day  of. A.  D 

[sicAi::] 

Such  agreement  shall  be  signed  by  the  parties  in  person  or  by  duly  authorized  at- 
torney in  fact,  and  when  so  executed  shall  be  of  binding  force  upon  the  parties  thereto 
in  all  the  courts  of  this  State. 
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101.  DuTV  OP  JUDGE — junGMENT  PiNAL.j  §  2.  It  shall  be  the  duty  of  such 
judge  to  proceed  and  in  a  summary  manner  to  hear  and  determine  the  matters  so  sub- 
mitted, and  he  shall  enter  a  judgment  or  decree  therein,  within  the  time  fixed  in  said 
agreement  which  said  judgment  or  decree  shall  be  final  and  conclusive,  and  may  be 
enforced  in  like  manner  as  other  judgments  or  decrees  of  such  court,  but  no  appeal 
shall  be  allowed  therefrom.     [See  venue,  §  36. 

TRIAL    BY    JURY   WHERE    JUDGMENT    MAY    BE    SATISFIED    BY 

IMPRISONMENT. 

AN  ACT  to  provide  a  trial  hy  Jury  In  nil  cnscs  where  a  Jadsment  may  be  satlsfled  by  Imprlsonmeat    I  Approved 
June  17, 1893.    In  force  Ju'y  1, 1893.    L.  1893,  p.  96;  Legal  News  Ed.,  p.  115.] 

102.  TbIAI-  by  jury  preserved,  unless  waived IMPRISONMENT.]      §    1.      Be  it 

enacted  by  the  People  of  the  IState  of  Illinois,  represented  in  the  General  AssertMy, 
That  no  person  shall  be  imprisoned  for  non-payment  of  a  fine  or  a  judgment  in  any 
civil,  criminal,  quasi  criminal  or  qui  tam  action,  except  upon  conviction  by  jury: 
Provided,  that  the  defendant  or  detendants,  in  any  such  action  may  waive  a  jury  trial 
by  executing  a  formal  waiver  in  writing:  And  provided  further,  that  this  provision 
shall  not  be  construed  to  apply  to  fines  inflicted  for  contempt  of  court:  And  j^rovided 
further,  that  when  such  waiver  of  jury  is  made,  imprisonment  may  follow  judgment  of 
the  court  without  conviction  by  a  jury. 

FOR  SERVICE  OF  PROCESS  ON  TRUSTEES  OF  RAILROADS. 

AX  ACT  In  regard  to  the  aerrlng  ofprocesi  on  trustees  operating,  managing  or  controlling  rallroada.    [Approved  and 
In  force  March  2,  lb93.    L.  1893.  p.  164:  Legal  News  Ed.,  p.  115  ] 

103.  Service  OP  PROCESS  ON  TuusTEE  OP  RAILROAD.]  §1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  a  trustee 
or  trustees  operating,  managing,  or  controlling  a  railway  may  be  served  with  process 
by  leaving  a  copy  of  such  process  with  such  trustee  or  trustees,  if  he  or  they  can  be 
found  in  the  county  in  which  the  snit  is  brought;  if  he  or  they  shall  not  be  found  in  the 
county,  then  by  leaving  a  copy  of  such  process  with  any  clerk,  secretary,  superin- 
tendent, general  agent,  engineer,  conductor,  station  agent,  or  any  agent  in  the  employ 
of  such  trustee  or  trustees  who  may  be  found  in  the  county  in  which  such  suit  is 
brought. 

104.  Emergency.]  §  2.  Whereas,  sn  emergency  exists  for  the  immediate 
taking  effect  of  this  act,  therefore  it  shall.be  in  force  from  and  after  its  passage. 


Chapter  111. 
PUBLIC  BUILDINGS. 


f  ECTios  I  SecnoN 


LDiiors  to  open  outward.  «.    When  buUdlngs  may  be  closed; 

2.   Penalty.  I 

AN  ACT  to  regulate  the  means  of  egress  fhnn  public  buildings.    [Approved  March  28, 1R74.    In  force  July  1, 1W4  | 

1.  Doors  to  open  outward.]  §  1.  Be  it  enacted  by  the  People  of  the  Slate  of 
Illinois,  represented  in  the  General  Assembly,  That  all  public  buildings  now  in  process 
01  construction  or  hereafter  to  be  built  or  constructed,  which  may  or  shall  be  used  foi 
churches,  school  houses,  operas  theatres,  lecture  rooms,  hotels,  public  meetings,  town 
halls,  or  which  may  or  shall  be  used  for  any  purpose  whereby  a  collection  of  people 
may  be  assembled  together  for  religious  worship,  amusement  or  instruction,  shall  be  so 
built  and  constructed  that  all  doors  leading  from  the  main  hall  or  place  where  said  col- 
lection of  people  may  be  assembled,  or  from  the  principal  rootn  which  may  be  used 
for  any  of  the  purposes  aforesaid,  shall  be  so  swung  upon  their  hinges  and  constrncted 
that  said  doors  shall  open  outward;  and  that  all  mnans  of  egress  for  the  public  from  the 
main  hall  or  principal  room,  and  from  the  building,  shall  be  by  means  of  doors  which 
shall  open  outwards  from  the  main  hall  or  building. 

J8.  Penalty.]  |  2.  That  any  person  or  persons  who  shall  fail  or  refuse  to  comply  with 
the  provisions  of  this  act  shall  be  fined  in  any  sum  not  less  than  jilOO  nor  more  than  $1,000. 

3.  When  PUBLIC  BUILDINGS  MAY  BE  C1.0.SKD.]  §3.  That  in  all  citics  and  towns  hav- 
ing a  population  of  two  thousand  inhabitants,  and  upwards,  the  mayor,  or  other  corporate 
authorities  of  said  town  or  city,  shall  bo  empowered  and  he  is  hereby  authorized  to  close 
and  prohibit  all  public  buildings,  hereafter  erected,  from  being  used  in  violation  of  this  act. 
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Chapter   IIZ. 
QUO  WARRANTO. 


BlCTto;» 
1.    Wlw-n  and  lit  whose  Instance  writ  may  issue. 
S.    buiniuous— when  returnable. 
8.    Service  of  summons— by  copy  of  Information. 
■     ~  "     ■  ■         ■    '  ad,<"       "  '    '" 


Section 

5.  Time  to  plead,  eta. 

6.  Jadprineut. 

7.  Appeal — error. 


4.    Defendant  served  must  plead,  etc.— default 

AK  ACT  to  revise  the.law  in  relation  to  quo  warranto.    [Approved  March  23, 1374.    In  force  July  1, 1874. 

1.  When  and  at  whose  instance — wkit  mat  issue.]  §  1.  Beit  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  case 
any  person  «hall  usnrp,  intrude  into,  or  unlawfully  hold  or  execute  any  office  or 
franchise,  or  any  oflBce  in  any  corporation  created  bv  authority  of  this  state,  (or  any 
person  shall  hold  or  claim  to  hold  or  exercise  any  privilege,  exemption  or  license,  which 
has  been  improperly  or  without  warrant  of  law  issued  or  granted  by  any  officer,  board, 
commissioner,  court,  or  other  person  or  persons  authorized  or  empowered  by  law  to 
frnnt  or  issue  such  privilege,  exemption  or  license,)  or  any  public  officer  shall  have 
done,  or  suffered  any  act  which,  by  the  provisions  of  law,  works  a  forfeiture  of  his 
oflBce,  or  any  association  or  number  of  persons  shall  act  within  this  state  as  a  corpo- 
ration without  being  legally  incorporated,  or  any  corporation  does  or  omits  any  act 
which  amounts  to  a  surrender  or  forfeiture  of  its  rights  and  privileges  as  a  corporation, 
or  exercises  powers  not  conferred  by  law,  or  if  any  railroad  company  doing  business  in 
this  state,  shall  charge  an  extortionate  rate  for  the  transportation  of  any  freight  or  pas- 
senger, or  shall  make  any  unjust  discrimination  in  the  rate  of  freight  or  passenger 
tariff  over  or  upon  its  railroad,  the  attorney-general  or  state's  attorney  of  the  proper 
county,  cither  of  his  own  accord  or  at  the  instance  of  any  individual  relator,  may  present 
a  petition  to  any  court  of  record  of  competent  jurisdiction,  or  any  judge  thereof  in  va- 
cation, for  leave  to  file  an  information  in  the  nature  of  a  quo  warrantoin  the  name  of  the 
People  of  the  State  of  Illinois,  and  if  such  court  or  judge  shall  be  satisfied  that  there  is 
probable  ground  for  the  proceeding,  the  court  or  judge  may  grant  the  petition,  and 
order  the  information  to  be  filed  and  process  to  issue.  When  it  appears  to  the  court 
or  judge  that  the  several  rights  of  divers  parties  to  the  same  office  or  franchise,  privilege, 
exemption  or  license,  may  properly  be  determined  on  one  (1)  information,  the  court  or 
judge  may  give  leave  to  join  all  of  such  persons  in  the  same  information,  in  order  to  try 
their  respective  rights  to  such  office,  franchise,  privilege,  exemption  or  license.  [As 
amended  by  act  approved  May  27, 1881.     In  force  July  1, 1881.     L.  1881,  p.  125. 

2.  Sujiiioxs — WHEN  RETURNABLE.]  §  2.  On  the  filing  of  such  information,  the 
olerk  of  the  court  shall  issue  a  summons  in  like  f<;rin  .is  other  summons,  commanding 
the  defendant  to  appear  at  the  return  term  thereof,  to  answer  the  relator  in  an  informa- 
tion in  the  nature  of  a  quo  warranto.  If  the  information  is  filed  in  vacation,  the  sum- 
mons shall  be  made  returnable  on  the  first  day  of  the  next  succeeding  term;  if  in  term 
time,  it  may  be  made  returnable  on  any  day  of  the  same  term,  not  less  than  five  days 
after  the  date  of  the  writ,  as  shall  be  directed  by  the  court. 

8,  Service  of  summons — bt  coit  of  information.]  §  3.  The  summons  may  bo 
served  in  the  same  manner  as  other  summons  in  suits  at  law,  but  if  any  defendant 
resides  or  is  out  of  the  state,  he  may  be  served  with  a  copy  of  the  information  in  the 
same  manner  and  with  like  effect,  and  the  service  may  be  proved  in  the  sime  way  as 
provided  in  the  case  of  bills  in  chancery.     [See  "  Chancery,"  ch,  22,  §  14.     L.  1853,  p. 

181,  §  a,  3. 

♦788]  4.  Dependant  served  must  plead,  etc. — default.]  §  4.  Every  dcfond- 
a'lt  who  shall  be  summoned  or  served  with  a  copy  of  the  information  as  required  in  this 
act,  shall  be  held  to  demur  or  plead  to  the  information  on  the  return  day  of  the  sum- 
mons, or  when  served  with  a  copy  of  the   information  at  the  expiration  of  the  time 
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required  to  bo  given,  or  witliin  such  further  time  as  tn:iy  he  granted  hy  the  court,  or  in 
dulault  thereof,  judgment  may  be  taken  nil  dicit.     11.  S.  1845,  p.  429,  §  1. 

5.  TiMKTO  PLEAD,  ETC.]  §5.  The  court  In  which  any  inforiftation,  as  aforesaid, 
is  filed,  may  allow  the  relator  or  any  defendant  such  convenient  time  to  plead,  reply  or 
demur,  as  it  shall  deem  just  and  reasonable. 

6.  Judgment.]  §  G.  In  case  any  person  or  corporation  against  whom  any  such  in- 
formation is  filed  is  adjudged  guilty,  as  charged  in  the  information,  the  court  may  give 
judgment  of  ouster  against  such  parson  or  corporation  from  the  office  or  franchise,  and 
fine  such  person  or  corporation  for  u-mrping,  intruding  into,  or  unlawfully  holding  and 
executing  such  office  or  franchise,  and  also  give  judgment  in  favor  of  the  relator  tor  the 
costs  of  the  prosecution:  I'rooidetf,  that  instead  of  judgment  of  ouster  from  a  franchise 
for  an  abuse  thereof,  unless  the  court  is  of  the  opinion  that  the  public  good  demands 
such  judgment,  the  court  may  fine  th3  person  or  corporation  found  guilty  in  any  sura 
not  exceeding  §25,000  for  each  oifeuse.  Whenever  judgment  is  given  for  any  defend- 
ant in  such  information,  the  ])orson  or  corporation  to  whom  judgment  is  given  shall  re- 
cover costs  against  the  relator.     [R.  S.  1845,  p.  430,  §  2. 

7.  Appeal — erbor.]  §  7.  Appeals  and  writs  of  error  may  be  taken  and  prose- 
cutod  in  the  same  manner  and  upon  the  same  terms,  and  with  like  eUcct  as  in  other 
civil  cases.     [11.  S.  1845,  p.  430,  §  4. 


Ghaptee  113. 
RAILROAD  AND  IMPROVEMENT  AID  BONDS. 


Eectiom 


1.  NVw  botiils  mny  bo  In  und  In  plnce  of  old  ones. 

2.  Olil  bonJs  CMiicclcJ— new  ones  ro;?i  tircl. 

3.  As'i'SM'd  vnlu"  of  pr.ipiTiy  wrtilicl  to  auditor, 
i.  Auiiitor  to  certify  rate  roqu.red. 

5.  Ma'e  eustoclian— collection— puyment 

6.  How  mo  ey  disburwd 

■/.  When  rouLstered  bonJs  mature  and  are  not  paid. 

8  Entry  of  payment. 

9.  How  and  for  wliat  purpose  new  bonds  may  be  is- 
sued. 

11.  Fce<— eo'lector's  bond. 
IDa.  Bonds— by  whom  executed. 

ACT  OF  1869,  AND  6UBSEQUKNT  ACT3. 

]1.  State  taxes  on  valuation  above  :f)C8  refunded. 

V^.  Ecirlstrution. 

13.  AsaiKsed  value  ccrtlfli^d  to  Auditor. 

14.  AndiUirto  estimate  and  eerily  rate  roqnired.  etc. 
16.  tate  cusodinn— not  liable— co  ketioii- p .ymeut. 
16  Di^lmisemcnt  of  funds. 

l^  Roiul  constnictcd— elietion— comp'iancc. 

18.  Ucprosentntion  In  board  of  directors, 

jy.  Incniised \ aluatiou deducted iu  osccrlalning state 
rates. 

20.  Entry  of  pavmcnt 

21.  Whoi  bonds  fully  paid  within  ten  years. 

22.  Collector  s  bond  Increased— fees 
;.3.  Takes  effect. 


FFfrno^ 

24.  i'ii  id  b)n  is  and  coupons  delivered,  etc  -  vouchors. 

25.  Fees— salary. 

26.  Repeal. 

27.  New  bonds  for  old  Indebtedness. 

28.  Kraersency. 

29.  Sur-lns  lunds  used  to  purcliaso  bonds. 

30.  Publ  eatloti— how  -.urplus  niplie.i 

81.    Itids  received— Iwnds  cane  'l"d  and  returned. 
8Z    When  Hnd  bow  surpius  fund  luveited  and  aid 

cease. 
33.    Linbility  to  Issue  aid  bonds  limited. 
Si'/i.    UepBttl. 

SINKI.NG  FUND  FOR  LOCAL  INDEBTEDNESS. 

8*.  Sinking  fund— how  created 

35.  Auditor  to  III  and  certify  rate. 

86.  Fund— how  Invested. 

37.  Pat  meat  of  surplus  f\ind. 

88.  Ceriltied  copy  of^ieaolntion— before  warrant  drawn. 

S».  E-.ucrgcney. 

REFUNDING  SURPLUS  FUNDS. 


40.  Rotlstered  bonds— payment  of  s  irplus  funds. 

41.  When  bonds  held  void— copy  of  resolution  lieforo 
warrant  drawn. 

42.  City  eic.  to  pii.ss  resnlu'ifn  liefore  warrant  drawn. 
4.x  Kclnsal  of  Huditur  todraw  warriiut— m..ndamus. 
44.    Emer.;ency. 

AN  ACT  to  amend  an  act.  approved  April  27,  1877.  entitled  "An  act  to  amend  an  act  entitled  an  act  relatln"  to 
county  and  city  debts  and  to  provide  for  the  payment  thereof,  by  taxation.  In  .such  counties  and  cities  amVr.rved 
iebruary  13,  li-u>.ond  to  amend  the  tiUo  thereof  [Approved  June  4, 1879.  In  forceJulyl  1879  Laws  --78  i> 
22'J;  Legal  JSewsEd.,  p.  174.  (1)  '    "'""'-•■'•  r. 

1.  New  boxds  may  be  issued  for  indebtedxess  in  place  of  old  ones.]  8  1. 
Be  it  enacted  hy  the  People  of  the  State  of  Illinoia,  represented  in  the  General  Assem- 
bbj.  That  in  all  cases  where  any  county,  city,  town,  township,  school  district,  or  other 


liny  portion  thereof,  remain  outstanding  and  unpaid,  it  shall  be  lawful  for  the  proper 
corporate  authorities  of  any  such  county,  city,  town,  township,  school  district,  or  other 


(1)  Note.— The  following  is  the  title  ofthe  act  of  1865: 
for  tlie  piiyment  thereof  by  taxation  in  such  coun: 
vlwl  .^t.'Uutes  1ST4,  page 789.    The  act  of  1877  prov 


1865:  ••  An  Act  relating  to  county  and  city  debts,  and  to  pruvi'ie 
ntics  and  cries.'     Approved  and  in  force  February  IS.  186S.    Re- 
..,..-  ,,    -     .;     ,^       ,   ,    ivides  that  the  title  ofthe  faid  net  shallbc:  "An  Act  to^nnb^ 

.onntles.  cities,  towns,  townships,  school  districts  and  other  municipal  corporations  to  fund  icUn>  nnd  nntJ-h.» 
their  ouLstnndins  bonds  and  other  evidences  of  indebtedness,  and  to  provide  for  the  recs<mtion  of  icw  Cm'.^ 
Cher  CA  Klec-ies  of  indebtedness  In  the  oilice  of  the  auditor  of  public  accounts."  rApproved  Fcbniarv  is  i«-,  I. 
amended  by  act  approved  and  In  force  AprU  27,  1877.    L.  1877,  p;  158;  Legal  News  Ed.,  p^  145  J  '*""■">  "•  '**   •*» 
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manicipal  corporation,  upon  the  surrender  of  any  such  bonds  or  other  evidences  of 
indebtedness,  or  any  number  or  portion  thereof,  to  issue,  in  lieu  or  place  thereof,  to  the 
owners  or  holders  of  the  same,  new  bonds  prepared  as  hereinafter  directed,  and  for  such 
amounts,  upon  such  time  not  exceeding  twanty  years,  payable  at  such  place,  and  bear- 
ing such  rate  of  interest,  not  exceeding  seven  per  centum  per  annum,  as  may  be  agreed 
upon  with  the  owners  or  holders  of  such  outstanding  bonds  or  other  evidences  of  indcbt- 
ednoss:  Provided,  that  bonds  issued  under  this  act,  to  mature  wthin  five  years  from 
their  date,  may  bear  interest  not  to  exceed  eight  per  cent,  per  annum.  And  it  shall  also 
be  lawful  for  the  proper  corporate  authorities  of  any  such  county,  city,  town,  township, 
school  di  trict,  or  other  municipal  corporation,  to  cause  to  be  thus  issued,  such  new  bonds, 
and  sell  the  same  to  raise  money  to  purchase  or  retire  any  or  all  of  such  outstanding 
bonds  or  other  evidences  cf  indebtedness;  the  proceeds  of  the  sales  of  such  new  bonds 
to  be  ex|,ended,  under  the  direction  of  the  corporate  authorities  aforesaid,  in  the  pur- 
chase or  retiring  of  the  outstanding  bonds  or  other  evidences  of  indebtedness  of  such 
county,  city,  town,  township,  school  district,  or  other  municipal  corporation,  and  for  no 
other 'purpo.se  whatever.  All  bonds  or  other  evidences  of  indebtedness,  issued  under 
the  provisions  of  this  act,  shall  show  upon  their  face  that  they  are  issued  under  this  act, 
and  the  purpose  for  which  they  are  issued,  and  shall  be  of  uniform  design  and  style, 
throughout  the  state,  to  be  prescribed  by  the  state  auditor,  whose  imperative  duty  it 
shall  be  to  devise  and  prepare  such  uniform  style  and  draft  adapted  to  the  classes  of 
bonds  herein  provided  for,  namely:  The  first  class  to  consist  of  bonds,  of  which  only  the 
interest  is  payable  annually:  the  second  class  to  consist  of  those  of  which  the  interest 
and  five  per  centum  of  the  principal  are  to  be  paid  ani^ually,  and  the  third  class  to  con- 
sist of  a  graduated  series,  the  first  grade,  made  payable,  principal  and  interest,  at  thn 
end  of  one  year  from  the  date  of  issue;  the  second  at,  the  end  of  two  years,  and  thus 
to  the  end  of  the  series,  the  class  to  be  issued  being  at  the  option  of  the  legal  voters  ex- 
pressed as  herein  provided.  In  any  case,  the  new  ootids,  or  other  evidences  of  indebt- 
edness, authorized  to  be  issued  by  this  act,  shall  not  be  for  a  greater  sum  in  the  aggre- 
gate, than  the  principal  and  accrued  or  earned  interest  unpaid  of  such  outstanding  bonds 
or  other  evidences  of  indebtedness.  And  when  such  new  bonds,  or  other  evidences  of 
indebtedness,  shall  have  been  issued,  in  order  to  be  placed  on  the  market  and  sold  to  ob- 
tain proceeds  with  which  to  retire  outstanding  bonds,  or  other  evidences  of  indebtedness, 
it  shall  be  the  duty  of  the  state  auditor,  on  the  request  of  the  corporate  authorities  issu- 
ing them,  and  at  the  expense  of  the  corporation  in  whose  behalf  the  issue  is  thus  made 
to  negotiate  the  same,  at  not  less  than  par  value,  and  on  the  best  terms  which  can  be  ob- 
tained: Provided,  always,  that  any  such  county,  city,  town,  township,  school  district  or 
other  municipal  corporation  issuing  bonds  under  the  provisions  of  this  act,  may,  through 
its  corporate  authorities  duly  authorized,  negotiate,  sell  or  dispose  of  said  bonds,  or  any 

Eart  thereof,  at  not  less  than  their  par  value  without  the  intervention  of  the  Auditor  of 
tate:  And,  provided,  further,  Tliat  no  new  bonds,  or  other  evidences  of  indebted- 
ness, shall  be  issued  under  this  act,  unless  the  same  shall  be  first  authorized,  as  herein- 
after provided,  by  a  vote  of  a  majority  of  the  legal  voters  of  such  county,  city,  town, 
township,  school  district,  or  other  municipal  corporation  voting  at  some  general  election, 
or  special  election  held  ibr  that  purpose. 

J8.  Valuation  of  taxable  propeutt  to  bb  ihdorsbd  on  bond.]  §  2.  In  all 
cases  where  any  county,  city,  town,  township,  school  district,  or  other  municipal  corpo- 
ration shall  issue  any  bonds  or  evidences  of  indebtedness,  under  this  act,  it  shall  be  the 
duty  of  the  county  clerk  of  such  county,  or  other  oflScer  to  whom,  or  to  whose  office, 
the  assessment  rolls  for  State  taxation  of  the  property  within  such  count}',  city,  town, 
township,  school  district,  or  other  municipal  corporation,  are  or  shall  be  returnable, 
within  five  days  after  the  total  value  of  the  property  subject  to  taxation  therein  shall  be 
returned  to  him,  to  make  out  and  transmit  to  the  Auditor  of  Public  Accounts,  to  be 
filed  in  his  office,  a  certificate  setting  forth  the  total  value  of  all  taxable  property,  of 
every  nature  and  description,  within  such  county,  city,  town,  township,  school  district, 
or  other  municipal  corporation,  as  exhibited  by  such  assessment.  Anditsha'.l  be  the 
duty  of  the  Auditor  of  Public  Accounts  to  place  on  the  back  of  all  new  bonds,  or  other 
evidences  of  indebtedness  issued  under  the  provisions  of  this  act,  a  certificate  setting 
forth  an  aggregate  statement  of  the  amount  of  valuation  of  the  taxable  property  of  the 
municipal  corporation  issuing  such  new  bonds,  or  other  evidences  of  indebtedness;  said 
certificate  specifically  distinguishing  the  value  of  real  estate  ai:d  personal  property,  and 
being  based  on  the  return  provided  for,  in  this  section,  or,  if  there  should  be  no  such 
09 
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return  tnnde  by  the  county  clerk  to  the  State  Auditor,  then  based  on  an  affidavit  made 
by  the  officials  of  the  corporation  issuing  the  bonds. 

3.  Ei-ECTioif — NOTICE.]  §  3.  It  sliall  be  lawful  for  tlie  corporate  authorities  of  any 
such  municipal  corporation,  or  officers  authorized  by  law  to  call  elections  therein,  on  the 
petition  of  ten  legal  voters,  resident  therein,  to  submit  to  tlie  voters  thereof,  at  any 
general  or  spccialelection,  the  question  of  issuing  bonds  under  this  act,  by  posting  a 
notice  in  tea  of  the  most  public  places  therein,  and  by  pul)!ishing  the  same  in  the  near- 
est newspaper,  twenty  days  before  said  election,  wliich  notice  shall  state  the  number 
atid  amount  of  bonds  proposed  to  be  issued;  tlie  kind  or  class  thereof  as  specified  in  the 
first  section  of  the  act  of  1865  as  hereby  amended,  and  as  also  amended  by  the  said  act 
of  1877;  the  amount  of  each;  the  rate  of  interest,  under  the  limitation  of  this  amenda- 
tory act;  wheui  and  where  payable;  for  what  purpose  issued,  and  the  time  and  place 
when  and  where  said  election  will  be  held.  And  upon  like  petition  and  notice  it  shall 
be  lawful  for  such  corporate  authorities,  or  officers,  to  submit  the  question  of  issuing 
bonds  under  this  act,  at  a  special  election,  wliioh  shall  be  held  and  conducted  in  like 
manner  as  other  elections  therein.  The  ballots  shall  read  "  For  issuing  the  bonds,"  or, 
"  Against  issuing  the  bonds."  If  a  majority  of  the  votes  cast  be  for  issuing  the 
bonds,  the  same  shall  be  issued  in  conibrniity  to  the  specifications  of  said  notice. 
Nothing  contained  in  this  act,  or  in  the  acts  to  which  this  is  an  amendment,  shall  ho 
held  to  repeal,  or  in  any  wise  affect  the  power  of  the  city  of  Chicago,  to  issue  new  bonds 
of  said  city  conferred  by  an  act  of  the  General  Assembly,  approved  February  13,  1805, 
amending  the  charter  of  said  city,  nor  to,  in  anywise  affect  any  other  law  which 
authorizes  municipal  corporations  to  issue  bonds,  or  other  evidences  of  indebtedness, 
and  which  does  not  provide  for  the  registration  thereof. 

4.  Registration.]  §  4.  Upon  the  surrender  of  any  bond,  or  other  evidence  of 
in4ebtedness,  under  this  ^cit,  the  same  shall  be  endorsed  canceled,  and  shall  Irora  time 
to  time,  he  destroyed,  under  the  direction  of  the  authority  issuing  the  same.  Upon  the 
issuing  of  any  new  bond,  or  evidence  of  indebtedness,  the  clerk,  or  other  officer  having 
custody  of  "the  records  of  the  fiscal  matters  ol  such  county,  city,  town,  township,  school 
district  or  other  municipal  corporation,  as  the  case  may  be,  shall  make  registration 
thereof,  in  a  book  to  be  kept  in  his  office  for  that  purpose,  showing  the  date,  amount, 
number,  class,  date  of  maturity,  rate  of  interest  and  place  of  payment  of  such  new 
bond,  or  other  evidence  of  indebtedness,  and  the  description  of  the  bond  or  evidence 
of  indebtedness,  for  which,  or  for  the  purchas  ng  or  retiring  of  which,  the  same  was 
given,  as  nearly  as  practicable.  On  presentation  of  any  such  new  bond  or  evidence  of 
indebtedness,  issued  under  this  act,  at  the  office  of  the  Auditor  of  Public  Accounts,  for 
registration,  the  said  Auditor  shall  cause  the  same  to  be  registered  in  his  office,  in  a 
book  to  be  kept  for  that  purpose;  such  registration  shall  show  the  date,  amount,  num- 
ber, class,  date  of  maturity,  rate  of  interest,  time  when  such  interest  is  payable,  and 
place  of  payment  of  the  principal  and  interest  of  such  bond  or  other  evidence  of  indebt- 
o:!ness,  under  what  act,  by  what  authority,  for  wl;at  purpose  and  by  what  county,  city, 
town,  township,  school  district,  or  other  municipal  corporation  issued,  and  the  name  of 
the  person,  or  persons,  presenting  the  same  for  registration,  and  for  such  registration 
the  Auditor  shall  be  entitled  to  a  fee  of  twenty-five  cents,  and  the  Auditor  shall,  under 
his  seal  of  office,  certify  upon  such  bond  the  fact  of  such  registration  for  which  the 
Auditor  shall  be  entitled  to  a  foe  of  twenty-five  cents,  such  fees  to  be  paid  by  the  per- 
son or  per.ons  desiring  such  registration  and  certificate.  No  bonds  issued  under  this 
act  shall  be  entitled  to  registration  in  the  office  of  the  State  Auditor,  until  a  sworn 
certificate  shall  have  been  filed  with  him,  showing  that  all  the  requirements  of  this  act, 
have  been  fully  complied  with,  in  their  issue.  In  the  case  of  county  bonds,  such  affi- 
davits shall  be  made  by  the  chairman  of  the  county  board.  In  case  of  township  bonds, 
by  the  supervisor  of  such  township.  In  case  of  city  bonds,  by  the  mayor  of  such  citv; 
in  case  of  town  or  village  bonds,  hy  the  chairman  of  the  town  or  village  board;  and  m 
case  of  school  district  bonds,  by  each  of  the  directors  of  such  school  district.  Said 
certificate  shall  set  forth  the  date  of  the  election  at  which  the  people  authorized  the  issu- 
ance of  the  bonds,  and  shall  state  the  class,  date,  number,  amount,  rate  of  interest  and  date 
<-f  maturity  of  the  bonds,  the  aggregate  equalized  value  of  real  property,  and  the 
aggregate  equalized  value  of  personal  property  assessed  in  such  locality,  for  the  pre- 
vious year,  together  with  aiiy  othor  inlormatiou  in  relation  thereto,  which  may  bo 
demanded  by  the  Auditor  of  Public  Accounts. 
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5.  Auditor  to  certify  bate  bequibsd.]  §  5.  When  the  bonds,  or  other  evi- 
dences of  indebtedness,  of  any  county,  city,  town,  township,  school  district  or  othei 
municipal  corporation,  shall  bo  so  registered,  the  auditor  of  public  accounts  shall  annu- 
ally ascertain  the  amount  of  principal  and  interest  due  and  accrued,  and  to  accrue,  for 
the  current  year,  on  all  such  bonds  and  evidences  of  indebtedness,  so  registered  in  his 
office,  and  shall  upon  the  basis  of  the  certificate  of  the  valuation  of  property  to  be  trans- 
mitted to  him,  as  aforesaid,  or,  in  case  no  such  certificate  shall  be  transmitted  to  him  or 
filed  in  bis  office,  then  upon  the  basis  of  the  total  valuation  of  the  property  in  such 
county,  city,  town,  township,  school  district  or  other  municipal  corporation,  for  the  year 
next  preceding,  estimate  and  determine  the  rate  per  centum,  upon  the  valuation  of  such 
property,  requisite  to  meet  and  satisfy  the  said  interest,  or  interest  and  principal,  as  the 
case  may  be,  together  with  the  ordinary  cost  to  the  State,  of  the  collection  and  disburse- 
ment of  the  same,  to  be  estimated  by  the  auditor  and  State  Treasurer,  and  shall  make 
and  transmit  to  the  county  clerk  of  such  county,  or  of  the  county  in  which  such  city, 
town,  township,  school  district,  or  other  municipal  corporation  is  situated,  or  to  the  offi- 
cer or  authority  whose  duty  it  is,  or  may  be,  to  prepare  the  estimates  and  books  for  the 
collection  of  State  taxes  in  such  county,  city  town,  township,  school  district  or  other 
municipal  corporation,  a  certificate  setting  lorth  such  estimated  requistoper  centum  for 
such  purposes,  to  be  filed  in  his  office;  and  the  said  per  centum  shall  thereupon  bo 
deemed  added  to  and  a  part  of  the  per  centum  which  is  or  may  be  levied,  or  provided 
by  law,  for  the  purposes  of  State  revenue,  and  shall  be  so  treated  by  such  clerk,  officer 
or  authority  in  m:tkiiig  such  estimates  and  books  for  the  collection  of  State  taxes;  aid 
the  said  taxes  shall  be  collected  with  the  State  taxes,  and  all  laws  relating  to  the  State 
revenue  shall  apply  thereto,  except  as  herein  otherwise  provided  ;  I'rovided,  That  it 
shall  be  lawful  lor  the  county  collector  at  any  time  before  settlement  with  the  State 
Treasurer  to  pay  from  such  taxes,  any  coupons  that  are  due  for  interest  that  may  be  pre- 
sented for  payment,  and  to  pay  from  any  surplus,  not  required  for  interest  purposes,  the 
principal  of  any  such  bond  that  may  be  presented  for  payment,  whether  due  or  not,  and 
in  settlement  with  the  Stiite  Treasurer  the  county  collector  shall  be  credited  with  such 
paid  coupons  and  bonds  the  same  as  money. 

O-  State  oustodiax — collection — payment.]  §  6.  The  State  shall  be  deemed 
the  custodian  only  of  the  tax  so  collected,  and  shalfnot  be  deemed,  in  any  manner,  lia- 
ble on  account  of  such  bonds,  or  other  evidences  of  indebtedness;  but  the  tax  and  funds 
BO  collected  shall  be  deemed  pledged  and  appropriated  to  the  payment  of  the  principal 
and  interest  of  the  registered  bonds,  and  evidences  of  indebtedness,  to  satisfy  which, 
the  same  is  hereinbefore  provided  to  be  collected,  as  aforesaid,  and  such  new  bonds  and 
evidences  of  indebtedness,  issued  under  the  authority  hereof,  shall  be  deemed  secured 
and  provided  for,  in  virtue  and  faith  hereof,  until  fully  satisfied.  The  State  shall,  annu- 
ally collect  and  apply  the  said  fund  to  the  satisfaction  of  the  interest,  or  interest  and 
portion  of  the  principal,  as  the  case  may  be,  of  such  registered  bonds,  or  evidences  of 
indebtedness,  of  any  such  county,  city,  town,  township,  school  district,  or  other  munici- 
pal corporation,  to  the  extent  the  same  is  herein  contemplated  to  be  derived  from  such 
tax,  in  the  same  manner  as  the  interest  on  the  bonds  of  the  State  is,  or  may  be  collected, 
or  paid,  and  in  like  moneys  as  shall  be  receivable  in  payment  of  State  taxes;  and  moneys 
BO  paid  upon  the  principal  of  any  such  bonds,  or  evidences  of  indebtedness,  shall  be 
endorsed  thereon,  and  due  receipts  therefor  shall  be  taken  and  filed  in  the  office  of  the 
Auditor  of  Public  Accounts,  or  State  Treasurer,  and  interest  coupons,  or  bonds  or  other 
evidences  of  indebtedness,  so  paid,  shall  be  returned  to  one  of  said  officers,  and  shall  be 
cancelled  and  returned  to  the  corporate  authorities  of  the  municipality  which  issued  the 
same,  in  the  manner  now  provided  by  law. 

T.  How  MONEY  disbursed.]  §  7.  The  state  may,  out  of  such  fund,  first  retain  or 
s'tisfy  the  ordinary  cost  to  the  state,  of  the  collection  and  disbursement  thereof;  and  in 
case  of  the  non-presentment  of  any  such  bond,  or  evidence  of  indebtedness,  or  interest 
coupon  of  any  such  county,  city,  town,  township,  school  district,  or  other  municipal 
corporation,  for  payment,  at  the  times  and  when  and  where  the  interest  on  the  State 
debt  is,  or  may  be  paid,  then,  on  the  bcginnning  of  the  next  year,  the  moneys  by  reason 
thereof  undisbursed,  together  with  any  surplus  for  any  cause  remaining,  shall  be  carried 
to  the  fund  of  such  county,  city,  town,  township,  school  district  or  other  municipal  cor- 
i)oration  of  the  current  or  ensuing  year,  and  he  considered  by  the  auditor  in  making 
liis  next  estimate  for  taxation  therein  for  such  year  under  this  act,  and  shall  be  applied 
accordingly.     All  laws  relating  to  the  payment  of  interest  on  the  State  debt,  or  the  cau- 
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epilation  of  the  evidences  thereof,  not  inconsistent  with  this  act,  shall  apply  to  tne 
ri'ceipt,  custody  and  disbui^einent  of  the  taxes  and  funds  provided  by  this  act. 

S.  When  REOiSTKKEn  BOJID8  MATURK  AND  ABK  NOT  PAID.]  §8.  Upon  the  mntu- 
rity  of  such  registered  bond,  or  other  evidence  of  indebtedness,  and  the  non-payment 
thereof  by  the  county,  city,  town,  township,  school  district,  or  other  raunlcii)al  cor- 
poration issuing  the  same,  the  holder  thereof  may  cause  the  same  to  be  registered  in 
the  office  of  the  Auditor,  as  a  matured  or  unsatisfied  bond,  or  evidence  of  in'lebtediiess, 
and  thereupon,  for  the  purpose  of  providing  for  the  payment  of  the  principal  thereof,  at 
the  rate  of  five  per  centum'  of  such  principal,  annually,  and  of  the  interest  thereon  in 
arrear,  and  for  the  current  year  to  accrue,  together  with  the  cost  to  the  State  of  the  col- 
lection and  disbursement  thereof,  as  aforesaid ;  the  same  proceedings  in  all  respects, 
siiall  be  had  as  is  hereinbefore  provided,  for  the  payment  of  the  interest  on  such  bunds 
and  evidences  of  indebtedness,  by  the  collection  of  an  annual  tax  sufficient  for  the  pur- 
]>osc3  in  the  section  contemplated;  and  the  same  shall  be  collected  and  applied,  as 
aforesaid,  to  such  purpose,  from  year  to  year,  until  the  full  satisfaction  thereof,  whpn 
sacli  bonds  or  evidences  of  indebtedness  shall  be  canceled  and  returned,  as  hereinbe- 
fore provided. 

O.  Entry  of  payment.]  §  9.  Upon  the  payment  of  any  such  registered  bond,  or 
evidence  of  indebtedness,  and  presentation  thereof  lo  the  Auditor,  he  shall  cause  due 
entry  thereof  to  be  made  in  his  office. 

10,  Feks — collkctob's  bond.]  §  10.  There  shall  be  allowed  to  the  officers  collect- 
ing and  paying  over  the  taxes  authorized  to  be  collected  under  the  provisions  of  this  act, 
the  same  fees,  or  compensation,  ms  is  or  msiy  be  allowed  by  law  for  collecting  and  pay- 
ing over  State  taxes,  and  where  such  tax  is  levied,  the  bonds  of  the  collectors  thereof 
shall  be  increased  in  proportion  to  the  estimated  amount  of  such  ta.x  to  be  collected. 

10a.  Bonds — by  whom  exkcutkd.]  §11.  All  bonds  issued  under  this  act  shall  be 
executed  on  behalf  of  the  municipalities  issuing  the  same  by  the  following  named  officers, 
viz:  On  behalf  of  counties  under  the  township  organization  laws  of  this  State,  by  the 
chairman  of  the  board  of  supervisors  and  the  clerk  of  the  county  court  attesting  the 
same  with  his  signature  and  official  seal.  On  behalf  of  counties  not  under  township 
organization  by  the  acting  chairman  of  the  board  of  county  commissioners  together  with 
the  clerk  of  the  county  court  attesting  the  same  with  his  signature  and  official  seal.  On 
behalf  of  cities,  by  the  mayor  and  city  clerk,  together  with  the  seal  of  the  city  on 
behalf  of  towns  organized  under  the  township  organization  law  of  this  State,  by  the 
supervisor  or  supervisors  of  such  town  (as  the  case  may  be)  &nd  the  town  clerk  of  such 
towns.  On  behalf  of  all  other  municipaiities  herein  before  mentioned  by  the  president, 
chairman,  or  chief  executive  officer  thereof  together  with  the  clerk  or  secretary  there.->f. 
Provided,  that  nothing  herein  contained  shall  be  so  construed  as  to  authorize  the  offi- 
cers herein  mentioned  to  issue  bonds  under  this  act  except  upon  a  majority  vote  of  the 
voters  as  herein  before  provided.  [Added  by  amendment  approved  May  ^8,  1879.  In 
force  July  1,  1879.    L.  1879,  p.  235;  Legal  News  Ed.,  p.  17». 

Act  op  18C9.* 

AN  ACT  to  ftind  and  provide  for  paying  Ihe  railroad  debts  of  counties,  townships,  cities  and  towns,   fin  force  April 

16,  IBlW.     L.  1809,  p.  SIO.] 

11.  State  taxes  on  valuation  above  1868  refunded.]  §  1.  J?e  it  exacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  when- 
•792]  ever  any  county,  township,  incorporated  city  or  town  shall  have  created  a  debt 
which  still  remains  unpaid,  or  shall  create  a  debt  under  the  provisions  of  any  law  of  this 
state,  to  aid  in  the  construction  of  any  railway  or  railways  that  shall  be  completed  within 
ten  years  from  and  after  the  passage  of  this  act,  whose  line  shall  run  near  to,  into  or 
through  said  county,  township,  city  or  town,  it  shall  be  lawful  for  the  state  treasurer, 
and  he  is  hereby  required,  immediately  upon  receiving  the  revenue  for  each  year,  to  place 
to  the  credit  of  such  county,  township,  city  or  town  so  having  incurred  such  indebted- 
ness, in  the  state  treasury,  annually,  for  and  during  the  term  of  ten  years,  all  the  state 

•  The  decision  of  snpreme  court  In  Ramsey  v.  ITocser.  just  rendered,  abrogates  so  much  of  this  art  as  provljes  thai 
the  state  tax  on  the  increased  valuation  over  1^68,  and  on  the  property  of  railroads  aided,  shall  be  placed  to  the 
credit  of  the  local  aid  bonds,  and  applied  by  tliosuie  treasurer  in  the  payment  or  said  bonds.  It  docs  not  aflect  the 
validity  of  Uie  bonds,  tl.e  right  to  iej«ister  them,  nor  the  levy  and  collection  of  the  interest  on  riiisterea  bonds  bj 
ilate  authority. 
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tHxes  collected  and  paid  into  the  state  treasury  on  the  increased  valuation  of  the  taxable 
property  of  said  county,  townshi}),  city  or  town,  as  shown  by  the  annual  assessment  rolls, 
over  uud  above  the  amount  of  the  assessment  roll  of  the  year  1868,  excepting  the  state 
school  tax  and  the  two  mill  tax  provided  for  by  the  constitution  of  this  state  for  the  pay- 
ment of  the  state  debt.  And  whenever  any  county,  township,  city  or  town  shall  have  cre- 
ated a  debt,  as  aforesaid,  it  shall  also  be  lawful  for  the  collector  of  taxes,  and  he  is  hereby 
required,  annually,  for  and  during  the  term  of  ten  years,  to  pay  into  the  state  treasury 
all  the  taxes  collected  for  any  purpose  whatever,  on  the  Assessment  of  the  railroad  or 
railroads  for  whose  aid  the  said  debt  was  incurred,  including  the  road-bed  and  super- 
structure, and  all  fixtures  and  appurtenances  thereof,  the  locomotives,  cars,  machinery 
and  machine  shops,  depots  and  all  other  property,  real  and  personal,  of  said  railway  com 
pany,  within  such  county,  township,  city  or  town;  and  immediately  upon  receiving  the 
same,  the  state  treasurer  shall  place  to  the  credit  of  such  county,  township,  city  or  town, 
in  the  state  treasury,  the  whole  amount  so  received,  except  the  state  school  tax  and  the 
two  mill  tax  provided  by  the  constitution  of  this  state  for  the  payment  of  the  .state  debt; 
and  it  shall  be  the  duty  of  said  collector  of  taxes  to  furnish  the  state  auditor  a  separate 
and  detailed  account  of  the  amount  of  taxes  collected  from  said  railway  or  railways,  at 
the  time  of  his  annual  settlement  with  the  state  auditor.  And  the  state  treasurer  shall 
give  to  said  collector  separate  receipts  for  the  respective  amounts  paid  into  the  state 
treasury  to  the  credit  of  said  county;  and  said  receipts  shall  be  taken  and  received  by 
the  county  court,  or  other  legal  authorities,  as  voucners  for  the  amount  collected  on 
account  of  the  county  and  local  assessments  on  said  railroad  property,  in  the  annual  set- 
tlement with  such  collector;  and  the  several  amounts  of  money  in  this  section  provided 
and  ordered  to  be  placed  to  the  credit  of  such  county,  township,  city  or  town,  shall  be 
applied  by  the  state  treasurer  to  the  payment  of  the  bonded  railroad  debt  of  such  county, 
to\vnship,  city  or  town,  as  hereinafter  provided. 

12.  Registration.]  §  2.  And  the  county  clerk,  or  other  proper  officer,  upon  the 
issuing  of  the  bonds  in  payment  of  said  railroad  debt,  shall  make  a  registration  thereof 
in  a  book  to  be  kept  for  that  purpose  in  bis  ofBce,  showing  the  date,  amount,  number, 
maturity  and  rate  of  interest  of  such  bonds,  and  upon  the  subscription  or  donation  to. 
what  railroad  the  same  was  given,  ^nd  the  said  bonds,  and  bonds  heretofore  issued  and 
still  unpaid,  in  order  to  receive  the  benefits  of  this  act,  shall  be  registered  by  the  holder 
thereof  at  the  office  of  the  auditor  of  public  accounts,  who  shall  cause  the  same  to  be 
registered  in  a  book  kept  for  that  purpose.  Such  registration  shall  show  the  date,  amount, 
number,  maturity  and  rate  of  interest  of  such  bond,  under  what  act  and  by  what  county, 
township,  city  or  town  issued;  and  the  auditor  shall,  under  his  seal  of  office,  certify  upon 
such  bond  the  fact  of  such  registration,  for  which  registratioti  and  certificate  the  auditor 
shall  be  entitled  to  a  fee  of  one  dollar  from  the  holder  of  each  bond. 

IS.  Assessed  value  CEiriiFiED  to  auditor.]  §  3.  In  all  cases,  when  any  county, 
township,  incorporated  city  or  town  shall  issue  bonds  under  the  provisions  of  law,  antl 
to  be  entitled  to  the  benefits  of  this  act,  it  shall  be  the  duty  of  the  county  clerk  of  such 
county,  or  of  the  officer  to  whom  or  to  whose  office  the  assessment  rolls  for  state  taxa- 
tion arc  or  shall  be  returnable,  within  five  days  after  such  returns,  to  make  out  and 
transmit  to  the  state  auditor,  to  be  filed  in  his  office,  a  certificate  stating  the  total  value 
of  all  property,  real  and  personal,  within  such  county,  township,  city  or  town,  as  ex- 
hibited by  such  assessment. 

14.  Auditor  to  estimate  and  certify  bate  required,  etc.]  §  4.  [*793 
When  the  bonds  of  any  county,  township,  city  or  town  shall  be  so  registered,  the  state 
auditor  shall  annually  ascertain  the  amount  of  interest  for  the  current  year  due  and 
accrvied  and  to  accrue  upon  such  bonds,  and  from  the  amount  so  ascertained  he  shall 
deduct  the  amount  in  the  state  treasury  placed  to  the  credit  of  such  county,  township, 
city  or  town,  as  herein  provided  and  directed;  and  from  the  basis  of  the  certificate  of 
valuation  of  property  heretofore  provided  to  be  transmitted  to  him,  or,  in  case  no  such 
certificate  shall  be  filed  in  his  office,  then  upon  the  basis  of  the  total  assessment  of  such 
county,-township,  city  or  town,  for  the  year  next  preceding,  he  shall  estimate  and  deter- 
mine the  rate  per  centum  on  the  valuation  of  property  within  such  county,  township, 
city  or  town,  requisite  to  meet  and  satisfy  the  amount  of  interest  unprovided  for, 
together  with  the  ordinary  cost  to  the  state  of  collection  and  disbursement  of  the  same, 
to  be  estimated  by  the  auditor  and  treasurer,  and  shall  make  and  transmit  to  the  county 
clerk  of  such  county,  or  to  the  proper  officer  or  authority  whose  duty  it  is  or  shall  be  to 
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prepare  the  estimates  and  books  for  the  collection  of  state  taxes  in  such  county,  town- 
ship, city  or  town,  a  certificate  stating  such  estimated  requisite  per  centum  for  such  pur- 
pose, to  be  filed  in  his  oifice;  and  the  same  per  centum  sbail  thereupon  be  deemed 
added  to  and  a  part  of  the  per  centum  which  is  or  may  be  levied  or  provided  by  law  for 
pui-poses  of  state  revenue,  and  shall  be  so  treated  by  such  clerk,  officer  or  authority,  in 
making  such  estimates  and  books  for  the  collection  of  taxes;  and  the  said  tax  shall  he 
collected  with  the  state  revenue,  and  all  laws  relating  to  the  state  revenue  shall  appij 
thereto,  except  as  herein  otherwise  provided. 

15.  State  CUSTODIAN  —  not  liable  —  collection — payment.]  |  5.  The  state 
shall  be  deemed  the  custodian  only  of  the  several  taxes  so  collected  and  credited  to  sucii 
county,  township,  city  or  town, and  shall  not  be  deemed  in  any  manner  liable  on  account 
of  any  such  bonds;  but  the  tax  and  funds  so  collected  shall  be  deemed  pledged  and  appio- 
priated  to  the  payment  of  the  interest  and  principal  of  the  registered  bonds  herein  pro- 
vided for,  until  fully  satisfied.  The  state  shall  annually  collect  and  apply  all  the  said 
taxes  and  funds  placed  to  the  credit  of  such  county,  township,  city  or  town,  for  and 
during  the  term  of  eight  years,  to  the  payment  of  the  annual  interest  on  such  registered 
bonds  of  such  county,  township,  city  or  town,  in  the  same  manner  as  interest  on  the 
bonds  of  the  state  is  or  may  be  collected  and  paid,  but  in  like  moneys  as  shall  be  receiv- 
able in  payment  of  said  taxes;  and  for  and  during  the  remainder  of  the  term  of  years 
during  which  said  registered  bonds  shall  remain  unpaid,  the  funds  provided  in  section  1 
of  this  act,  accruing  from  taxes  collected  on  the  property  of  said  railroad  or  railroads, 
and  the  surplus,  if  any,  of  the  other  funds  in  this  act  provided,  remaining  after  the  par- 
mentof  the  interest  on  the  bonds,  shall  be  "applied  to  the  payment  of  the  principal  of 
said  registered  bonds,  on  presentation  at  the  state  treasury,  or  the  treasurer  shall  pur- 
chase the  same  in  open  market  at  not  more  than  par;  and  upon  such  payment  or  pur- 
chase of  the  said  bonds,  the  amount  paid  upon  the  principal  of  said  bonds  shall  be 
indorsed  thereon,  and  receipts  therefor  shall  be  taken  and  filed  in  the  oRice  of  the  state 
treasurer;  and  the  interest  coupons  or  bonds,  when  fully  paid,  shall  be  returned  to  the 
office  of  the  state  treasurer,  and  shall  be  canceled  and  destroyed  in  the  same  manner  as 
those  appertaining  to  the  state  debt.  And  the  fund  derived  from  the  taxes  collected  oo 
the  increased  assessment  over  the  year  18G8,  and  th^  tax  levied  to  meet  the  interest  cni 
said  registered  bonds,  shall  continue  to  be  annually  applied  to  the  interest  of  said  bonds. 
And  the  said  taxes  and  funds  required  in  this  act  to  be  placed  to  the  credit  of  counties, 
townships,  cities  and  towns,  shall  be  applied  by  the  state  treasurer  to  the  payment  of  the 
registered  railroad  bonds  of  such  county,  township,  cities  or  towns,  equally  and  without 
discrimination. 

16.  Disbursement.]  §  6.  The  state  may,  out  of  such  funds,  first  retain  or  satisij 
the  ordinary  costs  of  the  state  of  the  collection  and  disbursement  thereof;  and  in  ca-^ 
of  non-presentment  of  any  such  bonds  or  interest  coupons  for  payment,  at  the  time  bdJ 
place  when  and  where  the  interest  on  the  state  debt  is  or  mny  bo  paid,  then,  on  the 
*794]  beginning  of  the  next  year,  the  money  by  reason  thereon  undisbursed,  together 
with  any  surplus  for  any  cause  remaining,  shall  be  carried  to  the  fund  of  such  countv, 
township,  city  or  town,  of  the  current  or  ensuing  year,  and  be  considered  by  the  auditor 
in  making  his  next  estimate  for  taxation  therein  for  such  year  under  this  act,  and  shiH 
be  applied  accordingly  during  the  first  eight  years  of  the  operation  of  this  act  A'l 
laws  relating  to  the  payment  of  interest  on  the  state  debt,  or  the  cancelation  of  evi- 
dences thereof,  not  inconsistent  with  this  act,  shall  apply  to  the  receipt,  custody  ao'l 
disbursement  of  the  taxes  and  funds  provided  by  this  act. 

17.  Road  constkucted — election — compliance.]  §  7.  And  it  shall  not  be  law- 
ful to  register  nny  bonds  under  the  provisions  of  this  act,  or  to  receive  any  of  the  bene- 
fits or  advantages  to  be  derived  from  this  act,  until  after  the  railroad  in  aid  of  the  con- 
struction of  which  the  debt  was  incurred  shall  have  been  completed  near  to  or  in  such 
county,  township,  city  or  town,  and  cars  shall  have  run  thereon;  and  none  of  the  bene- 
fits, advantages  or  provisions  of  this  act  shall  apply  to  any  debt,  unless  the  subscription 
or  donation  creating  such  debt  was  first  submitted  to  an  election  of  the  legal  voters  of 
said  county,  township,  city  or  town,  under  the  provisions  of  the  laws  of  this  state,  and  i 
majority  of  the  legal  voters  living  in  said  county,  township,  city  or  town  were  in  favor 
of  such  aid,  subscription  or  donation ;  and  any  county,  township,  city  or  town  shall  have 
the  right,  upon  inakmg  any  subscription  or  donation  to  any  railroad  company,  to  presenile 
the  conditions  upon  which  such  bonds,  subscriptions  or  donations  shall  be  DtaJe,and!iuc* 
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bouds,  subscriptions  or  donations  shall  not  be  valid  and  binding  until  such  conditions 
j)recedent  shall  have  been  complied  with.  And  the  presiding  judge  of  the  county  court, 
or  the  supervisor  of  the  township,  or  the  chief  executive  oiBcer  of  the  city  or  town,  that 
shall  have  issued  bonds  to  any  railway  or  railways,  immediately  upon  the  completion  of 
the  same  near  to,  into  or  through  such  county,  township,  city  or  town,  as  may  have  been 
agreed  upon,  and  the  running  of  the  cars  thereon,  shall  certify  under  oath  that  all  the  pre- 
liminary conditions  in  this  act  required  to  be  done  to  authorize  the  registration  of  such 
bonds,  and  to  entitle  them  to  the  benefits  of  this  act,  have  been  complied  with,  and  shall 

'  transmit  the  same  to  the  state  auditor,  with  a  statement  of  the  date,  amount,  number,  ma- 
turity and  rate  of  interest  of  such  bonds,  and  to  what  company  and  under  what  law 
issued;  and  there  upon  the  said  bonds  shall  be  subject  to  registration  by  the  state  auditor, 
as  is  hereinbefore  provided. 

18.  Rkpbbsextatiox  in  board  op  DiBECTOBS.I  §  8.  And  each  railway  company 
in  aid  of  which  any  bonds  shall  hereafter  be  issued  by  any  county,  township,  incorpo- 
rated city  or  town,  to  pay  for  any  subscription  to  the  capital  stock  of  such  company,  or 
for  any  donation  made  to  such  company,  shall  give  to  such  counties,  townships,  cities 
and  towns,  collectively,  a  representation  in  the  board  of  directors  of  such  company  of 
one-fourth  of  the  number  of  such  board  of  directors,  until  after  the  said  railway  shall 
have  been  completed,  and  the  cars  shall  have  run  thereon,  and  until  all  the  conditioni 
of  the  subsciptions  and  donations  to  such  railway  company,  by  such  counties,  townships, 
cities  and  towns,  shall  have  been  fully  settled  and  complied  with  by  such  railway  com- 
pany; and  thereafter  the  said  counties,  townships,  cities  and  towns  shall  be  represented 
in  said  boards  of  directors  only  in  the  manner  and  proportion  that  other  stockholders 
are  represented;  and  the  governor  of  the  state  is  hereby  authorized  and  empowered  to 
appoint  the  directors  herein  provided  to  represent  the  interests  of  said  counties,  town- 
snips,  cities  and  towns  in  the  boards  of  directors  of  such  railways  as  shall  receive  bonds 
to  be  entitled  to  the  benefits  of  this  act. 

lO.  Increased  valuation  deducted  in  asoeetaining  state  bates.]  §  9.  And 
the  state  auditor,  from  the  total  value  of  all  the  property  in  the  state,  after  the  same 
shall  have  been  equalized  in  accordance  with  the  provisions  of  "An  act  to  amend  the 
revenue  laws,  and  to  establish  a  state  board  of  equalization  of  assessments,"  approved 
March  8,  18G7,  shall  deduct  the  amount  of  the  said  increased  valuation  of  the  taxable 
property  above  the  valuation  of  the  year  1868,  in  such  counties,  townships,  incorporated 
cities  and  towns  as  may  be  entitled  to  the  benefits  of  this  act,  and  the  taxes  upon  [*795 
which  are  herein  directed  to  be  credited  to  counties,  townships,  cities  and  town,  and 
upon  the  amount  remaining  he  shall  cause  to  be  collected  such  a  per  cent,  as  shall  be  suf- 
ficient to  pay  the  appropriations  and  other  demands  upon  the  treasury  due  to  the  end 
of  each  fiscal  year;  and  the  same  per  cent,  shall  also  be  collected  on  the  said  increased 

^  valuation  above  the  valuation  of  the  year  1868,  and  applied  as  herein  provided.  [See 
"Revenue,"  ch.  120. 

20.  Entry  op  payment.]  §  10.  Upon  the  payment  of  any  such  registered  bond 
or  interest  coupons  by  the  county,  townsliip,  city  or  town  issuing  the  same,  and  presenta- 
tion thereof  to  the  state  auditor,  he  shall  cause  due  entry  thereof  to  be  made  in  his  office 

21.  When  bonds  fully  paid  avituin  ten  years.]  §  11.  And  if  the  principal 
and  interest  of  the  bonds  registered  under  the  provisions  of  this  act  shall  be  fully  paid 
and  canceled  at  any  time  before  the  expiration  of  the  full  term  of  ten  years,  during 
which  the  funds  provided  in  section  1  of  this  act  are  to  be  applied  to  the  credit  of  such 
county,  township,  city  or  town,  then  the  provisions  of  this  act  in  respect  thereto  shall 
cease  and  determine,  and  no  further  money  derived  from  said  taxes  shall  be  so  applied. 

22.  Collectors'  bonds  increased — pees.]  §  12.  The  collectors'  bonds  in  coun- 
ties, townships,  cities  and  towns  where  collections  shall  be  made  under  the  provisions 
of  this  act,  shall  be  increased  fifty  per  centum,  and  collectors  in  counties  not  under 
township  organization  shall  pay  into  the  state  treasury  a  sufficient  amount  of  the  taxes 
collected  in  such  county  to  meet  the  interest  to  be  annually  paid  on  such  registered 
lx>nds,  on  or  before  the  twentieth  day  of  June  in  each  year.  And  there  shall  be  allowed 
*nd  paid  to  county,  township,  city  or  town  collectors,  for  collecting  and  paying  over  the 
taxes  levied  by  virtue  of  this  act,  the  following  rates  of  commissions,  to  be  ascertained 
and  computed  in  the  same  manner  that  commissions  for  colle<fting  and  paying  over  the 
state  taxes  are  ascertained  and  computed,  and  paid  from  the  taxes  so  collected,  to-wit: 
'lo  township,  city  or  town  collectors,  at  the  rate  of  two  per  centum  on  all  sums  col. 
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lected,  and  to  county  collectors,  at  the  i^te  of  one  per  cent,  on  all  sums  received  by  them 
irom  township,  city  and  town  collectors,  which  shall  be  in  lull  for  receiving:  the  same  and 
paying  it  into  the  state  treasury,  and  for  adjustin«:  the  accounts  of  and  settliii;;-  with  the 
township,  city  and  town  collectors  lor  thr-ir  collections  of  said  tax;  and  a  commission  of 
three  per  cent,  on  all  sums  by  themselves  collected  and  paid  over  into  the  state  treasury. 
S3.    Takes  effect.]     §  13.   And  this  act  shall  take  effect  from  and  after  its  passage. 

AN  ACT  to  require  stale  and  county  treasurers  to  deliver  up  bonds  and  coupons  tssned  In  aid  of  railroad  or  other 
corporations,  which  have  been  paid,  to  any  penon  or  persons  who  may  be  authorized  by  any  county,  town  or  city 
to  receive  the  same.    [Approved  March  7, 18<2.    In  force  July  1, 1872.    L.  1871-2,  p.  203.] 

24.  Paid  bonds  and  coupons  delivered  dpJ  §  1.  Jie  it  enacted  by  the  Peo- 
ple of  tlie  State  of  Illinois,  repreaented  in  the  General  Assembly,  That  the  treai- 
urer  of  state,  and  all  county  treasurers  in  the  state,  at  whose  office  any  county,  town  or 
city  bonds  or  coupons  are  made  payable  by  law,  which  have  been  issued  in  aid  of  anv 
railroad  or  other  corporation  or  in  payment  of  the  stock  of  any  such  railroad  or  other 
corporation  in  this  state,  shall,  at  least  once  in  each  year,  after  this  act  shall  be  in  force, 
if  so  requested  by  the  proper  authorities  of  any  such  county,  town  or  city,  account  to 
and  with  any  person  designated  by  any  such  county,  town  or  city,  for  any  and  all  money 
that  may  have  come  to  his  or  their  hands  for  the  payment  of  any  bonds  or  coupons,  so 
issued  as  aforesaid,  and  shall,  upon  such  accounting,  deliver  up  to  such  person  so  desig- 
nated by  any  of  the  counties,  towns  or  cities  aforesaid,  any  and  all  bonds  or  coupons  that 
he  or  they  may  have  fully  paid  off  and  discharged  out  of  the  money  coining  into  their 
hands  for  such  purpose,  and  to  take  a  voucher  for  all  such  bonds  or  coupons  so  delivered. 

ISi5.  Fees — SAi-Anv.]  §2.  There  shall  be  allowed  and  paid  out  to  the  county  trcas- 
*796]  urers,  and  to  the  county,  town  and  city  collectors  for  collecting,  receiving  and  pay- 
ing out  any  and  all  taxes  levied  for  the  payment  of  any  such  boncb  or  coupons  or  inter- 
est on  the  same,  the  amount  of  one-half  per  centum,  as  fees  for  such  service,  and  no 
more,  for  such  amount  so  paid  out:  Provided,  if  any  of  the  above  officers  are  now  or 
may  be  hereafter  paid  a  salary  for  the  pterformance  of  these  duties,  then  tkey  shall  not 
be  paid  any  other  compensation  whatsoever. 

26.  Repeal.]     §  3.    All  laws  in  conflict  with  this  act  are  hereby  repealed. 

AN  ACT  to  enable  counties,  cities,  townships,  school  districti).  and  other  municipal  corpomtlons,  to  take  np  and  can- 
cel ontstaiidiiiK  bonds  <ind  other  evidences  of  indebtedue8S,°and  fund  the  same.  lAppioved  and  in  force  Maivh 
26,  1872.    L.  1871-2,  p.  202.J 

27.  New  bonds  fob  old  indebtedness.]  §  1.  He  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  where 
any  county  city,  town,  township,  school  district,  or  other  municipal  corporation,  have 
issued  bonds  or  other  evidences  of  indebtedness  for  money,  on  account  of  any  subscrip- 
tion   to  the  capital  stock  of  any  railroad  company,  or  on  account  of,  or  in  aid  of  any 

Cublio  buildings  or  other  public  improvement,  or  for  any  other  purposes  which  are  now 
inding  or  subsisting  legal  obligations  against  any  county,  city,  town,  township,  school 
district,  or  other  municipal  corporations,  and  remaining  outstanding,  and  which  are 
properly  authorized  by  law,  the  proper  authorities  of  any  such  county,  city,  town, 
township,  school  district  or  other  municipal  corporations  may,  upon  the  surrender  of  any 
such  bonds,  or  other  evidences  of  indebtedness,  or  any  number  thereof,  issue  in  place  or 
in  lieu  thereof  to  the  holders  or  owners  of  the  same,  new  bonds  or  other  evidences  of 
indebtedness,  in  such  form,  for  such  amount,  upon  such  time,  not  exceeding  the  term 
of  twenty  years,  and  drawing  such  rate  of  interest,  not  exceeding  ten  percent.,  as  may 
be  agreed  upon  with  such  holders  or  owners;  and  such  new  bonds  or  other  evidences 
of  indebtedness,  so  issued,  shall  show  on  their  face  that  they  are  issued  under  this  act: 
Provided,  that  the  issue  of  such  new  bonds  in  lieu  of  such  indebtedness  shall  first 
be  authorized  by  a  vote  of  a  majority  of  the  legal  voters  of  such  county,  city,  town, 
township,  school  district  or  other  municipal  corporation,  voting  either  at  some  annual  ot 
special  election  of  such  municipal  corporation:  And  provided  further,  that  such  bonds, 
or  other  evidences  of  indebtedness,  shall  not  be  issued  so  as  to  increase  the  aggregate 
indebtedness  of  such  municipal  corporation  beyond  five  per  centum  on  the  value  of  the 
taxable  property  therein — to  be  ascertained  by  the  last  assessment  for  state  and  county 
taxes,  prior  to  the  issuing  of  such  bonds  or  other  evidences  of  indebtedness.  Nothing 
contained  in  this  act,  or  in  the  act  to  which  this  is  an  amendment,  shall  be  held  to  repeal 
or  in  anywise  affect  the  power  of  the  city  of  Chicago  to  issue  new  bonds  to  an  amount 
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^utficient  to  retire  and  satisfy  maturing  bonds  of  said  city,  conferred  by  section  38  of 
an  act  of  the  General  Asseinb'.j',  approved  February  13,  1863,  amending  the  charter  of 
said  city.  [As  amended  by  act  approved  April  14, 1875.  In  force  July  1,  1875.  L. 
1»75,  p.  100;  Legal  News  Ed.,  p.  100. 

28.  Emergency.]  §  2.  Whereas  some  counties,  cities,  townships  and  other  munici- 
pal corporations  in  this  state,  have  outstanding  l>onds  and  other  evidences  of  indebted- 
ness that  will  soon  fall  due,  and  are  without  any  remedy  for  renewing  or  funding  the 
same,  therefore  this  act  shall  be  in  force  from  and  after  its  passage. 

AN  ACT  to  provide  for  the  povment  of  the  rcptflerert  tndebledne's  of  counties,  townships,  cities  and  towns, 
LApproved  March  -Jl,  1871.    In  force  July  1.  Iii74.| 

20.'  SnnPLus  *0NDS  USED  TO  PUKCHASB  BONDS.]  §1.  He  it  enacted  bi/ the  People 
of  the  State  of  Illinois,  represented  in  the  General  Asse.nbly,  On  the  first  day  of  July 
of  each  year,  the  treasurer  and  auditor  shall  estimate  the  amount  of  surplus  funds  which 
will  remain  in  the  state  treasury  to  the  credit  of  each  of  the  local  bond  funds,  after 
deducting  the  amount  necessary  for  the  payment  of  all  interest  on  the  registered  rail- 
road bonds  which  will  fall  due  before  the  receipt  of  taxes  by  the  next  levy;  and  on  the 
third  Monday  of  September  of  each  year  such  surplus  shall  be  applied  to  the  purchase 
uf  such  registered  bonds,  at  not  more  than  par,  on  their  presentation  at  the  state  trciis- 
iiry,  in  the  manner  hereinafter  provided. 

SO.  Publication — now  surplus  applied.]  §  2.  The  treasurer  shall,  during  the 
month  of  July  of  each  year,  publish  such  detailed  estimate,  showing  the  surplus,  if  any, 
to  the  credit  of  the  bond  fund  of  each  county,  township,  city  or  town  having  a  regis- 
tered railroad  debt,  with'the  announcement  that  on  the  tliird  Monday  of  September  fol- 
lowing, such  surplus  will  be  used  at  the  state  treasury  in  the  purchase  from  the  lowt-st 
bidder,  at  not  more  than  par,  of  the  indebtedness  of  counties,  townships,  cities  [*7'J7 
and  towns  registered  in  pursuance  of  law.  The  surplus  to  the  credit  of  each  county, 
township,  city  or  town  shall  only  be  applied  to  the  purchase  of  the  registered  bonds  of 
such  county,  township,  city  or  town.  The  publication  required  to  be  made  by  the 
treasurer  shall  be  made  for  five  days  during.the  month  of  July  in  some  daily  paper  of 
general  circulation  in  the  cities  of  Sjiringfiold  and  Chicago. 

31.  Bids  received — bond3  canceled  and  returned.]  §  3.  Bids  shall  be  re- 
ceived until  noon  of  such  third  ^londay  of  September,  wlien  the  treasurer  and  auditor 
shall  open  them  and  make  awards  to  the  lowest  bidders;  and  upon  any  such  payment  or 
purchase  of  such  bonds,  the  amount  paid  upon  the  principal  thereof  shall  be  indorsed  on 
said  bonds,  and  receipts  therefor  shall  be  taken  and  filed  in  the  office  of  the  state  treas- 
urer; and  the  bonds,  when  fully  paid,  shall  be  canceled  by  the  state  treasurer  and 
returned  to  the  proper  officers  of  the  locality  issuing  the  same. 

32.  When  and  now  surplus  funds  invested  and  aid  cease.]  §  4.  If  there 
shall  be  no  proposals  to  sell  the  bonds  of  any  county,  township,  city  or  town,  at  not  more 
than  par,  sufficient  to  absorb  such  surplus  funds,  it  shall  be  the  duty  of  the  treasurer  to 
invest  such  surplus  not  expended  in  the  payment  or  purchase  of  such  bonds,  in  United 
States  bonds  at  their  market  value;  and  thereafter  the  interest  on  such  United  States 
l)onds  shall  be  added  to  the  fund  to  which  such  bonds  belong,  and  on  the  first  of  July  of 
each  year  the  value  of  such  United  States  bonds  belonging  to  the  several  funds  shall  bo 
considered  in  the  estimate  made  by  the  auditor  and  treasurer  as  aforesaid.  The  United 
States  bonds  shall  be  sold  and  the  proceeds  applied  to  the  purchase  of  registered  bonds 
offered,  at  not  more  than  par,  on  the  third  Monday  in  September.  And  whenever  the 
invested  surplus  of  any  local  bond  fund  shall  be  equal  to  tlio  amount  outstanding  of  tho 
registered  indebtedness  of  the  county,  township,  city  or  town  to  which  sucn  funds 
belong,  such  county,  township,  city  or  town  shall  cease  to  receive  the  benefits  of  the 
act  of  April  16,  18(59;  and  the  auditor  shall  only  levy  for  interest,  in  case  the  interest 
earned  by  such  invested  surplus  shall  not  be  sufticicnt  to  pay  the  interest  on  tho  regis- 
tered bonds  outstanding. 

AN  act  to  amend  nn  net  entitled  "  An  act  to  limit  and  determine  the  time  for  which  conntlcs.  dtks.  townrhlpa, 
luwiisiinl  precincts  lu  this  state  shall  be  llab:e  ami  hnldciitoi  suenld  for  the  buildiue  of  any  niilr  ad  in  purMt- 
«ncL'  of  iin •  vote  tnl;eu  in  coiiforniiiy  to  the  liiws  of  tliis  Statu."  nppr  »  d  May  2  •.  1S77,  In  fon;e  July  1, 18/7.  [Ap. 
priTed  June  22, 1ES3.    InforceJul;  I.ISW.    L.  1883,  p.  122:  Legal  News  Ed,  p.  99.] 

33.  To  LIMIT  LIABILITY  TO  ISSUE  RAILROAD  AID  BONDS.]  §  1.  Be  it  enacted  by 
tlut  People  of  the  Stale  of  Illinois,  represented  in  tlia  General  Assembly:    That  aa 
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act  entitled  "An  act  to  amond  an  act  entitled  '  An  act  to  limit  and  determine  the  time 
Tor  which  counties,  cities,  townships,  towns  and  precincts  in  this  State  shall  be  liable 
and  holden  to  issue  aid  for  the  buildini^  of  any  railroad  in  pursuance  of  any  vote  taken 
in  conformity  to  the  laws  of  this  State,'  "  approved  May  2'J,  1877,  and  in  force  July  1, 
1877,  be  amendeii,  so  as  to  read  as  follows: 

That  the  liability  of  all  counties,  cities,  townships,  towns  or  precincts  which  have 
voted  aid  or  donations  to  or  subscriptions  to  the  capital  stock  of  any  railroad  company 
in  conformity'  to  the  laws  of  this  State,  for  the  building,  or  in  aid  of  the  building  of  any 
railroad  to,  into,  through  or  near  such  county,  city,  township,  town  or  precinct,  to  issue 
such  voted  aid,  shall  cease  and  determine  upon  and  aftor  the  first  day  of  September, 
A.  D.  lS83;and  no  bonds  shall  be  issued  or  stock  subscribed  to  any  such  railroad  com- 
pany after  that  date  upon  account  of,  or  upon  the  authority  of  such  vote:  Provided, 
this  act  shall  not  apply  in  any  case  where  the  express  conditions  of  the  vote  for  such 
aid  shall  extend  the;  time  for  the  building  of  such  railroad  beyond  the  said  date:  And, 
it  M  further  provided,  that  this  act  shall  not  apply  in  any  case  where  any  railroad  shall 
have  been  built;  or  shall,  before  said  date,  be  built  in  accordance  with  the  conditions 
of  the  vote  for  aid  to  such  railroad:  And,  it  is  furtlier provided,  that  this  act  shall  not 
apply  to  any  case  where  such  aid  shall  have  been  deposited,  or  shall;  before  said  date, 
be  deposited  with  any  trustee  or  trustees,  upon  written  or  printed  conditions,  to  be 
delivered  to  said  railroad  company  at  some  future  time:  Provided,  further,  that  this 
act  shall  not  be  construed  so  as  to  require  any  county,  city,  township,  town,  or  precinct 
to  issue,  pay  or  deliver  any  such  aid  or  bonds  where  the  same  may  have  been  voted 
and  subscribed  upon  any  condition  or  conditions  which  shall  not  be  complied  with 
wittiiu  the  time  expressed  in  the  notice  of  election,  proceedings  or  vote  authorizing  such 
aid  to  be  paid  or  given:  Provided,  further,  this  act  shall  not  bo  construed  to  revive 
the  right  of  any  railroad  company  to  have  any  subscription  for  stock  made,  or  bonds 
issued,  where  suc-h  subscription  has  not  been  actually  and  formally  made  and  entered 
on  the  subscription  books  of  the  company  by  the  proper  municipal  officer  before  the 
passHge  of  this  act,  but  shall  revive  only  such  aid  as  may  have  been  voted  by  way  of 
donation. 

33i.  Repeal.]  §  2.  Each  and  every  act  contrary  to  the  provisions  of  section  1 
of  this  act,  is  hereby  repealed. 

SINKING  FUND  FOR  LOCAL  INDEBTEDNESS. 

l!f  ACT  to  provide  a  sinking  ftmd  for  local  Indeb'ciliicss.    FApprored  May  28. 1881.    In  force  July  L  1831.  Laws  ISM 

p.  \U ;  Legal  News  £0.,  p.  lOL 

34.  Sinking  fund — how  created.]  §  1.  Be  it  etiacted  by  tlie  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever  any  county, 
township,  city,  town  or  school  district  shall  owe  any  bonded  debt  not  due,  which  is  reg- 
istered in  the  office  of  the  Auditor  of  this  State,  the  board  of  supervisors,  or  board  of 
county  commissioners,  town  auditors,  city  council,  town  trustees,  or  school  directors 
of  such  county,  township,  city,  town  or  school  district,  as  the  case  may  be,  may,  by  res- 
olution spread  upon  thesr  records,  and  certified  to  the  auditor,  request  said  auditor  to 
create  a  sinking  fund  to  meet  any  such  debt,  or  any  installment  thereof,  by  the  time  the 
B»rae  shall  become  due  and  payable.  Said  resolution  shall  specify  the  principal  amoui.: 
to  be  so  provided  for,  the  time  when  the  same  shall  become  due,  and  the  amount  tbey 
desire  raised  annually  to  meet  the  same. 

35.  Auditor  to  fix  and  certify  rate.]  §  3.  Upon  the  receipt  of  such  resolu- 
tion the  auditor  shall  file  in  his  office  the  same,  and  thereafter  it  shall  be  his  duty,  ia 
certifying  the  amount  of  taxes  to  be  raised  within  said  district,  to  fi.\  and  certify  a  ratu, 
to  be  denominated  "Sinking  Fund  Tax,"  sufficient  to  produce  the  amount  annually 
required  in  said  resolution,  and  the  same  shall  be  levied,  extended  and  collected  and 
paid  into  the  State  Treasury  the  same  as  other  State  taxes. 

36.  Fund — how  invested.]  §  3.  The  State  Treasurer  shall  receive  said  taxes 
so  collected  and  shall  invest  the  same  in  U.  S.  Government  bonds,  or  in  the  bonds  of 
the  county,  township,  city,  village  or  school  district,  to  which  said  fund  belongs,  and  for 
which  it  is  created,  at  the  lowest  price  for  which  such  bonds  can  be  purchased,  not, 
however,  to  exceed  the  par  value  and  accrued  interest,  and  such  county  comraissioneni, 
supervisors,  town  auditors,  city  council,  town  or  village  trustees,  or  school  directors, 
ghuU  have  the  right  to  determine  the  kind  of  bonds  they  will  authorize  to  be  purchased, 
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anil  to  fix  the  maximum  price  that  may  be  paid  for  the  same,  and  in  case  of  the  pur- 
chase of  government  bonds,  then  the  treasurer  shall  receive  the  interest  as  it  accrues  on 
said  oonds  and  re-invest  it  in  the  same  kind  of  securities,  and  iu  case  of  tlie  piirolnse 
of  the  bonds  for  which  the  sinking  fund  is  raised,  then  i^uch  purchased  bonds  shall  be 
returned  to  the  county,  township,  city,  village  or  school  district  and  be  cancelled  orde« 
Btroyed  by  the  proper  autliorities. 

4N  ACT  making  provision  for  the  rerttn<1inff  of  mirpluji  tanSa  that  are  now  or  hcrenner  may  be  In  State  Treasury 
to  the  erecilt  of  the  iMnd  fluids  "f  counties,  townships,  cities,  towus,  school  districts  an  :' other  municlp.il  cmiy 
rations,  bsvInK  bonds  regis  ered  in  the  i  fflce  of  tiie  Auditor  of  Public  Accounis,  wh"n  su  n  bonds  have  been 
pai'i  and  canceled.   [Approved  and  m  lorce  June  14, 1&3.    L.  1883,  y.  121 ;  Ijegal  News  £d ,  p  100.] 

37.  Payment  of  stinrujs  fund.]  §  1.  i?e  it  enacted  by  tlie  People  of  the  State 
<f  Illinois,  represented  in  the  General  Assembl;/:  That  whenever  all  the  bonds  of  any 
county,  towiisiiip,  city,  town,  school  district  or  othi<r  municipal  corporation,  that  may 
have  been  registered,  in  pursuance  of  law,  in  the  ollico  of  the  Auditor  of  Pai)lie  Ac- 
counts, have  been  paid,  and  cancelled  upon  the  records  of  said  Au.litor,  and  there  re- 
mains in  State  treasury  alter  said  payment,  any  balance  to  the  credit  of  the  bond  fund 
of  such  county,  township,  city,  town,  scliool  district,  or  other  municipal  corporation,  it 
shall  be  the  duty  of  the  Auditor  of  Public  Accounts,  on  receipt  of  certifietl  copy  of 
resolution  as  provided  ibr  in  section  two  (i)  of  this  act,  to  driw  his  warrant  upon  the 
State  Treasurer  for  the  amount  of  said  balance,  who  is  hereby  author. zed  to  pay  same 
out  of  the  proper  fund. 

S8.  Certified  copy  of  resoluiion — before  warrant  drawn.]  §  2.  Before 
any  warrant  can  be  drawn  for  balance,  in  State  treasury  to  the  credit  of  the  bond  fund 
of  any  county,  township,  city,  town,  school  district  or  other  municipal  corporation,  it 
will  be  necessary  for  the  corporate  authorities  of  such  county,  township,  city,  town, 
school  district  or  other  municipal  corporation,  to  pass  a  resolution  requesting  the  Au- 
ditor of  Public  Accounts  to  issue  his  warrant  upon  State  Treasurer  for  the  iiraount  of 
said  balance,  payable  to  the  order  of  the  proper  custodian  of  funds  of  said  county, 
township,  city,  town,  scliool  districtor  other  municipal  corporation,  who  shall  be  named 
in  said  resolution,  and  to  have  a  certified  copy  of  same  furnished  said  Auditor. 

80.  E.xtERGENCY.]  §3.  Whereas,  large  sums  of  money  are  now  idle  in  the  State 
treasury  which  ought  to  be  paid  back  to  the  municipalities  to  whose  credit  the  same 
stand,  and  there  isi,  at  present  no  provision  of  law  for  such  payment,  therefore  an  emer- 
gency exists,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


REFUNDING  SURPLUS  FUNDS. 

AK  ACT  mnlclng  proTl8l'~n  for  the  renindlng  of  surpltis  funds  that  are  now,  or  heteaflrr  may  be.  In  the  State 
Treasury  to  the  credit  of  the  bond  fund^  of  counties,  lownsbips.  cities,  town«,  t-choil  districts  and  nth  r  luunic- 
Ipal  i-urporatloiis  bavins  bonds  regis  ered  In  theortice  of  ihe  Auditor  of  Hui.l  c  Ac.ounls  when  .suchbinids  i  avo 
bein  piild  and  canceled,  or  when  bonds  purporting  to  i  avo  been  Issued  by  >  ny  county,  tinvnahlp,  i  itv,  towi, 
a.'hooi  dtstrict  or  other  municipal  corpomtiou,  ani  reglslered  in  the  illlci.'  of  the  audlior  afonsaiil  shall  oe  Jield 
T  Id  or  the  law  under  which  such  bonds  puriKirt  to  have  been  istsuedxh.  11  lie  held  vodbk-  the^nprcmeCourtof 
this  State  or  the  Supreme  Court  of  the  Uulied  States,  Approved  aud  in  force  June  10,!18!i3.  h.  laSi,  Legal  Kews 
Ed.  p.  176. 

40.  Registered  bonds — payment  of  surplus  funds.]  §  1.  Be  it  enacted  b;/ 
the  People  of  the  State  qf  Illinois,  represen-ted  in  the  General  Assembly:  That  when- 
ever all  the  bonds  of  any  county,  township,  city,  town,  school  district,  or  other  munic- 
ipal corporation,  that  may  have  been  registered  in  pursuance  of  law,  in  the  office  of 
the  Auditor  of  Public  Accounts,  have  been  paid,  and  canceled  upon  the  records  of 
said  Auditor  and  there  remains  in  the  State  treasury  after  said  payment,  any  balance 
to  the  credit  of  the  bond  fund  of  such  county,  township,  city,  town,  school  district,  or 
other  municipal  corporation,  it  shall  be  the  tlutj'  of  the  Auditor  of  Public  Accounts, 
on  receipt  of  copy  of  resolution  as  provided  for  in  section  three  of  this  act,  to  draw  his 
warrant  upon  the  State  treasurer  for  the  amount  of  said  balance,  who  is  hereby  au- 
thorized to  pay  the  same  out  of  the  proper  fund. 

41.  When  bonds  held  void — copy  op  RESoi.imoN  before  warrant  drawn.] 
8  2.  Whenever  the  Supreme  Court  of  this  State  or  the  Supreme  Court  of  the  United 
States  shall  hold  any  bonds  void  purporting  to  be  issued  by  any  county,  township,  city, 
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town,  school  district  or  other  municipal  corporation  registered  in  pursuance  of  Ian  in 
the  office  of  the  Auditor  of  Public  Accounts,  or  whenever  the  act  under  which  such 
bonds  purport  to  have  been  issu'id  shall  be  held  to  be  void  by  the  Supreme  Court  of 
this  State  or  the  Supreme  Court  of  the  United  States,  and  there  remains  in  the  State 
Treasury  a  baliince  of  funds  to  the  credit  of  the  bond  fund  of  such  county,  township, 
city,  town,  school  district,  or  other  municipal  corporation  purporting  to  have  issreJ 
said  bonds  and  there  are  no  other  valid  bonds  issued  by  such  county,  township,  city, 
town,  sc!io:)l  district,  or  other  municipal  corporation  registered  in  the  oflBce  of  the 
Auditor  of  Public  Accounts  in  pursuance  of  law  to  which  said  balance  of  funds  may  be 
applied,  it  shall  be  the  duty  of  the  Auditor  on  receipt  of  a  certified  copy  of  resolution 
provided  for  in  section  three  of  this  act  to  draw  his  warrant  upon  the  State  Tie  isurer 
for  the  amount  of  said  balance  who  is  hereby  authorized  to  pay  the  same  out  of  the 
proper  fund. 

42.  City,  etc.,  to  pass  eesolution  befoee  warrant  drawn.]  §  3.  Boforo 
any  warrant  shall  be  drawn  on  the  State  Treasurer  as  provided  in  sections  one  and  two 
of  this  act  for  any  balance  to  the  credit  of  the  bond  fund  of  any  county,  township,  city, 
town,  school  district,  or  other  municipal  corporation,  to  which  sucii  balance  is  due,  such 
county,  township,  city,  town,  school  district,  or  other  municipal  corporation,  shall  by  its 
proper  corporati)  authorities  pass  a  resolution  requestin<>;  the  Auditor  of  Public  Ac- 
counts to  issue  his  warrant  upon  the  State  Treasurer  for  the  amount  of  such  balance, 
payable  to  the  proper  custodian  of  the  funds  cf  sqch  county,  township,  city,  town, 
school  district,  or  other  municipal  corporation,  which  said  resolution  shall  contain  the 
name  of  such  proper  custodian,  and  acertiiled  copy  of  the  same  shall  be  furnished  said 
Auditor:  Provided,  that  in  towns  under  township  organization  the  board  of  town 
auditors  is  hereby  authorized  to  pass  the  resolution  herein  provided  for,  and  the 
Auditor  of  Public  Accounts,  upon  a  receipt  of  a  certified  copy  of  such  resolution,  may 
draw  his  warrant  on  the  State  Treasurer  for  such  balance  in  favor  of  the  proper  cus- 
todinn  of  such  fund. 

43.  Refusal  op  auditor  to  draw  warrant — mandamus.]  §  4.  In  all  cases 
where  the  Auditor  of  Public  Accounts  shall  refuse  to  draw  his  warrant  on  the  Stale 
Treasurer,  as  provided  in  sections  one  and  two  of  this  act,  the  county,  township,  city, 
town,  school  district,  or  other  municipal  corporation  having  funds  to  the  creilit  of  i'S 
bond  fund  in  the  State  treasury,  may,  after  serving  said  Auditor  with  a  certified  copy 
of  resolution  provided  for  in  section  three  of  this  act,  file  its  petition  in  any  court  of 
competent  jurisdiction  for  mandamus  to  compel  said  Auditor  to  draw  his  warrant  on  the 
State  Treasurer  for  such  balance,  and  such  proceedings  m:iy  thereupon  be  hiid  an<l 
taken  on  such  petition  as  is  now  provided,  or  may  hereafter  be  provided,  to  be  had  and 
taken  in  procnedings  on  petitions  for  mandamus  under  the  laws  of  this  State. 

44.  EMERGE>fcv.]  §  5.  WuERKAs,  large  sums  of  money  are  now  idle  in  the 
State  treasury,  which  ought  to  be  paid  back  to  the  municipalities  to  whoso  credit  the 
same  stands,  and  there  is  at  present  no  provision  of  law  .'or  such  pHyment,  thereror<s 
an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  forwe  from  and  after  its 
passage. 
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RAILROADS  AND  WAREHOUSES. 

INCORPORATION     OF     RAILROAD 

COMPANIES. 
SxcnoN. 

1.    Corporators. 

'2.    ArlU'les  01  incorporation— record  of  same. 


Form  of  articles 
*.    Corporate    powers— seal — copy  of    articles— evi- 
dence. 

6.  T.imit  of  charter— renciral. 
0.    By-laws  reconlcd. 

7.  uffice  in  this  state. 

8.  Ifircctors— their  election,  etc.— classiliratlon— va- 

cancy. 
9.    Called  meetings. 
10.    Annual  or  oi  her  statements— rate  of  in  tcrest— loans 

— removal  ofofllfers— ncct*sto  bottles. 
H.    When  directors  notelected  on  the  day,  etc. 
12.    Offle  rs— their  duties 

15.  Pa)  mem  of  sub-criptioiis  to  capital  stock. 
ii.    Stock  peisoii  .liy— transfer  of— use  of  Inndn. 

Li.    Incrcascof  capital  stock— meetiujis— other  business 
—record. 

16.  I.iabil  ity  of  executor,  etc. 
37.    Liability  o:  .'•toeklioldtr. 

18.  Condemnation  of  property. 

19.  Acquiring  mateiial. 

'JO.    Layliie  out.  contracting  and  using  road— flz  rates 

— borrow  money. 
2L    What  pcrsoiiiil  i)roperty. 

22.  Issue  of  stock  and  bonds  limited. 

23.  Consolidation. 

24.  Annual  report 

25.  Power  of  legislature. 
2t>.    Cumulative  voting. 

-.'7.    Kales  when  aid  iuduced. 
2fi.    I.iniiiNilon. 

29.  Re|K>al— saving— benefits  of  this  act  etc. 

30.  shall  have  public  office— book  with   transfer  of 
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Block  rcpisiered. 
Fine  for  failure  to  comply. 


Fines  recovered  In  action  of  debt 

Duty  of  commissioners. 

Fiucs  to  be  nsed  lor  county  purposes. 

Borrowing  money  by  coiiiuuiiiet    formed  before 

ilarch  1. 1872. 
How  concurrence  of  stockholders  expressed. 
Notice  of  meetinp;. 
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Operative  contracts— properly. 
Connections. 
I'se  of  bridges. 
Railroads  in  this  State  may  purchase  lease!  roads 

in  adjoining  states. 
Reiwal. 

Power  to  own  and  use  water  craft. 
Required  to  build  and  maintain  depots. 
Penolly. 

CONTRACTS  FOR  SALE  OR  LEASE 
OF  RAILROAD  OR  STREET  CAR 
EQUIPMENT  STOCK. 

S2.    Contract  to  be  in  writing. 

Contract  not  to  invalidate  prior  contract 
Reneal. 

RESIDENCE  OF  DIRECTORS. 

UcQDes  director's  residence. 

UNION  DEPOTS. 
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('orporate  powers  defined. 
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BICTIOS. 

m.    riinjelinK  receipts. 

142.  Fu  ihcr  of  issuiiif;  and  cancellnc  receipts. 
UA    NdUo  limit  liability. 

144.    Delivery  of  property. 

Hi).  I'os'iiiK  grain  in  store — stnlcment  In  regiMrar— 
diiily  publication — canceletl  receipls. 

146.  Chief  inspector— his  diules— iLssistani— ehlers  oalh 

and  bond— nsHisiant's  oath  and  liond — rule^  of 
insjie  tioii—ch«rKes—p«y  of  inspectors  and  eni- 
piuyes— appointment  of  registrar  and  his  ii.fv'^ist- 
unis— general  KU|>ervlsion— pav,  ele.— removal 
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147.  Bales  ol  Murage. 

143.  Loss  by  Are,  heatlng-orderof  delivery— grain  out 

of  condition. 

149.  Tampering  with  grain  stored— private  bins— dry- 
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130.    Examlnnti<ui  oi  griiin  HodsoBles— Incorrectscales. 

151.  Grain  must  be  Inspected. 

152.  Assuming  lo  ma  as  inspector— misconduct  of  in- 

8pC('U)r— influencing. 

153.  Owni-r  dissatisfied  wlih  inspection— his  rights, 
lot.    Combination. 

155.  Suns. 

Va.  Wnrehonse  receipt  negotiable. 

15i.  False  receipls— IrHiidiileni  removal  of  grain. 

l-'iS.  Common  law  remeily  saved. 

16U.  Primed  copy  of  act  posted. 

!(■«.  Kepeal. 

'  IKl.  Coinmlssfoners  to  establish  grades. 

IBi  Commitlee  of  appeals. 

ltf<.  Appeals— notices. 

1C4.  Fees. 

1>  5.  Kegisiered  for  collection— inspection  fees. 

1C6.  Itepcal. 
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1B7.  Appointment- termofofflce. 

I<i8.  Qiiuliflcatlons. 

1C9.  Oath -bond. 

170.  ( ompcnsation—sccrelary-olDce— expenses. 

171.  KIght  to  passoii  Iruius,  etc. 

172.  Report  01  railroads. 

178.  Additional  inquiries. 
174.    Applies  to  officers  of  road. 
I",').    .Stuieinent  by  wnrehousemen. 

17i>.    Heporl  ofcoinmis-sioners-examlnallona 

177.    Exiimimilions  of  railroads  and  waiehouses— snlls. 

177a.  \Vhcn  board  lo  Invesligale  cuuse  of  aciidentou 
railroad— bridge,  eic.,  out  of  repair— mauda- 
m  us— proceedings  by  altnrney.generaL 

1"8.    Cancellation  ofwarehonse  llcensea 

179.  I'ower  to  examine  books,  eto. 
1^0.  May  examine  wiinesses.  etc. 
l.tl.    Pein  lly  ai;ain>twilnesses. 

182.    Penally  against  railroad  companies,  etc. 
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!».;     Attorncy-senernl  ond  state's  attorney  to  prosecute. 

]|)I.    Jn  name  oi  jieople- pay  q  i  tarn  actiun& 

l.'sa     Kighls  of  ludlvulnals  Mived. 

isia.  ise.il— records— liow  auiheiiiicated. 
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IM    Dimes  ot 

l.^S.    Fi.x  fees. 

jbll.    IVc'gliunistcr- qualiflcations—  bond  —  compeiuii- 

tioii. 
P  0.    May  adopt  rules, 
lid.    Neglect  ol  duly— penally. 

WEIGHING  GRAIN  IN  BULK. 
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Road  receiving  for  transportation  shall  furnlih 
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Where  origiiml  car  runs  ili rough  wiihout  transfer. 

Liiibilliyof  railroad  company  for  neglect  or  Ul- 
iire- iiroceedlngs. 

Penally,  how  recovered. 


19«. 
197. 


TO  INCREASE   POWERS   OF  RAIL- 
ROAD CORPORATiONS. 

Consolidation  of  railroad  corporatioin 
Coiisoliilated  eomiiauy- body  corporate— powcrj 
of— Illinois  Central. 

ACTS  OF  1889. 

198.  Drawback  check— redemption  of. 
l!9.  The  term  "railroad  corporation." 
20U.    Removal  of  Journal  bearings,  etc.— penalty. 

RE-LOCATION  OF    RAILROAD   TO 
RUN  THROUGH  COUNTY  SEAT. 

201.    Re-locstlon  of  railroad— county  seat. 

•J02.    Ite-lociitlou- rnnning  trains— raaiu  line— depot. 

203.  Accepting  provisions  of  act— to  maintsiu  itepot, 

etc. 

204.  PovVer  of  corporation  making  change— couJeui- 

nation. 

RAILROAD  CROSSINGS. 

205.  The  crossing  of  one  railrond  by  another. 
20G.    Kxpensc  of  consirucliim  of  crossing. 

207.  Protecting  crossings— Interlocking  ur  otherMfdr 

devices. 

208.  Where  grnde  crossing  dangerous— power  of  coii>- 

mission— petition. 

209.  Commission   to   heat  petition— interlocking  sig- 

nals, eh'. — cost 

210.  Commission  to  Inspect  plant— may  issue  jcroiit 

to  run  cro-sin:?  without  stopping. 

211.  Penalty  for  not  complying  with  order. 

212.  Expenses— how  paid. 

213.  What  a  crossing  within  meaning  of  act 


INCORPORATION  OF  RAILROAD  COMPANIES.* 

AN  ACT  to  provide  for  the  incorporatiun  of  associations  that  may  be  organlz.'d  for  the  purpose  of  conslnictiiiF  rail- 
ways,  inniniaining  and  operntlngthe  same;  for  pre^ciibiiig  and  dclining  the  duties  and  limliing  thv:  pdweisuf 
such  corporations  when  so  orgnnizcd;  and  authorizing  the  same  «n<l  all  railroad  companies  oi  this  Waieloomi 
and  hold  the  stock  and  securities  of  railroad  comnaniesof  other  states  owning  connecting  lines.  lAsamendtJ 
by  act  approved  June  2, 1691.    In  force  July  1.  Isal.    L.  1891.  p.  184;  Legal  News  Ed.,  p.  124.] 

1.  Corporators.]  §1.  He  it  e?iactedbj[/ the  People  of  t/ie  Slate  of  Illinois,  reprf- 
sented  in  the  General  J^semhly,  That  any  number  of  persons,  not  less  than  five  may 
become  an  incorporated  company  for  the  purpose  of  constructing;  and  operatinjrany  rail- 
road in  this  state,  and  that  any  and  all  railroads  or  transportation  companies  autliorized 
to  be  iiicorporatefl  and  transact  business  in  tiiis  State  by  virtue  of  this  act,  shall  he  and 
they  are  liereby  authorized  and  empowered  to  purchase,  own,  operate  and  maintain  any 
railroad  sold  or  transferred  under  order  or  powers  of  sale  or  decree  of,  or  sale  under 
foreclosure  of  mortgage  or  deed  of  trust,  and  corporations  heretofore  organized  under 
the  provisions  of  the  act  hereby  amended,  their  successors  or  assigns,  shall  have  and 
possess  all  the  powers  and  privileges  conferred  by  this  act.  [As  amended  by  act  »p 
proved  May  11, 1877.     In  force  July  1, 1877.     L.  1877,  p.  103;  Legal  News  Ed.,  p.  150. 

S.  Articles  of  incorporation — record  of  same.]  §  2.  Such  persons  shall  (t- 
ganize  by  adopting  and  signing  articles  of  incorporation,  which  shall  be  recorded  in  the 
(jffice  of  the  recorder  of  deeds  in  each  county  through  or  into  which  such  railway  is  pro- 
posed to  be  run,  and  in  the  office  of  the  secretary  of  state.     [See  §  6,  15. 

3.     Form  of  articles.]     §  3.     Such  articles  shall  contain: 

First — The  name  of  the  proposed  corporation. 

Second — The  places  from  and  to  which  it  is  intended  to  construct  the  propose! 
railway. 

•-Norii- Elevated  ways  and  conveyors,  see  "Corporations,"  eh.  3.',  {  OS. 
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Incorjyyralion  of  railroad  companies. 

Third — Tho  place  at  which  shall  be  established  and  maintained  the  principal  business 
office  of  such  proposed  corporation. 

Fourth — Tlio  time  of  the  commencement  and  the  period  of  the  continuance  of  such 
proposed  corjwration. 

yifth — The  amount  of  the  capital  stock  of  such  corporation. 

Hixth — ^The  names  and  places  of  residence  of  the  several  persons  forming  the  asso- 
ciation for  incorporation.  ' 

Seventh — The  names  of  the  members  of  the  fii-st  board  of  directors,  and  in  what  offi- 
cers or  persons  the  government  of  the  proposed  corporation  and  the  management  of  its 
affairs  shall  be  vested. 

Eighth — The  number  and  amount  of  shares  in  the  capital  stock  of  such  proposed 
corporation. 

4.  CoRrORATE   POWERS — SEAT. COPY    OP   ARTICT.ES — EVIDENCE.]      §  4.      When    the 

articles  shall  have  been  filed  and  recorded  as  aforesaid,  the  porsons  named  as  corpora- 
tors therein  shall  thereupon  become  and  be  deemed  a  body  corporate,  and  shall  there- 
upon be  authorized  to  proceed  to  carry  into  effect  the  objects  set  forth  in  such  articles, 
in  accordance  with  the  provisions  of  this  act.  As  such  body  corporate  they  shall  have 
succession,  and  in  their  corporate  name  may  sue  and  be  sued,  plead  and  be  impleaded. 
The  said  corporation  may  have  and  use  a  common  seal,  which  it  may  alter  at  pleasure; 
may  declare  the  interests  of  its  stockholders  transferable;  establish  by-laws,  and  make 
*800]  all  rules  and  regulations  deemed  necessary  for  the  management  of  its  affairs  in  ac- 
cordance with  law.  A  copy  of  any  articles  or  incorporation  filed  and  recorded  in  pur- 
suance with  this  act,  or  of  the  record  thereof,  and  certified  to  be  a  copy  by  the  secretary 
of  state,  or  his  deputy,  shall  be  presumptive  evidence  of  tho  incorporation  of  such  com- 
pany, and  of  the  facts  therein  stated. 

5.  Limit  of  charter — renewai,.]  §  5.  No  such  corporation  shall  be  formed  to 
continue  more  than  fifty  years  in  the  first  instance,  but  such  corporation  may  be  renewed 
from  time  to  time,  in  such  manner  as  may  be  provided  by  law,  for  periods  not  longer 
than  fifty  years:  Provided^  that  three-fourths  of  the  votes  cast  at  any  regular  elec- 
tion for  that  purpose  shall  be  in  favor  of  such  renewal,  and  those  desirmg  a  renewal 
shall  purchase  the  stock  of  those  opposed  thereto  at  its  current  value. 

6.  Br-LAWS  RECORDED.]  §  6.  A  copy  of  the  by-laws  of  the  corporation,  duly  cer- 
tified, shall  be  recorded  as  provided  for  the  recording  of  the  articles  of  association  in 
section  2  of  this  act;  and  all  amendments  and  additions  thereto,  duly  certified,  shall  also 
be  recorded  as  herein  provided,  within  ninety  days  after  tho  adoption  thereof. 

y.  Office  in  this  state.]  §  7.  Every  such  corporation  organized  under  the  pro- 
visions of  this  act  shall  have  and  maintain  a  public  office  or  place  in  this  state  for  the 
transaction  of  its  business,  where  transfers  of  all  its  stock  shall  be  made,  and  in  which 
shall  be  kept  for  public  inspection,  books,  wherein  shall  be  recorded  the  amount  of  capi- 
tal stock  subscribed  and  by  whom,  the  names  of  the  owners  of  its  stock,  the  number  of 
shares  held  by  each  person,  and  tho  number  by  which  each  of  said  shares  is  respectively 
designated,  and  the  amounts  owned  by  them  respectively,  the  amount  of  stock  paid  in, 
and  by  whom,  the  transfers  of  said  stock,  the  amount  of  its  assets  and  liabilities,  and 
the  names  and  places  of  residence  of  all  its  officers.     [See  Const.,  art.  11,  §  0. 

8.  Directors — their  electiox  and  classification — vacancy.]  §  8.  All  the 
corporate  powers  of  every  such  corporation  shall  be  vested  mi  and  be  exercised  by  a 
board  of  directors,  who  shall  be  stockholders  of  the  corporation,  and  shall  be  elected  at 
the  annual  moetitjgs  of  stockholders  at  the  public  office  of  such  corporation  within  this 
state.  The  number  of  such  directors,  tho  manner  of  their  election,  and  the  mode  of 
filling  vacancies,  shall  be  spscifiedin  the  by-laws,  and  shall  not  be  changed  except  at 
the  annual  meetings  of  the  stockholders.  The  first  board  of  directors  shall  classify 
themselves  by  lot  in  such  manner  that  there  shall  be,  as  nearly  as  practicable,  throe  Ui- 
rectors  in  each  class.  Those  belonging  to  the  first  class  shall  go  out  of  office  at  the  end 
of  one  -year,  those  of  the  second  class  at  the  end  of  two  years,  and  in  like  manner  those 
of  each'class  shall  go  out  of  office  at  the  expiration  of  a  number  of  years  corresponding  to 
the  number  of  his  class;  and  all  vacancies  occurring  by  reason  of  expiration  of  term  shall 
be  filled  by  election  for  a  term  of  years  equal  to  the  number  of  classes.     [See  §  11,  26. 

9.  Called  meetings.]  §  9.  A  meeting  may  be  called  at  any  time  during  the  interval 
between  such  annual  meetings,  by  the  directors,  or  by  the  stockholders  owning  not  less  than 
one-fourth  of  the  stock,  by  giving  thirty  days'  public  notice  of  the  time  and  place  of  such 
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meeting  in  some  newspaper  published  in  each  county  through  or  into  which  the  said 
railway  shall  run,  or  be  intended  to  run,  provided  tliere  be  a  newspaper  published  in 
each  of  the  counties  aforesaid;  and  if,  at  any  such  special  meetinfr  so  called,  a  majority  in 
value  of  the  stockholders  equal  to  two-thirds  of  the  stock  of  such  corporation,  shall  not 
be  represented  in  person  or  by  proxy,  such  meeting  shall  be  adjourned  from  day  to  day, 
not  exceeding  three  days,  without  transacting  any  business;  and  if,  within  said  three  days, 
two-thirds  in  value  of  such  stock  shall  not  be  represented  at  such  meeting,  then  the 
meeting  shall  be  adjourned,  and  a  new  call  may  be  given  and  notified  as  hereinbefore 
provided.     [See  §  15. 

10.  Annual  and  other  statements.]  §  10.  At  the  regular  annual  meet-  [*80l 
ing  of  the  stockholders  of  any  corporation  organized  under  the  provisions  of  this  act,  it 
shall  be  the  duty  of  the  president  and  directors  to  exhibit  a  fu.l,  distinct  and  accurate 
statement  of  the  affairs  of  the  said  corporation;  and  at  any  meeting  of  the  stockholders, 
or  a  majority  of  those  present  (in  person  or  by  proxy,)  may  require  similar  statements 
from  the  president  and  directors,  whose  duty  it  shall  be  to  furnish  such  state.nents  when 
required  in  manner  aforesaid. 

Rate  of  intekest — loans.]  And  at  all  general  meetings  of  the  stockholders,  a 
majority  in  value  of  the  stockholders  of  any  such  corporation  may  fix  the  rates  of  inter- 
est which  shall  be  paid  by  the  corporation  for  loans  for  the  construction  of  such  railway 
and  its  appendages,  and  the  amount  of  such  loans. 

Removal  of  officers.]  At  any  special  meeting,  by  a  two-thirds  vote  in  value  of  all 
the  stock,  such  stockholders  may  remove  any  president,  director  or  other  officer  of  such 
corporation,  and  elect  others  instead  of  those  so  removed. 

Access  to  books.]  All  stockholders  sliall,  at  all  reasonable  hours,  have  access  to  and 
may  examine  all  the  books,  records  and  papers  of  such  corporation. 

11.  When  directors  not  elected  on  the  day,  etc.]  §11.  In  case  it  shall 
happen,  at  any  time,  that  an  election  of  directors  shall  not  be  mads  on  the  day  desig- 
nated by  the  by-laws  of  such  corporation  for  that  purpose,  the  corporation,  for  such  cause, 
shall  not  be  dissolved,  if  within  ninety  days  thereafter  the  stockholders  shall  meet  and 
hold  an  election  for  directors  in  such  manner  as  shall  be  provided  by  the  by-laws  of  such 
corporation:  Providod,  that  it  shall  require  a  majority  in  value  of  the  stock  of  such  cor- 
poration to  elect  any  member  of  such  board  of  directors,  and  a  majority  of  such  board 
of  directors  shall  be  citizens  and  residents  of  this  state. 

IS.  Officers — ^their  duties.]  §12.  There  shall  be  a  president  of  such  corpora- 
tion, who  shall  be  chosen  by  and  from  the  board  of  directors,  and  such  other  subordinate 
officers  as  such  corporation,  by  its  by-laws,  may  designate,  who  may  be  elected  or 
appointed,  and  shall  perforin  such  duties  and  be  required  to  give  such  security  for  the 
faithful  performance  thereof  as  such  corporation,  by  its  by-laws,  shall  require,  provided 
that  it  shall  require  a  majority  of  the  directors  to  elect  or  appoint  any  officer. 

1 3.  Payment  op  subscriptions  to  capital  stock.]  §  13.  The  directors  of  such 
cori)oration  may  require  the  subscribers  to  the  capital  stock  of  such  corporation  to  pay 
the  amount  by  them  respectively  subscribed,  in  such  manner  and  in  such  installments  as 
they  may  deem  proper.  If  any  stockholder  shall  neglect  to  pay  any  installment  as 
required  by  a  resolution  or  order  of  such  board  of  directors,  the  said  board  shall  be  au- 
thorized to  declare  such  stock  and  all  previous  payments  thereon  forfeited  for  the  use  of 
the  coi-poration ;  but  the  said  board  of  directors  shall  not  declare  such  stock  so  forfeited 
until  they  shall  have  caused  a  notice  iu  writing  to  be  served  on  such  stockholder  perbon- 
ally,  or  by  depositing  the  same  in  a  post  office,  properly  directed  to  the  pose  office  address 
of  such  stockholder,  or  if  be  be  doatl,  to  liis  legal  representatives,  with  necessary  post- 
ago  for  its  transmittal  properly  prepaid,  stating  therein  that  in  accordance  with  such 
resolution,  or  order,  he  is  requested  to  make  such  payment,  at  a  time  and  place  and  in 
tlie  manner  to  be  specified  in  such  notice,  and  that  if  he  fails  to  make  the  same  in  the 
UKinner  requested,  his  stock  and  all  previous  payments  thereon  will  be  forfeited  for  the 
use  of  such  corporation;  and  thereafter  such  corporation,  should  default  in  payment  be 
made,  may  sell  the  same  and  issue  new  certificates  of  stock  therefor:  Provided,  that  the 
notice  as  aforesaid  shall  be  personally  served  or  duly  deposited,  as  above  required,  at 
least  si.xty  days  previous  to  the  day  on  which  such  payment  is  required  to  be  made. 

14.  Stock  peksonalty — transfer  of — use  op  funds.]  §  14.  The  stock  of 
such   corporation  shall  be  deemed  personal  estate  and  shall  be  transferable   in   the 
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manner  prescribed  by  the  by-laws  of  such  corporations.  But  no  shares  shall  be  trans- 
ferai/le  until  all  previous  calls  thereon  shall  have  been  paid;  and  it  shall  not  be  lawful 
for  such  corporation  to  use  any  of  the  funds  thereof  in  the  purchase  of  its  own  stock, 
or  that  of  any  other  corporation,  or  to  loan  any  of  its  funds  to  any 
director  or  other  officer  thereof,  or  to  permit  them  or  any  of  them  to  use  the  same  for 
other  than  the  legitimate  purposes  of  such  corporation :  Provided,  however,  that  any 
railroad  company  incorporated  and  organized,  or  that  may  hereafter  bo  incorporated 
nnd  organized  under  any  general  or  special  law  of  this  State,  and  operating  a  railroad 
which  now  connects  or  hereafter  may  connect  at  any  point  with  any  railroad  of  any 
other  State,  shall  have  power,  acting  by  itself,  or  jointly  with  another  company  or 
companies  to  own  and  hold  the  stock  and  securities  of  the  corporation  owning  said  con- 
iiectin;j;  r  )ad,  or  any  part  thereof;  such  ownership  or  holding  to  comprise  at  least  two- 
thirds  in  amount  of  the  stock  of  such  corporation;  but  in  case  of  the  purchase  of  stock 
the  company  or  companies  so  purchasing  shall  take  and  pay  for  all  the  shares  of  the 
company  whose  stock  is  so  purchased  that  may  be  offered,  and  the  terms  of  purchase 
of  all  shares  shall  be  the  same  to  all  stockholders.  [As  amended  by  act  approved 
June  'i,  1891.     In  force  July  1,  laOl.     L.  1«91,  p.  185;  Legal  News  Ed.,  p.  124. 

15.  Increase  op  capital  stock — mkbtinos— other  business.]  §  15.  In  case 
the  capital  stock  of  any  such  corporation  shall  be  found  insufficient  for  constructing  and 
operating  its  road,  such  corporation  m.ay,  with  the  concurrence  of  two-thirds  in  value 
of  all  its  stock,  increase  its  capital  stock,  from  time  to  time,  to  any  amount  required  for 
the  purpose  aforesaid.  Such  increase  shall  be  sanctioned  by  a  vote,  in  person  or  by 
proxy,  of  two-thirds  in  amount  of  all  the  stock  of  such  corporation,  at  a  meeting  of 
such  stockholders  called  by  the  directors  of  the  corporation  for  such  purpose,  by  giving 
notice  in  writing  to  each  stockholder,  to  be  served  personally  or  by  depositing  the  same 
in  a  post  office,  directed  to  the  post  office  address  of  each  o^  said  stockholders  severally, 
with  necessary  postage  for  the  transmittal  of  the  same,  prepaid,  at  least  sixty  days 
prior  to  the  day  ap])ointed  for  such  meeting,  and  by  adveitising  the  same  in  some  news- 
paper published  in  each  county  throu;^h  or  into  which  the  said  road  shall  run  or  be  in- 
tended to  run  (if  any  newspaper  shall  be  published  therein),  at  least  sixty  days  prior  to 
the  day  appointed  for  such  meeting.  Such  notice  shall  state  the  time  and  place  of  the 
meeting,  the  object  thereof,  and  the  amount  to  which  it  is  proposed  to  increase  such 
capital  stock;  and  at  such  meeting  the  corporate  stock  of  such  corporation  may  be  so 
increased,  by  a  vote  of  two-thirds  in  amount  of  the  corporate  stock  of  such  corporation, 
to  an  amount  not  exceeding  the  amount  mentioned  in  the  notices  so  given.  Should  the 
directors  of  any  such  corporation  desire  at  any  time  to  call  a  special  meeting  of  the 
stockholders,  for  any  other  necessary  purpose,  the  same  may  be  done  in  the  manner  in 
this  section  provided,  and  if  such  meeting  be  attended  by  the  owners  of  two-thirds  in 
amount  of  the  stock,  in  person  or  by  proxy,  any  other  necessary  business  of  such  corpo- 
I'atioii  may  be  then  transacted,  except  the  altering,  amending  or  adding  to  the  by-laws 
of  such  corporation:  Provided,  such  business  shall  have  been  specified  in  the  notices 
given.  And  the  proceedings  of  any  such  meeting  shall  be  entered  on  the  journal  of 
tho  proceedings  of  such  corporation.  Every  order  or  resolution  increasing  the  capital 
stock  of  any  such  corporation  shall  be  duly  recorded  as  required  in  section  H,  of  this  act. 

16.  LiABiT,iTY  OF  executor,  ETC.]  §  15^.  No  porson  holding  stock  in  any  such 
corporation  as  executor,  administrator,  guardian  or  trustee,  and  no  person  holding  such 
stock  as  collateral  security,  shall  be  personally  subject  to  any  liability  as  stockholders 
of  such  corjjoration ;  but  the  person  pledging  the  stock  shall  be  considered  as  holding 
the  same,  and  shall  be  liable  as  a  stockholder  accordingly. 

17.  Liability  of  stockholder.]  §  16.  Each  stockholder  of  any  corporation 
formed  under  the  provisions  of  this  act,  shall  be  held  individually  liable  to  the  creditors 
of  such  corporation  to  an  amount  not  exceeding  the  amount  unpaid  on  the  stock  held 
by  him,  for  any  and  all  debts  and  liabilities  of  such  corporation,  until  the  whole  amount 
ol"  the  capital  stock  of  such  corporation  so  held  by  him  shall  have  been  paid. 

18.  CoNDKMXATiox  OP  PROPERTY.]  §17.  If  any  such  Corporation  shall  be  unable 
to  agree  with  the  owner  for  the  purchase  of  any  real  estate  required  for  the  purposes  of 
its  incorporation,  or  the  transaction  of  its  business,  or  for  its  depots,  station  buildings, 
machine  and  repair  shops,  or  for  right  of  way  or  any  other  lawful  purpose  connected 
with  or  necessary  to  tLo  building,  operating  or  running  of  said  road,  such  corporation 

70 


Digitized  by  LjOOQ  IC 


Chapter  114.  1106  Railroads  and  waueiiousks. 

Jiicorporution  of  ruilriKid-  companies. 
may  acquire  suoh  title  in  the  manner  that  may  b(«  now  or  liereHl'ter  prdvideil  for  by 
any  law  of  eminent  domain.     [See  "  Eminent  Domain,"  ch.  47. 

19.  A<xjuiRiXG  MATERIAL.]  §18.  Any  such  corjwratioii  may,  by  their  apjcnts  and 
employees,  enter  upon  and  take  from  any  land  adjacent  to  its  road,  earth,  grav»>l,  stone, 
or  other  matoriaia,  except  fuel  and  wood,  necessary  for  the  construction  of  such  [*803 
railway,  payin;^,  if  the  owner  of  such  land  and  the  said  corporation  can  agree  thereto, 
the  value  of  such  material  taken  and  the  amount  of  damajje  occasioned  thereby  to  any 
such  land  or  its  appurtenances;  and  if  such  owner  and  corporation  can  not  agree,  then 
the  value  of  such  material,  and  the  damage  occasioned  to  such  real  estate,  may  be  ascer- 
tained, determined  and  paid  in  the  manner  that  may  now  or  hereafter  be  provide<l  by 
Buy  law  of  eminent  domain,  but  the  value  of  such  materials,  and  the  damages  to  such 
real  estate,  shall  be  ascertained,  determined  and  paid  for  before  such  corporation  can 
enter  upon  or  take  the  same.     [See  "  Eminent  Domain,"  ch.  47. 

20.  Laying  out,  coxstrvctino  and  using  roads — fix  rates — borrow  monky.] 
§  10.  Every  corporation  formed  under  this  act  shall,  in  addition  to  the  powers  herein- 
before conferred,  have  power: 

First — To  cause  such  examination  and  survey  for  its  proposed  railway  to  be  made  as 
may  be  necessary  to  the  selection  of  the  most  advantageous  route;  and  for  such  pur{)ose, 
by  its  officers,  agents  or  servants,  may  enter  upon  the  lands  or  waters  of  any  person  or  cor- 
poration, but  subject  to  responsibility  for  all  damages  which  shall  be  occasioned  thereby. 

Second — To  take  and  hold  such  voluntary  grants  of  real  estate  and  other  property  as 
shall  be  made  to  it,  in  aid  of  the  construction  and  use  of  its  railway,  and  to  convey  the 
same  when  no  longer  required  for  the  uses  of  such  railway,  not  incompatible  with  the 
terms  of  the  original  grant. 

I'hird — To  i)urchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
be  necessary  for  the  construction  and  use  of  its  railway,  and  the  stations  and  other 
accommodations  necessary  to  accomplish  the  object  of  its  incorporation,  and  to  convey 
the  same  when  no  longer  required  for  the  use  of  such  railway. 

Fourth — To  lay  out  its  road,  not  exceeding  one  hundred  feet  in  width,  and  to  con- 
struct the  same;  and  for  the  purpose  of  cuttings  and  embankments,  to  take  as  much 
more  land  as  may  be  necessary  for  the  proper  construction  and  security  of  the  railway; 
and  to  cut  down  any  standing  trees  that  may  bo  in  danger  of  falling  upon  or  obstructing 
the  railway,  making  compensation  therefor  in  manner  provided  by  law. 

Fifth — To  construct  its  railway  across,  along  or  upon  any  sb'cam  of  water,  water- 
course, street,  highway,  plank  road,  turnpike  or  canal,  which  the  route  of  such  railway 
shall  intersect  or  toucli;  but  such  corporation  shall  restore  the  stream,  watercourse, 
street,  highway,  plank  road  and  turnpike  thus  intersected  or  touched,  to  its  former  statti, 
or  to  such  state  as  not  unnecessarily  to  have  impaired  its  usefulness,  and  keep  such 
crossing  in  repair:  Provided,  that  in  no  case  shall  any  railroad  company  construct  a  road- 
bed without  first  constructing  the  necessary  culverts  or  sluices,  as  the  natural  lay  of  the 
land  requires  for  the  necessary  drainage  thereof.  Nothing  in  this  act  contained  shall  be 
construed  to  authorize  the  erection  of  any  bridge,  or  any  other  obstruction,  across  or 
over  any  stream  navigated  by  steamboats,  at  the  place  where  any  bridge  or  other 
obstructions  may  be  proposed  to  be  placed,  so  as  to  prevent  the  navigation  of  such 
stream;  nor  to  authorize  the  construction  of  any  railroad  upon  or  across  any  street  in 
any  city,  or  incorporated  town  or  village,  without  the  assent  of  the  corporation  of  such 
city,  town  or  village:  Provided,  that  in  case  of  the  constructing  of  said  railway  along 
highways,  plank  roads,  turnpikes  or  canals,  suck  railway  shall  either  first  obtain  the  con- 
sent of  the  lawful  authorities  having  control  or  jurisdiction  of  the  same,  or  condenni 
the  same  under  the  provisions  of  any  eminent  domain  law  now  or  hereafter  in  force  in 
this  state.     [See  "Cities,"  etc.,  ch.  24,  §  62,  items  30,  27,  90. 

Sixth — To  cross,  intersect,  join  and  unite  its  rai'ways  with  any  other  railway  befire 
constructed,  at  any  point  in  its  route,  and  upon  the  grounds  of  such  other  railway  com- 
pany, with  the  necessary  turnouts,  sidings  and  switches,  and  other  conveniences,  in  fur- 
therance of  the  objects  of  its  connections;  and  every  corporation  whose  railway  is  or 
shall  be  hereafter  intersected  by  any  new  railway,  sliail  unite  with  the  corporation  own- 
ing such  new  railway  in  forming  such  intersections  and  connections,  and  grant  [*804 
the  facilities  aforesaid;  and  if  the  two  corporations  cannot  agree  upon  the  amount  of 
compensation  to  be  made  therefor,  or  the  points  and  manner  of  such  crossings  and  con- 
nections, the  same  shall  be  ascertained  and  determined  in  manner  prescribed  by  law. 

Seventh — To  receive  and  convey  persons  and  property  on  its  railway,  by  the  power 
and  force  of  steam  or  animals,  or  by  any  mechanical  power. 
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Eighxh — To  erect  and  maintain  all  neceaaary  and  convenient  buildings  and  stations, 
fixtures  and  machinery,  for  the  construction,  accommodation  and  use  of  passengers, 
freights  and  business  interests,  or  which  may  b^  necessary  for  the  construction  or  opera- 
tion of  said  railway. 

Ifinth — To  regulate  the  time  and  manner  in  which  passengers  and  property  shall  be 
transported,  and  the  compensation  to  be  paid  therefor,  subject,  nevertheless,  to  the  pro- 
visions of  any  law  that  may  now  or  hereafter  be  enacted.     [See  §  25,  27. 

Tenth — From  time  to  time,  to  borrow  such  sums  of  money  as  may  be  necessary  for 
completing,  finishing,  improving  or  operating  any  such  railway,  and  to  issue  and  dispose 
of  its  bonds  for  any  amount  so  borrowed,  and  to  mortgage  its  corporate  property  and 
franchises  to  secure  the  payment  of  any  debt  contracted  by  such  corporation  for  the  pur- 
poses aforesaid;  but  the  concurrence  of  the  holders  of  two-thirds  ia  amount  of  the  stock 
of  such  corporation,  to  be  expressed  in  the  manner  and  under  all  the  conditions  provided 
in  the  fifteenth  section  of  this  act,  shall  be  necessary  to  the  validity  of  any  such  mort- 
gage; and  the  order  or  resolution  for  such  mortgage  shall  be  recorded  as  provided  in  the 
second  section  of  this  act;  and  the  directors  of  such  corporation  shall  be  empowered,  in 
pursuance  to  any  such  order  or  resolution,  to  confer  on  any  holder  of  any  bond  for  money 
so  borrowed,  as  aforesaid,  the  right  to  convert  the  principal  duo  or  owing  thereon  into 
stock  of  such  corporation,  at  any  time  not  exceeding  ten  years  after  the  date  of  such 
l>oud,  under  such  regulations  as  may  be  provided  in  the  by-laws  of  such  corporation. 
[See  §30-33. 

SI.  What  PERSONAL  PROPERTY.]  §20.  The  rollin_j  stock  and  all  other  movable 
property  belonging  to  any  such  corporation,  shall  be  considered  personal  property,  and 
shall  be  liable  to  execution  and  sale,  in  the  same  manner  as  the  personal  property  of 
individuals.     [See  Const.,  art.  11,  §  K). 

22.  Issue  op  stock  and  uonds  limited.]  §  21.  No  such  corporation  shall  issue 
any  stock  or  bonds,  except  for  money,  labor  or  property  actually  received  and  applied  to 
the  purposes  for  which  such  corporation  was  organizea.  All  stock  dividends,  and  other 
fictitious  increase  of  the  capital  stock  or  indebtedness  of  any  such  corporation,  shall  be 
void.     [See  Const.,  art,  11,  §  13. 

23.  Consolidation.]  §  22.  No  such  corporation  shall  consolidate  its  capital 
stock  with  any  other  railway  owning  a  parallel  or  competing  line.  And  in  no  case  shall 
any  consolidation  take  place,  except  upon  sixty  days'  notice  thereof  given,  which  notice 
shall  be  given  ia  manner  and  form  as  prescribed  in  the  fifteenth  section  of  this  act.  [See 
Const,  art.  11,  §  11. 

24.  Annual  report.]  §  23.  The  directors  of  every  such  corporation  shall 
annually  make  a  report,  under  oath,  to  the  auditor  of  public  accounts,  and  to  such  other 
officers  as  may  be  designated  by  law,  of  all  its  actings  and  doings,  which,  in  part  shall 
include  such  matters  relating  to  such  corporations  as  may  be  now  or  hereafter  prescribed 
by  law.     [See  Const.,  art.  11,  §  9. 

23.  Power  of  legislature.]  §  24.  The  General  Assembly  shall  have  power  to 
enact,  from  time  to  time,  laws  to  prevent  and  correct  abuses,  and  to  prevent  unjust  dis- 
criminations and  extortions  in  the  rates  of  freight  and  passenger  tariff,  and  to  establish 
reasonable  maximum  rates  of  charges  for  the  transportation  of  persons  or  property  on 
any  railway  that  may  be  constructed  under  the  provisions  of  this  act,  and  to  enforce 
such  laws  by  adequate  penalties  to  the  extent,  if  necessary  for  that  purpose,  of  forfeit- 
ure of  the  property  and  franchises  of  any  such  corporation.  [See  Const.,  art.  11,  §  15. 
*805]  2G.  Cumulative  voting.]  §  25.  In  all  elections  for  directors  or  managers  of 
such  railway  corporations  every  stocliholder  shall  have  the  right  to  vote,  in  person  or 
by  proxy,  for  the  number  of  shares  of  stock  owned  by  him,  for  as  many  persons  as  there 
are  directors  or  managers  to  be  elected,  or  to  cumulate  said  shares,  and  give  one  candi- 
date as  many  votes  as  the  number  of  directors,  multiplied  by  the  number  of  his  shares 
of  stock,  shall  equal;  or  to  distribute  them,  on  the  same  principle,  among  as  many  can- 
didates as  he  shall  think  fit;  and  such  directors  or  managers  shall  not  be  elected  m  any 
other  manner.     [See  §  8;  also.  Const.,  art.  11,  §  3. 

27.  Rates  when  aid  induced.]  §  25^.  In  all  cases  when  any  corporation  organ- 
ized under  this  act  to  induce  aid  in  its  construction,  either  by  donation  or  subscription 
to  its  capital  stock,  shall  desire  to  fix  the  rates  for  any  period  of  time  for  the  transporta- 
tion of  passengers  or  freight,  such  corporation  may  adopt  a  r<?3olution  fixing  such  rates, 
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and  the  time  for  which  the  same  is  to  be  fixed,  and  have  the  same  recorded  in  the  oflSce 
of  the  recorder  of  deeds  in  the  several  counties  through  which  said  road  is  proposed  to 
be  run;  and  during  the  time  for  whicii  they  arc  fixed,  said  rates  shall  in  no  case  be 
amended  by  said  corporation  or  its  successors:  Provided,  tiiat  said  rates  shall  not  exceed 
the  rates  allowed  by  law. 

28.  Limitation.]  §  26.  If  anj'  railway  corporation  organized  under  this  act,  shall  not, 
within  two  years  after  its  articles  of  association  shall  be  filed  and  recorded  as  provided 
in  the  second  section  of  this  act,  begin  the  construction  of  its  road,  and  expend  thereon 
twenty-five  per  cent,  on  the  amount  of  its  capital,  within  five  years  after  the  date  of  its 
organization,  or  shall  not  finish  the  road  and  put  it  in  operation  within  ten  years  from 
the  time  of  filing  its  articles  of  association,  as  aforesaid,  its  corporate  existence  and  pow- 
ers shall  cease. 

29.  Repkai. — SAVING — BENEFITS  OF  THIS  ACT,  ETC.]  §  27.  That  an  act  entitled 
"An  act  to  amend 'an  act  to  provide  for  a  general  system  of  railroad  incorporations,' 
approved  November  5, 1849,"  approved  February  13, 1857,  and  also  all  of  an  act  entitled 
"  An  act  to  provide  for  a  general  system  of  railroad  incorporations,"  approved  Novem- 
ber 5, 18-1'J,  except  the  sections  of  the  last  named  act  numbered  34,  35,  30, 37,  38,  39, 40, 
41,  42  and  455*and  all  laws  in  conflict  with  the  provisions  of  this  act,  be  and  the  same 
are  hereby  repealed:  Provided,  however,  that  all  general  laws  of  this  state  in  relation  to 
railroad  corporations,  and  the  powers  and  duties  thereof,  so  far  as  the  same  are  not  incon- 
sistent with  the  provisions  of  this  act,  shall  remain  in  force  and  be  applicable  to  railroad 
incorporations  organized  under  this  act.  The  repeal  of  the  acts  and  parts  of  acts  men- 
tioned in  this  section  shall  not  be  construed  so  as  to  effect  any  rights  acquired  there- 
under; but  all  corporations  formed  or  attempted  to  be  formed  under  such  acts  or  parts 
acts,  notwithstanding  any  defects  or  omissions  in  their  articles  of  association,  may,  if  thoy 
will  adopt  or  have  adopted  this  act,  be  entitled  to  proceed  thereunder,  and  have  all  the 
benefits  of  this  act;  and  all  such  corporations  that  have  adopted  or  that  will  adopt  this 
act,  are  hereby  declared  legal  and  valid  corporations,  within  the  provisions  of  this  act, 
from  the  date  of  the  filing  of  their  respective  articles  of  association.  And  the  fixing  of 
the  termini  by  any  such  corporation  shall  have  the  same  efl"ect  as  if  fixed  by  the  General 
Assembly:  Provided,  that  all  corporations  to  which  this  act  shall  apply  shall  be  held 
liable  for,  and  shall  carry  out  and  fulfill  all  contracts  made  by  them,  or  for,  or  on 
their  behalf,  or  of  which  they  have  received  the  benefit,  whether  such  corjjoration,  at  the 
time  of  the  making  of  such  contract  or  contracts,  was  organized,  or  had  attempted 
to  organize,  under  the  general  laws  of  the  state  of  Illinois,  or  not;  whether  said  con- 
tract was  for  right  of  way,  work  and  labor  done,  or  materials  furnished,  or  for  the  run- 
ning of  trains  or  carrying  passengers  or  freight  upon  such  road,  or  upon  any  other  road 
in  connection  therewith.  And  if  such  corporation  has  or  does  take  possession  of  or  use 
such  right  of  way,  labor  or  niaterial  so  furnished  by  other  persons  or  corporations,  it  shall 
be  evidence  of  its  accej)tance  of  such  contract  so  entered  into  by  such  person  or  corpor- 
ation with  said  persons  or  corporations  for  its  benefit.  And  upon  said  corporation  fail- 
ing to  pay  said  sum  as  it  ought  equitably  to  pay  for  such  right  of  way,  labor  or  [*806 
materials,  or  fail  to  carry  out  such  contracts  as  aforesaid,  so  made  with  persons  or  cor- 
porations, it  shall  be  held  liable  in  an  action  at  law  or  in  chancery  for  the  recovery  of 
the  value  of  said  right  of  way,  labor  or  materials,  and  for  damages  for  non-fulfillment  of 
such  contract,  in  any  court  of  competent  jurisdiction  in  any  county  through  which  the 
road  of  such  corporation  may  bo  located:  And,  provided,  further,  that  this  act  shall  not 
in  any  manner  legalize  the  subscription  of  any  township,  county  or  city  to  the  capital 
stock  of  any  railroad  company,  nor  authorize  the  issuing  of  any  bonds  by  any  township, 
city  or  county  in  payment  of  any  subscription  or  donation.  [As  amended  by  act  ap- 
proved April  20,  1873.     In  force  July  1,  1873. 

AN  ACT  to  require  railroad  corporations  to  have  and  maintain  a  pnbllc  offloe,  or  place  In  the  ."tate  of  Illinois  where 
transfers  oi  sloik  may  be  m  de,  and  ti)  ciilorcc  the  [irovislnns  of  sooioii  nine  (!').  Hritc  e  ekven  (U)  oi  the  Coii- 
BtUulion  of  Illinois.    [Approved  June  18,  ]»t3.    In  force  July  1,1SS3.    L.  1S8J,  p.  128;  LcgalKcwsEd..  p.  lOi] 

30.  Shall  uave  pttblic  offick — book  wnn  transfers  of  stock  rkgistered.1 
§  1.  Pe  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  Each  and  everj'  railroad  corporation,  organized  or  doing  business  in  this 
State,  under  the  laws  or  authority  thereof,  shall  have  and  maintain  a  public  office,  or 

•M0TE.-'Th6  whole  of  sold  act  of  Not.  6, 1849.  repealed  March  31, 1874.    See  ch.  181,  No.  XJi. 
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place  in  this  State  for  the  transaction  of  its  bixsiness,  where  transfers  of  shares  of  its  stock 
iliiiU  be  made  by  such  railroad  corporation,  upon  the  request  of  the  owner  of  shares 
thereof,  presentingr  the  certificate  thereof.  Every  such  railroad  corporation  shall  keep 
a  book  in  which  the  transfers  of  shares  of  its  stock  shall  be  registered,  and  another 
book  containing  the  names  of  its  stockholders,  which  book  shall  be  open  to  the  exami- 
nation of  the  stockholders. 

31.  Fines  FOR  failure  TO  COMPLY.]  §2.  Any  railroad  corporation — organ-zed 
or  doing  b\isiness  in  this  State  under  the  laws  or  authority  thereof,  or  failing  to  comply 
with  the  provisions  of  section  one  (1),  of  this  act,  within  ninety  (90)  days  after  the  taking 
effect  of  this  act,  shall  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  one  thou- 
sand dollars  ($1,00Q),  nor  more  than  two  thousand  dollars  (82,000).  In  case  any  such 
railroad  corporation  shall  fail  to  comply  with  the  provisions  of  said  section  one  (1) 
within  six  months  after  the  taking  effect  of  this  act  it  shall,  upon  conviction  thereof, 
be  fined  in  any  sura,  not  less  than  two  thousand  dollars  ($"2,000),  nor  more  than  four 
thousand  dollars  (6i,000);  and  for  every  year  after  the  taking  effect  of  this  act,  any 
such  railroad  corporation  shall  fail  to  comply  with  the  provisions  of  said  section  one 
(1),  it  shall,  upon  conviction,  be  fined  not  less  than  four  thousand  dollars  ($1,000);  Pro- 
vided, that  in  all  cases  under  tiiis  act  either  party  shall  have  the  right  of  trial  by  jury. 

33.  Fines  recovered  in  action  op  debt.]  §  3.  The  fines  hereinbefore  pro- 
vided for,  may  be  recovered  in  an  action  of  debt  in  the  name  of  the  People  of  the  Statu 
of  Illinois. 

33.  Duty  of  commissioners.]  §  4.  It  shall  be  the  duty  of  the  Railroad  and  Ware- 
house Commissioners  to  personally  investigate  and  ascertain  whether  the  provisions  of 
this  act  are  violated  by  any  railroad  corporation  in  this  State;  and  whenever  the  facts 
in  any  manner  ascertained  by  said  commissioners  shall,  in  their  judgment,  warrant  such 
prosecution,  it  shall  be  the  duty  of  said  commissioners  to  immediately  cause  suits  to  be 
commenced  and  prosecuted  against  any  railroad  corporation  which  may  violate  the  pro- 
visions of  this  act.  Said  suits  and  prosecutions  may  be  instituted  in  any  county  in 
this  State,  through  or  into  which  the  line  of  the  railroad  corporation  sued  for  violating 
this  act  may  extend.  And  such  Railroad  and  Warehouse  Commissioners  are  hereby 
authorized  to  employ  counsel  to  assist  the  Attorney  General  in  conducting  such  suit 
on  behalf  of  the  State.  No  such  suits  commenced  by  said  commissioners  shall  be  dis- 
missed, except  said  Railroad  and  Warehouse  Commissioners  and  the  Attorney  General 
shall  consent  thereto. 

34.  Fines  to  be  used  for  county  purposes.]  §  5.  All  fines  recovered  under 
the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the  county  in  which 
the  suit  is  tried,  by  the  person  collecting  the  same  in  the  manner  now  provided  bylaw, 
to  be  used  for  county  purposes. 

AN  ACT  to  enable  railroad  companies  to  borrow  money  and  to  morf  gage  their  property  and  franchises  therefor. 

(Approved  May  7, 1S73.    In  force  July  1,  !873.] 

35.  Borroaving  moxey  by  companies  formed  before  march  1,  1872.]  ,  §  1. 
Be  it  enacted  by  tJie  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  That  every  railroad  company  organized  under  any  law  or  laws  of  this  state, 
in  force  before  the  first  day  of  March,  A.  D.  1872,  is  hereby  empowered  from  time  to 
time  to  borrow  such  sums  of  money  as  may  be  necessary  for  completing,  furnishing, 
improving  or  operating  any  such  railroad,  and  to  issue  and  dispose  of  its  bonds  for  any 
amount  so  borro  .ved,  and  to  mortgage  its  corporate  property  and  franchises  to  secure 
the  payment  of  any  debt  contracted  by  such  corporation  for  the  purposes  aforesaid;  but 
the  concurrence  of  the  holders  of  two-thirds  in  amount  of  the  stock  of  such  corpora- 
tion— to  be  expressed  in  the  manner  hereinafter  provided — shall  be  necessary  to  the 
validity  of  any  such  mortgage;  and  the  order  or  resolution  for  such  mortgage  shall  be 
recorded  as  provided  in  this  act;  and  the  directors  of  such  corporation  shall  be  empow- 
ered, in  pursuance  of  any  such  order  or  resolution,  to  confer  on  any  holder  of  any  bond, 
for  money  so  borrowed  as  aforesaid,  the  right  to  convert  the  principal  due  or  owing 
thereon  into  stock  of  such  corporation  at  any  time  not  exceeding  ten  years  after  the 
date  of  such  bond,  under  such  regulation  as  may  be  provided  in  the  by-laws  of  such 
corporation. 

30.  How  concurrence  of  stockholders  expressed.]  §  2.  The  concurrence  of 
the  holders  of  at  least  two-thirds  in  amount  of  the  capital  stock  of  such  corporation  in 
the  creation  of  any  such  debt  and  the  execution  of  any  such  mortgages,  shall  be  made 
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manifest  by  the  votes  cast  by  such  stockholdors  in  person  or  by  proxy,  on  the  passage 
of  appropriate  orders  or  resolutions  at  a  meeting  of  the  stockholders  of  such  corporation, 
callod  by  the  directors  thereof  for  such  purpose. 

8*7.  Notice  op  meeting.]  '  §  3.  The  directors  of  such  corporation  shall  give  no- 
tice of  such  meeting  by  causing  written  or  printed  notions  thereof  to  be  either  person- 
ally served  upon  or  duly  mailed  (postage  prepaid)  to  such  stockhol- 'ers  whose  names 
and  address  shall  be  known  to  said  directors,  such  notice  to  be  so  mailed  at  least  sixty 
days  before  the  time  fixed  for  such  meetings.  The  said  notices  shall  state  the  time 
and  place  of  such  meeting  and  the  purpose  thereof,  as  well  as  the  amount  of  the  pro- 
posed indebtedness.  The  said  directors  shall  also  cause  liUe  notices  to  be  inserted  in 
some  newspaper  published  in  each  county  through  which  said  road  shall  run,  (if  any 
newspaper  shall  be  published  therein)  at  least  sixty  days  prior  to  the  day  appointed 
for  such  meeting. 

88.  Resolutions,  etc.,  recorded.]  §  4.  When  such  meeting  shall  be  held,  the 
resolution  or  order  authorizing  the  creation  of  such  indebtedness,  and  the  execution 
of  the  mortgage  to  secure  the  same,  together  with  the  result  of  the  vote  thereon,  shall 
be  recorded  in  the  office  of  the  recorder  of  deeds  of  eHch  county  throus^h  which  said 
road  shall  run,  and  shall  also  be  recorded  in  the  office  of  the  secretary  of  state. 


RAILROADS-CONSOLIDATION. 

AN  ACT  to  rrovldc  for  the  con'olUlntion  of  cer'ain  railroad  corporations.    [Approved  June  U,  18PS.    In  force  July  1 
1883.    . .  18s3,  p.  121;  Legal  News  Ed.,  p.  101  ] 

39.  What  railroads  may  consolidate,  and  how.]  §  1.  Be  it  enacted  by  the 
Pe'ple  of  the  Stale  of  Illinois,  represented  in  </ie  General  Assembly:  Whenever  any 
railioad  which  is  situated  partly  in  this  State,  and  partly  in  one  or  more  other  States, 
and  heretofore  owned  by  a  corporation  formed  by  consolidation  of  railroad  corporations 
of  this  anil  other  States,  has  been  sold  pursuant  to  the  decree  of  any  court  or  courtsof 
competent  jurisdiction,  and  the  same  has  been  purchased  as  an  entirety,  and  is  now,  or 
hereafter  may  be,  held  in  the  name  or  as  the  property  of  two  or  more  corporations  in- 
corporated respectively  utider  the  laws  of  two  or  more  of  the  States  in  which  said  rail- 
road is  situated,  it  shall  be  lawful  for  the  corporation  so  created  in  this  State  to  consol- 
idate its  projierty,  fratichises  and  capital  stock  with  the  property,  franchises  and  capi- 
tal stock  of  the  corporation  or  corporations  of  such  other  State  or  States  in  which  the 
remainder  of  such  railroad  is  situated,  and  upon  such  terms  as  may  be  agreed  upon 
between  the  directors,  and  approved  by  the  stockholders  owning  not  less  than  two-thirds 
in  amount  of  the  capital  stocic  of  such  corporations.  Such  approval  may  be  given  by  the 
stockholders  of  such  corporation  of  this  State  at  any  time,  in  writing  or  by  vote,  at  any 
annual  or  special  meeting,  upon  sixty  days'  notice  given  by  publication  in  any  newspiper 
published  in  the  county  where  the  general  oflSce  of  such  company  is  situated,  and  such 
meeting  is  to  be  held:  Provided,  that  no  consolidation  shall  take  place  with  anyrailroad 
owning  a  parallel  or  competing  line;  and  a  majority  of  the  directors  of  such  consolidated 
company  shall  be  citizens  and  residents  of  this  State;  and  where  the  line  of  the  road  of  the 
original  company  has  been  located  in  this  State  and  aid  in  the  construction  thereof 
voted  by  any  municipality  by  way  of  subscription  or  donation  and  received  by  the  com- 
pany, and  the  road  as  so  located  not  yet  completed,  then  the  consolidated  company  shall 
have  no  power  or  right  to  change  such  line  as  so  located  so  as  to  make  the  same  sub- 
stantially different  from  the  line  so  located  at  the  time  the  aid  was  voted. 

40.  When  CONSOLIDATION  TO  take  EFFECT.]  §2.  Such  consolidation  shall  take 
effect  upon  the  filing  and  recording  of  such  articles  of  consolidation  in  the  office  of  the 
Secretary  of  State  of  the  State  of  Illinois,  and  a  certified  copy  thereof  in  the  office  of 
the  recorder  of  the  various  counties  in  which  said  railroad  is  situated.  A  certifii-d  copy 
of  such  articles  of  consolidation,  under  seal  of  the  Secretary  of  State,  shall  be  deemed 
and  taken  to  he  prima  Jacie  evidence  of  the  existence  of  such  consolidated  corpora- 
tion. 

41.  List  OF  STOCKHOLDERS — RIGHTS  SATED.]  §3.  Such  consolidated  Corporation 
shall  at  all  times  keep  a  general  office  within  this  State,  at  which  shall  be  kept  a  com- 
plete  list   of  all   stockholders   of  such    corporation,   their  places  of    residence,   the 
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amount  of  stock  owned  by  each,  and  where  the  stock  of  sucli  corporation  may  be  regis- 
tered and  traiislerred:  Provided,  that  nothing  contained  in  this  bill  shall  be  construed 
to  impair  or  affect  thu  rights  of  any  party  holding  unsettled  claims  against  any  of  the 
corporations  to  be  consolidated. 

AN  ACT  aut'inriaiiiR  mUrnnd  compniilcs  In  oonmlidntinz  so  ns  to  firm  an  Interetft'e  lino,  'o  fix  the  terms)  nnd  con- 
<1iiinus  of  sui!li  cnnsollitatioii  and  to  retire  tnuir  prefcrre  I  slock,  nml  M  nrovide  fir  iIjh  Issue  of  new  prelerrtd 
stock  and  tix  the  pdr  value  there  jf.  f  Approveil,  and  In  lorcc  June  17. 1^93.  L.  li>i<3,  p.  IG  '■,  Le..;al  News  lid.,  p. 
116  J 

43.  Aguekmext  for  consomdatios.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  wlien  any  railroad 
company,  formed  by  the  consolidation  of  a  company  or  companies  of  this  State  with 
a  company  or  companies  of  another  State  or  States,  shall  make  a  further  consolidation 
with  a  company  or  companies  of  another  State  or  States  owning  a  continuous  and 
connected  but  not  competing  linp,  the  constituent  companies  shall  have  power  to  fix. 
by  the  agreement  for  such  consolidation  the  terms  and  conditions  upon  which  the 
same  shall  be  made,  which  terms  and  conditions  may  include  the  payment  or  retire- 
ment of  the  preferred  stock  of  either  or  both  of  the  constituent  companies,  if  they  have 
such.  And  in  case  the  new  company  shall  issue  preferred  stock,  the  par  value  of  the 
shares  thereof  may  be  fixed  by  the  agreement  of  consolidation  or  by  the  resolution  for 
the  issue  thereof  without  regard  to  the  par  value  of  shares  of  the  common  stock  of  such 
company. 

43.  Emergkn'cy.]  §  2.  Whereas,  an  emergency  exists  for  the  immediate  taking 
effect  of  this  act,  therefore  the  same  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

AM  ACT  to  enable  railroad  companies  to  enter  Into  operative  contracts  and  to  twrrow  money.    [Approved  Fob.  [*£0T 

12.  \HA.    Pr.  I..  l&W,  p.  sot.] 

44.  Operative  CONTEACTS — pbopbbty.]  §  1.  All  railroad  companies  incorporated 
or  organized  under,  or  which  may  be  incorporated  or  organized  under  the  authority  of 
the  laws  of  this  state,  shall  have  power  to  make  such  contracts  and  arrangements  with 
each  other,  and  with  railroad  corporations  of  other  states,  for  leasing  or  running  their 
roads,  or  any  part  thereof;  and  also  to  contract  for  and  hold  in  fee  simple  or  otherwise, 
lands  or  buildings  in  this  or  other  states  for  depot  purposes;  and  also  to  purchase  and 
hold  such  persona!  property  as  shall  be  necessary  and  convenient  for  carrying  into  effect 
the  object  of  this  act. 

45.  Connections.]  8  2.  All  railroad  companies  incorporated  or  organized,  or 
which  may  bo  incorporated  or  organized  as  aforesaid,  shall  have  the  right  of  connecting 
with  each  other,  and  with  the  railroads  of  other  states,  on  such  terms  as  shall  be 
imitiially  agreed  upon  by  the  companies  interested  in  such  connection. 

[§  3,  repealed.     See  "  Statutes,"  ch.  131,  §  5. 

AN  ACT  to  facilitate  travel  and  transportation.    [Approved  and  In  force  February  25, 1867.    L.  18C7,  p.  174.) 

46.  Use  of  bridges.]  §  1.  Railroads  terminating,  or  to  terminate  at  any  point  on 
any  line  of  continuous  railroad  thoroughfare  where  there  now  is  or  shall  be  a  raiiroutl 
bridge  for  crossing  of  passengers  and  freight  in  cars  over  the  same  as  part  of  such 
thoroughfare,  shall  make  convenient  connections  of  such  railroads,  by  rail,  with  the  rail 
of  such  bridge;  and  such  bridge  shall  permit  and  cause  such  connections  of  the  rail  of 
the  same  with  the  rail  of  such  railroads,  so  that  by  reason  of  said  railroads  and  briilgo, 
there  shall  be  uninterrupted  communication  over  such  railroads  and  bridge  as  public 
thoroughfares.    But  by  such  connections  no  corporate  rights  shall  be  impaired. 

AN  ACT  relating  to  lessees  tn  this  stnlc  of  railroods  in  adjoining  states.     [Approved  March  30,1875.    In  force 
July  1, 1875.    L.  1875.  p.  96:  Legal  News  Ed.,  p.  W>  j 

47.  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  (he 
General  Assembly,  That  all  railroad  companies  incorporated  or  organized,  or  which  may 
be  incorporated  or  organized  under  the  laws  of  this  state,  or  of  this  and  any  adjoining 
state,  which  now  are,  or  at  any  time  hereafter  may  be,  in  possession  of  and  operating 
connecting  railroads  in  states  adjoining  this  state  under  lease  in  perpetuity,  or  for  a 
period  of  not  less  than  twenty  years,  shall  have  power  to  purchase  the  remaining  inter- 
ests, property  and  franchises  of  the  lessors  of  such  railroads  situated  in  such  adjoining 
states,  on  such  terms  and  conditions  as  may  he  agreed  upon  by  the  parties,  or  their  as- 
signs, to  such  lease:    Provided,  that  nothing  in  this  act  shall  be  so  corstrued  as  to 
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autliorizo  any  corporation  actinjr  by  or  organizing  under  the  laws  of  any  other  state  to 
purchase  or  otherwise  become  tiic  owners  of  any  railro;id  in  this  state. 

AX  ACT  to  eraoower  towushtp  Iruslees  to  sell  niid  convey  r'ght  of  way  and  depot  gronn.ls  for  the  n«^  of  n>nrn«ii» 
crossing  >ehool  lands,    f  Approved  .\prll  13, 1875     In  force- July  1, 1>75.    L  ISJa.  p  96;  Legal  News  £d.,  p  IW.J 

48.  [The  act  constituting  suction  40,  of  which  the  allovo  is  the  title,  was  repealed 
by  act  approved  and  in  force  Mav  21,  1889.  See  Ch.  122,  entitled  Schools,  section 
300.] 

AN  ACT  to  facilitate  the  carria-c  and  transfer  of  pniscioer^  and  properly  by  rnllroal  companies.    (Approved  M»j 
14. 1677.    In  force  July  1,  1877.    1 .  i»77.  p  1(,7;  1  egal  News  Ed.,  p.  153.] 

49.  Power  to  own  and  use  water  craft.]  §  1."  He  it  ejiacted  by  the  Peoph: 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  railroad  com- 
panies incorporated  under  the  laws  of  this  state,  having  a  terminus  upon  any  navigable 
river  bordisi  iiio-  on  this  state,  shall  have  power  to  own  for  their  own  use  any  wat<>r  craft 
necessary  in  oiriying  across  such  river  any  cars,  property  or  passengers  transported  ovpr 
their  lines,  or  transported  over  anj'  railroad  terminating  on  the  opposite  side  of  siu-h 
river  to  be  transported  over  their  lines:  Provided,  that  no  right  shall  exist  under  this 
act  to  condemn  any  real  estate  for  landirg  lor  such  water  craft,  or  for  any  other  par- 
pose.  And  this  act  shall  only  apply  to  such  railroad  companies  as  own  the  landing  for 
such  water  craft:  Pro«tV/«^,  «/«■>,  that  nothing  in  this  act  shall  beheld  to  impair  or 
affect  any  right  or  privilege  granted  any  ferry  company  incorporated  under  the  lawsof 
this  state;  and  that  all  the  powers  and  rights  herein  granted  said  railroad  companies 
shall  be  subject  to  whatever  r'ghts  and  privileges  may  have  heretofore  been  granted  to 
any  ferry  company  in  this  state,  and  that  nothing  in  this  act  shall  prevent  said  railroad 
companies  from  being  subject,  in  the  use  of  such  water  cral't,  to  all  laws  of  the  state 
regulating  ferries  now  in  force  or  hereafter  to  be  in  force:  And,  provided,  further,  tliit 
nothing  in  this  act  shall  be  held  or  construed  to  authorize  any  railroad  or  railway  com- 
pany doing  business  under  anj- charter  granted  by  this  state,  to  consolidate  with  any 
railroad  or  railway  company  out  of  this  state,  so  as  to  form  one  continuous  line  of  rail- 
road, or  otherwise  to  alter,  modify  or  repeal  any  provision  of  any  such  charter  granted 
by  this  state ;  or  to  impair  the  rights  of  this  state  as  now  reserved  to  it  in  any  such 
charter. 

AN  ACT  compelling  railroad  comparlcs  In  this  stale  to  Imlld  and  maintain  depots  for  the  corof'rt  of  pa«wnirere»iiil 
for  tlic  protection  of  shippers  of  freight  at  towns  and  villnees  on  the  line  ot  their  ruuds.  [Approved -Mav 3,  In- 
III  force  July  1. 1877.    L.  1!>77,  p.  lOJ;  Ligal  News  Ed.,  p.  154  ] 

50.  Rbquired  to  build  and  MAINTAIN  DEPOTS.]  §  1.  Be  it  enacted  by  the  Peo- 
ple of  the  Slate  of  Illinois,  represented  in  the  (feneral  Assembly/,  Tiiat  all  railroad  com- 
panies in  this  state  carrying  passengers  or  freight  shall,  and  they  are  hereby  required  to 
build  and  maintain  depots  for  the  comfort  of  passengers  and  for  the  protection  of  ship- 
pers of  freight,  where  such  railroad  companies  are  in  the  practice  of  receiving  and  de- 
livering passengers  and  freight,  at  nil  towns  and  villages  on  the  line  of  their  roads  hav- 
ing a  population  of  five  hundred  or  more. 

51.  Penalty]  §  2.  Any  railroad  company  in  this  state  failing  to  com- 'v  with 
the  provisions  of  the  preceding  section  after  this  act  shall  go  into  effect,  anu  within 
ninety  days  after  notice  in  writing  of  its  failure  to  comply  with  the  provisions  of  said 
section  shall  have  lieen  served  u[)on  any  agent  of  said  railroad  by  the  authorized  agent 
of  any  town  or  villaire  ag;;rieved,  shall  pay  for  each  and  every  day  it  shall  neglect,  the 
sum  of  fifty  dollars  (f  .50.00)  to  be  recovered  in  an  action  of  debt  before  any  justice  of 
[the]  peace,  in  the.  name  of  the  Peoj)le  of  the  State  of  Illinois,  in  any  town  or  villsge 
aggrieved.     Said  penalty  to  be  paid  to  the  said  town  or  village  for  the  school  fund. 

CONTRACTS   FOR  SALE   OR   LEASE  OF   RAILROAD  OR   STREET  CAR 

EQUIPMENT  STOCK. 

AN  ACT  concerning  conlrncis  for  llif  conditioiinl  silc  nr  Irnsc  of  railroad,  street  car  equipment  and  roIMngs'ort, 
and  providing  lor  the  record  tin  reof.  (.Approved  June  .0, 1S93.  In  fji-ce  July  1.1^93.  L.  1S9S,  p.  1C6;  l.ti»i  .S<:w^ 
KU..  p.  116  ] 

52.  Contract  TO  be  in  wnniNo.]  g  1.  Be  it  enacted  by  the  People  (^  tht 
State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever  any  railroad  or 
street  car  equipment  or  rolling  stock  shall  hereafter  be  sold,  leased  or  loaned  on  the 
condition  that  the  title  to  the  same,  notwithstanding  the  possession  and  use  of  the 
same  by  the  vendee,  lessee  or  bailee,  shall  remain  in  ihe  vendor,  lessor  or  bailor,  iiuiil 
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the  terms  of  the  contract,  as  to  the  payment  of  the  installments,  amounts  or  rentnts  pay- 
alile  <:r  the  j)t!rformance  of  other  obligations  thereunder,  shall  have  been  fully  oofn- 
plied  with,  but  also  providing  that  title  thereto  shall  pass  to  the  vendee,  lessee  or  bailee 
on  full  performance  of  said  terms,  such  contract  sliall  be  invalid  as  to  any  subsequent 
judgment  creditor  or  any  subsequent  purchaser  for  a  valuable  consideration  without 
notice,  unless, 

Ji'irs! — The  same  shall  be  evidenced  by  writing,  duly  acknowledged  by  the  vendee, 
lessee  or  bailee  before  some  person  authorized  bylaw  to  take  acknowledgments  of 
deeds  and  in  the  form  proper  for  acknowledgments  of  deeds. 

Second — Such  writing  shall  be  recorded,  or  a  copy  thereof  filed,  in  the  oflfioe  of  the 
Secretary  of  State,  who  sh:dl  be  entitled  to  receive  one  dollar  for  each  such  copy 
filed  by  him. 

Third — Each  locomotive  or  car  so  sold,  leased  or  loaned  shall  have  the  rame  of  the 
vendor,  1-ssor  or  bailor  plainly  marked  upon  both  sides  thereof,  followed  by  the 
word  owner,  lessor,  vendor  or  bailor,  as  the  case  may  be. 

53.  Contract  not  to  invalidate  prior  contract.]  §  2.  This  act  shall 
not  be  held  to  apply  to  or  invalidate  any  contract  heretofore  made  of  the  character 
described  in  the  first  section,  but  the  same  shall  be  and  remain  valid  if  recorde<l 
according  to  the  provisions  of  this  act  within  ninety  days  from  the  time  this  act 
tikes  effect. 

34.  Repeal.]  §  3.  An  act  entitled  "An  act  to  render  valid  leases,  bail- 
ments and  conditional  sales  of  railway  rolling  stock,"  approved  May  30,  1881,  is 
hereby  repealed. 


RELATING    TO   RESIDENCE    OF   DIRECTORS  ON  RAILROADS   UNDER 

SPECIAL  CHARTERS. 

AN  ACT  In  relation  to  the  resldenceof  directors  on  mllroAdi  onranlzed  under  sperlnl  chaitcrg.    [Approved  and  in 
force  June  17,  lb93.    L.  lb'J3,  p.  164,  Legnl  News  Ed.,  p.  117.1 

55.  Defines  director's  KESiuKNCE.]  §1.  Beit  enacted  by  the  People  of  (he  State 
of  Illinois,  represented  in  the  General  Assembly,  In  all  cases  where  any  railroad 
company  organized  and  doing  business  under  any  law  of  this  State  by  which  it  is 
required  that  a  majority  of  the  directors  of  such  company  shall  reside  in  counties  along 
the  line  of  the  road,  such  requirements  shall  be  construed  to  require  such  majority  of 
such  directors  to  reside  in  some  or  alt  of  the  counties  along  the  line  of  road  in  this 
State  actually  operated  by  such  company,  whether  such  line  be  owned  by  such  com- 
pany or  leased  thereby,  and  shall  not  require  that  any  of  the  directors  of  such  company 
shall  reside  in  counties  along  such  ptirt  of  the  line  of  the  road  of  such  company  as  may 
have  been  sold  and  transferre<l  to  any  other  corporation. 

JJ.  E.MERWENCY.J  §  2.  Whereas  an  emergency  exists,  therefore,  this  law  shaii 
take  effect  and  be  enforced  from  and  after  its  passage. 


UNION  DEPOTS. 

AN  ACT  authorizing  the  formallon  of  nnlon  depots  and  slafons  for  railroads  in  this  state.    (Approved  April  7.  Is7j. 
In  force  Ju  y  1, 187J.    U  l»7o.  p.  97!  l«gal  News  Ed.,  p.  103.] 

56.  Who  may  form  corporation.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  in  order  to  facilitate  the 
public  convenience  and  safety  in  the  transmission  of  goods  and  passengers,  from  one 
railroad  to  another,  and  to  prevent  the  unnecessary  expense,  inconvenience  and  loss 
attending  the  accumulation  of  a  number  of  stations,  any  number  of  persons,  not  less 
than  five,  are  hereby  authorized  to  form  themselves,  or  any  two  or  more  railroad  com- 
panies may  themselves  form  or  join  individuals  in  forming  a  corporation  for  the  purpose 
of  constructing,  establishing  and  maintaining  a  union  station  for  passenger  or  freight 
depots,  or  for  both,  in  any  city,  town  or  pbice  in  this  state,  with  the  necessary  oflBcers  and 
rooms  con  venient  for  the  same,  and  appurtenances  thereto,  and  for  that  purpose  may  make 
and  sign  articles,  in  which  shall  be  stated  the  number  of  years  the  same  is  to  continue, 
the  city,  town  or  place  in  which  the  same  is  to  be  located,  the  amount  of  the  capital 
stock  of  said  company,  which  shall  not  e.\ceed  three  millions  of  dollars,  the  amount  of 
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each  share  of  stock,  the  names  and  places  of  residence  ot°  its  iHrectors,  which  shall  not 
be  less  tlian  five  nor  exceed  fifteen,  who  sh:ill  inannjre  its  affairs  for  the  first  year,  and 
until  others  are  chosen  in  their  place,  and  shall  also  state  the  amount  of  stock  taken 
by  each  subscriber. 

57.  Aeticlks  OP  ASSOciATiox.]  §2.  Anyassociationof  persons  or  corporation,  desir- 
ing to  become  incorporated  uiid  -r  th;s  provisions  of  this  act,  shall  present  their  articles 
of  association  to  the  circuit  court  of  thu  county  in  which  such  city  or  place  is,  or  to  the 
judge  thereof  in  vacation, with  the  petition  from  such  members  for  a  certificate  of  incor- 
poration under  the  provisions  of  this  act,  to  which  petition  shall  be  added  or  app;>rid.vl 
a  certificate  of  at  least  two  railroad  companies  who  have  tracks  leading  into  said  city, 
town  or  plac"^,  stafin'j;  its  public  utility,  and  that  they  expect  to  make  arran:;emeiits  for 
its  use  wiien  it  shall  be  constructed,  signed  by  the  presidents  of  their  respective  com- 
panies. 

58.  Ceiitificate  op  in'oohporatjox.]  §3.  If  the  circuit  court,  or  any  judge 
thereof,  in  vacatio:i,  shall  be  satisfied  that  said  certificate  has  been  signed  by  such  com- 
panies, then  the  said  court  or  judge  upon  filing  the  said  petition,  articles  and  certificate 
aforesaid,  with  tiie  clerk  of  the  court,  shall  grant  to  the  said  association  a  certificate  of 
incorporation,  wiiich  may  be  in  the  following  form,  to  wit: 

Whercns.  A,B  and  ^.  etc.(«fntIn5tho  narriCT)  have  filed  In  the  o!BRoof  thec'erlt  of  the  clr:'ult  court  tfaclr  article* 
ofasaooiiUion.  in  cnmplituice  «iih  the  p.o-.  isl  lis  of  an  net  c  .lllk-d  "An  net  iiuthorlzing  the  for:niiiio:i  of  union 
dip  ts  and  8tationslurrailrunil3  i:i  this -tntc,"  approved  (statin?  da.  or  approval.)  wlcli  t'luir  pe:iti.>iior  incorpora- 
tiim.  unierihe  name  and  siylu  of ;  they  arc  iherelore  hereby  dei  la  od  h  bodv  politic  and  corpo- 
rate, by  the  nome  and  slyle  aforesaid,  with  all  tho  powers,  pr.vlleges  and  immunities  granted  in  the  act  above 
named     fiy  order  of  circuit  court  (or  Judg<i  tboreof)    ,  atte6t:....>.»-.,olerk  of  circuit  court  of  c..>uuty„_.~». 

And  thereupon,  upon  filing  the  same,  or  a  certified  copy  thereof,  in  the  office  of  the 
secretary  of  state  the  said  association,  from  the  time  of  such  filing,  shall  be  a  corpora- 
tion under  the  laws  of  this  state. 

59.  CoHPO  It  ATE  POWERS  DEFINED — PROVISOS  AND  LIMITATIONS.]  §4.  Every  cor- 
poration formed  under  this  act,  in  addition  to  the  general  powers  coiiferred  by  the  laws 
of  this  state  in  relation  to  corporations,  shall  have  power — 

First — To  take  and  hold  such  real  estate  as  it  may  acquire  either  by  conveyance  to 
said  corporation,  or  such  as  it  may  acquire  under  the  provisions  of  this  act  by  condem- 
nation, and  which  shall  be  necessary  for  the  transaction  of  its  business. 

Second — To  take,  occupy  and  condemn  any  land,  and  real  estate,  or  any  interest 
therein  needed  for  the  establisliment  of  such  union  station  or  depot,  and  necessary 
approaches  thereto,  and  tho  same  proceedings  shall  be  had  therefore  as  are  now  or  may 
hereafter  be  provided  by  law,  concerning  the  condemnation  of  lands  for  or  by  railroad 
companies  in  tho  state,  so  far  as  such  laws  are  applicable  to  the  purposes  of  \hi%  act; 
and  when  so  condemned,  the  said  land,  and  any  interest  therein,  shall  belong  to  such 
corporation  for  the  purposes  of  this  act:  Provided,  that  nothing  in  this  act  shall  be  con- 
strued to  authorizti  the  condemnation  of  depot  grounds  of  any  railroad  which  is  not  of 
the  same  gauge  of  those  joining  in  the  petition:  Provided  further,  that  none  of  the  pro- 
visions of  this  act  relating  to  the  condemnation  of  lands,  shall  e.\tcnd  to  any  land  or 
lands  to  which  any  municipal  corporation  has  a  title. 

Third — With  tho  consent  of  the  corporate  authorities  of  tho  city,  town  or  place  in 
which  said  station  or  depot  is  to  bo  constructed,  to  have  tho  right  to  lay  the  necessary 
track  or  tracks  over,  upon  or  under  such  streets  or  roads  of  said  city,  town  or  place  as 
may  be  necessary  to  make  the  necessary  connections  with  railroads  proposing  to  use 
said  union  depot,  and  may,  with  such  consent,  also  construct  such  station  or  depot, 
under,  over  or  upon  any  such  streets  or  roads:  Provided,  that  nil  injury,  if  any,  t'.at  may 
be  occasioned  to  the  property  fronting  on  any  streets  or  roads,  liv  tho  laying  of  any 
railroad  tracks,  or  the  location  of  any  tlnpot  upon  such  streets  or  roads,  under  the  pro- 
visions of  this  act,  shall  be  assessed  and  the  assessment  paid  into  the  city  treasury,  to 
the  use  of  the  owners  of  the  property  so  injured  by  tho  corporation  so  appropriating 
such  streets  or  roads,  before  siich  corporation  shall  have  the  right  to  lay  any  track  or 
locate  any  depot  over,  under  or  upon  such  streets  or  roads. 

Fourth — From  time  to  time  to  borrow  such  sums  of  money  as  may  he  necessary  for 
the  construction,  completion  and  furnishing  or  repairing  of  such  station  or  depot,  and 
to  issue  or  dispose  of  their  bonds  for  such  amounts,  at  such  prices  as  th.-r  shall  think 
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proper,  and  to  mortgage  their  corporate  property  and  franchises  for  the  purpose  of 
securifig  the  same. 

Fifth — To  open,  fiom  time  to  time,  books  of  subscription  to  the  remainder  of  thp 
capital  stock  not  taken  by  the  subscriljcrs  to  the  articles  of  association.  The  General 
Assembly  shall  have  power  to  enact,  from  time  to  time,  laws  to  prevent  and  correct 
abuses  and  to  prevent  unjust  discrimination  and  extortions  in  the  management  and 
prosecution  of  the  business  of  any  corporation  formed  under  this  act,  and  to  enforce 
such  laws  by  adequate  penalties. 

60.  Teem  and  election  of  dibectors.]  §  6.  After  the  directors  named  in  the 
articles  or  corporation  shall  have  served  for  one  year,  there  shall  be  an  annual  election; 
of  directors,  to  be  conducted  in  the  manner  prescribed  in  the  constitution  of  this  state; 
the  directors  so  elected  shall  serve  for  the  ensuing  year,  and  notices  of  such  election, 
appointing  a  time  and  place,  shall  be  given  by  the  directors  as  originally  constituted  for 
the  first  annual  election,  and  thereafter  by  their  successors  in  oflBce,  which  notice  shall 
be  published  not  less  than  twenty  days  previous  thereto,  in  some  newspaper  published 
in  the  English  language,  in  the  city,  town  or  place  in  which  said  station  or  depot  is 
located. 

61.  No  DisCRiMiNATiox.]  §  6.  There  shall  be  no  discrimination  against  or  in 
favor  of  any  railroad  company  using  or  desiring  to  use  the  said  union  depot,  but  the 
terms,  conditions  and  regulations  adopted  for  the  use  of  the  same,  shall  be,  so  far  as 
practicable,  uniform,  and  apply  alike  to  all  railroads  using  or  desiring  to  use  said  uuioa 
depot. 

FENCING  AND  OPERATING  RATI.ROADS. 

AX  ACT  In  relation  to  leiicing  and  operating  ratlronds.    [Approved  March  31, 1874.    In  force  July  1, 1S71.] 

62.  Fkncing  TRACK.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinoia 
represented  in  the  General  Assembli/,  That  every  railroad  corporation,  shall,  within 
six  months  after  any  part  of  its  line  is  open  for  use,  erect  and  thereafter  maintain 
fences  on  both  sides  of  its  road  or  so  much  thereof  as  is  open  for  use,  suitable  and 
sufficient  to  prevent  cattle,  horses,  sheep,  hogs  or  other  stock  from  getting  on  such  rail- 
road, except  at  the  crossings  of  public  roads  and  highways,  and  within  such  portion  of 
cities  and  incorporated  towns  and  villages  as  are  or  may  be  hereafter  laid  out  and 
platted  into  lots  and  blo'-ks,  with  gates  or  bars,  at  the  farm  crossings  of  such  railroad, 
which  farm  crossings  shall  be  constructed  by  such  corporation  when  and  where  the  same 
may  become  necessary,  for  the  use  of  the  proprietors  of  the  lands  adjoining  stich  rail- 
road; and  shall  also  construct,  where  the  same  has  not  already  been  done,  and  there- 
after maintain  at  all  road  crossings  now  existing  or  hereafter  established,  cattle-guards 
suitable  and  sufficient  to  prevent  cattle,  horses,  sheop,  hogs  and  other  stock  from  getting 
on  such  railroad;  and  when  such  fences  or  cattle-guards  are  not  made  as  aforesaid,  or 
when  such  fences  or  cattle-guards  are  not  kept  in  good  repair,  such  railroad  corpora- 
tions shall  be  liable  for  all  damages  which  may  be  done  by  the  agents,  engines  or  cars 
of  such  corporation,  to  such  cattle,  horses,  sheep,  hogs  or  other  stock  thereon,  and  rea- 
sonable attorney's  fees  in  any  court  wherein  suit  is  brought  for  such  damages,  or  to 
which  the  same  may  be  appealed;  but  where  such  fences  and  guards  have  been  duly 
made  and  kept  in  good  repair,  such  railroad  corporation  shall  not  be  liable  for  any  such 
damages,  unless  negligently  or  willfully  done.  [As  amended  by  act  approved  May  29, 
1879.     In  force  July  1,  1S79.     L.  1879,  p.  224;  Legal  News  Ed.,  p.  170. 

63.  Right  of  way  clear  of  cojibustibles.]  §  1^.  It  shall  be  the  duty  of  all 
*808]  railroad  corporations  to  keep  their  right  of  way  clear  from  all  dead  grass,  dry 
weeds,  or  other  dangerous  combustible  material,  and  for  neglect  shall  be  liable  to  the 
penallios  nam  d  in  section  1. 

64.  Allowing,  ETC.,  ANIMAL  ox  EIGHT  OF  way — breaking  fence,  etc.]  §2.  II 
any  person  shall  ride,  lead  or  drive  any  horse  or  other  animal  upon  the  track  or  lands 
of  such  railroad  corporation,  and  within  such  fences  or  guards  (except  to  cross  at  farm 
or  road  crossings,)  without  the  consent  of  the  corporation;  or  shall  tear  down,  or  other- 
wise render  insufEcient  to  exclude  stock,  any  part  of  such  fence,  guards,  gates  or  bars — 
or  shall  leave  the  gates  or  bars  at  farm  crossings  open  or  down — or  shall  leave  horses  or 
other  animals  standing  upon  farm  or  road  crossings,  he  shall  be  liable  to  a  penalty  of 
not  less  than  $10,  nor  more  than  $100,  to  be  recovered  in  an  action  of  debt,  before  any 
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court  having  competent  jurisdiction  thereof,  in  the  name  of  such  railroad  corporation, 
anti  for  the  us's  of  the  school  fund  in  the  county,  and  shall  pay  all  damages  which  shall 
be  sudtaitieil  thereby  to  the  party  aggrieved.     [L.  1855,  p.  174,  §  3. 

65.  When  company  neglkcts  to  build — notice.]  §  3.  Whenever  a  railroad 
corporation  shall  negloct  or  refuse  to  build  or  repair  such  fence,  gates,  bars  or  farm 
crossings,  as  proviited  in  this  net,  the  owner  or  occupant  of  the  lands  adjoining  such 
railroad,  or  over  or  through  which  the  railroad  track  is  or  may  be  laid,  may  give  notice, 
in  writing,  to  such  corporation,  or  the  lessees  thereof,  or  the  persons  operating  such  rail- 
road, to  build  such  fence,  gate,  bars  or  farm  crossings  within  thirty  days  (or  repair  said 
fence,  gate,  bars  or  farm  crossings,  as  the  case  may  be,  within  ten  days,)  after  the  service 
of  said  notice.  Such  notice  shall  describe  the  lands  on  which  said  fence,  gates,  bars  or 
farm  crossings  are  rcquin^d  to  be  built  or  repaired.  Service  of  such  notice  may  bo 
ma<le  hy  delivering  the  same  to  any  station  a^ent  of  said  railroad  corporation  or  the 
persons  operating  such  railroad.     [L.  18G9,  p.  315,  §  1. 

6C.  Adjoining  owNKB  MAY  BUILD  AND  RKCOVER.]  §4.  If  the  party  so  notified 
shall  refuse  to  build  or  repair  such  fence,  gates,  bars  or  farm  crossings,  in  accordance 
with  the  provisions  of  this  act,  the  owner  or  occupant  of  the  land  required  to  be  fenced 
shall  have  tho  right  to  enter  upon  the  land  and  track  of  said  railroad  company,  and  may 
build  or  repair  such  fence,  gates,  bars  or  farm  crossings,  as  the  case  may  be,  and  the 
person  so  building  or  repairing  such  fence,  gates,  bars  or  farm  crossings,  shall  be  enti- 
tled to  double  the  va're  thereof  from  such  corporation,  or  party  actually  occupying  or 
using  such  railroad,  to  be  recovered,  with  interest  at  one  per  cent,  per  month,  as  dam- 
ages, from  the  time  such  fence,  gates,  bars  or  farm  crossings  ware  built  or  repaired, 
in  anv  court  of  competent  jurisdiction,  together  with  costs,  to  be  taxed  by  the  court. 
[L.  ISG'J,  p.  315,  S  2. 

67.  BoARhs  AT  CROSSINGS.]  §  5.  Every  railroad  corporation  shall  cause  boards, 
well  sujjported  by  posts  or  otherwise,  to  be  placed  and  constantly  maintained  upon  each 
public  road  or  street,  where  the  same  is  crossed  by  its  railroad  on  the  same  level.  Sa  id 
boards  shall  be  elevated  so  as  not  to  obstruct  the  travel,  and  to  be  easily  seen  by  trav- 
elers. On  each  side  of  said  boards  shall  be  painted  in  capital  letters,  of  at  least  the 
size  of  nine  inches  each,  the  words  "  railroad  crossing,"  or  "  look  out  for  the  cars."  This 
section  shall  not  apply  to  streets  in  cities  or  incorporated  towns  or  villages,  unless  such 
railroad  corporation  shall  be  required  to  put  up  such  boards  by  the  corporate  authori- 
Ities  of  such  cities,  towns  or  villages:  Provided,  thiX  when  warning  boards  have  al- 
ready been  erected,  under  existing  laws,  the  maintenance  of  the  same  shall  be  asufiS- 
cient  compliance  with  the  requirements  of  this  section.     [2d  L.  1849,  p.  32,  §  39. 

68.  Bell  and  whistle — crossings.]  §  C.  Every  railroad  corporation  shall  cause 
a  bell  of  at  least  thirty  pounds  weight,  and  a  s'eam  whistle  placed  and  kept  on  each  lo- 
comotive engine,  and  shall  cause  the  same  to  be  rung  or  whistled  by  the  engineer  or 
fireman,  at  the  distance  of  at  least  eighty  rods  from  the  place  where  the  railroad  crosses 
or  intersects  any  public  highway,  and  shall  be  kept  ringing  or  whistling  until  such 
highway  is  reached.     [L.  1869,  p.  308,  §  1. 

60.  Killing  stock — frightening  team.]  §  6  J.  Any  engineer,  or  person  [•809 
having  charge  of  and  running  any  railroad  engine  or  locomotive,  who  shall  willfully  or 
maliciously  kill,  wound  or  disfigure  any  horse,  cow,  mule,  hog,  sheep  or  other  useful  an- 
imal, shall,  upon  conviction,  be  fined  in  the  sum  of  not  less  than  the  value  of  the  prop- 
erty so  killed,  wounded  or  disfigured,  or  confined  in  the  county  jail  for  a  period  of  not 
less  than  ten  days;  and  any  such  engineer  or  fireman,  or  other  person,  who  shall  wan- 
tonly or  unnecessarily  blow  the  engine  whistle,  so  as  to  frighten  any  team,  shall  bo  liable 
to  a  fine  of  not  less  than  $10  nor  more  than  $50.     [See  "  Criminal  Code,"  oh.  38,  §  191. 

70.  Starting  train  without  signal.]  §  7.  If  any  engineer  on  any  railroad 
shall  start  his  train  at  any  station,  or  within  any  city,  inc>nporated  town  or  village, 
without  ringing  the  bell  or  sounding  the  whistl ;  a  reasonable  time  before  starting,  ho 
shall  iorleit  a  sum  not  less  than  $10  nor  more  than  $103,  to  be  recovered  iu  an  action 
of  debt  in  the  name  of  the  People  of  the  State  of  Illinois,  and  such  corporation  shall 
also  forfeit  a  like  sum,  to  be  recovered  in  the  same  manner. 

71.  Approaches  at  crossings.]  §  8.  Hereafter,  at  all  of  the  railroad  crossings 
of  highways  and  streets  in  this  state,  the  several  railroad  corporations  in  this  state  shall 
construct  and  maintain  said  crossings,  and  the  approaches  thereto,  within  their  respect- 
ive rights  of  way,  so  that  at  all  times  they  shall  be  safe  as  to  persons  and  property. 
[L.  1809,  p.  312,  §  1. 
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72.  Necjlkct  to  make,  etc.,  crossings — NOTICE.]  §  9.  Wlienever  any  railroad 
corporation  shall  neglect  to  construct  aniJ  maintiiin  any  of  its  crossings  and  approaches, 
as  provided  in  section  8  of  this  act,  it  shall  be  the  duty  of  tho  projier  public  authori- 
ties, having  the  charge  of  such  highways  or  streets,  to  notify,  in  writing,  the  nearest 
agent  of  said  railroad  corporation  of  the  condition  of  said  crossing  or  approaches,  and 
direct  the  same  to  be  constructed,  altered  or  repaired  in  such  manner  as  they  shall 
deem  necessary  for  the  safety  of  persons  and  property. 

73.  When  company  neglects,  authorizes  to  construct,  etc.]  §  10.  If  any 
railroad  corporation  of  this  State  shall,  after  having  been  notified,  as  provided  in  section 
9  of  this  act,  neglect  or  refuse  to  construct,  alter  or  repair  such  crossing  or  approaches 
within  thirty  days  after  such  notice,  then  said  public  authorities  shall  forthwith  cause 
such  construction,  alteration  or  repairs  to  be  made. 

74.  Company  to  pay  expense  and  $100.]  §  11.  Said  railroad  corporation  shall 
be  holden  for  all  necessary  expenses  incurred  in  matting  such  construction,  alteration 
and  repairs,  and  in  addition  thereto  shall  be  liable  to  a  tine  of  $100  for  such  neglect  to 
comply  with  the  requirements  of  this  act,  which  fine  shall  be  enforced  by  the  said  pub- 
lic authorities,  in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  court  of 
competent  jurisdiction  in  the  county.  Such  fine,  when  collected,  to  be  paid  into  the 
treasury  of  the  authorities  enforcing  the  fine. 

75.  Draw  bridge — railroad  crossing,  etc. — stop.]  §  13.  All  trains  running 
on  any  railroad  in  this  State,  when  approaching  a  crossing  with  another  railroad  upon 
the  same  level,  or  when  approaching  a  swing  or  draw  bridge,  in  use  as  such,  shall  be 
brought  to  a  full  stop  before  reaching  the  same,  and  within  eight  hundred  (800)  feet 
therefrom,  and  the  engineer  or  other  person  in  charge  of  the  engine  attached  to  the 
train  shall  positively  ascertain  that  the  way  is  clear  and  that  the  train  can  safely  re- 
sume its  course  before  proceeding  to  pass  the  bridge  or  crossing.  [As  amended  by  act 
approved  June  19,  18S5.    In  force  July  1,  1885.     L.  1885,  Legal  News  Ed.  p.  177. 

7C.  Penalty.]  §  13.  Every  engineer  or  other  person  having  charge  of  such  en- 
gine, violating  the  pro-visions  of  the  preceding  section,  shall  be  liable  to  a  penalty  of 
two  hundred  dollars  for  each  offense,  to  be  recovered  in  an  action  of  debt  in  the  name 
of  the  People  of  the  State  of  Illinois,  and  the  corporation  on  whose  road  such  olFense 
is  committed,  shall  be  liable  to  a  penalty  of  not  exceeding  two  hundred  dollars,  to  be 
recovered  in  like  manner,  the  amount  so  recovered  to  be  paid  into  the  treasury  of  the 
county  in  which  the  ofFen-e  occurs,  but  no  recovery  shall  be  had  in  any  case  for  any 
offense  committed  more  than  sixty  days  prior  to  the  commencement  of  the  action. 
The  provisions  of  this  and  of  the  preceding  section  shall  extend  to  and  govern  all  cases 
of  neglect  or  failure  to  stop  the  train  as  required  by  law  before  passing  any  bridge  or 
railroad  crossing,  whether  occurring  before  or  after  the  snid  provisions  shall  take  effect, 
and  no  act  or  part  of  an  act  inconsistent  with  such  operation  and  effect  being  given  to 
this  law  shall  in  any  wav  a|)ply  hereto.  [As  amended  by  act  approved  June  19,  1885. 
In  force  July  1, 1885.     L.  1885,  Legal  News  Ed.  p.  178. 

7Ga.  Two  OR  MORE  railroads  crossing  each  other  on  same  level — require- 
ments.] §  1.  Be  it  enacted  btj  the  People  of  the  State  of  Illinois,  represented  in  t/ie 
General  Assembly.,  That  when  and  in  case  two  or  more  railroads  crossing  each  other  at  a 
common  grade,  or  any  railroad  crossing  any  stream  or  harbor  by  swing  or  draw  bridge 
shall,  by  a  system  of  interlocking  and  automatic  signals,  or  by  other  works,  fixtures 
and  machinery  to  be  erected  by  them,  or  either  of  them,  render  it  safe  for  engines  and 
trains  to  pass  over  such  crossing  or  bridge  without  stopping,  and  such  system  of  inter- 
locking and  signals,  works  or  fixtures  shall  first  be  approved  by  the  Railroad  and  Ware- 
house Commissioners,  or  any  two  of  them,  and  a  plan  of  such  interlocking  and  sipoals, 
works  and  fixtures  for  such  crossing  designating  the  plan  of  crossing  shall  have  been 
filed  with  such  Railroad  and  Warehouse  Commissioners  then,  and  in  that  case,  it 
is  hereby  lawful  for  the  engines  and  trains  of  any  such  railroad  or  railroads  to  pass  over 
said  crossing  or  bridge  without  stopping,  any  law,  or  the  provisions  of  any  law,  now 
in  force  to  the  contrary  nolwithstanding;  and  alt  such  other  provisions  of  laws  con- 
trary thereto  are  here!)y  declared  not  to  be  applicable  in  such  case:  Provided,  that 
the  said  Railroad  and  Warehouse  Commissioners  shall  have  power  in  cas.^  such  inter- 
locking system,  in  their  judgment,  shall  by  experience  prove  to  be  unsafe  or  impracti- 
cable to  order  the  same  to  be  discontinued.  (1)  [As  amended  bv  act  approved  May 
28,1891.  In  force  July  1,  1891.  L.  1891,  p.  179;  Legal  News  Ed.,  p.  124.  See 
§1  205  and  206  for  Act  of  18^9  in  relation  to  the  crossing  of  one  railway  by  another,  etc. 

(1)  an  act  in  regard  to  tliediini^rslnpident  to  rathund  cnusluiis  ou  ibe  bume  level.    L'^pproved  J 
Id  force  July  1, 1887.    L.  IIS",  p.  2i2;  Lcijal  ^e»s  Jid.,  p.  1S8.J  'j  ' 
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76b.      Civil,    EXGINBRR    TO    EXAMINB    SYSTEM,   ETC— COMPENSATION.]      §   2.      The 

said  Railroad  and  Warehouse  Commissioners  may  appoint  a  competent  civil  engineer 
to  examine  such  proposed  systcn  and  pluiis,  and  report  the  result  of  such  examination 
for  the  information  of  such  Railroad  and  Warehouse  Commissioners;  and  said  Rail- 
niad  and  Warehouse  Commissioners  are  hereby  authorized  to  allow  and  reward  five 
dollars  per  day  as  a  compensation  for  the  services  of  such  civil  engineer,  or  such  reason- 
able sum  as  such  commissioners  shall  deem  fit,  and  to  allow  and  reward  such  other 
and  further  sums,  as  they  shall  deem  fit  to  pay  all  other  fees,  costs  and  expenses  to 
arise  under  said  application,  to  be  paid  by  the  railroad  company  or  companies  in  in- 
terest, to  be  taxed  and  paid  or  collected  as  in  other  cases.  And  the  said  Railroad  and 
Warehouse  Commissioners  are  also  empowered  on  application  for  their  approval  of  any 
such  system  of  interlocking  and  signals,  works  or  fixtures,  to  require  of  the  applicant 
security  for  such  fees,  costs  and  expenses,  or  the  deposit,  in  lieu  thereof,  of  a  sufficient 
amount  in  money  for  that  purpose  to  be  fixed  by  them.     (1) 

77.  Not  to  obstruct  iuguway.]  §  14.  No  railroad  corporation  shall  ob-  [*810 
struct  any  public  highway  by  stopping  any  train  upon,  or  by  leaving  any  car  or  locomo- 
tive engine  standing  on  its  track,  where  the  same  intersects  or  crosses  such  public 
li  ghways,  except  for  the  purpose  of  receiving  or  discharging  passengers,  or  to  recei.-e 
tlu!  necessary  fuel  and  water,  and  in  no  case  to  exceed  ten  minutes  for  each  train,  oat 
or  locomotive  engine. 

Stoning,  etc.,  train.]  Any  person  T^ho  shall  throw  any  stone  or  other  hard  sub- 
stance at  any  railroad  car,  train  or  locomotive,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall  be  fined  in  any  sum  not  more  than  $200,  and  shall 
stand  committed  to  the  county  jail  until  such  fine  and  costs  shall  be  paid. 

78.  Penalty.]  §  15.  Every  engineer  or  conductor  violating  the  provisions  of 
the  preceding  section  shall,  for  each  offense,  forfeit  the  sum  of  not  less  than  §10  nor 
more  than  $100,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois,  for  the  use  of  any  person  who  may  sue  for  the  same,  and  the 
coiporatioii  on  whose  road  the  offeiiso  is  comuiittud  shall  be  liablo  for  the  like 
sun>. 

"t  9.  Minors  to  keep  off  cars.]  §  17.  No  person  or  minor  shall  climb,  jump, 
step,  stand  upon,  cling  to,  or  in  any  way  attach  himself  to  any  locomotive  engine  or  car, 
either  stationary  or  in  motion,  upon  any  part  of  the  track  of  any  railroad,  unless  in  so 
doing  he  shall  be  acting  in  compliance  with  law,  or  by  permission,  under  the  lawful 
rules  and  regulations  of  the  corporation  then  owning  or  managing  such  railroad. 

80.  Railroad  agent,  etc.,  to  make  complaint.]  §  18.  Whenever  any  ofEcer, 
Bgent,  or  employee  of  any  railroad  corporation  shall  have  any  information  that  any  per- 
son or  minor  has  violated  any  of  the  provisions  of  the  preceding  section,  and  has  there- 
by endangered  himself,  or  caused  reasonable  alarm  to  others,  said  officer,  agent,  or  em- 
ployee shall,  without  unnecessary  delay,  make  complaint  of  such  offense  against  such 
person  or  minor  before  some  justice  of  the  peace. 

81.  Pen'ALTY.]  §19.  Any  person  or  minor  who  shall  violate  any  of  the  provis- 
'.ons  of  the  seventeenth  section  of  this  act  shall  be  punished  by  a  fine  not  exceeding 
825,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of 
Illinois,  before  a  justice  of  the  peace,  or,  upon  conviction,  by  imprisonment  in  the  county 
jail,  or  other  placo  of  confinement,  for  a  period  not  exceeding  twelve  hours. 

82.  Tiikke  preceding  sections  posted.1  §  20.  The  several  railroad  corpora- 
tions in  this  state  iihall,  without  unnecessary  delay,  cause  printed  copies  of  the  three 
precedi'^g  sections  of  this  act  to  be  kept  posted  in^oonspicuous  places  at  all  their  sta- 
tions along  their  lines  of  railroad  in  this  state.  Every  railroad  corporation  that  shall 
iiogloct  to  post,  and  keep  posted,  such  notices  as  required  by  this  section,  shall,  for  each 
ofiens(%  forfeit  the  sum  of  $50,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
Peo])le  of  the  State  of  Illinois. 

83.  No  FREIGHT,  ETC.,  CARS  BEHIND  PASSENGER.]  §  21.  In  no  train  shall  freight, 
merchandise  or  lumber  cars  be  run  in  the  rear  of  passenger  cars,  and  if  such  cars,  or  any 
of  ;hem,  shall  be  so  run,  the  officer  or  agent  •who  so  directed,  or  knowingly  suffered 
such  airangement  to  be  mide,  shall  each  be  deemed  guilty  of  a  misdemeanor,  and 
punished  accordingly.     [2d  L.  1849,  p.  31,  §  37. 
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84.  Must  fuenisii  caes  and  TRANsponx  passengers  and  property — avhen.] 
§22.  Every  railroad  corporation  in  the  State  shall  furnish,  start  and  run  cars  for  the 
transportation  of  such  passengers  and  property  as  shall,  within  a  reasonable  time  pre- 
vious thereto,  bo  ready  or  be  offered  for  transportation  at  the  several  stations  on  its 
railroads  and  at  the  junctions  of  other  railroads,  and  at  such  stopping  places  as  may  be 
established  for  receiving  and  discharging  way-passongers  and  freights;  and  shall  take, 
receive,  transport  and  discharge  such  passengers  and  property,  at,  from  and  to  such  sta- 
tions, junctions  and  places,  on  and  from  all  trains  advertised  to  stop  at  the  same  for 
passengers  and  freight,  respectively,  upon  the  due  payment,  or  tender  of  payment  of 
lolls,  freight  or  fare  legally  authorized  therefor,  if  payment  shall  be  demanded,  and 
such  railroad  companies  shall  at  all  junctions  with  other  railroads,  and  at  all  depots 
whcro  said  railroad  companies  stop  their  trains  regularly  to  receive  and  discharge  pas- 
sengers in  cities  and  villages,  for  at  least  one-half  hour  before  the  arrival  of,  and  one- 
half  hour  after  the  arrival  of  any  passenger  train,  cause  their  respective  depots  to  bo 
open  for  the  reception  of  passengers;  said  depots  to  be  kept  well  lighted  and  warmed 
for  the  sptice  of  time  aforesaid.  [As  amended  by  act  approved  June  25,  1883.  In 
force  July  1,  1883.     L.  1883,  p.  125;  Legal  News  Ed.,  p.  100. 

85.  Depots  TO  BE  KErr  OPEN — penalty.]  §23.  In  case  of  the  refusal  of  such 
corporation  or  railroad  company,  or  its  agents,  to  take,  receive  and  transport  any  per- 
son or  property,  or  to  deliver  the  same  within  a  reasonable  tim",  at  their  regular  or  ap- 
pointed time  and  place,  or  to  keep  their  said  depots  open,  lighted  and  warmed  accord- 
ing to  the  provisions  of  the  preceding  section  of  this  act,  such  corporation  or  railroad 
company  sliall  pay  to  the  party  aggrieved,  treble  the  amount  of  damages  sustained 
thereby,  with  costs  of  suit;  and  in  addition  thereto,  said  corporation  or  railroad  com- 
pany shall  forfeit  a  sum  of  not  less  than  twenty-five  dollars,  nor  more  than  one  thou-  < 
BHud  dollars  for  each  offense,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois — the  treble  damages  for  the  use  of  the  party  aggrieved, 
and  the  forfeiture  for  the  use  of  the  school  fund  of  the  county  in  which  the  offense  is 
coinenittcd.  [As  amended  by  act  approved  June  25, 1883.  In  force  July  1,1883.  L. 
]8S3,p.  lid; Legal  NewsEd.,p.  101. 

80.  Texas  cattle.J  §  23^.  In  any  suit  brought  for  a  violation  of  "  An  act  con- 
cerning the  transportation  of  Texas  or  Cherokee  cattle,"  approved  April  16,  1869,  the 
consignor  of  any  live  stock,  the  bringing  of  which  into  this  state  shall  constitute  the 
offense  created  by  this  act,  if  he  be  a  citizen  of  this  state,  and  if  not  the  consignee,  if  he 
shall  have  knowledge  of  and  consent  to  such  consignment,  of  any  such  live  stock,  shall 
be  made  a  joint  defendant  with  any  railroad  or  transportation  company  which  may  be 
sued  for  the  offense  aforesaid,  and  the  said  consignor,  or  consignee,  shall  suffer  jointly 
any  penalty  passed  upon  any  such  railroad  or  transportation  company  for  any  violation 
of  the  act  aforesaid.  Any  action  brought  for  a  violation  of  the  act  aforesaid,  must  be 
commenced  within  the  eighteen  months  next  succeeding  the  bringing  of  the  cattle  into 
this  state,  on  account  of  which  the  action  maybe  brought.  Any  railroad  company  who 
shall  transport  any  Texas,  Cherokee  or  diseased  cattle  in  violation  of  the  aforesaid  act, 
without  knowing  them  to  be  such,  may  recover  from  any  consignor  or  consignee  any  sum 
of  money  it  may  be  compelled  by  the  judgment  of  any  court  to  pay  for  the  transportation 
of  such  cattle,  and  the  record  of  the  judgment  against  the  said  company  shall,  in  any  suit 
against  any  such  consignor  or  consignee,  be  evidence  of  the  amount  of  damages  to  be 
recovered,  with  interest  from  the  time  of  payment:  Provided,  that  nothing  in  this  section 
shall  be  construed  to  affect  any  right  existing  or  suit  pending.    [See  "Animals,"  ch.  8, 

87.  Speed  through  cities,  etc. — damages.]  §  24.  Whenever  any  railroad  cor- 
poration shall  by  itself  or  agents,  run  any  train,  locomotive  engine,  or  car,  at  a  greater 
rate  of  speed  in  or  through  the  incorporated  limits  of  any  city,  town  or  village;  than  is 
permitted  by  any  ordinance  of  such  city,  town  or  village,  such  corporation  shall  be  liable 
to  the  person  aggrieved  foi  all  damages  done  the  person  or  property  by  such  train, 
locomotive  engine  or  car;  and  the  same  shall  be  presumed  to  nave  been  done  by  the 
negligence  of  said  corporation  or  their  agents;  and  in  addition  to  such  penalties  as  may 
be  provided  by  such  city,  town  or  village,  the  person  aggrieved  by  the  violation  of  any 
of  the  provisions  of  this  section,  shall  have  an  action  against  such  corporation,  so  vio- 
lating any  of  the  provisions  to  recover  a  penalty  of  not  less  than  one  hundred  dollars 
(?llOO),  nor  more  than  two  hundred  dollars  ($200),  to  be  recovered  in  any  court  of  com- 
petent jurisdiction;  said  action  to  be  an  action  of  debt,  in  the  name  of  the  People  of  the 
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State  of  Illinois,  for  the  use  of  the  person  apj^ieved;  but  the  court  or  jury  trj'iiijj  tlie 
case  may  n'ducesaid  penalty  to  any  sum,  not  less,  however,  than  fifty  dollars  (SoO),  where 
the  off<;nse  committed  by  such  violation  may  appear  not  to  be  malicious  or  willful:  JVo- 
viiled,  that  no  such  ordinance  shall  limit  the  rate  of  speed,  in  case  of  passenger  trains  to 
less  than  ten  miles  per  hour,  nor  in  any  other  case  to  less  than  six  miles  per  hour.  [As 
amended  by  act  approved  May  22,  1877.  In  force  July  1,  1877.  L.  1877,  p.  165;  Le- 
gal News  Ed.,  p.  150;  L.  ISGo,  p.  103,  §  1,  2.* 

iiS.  Ti.Mii  OK  S10P  AT  siAi.o.ss.J  i'-io.  Evcry  railroad  corporatiou  shall  causc It* 
passenger  trains  to  stop  upon  its  arrival  at  each  station,  advertised  by  such  corporation 
as  a  place  for  receiving  and  discharging  passengers,  upon  and  from  such  trains,  a  sufB- 
cient  length  of  time  to  receive  and  let  off  such  passengers  with  safety:  Pronded,  ail 
regular  passenger  trains  shall  stop  a  sufficient  length  of  time  at  the  railroad  station  of 
county  scats,  to  receive  and  let  off  passengers  with  safety.  [As  amended  by  act  ap- 
proved May  29, 1870.     In  force  July  1, 18?'J.     L.  1879, p.  225;  Legal  Mews  Ed.,  p.  171. 

89.  BuAKEMAN,  ETC.,  ON  I'AssKNGKR  cAKs.]  §20.  No  railroad  Corporation  shall 
run  or  permit  to  be  run  u]>on  its  railroad  any  train  of  cars  moved  by  steam  power,  for 
the  transportation  of  passengers,  unless  there  is  placed  upon  the  train  one  trusty  and 
skillful  brakcinan  for  every  two  cars  in  the  train,  or  unless  the  brakes  are  efficiently 
operated  by  power  applied  from  the  locomotive. 

90.  Brakeman  on  freight  cars.]  §  27.  No  railroad  corporation  shall  run  or 
pei-uut  to  be  run  upon  its  railroad  any  train  of  cars,  for  the  transportation  of  merchan- 
dise or  other  freight,  without  a  good  and  sufiicicnt  brake  attached  to  the  rear  or  hind- 
most car  of  the  train,  and  a  trusty  and  skillful  brakeman  stationed  upon  said  car,  unless 
the  brakes  are  efficiently  operated  by  power  applied  from  the' locomotive. 

91.  Damages — penaltf.]  §28.  If  any  railroad  corporation  shall  violate  any  of 
the  provisions  of  the  three  preceding  sections,  it  shallbe  liable  to  the  person  aggrieved 
for  all  damages  done  to  person  or  property  by  reason  thereof,  with  costs  of  suit;  and  in 
addition  thereto,  said  corporation  shall  forfeit  the  sum  of  not  less  than  $100  nor  more 
than  $500,  (or  each  offense,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  Stite  of  Illinois,  for  the  use  of  any  person  aggrieved,  before  any  court  of 
competent  jurisdiction. 

92.  CiiKCK.3  OB  receipts  for  baggage.]  §  29.  Every  railroad  corporation, 
when  requested,  shall  give  checks  or  receipts  to  passengers  for  their  ordinary  baggage, 
when  delivered  for  transportation  on  any  passenger  train,  which  baggage  shall,  in  no 
case,  exceed  one  hundred  pounds  in  weight  for  each  passenger,  and  shall  deliver  such 
baggage  to  any  passenger  upon  the  surrender  of  such  checks  or  receipts.  Any  such 
corporation  willfully  refusing  to  comply  with  the  requirements  of  this  section,  sliall  pay 
a  fine  of  not  less  than  $10  nor  more  $100,  which  may  be  recovered  before  any  court  of 
competent  jurisdiction,  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State 
of  Illinois,  for  the  use  of  the  person  aggrieved:  Provided,  that  no  passenger  shall  be 
entitled  to  receive  checks  or  receipts  for  any  baTgage  unless  he  shall  have  paid  or  ten- 
dered the  lawful  rate  of  fare  for  his  transportation  to  the  proper  agent  for  such  corpo- 
ration. 

93.  Baggage  smashing.]  §  30.  Any  person  employed  by  a  railroad  corporation 
in  tills  state,  who  shall  willfully,  carelessly  or  neoligently  l>reak,  injure  or  destroy  any 
baggag(>,  shall  be  liable  for  the  amount  of  damage  to  the  owner  thereof,  and  may  be 
arr*.-sle(i,  anil,  on  conviction  before  a  justice  of  the  peace,  be  fined  in  any  sum  not  ex- 
ceeding t'-OO,  and  held  in custoJy  or  confined  in  the  county  jail  until  such  fine  shall  be 
paid:  Provided,  that  the  remedy  hereby  given  against  such  employee  shall  not  lessen 
the  liability  of  such  corporation.     [See  "Criminal  Code,"  ch.  3.S,  §  193. 

©4.  Putting  off  passengers.]  §  31.  If  any  passenger  on  any  railroad  car  or 
train  shall  refuse,  upon  reasonable  demand  to  pay  his  lawful  fare,  or  shall,  upon  such 
car  or  train,  use  abusive,  threatening,  vulgar,  obscene  or  profane  language  thereon,  or 
shall  so  conduct  himself  as  to  mnke  his  presence  offensive  or  unsafe  to  passengers 
thereon,  it  shall  be  lawful  for  the  conductor  of  the  train  to  remove,  or  cause  to  be 
removed,  such  passenger  from  the  train;  but  if  such  conductor  shall  use,  or  cause  or 
jiermit  to  be  used,  unreasonable  force  or  violence,  he  shall  be  liable  for  all  d.images  to 
the  person  injured  thereby:     Provided,  that  the  recovery  and  satisfaction  of  damages, 

•N'oTR.  — ThP  nctameiKlIng  thlg section  contnlns  the  f  lUowlni: 

jj  J.    AU  ucts  or  pai'.s  o(  acts  In  cuufllct  wKli  Ibis  act  are  hereby  repealed. 
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under  the  provisions  of  this  section  shall  not  lessen  tlie  liability  of  or  the  amount  of 
the  damage  that  such  corporation  mav  bo  liable  to  for  such  acts.  [As  amended  by  act 
approved  June  3,  1889.  In  force  July  1,  1880.  L.  1889,  p.  224;  Legal  News  Ed.,  p. 
139. 

95«  Badge.]  §33.  Every  conductor,  baggage-master,  br.ikcman,  or  other  servant 
of  any  railroad  corporation  in  this  state,  employed  on  a  passenger  train,  or  about  the 
passenger  depots,  shall  wear  upon  his  hat  or  cap  a  badge  which  shall  indicate  his  office. 
No  conductor  without  such  badge  shall  demand,  or  be  entitled  to  receive  from  any  pas- 
*S13]  senger,  any  fare,  toll  or  ticket,  or  exercise  any  of  the  powers  of  his  office;  and 
neither  shall  any  other  of  said  ollic'.irs  or  servants,  witiiout  such  badge,  bo  authorized 
to  meddle  or  interfere  with  any  passenger,  his  baggage  or  property. 

06.  Common  law  LiABiuxy  not  to  be  limited.]  §  33.  That  whenever  a.py 
property  is  received  by  any  railroad  corporation  to  be  transported  from  one  place  to 
another,  within  or  without  this  s  ate,  it  shall  not  be  lawful  for  such  corporation  to  limit 
its  common  law  liability  safely  to  deliver  such  property  at  the  place  to  which  the  same 
is  to  be  transported,  by  any  stipulation  or  limitat.on  expressed  in  the  receipt  given  for 
the  safe  delivery  of  such  property. 

07.  To  FURNISH  Kn,  SAW,  si.EDGB,  ETC.,  FOR  EACH  CAR.]  §  34.  That  every  rail- 
road corporation  shall  furnish  each  car  used  for  the  transportation  of  passengers  with 
one  woodman's  ax,  one  hand  saw,  one  sledge  hammer  and  two  leather  buckets;  said  ar- 
ticles to  be  kept  in  good  repair,  ready  for  instant  use,  and  in  some  convenient  place  in 
such  car,  easy  of  access  in  case  of  collision  or  other  accident. 

©8.  Couplings.]  §  34-J^.  It  shall  be  the  duty  of  all  railroad  corporations  operating 
any  railroad  in  this  state,  to  provide  such  of  their  passenger  cars  as  are  used  in  trains 
with  some  suitable  automatic  coupling,  or  other  coupling  which  will  secure  personal 
safety,  within  one  year  from  the  time  this  law  goes  into  etfect,  and  any  company  refusing 
or  neglecting  to  provida  such  automatic  coupling,  or  other  couplings  which  will  secure 
personal  safety,  for  each  passenger  car  so  used  in  trains,  shall  be  liable  to  a  fine  of  not 
less  than  /!5  nor  more  than  $50. 

00.  Flagmen — shelter]  §  35.  In  all  cases  where  the  public  authorities  having 
charge  of  any  street  over  which  tliere  shall  be  a  railroad  crossing,  shall  notify  any  agent 
of  the  corporation  owning,  using  or  operating  such  railroad,  that  a  flagman  is  necessary 
at  such  crossing,  it  shall  be  the  duty  of  such  railroad  company,  within  sixty  days  there- 
after, to  place  and  retain  a  flagman  at  such  crossing,  who  shall  perform  the  duties  usu- 
ally required  of  flagmen;  and  such  flagman  is  hereby  empowered  to  stop  any  and  all 
persons  from  crossing  a  railroad  track  when,  in  his  opinion,  there  is  danger  from  ap- 
proaching trains  or  locomotive  engines;  and  any  railroad  company  refusing  or  neglecting 
to  place  flagmen,  as  required  by  this  section,  shall  be  liable  to  a  fine  of  $100  per  day  for 
every  day  they  shall  neglect  or  refuse  to  do  so;  and  it  is  hereby  made  the  duty  of  such 
public  authorities  having  charge  of  such  street,  to  enforce  the  payment  of  such  fine,  by 
suit,  in  the  name  of  the  town  of  municipal  corporation  wherein  such  crossing  shall  be 
situate,  before  any  court  of  competent  jurisdiction  in  the  county,  and  the  prosecuting 
attorney  shall  attend  to  the  prosecution  of  all  suits  as  directed  by  said  public  authorities. 
All  the  moneys  collected  under  the  provisions  of  this  act  shall  be  paid  into  the  treasury 
of  the  town  or  municipal  corporation  in  whose  name  such  suits  shall  have  been  brought: 
Provided,  that  when  any  railroad  comiiany  is  required  to  keep  a  flagman  at  a  crossing, 
it  shall  have  the  right  to  erect  and  maintain  in  the  highway  or  street  crossed  a  suitable 
house  for  the  shelter  of  such  flagmsn,  the  same  to  be  so  located  as  to  create  the  least 
obstruction  to  the  use  of  such  street  or  highway,  and  afford  the  best  view  of  the  railroad 
track  in  each  direction  from  such  crossing.     [L.  1869,  p.  314,  §  8. 

lOO.  Penalties.]  §36.  If  any  railroad  corporation,  or  any  of  its  agents,  servants 
or  employees,  shall  violate  any  of  the  provisions  of  this  act,  such  corporation,  agent, 
servant  or  employee  shall,  severally,  unless  otherwise  herein  provided,  be  liable  to  a  fine 
of  not  less  than  $10  nor  more  than  $200,  to  be  recovered  in  an  action  of  debt,  in  the 
name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  any  person  aggrieved,  before 
any  court  of  competent  jurisdiction. 

lOl*  Corporation  defined.]  §37.  The  word  "corporation,"  as  used  in  this  act, 
ghali  be  construed  to  include  all  companies,  lessees,  contractors,  persons,  or  association 
of  pprsons,  owning,  operating  or  using  any  railroads  in  this  state. 

102.  Street  RAILROADS.]  §33.  This  act  shall  not  apply  to  horse  cars  or  street 
railroads. 

[§  39,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  §  5. 
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Oh.tt.rtic'ino  t/ie  opi'ration  of  railroads. 
AN  ACT  relating  to  flres  caused  by  locomottTei    [Approved  and  In  force  March  29,  IttS.    L.  18*9,  p.  312.]  [*S14. 

103.  FiEEs  BY  LOCOMOTIVES.]  8  1.  Be  it  enacted  hj  the  People  of  the  fitate  of 
Illinois,  represented  in  the  General  Asseinhhj,  That  in  all  actions  against  any  person  or 
incoqjorated  company  for  the  recovery  of  <iainai>e4  on  account  of  any  injury  to  any 
property,  whether  real  or  persona!,  occasioned  hy  fire  communicated  by  any  loeonio- 
tivo  engine  while  upon  or  passing  along  any  rai  ro.id  in  this  state,  the  fact  th  ct  such 
fire  was  so  communicated  shall  be  taken  as  full  prima  facie  evidence  to  charge  with  neg- 
ligence the  corporation,  or  person  or  persons  who  shall,  at  the  time  of  such  injury  by 
fire,  be  in  the  use  and  occupation  of  such  railroad,  either  as  owners,  lessees  or  mort- 
gagees, and  also  those  who  shall  at  such  time  have  the  care  and  management  of  suuh 
engine;  and  it  shall  not,  in  any  case,  be  considered  as  negligence  on  the  part  of  the 
owner  or  occupant  of  the  property  injured,  that  he  has  used  the  same  in  the  manner,  or 
permitted  the  same  to  be  used  or  remain  in  the  condition  it  would  have  been  used  or 
remained  had  no  railroad  passed  through  or  near  the  property  so  injured,  except  in  ca-es 
of  injury  to  personal  property  which  shall  be  at  the  time  upon  the  property  occupied  by 
such  railroad.     This  act  shall  not  apply  to  injuries  already  committed. 

104.  Act  takes  effect.]  §  'i.  This  act  shall  take  eOfuct  and  be  in  force  from 
and  alter  its  passage. 

AN  ACT  to  amend  an  act  entitled  "  An  act  for  the  protection  of  panengeis  on  rnllr  «/1»,"  anrroved  JI«t  M.  1«7T.    In 
lorce  July  1, 1877.    [Approved  May  ^9,  XSi'i.    lu  force  July  1, 187U.    iiaws  ISiit.  p.  'Hi:  Li-^iul  Ni:W:>]ikl.,  p.  171.] 

Section  1.  Jie  it  enacted  by  tlie  People  of  the  State  of  Illinois,  represented  in  t/te 
General  Assembly,  That  an  act  entitled  "  An  act  for  the  protection  of  passengers  ou 
railroads,"  approved  M  ty  14-,  1877,  in  force  July  1,  1877,  be  amunded  so  as  to  read  aa 
follows:     "  All  act  for  the  i^roteelioa  of  passengers  on  railroads  and  steamboats." 

105.  Conductors  INVESTED  WITH  POLICE  POWHRS.]  §3.  That  the  conductors  ol 
all  railroad  trains,  and  captain  or  master  of  any  steamboat  carrying  passitugers  within 
the  jurisdiction  of  this  State,  shall  be  invested  with  police  powers  while  on  duty  on  th^ir 
respective  trains  and  boats. 

106.  Ejection  of  passenoer  from  train.]  §  3.  When  any  passenger  shall  bo 
guilty  of  disorderly  conduct,  or  use  any  obscene  language,  to  the  annoyance  and  vexa- 
tion of  passengers,  or  play  any  games  of  cards,  or  other  games  of  chance  for  mfmcy  or 
other  valuable  thing,  upon  any  railroad  train  or  steamboat,  the  conductor  of  such  train 
and  captain  or  master  of  such  steamboat  is  hereby  authorized  to  stop  bis  train  or  steam- 
boat, at  any  place  whore  such  offense  has  been  committed  and  eject  such  passenger  from 
the  train  or  boat  using  only  such  force  as  may  be  necessary  to  accomplish  such  removal, 
and  may  command  the  assistance  of  the  employes  of  the  railroad  company  or  steam- 
boat, or  any  of  the  passengers  to  assist  in  such  removal;  but  before  doing  so  he  shall 
tender  to  such  passenger  such  proportion  of  the  fare  he  has  paid  as  the  distance  he 
then  is  from  the  place  to  which  he  has  paid  his  fare,  bears  to  the  whole  distance  for 
which  he  has  paid  his  fare. 

107.  WuEN  PASSENGER  MAY  BE  ARRESTED.]  §  4.  When  any  passenger  shall  l>e 
guilty  of  any  crime  or  misdemeanor  upon  any  train,  or  steamboat,  the  conductor,  caj>- 
taiti  or  master,  or  employes  of  such  train,  or  boat,  may  arrest  such  passenger  and  take 
him  before  any  justice  of  the  peace,  in  any  county  through  which  such  boat  or  train 
may  pass,  or  in  which  its  trip  may  begin  or  terminate,  and  file  an  affidavit  befo.e 
such  justice  of  the  peace,  charging  him  with  such  crime  or  misdemeanor. 

AN  ACT  to  prohibit  any  person  from  oln  meting  the  regular  operation  and  conductof  the  business  of  ratlmad  com- 

Einiesiir  other  corporiillous,  Urnu  or  ludividuals.    [Approved  June  2,  18i7.    In  force  July  I,  lb7;,    L.  1S77,  p.  Iu7: 
egid  News  EJ..  p.  155.] 

108.  E.vGiNEER  NOT  TO  ABANDON  ENGINE.]  §  1.  Be  it  enacted  bif  the  People  of 
tlie  State  of  Illinois,  represented  in  the  General  Assembly,  If  any  locomotive  engineer 
in  furtherance  of  any  combination  or  agreement,  shall  willfully  and  maliciously  abandon 
his  locomotive  upon  any  railroad  at  any  other  point  than  the  regular  schedule  destina- 
tion of  such  locomotive,  he  shall  be  fined  not  less  that  twenty  dollars,  nor  more  than 
one  hundred  dollars,  and  confined  in  the  county  jail,  not  luss  than  twenty  days,  nor  more 
than  ninety  days. 

109.  Persons  OBSTRUCTING  BUSINESS  OF  RAILROAD — FINE.]  §2.  If  any  person 
or  persons  shall  willfully  and  maliciously,  by  any  act  or  by  means  of  iutimidatiou,  im- 
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f>ede  or  obstruct,  except  by  due  process  of  law,  the  regular  operation  and  conduct  of 
the  business  of  any  railroad  company  or  other  corporation  firm  or  individual  in  this 
state,  or  of  the  regular  running  of  any  locomotive  engine  freight  or  passenger  train  of 
any  such  company,  or  the  labor  and  business  of  any  such  corporation,  firm  or  individual 
he  or  they  shall,  on  conviction  thereof,  be  punished  by  a  fine  not  less  than  twenty  dol- 
lars, (t!20.00)  nor  more  than  two  hundred  dollars  ($200.00),  and  confined  in  the  county 
jail  not  less  than  twenty  nor  more  than  ninety  days. 

110.  Conspiracy  TO  iMPKDB  BusiNKSs.]  §  3.  If  two  or  more  persons  shall  will- 
fully and  maliciously  combine  or  conspire  together  to  obstruct  or  impede  by  any  act, 
or  by  means  of  intimidation,  the  regular  operation  and  conduct  of  the  business  of  any 
railroad  company  or  any  other  corporation,  firm  or  individual  in  this  state,  or  to  impede 
hinder  or  obstruct,  except  by  due  process  of  law,  the  regular  running  of  any  locomotive 
engine  freight  or  passenger  train  on  any  railroad,  or  the  labor  or  business  of  any  such 
corporation,  firm,  or  individual,  such  persons  shall,  on  conviction  thereof,  be  punished 
by  fine  not  less  than  twenty  dollars  ($30.00),  nor  more  than  two  hundred  dollars 
(^200.00),  and  confined  in  the  county  jail  not  less  than  twenty  days,  nor  more  than 
ninety  days. 

111.  Construction  OF  ACT.]  §4.   Thisact,  shall  not  be  construed  to  apply  to  cases 

of  persons  voluntarily  quitting  the  employment  of  any  railroad  company  or  such  other 

corporation,  firm  or  individual,  whether  by  concert  of  action  or  otherwise,  e[x]oept  as  is 

p-ovtded  in  section  one  (!)  of  this  act. 

AX  ACT  to  prevent  frauds  upon  travelers  and  owner  or  owners  of  any  rallmad,  steamboat  or  other  conveyance  for 
the  tMnsportatlon  of  passengers.  [Approved  April  19.  U!75.  In  force  July  1, 1875.  L.  1875,  p.  81,  Legal  News  £d., 
p.  101  ] 

1 18.  Owner  to  furnish  agent  certificate  of  authority  to  sell  tickets.] 
§  1.  JBe  it  enacted  by  the  People  of  the  State  of  Ulinoia,  represented  in  the  Oeneral 
Ajteembly,  That  it  shall  be  the  duty  of  owner  or  owners  of  any  railroad  or  steamboat  for  tho 
trail s^wrtation  of  passengers,  to  provide  each  agent,  who  may  be  authorized  to  sell  tickets, 
or  other  certificates  entitling  the  holder  to  travel  upon  any  railroad  or  steamboat,  with  a 
certificate  setting  forth  the  authority  of  such  agent  to  make  such  sales;  which  certificate 
shall  be  duly  attested  by  the  corporate  seal  of  the  owner  of  such  railroad  or  steamboat. 
113.  Not  lawful  for  person  not  having  such  authority  to  sell  tickets.] 
§  2.  That  it  shall  not  be  lawful  for  any  person  not  possessed  of  such  authority,  so 
evidenced,  to  sell,  barter,  or  transfer,  for  any  consideration  whatever,  the  whole  or  any 
part  of  any  ticket  or  tickets,  passes,  or  other  evidences  of  the  holder's  title  to  travel  on 
anj'  railroad  or  steamboat,  wheiher  the  same  be  situated,  operated  or  owned  within  or 
without  the  limits  of  this  state. 

114.  Pexai.ty  for  violating  Acr.^  §3.  That  any  person  or  persons  violating 
the  provisions  of  the  second  section  of  this  act  shall  be  deemed  guilty  of  misdemeanor, 
jiiul  shall  be  liable  to  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  and  by 
imprisonment  not  exceeding  one  year,  or  either,  or  both,  in  the  discretion  of  the  court 
ill  which  such  person  or  persons  shall  be  convicted. 

11  is.  Agent  to  exhibit  certificate  on  bequest.]  §4.  That  it  shall  be  the 
duty  of  every  agent  who  shall  be  authorized  to  sell  tickets,  or  parts  of  tickets,  or  other 
evidences  of  the  holder's  title  to  travel,  to  exhibit  to  any  person  desiring  to  purchase  a 
ticket,  or  to  any  officer  of  the  law  who  may  request  him,  the  certificate  of  his  authority 
thus  to  sell,  and  to  keep  said  certificate  posted  in  a  conspicuous  place  in  his  office  for 
the  information  of  travelers. 

1 16.  Duty  op  ownke  to  provide  for  redejiption  of  tickets.]  §  5.  That 
it  shall  be  the  duty  of  the  owner  or  owners  of  railroad  or  steamboat,  by  their  agents  or 
managers,  to  provide  for  the  redemption  of  the  whole,  or  any  parts  or  coupons  of  any 
tic'icet  or  tickets,  as  they  may  have  sold,  as  the  purchaser,  for  ony  reason,  has  not  used, 
and  does  not  desire  to  use,  at  a  rate  which  shall  be  equal  to  the  difference  between  the 
price  paid  for  the  whole  ticket  and  the  cost  of  a  ticket  between  the  points  for  which  the 
proportion  of  said  ticket  was  actually  used;  and  the  sale  by  any  person  of  the  unused 
portion  of  any  ticket  otherwise  than  by  the  presentation  of  the  same  for  redemption,  as 
provided  for  in  this  section,  shall  be  deemed  to  be  a  violation  of  the  provisions  of  this 
act,  and  shall  be  punished  as  is  hereinbefore  provided:  Provided,  that  this  act  shall 
not  prohibit  any  person  who  has  purchased  a  ticket  from  any  agent  authorized  by  this 
act,  with  the  bona  fide  intention  of  traveling  upon  the  same,  from  selling  any  part  of  the 
same  to  any  other  person. 
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117.  Penalty  FOB  failure  to  rbdebu  tickets.]  §6.  Any  railroad  or  steam- 
boat company  that  bhall,  by  any  of  its  agents  in  this  state,  refuse  to  redeem  any  of  its 
tickets  or  parts  of  tickets  as  prescribed  in  section  five  of  this  act,  shall  pay  a  fine  of  five 
hundred  dollars  for  each  offense,  to  the  People  of  the  State  of  Illinois,  and  it  shall  be 
unlawful  for  said  company,  subsequent  to  such  refusal,  to  sell  any  ticket  or  tickets  iii 
this  state  until  such  fine  is  paid. 


RECEIVING,  CARRYING  AND  DELIVERING  GRAIN. 

an  act  regulating  the  receiving,  transportation  and  delivery  of  grain  by  rnllroed  corporatlorj,  and  deflnlog  f!« 
duties  or  such  corporatious  with  respect  thereto.  [Approved  April  26,  18<1.  In  force  July  1,  1S7L  L.  IS., 
p.  63i>.] 

118«  Receive  and  carry  grain  without  distinction.]  §  1.  ^e  it  enacted  % 
the  J'eople  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  everr 
railroad  corporation,  chartered  by  or  organized  under  the  laws  of  this  state  or  doing 
business  within  the  limits  of  the  same,  when  desired  by  any  person  wishing  to  ship  anj 
grain  over  its  road,  shall  receive  and  transport  such  grain  in  bulk,  within  a  reasoDtWf 
time,  and  load  the  same  either  upon  its  track,  at  its  depot,  or  in  any  warehouse  adjoin- 
ing its  track  or  side  track,  without  distinction,  discrimination  or  favor  between  one  shipper 
and  another,  and  without  distinction  or  discrimination  as  to  the  manner  in  which  each 
grain  is  offered  to  it  for  transportation,  or  as  to  the  person,  warehouse  or  place  to  whom 
or  to  which  it  may  be  consigned. 

Weighing  in — receiit.]  And  at  the  time  such  grain  is  received  by  it  for  transpor- 
tation, such  oor[>oration  shall  carefully  and  correctly  weigh  the  same,  and  issue  to  tiie 
shipper  thereof  a  receipt  or  bill  of  lading  for  such  grain,  in  which  shall  be  stated  the 
true  and  correct  weight. 

Weighing  out — shrinkage.]  And  such  corporation  shall  weigh  out  and  deliver  to 
such  shipper,  his  consignee  or  otlier  person  entitled  to  receive  the  same,  at  the  place  of 
delivery,  the  full  amount  of  such  grain,  without  any  deduction  for  leakage,  shrinkage  or 
other  loss  in  the  quantity  of  the  same. 

Damages.]  In  default  of  such  delivery,  the  corporation  so  failing  to  deliver  the  full 
amount  of  such  grain  shall  pay  to  the  person  entitled  thereto  the  full  market  value  of 
any  such  grain  not  delivered  at  the  time  and  place  when  and  where  the  same  should 
have  been  delivered. 

evidence — snoRTAGHv]  If  any  such  corporation  shall,  upon  the  rec?ipt  by  it  of  mv 
grain  for  transportation,  neglect  or  refuse  to  weigh  and  receipt  for  the  same,  as  afore- 
said, the  sworn  statement  of  the  shipper,  or  his  agent  having  personal  knowledge  of  the 
amount  of  grain  so  shipped,  shall  be  taken  as  true,  as  to  the  amount  so  shij)ped;  and  in 
♦815]  case  of  the  neglect  or  refusal  of  any  such  corporation,  upon  the  delivery  by  them 
of  any  grain,  to  weigh  the  same,  as  aforesaid,  the  sworn  statement  of  the  person  to 
whom  the  same  was  delivered,  or  his  agent  having  personal  knowledge  of  the  weijrtt 
thereof,  shall  be  taken  as  true,  as  to  the  amount  delivered.  And  if,  by  such  statements, 
it  shall  appear  that  such  corporation  has  failed  to  deliver  the  amount  so  shown  to  be 
shipped,  such  corporation  shall  be  liable  for  the  shortage,  and  shall  pay  to  the  person 
entitled  thereto  the  full  market  value  of  such  shortage,  at  the  time  and  place  when  and 
where  the  same  should  have  been  delivered.     [See  §  70. 

1 19,  Scales — weighing — penalties.]  §  2.  At  all  stations  or  places  from  which 
the  shipments  of  grain  by  the  road  of  such  corporation  shall  have  amounted  during  the 
previous  year  to  fifty  thousand  (50,000)  bushels  or  more,  such  corporation  shall,  wbeu 
required  so  to  do  by  the  persons  who  are  the  shippers  of  the  major  part  of  said  fifty 
thousand  bushels  of  grain,  erect  and  keep  in  good  condition  for  use,  and  use  in  weigh- 
ing grain  to  be  shipped  over  its  road,  true  and  correct  scales,  of  proper  structure  and 
capacity  for  the  weighing  of  gi-ain  by  car  load  in  their  cnrs  after  the  same  shall  have 
been  loaded.  Such  corporation  shall  carefully  and  correctly  weigh  each  car  upon  which 
grain  shall  be  shipped  from  such  place  or  station,  both  before  and  after  the  same  is 
loaded,  and  ascertain  and  receipt  for  the  true  amount  of  grain  so  shipped.  If  any  soch 
corporation  shall  neglect  or  refuse  to  erect  and  keep  in  use  such  scales  when  required  to 
do  so  as  aforesaid,  or  shall  neglect  or  refuse  to  weigh  in  the  manner  aforesaid  any  grain 
shipped  in  bulk  from  any  station  or  place,  the  sworn  statement  of  the  shipper,  or  his 
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ag'ent  having  personal  knowledge  of  the  amount  of  grain  shipped,  shall  be  taken  as  true 
as  to  tlie  amount  so  shipped.  In  case  any  railroad  corporation  shall  neglect  or  refuse  to 
comply  with  any  of  the  requirements  of  section  first,  second  and  fifth  of  this  act,  it  shall, 
in  addition  to  the  penalties  therein  provided,  forfeit  and  pay  for  every  such  offense  and 
for  each  and  every  day  such  refusal  or  neglect  is  continued  the  sum  of  one  hundred 
dollars  ($100),  to  be  recovered  in  an  action  of  debt  before  any  justice  of  the  peace,  in 
the  name  of  the  People  of  the  State  of  Illinois,  such  penalty  or  forfeiture  to  be  paid  to 
the  county  in  which  the  suit  is  brought,  and  shall  also  be  required  to  pay  all  costs  of 

Erosecution,  including  such  reasonable  attorney's  fees  as  may  be  assessed  by  the  justice 
efore  whom  the  case  may  be  tried.     [As  amended  by  act  approved  May  18,  1877.    In 
force  July  1, 1877.    L.  1877,  p.  168;  Legal  News  Ed.,  p.  152.* 

120.  Delivery — penalty.]  §  3.  Every  railroad  corporation  which  shall  receive 
anv  grain  in  bulk  for  transportation  to  any  place  within  the  state,  shall  transport  and 
deliver  the  same  to  any  consignee,  elevator,  warehouse,  or  place  to  whom  or  to  which  it 
may  be  consigned  or  directed:  Provided,  such  person,  warehouse  or  place  can  be  reached 
by  any  track  owned,  leased  or  used, or  which  can  be  used  by  such  corporation;  and  every 
such  corporation  shall  permit  connections  to  be  made  and  maintained  with  its  track  to 
and  from  any  and  all  public  warehouses  where  grain  is  or  may  be  stored.  Any  such  cor- 
poration neglecting  or  refusing  to  comply  with  the  requirements  of  this  section,  shall  be 
liable  to  all  persons  injured  thereby  for  all  damnges  which  they  may  sustain  on  that 
account,  whether  such  damages  result  from  any  depreciation  in  the  value  of  such  prop- 
erty by  such  neglect  or  refusal  to  deliver  such  grain  as  (greeted,  or  in  loss  to  the  propri- 
etor or  manager  of  any  public  warehouse  to  ■which  it  is  directed  to  be  delivered,  and 
costs  of  suit,  including  such  reasonable  attorney's  fees  as  shall  be  taxed  by  the  court. 
And  in  case  of  any  second  or  later  refusal  of  such  railroad  corporation  to  comply  with 
the  requirements  of  this  section,  such  corporation  shall  be  by  the  court,  in  the  action  on 
which  such  failure  or  refusal  shall  be  found,  adjudged  to  pay,  for  the  use  of  the  People 
of  this  State,  a  sum  of  not  less  than  $1,000,  nor  more  than  $5,000,  for  each  and  every 
such  failure  or  refusal,  and  this  may  be  a  part  of  the  judgment  of  the  court  in  any  sec- 
ond or  later  proceeding  against  such  corporation.  In  case  any  railroad  corporation  shall 
be  found  gn^ilty  of  having  violated,  failed,  or  omitted  to  observe  and  comply  with  the 
requirements  of  this  section,  or  any  part  thereof,  three  or  more  times,  it  shall  be  lawful 
for  any  person  interested  to  apply  to  a  court  of  chancery,  and  obtain  the  appointment 
of  a  receiver  to  take  charge  of  and  manage  such  railroad  corporation  until  all  damages, 
penalties,  costs  and  expenses  adjudged  against  such  corporation  for  any  and  every  vio- 
lation shall,  together  with  interest,  be  fully  satisfied. 

131.  Right  to  change  consignment.]  §  4.  All  consignments  of  grain  [*816 
to  any  eIe\'ator  or  public  warehouse  shall  be  held  to  be  temporary,  and  subject  to 
change  by  the  consignee  or  consignor  at  any  time  previous  to  the  actual  unloading  of 
such  property  from  the  cars  in  which  it  is  transported.  Notice  of  any  change  in  con- 
signment may  be  served  by  the  consignee  on  any  agent  of  the  railroad  corporation 
having  the  property  in  possession  who  may  be  in  charge  of  the  business  of  such  corpo- 
ration at  the  point  where  such  property  is  to  be  delivered;  and  if,  after  such  notice,  and 
while  the  same  remains  uncanceled,  such  property  is  delivered  in  anyway  different  from 
such  altered  or  changed  consignment,  such  railroad  corporation  shall,  at  the  election  of 
the  consignee  or  person  entitled  to  control  such  property,  be  deemed  to  have  illegally 
appropriated  such  property  to  its  own  use,  and  shall  bo  liable  to  pay  the  owner  or  con- 
signee of  such  property  double  the  value  of  the  property  so  appropriated;  and  no  extra 
charge  shall  be  permitted  by  the  corporation  having  the  custody  of  such  property,  in 
consequence  of  such  change  of  consignment. 

12^.  Receiving  on  track — rights  op  owners  saved.]  §  5.  Any  consignee 
or  person  entitled  to  receive  the  delivery  of  grain  transported  in  bulk  by  any  railroad, 
shall  have  twenty-four  hours,  free  of  expense,  after  actual  notice  of  arrival  by  the  cor- 
poration to  the  consignee,  in  which  to  remove  the  same  from  the  cars  of  such  railroad 
corporation,  if  he  shall  desire  to  receive  it  from  the  cars  on  the  track;  which  twenty-four 
hours  shall  be  held  to  embrace  such  time  as  the  car  containing  such  property  is  placed 
and  kept  by  such  corporation  in  a  convenient  and  proper  place  for  unloading.    And  it 

•Notb.— The  act  amending  th'a  section  contalni  Ibe  following: 

}  2.    All  parts  of  said  section  ia  conflict  with  section  one  of  thb  ad  an  hereby  repealed. 
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shall  not  be  held  to  have  been  placed  in  a  proper  place  for  unloading,  unless  it  can  be 
reached  by  the  consignee,  or  person  entitled  to  receive  it,  with  teams  or  other  suitable 
means  for  removing  the  property  from  the  car,  and  reasonably  convenient  to  the  depot 
of  such  railroad  corporation  at  which  it  is  accustomed  to  receive  and  unload  merchan- 
dise consigned  to  that  station  or  place.  Nothing  herein  contained,  however,  shall  be 
held  to  authorize  the  changing  of  any  consignment  of  grain,  except  as  to  the  place  at 
which  it  is  to  be  delivered  or  unloaded,  nor  shall  such  change  of  consignment,  in  any 
degree,  affect  the  ownership  or  control  of  property  in  any  other  way. 

1 23.  Receipt  anu  delivery  at  crossings,  etc.]  §  G.  Every  railroad  corpora- 
tion organized  or  doing  business  under  the  laws  of  this  state,  or  authority  thereof,  shall 
receive  and  deliver  all  grain  consigned  to  its  care  for  transportation  at  the  crossings 
and  junctions  of  all  other  railroads,  canals,  and  navigable  rivers.  Any  violation  of  this 
section  shall  render  any  such  railroad  corporation  subject  to  the  same  penalty  as  con- 
tained in  section  3  of  this  act. 

[§  7,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5.] 


EXTORTION  AND  UNJUST  DISCRIMINATION. 

AN  ACT  to  prevent  extortion  and  unjust  dlrcrimtnatlnn  In  the  rates  ctiarfced  for  the  tranaportnUon  of  patoengen 
and  freights  on  ntilrouds  In  this  stntc  mid  to  punish  the  same,  luid  pre^('ril)e  n  nioik'  of  rroccdiire  and  rules  o( 
evidence  in  relation  thereto,  and  to  repeal  an  net  entitled  "An  act  to  prevent  unjust  discrliniiiation«  and  extor- 
tions in  the  rates  to  be  uliarged  by  the  difleient  railroads  In  this  state  for  the  trausportalion  of  ^cigUla  on  said 
roads,"  approved  April  7,  A.  1).  1871.    [Approved  Way  i,  ib7;S.    In  force  July  1, 1873.J 

124.  Extortion.]  §  1.  lie  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly  :  If  any  railroad  corporation,  organised  or  doing 
business  in  this  state  under  any  act  of  incorporation,  or  general  law  of  this  state,  now  in 
force  or  which  may  hereafter  be  enacted,  or  any  railroad  corporation  organized  or  which 
may  hereafter  be  organized  under  the  laws  of  any  other  stat«,  and  doing  business  in  this 
state,  shall  charge,  collect,  demand  or  receive  more  than  a  fair  and  reasonable  rate  of  toll 
or  compensation,  for  the  transportation  of  passengers  oi*  freight,  of  any  description,  or  foi 
the  use  and  transportation  of  any  railroad  car  upon  its  track,  or  any  of  the  branches 
*817]  thereof  or  upon  any  railroad  within  this  state  which  it  has  the  right,  license  or  per- 
mission to  use,  operate  or  control,  the  same  shall  be  deemed  guilty  of  extortion,  and  upon 
conviction  thereof  shall  be  dealt  with  as  hereinafter  provided.    [See  Const.,  art.  11,  §  15. 

1S5.  Unjust  discrimination.]  §  2.  If  any  such  railroad  corporation  aforesaid 
shall  make  any  unjust  discrimination  in  its  rates  or  charges  of  toll,  or  compensation,  for 
the  transportation  of  passengers  or  freight  of  any  description,  or  for  the  use  and  trans- 
portation of  any  railroad  car  upon  its  said  road,  or  upon  any  of  the  branches  thereof,  or 
upon  any  railroads  connected  therewith,  which  it  has  the  right,  license  or  permission  to 
operate,  control  or  use,  within  this  state,  the  same  shall  be  deemed  guilty  of  having  vio- 
lated the  provisions  of  this  act,  and  upon  conviction  thereof  shall  be  dealt  with  as  here- 
inafter provided.  [See  Const.,  article  11,  §  15.  C,  B.  &  Q.  R.  R.  Co.  v.  The  People, 
77  III.,  443;  C.  &  A.  R.  R.  Co.  v.  C,  V.&W.  Coal  Co.,  79  111.,  121;  C,  B.  &  Q.  R.  R.  Co. 
V.  Cuttsetal.,  9  Lesfal  News,  20U;  Winona  &  St.  Peter  R.  R.  Co.  v.  Blake  etal.,  9  Legal 
News,  212;  McDuffoe  v.  Portland  &  Rochester  R.  R.  Co.,  C  Legal  News,  10;  C.  &  N. 
AV.  Ry.  C.  V.  Fuller,  6  Legal  News,  133. 

120.  Evidence.]  §  3.  If  any  such  railroad  corporation  shall  charge,  collect  or 
receive,  for  the  transportation  of  cny  passenger,  or  freight  of  any  description,  upon  its 
railroad,  for  any  distance,  within  this  state,  the  same,  or  a  greater  amount  of  toll  or 
compensation  than  is  at  the  same  time  charged,  collected  or  received  for  the  transporta- 
tion, in  the  same  direction,  of  any  passenger,  or  like  quantity  of  freight  of  the  same 
class,  over  a  greater  dist.ince  of  the  same  railroad;  or  if  it  shall  charge,  collect  or  re- 
ceive, at  any  point  upon  its  railroad,  a  hiplier  rate  of  toll  or  compensation  for  receiving, 
handling  or  delivering  freight  of  the  same  class  and  quantity,  then  it  shall,  at  the  same 
time,  charge,  collect  or  receive  at  any  othar  point  upon  the  same  railroad;  or  if  it  shall 
charge,  collect  or  receive  for  the  transportation  of  any  passenger,  or  freight  of  any  de- 
scription, over  its  railroad,  a  greater  amount  as  toll  or  compensation  than  shall,  at  the 
same  time,  be  charged,  collected  or  received  by  it  for  the  transportation  of  any  passen- 
ger, or  like  quantity  of  freight  of  the  same  class,  being  transported  in  the  same  direc- 
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tion,  over  any  portion  of  tlie  same  railroad,  of  equal  distance;  or  if  it  shall  charge, 
collect  or  receive  fron»  any  person  or  persons,  a  higher  or  greater  amount  of  toll  or  com- 
pensation than  it  shall,  at  the  same  time,  charge,  collect,  or  receive  from  any  other 
i)erson  or  persons  for  receiving,  handling  or  delivering  freight  of  the  same  class  and 
like  quantity,  at  the  sjinie  point  upon  its  railroad;  or  if  it  shall  charge,  collect  or  receive 
from  any  person  or  persons,  for  the  transportation  of  any  freight  upon  its  railroad,  a 
higher  or  greater  rate  of  toll  or  compensation  than  it  shall,  at  the  same  time,  charge, 
collect  or  receive  from  any  other  person  or  persons,  for  the  transportation  of  the  like 
quantity  of  freight  of  the  same  class,  being  transjjorted  from  the  same  point,  in  the 
same  direction,  over  equal  distances  of  the  same  railroad;  or  if  it  shall  charge,  collect  or 
receive  from  any  ])crsoii  or  persons,  for  the  use  and  transportation  of  any  railroad  car  or 
cars  upon  its  raiIroa«l,  for- any  distance,  the  same  or  a  greater  amount  of  toll  or  compen- 
sation than  it  at  the  same  time  charged,  collected  or  received  from  any  other  person  or 
persona,  for  the  use  and  transportation  of  any  railroad  car  of  the  same  class  or  number, 
for  a  like  pin-jjose,  being  trrtns])orted  in  the  same  direction,  over  a  greater  distance  of 
the  same  railroad;  or  if  it  shall  charge,  collect  or  receive  from  any  person  or  persons, 
for  the  use  and  transportation  of  any  railroad  car  or  cars  upon  its  railroad,  a  higher  or 
greater  rate  of  toll  or  comj)uiisation  than  it  shall,  at  the  same  time,  charge,  collect  or 
receive  from  any  other  person  or  persons,  for  the  use  and  transportation  of  any  railroad 
car  or  curs  of  the  same  class  or  number,  for  a  like  purpose,  being  transported  from  the 
same  point,  in  the  same  direction,  over  an  equal  distance  of  the  same  railroad;  all  such 
discriminating  rates,  charges,  collections  or  receipts,  whether  made  directly,  or  by  means 
of  any  rebate,  drawback,  or  other  shift  or  evasion,  shall  be  deemed  and  taken,  against 
such  railroad  corporation,  as  prima  facie  evidence  of  the  unjust  discriminations  pro- 
hibited by  the  provisions  of  this  act;  and  it  shall  not  be  deemed  a  sufficient  excuse  or 
justification  of  Fuch  discriminations  on  the  part  of  such  railroad  corporation,  that  th« 
railway  station  or  point  at  which  it  shall  charge,  collect  or  receive  the  same  or  less  rates 
of  toll  or  compensation,  for  the  transportation  of  such  passengf>r  or  freight,  or  for  the 
use  and  transportation  of  such  railroad  car  the  greater  distance,  than  for  the  shorter 
distance,  is  a  railway  station  or  point  at  which  there  exists  competition  with  any  [*818 
other  railroad  or  means  of  transportation.  This  section  shall  not  be  construed  so  as  to 
exclude  other  evidence  tending  to  show  any  unjust  discrimination  in  freight  and  passen- 
ger rates.  The  provisions  of  this  section  shall  extend  and  apply  to  any  railroad,  the 
branches  thereof,  and  any  road  or  roads  which  any  railroad  corporation  has  the  right, 
license  or  permission  to  use,  operate  or  control,  wholly  or  in  part,  within  this  state:  iVo- 
vided,  however,  that  nothing  herein  contained  shall  be  so  construed  as  to  prevent  railr 
road  corporations  from  issuing  commutation,  excursion  or  thousand-mile  tickets,  as  the 
same  are  now  issued  by  such  corporations. 

1<8V.  Penalties.]  §  4.  Any  such  railroad  corporation  guilty  of  extortion,  or  of 
making  any  unjust  discrimination  as  to  passenger  or  freight  rates,  or  the  rates  for  the 
use  and  transportation  of  railroad  cars,  or  in  receiving,  handling  or  delivering  freights, 
shall,  upon  conviction  thereof",  he  fined  in  any  sum  not  less  than  one  thousand  dollars 
(>1,600),  nor  more  than  five  thousand  dollars  ($5,000),  for  the  first  ofiFense;  and  for  the  sec 
ond  ofi'ense  not  loss  than  five  thousand  dollars  (15,01)0),  nor  more  than  ten  thousand  dol- 
lars ($10,000),  and  for  the  third  offense  not  less  than  ten  thousand  dollars  ($10,000),  nor 
more  than  twenty  thousand  dollars  ($20,000);  and  for  every  subsequent  ofiFense  ana  con- 
viction thereof,  shall  be  liable  to  a  fine  of  twenty-five  thousand  dollars  ($25,000):  IWo- 
tided,  that  in  all  cases  under  this  act  either  party  shall  have  the  right  of  trial  by  jury. 
[See  "Quo  Warranto,"  ch.  112,  §  1,  6. 

128.  Proceedings  to  recover  fines.]  §  5.  The  fines  hereinbefore  provided  for 
may  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illi- 
nois, and  there  may  be  several  counts  joined  in  the  same  declaration  as  to  extortion  and 
unjust  discrimination,  and  as  to  passenger  and  freight  rates,  and  rates  for  the  use  and 
transportation  of  railroad  cars,  and  for  receiving,  handling  or  delivering  freights.  If, 
upon  the  trial  of  any  cause  instituted  under  this  act,  the  jury  shall  find  for  the  people, 
they  shall  assess  and  return  with  their  verdict  the  amount  of  the  fine  to  be  imposed  upon 
the  defendant,  at  any  sum  not  less  than  one  thousand  dollars  ($1,000)  nor  more  than  five 
thousand  dollars  ($5,000),  and  the  court  shall  render  judgment  accordingly;  and  if  the 
jury  shall  find  for  the  people,  and  that  the  defendant  has  been  once  before  convicted  of 
a  violation  of  the  provisions  of  this  act,  they  shall  return  such  finding  with  their  verdict 
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and  shall  assess  and  return  -with  their  verdict  the  antount  of  the  fine  to  be  imposed  ujwn 
the  defendant,  at  any  sum  not  less  tlu'.n  five  tliousand  dollars  ($5,000)  nor  more  than  ten 
thousand  dollars  ($10,000),  and  the  court  shall  render  judgment  accordingly;  and  if  the 
jury  shall  find  for  the  people,  and  that  the  defendant  has  been  twice  before  convicted  of 
a  violation  of  the  provisions  of  this  act,  with  respect  to  extortion  or  unjust  discrimina- 
tion, they  shall  return  such  finding  with  their  verdict,  and  shall  assess  and  return  with 
their  verdict  the  amount  of  the  fine  to  be  imposed  upon  the  defendant,  at  any  sum  not 
less  than  ten  thousand  dollars  (§10,000)  nor  more  than  twenty  thousand  dollars  (6!20,000); 
and  in  like  manner,  for  every  subsequent  ofiFense  and  conviction,  such  defendant  shall 
be  liable  to  a  fine  of  twenty-five  thousand  dollars  (^23,000):  Provided,  that  in  all  cases 
under  the  provisions  of  this  act,  a  preponderance  of  evidence  in  favor  of  the  people 
shall  be  suUicient  to  authorize  a  verdict  and  judgment  for  the  people. 

1S9»  Damages.]  §6.  Ifanysuchrailroadcorporationshall,  in  violation  of  any  of  the 
provisions  of  this  act,  ask,  demand,  charge  or  receive  of  any  person  or  corporation  any  e.xtor- 
tionate  charge  or  charges  for  the  transportation  of  any  passengers,  goods,  merchandise  or 
property,  or  for  receiving,  handling  or  delivering  freights,  or  shall  make  any  unjust  discrim- 
ination against  any  person  or  corporation  in  its  charges  therefor,  the  person  oi-  corporation 
so  oifonded  against  may,  for  each  offense,  recover  of  such  railroad  corporation,  in  any 
form  of  action,  three  times  the  amount  of  the  damages  sustained  by  the  party  aggrieved, 
together  with  cost  of  suit  and  a  reasonable  attorney's  fee,  to  be  fixed  by  the  court  where 
the  same  is  heard,  on  appeal  or  otherwise,  and  taxed  as  a  part  of  the  costs  of  the  case. 

130.      Duties  OP  railroad  AND  WAREHOUSE  COMMISSIONERS.]    §7.    ]t  shall  [*819 
be  the  duty  of  the  railroad  and  warehouse  commissioners  to  personally  investigate  and 
ascertain  whether  the  provisions  of  this  act  are  violated  by  any  railroad  corporation  iii 
this  state,  and  to  visit  the  various  stations  upon  the  line  of  each  railroad  for  that  pur- 
pise,  as  often  as  practicable;  and  whenever  the  facts,  in  any  manner  ascertained  by  said 
commissioners,  shall  in  their  judgment  warrant  such  prosecution,  it  shall  be  the  duty  of 
said  commissio'iers  to  immediately  cause  suits  to  be  commenced  and  prosecuted  against 
any  ritilroad  corporation  which  may  violate  the  provisions  of  this  act.     Such  suits  and 
prosecutions  may  be  instituted  in  any  county  in  this  state  through  or  into  which  the  lino 
of  the  railroad  corporation  sued  for  violating  this  act  may  extend.     And  such  railroad 
and  warehouse  commissioners  are  hereby  authorized,  when  the  facts  of  the  case  pre- 
sented to  them  shall,  iu  their  judgment,  warrant  the  commencement  of  such  action,  to 
employ  counsel  to  assist  the  attorney-general  in  conducting  such  suit  on  behalf  of  the 
state.     No  such  puits  commenced  by  said  commissioners  shall  be  dismissed,  except  said 
railroad  and  warehouse  commissioners  and  the  attorney-general  shall  consent  thereto. 
131«  ScnEDULKS.]  §8.  The  railroad  and  warehouse  commissioners  are  hereby  direct- 
ed to  make,  for  each  of  the  railroad  corporations  doing  business  in  this  State,  as  soon  as 
practicable,  a  schedule  of  reasonable  maximum  rates  of  charges  for  the  transportation 
of  passengers  and  freights,  and  cars  of   each  of  said  railroads;   and   said  soheduie 
shall  in  all  suits  brouq^ht  agiinst  such  railroad  corporations  wherein  is,  in  any  way  in- 
volved the  charges  of  any  sucli  railroad  corporation  for  the  transportation  of  any  pas- 
senger or  freight,  or  cars,  or  unjust  discrimination  in  relation  thereto,  be  deemed  and 
taken  in  all  courts  of  this  State  as  prima  facie  evidence  that  the  rates  therein  fixed,  are 
reasonable  maximum  rates  of  diaries  for  the  transportation  of  passengers  and  freights, 
and  cars  upon  the  railroads  for  which  said  schedules  may  have  been  respectively  pre- 
pared.    Said  commissioners  shall,  from  time  to  time,  as  often  as  circumstances  may 
require,  change  and  revise  sai<l  schedules.     When  any  schedule  shall  have  been  made 
or  revised,  as  aforesaid,  it  shall  be  the  duty  of  said  commissioners  to  have  the  same 
printed  by  the  State  printer  under  the  contract  governing  the  State  printing,  and  said 
commissioners  shall  furnish  two  copies  of  such  printed  schedule  to  the  president,  gen- 
eral supurintendent  or  receiver  of  each  railro;id  company  or  corporation  doing  business 
in  this  State.     All  such  schedules  heretofore  or  hereafter  made   shall  be  received  and 
held  in  all  such  suits  as  primafacie  the  schedules  of  said  commissioners,  without  fur- 
ther  proof  than   the   production  of  the  schedule    desired  to  be   used  as  evidence, 
with   a  certificate  of    the    railroad  and  warehouse  commissioners  that  the  same  is  a 
true  copy  of  a  schedule  prepared   by  them  for  the  railroad  company  or  corporation 
therein  named.     [As  amended  bv  act  approved  June  30,  1835.    In  force  July  1,  ISSo. 
U  188j,  Legal  News  Ed.,  p.  178. 
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1 SS.  EviDBNCB — FINES — PRACTicK.J  §  10.  In  all  oases  under  the  provisions  of 
tliis  act,  the  rules  of  evidence  shall  be  the  same  as  in  other  civil  actions,  excej)t  as  here- 
inbefore otherwise  provided.  All  fines  recovered  under  the  provisions  of  this  act  shall 
be  paid  into  the  county  treasury  of  the  county  in  which  the  suit  is  tried,  by  the  person 
collecting  the  same,  in  the  manner  now  provided  by  law,  to  be  used  for  county  purposes. 
The  remedies  hereby  given  shiiU  bo  regarded  as  cumulative  to  the  remedies  now  given 
by  law  against  railroad  corporat'ons,  and  this  act  shall  not  be  construed  as  repealing  any 
statute  giving  such  remedies.  Suits  commenced  under  the  provisions  of  this  act  shall 
have  precedence  over  all  other  business,  except  criminal  business. 

133.  "RAiLnoADcoRPOBATiON"  DEFINED.]  §11.  The  term  "railroad  Corporation," 
contained  in  this  act,  shall  be  deemed  and  taken  to  mean  all  corporations,  companies  or 
individuals  now  owning  or  operating,  or  which  may  hereafter  own  or  operate  any  rail- 
road, in  whole  or  in  part,  in  this  state;  and  the  provisions  of  this  act  shall  apply  to  all 
*820]  persons,  firms  and  companies,  and  to  all  associations  of  persons,  whether  incor- 
porated or  otherwise,  that  shall  do  business  as  common  carriers  upon  any  of  the  lines  of 
railways  in  this  state  (street  railways  excepted)  the  same  as  to  railroad  corporations 
hereinbefore  mentioned. 

[§  12,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 


WAREHOUSES. 

AN  ACT  to  regii1at«  public  warehnnses.  and  the  n-arehoasln^  and  tni^poctlon  of  grain,  and  to  rive  effect  to  article 
thlrteenol  the  constitution  of  this  state.    [Approved  April  25, 1871.    In  force  Joljr  1, 1S71.   X.  1871-2,  p.  76'i.J 

134.  Classified.]  §  1.  Be  it  enacted  by  the  People  of  tlhe  State  of  Illinois, 
rejireaented  in  the  General  Assembly,  That  public  warehouses,  as  defined  in  article  13 
of  the  constitution  of  this  state,  shall  be  divided  into  three  classes,  to  bo  designated  ns 
classes  A,  B  and  C,  respectively. 

133.  Classes  defined.]  §  2.  Public  warehouses  of  class  A  shall  embrace  all 
warehouses,  elevators  and  granaries  in  which  grain  is  stored  .in  bulk,  and  in  which  the 
prain  of  different  owners  is  mixed  together,  or  in  which  grain  is  stored  in  such  a  manner 
that  the  identity  of  different  lots  or  parcels  cannot  be  accurately  preserved,  such  ware- 
l.ouses,  elevators  or  granaries  being  located  in  cities  having  not  less  than  100,000  inhab- 
itants. Public  warehouses  of  class  B  shall  embrace  all  other  warehouses,  elevators  or 
granaries  in  which  grain  is  stored  in  bulk,  and  in  which  the  grain  of  different  owners  is 
mixed  together.  Public  warehouses  of  class  C  shall  embrace  all  other  warehouses  or 
[>Iaces  where  property  of  any  kind  is  stored  for  a  consideration. 

13G.  License.]  §  3.  The  proprietor,  lessee  or  manager  of  any  public  warehouse 
of  class  A  shall  be  required,  b'forc  transacting  any  business  in  such  warehouse,  to  pro- 
cure from  the  circuit  court  of  the  county  in  which  such  warehouse  is  situated,  a  license, 
permitting  such  proprietor,  lessee  or  manager  to  transact  business  as  a  public  ware- 
houseman under  the  laws  of  this  state,  which  license  shall  be  issued  by  the  clerk  of  said 
court  upon  a  written  application,  which  shall  set  forth  the  location  and  name  of  such 
warehouse,  and  the  individual  name  of  each  person  interested  as  owner  or  principal  in 
the  management  of  the  same;  or,  if  the  warcnouse  be  owned  or  managed  by  a  corpora- 
tion, the  names  of  the  president,  secretary  and  treasurer  of  such  corporation  shall  be 
stated;  and  the  said  license  shall  give  authority  to  carry  on  and  conduct  the  business 
of  a  public  warehouse  of  class  A  in  accordance  with  the  laws  of  this  stato.  and  shall  be 
revocable  by  the  said  court  upon  a  summary  proceeding  before  the  court,  upon  com- 
plaint of  any  person  in  writing,  setting  forth  the  particular  violation  of  law,  and  upon 
satisfactory  proof,  to  be  taken  in  such  manner  as  may  be  directed  bv  the  court,  [See 
§  16-2.     Munn  et  al.  v.  The  People,  6  Legal  News,  1G5  and  173,  and  9  lb.,  199. 

137.  Bond.]  §  4.  The  person  receiving  a  license  as  heroin  provided,  shall  fil« 
with  the  clerk  of  the  court  granting  the  same,  a  bond  to  the  People  of  the  State  of  Illi- 
nois, with  good  and  sufficient  surety,  to  be  approved  by  s.-iid  court,  in  the  penal  sum  of 
S10,000,  conditioned  for  the  faithful  performance  of  his  duty  as  a  public  warehouseman 
of  class  A,  and  his  full  and  unreserved  compliance  with  all  laws  of  this  state  in  relation 
thereto. 

138.  Penalty  foe  doing  nrsixESS  wiriioaT  license.]  §5.  Any  person  who 
shrill  transac;  the  business  of  a  public  warehouse  of  class  A  without  firs'  procuring  a 
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license  as  lierein  providftd,  orwho  shall  continue  to  transact  any  such  business  after  such 
license  has  been  revoked  (save  only  that  he  may  be  permitted  to  deliver  property  pre- 
viously stored  in  such  warehouse^,  shall,,  on  conviction,  be  fined  in  a  sum  not  less  than 
$100  nor  more  than  $500  for  eacn  and  every  day  such  business  is  so  carried  on;  and  the 
court  may  refuse  to  renew  any  license,  or  ji;rant  a  new  one,  to  any  of  the  persons  whose 
license  has  been  revoked,  within  one  year  from  the  time  the  same  was  revoked. 

139.  Not  to  discriminate — not  to  mix  grade — receipts.]  §  6.  It  shall  [*821 
be  the  duty  of  every  warehouseman  of  class  A  to  receive  for  storage  any  grain  that  may 
be  tendered  to  him,  in  the  usual  manner  in  which  warehouses  are  accustomed  to  receive 
the  same  in  the  ordinary  and  usual  course  of  business,  not  making  any  discriniinatiosi 
between  persons  desiring  to  avail  themselves  of  warehouse  facilities — such  grain,  in  ail 
cases,  to  be  inspected  and  graded  by  a  duly  authorized  inspector,  and  to  be  stored  wth 
grain  of  a  similar  grade,  received  at  the  same  time,  as  near  as  may  be.  In  no  case  shall 
grain  of  different  grades  be  mixed  together  while  in  store;  but,  if  the  owner  or  con- 
signee so  rpquestSj'and  the  warehouseman  consent  thereto,  his  grain  of  the  same  grade 
may  be  kept  in  a  bin  by  itself,  apart  from  that  of  the  owners;  which  bin  shall,  therc- 
ui)on,  be  marked  and  known  as  a  "separate  bin."  If  a  warehouse  receipt  be  issued  for 
grain  so  kojjt  separate,  it  shall  state,  on  its  face,  that  it  is  in  a  separate  bin,  and  shall 
state  the  number  of  such  bin;  and  no  grain  shall  be  delivered  from  such  warehouses 
unless  it  be  inspected  on  the  delivery  thereof  by  a  duly  authorized  inspector  of  grain. 
Nothing  in  this  section  shall  be  so  construed  as  to  require  the  reoei])t  of  grain  into  any 
warehouse  in  which  there  is  not  sufficient  room  to  accommodate  or  store  it  properly,  or 
in  cases  where  such  warehouse  is  necessarily  closed.     [See  §  135. 

140.  Manner  of  issuing  receipts.]  §  7.  Upon  application  of  the  owner  or  con- 
signee of  grain  stored  in  a  public  warehouse  of  Class  A,  the  same  being  accompanied 
with  evidence  that  all  transportation  or  other  charges  which  may  be  a  lien  upon  such 
grain,  including  charges  for  inspection,  have  been  paid,  the  warehouseman  sba'l  issue  to  the 
person  entitled  thereto,  a  warehouse  receipt  therefor,  subject  to  the  order  of  the  owner  or 
consignee,  which  receipt  shall  bear  date  corresponding  with  the  receij)t  of  grain  into  store, 
and  shall  state  upon  its  face  the  quantity  and  inspected  gr:xde  of  the  grain,  and  that  the 
grain  mentioned  in  it  has  been  received  into  store,  to  be  scored  with  grain  of  the  same 
grade  by  inspection,  received  at  about  the  date  of  the  receipt,  and  that  it  is  deliverable  upon 
the  return  of  the  receipt,  properly  indorsed  by  the  person  to  whose  order  it  was  issued, 
and  the  payment  of  proper  charges  for  storage.  All  warehouse  receipts  for  grain,  issued 
from  the  same  warehouse,  shall  be  consecutively  numbered;  and  no  two  receipts,  bear- 
ing the  same  number,  shall  be  issued  from  the  same  warehouse  during  any  one  year, 
except  in  the  case  of  a  lost  or  destroyed  receipt,  in  which  case  the  new  receipt  shall 
bear  the  same  date  and  number  as  the  original,  and  shall  be  plainly  marked  on  its  face 
"iluplicate."  If  the  grain  was  received  from  railroad  cars,  the  number  of  each  car 
shall  be  stated  upon  the  receipt,  with  the  amount  it  contained;  if  from  canal  boat  or 
other  vessel,  the  name  of  such  cra.*t;  if  from  teams  or  by  other  means,  the  manner  of 
its  receipt  shall  be  stated  on  its  face. 

141.  Canceling  receipts.]  §8.  Upon  the  delivery  of  grain  from  store,  upon  any 
receipt,  such  receipt  shall  be  plainly  marked  across  its  face  with  the  word  "canceled," 
with  the  name  of  the  person  canceling  the  same,  and  shall  thereafter  be  void,  and  shall 
not  again  be  put  in  circulation,  nor  shall  grain  be  delivered  twice  upon  the  same  receipt. 

143.  Further  of  issuing  and  canceling  receipts.]  §  9.  No  warehouse  re- 
ceipt shall  be  issued,  except  upon  the  actual  delivery  of  grain  into  store,  in  the  ware- 
house from  which  it  purports  to  be  issued,  and  which  is  to  be  represented  by  the  receijit; 
nor  shall  any  receipt  be  issued  for  a  greater  quantity  of  grain  than  was  contained  in  the 
lot  or  parcel  stated  to  have  been  received;  nor  shall  more  than  one  receipt  be  issued  for 
the  same  lot  of  grain,  except  in  cases  where  receipts  for  a  part  of  a  lot  are  desired,  and 
then  the  aggregate  receipts  for  a  particular  lot  shall  cover  that  lot  and  no  more.  In 
cases  where  a  part  of  the  grain  represented  by  the  receipt  is  delivered  out  of  store  and 
the  remainder  is  left,  a  new  receipt  may  be  issued  for  such  remainder;  but  such  new 
receipt  shall  bear  the  same  date  as  the  original,  and  shall  state  on  its  face  that  it  is  bal- 
ance of  receipt  of  the  original  number;  and  the  receipt  upon  which  a  part  has  been 
*822]  delivered  shall  be  canceled  in  the  same  manner  as  if  it  had  all  been  delivered. 
In  case  it  be  desirable  to  divide  one  receipt  into  two  or  more,  or  in  case  it  be  desirable 
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to  consolidate  two  or  more  receipts  into  one,  and  the  warehouseman  consent  thereto,  the 
original  receipt  shall  be  canceled  tlie  same  as  if  the  grain  had  been  delivered  from  store; 
and  the  new  receipts  shall  exjiress  on  their  face  that  they  are  parts  of  other  receipts,  or 
a  consolidation  of  other  receipts,  as  the  case  may  be;  and  the  numbers  of  the  original 
receipts  shall  also  appear  upon  the  new  ones  issued,  as  explanatory  of  the  change,  but 
no  consolidation  of  receipts  of  dates  differing  more  than  ten  days  shall  be  permitted, 
and  all  new  receipts  issued  for  old  ones  canceled,  as  herein  provided,  shall  bear  the 
same  dates  as  those  originally  issued,  as  near  as  may  be. 

143.  Not  to  limit  liability.]  8  10.  No  warehouseman  in  this  state  shall 
insert  in  any  receipt  issued  by  him,  any  language  in  anywise  limiting  or  modifying  his 
liabilities  or  responsibility,  as  imposed  by  the  laws  of  this  state. 

144.  Delivebt  of  pbopekty.]  §  11.  On  the  return  of  any  warehouse  receipt 
issued'by  him,  properly  indorsed,  and  the  tender  of  all  proper  charges  upon  the  property 
represented  by  it,  such  property  shall  be  immediately  deliverable  to  the  holder  of  such 
receipt,  and  it  shall  not  be  subject  to  any  further  charges  for  storage,  after  demand  for 
such  delivery  shall  have  been  made.  Unless  the  property  represented  by  such  receipt 
shall  be  delivered  within  two  business  hours  after  such  demand  shall  have  been  made, 
the  warehouseman  in  default  shall  be  liable  to  the  owner  of  such  receipt  for  damages 
for  such  default,  in  the  sum  of  one  cent  per  bushel,  an<l  in  addition  thereto,  one  cent 
per  bushel  for  each  and  every  day  of  sucn  neglect  or  refusal  lo  deliver:  Provided,  no 
warehouseman  shall  be  held  to  be  in  default  in  delivering  if  the  property  is  delivered 
in  the  order  demanded,  and  as  rapidly  as  due  diligence,  care  and  prudence  will  justify. 
j^See  §  135. 

145.  Posting  grain  in  store — statement  to  reoistrau — daily  publication 
-—CANCELED  BECKii'i-s.]  §  12.  The  warehousemen  of  every  public  warehouse  of  class 
A  shall,  on  or  before  Tuesday  morning  of  each  week,  cause  to  be  made  out,  and  shall 
keep  posted  up  in  the  business  office  of  his  warehouse,  in  a  conspicuous  place,  a  state- 
ment of  the  amount  of  each  kind  and  grade  of  grain  in  store  in  his  warehouse  at  the  closn 
of  business  on  the  previous  Saturday;  and  shall,  also,  on  each  Tuesday  morning,  render 
a  similar  statement,  made  under  oath  before  some  officer  authorized  by  law  to  adminis- 
ter oaths,  by  one  of  the  principal  owners  or  operators  thereof,  or  by  the  bookkeeper 
thereof,  having  personal  knowledge  of  the  facts,  to  the  warehouse  registrar  appointed  .-vs 
hereinafter  provided.  They  shall  also  be  required  to  furnish  daily,  to  the  same  regis- 
trar, a  correct  statement  of  the  amount  of  each  kind  and  grade  of  grain  received  in 
store  in  such  warehouse  on  the  previons  day;  also  the  amount  of  each  kind  and  grade  of 
g^ain  delivered  or  shipped  by  such  warehouseman  during  the  previous  day,  and  what 
warehouse  receipts  have  been  canceled,  upon  which  the  grain  his  been  delivered  on 
such  day,  giving  the  number  of  each  receipt,  and  amount,  kind  and  grade  of  graixi 
received  and  shipped  upon  each;  also,  how  much  grain,  if  any,  was  so  delivered  or  ship- 
ped, and  the  kind  and  grade  of  it,  for  which  warehouse  receipts  had  not  been  issued, 
and  when  and  how  such  unreceipted  grain  was  received  by  them;  the  aggregate  of  such 
reported  cancellations  and  delivery  of  unreceipted  grain,  corresponding  m  amount, 
kind  and  grade  with  the  amount  so  reported,  delivered  or  shipped.  They  shall  also,  at 
the  same  time,  report  what  receipts,  if  any,  have  been  canceled  and  new  ones  issued  in 
their  stead,  as  herein  provided  for.  And  the  warehouseman  making  such  statements, 
shall,  in  addition,  furnish  the  said  registrar  any  further  information,  regarding  receipts 
issued  or  canceled,  that  may  be  necessary  to  enable  him  to  keep  a  full  anil  correct 
record  of  all  receipts  issued  and  canceled,  and  of  grain  received  and  delivered.  [See 
§159. 

i§  13,  repealed;  §  152. 

140.  CiitEF  inspector.]  §14.  ^  1.  It  shall  be  the  duty  of  the  governor  to  appoint 
Dy,  and  with  the  advic-;  and  consent  of  the  senate,_  a  suitable  person,  who  shall  not  be  a 
member  of  the  board  of  trade,  and  who  shall  not  be  interested  either  directly  or  indirectly, 
in  any  warehouse  in  this  State,  a  chief  inspector  of  grain,  who  shall  hold  his  office  for 
the  term  of  two  years,  unless  sooner  removed  as  hereinafter  provided,  for  in  every  city 
or  county  in  which  is  located  a  warehouse  of  class  A,  or  class  B:  Provided,  that  no  such 
grain  inspector  for  cities  or  counties  in  which  are  located  warehouses  of  class  B,  bhall  be 
appointed,  except  upon  the  application  and  petition  of  two  or  more  warehousemen  doing 
a  separate  and  distinct  business,"  residing  and  doing  business  in  such  city  or  county,  and 
when  there  shall  be  a  legally  organized  board  of  trade  in  such  cities  or  counties;  such 
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application  and  petition  shall  be  offieially  endorsed  by  such  board  of  trade,  before  such 
application  and  petition  shall  be  p;runted. 

^  2.  His  DUTiES.J  It  shall  bo  the  duty  of  such  chief  inspector  of  grain  to 
have  ft  general  supervision  of  the  inspection  of  grain  as  required  by  this  act  or  laws  of 
this  State,  under  the  advice  and  inuuediate  direction  of  the  Board  of  Commissioners  of 
Railroads  and  Warehouses. 

^  3.  Assistant  iNsPKcrons.]  The  said  chief  inspector  shall  bo  authorized  to 
nominate  to  the  Commissioners  of  Railroads  and  Warehouses,  such  suitable  persons,  in 
sufiicient  number,  as  may  bo  deemed  qualified  for  assistant  inspectors,  who  shall  not  bo 
members  of  the  board  of  trade,  nor  interested  in  any  warehouse,  and  also  such  other 
employes  as  may  be  necessary  to  properly  conduct  the  business  of  bis  oiBce;  and  the 
said  commissioners  are  authorized  to  make  such  appointments. 

^  4.  Chief  inspectoe's  oath  and  bond.]  The  chief  inspector  shall  upon 
entering  up'  n  the  duties  of  his  office,  be  required  to  take  an  oath,  as  in  cases  of  other 
officers,  and  he  shall  execute  a  bond  to  the  people  of  the  State  of  Illinois,  in  the  penal 
sum  of  fifty  thousand  dollars  when  appointed  for  any  city  in  which  is  located  a  ware- 
house of  class  A,  and  ten  thousand  dollars,  when  appointed  for  any  other  city  or  county 
with  sureties  to  be  approved  by  the  board  of  commissioners  of  railroads  and  ware- 
houses, with  a  condition  therein  that  he  will  faithfully  and  strictly  discharge  the  duties 
of  his  said  office  of  inspector  according  to  law,  and  the  rules  and  regulations  prescribing 
his  duties;  and  that  he  will  pay  all  damages  to  any  person  or  persons  who  maybe 
injured  by  reason  of  his  neglect,  refusal  or  failure  to  comply  with  law,  and  the  rules  and 
regulations  aforesaid. 

^  5.  Assistant  inspector's  oath  and  bond.]  And  each  assistant  inspector 
shall  take  a  like  oith;  execute  a  bond  in  the  penal  sum  of  five  thousand  dollars,  with 
like  conditions,  and  to  be  approved  in  like  manner  as  is  provided  in  case  of  the  chief 
inspector,  which  said  several  bonds  shall  be  filed  in  the  office  of  said  commissioner;  and 
suit  may  be  brought  upon  said  bond  or  bonds  in  any  court  having  jurisdiction  thereof, 
iu  the  county  where  the  plaintiff  or  defendant  resides,  for  the  use  of  the  person  or  per- 
sons injured. 

^  6.  Rules  foe  inspection — cnAUGES.]  The  chief  inspector  of  grain,  and  all 
assistant  inspectors  of  grain,  and  other  employes  in  connection  therewith,  shall  be  gov- 
erned in  their  respective  duties  by  such  rules  and  regulations  as  may  be  prescribed  by 
the  board  of  commissioners  of  railroads  and  warehouses;  and  the  said  board  of  com- 
missioners shall  have  full  power  to  make  all  proper  rules  and  regulations  for  the  inspec- 
tion of  grain;  and  shall,  also,  have  power  to  fix  the  rate  of  charges  for  the  inspection  of 
grain,  and  the  manner  in  which  the  same  shall  be  collected;  which  charges  shall  be 
regulated  in  such  a  manner  as  will  in  the  judgment  of  the  commissioners,  produce  suffi- 
cient revenue  to  meet  the  necessary  expenses  of  the  service  of  inspection,  and  no  more. 

^  7.  Pat  of  inspector  and  assistants,  etc.]  It  shall  be  the  duty  of  the  said 
board  of  commissioners  to  fix  the  amount  of  compensation  to  be  paid  to  the  chief 
inspector,  assistant  inspector^,  and  all  other  persons  employed  in  the  inspse.tiou  service, 
and  pescribe  the  time  and  m:inner  of  their  payment, 

^8.  Appointment  of  registrar  and  assistants.]  The  said  Board  of  Commit- 
sioners  of  Railroads  and  Warehouses  are  hereby  authorized  to  appoint  a  suiiable  persoi 
as  warehouse  registrar,  and  such  assistants  as  may  be  deemed  necessary  to  perform  tbt 
duties  imposed  upon  such  registrar  by  the  provisions  of  this  act. 

^  9.  General  supervision — pay,  etc.]  The  said  board  of  commissioners  shf.ll 
have  and  exercise  a  general  supervision  and  control  of  such  appointees;  shall  prescri'oe 
their  respective  duties;  sliall  tix  the  amount  of  their  compensation,  and  the  time  and 
manner  of  its  payment. 

^  10.  Removal  frou  office.]  Upon  the  complaint,  in  writing,  of  any  person,  to 
the  said  l.oard  of  commissioners,  supported  by  reasonable  and  satisfactory  proof,  that 
any  person  appointed  or  employed  under  the  provisions  of  this  section  has  violated  any 
of  the  rules  prescribed  for  his  government,  has  been  guilty  of  any  improper  official  net, 
or  has  been  found  insufficient  or  incompetent  for  the  duties  of  his  position,  such  person 
shall  be  immediately  removed  from  his  office  or  employment  by  the  same  authority  that 
appointed  him;  and  his  place  shall  be  filled,  if  necessary,  by  a  new  appointment;  or,  in 
case  it  shall  be  deemed  necessiry  to  reduce  the  number  of  persons  so  appointed  or  em- 
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ployeJ,  their  term  of  service  shall  cease  under  the  orders  of  the  same  authority  by  which 
they  were  appointed  or  employed. 

^  11.  Expenses  how  paid.]  All  necessary  expenses  incident  to  the  inspection  of 
grain,  and  to  the  oflBce  of  registrar  economically  administered,  including  the  rent  of 
suitable  offices,  shall  be  deemed  expenses  of  the  inspection  service,  and  shall  be  included 
in  the  estimate  of  expenses  of  such  inspecti^.n  service,  and  shall  be  paid  from  the  funds 
collected  for  the  same.  [As  amended  by  act  approved  and  in  force  May  28, 1879.  L. 
1879,  p.  226;  Legal  News  Ed.,  p.  172. 

147.  Rates  of  storage.]  §  15.  Every  warehouseman  of  public  warehouses  of  class 
"  A  "  shall  be  required,  during  the  first  week  in  January  of  each  year,  to  publish  in  one 
or  more  of  the  newspapers  (daily,  if  there  be  such,)  published  in  the  city  in  which  such 
warehouse  is  situated,  a  table  or  schedule  of  rates  for  the  storage  of  grain  in  his  ware- 
house during  the  ensuing  year,  which  rates  shall  not  be  increased  (except  as  provided 
for  in  section  (16)  of  this  act)  during  the  year;  and  such  published  rat-es,  or  any  pub- 
lished reduction  of  them,  shall  apply  to  all  grain  received  into  such  warehouse  from  any 
person  or  source,  and  no  discrimination  shall  be  made  directly  or  indirectly,  for  or 
against  any  charges  made  by  such  warehouseman  for  the  storage  qf  grain.  The  max- 
imum charge  for  storage  and  handling  of  grain,  including  the  cost  of  receiving  and 
delivering,  shall  be,  for  the  first  ten  days  or  part  thereof,  one  and  one-quarter  (1^)  cents 
per  bushel,  and  for  each  ten  days,  or  part  thereof  after  the  first  ten  days  one-half  of  one 
cent  per  bushel:  Provided,  however,  that  grain  damp,  or  liable  to  early  damage,  as  indi- 
cated by  its  inspection  when  received,  may  be  subject  to  two  cents  per  bushel  storage,  for 
the  first  ten  days,  and  for  each  additional  five  days,  or  part  thereof  not  exceeding  one- 
half  of  one  cent  per  bushel:  Provided,  further,  that  where  grain  has  been  received  in 
any  such  warehouse  prior  to  the  first  day  of  March,  1877,  under  any  express  or  implied 
contract  to  pay  and  receive  rates  of  storage  different  from  those  prescribed  by  law,  or 
where  it  has  been  received  under  any  custom  or  usage  prior  to  said  day  to  pay  or  receive 
rates  of  storage  different  from  the  rates  fixed  by  law,  it  shall  be  lawful  for  any  owner  or 
manager  of  such  warehouse  to  receive  and  collect  such  agreed  or  customary  rates.  [As 
amended  by  act  approved  May  21, 1877.  In  force  July  1,  1877.  L.  1877,  p.  169;  Legal 
News  Ed.,  p.  153. 

].4S«        Loss   BY  FIRE   HEATING ORDER  OF   -DELIVERY GRAIN    OUT   OF   CONDITION.] 

§  16.  No  public  warehouseman  shall  bo  held  responsible  for  any  loss  or  damage  to 
property  by  fire,  while  in  his  custody,  provided  reasonable  care  and  vigilance  be  exer- 
cised to  protect  and  preserve  the  same;  nor  shall  he  be  held  liable  for  damage  to  grain 
by  heating,  if  it  can  be  shown  that  he  has  exercised  proper  care  in  handling  and  storing 
the  same,  and  that  such  heating  or  damage  was  the  result  of  causes  beyond  hi^  control; 
and,  in  order  that  no  injustice  may  result  to  the  holder  of  grain  in  any  public  ware- 
house of  classes  A  or  B,  it  shall  be  deemed  the  duty  of  such  warehouseman  to  dispose  of, 
by  delivery  or  shipping,  in  the  ordinary  and  legal  manner  of  so  delivering,  that  grain 
of  any  particular  grade  which  was  first  received  by  them,  or  which  has  been  for  the 
longest  time  in  store  in  his  warehouse;  and,  unless  public  notice  has  been  given  that 
some  portion  of  the  grain  in  his  warehouse  is  out  of  condition,  or  becoming  so,  such 
warehouseman  shall  deliver  grain  of  quality  equal  to  that  received  by  him,  on  all  re- 
ceipts as  presented.  In  case,  however,  any  warehouseman  of  classes  A  or  B  shall 
discover  that  any  portion  of  the  grain  in  his  warehouse  is  out  of  condition,  or  becoming 
so,  and  it  is  not  in  liis  power  to  preserve  the  same,  he  shall  immediately  give  public 
notice,  by  advertisement  in  a  daily  newspaper  in  the  city  in  which  such  warehouse  is 
situated,  and  by  posting  a  notice  in  the  most  public  place  (for  such  a  purpose)  in  such 
city,  of  its  actual  condition,  as  near  as  he  can  ascertain  it;  snail  state  in  such  notice  the 
kind  and  grade  of  the  grain,  and  the  bins  in  which  it  is  stored;  and  shall  also  state  in 
such  notice  the  receipts  outstanding  upon  which  such  grain  will  be  delivered,  giving 
the  numbers,  amounts  and  dates  of  each — which  receipts  shall  be  those  of  the  oldest 
dates  then  in  circulation-  or  uncanceled,  the  grain  represented  by  which  has  not  [*825 
previously  been  declared  or  receipted  for  as  out  of  condition,  or  if  the  grain  longest  iu 
store  has  not  been  receipted  for,  he  shall  so  state,  and  shall  give  the  name  of  the  party 
for  -whom  such  grain  was  stored,  the  date  it  was  received,  and  the  amount  of  it;  and  the 
enumeration  of  receipts  and  identification  of  grain  so  discredited  shall  embrace,  as  near 
as  may  be,  as  great  a  quantity  of  grain  as  is  contained  in  such  bins;  and  such  grain 
shall  be  delivered  upon  the  return  and  cancellation  of  the  receipts,  and  the  luirecciptod 
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prain  upon  the  request  of  the  owner  or  person  in  chdrgo  thereof.  Nothing  herein  con- 
tained shall  be  held  to  relieve  the  said  warehouseman  from  exercising  proper  care  and 
vigilance  in  preserving  such  grain  after  such  publication  of  its  condition;  but  such  grain 
shall  he  kejit  separate  and  apart  from  all  direct  contact  with  other  grain,  and  shall  not 
lie  mixed  with  other  grain  while  in  store  in  such  warehouse.  Any  warehouseman  guilty 
of  any  act  or  luiglect,  the  effect  of  which  is  to  depreciate  property  stored  in  the  ware- 
house under  his  control,  sliall  be  held  responsible  as  at  common  law,  or  upon  the  bond 
of  such  warehouseman,  and  in  addition  thereto,  the  license  of  such  warehouseman,  if 
his  warehouse  be  of  class  A,  shall  bo  revoked.  Nothing  in  this  section  shall  be  so  con- 
strued as  to  permit  any  warehouseman  to  deliver  any  grain  stored  in  a  special  bin,  or 
l)y  itseli',  as  provided  in  this  act,  to  any  but  the  owner  of  the  lot,  whether  the  same  be 
represented  by  a  warehouse  receipt  or  otherwise.  In  case  the  grain  declared  out  of  con- 
dition, as  herein  provided  for,  Khali,  [notj  be  removed  from  store  by  the  owner  thereof 
within  two  months  from  the  d:;te  of  the  notice  of  its  being  out  of  condition,  it  shall  be 
lawful  for  the  warehouseman  where  the  grain  is  stored  to  sell  the  same  at  publie  auc- 
tion, for  account  of  said  owner,  by  giving  ten  days'  public  notice,  by  advertisement  in 
a  newspaper  (daily,  if  there  be  such,)  published  in  the  city  or  town  where  such  ware- 
house is  located. 

1-5.0.  TaMPEKIXG  with  grain'  stoked  —  PRIVATE  niNS  —  DEYIXG,  CLEANING,  MOT- 
IXC. ]  §  17.  It  shall  not  be  lawful  for  any  public  warehouseman  to  mix  any  grain  of 
different  grades  together,  or  to  select  different  qualities  of  the  same  grade  for  the  pur- 
pose of  storing  or  delivei  Ing  tr:e  same,  nor  s'lall  he  attempt  to  deliver  grain  of  one  grade 
for  anotliL-r,  or  in  any  way  tamper  with  grain  while  in  his  possession  or  custody,  with  a 
view  of  securing  any  profit  to  himself  or  any  other  pc;rson;  and  in  no  case,  even  of  grain 
stored  in  a  separate  bin,  sii.ill  he  be  permitted  to  mix  grain  of  different  grades  together 
while  in  store.  He  may,  however,  on  request  of  the  owner  of  any  grain  stored  in  a  pri- 
vate bin,  be  permitted  to  dry,  clean,  or  otherwise  improve  the  condition  or  value  of  any 
such  lot  of  grain;  but  in  such  case  it  shall  only  be  delivered  as  such  separate  lot,  or  as 
the  grade  it  was  originally  when  received  by  him,  without  reference  to  the  grade  it  may 
be  as  improved  by  such  process  of  drying  or  cleaning.  Nothing  in  this  section,  how- 
ever, shall  prevent  any  warehouseman  from  moving  grain  while  within  his  warehouse 
lor  its  preservation  or  safe  keeping.     [See  §  125. 

.  150.  Examination  op  chain  and  scales — incourect  scales.]  §18.  All  per- 
sons owning  property,  or  who  may  be  interested  hi  the  same,  in  any  public  warehouse, 
and  all  duly  authorized  inspectors  of  such  property,  shall  at  all  times,  during  ordinary 
business  hour-s,  be  iit  full  li!)L'rty  to  exann":ie  any  and  all  property  stored  in  any  public 
warehouse  in  this  state,  and  all  proper  facilities  shall  be  extended  to  such  person  by  the 
warehouseman,  his  agents  and  servants,  for  an  examination;  and  all  parts  of  public 
warehouses  shall  be  free  for  the  inspection  and  examination  of  any  person  interested  in 
property  stored  therein,  or  of  any  authorized  inspector  of  such  property.  And  all 
scales  used  for  the  weighing  of  property  in  public  warehouses  shall  be  subject  to  exami- 
nation and  test  by  any  duly  authorized  inspector  or  sealer  of  weights  and  measures,  at 
any  time  when  required  by  any  person  or  persons,  agent  or  agents,  whose  property  has 
been  or  is  to  be  weighed  on  such  scales — the  expense  of  such  test  by  an  inspectoi  or 
sealer  to  be  paid  by  the  warehouse  proprietor  if  the  scales  are  found  incorrect,  but  not 
otherwise.  Any  warehouseman  who  may  be  guilty  of  continuing  to  use  scales  found  to 
*82C]  be  in  an  imperfect  or  incorrect  condition  by  such  examination  and  test,  until  the 
same  shall  have  been  pronounced  correct  and  properly  sealed,  shall  be  liable  to  be  pro- 
ceeded against  as  hereinafter  provided.  [See  §  165-6.  "  Weights  and  Measures,  ch. 
14C.,  §  14.     '•  Criminal  Code,"  ch.  38,  §  101. 

lijl.  Gkain  must  be  inspected.]  §  19.  In  all  places  where  there  are  legally 
appointed  inspectors  of  grain,  no  proprietor  or  manager  of  a  public  warehouse  of  class 
B  shall  be  permitted  to  receive  any  grain  and  mix  the  same  with  the  grain  of  other 
owners,  in  the  storage  thereof,  until  the  same  shall  have  been  inspected  and  graded  by 
such  inspector. 

15S.  Assuming  to  act  as  inspector.]  g  20.  Any  person  who  shall  assume  to 
act  as  an  inspector  of  grain,  who  has  not  first  been  so  appointed  and  sworn,  shall  be 
held  to  be  an  imposter,  and  shall  be  punished  by  a  fine  of  not  less  than  $50  nor  more 
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Ihan  $100  for  each  and  every  attempt  to  so  inspect  grain,  to  be  recovered  before  a 
justice  of  the  peace. 

Mjscoxduct  of  ixsPECTon — ixpr.uEN'CTxa.J  Any  -duly  authorized  inspector  of  ^raiii 
who  shall  be  guilty  of  ncfrlect  of  duty,  or  who  shall  knowingly  or  carelessly  ins]>oct  or 
grade  any  grain  improperly,  or  who  shall  accept  any  money  or  other  consideration,  di- 
rectly or  indirectly,  for  any  neglect  of  duty,  or  the  improper  performance  of  any  duty 
as  such  inspector  of  grain;  and  any  jierson  who  shall  improperly  influence  any  inspector 
of  grain  in  the  performance  of  his  duties  as  such  inspector,  shall  be  deemed  guilty  of  a 
misdefiieanor,  and,  on  conviction,  shall  be  fined  in  a  sum  not  less  than  100  nor  more 
than  '$1,000,  in  the  discretion  of  the  court,  or  shall  be  imprisoned  in  the  county  jail  not 
less  than  three  nor  more  than  twelve  months,  or  both,  in  the  discretion  of  the  court. 

153.  Owner,  etc.,  dissatisfied  with  ikspectiox — iiis  rights.]  §  21.  In  case 
any  owner  or  consignee  of  grain  shall  be  dissatisfied  with  the  inspection  of  any  lot  of 
grain,  or  shall,  from  any  cause,  desire  to  receive  his  property  without  its  passing  into 
store,  he  shall  be  at  liberty  to  have  the  same  withheld  from  going  into  any  public  ware- 
house (whether  the  property  may  have  previously  been  consigned  to  such  warehouse  or 
not),  by  giving  notice  to  the  person  or  corporation  in  whoso  possession  it  may  be  at  the 
time  of  giving  such  notice;  and  such  grain  shall  be  withheld  from  going  into  store,  and 
be  delivered  to  him,  subject  oisly  to  such  proper  charges  as  may  be  a  lien  upon  it  prior 
to  such  notice.  The  grain,  if  in  railroad  cars,  to  be  removed  therefrom  by  such  owner 
or  consignee  within  twenty-four  hours  after  such  notice  has  been  given  to  the  railroad 
company  having  it  in  possession:  Provided,  such  railroad  company  place  the  same  iu  a 
proper  and  convenient  place  for  unloading;  and  any  person  or  corporation  refusing  to 
allow  such  owner  or  consignee  to  so  receive  his  grain  shall  be  deemedguiity  of  conver- 
sion, and  shall  be  liable  to  pay  such  owner  or  consignee  double  the  value  of  the  property 
so  converted.  Notice  that  such  grain  is  not  to  be  delivered  into  store  may  also  be  given 
to  the  proprietor  or  manager  of  any  warehouse  into  which  it  would  otherwise  have  been 
delivered,  and  if,  after  such  notice,  it  be  taken  into  store  in  such  warehouse,  the  pro- 
prietor or  manngcr  of  such  warehouse  shall  be  liable  to  the  owner  of  such  grain  fur 
double  its  market  value. 

154.  Combination.]  §  22.  It  shall  be  unlawful  for  any  proprietor,  lessee  or 
manager  of  any  public  warehouse,  to  enter  into  any  contract,  agreeuibiit,  understanding, 
or  combination,  with  any  railroad  company  or  other  corporation,  or  with  any  individual 
or  individuaU,  by  which  the  propertj'  of  any  person  is  to  be  delivered  to  any  publio 
warehouse  for  storage  or  for  any  other  purpose,  contrary  to  "ihe  direction  of  the  owner, 
his  agent,  or  consignee.  Any  violation  of  this  section  bhall  subject  the  offender  to  be 
proceeded  against  as  provided  in  section  'Z'i  of  this  act. 

155-  Suits.]  §  23.  If  any  warehouseman  of  class  A  shall  be  guilty  of  a  violation 
of  any  of  the  provisions  of  this  act,  it  shall  be  lawful  for  any  person  injured  by  such 
violation  to  bring  suit  in  any  court  of  compotent  jurisdiction,  upon  the  bond  of  such 
warehouseman,  in  the  name  of  the  People  of  the  State  of  Illinois,  to  the  use  of  sucn 
person.  In  all  criminal  prosecutions  against  a  warehousoman,  for  the  violation  [*827 
of  any  of  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  prosecuting  attorney  of 
the  county  in  which  such  prosecution  is  brought,  to  prosecute  the- same  to  a  final  issue, 
in  the  name  of  and  on  behalf  of  the  People  of  the  State  of  Illinois. 

15G.  Warehouse  RKCEiPT  negotiable.]  §  24.  Warehouse  receipts  for  property 
stored  in  any  class  of  public  warehouses,  .is  herein  described,  shall  be  transferable  by 
the  indorsement  of  the  party  to  whose  order  such  receipt  may  be  issued,  and  such  in* 
dorsement  shall  be  deemed  a  valid  transfer  of  the  property  represented  by  such  receipt, 
and  may  be  made  either  in  blank  or  to  the  order  of  another.  All  warehouse  receipts 
for  property  stored  in  public  warehouses  of  class  C  shall  distinctly  state  on  their  face 
the  brand  or  distinguishing  marks  ujwn  such  property. 

157'  False  BECEiFrs — fraudulent  removal.]  §  25.  Any  warehouseman  of 
any  public  warehouse  who  shall  be  guilty  of  issuing  any  warehouse  receipt  for  any  prop- 
erty not  actually  iu  store  at  the  time  of  issuing  such  receipt,  or  who  shall  be  guilty  of 
issuing  any  warehouse  receipt  in  any  respect  fraudulent  in  its  character,  either  as  to  its 
date  or  the  quantity,  quality,  or  inspected  grade  of  such  property,  or  who  shall  remove 
any  property  from  8t<jre  (except  to  preserve  it  from  fire  or  other  sudden  danger),  with- 
out the  return  and  cancellation  of  any  and  all  outstanding  receipts  that  may  have  been 
issued  to  represent  such  property,  shall,  when  convicted  thereof,  be  deemed  guilty  of  a 
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crime,  and  shall  suffer,  in  addition  to  any  otner  penalties  prescribed  by  this  act,  im- 

Eirisonment  in  the  penitentinry  for  not  less  than  one,  and  not  more  than  ten  years. 
Restricted  as  to  receipts  issued  before  Oct.  8,  1871.  L.  1871-2,  p.  774.  See  "Crim- 
inal Code,"  eh.  38,  §  124,  125. 

15S.  Common  LAW  REMEDY  SAVED.]  §26.  Nothing  in  this  act  ihall  deprive  any 
person  of  any  common  law  remedy  now  existing. 

150.  Printed  copy  of  act  posted.]  §  27.  All  proprietors  or  ms  oag^'rs  of  public 
warehouses  shall  keep  posted  up  at  all  times,  in  a  conspicuous  plnce  in  their  business 
ofiSces,  and  in  each  of  their  wiirehouscs,  a  printed  copy  of  this  act. 

160.  Repeal.]  §  28.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

AN  ACT  to  amend  iin  »cl  entitlci  "  An  net  to  rpgnlnt^  pnbHc  wHvehonscs  anil  ttie  warehourtng  anil  Initpectlon  of 

5  rain,  and  to  give  eflect  to  article  Ihtr  ecn  (13)  of  ihe  cuns'.huiioii  m  the  s  ate. "  approved  Apnl2>.  1871.  in  (one 
Illy  1. 1871,  and  to  establish  a  comuUteu  uf  appeal,  aud  prescribe  tiieir  duties.    I  Approvt.'d  Ap  11 15, 18i3.    Id 
force  July  1.1873.] 

161<  CoMMissiojfEEs  TO  ESTABLISH  GEADEs.]  §  1.  Be  it  inocted  by  the  People 
of  the  State  of  IllinoiSy  represented  in  the  General  Assembly,  That  the  board  of  rail- 
road and  warehouse  commissioners  shall  establish  a  proper  number  and  standard  of 
grades  for  the  inspection  of  grain,  and  may  alter  or  change  the  saine  from  time  to  time: 
Provided,  no  modification  or  change  of  grades  shall  be  made,  or  any  new  ones  established, 
without  public  notice  being  given  of  such  contemplated  change,  for  at  least  twenty  days 
prior  tliereto,  by  publication  in  three  daily  newspapers  printed  in  each  city  containing 
warehouses  of  class  A:  And,  provided,  further,  that  no  mixture  of  old  and  new  grades, 
even  though  designated  by  the  same  name  or  di.stinction,  shall  be  permitted  while  in  store. 

16!3.  Committee  op  appeals.]  §  2.  Within  twenty  days  after  this  act  takes  ef- 
fect, the  board  of  railroad  and  w.irehouse  commissioners  shall  appoint  three  discreet 
and  competent  persons  to  act  as  a  committee  of  appeals,  in  every  city  wherein  is  lo- 
cated a  warehouse  of  class  A,  who  shall  bold  their  ofBce  for  one  year  and  until  their 
successors  are  appointed.  And  every  year  thereafter  a  like  committee  of  appeals  shall 
be  appointed  by  said  commissioners,  who  shall  hold  theirofSce  for  one  year  and  until  their 
successors  are  appointed:  Provided,  said  commissioners  shall  have  power,  in  their  dis- 
cretion, to  remove  from  o£Sce  any  member  of  said  committee  at  any  time,  and  (ill  va- 
cancies thus  created  by  the  appointment  of  other  discreet  persons. 
♦828]  163.  Appeai.8 — NOTICES.]  §  .3.  In  all  matters  involving  doubt  on  the  pnrt 
of  the  chief  inspector,  or  any  assistant  inspector,  as  to  the  proper  inspection  of  any  lot 
of  grain,  or  in  case  any  owner,  consignee  or  shipper  of  grain,  or  any  warehouse  man- 
ager, shall  be  dissatisfied  with  the  decision  of  the  chief  inspector  or  any  assistant  in- 
spector, an  appeal  may  be  made  to  said  committee  of  appeal,  and  the  decision  of  a 
majority  of  said  committee  shall  be  final.  Said  board  of  commissioners  are  authorized 
to  make  all  necessary  rules  governing  the  manner  of  appeals  as  herein  provided.  And 
all  complaints  in  regard  to  the  inspection  of  grain,  and  all  notices  requiring  the  services 
of  tlie  committee  of  appeal,  may  be  served  on  said  committee,  or  may  be  filed  with  the 
warehouse  registrar  of  said  city,  who  shall  immediately  notify  said  committee  of  the 
fact,  and  who  shall  furnish  said  committee  with  such  clerical  assistance  as  may  be  nec- 
essary for  the  proper  discharge  of  their  duties.  Jt  sliiiH  be  the  duty  of  said  committee, 
on  receivin<r  such  notice,  to  immediately  act  on  and  render  a  decision  in  each  case. 

164.  Committee  of  appeals — oath — bond — wno  may  serve  on.]  §  4.  Tho 
said  committee  of  appeals  shall,  before  entering  upon  the  duties  of  their  office,  take 
an  oath,  as  in  case  of  other  inspectors  of  grain,  and  shall  execute  a  bond  in  the 
penal  sum  of  five  thousand  dollars;  with  like  conditions  as  is  provided  in  the  case  of 
other  inspectors  of  grain,  which  said  bonds  shall  be  subject  to  the  approval  of  the  bour-l 
of  railroad  and  warehouse  commissioners.  It  is  further  provided,  that  the  salaries  of 
Said  committee  of  appeals  shall  be  fixed  by  the  board  of  railroad  and  warehouse 
commissioners,  and  be  paid  from  the  inspection  fund,  or  by  the  party  taking  the  ap- 
peal, under  such  rules  as  the  commission  shall  prescribe;  and  all  necessary  expenses 
incurred  in  carrying  out  the  provisions  of  this  act,  except  as  herein  otherwise  pro- 
vided, shall  be  paid  out  of  the  funds  collected  for  the  inspection  service  upon  the  or- 
der of  the  commissioners:  Provided,  that  no  person  shall  be  appointed  to  serve  on 
the  committee  of  appeals  who  is  a  purchaser  of,  or  a  receiver  of  grain,  or  other  articles 
to  he  passed  upon  by  said  committee.  [As  amended  by  aot  approved  June  ^6,  1685. 
In  force  July  1, 1885..    L.  1885,  Legal  News  Ed.,  p.  178, 
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165.  "  Registered  por  collection  " — inspkctiox  fee?.]  §  5.  No  grain  shall 
be  delivered  from  store  from  any  warehouse  of  chiss  A,  for  whicn  or  representing  which 
warehouse  receipts  shall  have  been  issued,  except  upon  the  return  of  such  receipts 
stamped  or  otherwise  plainly  marked  by  the  warehouse  register  with  the  words  "  reg- 
istered for  collection  "  and  the  date  thereof  ;  and  said  board  of  commissioners  shall 
have  power  to  fix  the  rates  of  charges  for  the  inspection  of  grain,  both  into  and  out  of 
warehouse;  which  charges  shall  be  a  lien  upon  all  grain  so  inspected,  and  may  be  col- 
lected of  the  owners,  receivers  or  shippers  of  such  grain,  in  such  manner  as  the  said 
commissioners  may  prescribe. 

166.  Repeal.]  §  6.  Section  13  of  the  act  to  which  this  is  an  amendment^  is 
hereby  repealed:  Provided,  the  provisions  contained  in  said  section  shall  remain  in  force 
until  the  grades  for  the  inspection  of  grain  shall  have  been  established  by  thecommis- 
8ioner3,as  provided  in  section  1  of  this  act.  [Grades  fi.xed  by  commissioners,  July  1, 1873. 


RAILROAD  AND  WAREHOUSE  COMMISSIONERS. 

AX  ACT  to  establish  a  board  ot  railroad  and  warehouse  commissioners,  and  prescribe  their  powers  and  dntlefi.    [Ap- 
proved April  13, 187L    In  force  Juiy  1, 1871.    L.  1871-2,  p.  61B.J 

1C7.  Appointment — term.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly/:  That  a  comiaission  which  shall  be  styled 
"Railroad  and  Warehouse  Commission,"  shall  be  appointed  as  follows:  within  twenty 
days  after  this  act  shall  take  effect,  the  governor  shall  appoint  three  persons  as  such 
commissioners,  who  shall  hold  their  office  until  the  next  meeting  of  the  General  Assem- 
bly, and  until  their  successors  are  appointed  and  qualified.  At  the  next  meeting  of  the 
General  Assembly,  and  every  two  years  thereafter,  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  three  persons  as  such  commissioners,  who  shall 
hold  their  offices  for  the  term  of  two  years  from  the  first  day  of  January  in  the  year  of 
their  appointment,  and  until  their  successors  are  appointed  and  qualified. 

168.  Qualifications]  §  2.  No  person  shall  be  appointed  as  such  commissioner 
wl-.o  is  at  the  time  of  his  appointment  in  any  way  connected  with  any  railroad  company 
*829]  or  warehouse,  or  who  is  directly  or  indirectly  interested  in  any  stock,  bond,  or  other 
property  of,  or  is  in  the  employment  of  any  railroad  company  or  warehouseman;  and  no 
person  appointed  as  such  commissioner  shall,  during  the  term  of  his  office,  become  in- 
terested in  any  stock,  bond  or  other  property  of  any  railroad  company  or  warehouse,  or 
in  any  manner  be  employed  by  or  connected  with  any  railroad  company  or  warehouse. 
The  governor  shall  nave  power  to  remove  any  such  commissioner  at  any  time,  in  hia 
discretion. 

160.    Oatii — BOND.]     §  3.     Before  entering  upon  the  duties  of  his  office,  eaoli  of 

the  said  commissioners  snail  make  and  subscribe,  and  file  with  the  secretary  of  state,  an 

affidavit,  in  the  following  form: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States,  and 
the  cnnstitutlon  of  the  state  of  riinols,  and  that  1  will  (tiiilitully  discharge  the  duties  of  the  office  of  nommlssiouer 
of  railroads  and  warebou!«s,  according  to  the  best  of  my  ability. 

And  shall  enter  into  bonds,  with  security  to  be  approved  by  the  governor,  in  the  sum 
of  $20,000,  conditioned  for  the  faithful  performance  of  his  duty  as  such  commissioner. 

1 70.  Compensation — secretary — office — expenses.]  §  4.  Each  of  said  com- 
missioners shall  receive  for  his  services  a  sum  not  exceeding  j!3,oOO  per  annum,  payable 
quarterly.  They  shall  be  furnished  with  an  office,  office  furniture  and  stationery,  at  the 
expense  of  the  statue,  and  shall  have  power  to  appoint  a  secretary  to  perform  such  duties 
as  they  shall  assign  to  him.  Said  secretary  shall  receive  for  his  services  a  sum  not 
ftxcceding  11,500  per  annum.  The  office  of  the  said  commissioners  shall  be  kept  at 
Springfield,  and  all  sums  authorized  to  be  paid  by  this  act  shall  be  paid  out  of  the  stato 
treasury  and  only  on  the  order  of  the  governor:  Provided,  that  the  total  sura  to  be 
expended  by  said  commissioners  for  office  rent  and  furniture  and  stationery  shall,  in  no 
case,  exceed  the  total  sum  of  tSOO  per  annum. 

l*?!.  Right  TO  PASS  ON  trains,  etc.]  §5.  The  said  commissioners  shall  have  the 
right  of  passing,  in  the  performance  of  their  duties  concerning  railroads,  on  all  railroads 
and  railroad  trains  in  this  state. 

173.  Report  of  railroads.]  §  6.  Every  railroad  company  incorporated  or  doing 
business  in  this  state,  or  which  shall  hereafter  become  incorporated,  or  do  business  under 
7-Z 
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any  general  or  special  law  of  this  state,  shall,  on  or  before  the  first  day  of  September, 
in  the  year  of  our  Lord  1871,  and  on  or  before  the  same  day  in  each  year  thereafter, 
make  and  transmit  to  the  commissioners  appointed  by  virtue  of  this  act,  at  their  ofiSce 
in  Sprinj^ficld,  a  full  and  true  statement,  under  oath  of  the  proper  officers  of  said  corpo- 
ration, of  the  affairs  of  their  said  corporation,  as  the  same  existed  on  the  first  day  of  the 
preceding  July,  specifying — 

^irst — The  amount  of  capital  stock  subscribed,  and  by  whom. 

Second — The  names  of  the  owners  of  its  stock,  and  the  amounts  owned  by  thea 
respectively,  and  the  residence  of  each  stockholder  as  far  as  known. 

Third — The  amount  of  stock  paid  in,  and  by  whom. 

Fourth — The  amount  of  its  assets  and  liabilities. 

Fifth — The  names  and  place  of  residence  of  its  officers. 

Sixth — The  amount  of  cash  paid  to  the  company  on  account  of  the  original  capital 
stock. 

Sexicnth — The  amount  of  funded  debt. 

Eiffhth — The  amount  of  floating  debt. 

Ninth — ^The  estimated  value  of  the  road  bed,  including  iron  and  brido-es. 

Tenth — The  estimated  value  of  rolling  stock. 

Klevnntli — The  estimated  value  of  stations,  buildings  and  iiKturos. 

Tinelflh — ^Tlie  estimated  value  of  other  property. 

Thirteenth — The  length  of  single  main  track. 

Fourteenth — The  length  of  double  main  track. 

Fifteenth — The  length  of  brandies,  stating  whether  they  have  single  or  double  track. 

Sixteenth — The  aggregate  length  of  siding  and  other  tracks  not  above  enumerated. 

Seventeenth — The  number  of  miles  run  by  passenger  trains  during  the  year  pre-  [•830 
ceding  the  making  of  the  report. 

Eighteenth — The  number  of  miles  run  by  freight  trains  during  the  same  period. 

Nineteenth — The  number  of  tons  of  through  freight  carried  during  the  same  time. 

Twentieth — The  number  of  tons  of  local  freight  carried  during  the  same  time. 

Twenty-first — Its  monthly  earnings  for  the  transportation  of  passengers  during  the 
same  time. 

Twenty-second — Its  monthly  earnings  for  the  transportation  of  freight  during  the  same 
time. 

2'wenty-third — Its  monthly  earnings  from  all  other  sources  respectively. 

Twenty-fourth — The  amount  of  expense  incurred  in  the  ruiuiing  and  management 
of  passenger  trains  during  the  same  time. 

Twenty-fifth — The  amount  of  expense  incurred  in  the  running  and  management  ot 
freight  trains  during  the  same  time;  also,  the  amount  of  expense  incurred  in  the  running 
and  management  of  mixed  trains  during  the  same  time. 

Twenty-sixth — All  other  expenses  incurred  in  the  running  and  management  of  the 
road  during  the  same  time,  including  the  salaries  of  officers,  which  shall  be  reported  sep- 
arately. 

Twenty-seventh — The  amount  expended  for  repairs  of  road  and  maintenance  of  way, 
including  repairs  and  renewal  of  bridges  and  renewal  of  iron. 

Twenty-eig/Uh — The  amount  expended  for  improvement,  and  whether  the  same  are 
estimated  as  a  part  of  the  expenses  of  operating  or  repairing  the  road,  and,  if  either, 
which. 

Twenty-ninth — The  amount  expended  for  motive  power  and  cars. 

Thirtieth — The  amount  expended  for  station  houses,  buildings  and  fixtures. 

Thirty-first — All  other  expenses  for  the  maintenance  of  way. 

Thirty-second — All  other  expenditures,  either  for  management  of  road,  maintenance 
of  way,  motive  power  and  cars,  or  for  other  purposes. 

Thirty-third— T\i&  rate  of  fare  for  passengers  for  each  month  during  the  same  time, 
through  and  way  passengers  separately. 

Thirty-fourth — The  tariff  of  freights,  showing  each  change  of  tariff  during  the  same 
time. 

Thirty-fifth — A  copy  of  each  published  rate  of  fare  for  passengers  and  tariff  of  freight, 
in  force  or  issued  for  the  government  of  its  agents  during  the  same  time. 

Thirty-sixth — Whether  the  rate  of  fare  and  tariff  of  freight  in  such  published  lists 
are  the  same  as  those  actually  received  by  the  company  during  the  same  time;  if  not, 
what  were  received. 
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Thirty-seventh — What  express  companies  ruo  on  its  roads  and  on  what  terms  and  on 
what  conditions;  the  kind  of  business  done  by  them,  and  whecher  they  take  iheir  freights 
at  the  depots  or  at  iho  office tjf  such  express  companies. 

Thirty-eighth — Wliat  freight  and  transportation  companies  run  on  its  road,  and  on 
what  terms. 

Thirty-niiUh — Whether  such  freight  and  transportation  companies  use  the  cars  of  the 
railroad  or  the  cars  furnished  by  themselves. 

Fortieth — Wliether  the  freight  or  cars  of  such  companies  are  given  any  preference  in 
speed  or  order  of  transportation,  and  if  so,  in  what  particular. 

Forty-first — What  running  arrangements  it  has  with  other  railroad  companies,  set- 
ting forth  the  contracts  for  the  same.     [See  §  1G8. 

173.  Additional  INQUIRIES.]  §7.  The  said  commissioners  may  make  and  pro- 
pound to  such  railroad  companies  any  additional  interrogatories,  which  shall  be  answered 
by  such  companies  in  the  same  manner  as  those  specified  iu  the  foregoing  section.  [See 
§  165—6. 

174.  Applies  to  officers  of  road.]  §  8.  Sections  6  and  7  of  this  act  shall 
apply  to  the  president,  directors  and  officers  of  every  railroad  company  now  existing  or 
which  shall  be  incorporated  or  organized  in  this  state,  and  to  every  lessee,  manager  and 
••'r>prator  of  any  railroad  within  this  state. 

•831]  175.  Statkmbnt  by  warehoussman.]  §  9.  It  shall  bo  the  duty  of  every 
owner,  lessee  and  manager  of  every  public  warehouse  in  this  state  to  furnish  in  writing 
under  oath,  at  such  times  as  such  ruilrond  and  warehouse  commissioners  shall  require 
and  prescribe,  a  statement  concerning  the  condition  and  management  of  bis  business  ad 
such  warehouseman.     [See  §  165-6. 

176.  Report  by  commissioners  —  examination.]  §10.  Such  commissioners 
shall,  on  or  before  the  first  day  of  December,  in  each  year,  and  oftener  if  required  by  the 
governor  to  do  so,  make  a  report  to  the  governor  of  their  doings  for  the  preceding  year, 
containing  such  facts,  statements  and  explanations  as  will  disclose  the  actual  workings 
of  the  system  of  railroad  transportation  and  warehouse  business  in  their  bearings  upon 
the  business  and  prosperity  of  the  people  of  this  state,  and  such  suggestions  in  relation 
thereto  as  to  them  may  seem  appropriate,  and  particularly,  first,  whether  in  their  judg- 
ment the  railroads  can  be  classified  in  regard  to  the  rate  of  fare  and  freight  to  be  charged 
upon  them,  and  if  so,  in  what  manner;  second,  whether  a  classification  of  freight  can  also 
l>e  made,  and  if  so,  in  what  manner.  They  shall  also,  at  such  times  as  the  governor  shall 
direct,  examine  any  particular  subject  connected  with  the  condition  and  management 
of  such  railroads  and  warehouses,  and  report  to  him  in  writing  their  opinion  thereon 
with  their  reasons  therefor. 

177.  Examinations  of  railroads  and  •WAREnousES — suits.]  8  11,  Said  com- 
missioners shall  examine  into  the  condition  and  management,  and  all  other  matters 
concerning  the  business  of  railroads  and  warehouses  in  this  state,  so  far  as  the  same  per- 
tain to  the  relation  of  such  roads  and  warehouses  to  the  public,  and  to  the  accommoda- 
tion and  security  of  persons  doing  business  therewith;  and  whether  such  railroad 
companies  and  warehouses,  their  officers,  directors,  managers,  lessees,  agents  and  em- 
ployees, comply  with  the  laws  of  this  state  now  in  force,  or  which  shall  hereafter  be 
m  force  concerning  them.  And  whenever  it  shall  come  to  their  knowledge,  either  upon 
complaint  or  otherwise,  or  they  shall  have  reason  to  believe  that  any  such  law  or  laws 
have  l>een  or  are  being  violated,  they  shall  prosecute  or  cause  to  be  prosecuted  all  cor- 
porations or  persons  guilty  of  such  violation.  In  order  to  enable  said  commissioners 
elBcicntly  to  perform  their  duties  under  this  act,  it  is  hereby  made  their  duty  to  cause 
one  of  their  number,  at  least  once  in  six  months,  to  visit  each  county  in  the  state,  in 
which  is  or  shall  be  located  a  railroad  station,  and  personally  inquire  into  the  manage- 
ment of  such  railroad  and  warehouse  business.     [See  §  165-6. 

177t.      WiiKM  board  to  INVKSTIOATB  cause  of  ACOIDBNT  ok  BAILROAD BRIDOR, 

etc.,  01;T  OF  RKPAIB — MANDAMUS — PROCEEDINGS  BY    ATTORNEY  GENERAL.]      §1H.     It 

shall  be  thn  duty  of  said  board  of  commissioners  to  investieate  the  cause  of  any  accident 
on  any  raiiro  mI  resultin  j;  in  the  loss  of  life  or  injury  to  person  or  persons,  which  in  their 
j.idiiment  shall  require  investigation,  and  the  result  of  such  investigation  shall  be 
r>-|><irted  upon  in  a  special  report  to  the  Governor  as  soon  after  said  accident  as  may  bo 
practicable,  and  also  in  the  annual  report  of  said  commissioners.     And  it  is  hereby 
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made  the  duty  of  the  general  superintendent  or  niaiiiiger  of  each  railroad  in  this  State, 
to  inform  said  board  of  any  such  accident  immediately  after  its  occurrence.  When- 
ever it  shall  come  to  the  knowledge  of  said  board,  hy  complaint  or  otherwise,  that  any 
railroad  bridge  or  trestle,  or  any  portion  of  the  track  of  any  railroad  in  this  State  is 
out  of  repair,  or  is  in  an  unsafe  condition,  it  shall  be  the  duty  of  such  hoard  to  inves- 
tigate, or  cause  an  investigation  to  be  made,  of  the  condition  of  such  railroad  bridge, 
trestle  or  track  and  may  employ  such  person  or  persons  who  may  be  civil  engineer  or 
engineers,  as  they  shall  deem  necessary  for  the  purpose  of  making  such  investigation, 
and  whenever  in  the  judgment  of  said  board,  after  such  investigation,  it  shall  become 
necessary  to  rebuild  such  bridge,  track  or  trestle,  or  repair  the  same,  the  said  board 
shall  give  notice  and  information  in  writing  to  the  corporation  of  the  improvements 
and  changes  which  they  deem  to  be  proper.  And  shall  recommend  to  the  corporation 
or  person  or  persons  owning  or  operating  such  railroad  that  it,  or  he,  or  they,  make 
such  repairs,  changes  or  improvements,  or  rebuild  such  bridge  or  bridges  on  such 
railroad  as  the  board  shall  deem  necessary,  to  the  safety  of  persons  being  trans- 
ported thereon.  And  said  board  shall  give  such  corporation  or  person  or  persons  own- 
ing or  operating  said  railroad  an  opportunity  for  a  full  and  fair  hearing  on  the  subject 
of  such  investigation  and  recommendation.  And  said  board  shall,  alter  having  given 
said  corporation  or  person  or  persons  operating  such  railroad  an  opportunity  for  a  full 
hearing  thereon,  if  such  corporation  or  person  shall  not  satisfy  said  board  that  no  action 
is  required  to  be  taken  by  it  or  them,  fix  a  time  within  which  such  changes  or  repairs  shall 
be  made,  or  such  bridges,  tracks  or  culverts  shall  be  rebuilt,  which  time  the  board  may 
extend.  It  shall  be  the  duty  of  the  corporation,  person  or  persons  owning  or  operating 
said  railroad  to  comply  with  such  recommendations  of  said  board,  as  are  just  and  rea- 
sonable. And  the  Supreme  Court  or  the  circuit  court  in  any  circuit,  in  which  such 
railroad  may  be  in  part  situated,  shall  have  p>ower  in  all  cases  of  such  recommendations 
by  said  board,  to  compel  compliance  therewith  by  mandamuH.  If  any  such  corporation 
or  person  or  persons  owning  or  operating  any  such  railroad,  shall,  after  such  bearing, 
neglect  or  refuse  to  comply  with  the  recommendation  or  recommendations  of  said  board 
as  to  making  any  repairs,  changes  or  improvements,  on  any  bridge,  track  or  trestle,  or 
to  rebuild  any  bridge  within  the  time  which  shall  be  fixed  by  said  board  therefor,  said 
board  shall  report  such  neglect  or  refusal,  together  with  the  facts  in  such  case  as  said 
board  shall  find  the  facts  to  be,  touching  the  necessity  for  such  repairs,  chang:es  or  re- 
building to  the  Attorney  General  of  the  State  of  Illinois,  who  shall  thereupon  take  such 
action  as  may  bo  necessary  to  secure  compliance  with  such  recommendations  of  said 
board.  In  all  actions  or  proceedings  brought  by  the  Attorney  General  to  compel 
compliance  with  the  recommendations  of  the  board,  the  findings  of  the  board  shall  be 
prima  facie  evidence  of  the  facts  therein  stated,  and  the  recommendations  of  the 
board  shall  be  deemed  prima  facie,  just  and  reasonable.  Nothing  herein  contained 
shall  impair  the  legal  liability  of  any  railroad  company  for  the  consequence  of  its 
acts.  And  all  existing  remedies  therefor  are  hereby  aved  to  the  people  and  to  indi- 
viduals. [Added  by  act  approved  June  16, 1887.  In  force  July  1, 1887.  L.  1887,  p. 
253;  Legal  News  Ed.,  p.  186. 

17S.  Cancellation  of  warehouss  licbnsbs.]  §  12.  Said  commissioners  are 
hereby  authorized  to  hear  and  determine  all  applications  for  the  cancellation  of  ware- 
house licenses  in  this  state  which  may  be  issued  in  pursuance  of  any  laws  of  this  state, 
Eind  for  that  purpose  to  make  and  adopt  such  rules  and  regulations  concerning  such 
hearing  and  determination  as  may,  from  time  to  time,  by  them  be  deemed  proper.  And 
if,  upon  such  hearing,  it  shall  appear  that  any  public  warehouseman  has  been  guilty  of 
violating  any  law  of  this  state  concerning  the  business  of  public  warehousemen,  said 
commissioners  may  cancel  and  revoke  the  license  of  said  public  warehouseman,  and  im- 
mediately notify  the  ofiBcer  who  issued  such  license  of  such  revocation  and  cancellation; 
and  no  person  whose  license  as  a  public  warehouseman  shall  be  canceled  or  revoked, 
shall  be  entitled  to  another  license  or  to  carry  on  the  business  in  this  state  of  such  pub- 
lic warehouseman,  until  the  expiration  of  six  months  from  the  date  of  such  revocation 
and  cancellation,  and  until  be  shall  have  again  been  licensed:  Provided,  that  this  sectioti 
shall  not  be  so  construed  as  to  prevent  any  such  warehouseman  from  delivering  any 
grain  on  hand  at  the  time  of  such  revocation  or  cancellation  of  his  said  license.  And 
all  licenses  issued  in  violation  of  the  provisions  of  this  section  shall  be  deemed  null  and 
void.     [See  §  122. 

179.     PowEB  TO  examine  BOOKS,  ETC.]     §  13.     The  property,  books,  records,  ac- 
counts, papers   and  proceedings  of  all  such  railroad  companies,  and  all  public  ware- 
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State  xceigh-maeters. 
housemen,  shall  at  all  times,  during  business  hours,  be  subject  to  the  examination  and 
inspection  of  such  commissioners,  and  they  shall  have  powor  to  examine,  under  [*8it2 
oath  or  afiSrmation,  any  and  all  directors,  officers,  managers,  agents  and  employes  of 
any  such  railroad  corporation,  and  any  and  all  owner^,  managers,  lessees,  agents  and 
employes  of  such  public  warehouses  and  other  persons,  concerning  any  matter  relating 
to  the  condition  and  manugenieut  of  such  business. 

ISO.  Mat  examine  witxesses,  etc.]  §  14.  In  making  any  examination  as 
contemplated  in  this  act,  or  for  the  purpose  of  obtaining  information,  pursuant  to  this 
act,  said  commissioners  shall  have  the  power  to  issue  subpenas  for  the  attendance  of 
witnesses,  and  may  administer  oaths.  In  case  any  person  shall  willfully  fail  or  refuse  to 
obey  such  subpena,  it  shall  be  the  duty  of  the  circuit  court  of  any  county,  upon  appli- 
cation of  the  said  commissioners,  to  issue  an  attachment  for  such  witness,  and  com- 
pel such  witness  to  attend  before  the  commissioners,  and  give  his  testimony  upon  such 
matters  as  shall  be  lawfully  required  by  such  commissioners;  and  the  said  court  shall 
have  power  to  punish  for  contempt,  as  in  other  cases  of  refusal  to  obey  the  process  and 
order  of  such  court. 

181.  Penai.tt  AGAixsT  WITNESSES.]  §15.  Any  person  who  shall  willfully  neglect 
or  refuse  to  obey  the  process  of  subpena  issued  by  said  commissioners,  and  appear  and 
testify  as  therein  required,  shall  be  deemed  guilty  of  a  misdemeanor, and  shall  be  liable 
to  an  indictment  in  any  court  of  coni|)eteiit  jurisdiction,  and  on  conviction  thereof  shall 
be  punished  for  each  offense,  by  a  fine  of  not  less  than  25  nor  more  than  $500,  or  by 
imprisonment  of  not  more  than  thirty  days,  or  both,  in  the  discretion  of  the  court  before 
which  such  conviction  shall  be  had. 

188.  Penalty  against  RAiLroAD  companies,  warehousemen,  etc.]  §  16. 
Every  railroad  company,  and  every  officer,  agent  or  employee  of  any  railroad  company, 
and  every  owner,  lessee,  manager  or  employee  of  any  warehouse,  who  shall  willfully 
neglect  lO  make  and  furnish  any  report  required  in  this  act,  at  the  time  herein  required, 
or  who  shall  willfully  and  unlawfully  hinder,  delay,  or  obstruct  said  commissioners  in 
the  discharge  of  the  duties  hereby  imposed  upon  them,  shall  forfeit  and  pay  a  sum  of 
not  less  than  100  nor  more  than  $5,000  for  each  offense,  to  be  recovered  in  an  action  of 
debt  in  the  name  and  for  the  use  of  the  People  of  the  State  of  Illinois;  and  every  rail- 
road company,  and  every  officer,  agent  or  employee  of  any  such  railroad  company,  and 
every  owner,  lessee,  manager,  or  agent  or  employee  of  any  public  warehouse,  shall  be 
llal)le  to  a  like  penalty  for  every  period  of  ten  days  it  or  ne  shall  willfully  neglect  or 
refuse  to  make  such  report. 

183.  Attokney-geneeal  and  state's  attorney  to  prosecute  suits.  §  17. 
It  shall  be  the  duty  of  the  attorney-general,  and  the  state's  attorney  in  every  circuit  or 
county ,on  the  request  of  said  commissioners,  to  institute  and  prosecute  any  and  all  suits 
and  proceedings  which  they,  or  either  of  them,  i^hall  be  directed  by  said  commissioners  to 
institute  and  prosecute  for  a  violation  of  this  act,  or  any  law  of  this  state  concerning 
railroad  companies  or  warehouses,  or  the  officers,  employees,  owners,  operators  or 
agoiits  of  any  such  companies  or  warehouses. 

1 84.  In  name  of  people — pay — qui  tam  actions.]  §  18.  All  such  prosecution 
shall  be  in  the  name  of  the  People  of  the  State  of  Illinois,  and  all  moneys  arising  therefrom 
shall  be  paid  into  the  itate  treasury  by  the  sheriff  or  other  officer  collecting  the  same; 
and  the  state's  attorney  shall  be  entitled  to  receive  for  his  compensation,  from  the  state 
treasury,  on  bills  to  be  approved  by  the  governor,  a  sum  not  exceeding  ten  per  cent,  of 
the  amount  received  and  paid  into  the  state  treasury  as  aforesaid:  I'rovided,  this  act 
shall  not  be  construed  so  as  to  prevent  any  person  from  prosecuting  any  qui  tam  action 
as  authorized  by  law,  and  of  receiving  such  part  of  the  amount  recovered  in  such  action 
BS  is  or  ma}'  be  provided  under  any  law  of  this  state. 

185.  Rights  of  individuals  saved.]  §  19.  This  act  shall  not  be  so  construed  as 
to  waive  or  affect  the  right  of  any  person,  injured  by  the  violation  of  any  law  in  regard 
to  railroad  companies  or  warehouses,  fiom  prosecuting  for  his  private  damages  in  any 
manner  allowed  by  law. 

AN  ACT  to  provide  that  the  rellroad  and  warehoune  commission  mny  keep  and  use  a  ommon  seal  for  the  nuthen- 
liiHlion  of  Its  acts,  rei'ords  and  proceedlugs.  [Approved  June  1»,  1S!»I.  la  lorce  July],  18S)1.  L.  18111,  p.  isj; 
LcgnlNewsEd..  p.  127.] 

1 85a.  Seal — how  records,  etc.,  authenticated.]  §  1.  Beit  enacted  by  the  People 
of  tlie  State  of  Illinois,  represented  in  the  General  Asiembly,  That  the  railroad  and 
warehouse  commission  of  this  State  may,  for  the  authentication  of  its  records,  process 
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and  proceedings,  adopt,  keep  and  use  a  common  sea!,  of  which  seal  judicial  notice 
shall  be  taken  in  all  courts  of  this  State;  and  any  process,  writ,  notice  or  other  paper 
which  the  said  commission  may  he  authorized  by  law  to  issue  shall  l^e  deemed  sulB- 
cient  if  signed  by  the  secretary  of  snid  commission  and  authenticated  by  such  seal;  aM<l 
all  acts,  orders,  proceedings,  rules  of  inspection,  entries,  minutes,  schedules  and 
records  of  said  commission  may  be  proved  in  any  court  of  this  State  by  a  copy  thereof, 
certified  to  by  the  secretary  of  said  commission,  with  the  seal  of  said  commission 
attached. 


STATE  WEIGH-MASTERS. 

AN  ACT  to  proTldo  for  the  appointment  of  state  wcigh-maslera.    (Approved  June  23.  1833.    In  forco  Jalv  1.  tSS3. 

I*  1883.  p.  172;  Legnl  News  Ed.,  p.  137.) 

186.  Weigh-master — APPOiNTME.NT  OP.]  §  1.  Be  U  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  Tliat  there  shall  be  ap- 
pointed by  the  Railroad  and  Warehouse  Commissioners  in  all  cities  where  tli.T<:  le 
State  inspection  of  grain,  a  State  weigh-master  and  such  assistance  as  sliall  be 
necpssary. 

187.  Duties  OF.]  §3.  Said  State  weigh-master  and  as.sistants  shall,  at  the  p'.TCos 
aforesaid  supervise  and  liave  exclusive  control  of  the  weighing  of  grain  and  other 
property  which  may  be  subject  to  inspection,  and  the  inspection  of  scales  and  the 
action  and  certificate  of  such  weigh-master  and  assistants  in  the  discharge  of  their 
aforesaid  duties  shall  be  conclusive  upon  all  parties  in  interest. 

188.  B'lx  FEES.]  §  3.  The  Board  of  Railroad  and  Warehouse  Commissioners 
shall  fix  the  fees  to  be  paid  for  the  weighing  of  grain  or  other  property,  which  fees  shall 
be  paid  equally  by  all  parties  interested  in  the  purchase  and  sale  of  the  property 
weiorhod,  or  scales  inspi^cted  and  tested, 

189.  WEion-MAsTEK — qualifications — BOND — COMPENSATION.]  §  4.  Said  State 
w»i<rh-master  and  assistants  shall  not  be  a  member  of  any  board  of  trade  or  association 
of  like  character;  they  shall  give  bonds  in  the  sum  of  five  thousand  dollais 
(15,000.)  conditioned  for  the  faithful  discharge  of  their  duties,  and  shall  receive  such 
compensation  as  the  Board  of  Railroad  and  Warehouse  Commissioners  shall  de- 
termine. 

190.  May  adopt  rules.]  §  5.  The  Railroad  and  Warehouse  Commissioners 
shall  adopt  such  rules  and  regulations  for  the  weighing  of  grain  and  other  property  as 
they  shall  deem  proper. 

191.  Neglect  OF  DUTY — penalty.]  §6.  In  case  any  person,  warehouseman  or 
railroad  corporation,  or  any  of  their  agents  or  employees,  shall  refuse  or  prevent  the 
aforesaid  State  weigh-master  or  either  of  his  assistants  from  having  access  to  their 
scales,  in  the  regular  performance  of  their  duties  in  supervising  the  weighing  of  any 
grain  or  other  property  in  accordance  with  the  tenor  and  meaning  of  this  act  the}' shall 
forfeit  the  sum  of  one  hundred  dollars  ($100)  for  each  offense,  to  be  recovered  in  an  ac- 
tion of  debt,  before  any  justice  of  the  peace,  in  the  name  of  the  People  of  the  State  of 
Illinois;  such  penalty  or  forfeiture  to  be  paid  to  the  county  in  which  the  su  t  ia 
brought,  and  shall  also  be  required  to  pay  all  costs  of  prosecution. 

WEIGHING  GRAIN  IN  BULK  BY  RAILROAD  COMPANY. 

AN  ACT  relstlnfr  to  the  receipt  shipracnt,  traruportntion  nnd  welehing  of  grain  In  bulk  by  ratlrosd  companlei. 
[Approved  June  15, 1887.    lu  force  July  1. 18S7.    L.  1887,  p.  253;  Legal  News  Ed  p.  ISO.j 

193.  Road  receiving  for  transportation  shall  furnish  suitable  appli- 
ances FOR  weighing,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State  ofUlinous, 
represented  in  the  General  Assembly,  Th;it  in  all  counties  of  the  third  class,  and  in  all 
cities  having  not  less  than  50,000  inhabitants,  where  bulk  grain,  millstuffs  or  seeds  are 
delivered  by  any  railroad  transporting  the  same  from  initial  points  to  another  road  for 
transportation  to  other  points,  such  road  or  roads  receiving  the  same  for  transportation 
to  said  points  or  other  connections  leading  thereto,  shall  provide  suitable  appliances 
for  un  loading,  weighing  and  transferring  such  property  from  one  car  to  another  without 
mixing  or  in  any  way  changing  the  identity  of  the  property  so  transferred,  and  such 
property  shall  bo  accurately  weighed  in  suitably  covered  hopper  scales,  which  will 
determine  the  actual  net  weight  of  the  entire  contents  of  any  carload  of  grain,  miU- 
stuffs  or  seeds  ata  single  draft,  without  gross' or  tare,  and  which  weights  shall  always 
be  given  in  the  receipts  or  bills  of  lading  and  used  as  the  basis  of  any  freight  contracts 
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affecting  such  shipments  between  such  milroad  companies  and  the  owners,  agents  or 
shippers  of  such  graiii,  millstuffs  or  seeds  so  transported  and  transferred. 

li|3.  Where  origixal  car  runs  through  without  transfer.]  §  2.  The 
praciice  of  loading  grain,  millstuffs  or  seeds  into  foreign  or  connecting-line  cars  at  the 
initial  point  from  wliich  tiie  grain,  millstuffs  or  seeds  are  originally  shipped,  or  the  run- 
ning of  the  original  car  through  without  transfer,  shall  not  relieve  the  railroad  making 
the  contract  to  transport  the  same  to  its  destination  or  connection  leading  thereto, 
from  weighing  and  transferring  such  property  in  the  manner  aforesaid,  unless  tlie 
shipper,  owner  or  agent  of  such  grain,  millstuffs  or  seeds  shall  otherwise  order  or 
direct. 

19?.  LlABIMTT  OF  RAILROAD  COMPANY  FOR  NEGLECT  OR  FAILURE — PROCEED- 
INGS.] §  3.  Any  railroad  company  neglecting  or  refusing  to  comply  promptly  with 
any  and  all  of  the  requirements  of  either  sections  1  or  a  of  this  act,  shall  be  liable  ».» 
damages  to  the  party  interested,  to  be  recovered  by  the  party  damaged  in  an  action  of 
assumpsit,  and  sucli  party  may  proceed  by  mandamus  against  any  railroad  company  so 
refusing  or  neglecting  to  comply  with  the  requirements  of  this  act ;  and  if  the  shipper, 
owner  or  agent  of  any  such  grain,  millstuffs  or  seeds  shall  fail  or  neglect  to  proceed  by 
mandamus,  it  shall  then  be  the  duty  of  the  Railroad  and  Warehouse  Commissioners  of 
this  State,  upon  complaint  of  the  party  or  parties  interested,  to  proceed  against  the 
railroad  failing  or  refusing  to  comply  with  the  provisions  of  this  act ;  and  all  the  powers 
heretofore  conferred  by  law  upon  the  Board  of  Railroad  and  Warehouse  Commissioners 
of  this  State,  shall  ba  applicable  in  the  conduct  of  any  legal  proceeding  commenced  by 
such  commissioners  under  this  act. 

195.  Penalty,  HOW  recovered.]  §4.  Any  railroad  company  so  refusing  or 
neglecting  as  aforesaid,  shall  be  liable  to  a  penalty  of  not  less  than  $100  nor  more  than 
toOO  for  each  neglect  or  refusal  as  aforesaid,  to  be  recovered  in  an  action  of  assumpsit 
ill  the  name  of  the  People  of  the  State  of  Illinois  for  the  use  of  the  county  in  which 
such  act  or  acts  of  neglect  or  refusal  shall  occur,  and  it  shall  be  the  duty  of  the  Rail- 
road and  Warehouse  Commissioners  to  cause  prosecutions  for  such  penalties  to  be 
instituted  and  prosecuted. 

TO  INCREASE  THE  POWERS  OF  RAILROAD  CORPORATIONS. 

AX  ACr  for  an  act  to  increase  .he  powers  of  railroad  corporations.    Ap-  roved  June  30, 1885.    In  force  July  1,  1W8 

L.  1885,  Legal  News  Ed.,  p.  179. 

196.  Consolidation  OF  railroad  CORPORATIONS.]  §  1.  He  it  enacted  by  the  People 
of  the  titate  of  Illinois,  represented  in  the  General  Assembli/:  That  all  railroad  com- 
panies now  organized,  or  hereafter  to  bo  organized,  under  the  laws  of  this  State,  which 
now  arc,  or  hereafter  may  be  in  possession  of,  and  operating  in  connection  with,  or 
extension  of  their  own  railway  lines,  any  other  railroad  or  railroads,  in  this  State  or  in 
any  other  State  or  States,  or  owning  and  operating  a  railroad  which  connects  at  the 
boundary  line  of  this  State  with  a  railroad  in  another  State,  are  hereby  authorized  and 
empowered  to  purchase  and  hold  in  fee  simple  or  otherwise,  and  to  use  and  enjoy  the 
railway  property,  corporate  rights  and  franchises  of  the  company  or  companies  owning 
such  other  road  or  roads,  upon  such  terms  and  conditions  as  may  be  agreed  upon  be- 
tween the  directors,  and  approved  by  the  stockholders,  owning  not  less  than  two- thirds 
in  amount  of  the  capital  stock  of  the  respective  corporations  becoming  parties  to 
such  purchase  and  sale;  such  approval  may  be  given  at  any  annual  or  special  meeting, 
upon  sixty  days'  notice  being  given  to  all  shareholders,  of  the  question  to  be  acted  on, 
by  publication  in  some  newspaper  published  in  the  county  where  the  principal  business 
oiSce  of  the  corporation  is  situated:  Provided,  that  notice  of  any  special  meeting 
called  to  act  upon  such  question,  shall  be  given  to  each  shareholder  whose  paitoffice 
address  is  known,  by  depositing  in  the  postofficc,  at  least  thirty  days  before  the  time 
appointed  for  such  meeting,  a  notice  properly  addressed  and  stamped,  signed  by  the 
secretary  of  the  company,  stating  the  time,  place  and  object  of  such  meeting:  And, 
provided  further,  that  no  railroad  corporation  shall  be  permitted  to  purchase  any 
railroad  which  is  a  parallel  or  competing  line  with  any  line  owned  or  operated  by  such 
corporation. 

197.  Consolidated  company — body  corporate — power  of — Illinois  central.] 
^  'i.  Any  railroad  company  now  organized  or  hereafter  to  be  organized  under  the 
laws  of  tnis  State,  shall  have  power  from  time  to  time  to  borrow  such  suras  of  money 
as  may  be  necessary  for  the  funding  of  its  indebtedness  paying  for  constructing,  com- 
pleting, improving  or  maintaininir  its  lines  of  railroad,  and  to  issue  bonds  thernfor, 
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and  to  mortgage  its  corporate  property,  ritrhts,  powers,  privileges  and  franchises,  in- 
eluding  the  light  to  be  a  corporation,  to  secure  the  payment  of  any  debt  contracted 
for  such  purposes;  and  to  increase  its  capital  stock  to  any  amount  required  for  the 
purposes  aforesaid,  not  exceeding  the  cost  of  the  roads  and  works  owned  or  constructed 
and  equipped  by  it;  such  increase  of  capital  stock  to  be  made  in  such  manner  and  in 
accordance  with  and  subject  to  such  regulations,  preferences,  privileges  and  conditions 
as  the  company  at  any  general  or  special  meeting  of  its  shareholders,  held  at  the  time 
such  creation  of  new  shares  may  be  authorized,  shall  think  fit:  Provided,  that  no 
stock  or  bonds  shall  be  issued,  except  for  money,  labor  or  property  actually  received 
and  applied  to  the  purposes  for  which  such  corporation  was  created;  nor  shall  the 
capital  stock  be  increased  for  any  purpose  except  upon  giving  sixty  days'  public 
notice  in  the  manner  provided  in  the  first  section  of  this  act:  And,  provid-^d  further, 
that  nothing  contained  in  this  act  shall  be  held  or  construed  to  alter,  modify,  release 
or  impair  the  rights  of  this  State  as  now  reserved  to  it  in  any  railroad  charter  heretofore 
granted,  or  to  affect  in  any  way  the  rights  orobiigationsof  any  railroad  company  derived 
from,  or  imposed  by  such  charter:  And  provided  further,  that  noihing  herein  contained 
shall  be  so  construed  as  to  authorize  or  permit  the  Illinois  Central  Railroad  Company  to 
sell  the  railway  constructed  under  its  charter,  approved  February  10, 1851,  or  to  mort- 
gage the  same,  except  subject  to  the  rights  of  the  State  under  its  contract  with  said 
company,  contained  in  its  said  charter,  or  to  dissolve  its  corporate  existence,  or  to  relieve 
itself  or  its  corporate  property  from  its  obligations  to  this  State,  under  the  provisions  of 
said  charter;  nor  shall  anything  herein  contained  be  so  construed,  as  to  in  any  manner, 
relieve  or  discbarge  any  railroad  company,  organized  under  the  laws  of  this  State,  from 
the  duties  or  obligations  imposed  by  virtue  of  any  statute  now  in  force  or  hereafter  en- 
acted: And  provided  furC/ter,  that  nothing  in  this  act  shall  be  so  construed  as  to  author- 
ize any  corporation,  other  than  those  organized  in  and  under  the  laws  of  this  State,  to 
purchase  or  otherwise  become  the  owner,  owners,  lessee  or  lessees  of  any  railroad  within 
this  State. 

REDEMPTION  OF  DRAWBACK  CHECKS. 

an  act  to  regulate  and  enforce  the  redemption  of  drawback  checks  L^sucd  by  railroad  corporations.    [Approved 
June  1, 14SV.    In  force  Juljrl.lSSU.    L  lbs9.  p.  22o;  Legal  News  Ed.,  p.  1;!9.] 

198.  Drawback  check — redemption  of.]  §  1.  Be  it  enacted  by  Vie  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  where  any  railroad 
corporation  issues  or  causes  to  be  issued  or  delivered,  by  a  conductor  or  other  author- 
ized agent,  what  is  known  as  a  drawback  check  to  any  passenger  on  account  of  the 
over-payment  of  cash  fare  by  such  passenger  for  transportation  over  any  part  of  such 
railroad,  such  drawback  check  shall  be  redeemed  by  said  corporation  upon  its  presen- 
tation by  the  holder  at  any  ticket  office  of  such  corporation,  within  ten  years  after  such 
drawback  check  may  have  been  issued;  and  upon  reiusal  of  the  agent  of  such  corpo- 
ration in  charge  of  such  ticket  office  to  redeem  the  same  upon  such  presentation,  the 
holder  of  such  drawback  check  may  maintain  an  action  against  such  corporation  in  anv 
court  of  competent  jurisdiction  for  the  recovery  of  the  amount  of  money  stipulated  in 
such  drawback  check,  together  with  costs  of  suit  and  a  reasonable  attorney's  fee,  to  be 
fixed  by  the  court  where  the  cause  is  heard,  on  appeal  or  otherwise,  and  taxed  as  apart 
of  the  costs  of  suit. 

190.  The  TERM  "railroad  CORPORATION."]  §  3.  The  term  railroad  corporation 
contained  in  this  act  shall  be  deemed  and  taken  to  include  all  companies,  lessees,  con- 
tractors, persons  or  association  of  persons,  whether  incorporated  or  otherwise  owning, 
operating  or  using  any  railroads  in  this  State. 

STEALING  JOURNAL  BEARINGS,  ETC. 

AN  ACT  to  pnnlsh  tlie  crlmeofstealins  or  malicious  removal  of  journal  benrlniti.  flxMi-c«or  nltaclttncnts.  from 
locomotives,  tcmler-i.  freight  or  passeuger  cirA  [Approved  June  1, 1889.  lu  force  July  1, 18S9.  L.  18S9,  p.  115; 
Leiial  News  Ed.,  p.  140.] 

SOO.  Removal  OF  JOURNAL  bearinos,  etc. — penalty.]  §  1.  Be  %',  enacted  by 
the  People  of  (he  State  of  Illinois,  represented  in  the  General  Asiembly,  That  any  per- 
son or  persons  who  shall  remove,  take,  steal,  change,  add  to,  take  from,  or  in  any 
manner  interfere  with  any  journal  bearings  or  brasses,  or  any  of  the  parts  or 
attachments  of  any  locomotive,  tender  or  cars  or  any  fixture  or  attachment  belonof- 
ing  to,  connected  with,  or  used  in  operating  any  locomotive,  tender  or  car  owned, 
leased  or  used  by  any  railroad  or  transportation  company  in  this  State,  shall  be  subject 
to  punishment  by  imprisonment  in   the  penitentiary  not  less  than  one,  nor  more  than 
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five  years,  in  the  discretion  of  the  court  or  jury  before  whom  tho  cause  is  tried: 
Provided,  that  upon  a  plea  of  guilty  bein»  entered,  the  court  may  fix  the  penalty 
prescribed  herein:  Provided,  further,  that  if  the  removal  of  such  journal  bearings  or 
brasses,  fixtures  or  attachments  as  aforL-siid,  shall  be  the  cause  of  wrecking  any  train, 
locomotive  or  other  car  in  this  State  whereby  the  life  or  lives  of  any  person  or  persons 
shall  be  lost  as  a  result  of  the  felonious  or  malicious  stealing,  interfering  with,  or 
removal  of  the  fixtures  aforesaid,  the  person  or  persons  found  guilty  thereof  shall  be 
liable  for  murder  as  in  other  cases.  [For  punishment  for  malicious  mischief,  see  Crim- 
inal Code,  ch.  38,  §  8. 

RE- LOCATION  OF  RAILROAD  TO  RUN  THROUGH  COUNTY  SEAT. 

AN  ACT  to  piinble  anv  railroad  company  whose  main  line  thus  m-ar  lo  any  CDUniy  «ent  to  chnnge  and  ru-locnte  snob 
line  «o  B»  to  rtui  through  such  couniy  seat.  [Approved  May  6, 1891.  In  force  July  1. 1891.  L.  1891,  p.  ;83;  Legal 
^ews  Ed.,  p  12.3.1 

SOI.  Re-location  op  railroad — COUNTY  SEAT.]  §  1.  7?«  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  each  and 
every  railroad  corporation  organized  in  this  State,  or  doing  business  therein,  which 
has  a  branch  of  its  railway  running  through  any  county  seat,  and  is  compelled  by 
law  to  run  all  trains  passing  over  the  line  used  by  it  as  its  main  line  upon  and  over 
said  branch  to  such  county  seat,  be  and  it  is  hereby  authorized  to  re-locate  and  change 
the  line  used  by  it  as  its  main  line  of  railway  and  bring  it  into  or  through  such  county 
si;at,  so  that  all  trains  running  over  said  main  line  shall  pass  into  or  through  such 
county  seat  on  said  main  line  and  stop  thereat  to  receive  and  let  off  passengers  and  to 
put  on  and  take  off  freight. 

"HOZ,  Re-location — RUNNING  TRAINS — MAIN  LINE — DEPOT.]  §  2.  Whenever 
any  railroad  corporation  shall  have  re-located  and  changed  the  line  used  by  it  as  its  main 
line  of  railway,  as  provided  in  section  one  of  this  act,  and  shall  run  all  trains  over  said 
main  line  when  re-located  into  or  through  such  county  seat,  it  shall  not  be  required,  not- 
withstanding the  decision  of  any  court  of  this  State  heretofore  rendered,  to  run 
any  train  or  trains  passing  over  the  line  used  by  it  as  its  main  line  upon  or  over  any 
part  of  said  branch  into  said  county  seat:  Provided,  however,  it  shall  be  the  duty  of  anv 
such  railroad  corporation  desiring  to  avail  itself  of  the  provisions  of  this  act  to  so  re-lo- 
cate its  main  lino  of  railroad  as  to  bring  the  same  as  near  to  the  business  center 
of  such  county  seat  as  such  branch  of  its  railroad  is  now  located,  and  such  railroad  cor- 
poration upon  its  main  line  so  re-located  shall  build,  erect  and  maintain  a  good  and  suffi- 
cient depot  as  near  to  the  business  center  of  such  county  seat  as  the  depot  which  mav 
now  be  located  on  such  branch  of  its  railway,  and  at  such  depot  on  said  re-located 
main  line  of  railroad  all  trains  shall  stop  to  receive  and  let  off  passengers  and  to  put  on 
and  take  off  freight. 

And  any  railroad  company  accepting  the  provisions  of  this  act  shall  abandon  its  right  of 
wav  and  remove  its  tracks  ovor  that  portion  of  its  main  line  between  the  point  where 
said  re-located  line  leaves  the  main  line  as  now  located  and  the  point  where  said  main 
line  as  now  located  intersects  its  said  branch  line  as  now  located,  and  any  railroad  com- 
pany accepting  the  provisions  of  this  act  shall  file  in  the  office  of  the  recorder  of  the 
county  where  such  change  is  made,  a  map  showing  in  detail  the  portion  of  the  lines 
and  tracks  abandoned  and  of  the  new  line  as  re-located,  and  such  recorder  shall  record 
such  map. 

SOS.  Accepting  provisions  op  act — to  maintain  depot,  etc.]  §  3.  Any  rail- 
road corporation  accepting  the  provisions  of  this  act  and  re-locating  a  portion  of  its 
main  line  under  the  provisions  thereof  shall  forever  maintain  its  depot  and  operate  its 
mflin  line  as  re-located. 

S04.  Power  op  corporation  making  change — condemnation.]  §  4.  Every 
such  corporation  making  the  change  in  the  line  used  by  it  as  its  main  line  provide  I 
for  ill  section  one  of  this  act  is  hereby  vested  with  full  power  and  authority  to  acquire 
lands  necessary  for  the  right  of  way  and  depot  purposes  for  the  purpose  of  making 
such  change  in  its  line  and  for  establishing  the  necessary  depots  thereon;  and  if  it  is 
unable  to  obtain  such  lands  by  purchase  it  may  acquire  them  in  the  manner  and 
under  the  conditions  provided  by  the  act  to  provide  for  the  exercise  of  the  right  of 
eminent  domain. 

RAILROAD  CROSSINGS. 

AN  ACT  In  relation  to  the  crossing  of  one  railway  by  another,  and  to  prevent  danger  to  life  and   property  from 
fcrade  crossings.    tA;jproved  May -27, 18S9.    In  force  July  1, 1S39.    L.  1889,  p.  22.^  Lsiful  N.'ws  El,  p.  189] 

205.  The  crossing  op  one  railroad  by  another.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented   in  the  General  Assembly,  That  hereafter 
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any  railroad  company  desiring  to  cross  with  its  tracks  the  main  line  of  another  railroad 
company,  shall  qonstruct  the  crossing  at  such  place  and  in  such  manner  as  will  not 
unnecosiarily  impede  or  endanger  the  travel  or  transportation  upon  the  railway  so 
crossed.  If  in  any  case  ol>jection  be  made  to  the  place  or  mode  of  crossing  proposed 
by  the  company  desiring  the  same,  cither  party  may  apply  to  the  Board  of  Railroad 
and  Warehouse  Commissioners  and  it  shall  be  their  duty  to  view  the  ground  and 
give  all  parties  interested  an  opportunity  to  be  heard.  After  full  investigation,  and 
with  due  regard  to  safety  of  life  and  properly,  said  board  shall  give  a  decision  pre- 
scribing the  place  where  and  the  manner  in  which  said  crossing  shall  be  made,  but  in 
all  cases  the  compensation  to  be  paid  for  property  actually  required  for  the  Crossing 
and  all  damages  resultin<r  therefrom,  shall  be  determined  in  the  manner  provided  by 
lnw  ill  case  the  parties  fail  to  agree. 

206.  ExPKNSB  OF  coxsTRUcriON'  OF  CROSSING.]  §  3.  Tho  railroad  company 
seeking  the  crossing  shall  in  all  cases  bear  the  entire  expense  of  the  construciion 
ther.-of  including  all  costs  and  incidental  expenses  incurred  in  the  investigation  by 
tho  Board  of  R:iilro!td  and  Warehouse  Commissioners. 

AN' A'  T  lo  protect  persons  nnd  property  from  danger  at  the  crosslinks  and  Junctions  of  railroads  bv  provldiiiRa 
method  to  compel  tlie  iirutecUou  of  the  ume.  lAppioved  Juue2,  lyjl.  lu  force  July  1, 189L  'U  1891.  p.  ]£]; 
Legal  News  Ed.,  p.  lae.J 

207.  Pkoikcting  crossings — interlocking  or  othee  safbtt  devices.]  §  1. 
J3e  it  ennct'id  hythe  People  of  the  Slate  of  Illinois,  represented  in  the  General  Assem- 
bli/.  That  in  every  case  where  the  main  tracks  of  two  or  more  railroads  cross  at  a  grade 
ill  this  State,  any  company  owning  or  operating  any  one  of  such  tracks,  whose  managers 
may  desire  to  unite  with  others  by  protecting  such  crossings  with  interlocking  or  other 
safety  devices,  may  file  with  the  Railroad  and  Warehouse  Commission  a  petition  stat- 
ing the  facts  of  the  situation,  and  asking  said  Railroad  and  Warehouse  Commission  to 
order  such  crossing  to  be  protected  by  interlocking  signals,  devices  and  switches,  or  other 
safety  appliances.  Said  petition  shall  be  accompanied  by  a  plat  showing  the  location 
(if  all  tracks;  and  upon  the  filing  thereof,  notice  shall  be  given  to  each  other  company 
or  pei-sou  owning  or  operating  any  track  involved  in  such  crossing,  and  the  said  Railroad 
and  Warehouse  Commission  shall  thereupon  view  the  site  of  such  crossing,  and  shall, 
as  soon  as  practicable,  appoint  a  time  and  place  for  the  hearing  of  such  petition. 

208.  WlIKN   GRADE   CROSSING   DANGKROUS — POWER    OP    COMMISSION — PETITION.] 

§  2.  If  the  said  Railroad  and  Warehouse  Commission  shall,  from  information  obtainetl 
ill  any  manner,  have  caustj  to  believe  that  any  such  grade  crossing,  as  described  in 
section  one  of  this  act,  is  dangerous  to  the  public  or  to  persons  operating  trains,  and 
requires  protection,  then  it  shall  be  the  duty  of  the  said  commission,  without  any 
petition,  and  of  its  own  motion,  to  cite  the  several  companies  or  persons  owning  or 
operating  the  railway  tracks  forming  such  crossing,  to  come  before  said  commission  at 
such  time  and  place  as  may  be  named,  and  show  cause  why  they  should  not  be  required 
to  provide  such  crossing  with  interlocking  or  other  safety  appliances. 

209.  Commission  to  hear  petition — interlocking  signals,  etc. — cost.]  §  3. 
At  the  time  and  place  named  for  hearing  under  any  petition  filed  in  pursuaiice  of 
section  one  of  this  act,  or  in  any  citation  issued  in  pursuance  of  section  two  thereof, 
unless  the  hearing  is  for  good  cause  continued,  said  Railroad  and  Warehouse  Commission 
shall  proceed  to  try  the  question  whether  or  not  the  crossing  shall  be  protected  by 
interlocking  or  otherwise,  and  shall  give  to  all  companies  and  parties  interested  an 
opportunity  to  be  fully  heard,  and  said  commission  shall,  after  such  hearing,  enter  an 
order  upon  a  record  book  or  docket  to  be  kept  for  the  purpose,  denying  the  petition 
or  discharging  the  citation  if  the  protection  of  such  crossing  as  proposed  is  deemed 
unnecessary,  or  if  said  commission  shall  be  of  opinion,  from  the  evidence  and  facts 
produced,  tlitit  the  public  good  requires  that  such  crossing  be  protected,  then  the  com- 
mission shall  enter  an  order  prescribing  an  interlocking  device  or  equipment  for  such 
crossing,  in  case  the  companies  interested  can  not  agree  upon  a  device,  in  which  order 
shall  be  specified  the  kind  of  machine  to  be  used,  the  switches,  signals  and  other 
devices  or  appliances  to  be  put  in,  and  the  location  thereof,  and  all  other  matters  which 
may  be  deein'id  proper  for  the  efficient  protection  ot  such  crossing,  and  said  commis- 
sion shall  further  designate,  in  such  order,  the  proportion  of  tho  cost  of  the  construc- 
tion of  such  plant,  and  of  the  expense  of  maintaining  and  operating  tho  same,  which 
each  of  the  companies  or  persons  concerned  shall  pay.  In  case,  however,  one  railroad 
company  shall  hereafter  seek  to  cross  at  grade  with  its  track  or  tracks,  the  track  or 
tracks  of  another  railroad  company,  and  the  Railroad  and  Warehouse  Commission  shall 
(letoi  iiiM'  'iiat  interlocking  or  other  safety  appliances  shall  be   put  in,  the   railroad 
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company  seeking  to  cross  at  grade  shall  be  compelled  to  pay  all  cost  of  such  appli- 
ances, together  with  the  expense  of  putting  them  in  and  the  future  maintenance  thereof. 

SIO.  Commission  to  inspkct  plant — may  issub  pekmit  to  bun  crossing 
WITHOUT  STOPPING.]  §  4.  It  shull  be  the  duty  of  every  railroad  company  or  person 
owning  or  operating  any  track  involved  in  any  such  crossing  to  comply  with  and  carry 
put  fully,  or  unite  with  the  others  in  doing  so,  any  order  of  the  said  Kiiiiroad  and 
"Warehouse  Commission  made  in  pursuance  of  any  proceeding  instituted  or  had 
under  this  act,  such  work  to  be  completed  within  ninety  days  after  such  order  is 
made  unless  the  Rsiilroad  and  Warehouse  Commission  shall  for  good  cause  shown 
extend  the  time;  and  when  any  such  plant  shall  have  been  completed  and  made 
ready  for  use,  it  shall  be  the  duty  of  the  companies  or  persons  concerned  to  notify 
the  said  Railroad  and  Warehouse  Commission  thereof,  whereupon  said  commission 
shall  inspect  or  cause  to  be  inspected  the  said  completed  plant  in  the  same  manner 
as  is  now  provided  in  the  act  upon  that  subject,  approved  June  3,  18S7;  and  if, 
upon  such  inspection,  the  said  plant  is  deemed  to  be  well  constructed  and  suitable 
and  sufficient  for  the  purpose,  the  said  Railroad  and  Warehouse  Commission  shall 
issue  a  permit  empowering  the  several  companies  or  persons  owning  or  operating 
the  tracks  involved  iherein  to  run  such  crossing  without  stopping,  under  such  rules 
and  regulations  as  may  be  in  force,  or  may  thereafter  be  adopted,  by  the  said 
commission,  any  law  now  in  force  upon  the  subject  of  stopping  trains  at  railway 
crossings  to  the  contrary  notwithstanding. 

211.  Penalty  FOB  NOT  COMPLYING  WITH  ORDEU.]  §5.  Any  company,  person 
or  corporation  refusing  or  neglecting  to  comply  with  any  order  made  by  the  said  Rail- 
road and  Warehouse  Commission  in  pursuance  of  this  ace  shall  forfeit  and  pay  a  pen- 
alty of  $'iOO  for  each  week  of  such  refusal  and  neglect,  the  same  to  be  rec  vered  in 
an  action  of  debt  in  the  name  of  the  People  of  the  State  of  Illinois,  and  to  be  paid, 
when  collected,  into  the  county  treasury  of  any  county  where  any  such  suit  nroy  be  tried. 

SIS.  Expenses — how  paid.]  §  6.  All  expenses  incurred  in  any  proceeding 
under  this  act  shall  be  paid  by  the  riilway  companies  concerned,  in  equal  portions, 
upon  bills  to  be  rendered  by  the  secretary  of  said  commission. 

S13.  What  A  crossing  within  meaning  op  act.]  §  7.  Every  junction  of  two 
or  more  railroad  tracks,  whether  the  tracks  joining  each  other  are  owned  by  diflFerent 
companies  or  by  the  same  company,  shall  be  taken  and  deemed  to  be  a  crossing  witiiin 
the  meaning  of  this  act:  Provided,  that  this  section  shall  not  apply  to  switch,  spur  or 
side  tracks. 
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RECEIVERS  AND  ASSIGNEES  OF  BANKS  AND  BANKERS. 

Excnoir.  I  SixCTioN. 

1.  Kecclvor  to  make  detailed  stntement,  etc.  3.    Kemoval  of  receivers. 

2.  ^  Uttcments  once  In  f  ur  munths.  | 

AN  ACT  lelatlne  to  reeelven  and  aaslKiieea  of  banks.  bAtiKlng  InsHtntlons.ljanklng  firms  and  savings  banks.    [Ap- 
proved May  81, 1S79.    lu  lorce  July  1, 1879.    Ijiws  1879,  p.  2S6:  Lesal  News  Ed.,  p.  178] 

1,  Receiver  TO  make  dictailkd  statement,  etc.]  §  1.  Jie  it  enac'edhy  tha 
People  of  the  StcUe  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be 
the  duty  of  the  receiver  or  assignee  of  any  savings  or  other  banks,  or  any  private 
banker  or  firm  doinx  a  banking  business  immediately  upon  a  request  made  to  him 
thereof,  in  writing,  signed  by  any  ten  depositors  of  snch  bank,  of  which  he  shall  be 
the  receiver  or  assignee,  to  make  and  file  in  the  court  in  which  said  cause  is  pending  a 
detailed  statement  (which  statement  maybe  published  if  the  court  shall  deem  proper), 
showing  all  the  assets  of  such  bank,  of  whatever  kind  or  nature  and  of  all  promises  to 
pay,  of  whatever  kind  or  nature,  showing:  Ist.  When  such  promises  were  made  or 
arose.  2nd.  When  they  were  or  are  due.  3rd.  The  names  of  the  persons  making  such 
promises.  4th.  The  thing  to  be  paid,  and  if  money,  the  amount  thereof,  the  rate  of  in- 
terest thereof,  if  any  and  the  amount  of  interest  due  and  unpaid  thereon,  if  any.  5th. 
Whether  the  payment  of  such  debt  has  been  extended,  and  if  so,  from  when  and  how 
many  times.  6th.  A  particular  description  of  whatever  collateral  security  or 
guarantee  thereof  such  bank  may  have,  and  if  it  be  that  of  a  person,  the  name  of 
such  person.  Which  detailed  statement  shall  be  open  to  inspection  by  all  parties 
in  interest,  and  also  a  statement  taken  from  the  books  of  such  bank,  of  the  num- 
ber and  amount  of  the  shares  of  the  capital  stock  of  such  bank,  the  names  and  ad> 
dresses  if  known  of  all  of  the  stockholders,  the  numher  of  shares  held  by  ecch, 
when  acquired  and  from  whom. 
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58.  Statements  once  in  foue  months.]  §  2.  Such  receiver  or  assignee 
shall  be  required  to  make  and  file  such  statcinenis  not  oftener  than  once  iu  four 
months. 

3.  May  be  bemoved.]  §  3.  Itsliall  be  the  dutj  of  any  court  that  has  appointed 
any  such  receiver,  to  remove  immediately  such  receiver  upon  his  failure  to  comply  with 
this  act;  and  an}'  assignee  failing  to  comply  with  this  act  shall  be  rouioved  u^ion  the 
order  of  any  court  of  competent  jurisdiction. 


On  AFTER    115. 

RECORDERS. 


Sitrno;* 

1.    When  circuit  clerk  recorder -recorder  cloclod. 
Bond. 
Oath. 
Deputies. 

Appoititment  to  be  In  writing. 
Oaih  of  depiitiea. 
I  owern  of  aei>ulic«. 
Kec'oriler  liable  lor  acts  of  deputies. 
iMiiv  of  recorder. 
Rtctlpt. 

Time  of  DIlnK  noted— evidence. 
Books  to  be  kept. 
Mops,  when  recorded— penalty. 
]>ceds,  etc.,  of  sheriffi,  etc.— bow  Indexed. 
Penalty. 

Ancient  recorils. 
County  to  Airnish  books— printed  forms. 


2. 
8. 
4. 

5. 
C. 

7. 

a 

». 

10. 

11. 
iz 

13. 
W. 
15. 
16. 
17 


Sfctiom 

18.  Trnnscrlbing  records. 

19.  Abstract  books. 

RE-RECORDINO  WHES  RECORrS  DESTROYED. 

20.  Repealed. 

21.  Reciirils,  etc., open  to  public— right  to  lake  iremo- 

mnda. 

22.  De.^l3,  mortgages,  etc,  to  be  ro-rccordcd- fee— ;.eD- 

alty. 
2S.    Emer/ency. 
H.   Dupuiy  reuorder. 

DUTY  OF  RErORDERS. 

25.  To  keep  abstract  hooks,  etc. 

26.  To  make  abstracts  of  title— fee*. 

27.  To  give  bond— peuaiiy— coudilion. 


AN  ACT  to  revise  the  law  in  relation  to  recorders.    [Approved  March  9, 1874.    In  force  July  1, 187J.) 

1.  "WHEX  CIRCUIT  CLERK  RECORDICR — AVUBN  RECORDER  ELECTED.]  §  1.  He  it  en- 
acted b;/  the  People  of  tlie  State  of  TllinoiSy  repreitented  in  the  General  Assemblt/,  The 
clerk  of  the  circuit  court  in  counties  having  a  population  of  less  than  sixty  thousand 
inhabitants  shall  be  ex-q^cio  recorder  of  deeds  of  his  county.  In  counties  having  a 
population  of  sixty  thousand  or  more  inhabitants,  there  shall  be  elected  a  recorder  of 
deeds,  as  provided  by  law,  who  shall  hold  his  office  until  his  successor  is  elected  and 
qualified.     [See  Const.  1870,  art,  10,  §  8.     L.  1849,  p.  C-1.  §  12. 

5.  Bond.]  §  2.  Every  recorder  of  deeds,  whether  elected  as  such  or  holding  the 
office  cai-o^cto,  shall,  before  entering  upon  the  duties  of  his  office,  give  bonds,  with  suffi- 
cient security  to  be  approved  by  the  judge  of  the  county  court,  payable  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  !?10,000,  (except  that  in  counties  having  a  pop- 
ulation of  sixty  thousand  or  more  inhabitants  the  penalty  of  the  bond  shall  be  $20,000,) 
conditioned  for  the  faithful  discharge  of  his  duties,  and  to  deliver  up  all  papers,  books, 
records  and  other  things  appertaining  to  his  office,  whole,  safe  and  nndefaced,  when  law- 
fully required  so  to  do — which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  a  copy  thereof  entered  upon  the  records  of  the  county  court.  [R.  S.  1845,  p.  431, 
g  3.  L.  1845,  p.  587,  3. 

3.  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5,  of  the  constitu- 
tion, which  shall  be  filed  in  the  office  of  the  secretary  of  state. 

4.  Deputies.]  §  4.  Each  recorder  may  appoint  one  or  more  deputies,  r>ot  excend- 
ing  the  number  allowed  to  them  as  provitled  by  the  constitution  of  this  state.  [See 
Const.,  art.  10,  §  9.     L.  1845,  p.  587,  §  2. 

Si,  Appointment  in  ■vvuitino.1  §  5.  The  appointment  shall  bo  in  writing,  and 
entered  upon  the  records  of  his  office.     [L.  1845,  p.  587,  §  2. 

6.  Oath  op  deputies.]  §  6.  Each  deputy  shall,  before  entering  upon  the  duties 
of  his  office,  take  and  subscribe  an  oath  or  affirmation,  in  like  form  as  is  required  of  the 
recorder,  which  shall  be  filed  in  the  office  of  the  secretary  of  state.    [L.  lS4o,  p.  537,  §  2. 

7.  Deputy  recorders — poitbes — eatkroency.]  §  7.  Deputy  recorders  duly  ap- 
pointed and  qualified  may  perform  any  and  all  duties  of  the  recorder  in  the  name  of  the 
recorder  and  the  acts  of  such  deputies  shall  be  held  to  bo  the  acta  of  the  recorder,  and 
in  case  of  the  death  of  the  recorder  or  his  deposition  from  office  the  chief  doputy  shall 
thereupon  become  the  acting  recorder  until  such  vacancy  shall  be  filled  according  to 
law,  and  he  shall  file  a  like  bond  and  be  vested  with  the  same  powers  and  subject  to  the 
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fnmc  responsibilities  and  eiiti'Ied  to  the  same  compensation  as  tn  case  of  recorder. 
[As  amended  by  act  approved  aud  in  force  Murcli  'ZO,  1^79.  L.  1879,  p.  237;  Lc^al 
News  Ed.,  p.  179. 

8.  Recorder  liable  fob  deputies.]  §  8.  The  recorder  shall  be  liable  for  any 
neglect  or  omission  of  the  duties  of  his  office,  when  occasioned  by  a  deputy,  in  the 
same  manner  as  for  his  own  personal  neglect  or  omission. 

9.  Duty  of  recobdeb.]  §  9.  Every  recorder  shall,  as  soon  as  practicable  after 
the  filing  of  any  instrument  in  writing  in  his  office  entitled  to  be  recorded,  record  the 
same  at  length,  in  the  order  of  time  of  its  reception,  in  well  bound  books  'o  be  provideil 
for  that  purpose:  Provided,  I'.iat  separate  books  may  be  kept  for  the  recording  of  differ- 
ent classes  of  instruments.  [R.  S.  1845,  p.  432,  §  7.  See  "  Conveyances,"  ch.  30,  §  28, 
eiseq.  Shannon  et  al.  v.  Hall  et  al.,  72  111.,  354;  Doolittle  v.  Cook  et  al.,  75  111.,  354; 
Steele  v.  Boone  et  al.,  75  111.,  457;  Buchanan  v.  Inter-National  Bank,  78  111.,  600;  Porter 
V.  McNabney  et  al.,  77  111.,  235. 

10.  Reoeiit.]  §  10.  On  the  filing  of  any  instrument  in  writing  for  record  in  a 
recorder's  office,  the  recorder  shall,  when  requested,  give  to  the  person  leaving  the  same 
to  be  recorded,  a  receipt  therefor.     [R.  S.  1845,  p.  432,  §  7. 

11.  Time  OF  FiUNG  NOTED.]  §11.  When  any  instrument  in  writing  is  recorded 
in  the  recorder's  office,  the  recorder  shall  indorse  upon  such  instrument  a  certificate  of 
the  time  (including  the  hour  of  the  day)  when  the  same  was  filed  for  record,  (which  shall 
be  considered  the  time  of  recording  the  same,)  and  the  book  and  page  in  which  the 
same,  is  recorded — which  certificate  shall  be  signed  by  the  recorder,  and  shall  bo  evi- 
dence of  the  facts  therein  stated.     [L.  1849,  p.  78,  §  7. 

12.  Books.]     §  12.     Every  recorder  shall  keep  the  following  books: 

JFirst — An  entry  book,  in  which  he  shall,  immediately  on  the  receipt  of  any  instru- 
ment to  be  recorded,  enter,  in  the  order  of  its  roception,  the  names  of  the  parties  thereto, 
its  date,  the  day  of  the  month,  hour  and  year  of  filing  the  same,  and  a  brief  description 
of  the  premises,  indorsing  upon  such  instrument  a  number  corresponding  with  the  num- 
ber of  such  entry. 

Second — A  grantor's  index,  in  which  shall  be  entered  the  name  of  each  grantor,  in 
alphabetical  order,  the  name  of  the  grantee,  date  of  the  instrument,  time  of  filing,  kind 
of  instrument,  consideration,  the  book  and  page  in  which  it  is  recorded,  and  a  brief 
description  of  the  premises. 

Third — A  grantee's  index,  in  which  shall  be  entered  the  name  of  each  grantee,  in 
alphabetical  order,  the  name  of  the  grantor,  date  of  the  instrument,  time  of  filing,  kind 
of  instrument,  consideration;  the  book  and  page  in  which  it  is  recorded,  and  a  brief 
description  of  the  premises. 

Fourth — An  index  to  each  book  of  record,  in  which  shall  be  entered,  in  alphabetical 
order,  the  name  of  each  grantor  and  grantee,  and  the  page  in  which  the  instrument  is 
recorded. 

Fifth — ^When  required  by  the  county  board,  an  abstract  book,  which  shall  show  by 
tracts  every  conveyance  or  incumbrance  recorded,  the  date  of  the  instrument,  time  of 
filing  the  same,  the  book  and  page  where  the  same  is  recorded;  which  book  shall  be  so 
kept  as  to  show  a  true  chain  of  title  to  each  tract  and  the  incumbrances  thereon,  as 
shown  by  the  records  of  his  office. 

Sixth — An  index  to  recorded  maps,  plats  and  sub-divisions,  such  index  to  be  madebv 
description  of  land  mapped,  or  sub-divided  by  range,  township,  section,  quarter-section, 
etc.    [R,  S.  1845,  p.  432,  §  7.     L.  1847,  p.  60,  §  1;  L.  1S69,  p.  2,  §  1. 

13.  SIaps — I'KNAi.TY.]  §  13.  It  shall  be  unlawful  for  any  recorder  to  record  anv 
map,  ]ilat  or  sub-division  of  laud  situated  in  any  incorporated  city,  town  or  village,  untti 
the  same  shall  have  been  approved  by  the  legislative  authority  of  the  city,  town  or  vil- 
lage in  which  such  land  may  be  situated,  or  by  some  city,  town  or  village  officer  for  that 
purpose  to  be  designated  by  resolution  or  ordinance  of  said  legislative  authority.  For 
each  and  every  violation  of  this  section  by  any  recorder  or  his  deputy  or  employee,  such 
recorder  shall  forfeit  and  pay  to  the  county  the  sum  of  1200,  to  be  recovered  in  any  court 
of  competent  jurisdiction,  in  the  name  of  the  state,  for  the  use  of  the  county,  in  an  action 
of  debt,  with  costs  of  suit.     [See  "Cities,"  etc.,  ch.  24,  §  173. 

*835]  14.  Deeds,  ETC.,  OF  SHERIFFS,  ETC.,  now  indexed.]  §14.  Deeds  and  other 
ioBtrumentB  affecting  real  estate,  made  by  a  sheriff,  master  in  chancery,  special  commis- 
sioner, executor,  administrator,  guardian,  trustee  or  other  person  acting  on  behalf  of 
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another,  stiall  be  indexed  in  the  name  of  the  person  whoso  land  is  sold  or  afr<>cted  as 
graJitor,  nnd  a  note  shall  be  made  in  the  index  indicating  in  what  capacity  the  deed  was 
made.     [L.  18G?,  p.  148,  §  1. 

15.  Penat-ty.]  §15.  If  any  recorder  shall  fail  to  perform  any  duty  imposed  upon 
him  by  this  act,  he  shnll  be  guilty  of  malfeasance  in  oflice,  and  shall  be  punished  accord- 
inofly,  and  shall  be  liable  to  the  party  injured  for  all  damages  occasioned  thereby.  [L. 
1851,  p.  80,  §  1. 

IC.  Anciext  rkcoeds.]  §  10.  All  copies  and  transcripts  of  the  ancient  books, 
records  and  papers,  bearing  date  prior  to  the  13th  day  of  July,  in  the  year  of  our  Lord 
1787,  now  in  the  office  of  the  recorder  of  the  county  of  Randolph,  which  ma}'  be  made 
by  the  said  recorder,  from  the  said  papers  or  records,  and  attested  hy  him,  shall  be  as 
authentic  in  any  court  of  record  in  this  state  as  if  given  by  tlie  secretary  of  state;  and 
the  said  recorder  shall  be  entitled  to  the  same  fees  for  such  copies,  transcripts  and  attcs- 
tntions,  as  he  is  now  entitled  to  by  law  for  the  performance  of  similar  services.  [R.  S. 
1645,  p.  432,  §  9. 

]  y.  County  to  Funxisn  books — printed  forms.^  §  17.  The  county  board  of 
each  county  siiall,  from  time  to  time,  as  may  be  necessary,  provide  the  recorder  of  Sucli 
county  with  well-bound  books,  properly  ruled,  necessary  to  the  execution  of  the  duties 
of  Ids  office.  They  may  procure  books  of  printed  forms  to  be  filled  up  in  the  recordinj; 
of  any  instrument,  when  the  same  may  be  done  without  interlineation  or  erasure,  and 
shall,  in  all  cases,  when  practicable,  procure  the  necessary  index  and  abstract  books  with 
printed  headings.  The  cost  of  such  books  shall  be  paid  by  the  county.  [R.  S.  1845,  p. 
432,  §  8.     L.  1847,  p.  Gt),  §  2;  L.  1865,  p.  93,  §  1. 

18.  TKAXscitinixiJ  RBcoans.]  §  18.  When  it  shall  appear  to  the  county  board 
that  any  books  of  record,  entry  books,  indexes  or  abstract  books,  are  likely  to  become 
useless  from  age  or  much  use,  or  are  illegibly  written,  defaced,  or  imperfectly  kept, 
tliey,  shal  1  cause  the  same  to  be  transcii  bed  at  the  cost  of  the  county.     [L.  1 853,  p.  254,  §  1. 

19.  Abstract  kooks.]  §  19.  When  abstract  books  have  not  been  kept  in  any 
county  up  to  the  time  of  the  taking  effect  of  this  act,  the  county  board  of  such  county 
may,  if  they  deem  it  expedient,  procure  such  abstract  books,  to  be  made  in  the  form 
prescribed  in  this  act,  at  the  cost  of  the  county,  showing  a  connected  chain  of  title  and 
mcumbrances  up  to  the  time  of  the  taking  effect  of  this  act. 

20.  [§  20,  repeal  omitted.     See  "Statures,"  ch.  131,  §  5. 

31.  Open  for  public  inspection — right  to  take  memoranda.]  §  'T.  All 
records,  indices,  abstract  and  other  books  kept  in  the  office  of  any  recorder,  and  all 
instruments  filed  for  record  therein  shall,  during  office  hours,  be  open  for  public  in- 
spection and  examination;  and  all  persons  shall  have  free  access  for  inspection  and  ex- 
amination to  such  records,  indices,  books  and  instruments,  which  the  recorders  shall  be 
bound  to  exhibit  to  those  who  wish  to  inspector  examine  the  same;  and  all  persons 
shall  have  the  right  to  take  memoranda  and  abstracts  thereof  without  fee  or  reward. 
[Added  by  act  approved  May  .SI,  1887.  In  force  July  1, 1887.  L.  1887,  p.  258;  Legal 
News  Ed.,  p.  189. 

RE-RECORDING  WHEN  RECORDS  DESTROYED. 

AN  ACT  to  provide  for  re-recordlr?  deedti.  mortgngcs  and  other  Instruments  In  writing,  where  the  original  rocopli 
thereof  nave  been  destroyed,  and  to  lix  the  lee  lor  such  re-recurdiiig.  [Approved  and  lu  force  March  1, 1S72.  !<• 
IsTl-J,  p.  Mit.J 

22.       Deeds,  MOr.TGAGES,ETC.,TOBERK-RECOUDED — FEE — PENALTY.]      §1.      Jie  it 

enaeUd  hy  the  People  of  tfie  State  of  Illinois,  represented  in  the  General  Assembly, 
That  in  all  cases  where  the  records  of  any  county  have  been  or  shall  hereafter  be  de- 
stroyed by  fire  or  other  casualty  ,it  shall  be  the  duty  of  the  recorder  of  deeds  of  such  county 
tore-record  all  deeds,  mortgages  or  other  instruments  in  writing  which  may  have  been 
recorded  or  filed  for  record  prior  to  the  destruction  of  such  records,  together  with  the 
certificates  of  such  original  recording,  that  may  be  filed  in  his  office  for  re-recordinjj;  _ 
and  said  recorder  of  deeds  may  charge  and  receive,  as  a  fee  for  re-recording  such  deeds, 
mortgages  and  other  instruments  aforesaid,  and  the  certificate  of  such  recording;  five 
cents  for  each  hundred  words  or  fractions  thereof,  and  no  more;  and  any  recorder  of 
deeds  who  shall  charge  a  greater  fee  than  the  foregoing,  or  who  shall  refuse  to  re-record 
Btich  instruments  in  writing,  aforesaid,  for  the  fee  %foresaid,  shall  be  deemed  guilty  [*836 
of  malfeasance  in  office,  and  subject  to  all  the  penalties  prescribed  by  law  for  such  offense, 
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S3.  Emergency.]  §  2.  That  whereas  the  records  of  Cook  county  have  recently 
been  destroyed  by  fire,  and  many  such  instruments  of  writin-;  are  daily  being  filed  for 
record,  and  the  fee  for  re-recording  the  same  has  not  been  fixed  by  law,  therefore  an 
emergency  exists,  requiring  immediate  legislation  on  the  subject:  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

VACANCY. 

SscriOH  I.    Deputy  record.  r^Emergency. 

AN  ACT  to  legalize  he  acts  of  deputy  recorders.    [Approved  and  In  force  March  20,  I87>.     Laws  1879,  p.  237;  Legal 

l«eW!>  Kd..  p.  nil. 

34.  Death  OF  RKCOKDER — dkputt — emek<;exct.]  §1.  Be  it  enacted  by  the  People 
of  the  Slate  qf' Illinois,  represented  in  the  (renerul  Assembly^  That  in  all  cases  where  a 
recorder  of  deeds  has  heretofore  died,  or  his  office  for  any  cause  has  become  v  .cant,  and 
the  duties  of  such  office  have  been  performed  by  the  deputy  recorder,  the  acts  and  pro- 
ceedings of  such  deputy  recorder,  performed  in  and  about  the  business  of  said  office,  or 
which  maybe  performed  until  a  recorder  sliall  be  elected  as  provided  by  law,  are  hereby 
doclared  legal  and  of  the  same  force  and  effect  as  if  said  acts  of  such  deputy  had  been 
performed  before  such  vacancy  occurred. 

Wiikkeas,  Au  emergency  exists,  therefore  this  law  shall  be  in  force  on  and  after  its 
psifeiage. 


TO  KEEP  ABSTRACT  BOOKS,  ETC. 

AN  ACT  to  authorize  rocorders  of  deeds  In  counties  where  recorders  or  deeds  are  elected  tr)  keep  abstract  hooks,  to 
make  nbstnicts  uf  title,  ami  flxiiie  the  fees  and  compensation  therefor.  [ApprOTed  June  16, 1857.  In  force  July 
1, 18B7.    L.  1887,  p.  266;  Legal  News  IW.,  p.  189.] 

25.  To  KEEP  ABSTRACT  BOOKS,  ETC.]  §  1.  Be  it  enacted  by  tlie  People  of  the 
State  of  Illinois,  ripresented  in  the  General  Assembly,  That  in  all  counties  where  a 
recorder  of  deeds  is  elected  in  which  said  recorder  of  deeJs  has  heretofore  been,  or 
shall  hereafter  be  required  by  the  county  board  to  keep  abstract  books  showing  by 
tracts  every  conveyance  or  incumbrance  recorded,  the  date  of  the  instrument,  the 
time  of  filing  the  same,  the  book  and  page  where  the  same  is  recorded,  and  showing  a 
true  chain  of  title  to  each  tract  and  the  incumbrances  thereon,  as  shown  by  the  records 
of  his  office,  such  recorder  shall,  and  he  is  hereby  authorized,  to  keep  judgm  -nt  dock- 
ets and  indexes  thereto,  showing  all  judicial  proceedings  affecting  title  to  real  estate 
in  such  county,  tax  sale  books  with  indexes  thereto,  showing  sales  or  forfeitures  of  all 
lands  in  the  county  for  unpaid  taxes  and  assessments,  and  such  other  books  as  are  usual 
or  necessary  to  be  kept  for  the  purpose  of  making  complete  abstracts  of  title  to  real 
estate;  and  the  county  board  shall  furnish  such  recorder  with  the  necessary  rooms, 
books,  stationery,  fuel  and  lights  for  the  purposes  herein  set  forth:  Provided,  that  noth- 
ing in  this  act  shall  be  construed  to  empower  the  recorder  to  prevent  the  public  from 
examining  arid  taking  memoranda  from  all  records  and  instruments  filed  for  record, 
indexes  and  other  books  in  his  official  custody,  but  it  shall  bo  his  duty  at  all  times, 
when  his  office  is  or  is  required  by  law  to  be  open,  to  allow  all  persons  without  fee  or 
reward  to  examine  and  take  memoranda  from  the  same. 

iiiim  To  MASK  ABSTRACTS  OF  TITLE — FEKS.l  §  2.  Every  recorder  of  deeds  keep- 
ing' such  books,  is  hereby  authorized,  and  it  shall  behisduty,tomake  and  certify  under 
the  seal  of  his  office,  for  all  persons  desiring  the  same,  abstracts  of  title  to  real  estate 
in  bis  county,  and  to  charge  therefor,  in  counties  of  the  third  class,  not  to  exceed  the 
following  fees: 

For  each  certificate,  certifying  to  the  condition  of  the  title  as  shown  by  such  ab- 
stract, judgment  and  tax  books,  the  sum  of  three  dollars  ($3.00),  said  sum  of  three 
dollars  ($3.00)  toinc'ude  the  showing  of  one  instrument  of  conveyance,  incumbrance 
or  release  thereof,  judgment  or  tax  sale. 

For  each  additional  instrument  of  conveyance,  incumbrance  or  release  thereof,  the 
sum  of  one  dollar  (jBI.OO). 

For  each  additional  judgment  or  tax  sale,  the  sum  of  seventy-five  (75)  cents. 

For  chancery  and  probate  court  proceedings  necessary  to  be  shown,  one  doller 
($1.00)  per  page.  Which  fees  shall  be  accounted  for  by  such  recorder  in  like  manner 
with  the  fees  received  by  him  from  recording.  And  every  such  recorder  shall,  Jbr  his 
services  in  keeping  such  books  and  making  such  abstracts  of  title  in  counties  of  the 
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third  class,  receive  a  salary  of  one  tliousiind  dollars  per  annum,  to  be  paid  only  out  o( 
the  fees  of  his  office  actually  collected,  which  compensation  shall  be  in  addition  to  the 
salary  allowed  him  for  his  duties  as  recorder;  in  counties  of  the  second  class  he  shall 
receive  such  salary  and  be  authorized  to  charge  such  fees  as  may  be  Gxed  by  the 
county  board. 

SJ7.  To  GIVE  BOND — PENALTT — COSTDITION.]  8  3.  Every  such  recorder  shall, 
before  making  and  certifying  any  such  abstracts  of  title,  give  a  bond  with  sufficient 
security,  to  be  approved  by  the  judge  of  the  county  court,  payable  to  the  people  of  the 
State  of  Illinois,  in  the  penal  sum  of  twenty  thousand  dollars  ($20,000),  conditioned  to 
secure  the  accuracy  and  correctness  of  any  and  all  such  abstracts  of  title,  and  to  in- 
demnify any  and  all  persons  purchasing  such  abstracts  from  such  recorder,  for  all  actual 
losses  or  damages  which  they  may  sustain  by  reason  of  any  errors,  mistakes  or  omis- 
sions in  any  such  abstracts  of  title,  which  bond  shall  be  filed  in  the  office  of  the  Sec- 
retary of  State,  and  a  copy  thereof  entered  upon  the  records  of  the  county  court. 
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COURT  RECORDS. 

AN  ACT  to  provide  for  the  restoration  of  court  records  which  have  been  lost  or  destroyed.    [Apprnved  and  In  force 

Jlarch  la.  1872.    L.  1871-2,  p.  600  ] 

1.  Certified  COPY  TO  SUPPLY  ORioiXAi,.]  §1.  Be  it  enacted  by  the  People  of  t/ie 
State  of  Illinois^  represented  in  the  General  Assembly,  That  wlmnever  the  record 
of  any  judgment  or  decree,  or  other  proceeding,  of  any  judicial  court  of  this  state,  or 
any  part  of  the  record  of  any  judicial  proceeding,  shall  have  been  or  shall  hereafter  bo 
lost  or  destroyed,  any  party  or  person  interested  therein  may,  ou  application  by  petition, 
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Court. 
in  writinpf,  under  oath,  to  such  court,  and  on  showinpj,  to  the  satisfaction  of  such  court, 
tiiat  the  same  has  been  lost  or  destroyed  -without  fault  or  neglect  of  the  party  or  person 
making  such  application,  obtain  an  order  from  such  court,  authorizing  such  defect  to  be 
supplied  by  a  duly  certified  copy  of  such  orimnal  record,  where  the  same  can  bo 
otitained;  which  certified  copy  shall,  thereafter,  have  the  same  effect  as  such  original 
record  would  have  had,  in  all  respects.  [See  "  Chancery,"  ch.  22,  §  38.  Harris  v.  Les- 
lie et  al.,  8  Legal  News,  275. 

*Z.  SuBSTAXCK  OF  RECORD  SUPPLIED — NOTICE  OP  PROCEEDINGS.!  §  2.  That  when- 
ever the  loss  or  destruction  of  any  such  record  or  part  thereof  shall  have  happened,  or 
shall  hereafter  happen,  and  such  defect  cannot  be  supplied,  as  provided  in  the  next  pre- 
ceding section,  any  party  or  person  interested  therein  may  make  a  written  application 
to  the  court  to  which  such  record  belonged,  verified  by  affidavit  or  affidavits,  showing 
the  loss  or  destruction  thereof,  and  that  certified  copies  thereof  cannot  be  obtained  by 
the  party  or  person  niaking  such  application,  and  the  substance  of  the  record  so  lost  or 
*838]  destroyed,  and  that  such  loss  or  destruction  occurred  without  the  fault  or  neglect 
of  the  party  or  person  making  such  application,  and  that  the  loss  or  destruction  of  such 
record,  unless  supplied,  will  or  may  result  in  damage  to  the  party  or  person  making  such 
application;  and  thereupon  said  court  shall  cause  said  application  to  be  entered  of  record 
in  said  court,  and  due  notice  of  said  application  shall  be  given,  as  in  chanceir  cases, 
that  said  application  will  be  heard  by  said  court.  And  if,  upon  such  hearing,  said  cqurt 
shall  be  satisfied  that  the  statements  contained  in  said  written  application  are  true,  said 
court  shall  make  an  order,  reciting  what  was  the  substance  and  effect  of  said  lost  or 
destroyed  record ;  which  order  shall  be  entered  of  record  in  said  court,  and  have  the  same 
effect  which  said  original  record  would  have  had  if  the  same  had  not  been  lost  or 
destroyed,  so  far  as  concerns  the  parfy  or  person  making  such  application,  and  the  per- 
sons who  shall  have  been  notified,  as  provided  for  in  this  section.  The  record  in  all  cases 
where  the  proceeding  was  in  rem,  and  no  personal  service  was  had,  may  he  supplied 
upon  like  notice,  as  nearly  as  may  be,  as  in  the  original  proceeding.  The  court  in  which 
the  application  is  pending  may,  in  all  cases  in  which  publication  is  required,  direct,  by 
order  or  orders,  to  be  entered  of  record,  the  form  of  the  notice,  and  designate  the  news- 
paper or  newspapers  in  which  the  same  shall  be  published. 

3.  Restoration  of  records  in  county  court.]  §  3.  In  case  of  the  destruc- 
tion by  fire  or  otherwise  of  the  records,  or  any  part  thereof,  of  any  county  court  having 
probate  jurisdiction,  the  judge  of  any  such  court  may  proceed  upon  his  own  motion,  or 
upon  application  in  writing  of  any  partj'  in  interest,  to  restore  the  records,  papers  and 
proceedings  of  this  court  rel.ating  to  the  estate  of  deceased  persons,  including  recorded 
wills  and  wills  probated  or  filed  for  probate  in  said  court;  and  for  the  purpose  of  restor- 
ing said  record,  wills  papers  or  proceedings,  or  any  part  thereof,  may  cause  citations  to 
be  issued  to  any  and  all  parties  to  be  designated  by  him,  and  may  compel  the  attend- 
ance in  court  of  any  and  all  witnesses  whose  testimony  may  be  necessary  to  the  estab- 
lishment of  any  such  record  or  part  thereof,  and  the  production  of  any  and  all  written 
or  documentary  evidence  which  may  be  by  him  deemed  necessary  in  determining  the 
true  import  and  effect  of  the  original  record,  will,  paper  or  other  document  belonging 
to  the  ftles  of  said  court;  and  may  make  such  orders  and  decrees  establishing  said 
original  record,  will,  paper,  document  or  proceeding,  or  the  substance  thereof,  as  to  him 
shall  seem  just  and  proper;  and  such  judge  may  make  all  such  rules  and  regulations 
governing  the  said  proceedings  for  the  restoration  of  the  record,  will,  paper,  document 
and  proceeding  pertaining  to  said  court,  as  in  his  judgment  will  best  secure  the  rights 
and  protect  the  interests  of  all  parties  concerned. 

4.  Certified  copt  op  record  from  supreme  court.]  §  4.  That  in  all  causes 
which  have  been  removed,  or  shall  hereafter  be  removed,  to  the  supreme  court  of  this 
state,  a  duly  certified  copy  of  the  record  of  such  cause  remaining  in  the  said  supreme 
court  may  be  filed  in  the  court  from  which  said  cause  was  removed,  on  motion  of  any 
party  or  person  or  persons  claiming  to  be  interested  therein;  and  the  copy  so  filed  shall 
nave  the  same  effect  as  the  original  record  would  have  had  if  the  same  had  not  been 
lost  or  destroyed. 

5.  Emergency.]  §  5.  Whereas,  by  reason  of  the  recent  destruction  by  fire  of  the 
records  of  the  courts  of  Cook  county,  a  necessity  exists  for  this  act  to  take  effect  im- 
mediately: therefore,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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LOST  OR  DESTROYED  RECORDS  OF  CONVEYANCES. 

AN  ACT  to  remedy  the  evila  consequent  upon  the  destruction  of  any  public  records  by  Sro  or  otherwise.   [Approved 

and  ill  force  April  U,  1»"2.    L.  1071-^,  p.  66iJ 

0«  Dkeds  and  cERTiFiKD  COPIES  RE-EEcoRDED — EFFECT.]  8  1.  Be  it  enacted  by 
the  People  of  the  Utate  of  Illinois,  rejyresented  in  the  General  Assembly,  Whenever  it 
shall  appear  that  the  records,  or  any  material  part  thereof,  of  any  county  in  this  [*839 
state  have  been  destroyed  by  fire  or  otherwise,  any  map,  plat,  deed,  conveyance,  con- 
tract, mortgage,  deed  of  trust,  or  other  instrument  in  writing  affecting  real  estate  in 
such  county,  which  has  been  heretofore  recorded,  or  certified  copies  of  such,  may  be 
re-recorded;  and  in  recording  the  same  the  recorder  shall  record  the  certificate  of  the 
previous  record,  and  the  date  of  filing  for  record  appearing  in  said  original  certificate 
so  recorded  shall  be  deemed  and  taken  as  the  dfAe  of  the  record  thereof.  And  copies 
of  any  such  record,  so  authorized  to  be  made  under  this  section,  duly  certified  by  the 
recorder  of  any  such  county,  under  his  seal  of  office,  shall  be  received  in  evidence,  and 
have  the  same  force  and  effect  as  certified  copies  of  the  original  record.  [Shaiinou  et 
al.  V.  Hall  et  al.,  72  III.,  354;  Steele  v.  Boone  et  al.,  75  III.,  457. 

7.  Certified  copy  op  record  from  another  county  recorded — effect.]  §  2. 
In  any  county  of  this  state  where  the  records  have  been  burned  or  destroyed,  as  speci- 
fied in  the  last  section,  and  any  map,  plat,  deed,  conveyance,  contract,  mortgage,  deed 
of  trust,  or  other  instrument  in  writing  affecting  real  estate  in  such  county,  has  been 
recorded  in  any  other  county  of  this  state,  certified  copies  of  the  same,  heretofore  or 
hereafter  made,  may  be  recorded  in  such  county  where  the  records  have  been  so  burned  or 
destroyed,  and  in  recording  the  same  the  recorder  shall  record  all  certificates  attached 
thereto;  and  if  any  of  such  certificates  show  the  previous  recording  of  the  same  iu 
the  county  where  the  records  have  been  burned  oi*  destroyed,  the  date  of  filing  for  rec- 
ord, in  suoh  county  appearing  in  said  certificate  so  recorded  shall  be  deemed  and  taken 
as  the  date  of  the  record  thereof.  And  copies  of  any  such  record,  so  authorized  to  be 
made  under  this  section,  duly  certified  by  the  recorder  of  any  such  county,  under  his  seal 
of  office,  shall  be  received  in  evidence,  and  have  the  same  force  and  effect  as  certified 
copies  of  the  original  record. 

8.  Copies  of  deeds,  etc.,  frou  court  records  re-recorded— effect.]  §  3. 
Whenever,  in  any  court  of  record  in  this  state,  or  any  other  state,  or  in  any  court  of  the 
United  States,  there  are  original  or  certified  copies  of  any  deed,  conveyance,  contxact, 
mortgage,  -deed  of  trust,  or  other  instrument  in  writing  affecting  real  estate  iu  such 
county,  copies  thereof,  certified  by  the  clerk  of  such  court,  under  his  seal  of  office,  may 
be  made  and  recorded  in  such  county  where  the  records  have  been  so  bunied  or 
destroyed,  and  in  recording  the  same  the  recorder  shall  record  all  the  certificates 
attached  thereto;  and  if  any  of  such  certificates  show  the  previous  recording  of  the 
same  in  the  county  where  the  records  have  been  so  burned  or  destroyed,  the  date  of 
filing  for  record  in  such  county  appearing  in  said  certificate  so  recorded  shall  be 
deemed  and  taken  as  the  date  of  the  record  thereof.  Copies  of  any  such  record,  so 
authorized  to  be  made  under  this  section,  duly  certified  by  the  recorder  of  any  such 
county,  under  his  seal  of  office,  shall  be  received  in  evidence,  and  have  the  same  force 
and  effect  as  certified  copies  of  the  original  record. 

9.  Proceedings  to  re-produce  maps — notice.]  §  4.  Whenever  the  public  record 
of  any  plat  or  map,  which  is  required  by  law  to  be  kept  by  the  recorder  of  deeds,  has 
been  or  may  hereafter  be  injured  or  destroyed  by  fire  or  otherwise,  it  shall  be  the  duty 
of  the  state's  attorney  of  the  county  in  which  such  injury,  loss  or  destruction  has  oc- 
curred or  shall  occur,  forthwith  to  file  in  the  circuit  court  an  information,  in  the  name  of 
the  People  of  the  State  of  Illinois,  setting  forth  substantially  the  fact  of  such  injury, 
loss  or  destruction,  with  the  circumstances  attending  the  same,  as  near  as  may  be;  and 
thereupon  the  clerk  of  such  court  shall  cause  such  information  to  bo  published  in  full 
in  one  or  more  public  newspapers  published  in  such  county,  for  the  period  of  four 
weeks,  together  with  a  notice,  addressed  to  "all  whom  it  maj'  concern,"  that  the  court 
will,  at  a  term  therein  designated,  to  be  held  not  less  than  four  weeks  from  the  first  pub- 
lication of  such  information  and  notice,  proceed  to  hear  and  determine  the  matters  in 
said  information  set  forth,  and  will  take  testimony  for  the  purpose  of  re-producing  and 
re-establishing  such  records  of  maps  and  plats  as  the  court  shall  £ad  to  be  injured,  lost 
or  destroyed. 
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Lost  or  destroyed. 
*840]  Parties  defendant.]  Upon  such  publication  being  made,  all  persons  inter- 
ested shall  be  deemed  defendants,  and  may  appear  in  person  or  by  counsel,  and  be  heard 
touching  such  proceedings. 

Hearing.]  If  the  court  shall  be  satisfied  that  any  public  record  of  maps  and  plats 
has  been  injured,  lost  or  destroyed,  an  order  to  that  effect-  shall  be  entered  of  record, 
and  thereu{K)n  the  court  shall  proceed  to  take  testimony  foi'  the  purpose  of  re-producing 
and  re-establishing  the  record  so  injured,  lost  or  destroyed. 

Continuances — separate  orders.]  The  proceedings  may  be  continued  from  time 
to  time,  whether  in  term  or  not,  and  orders  and  decrees  shall  be  made  as  to  each  map  or 
plat  separately. 

New  hap  recorded— effect.]  The  clerk  shall  cause  all  maps  and  plats  adjudged 
by  the  court  to  be  correct  copies  of  the  records  injured,  lost  or  destroyed,  as  often  and 
as  soon  as  they  are  so  adjudged,  to  be  filed  in  the  Office  of  the  recorder  of  deeds,  with  a 
certified  copy  of  the  order  or  judgment  of  the  court  in  the  premises  attached  thereto,  and 
recorded  in  a  book  or  books  to  be  provided  for  that  purpose.  And  the  said  record  shaL 
be  deemed  and  taken  in  all  courts  and  places  as  a  public  record,  and  as  a  true  and  cor> 
rect  reproduction  of  the  original  record  so  injured,  lost  or  destroyed. 

10.  Costs.]  8  5.  All  costs  and  expenses  incurred  in  the  proceeding  under  the 
last  preceding  section,  including  copies  of  maps  and  plats  and  recording  of  the  same, 
shall  be  taxed  as  costs  against  the  county  in  which  such  proceedings  are  had. 

11.  Copies  op  official  records,  etc.,  recorded — effect.]  §  6.  Whenever  it 
shall  appear  that  the  records  or  any  part  thereof  of  any  county  in  this  state  have  been 
destroyed  by  fire  or  otherwise,  so  that  a  connected  chain  of  title  cannot  be  deduced 
therefrom,  copies,  duly  certified  by  the  proper  officers,  of  all  deeds,  patents,  certificates, 
plats  and  legal  subdivisions  of  lands  in  such  county  in  the  custody  or  control  of  any  offi- 
cer of  this  state  or  the  United  States,  may  be  recorded  in  the  recorder's  office  of  such 
county;  and  the  record  so  made  shall  have  the  same  force  and  effect  as  the  record  of  the 
originals  of  such  instruments. 

18.  County  authorities  to  procure  records  from  United  States  authori- 
ties.] §  7.  It  shall  be  the  duty  of  the  county  board  of  such  county,  as  soon  as  may 
be,  to  procure  from  the  United  States  authorities  at  Washington,  Springfield,  or  else- 
where, all  maps,  tract  books  or  otBcial  entries  or  properly  authenticated  copies  thereof 
Hs  relate  to  any  of  the  lands  in  such  county,  and  cause  the  same  to  be  recorded  in  the 
recorder's  office  of  such  county. 

13.       PURCIIASB   OF     abstracts,   ETC.,  WHEN    PRIMA    FACIE     EVIDENCE.]      §   8.      It 

shall  be  the  duty  of  the  judges  of  the  circuit  court  of  the  county,  or  the  judges  of 
the  circuit  and  superior  courts  of  Cook  county,  to  examine  into  the  state  of  the  records 
in  such  county,  and  in  case  they  find  any  abstracts,  copies,  minutes  or  extracts  from 
said  records  existing  after  such  destruction  as  aforesaid,  and  find  that  said  abstracts,  cop- 
ies, minutes  or  extracts  were  fairly  made  before  the  destruction  of  the  records  by  any 
person  or  persons,  iu  the  ordinary  course  of  business,  and  that  they  contain  a  material  and 
substantial  part  of  said  records,  the  said  circuit  judge  of  the  county,  or  the  judges  of 
the  circuit  or  superior  courts  of  Cook  county,  shall  certify  the  facts  found  by  them  in 
respect  to  such  abstracts,  copies,  minutes  and  extracts,  and  the  said  judges  of  sa^id 
county,  or  the  judges  of  the  circuit  or  superior  courts  of  Cook  county,  shall  cause  all 
evidence  produced  as  to  said  abstract  books  to  be  reduced  to  writing,  and  shall  cause 
all  such  evidence  to  be  spread  of  record,  as  a  part  of  the  order  of  said  court.  And 
also  (if  they  are  of  that  opinion)  that  such  abstract  copies,  minutes  and  extracts  tend 
to  show  a  connected  chain  of  title  to  the  land  in  said  county,  and  upon  filing  of  a 
certificate  of  such  circuit  judge  or  the  judges  of  the  circuit  and  superior  courts  of 
Cook  county,  with  the  county  clerk  of  the  proper  county,  the  county  board  may,  with 
the  approval  of  the  judge  of  the  circuit  court  of  the  county  or  the  judges  of  the  circuit 
and  superior  courts  of  Cook  county,  purchase  from  the  owners  thereof  such  abstract 
copies,  minutes  or  extracts,  or  such  part  thereof  as  may  tend  to  show  a  connected  chain 
of  title  to  the  land  in  such  county,  including  all  such  judgments  and  decrees  as  form 
part  of  any  such  chain  of  title,  paying  therefor  such  fair  and  reasonable  price  as  may 
be  agreed  upon  between  them  and  such  owners,  the  amount  thus  agreed  to  be  paid 
for  such  abstracts,  copies,  minutes  or  extracts  shall  be  paid  by  such  county  in  money 
or  in  bonds,  to  be  issued  by  such  county,  as  the  county  board  may  determine,  or  such 
county  board  may,  with  said  approval,  procure  a  copy  of  said  abstracts,  copies,  minutes 
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and  extracts,  instead  of  the  oriirinal,  to  be  paid  for  In  like  manner:  And  it  is  utfihtr 
provided,  that  any  owner  of  said  abstracts,  copies  or  minutes  shall  hi.vn  the  ri^^ht  to 
file  a  petition  at  any  ropjular  term  of  the  circuit  court  of  the  proper  county,  in  which 
petition  he  or  they  siiall  set  forth  the  manner  in  which  sucii  abstracts,  copies  or 
minutes  were  made  or  procured,  and  if  the  court  shall  find  from  the  evidence  pro- 
duced (which  evidence  shall  be  preserved  as  hereinbefore  provided)  that  said  ab- 
stracts, copies  or  minutes  were  fairly  made  in  the  regular  course  ot  business 
before  such  destruction  of  the  records,  the  court  shall  enter  his  decree  to  tha' 
effect,  and  the  evidence  produced  ou  the  trial  of  said  cause  entered  of  record  at  large  as 
a  part  of  the  decree  of  the  court-  And  thereupon  said  abstracts,  copies,  or  minutes, 
of  said  burnt  records  shall  bo  taken  as  prima  faoio  evidence  of  all  such  matters 
as  they  contain  (but  no  such  abstracts,  copies,  minutes  or  extracts  shall  bo  taken  oi 
held  to  be  prima  facie  evidence  of  what  they  contain  that  does  not  purport  to  recite 
all  deeds  and  mortgages  previously  executed  and  recorded,  and  describing  thd  sev- 
eral tracts  uf  lands  and  town  lo'.s  to  which  said  abstracts,  copies,  minutes  or  extracts 
refer  from  the  date  of  entry):  I'fovided./urt/ier,  that  all  abstracts  to  separate  tracts  of 
lands  made  by  the  owner  of  said  abstracts,  copies,  minutes  or  extracts  shall  also  be 
taken  and  held  as  prima  facie  evidence  of  what  they  contain  when  they  shall  be  acconi- 
p!<nied  with  an  ailiJavit  signed  and  sworn  toby  the  owner  or  owners  of  said  abstracts, 
copies,  minutes  or  extracts,  showing  that  said  separate  abstracts  contain  a  full,  true  and 
perfect  copy  of  all  transfers  on  the  tract  or  tracts  set  forth  in  said  separate  abstracts 
as  appears  upon  said  abstracts,  copies,  minutes  or  extracts,  as  established  by  the  circuit 

court  of   county,  on   the day  of A.    D ,  and 

that  said  separate  abstracts  contain  all  deeds,  mortgaofes  and  other  liens  on  said  sep- 
arate tracts,  as  shown  by  said  abstracts,  copies,  minutes  or  extracts  established  as 
aforesaid.  [As  amended  by  act  approved  June  15,  1887.  In  force  July  1, 1887.  I,. 
1887,  p.  258;  Legal  News  Ed.,  p.  191. 

14.  AnsTR.vcrs  kept  i."*ubcobdeu'soi''ficb — evide.vck — copies — rrtis5UiiPTio.vs 
REGARDING  ABSTUACTS.]  §  9.  Said  a'ostracts,  copies,  minutes  and  extracts,  or  said 
copy  thereof,  if  so  bought  as  aforosaid,  shaU  thereupon  bo  placed  in  the  recorder's 
office  of  such  county,  to  be  copied  or  arranged  in  such  form  as  the  county  board  shall 
dejm  best  for  the  pubic  interest,  and  in  case  the  originals  have  been  lost  or  destroyed, 
or  not  in  the  power  of  the  party  asking  to  use  the  same  on  any  trial  or  other  proceed- 
ing, copies  of  the  same  or  any  part  thereof,  duly  certified  by  the  recorder  of  deeds  of 
such  county,  shall  be  admissible  as  evidence  in  all  the  courts  of  law  and  equity  in 
this  State.  And  it  shall  bo  the  duty  of  the  recorder  of  deeds  of  such  county  to 
furnish  to  any  and  all  parties  requesting  it  (upon  being  paid  the  charges  herein  pro- 
vided for),  certified  copies  6f  the  same,  or  parts  thereof;  and  for  the  purpose  of  repaying 
the  cost  of  the  same  to  the  county,  the  county  board  may  fix  a  compensation,  to  be 
paid  to  the  county,  in  addition  to  the  fees  allowed  by  law  to  the  recorder  for  tran- 
scribing the  same.  In  all  cases  in  which  any  abstracts,  copies,  minutes  and  extracts, 
or  copies  thereof,  shall  be  received  in  evidence  under  any  of  the  provisions  of  this 
act,  all  deeds  or  other  instruments  of  writing  appearing  thereby  to  have  been  exe- 
cuted by  any  person  or  persons,  oi  in  which  they  appear  to  have  joined,  shall  (ex- 
cept as  against  any  person  or  persons  in  the  actual  possession  of  the  lands  or  lots 
described  tharein  at  the  time  of  the  destruction  of  the  records  of  such  county, 
claiming  title  thereto  otherwise  than  under  a  sale  for  taxes  or  special  assessments,) 
be  presumed  to  have  been  executed  and  acknowledged  according  to  law;  and  all 
sales  under  powers,  and  all  judgments,  decrees  and  legal  proceedings,  and  all  sales 
thereunder  (sales  for  taxes  and  assessments,  and  judgments  and  proceedings  for  the 
enforcement  of  taxes  and  assessments  excepted,)  shall  be  presumed  to  be  regular  and 
correct,  except  as  against  the  person  or  persons  in  this  section  before  mentioned,  and 
any  person  alleging  any  defect  or  irregularity  in  any  such  conveyance,  acknowledg- 
ment, sale,  judgment,  decree  or  legal  proceeding  shall  b ;  held  bound  to  prove  tho 
sani !,  and  any  deed  proved  under  the  provisions  of  this  act  purporting  to  be  bas.'d 
upon  the  execution  of  any  power  or  upon  a  judgment  or  decree  shall  be  prima  facie 
evidence  of  the  existence  of  such  power,  judgment  or  decree:  Provi.led,  that  noth- 
ing in  this  act  contained  shall  impair  the  effect  of  said  destroyed  record  as  notice.  \\i 
ami'iided  by  act  approved  June  15,  1887.  In  force  July  1,  18S7.  L.  1887,  p.  260; 
L'?gal  News  Ed.,  p.  191.     Smith  v.  Stevens,  9  Lo<ral  News,'  363. 

A  5.       PoWKR  OF  COtrilTS  OP  CHANCERY  TO  ESTABLISH  TITLE.]       §10.       In  CUSC  of  SUcll 

d.istructiou  of  records,  as  aforesaid,  any  and  all  courts  in  such  county  having  chancery 
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jurisdiction  shall  have  power  to  inquire  into  the  condition  of  any  title  to  or  interest  iii 
any  land  in  such  county,  and  to  make  all  such  orders,  judgments  and  decrees  as  may  be 
necessary  to  determine  and  establish  said  title  or  interest,  legal  or  equital)le,  against  all 
jiersoiis  known  or  unknown,  and  all  liens  existing  on  such  land,  whether  by  statute, 
judgment,  mortgage,  deed  of  trust  or  otherwise.  [Robinson  v.  Ferguson  et  al.,  78 
111.,  538. 

16.  Petition  FILED.]  §11.  It  shall  be  lawful  for  any  person  claiming  title  to  any 
lands  in  such  county  at  the  time  of  the  destruction  of  such  records,  and  for  all  claiming 
untler  any  such  person,  to  file  a  petition  in  any  court  in  such  county  having  chancery 
jurisdiction,  praying  for  a  decree  establishing  and  confirming  his  said  title. 

Lands  gkoui'Ed  or  xot.]  Any  number  of  parcels  of  land  may  be  included  in  one 
petition,  or  separate  petitions  may  be  filed,  as  the  petitioner  may  elect. 

Form  ok  petition.]  Said  petition  shall  state  clearly  the  description  of  said  lands, 
the  character  and  extent  of  the  estate  claimed  by  the  petitioner,  and  from  whom,  and  r*S4:i 
when,  and  by  what  mode  he  derived  his  title  thereto.  It  shall  give  the  names  of  aU  per- 
sons owning  or  claiming  any  estate  in  fee  in  said  lands,  or  any  part  thereof,  and  also  all 
persons  who  shall  be  in  possession  of  said  land,  or  any  part  thereof,  and  also  all  persons 
to  whom  any  such  lands  sliall  have  been  conveyed,  and  the  deed  or  deeds  of  such  con- 
veyance shall  have  been  recorded  in  the  office  of  the  recorder  of  deeds  of  such  county, 
since  the  time  of  the  destruction  of  such  records  as  aforesaid,  and  prior  to  the  time  of 
the  filing  of  such  i>etition,  and  their  residences,  so  far  as  the  same  are  known  to  said 
petitioner;  and  if  uo  such  persons  are  known  to  said  petitioner  it  shall  be  so  stated  in 
said  (letition. 

Pautie.s  defendant — notice.]  All  persons  so  named  in  said  petition  shall  be  made 
defendants,  and  shall  be  notified  of  said  suit  by  summons,  if  residents  of  this  state,  in 
the  sacae  manner  as  is  now  or  may  hereafter  be  required  in  chancery  proceedings  by  th« 
laws  of  this  state:  Provided,  that  the  notice  specified  in  section  12  of  this  act  shall  be 
the  only  publication  notice  required,  either  in  case  of  residents,  non-residents  or  other- 
wise. All  other  persons  shall  be  deemed  and  taken  as  defendants,  by  the  name  or  desig- 
nation of  "all  whom  it  may  concern." 

•Vffidavit  of  I'ETItioner.]  Said  petition  shall  be  verified  by  the  affidavit  of  the 
petitioner,  or  by  the  agent  of  said  petitioner;  and  the  party  so  swearing  falsely  shall  be 
deemed  guilty  of  perjury  and  punished  accordingly,  and  shall  be  liable  in  damages  to 
any  person  injured  by  such  false  statement,  to  be  recovered  in  an  action  on  the  case,  in 
any  court  having  jurisdiction  thereof. 

J  7.  Entry  of  petition — i'obi.ication  notice — bids  for  publishing.]  §  Vl.  It 
shall  be  the  duty  of  the  clerk  of  the  court  in  which  said  petition  is  filed,  to  enter,  in  a 
separate  book  or  books  to  bo  kept  for  the  purpose,  the  names  of  the  petitioners  and 
defendants,  the  date  of  filing  said  petition,  and  a  description  of  all  the  lands  included 
therein,  which  record  shall  be  at  all  time  open  to  the  public.  All  lands  in  each  separate 
town,  addition,  section  or  subdivision  shall  be  entered  on  the  same  page,  or  consecutive 
payes,  with  an  index  to  said  book  or  books,  showing  on  what  page  any  such  separate 
town,  addition,  section  or  subdivision  may  be  found.  Said  clerk  shall  also,  in  all  cases, 
cause  publication  of  notice  to  be  made  of  the  filing  of  said  petition,  which  notice  shall 
be  entitled  "  Land  title  notice,"  and  shall  be  substantially  as  follows: 

A  B,  C  D.  etc.,  (here  giving  the  names  of  all  known  defendants,  If  nny,)  and  to  all  whom  it  may  cmicem: 

Takk  Notice— That  on  the day  of A.  D.  18 ...  a  petition  was  filed  by  the  undersii-ned.  In  the 

rrxirt  of county,  to  establish  hi8  title  to  the  following  desc:rJbcd  lands.    (Here  insert  a  full  du-^crlpiion  of  the 

landK  III  said  prtitton.)    Now,  unless  you  appear  at  the term  of  said  court,  (naming  the  first  term,  after  thirty 

<Uvs  from  the  lirst  Insertion  of  suld  notice.;  and  sliow  cause  arjainst  such  appllcatiou.sald  petition  shall  be  taken  for 
uoiife^F'ed.  and  the  title  or  Interest  of  snid  jK't  tioner  wl:i  be  decreed  and  cstablbbed  according  to  the  prayer  of  said 
pri;iiuii.  and  you  forever  barred  from  disputing  the  same. 
O  P,  Solicitor.  E  F,  PtOtioner. 

S;iid  notice  shall  be  published  once  a  week  for  four  weeks  successively,  the  first  inser- 
tion to  be  at  least  thirty  days  prior  to  said  term  of  court,  and  the  several  publications 
shall  all  be  in  the  same  newspaper  in  said  county,  or  if  there  is  no  newspaper  published 
in  said  county,  then  in  a  newspaper  published  in  one  of  the  counties  nearest  thereto. 
The  clerk  of  the  circuit  court  of  such  county  shall  advertise  for  bids  for  publishing  said 
notices,  (said  advertisement  to  be  inserted  one  week  in  at  least  two  of  the  principal 
newspapers  in  such  county  or  the  adjoining  counties,  to  be  selected  by  the  judge  or 
judges  of  the  circuit  court  in  said  county,)  and  the  publishing  of  said  notices  shall  there- 
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upon  be  awarded  by  said  judge  or  judges  to  the  newspaper  making  the  lowest  bid  there- 
for; or  if  there  are  two  or  more  inalcing  the  same  bid,  then  said  judge  or  judges  shall 
determine  to  which  of  them  said  publishing  shall  be  awarded,  said  award  to  be  by  order 
of  said  court  entered  of  record  therein;  and  a  copy  of  such  order,  certified  by  tiie  clerk 
of  said  court  under  the  seal  thereof,  shall  be  transmitted  to  and  entered  of  record  in  any 
other  court  in  such  county  having  chancery  jurisdiction  before  which  proceedings  uuder 
this  section  may  be  had.  All  publications  provided  for  in  this  section  shall  be  made  in 
*843J  the  newspaper  so  designated.  Said  newspaper  shall  not  be  changed  unless  the 
judge  or  judges  of  said  court  shall,  for  good  cause,  in  their  discretion,  decide  to  change 
the  same;  in  which  case  another  paper  shall  be  selected  in  like  manner,  and  the  order 
naming  or  changing  said  paper  shall  be  entered  of  record  as  aforesaid. 

18.  Answeb  of  defendant — cicoss-niLL.]  §  13.  Any  person  interested  may 
oppose  any  such  petition,  and  file  his  demurrer  or  answer  thereto  on  or  before  the  third 
day  of  the  term  of  court  named  in  said  publication  notice,  unless  the  time  be  extended 
by  order  of  court,  and  may  also  file  a  cross  petition  if  he  or  she  desires  to  do  so.  Said 
answer  shall  admit,  confess  or  avoid  or  traverse  all  the  material  allegations  of  the  peti- 
tion, and  shall,  except  when  made  by  guardians  ad  litem,  be  verified  by  the  affidavit 
either  of  the  respondent  or  his  agent,  in  the  same  manner  as  above  required  on  cases  of 
the  petition.  Said  answer  shall  nave  no  other  nor  greater  weight  as  evidence  than  the 
petition. 

10.  Decree  pro  confesso  ob  hearing.]  §  14.  If  no  demurrer  or  answer  shall 
be  tiled  by  the  third  day  of  said  term,  or  by  the  day  allowed  by  the  order  of  said  court, 
as  above  provided,  the  petition  may  be  taken  for  confessed,  and  a  decree  entered 
according  to  the  prayer  of  said  petition,  upon  proof  of  the  facts  stated  in  said  petition; 
but  if  any  person  shall  file  an  answer,  as  aforesaid,  to  such  petition,  the  court  may  bear 
evidence,  or  order  a  reference  to  a  master  in  chancery  or  special  commissioner,  to  take 
evidence  and  report,  when  the  same  proceedings  shall  be  had  as  on  a  relt-reiiue  to  a 
master  in  chancery  under  and  according  to  the  practice  in  courts  of  chancery  in  this 
state.  If  the  petition  includes  more  than  one  parcel  of  land,  and  no  demurrer  or 
answer  shall  be  filed  as  to  some  of  said  parcels,  the  court  may  enter  a  decree,  pro  con- 
fesso, as  to  those  parcels  as  to  which  no  demurrer  or  answer  shall  be  tiled,  and  hear 
evidence,  or  order  a  reference  as  to  the  remaining  parcels. 

SSO.  Decbbk  mat  establish  title  without  appectino  libjts.]  §  15.  It  shall  - 
lie  competwnt  for  said  courts,  in  all  such  decrees,  whether /)ro  confesso  or  on  the  report 
of  any  master  or  special  commissioner,  or  otherwise,  to  determine  and  decree  in  waoin 
the  title  in  any  or  all  of  the  lands  described  in  said  petition  is  vested,  whether  in  tlio 
patitionir,  or  in  any  other  of  the  parties  before  the  court;  but  said  decree  shall  not  in 
any  wise  affect  any  lien  or  liens  to  which  said  fee  may  be  subjoct,  and  which  have  been 
created  since  the  destruction  of  such  records,  whether  the  same  be  by  mortgage,  deed 
of  trust,  judgment,  statute,  mechanics'  lien,  or  otherwise,  but  shall  leave  all  such  liens 
to  bo  ascertained  or  established  in  some  other  proceeding,  or  to  be  enforced  as  the 
parties  holding  them  may  see  fit.  [As  ame  idea  by  act  approved  June  15,  1887.  In 
force  July  1,  1887.    L.  1837,  p.  260;  Legal  News  Ed.,  p.  191. 

21.  Effect  op  dkcbeb.]  §  16.  Said  decree  of  said  court,  when  entered,  shall 
be  forever  binding  and  conclusive:  Provided,  that  any  decree  shall  be  suhjfct  to 
be  opened,  modified,  vacated  or  set  aside  on  appeal  or  writ  of  error,  sued  out  within 
two  years  after  the  entry  of  such  decree:  And  provided  further,  that  insane  persons 
and  minors  shall  have  two  years  after  their  disabilities  uro  removed  to  prosecute* 
writ  of  error  upon  suid  decree:  Provided  further,  that  any  decree  entered  upon 
any  petition  or  cross-petition,  which  does  not  maue  defendant,  by  name,  all  persons 
who  shall  be  in  possession  of  such  lands,  or  any  part  thereof,  at  the  time  of  the  filing 
of  such  petition  or  which  does  not  make  defendant,  by  name,  all  persons  to  whom 
any  such  lands  shall  have  been  conveyed,  and  the  deed  or  deeds  of  such  convey- 
ance shall  have  been  recorded  in  the  office  of  the  recorder  of  deeds  of  such  county 
since  the  time  of  the  destruction  of  the  records,  as  aforesaid,  and  prior  to  the  time  of 
the  filing  of  any  such  petition,  j^hall  be  absolutely  void  as  to  such  person  omitted,  but 
shall  be  final  and  conclusive  as  to  all  others:  And  provided  fur  her,  that  all  defend- 
ants who  shall  not  he  aciu'  y  SL-rved  with  a  summons  in  the  suit  in  which  such 
decree  may  be  rendered,  sl.all  have  allowed  to  them  one  year  after  the  entry  of  such 
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Lost  or  destroyed. 
decree  within  which,  upon  petition  to  the  court  rendering  the  same,  to  have  the  said 
decree  vacated  and  scit  aside  in  the  sama  manner  as  is  now  allowed  to  defendants  under 
section  19  of  chapter  2i  of  the  Revis-id  Statutes  entitled  "  Chancery ."  [As  amended 
by  act  approved  Juno  15,  1887.  In  force  July  1,  1887.  L.  1837,  p.  201;  Legal  News 
Ed.,  p.  191.     See  ''Chancery,"  ch.  22,  §  19. 

SS'i.  RESTORATiOif  OP  DUUDS,  ETC.,  NOT  APPBABiNQ  O's  BKCOBD.]  §  17.  Whenever 
any  deeds  or  other  instruments,  in  writing,  affecting  the  title  to  any  of  the  lands  iii  any 
such  county,  shall  have  been  filed  for  record  so  short  a  time  before  such  destruction  of 
the  records,  as  aforesaid,  that  no  proof  of  them  remains  either  on  such  records,  or  among 
the  abstracts,  copies,  minutes  or  extracts  specified  in  section  8  of  this  act,  it  shall  be  the 
duty  of  the  person  or  persons  having  filed  tne  same  or  claiming  the  benefit  thereof,  within 
sixty  days  from  the  time  this  act  takes  effect,  to  re-file  for  record  such  deeds  or  other 
instruments  or  copies  thereof,  or  if  that  cannot  be  done,  then  he  shall,  within  sixty  days, 
make  and  file  a  petition  to  establish  such  deed  or  other  instrument  of  writing,  under  the 

Erovisions  of  this  act.  In  all  cases  when  any  original  deed  and  the  record  thereof  has 
een  lost  or  destroyed,  [it  shall  be  lawful  for  any  person  having]  a  duly  certified  copy  of 
said  record  to  cause  the  same  to  be  recorded,  which  record  shall  have  the  same  force  and 
effect  as  now  belong  to  the  record  of  original  deeds. 

23.  BUBDEN   OP   PBOOP   ON   PARTY  CLAIUINO   UKDEB  TAX   DEED,   ETC.]      §  IS.      No 

tax  deed  or  certificate  of  tax  sale  based  on  any  proceedings,  the  record  of  which  shall 
appear  to  have  been  destroyed,  as  aforesaid,  shall  be  received  in  any  of  the  courts  of 
this  state  s&  prima  facie  evidence  of  the  regularity  of  such  proceedings,  but  the  burden 
of  proof  shall  be  upon  the  per[soii]  claiming  under  such  deed  or  certificate  to  show  the 
regularity  and  legality  of  all  such  proceedings;  in  order  to  sustain  the  validity  of  any 
tax  deed  or  sale  for  any  tax  or  taxes,  assessment  or  assessments,  in  any  county  to  which 
the  provisions  of  this  act  ai-e  applicable,  in  any  suit  or  proceeding  whatsoever,  it  shall 
he  necessary  for  the  party  relying  upon  any  such  deed  or  sale  to  show,  aflSrmatively, 
that  each  and  all  the  provisions  of  law,  in  respect  to  assessment,  levy,  sale  and  deed  of 
the  lands  affected  or  to  be  affected  by  any  such  deed  or  sale  as  aforesaid,  have  been  in 
all  respects  complied  with — and  no  presumption  shall  be  indulged  in  favor  of  any  such 
tax  deed  or  sale;  and  it  shall  not  be  sufficient  to  show  a  collector's  report,  notice,  judg- 
ment, order  of  sale,  sale  notice,  notice  of  sale,  tax  affidavit,  and  deed,  [anything]  in  this 
law  or  in  any  other  law  of  this  state  to  the  contrary  notwithstanding. 

24.  Rights  op  pbrsonai,  representatives,  etc.!  §  19.  Executors,  administra- 
tors, conservators,  guardians  and  trustees  shall  be  entitled  to  proceed  under  this  act  in 
behalf  of  the  interests  and  rights  they  represent. 

*845]  25.  Special  covmissioners — fees.]  §  20.  The  judges  of  courts  having 
chancery  jurisdiction  in  such  county  shall  have  power  to  appoint  as  many  special  com- 
missioners from  time  to  time  as  they  may  deem  necessary  to  carry  out  the  provisions  of 
this  act,  in  addition  to  the  masters  in  chancery  of  said  courts,  who  shall  be,  ex-officio^ 
such  special  commissioners,  to  take  evidence  and  report  all  such  petitions  as  may  be  re- 
ferred to  them.  The  fees  of  all  masters  in  chancery,  commissioners,  clerks,  sheriffs,  and  all 
officers  and  employees,  for  services  under  this  act,  shall  not,  in  any  case,  exceed  two- 
thirds  of  the  fees  now  or  hereafter  provided  by  law  for  the  same  services. 

SO.  Meaning  of  "  person."]  §  21.  The  word  "  person,"  when  used  in  this  act, 
shall  include  persons  and  all  bodies  politic  and  corporate.     [See  "  Statutes,"  ch.  131,  §  1. 

SJ?.  Rules  of  chancery  applicable.]  §  22.  The  rules  and  regulations  govern- 
ing courts  of  chancery  in  this  state  shall  apply  to  the  proceedings  under  this  act  so  far 
as  they  are  not  inconsistent  herewith. 

iSS.  Admissibility  op  evidence  where  record  evidence  destroyed — porgeey.1 
§  23.  In  all  cases  under  the  provisions  of  this  act,  and  in  all  proceedings  or  actions 
now  or  hereafter  instituted  as  to  any  estate,  interest  or  right  in,  or  any  lien  or  incum- 
brance upon  any  lots,  pieces  or  parcels  of  land,  when  any  party  to  such  action  or  pro- 
ceeding, or  his  agent  or  attorney  in  his  behalf,  shall  orally  in  court,  or  by  affidavit,  to  be 
filed  in  such  action  or  proceeding,  testify  and  state  under  oath  that  the  original  of  any 
deeds,  conveyances,  or  other  written  or  record  evidence,  has  been  lost  or  destroyed,  or 
not  in  the  power  of  the  party  wishing  to  use  it  on  the  trial  to  produce  the  same,  and  the 
record  thereof  has  been  destroyed  by  fire  or  otherwise,  the  court  shall  receive  all  such 
evidence  as  may  have  a  bearing  on  the  case  to  establish  the  execution  or  contents  of  the 
deeds,  conveyances,  records,  or  other  written  evidence)  so  lost  or  destroyed:   Provided, 
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that  the  testimony  of  the  parties  themselves  shall  be  received  subject  to  all  tho 
qualifications  in  respect  of  such  testimony  wliich  are  now  provided  by  law:  And,  pro- 
vided,  further,  that  any  writings  in  the  hands  of  any  person  or  persons  which  may 
become  admissible  in  evidence,  under  the  provision  of  this  section  or  of  any  other  part 
of  this  act,  shall  bo  rejected  and  not  be  admitted  in  evidence  unless  the  same  appear 
upon  its  face  without  erasure,  blemish,  alteration,  interlineation  or  interpolation  in  any 
material  part,  unless  the  same  be  explained  to  the  satisfaction  of  the  court,  and  to  liavo 
been  fairly  and  honestly  made  in  the  ordinary  course  of  business;  and  that  any  person 
or  persons  making  any  such  erasure,  alteration,  interlineation  or  interpolation,  in  any 
such  writing,  with  the  intent  to  change  the  same  in  any  substantial  matter,  after  iho 
same  has  been  once  made  as  aforesaid,  shall  be  guilty  of  the  crime  of  forgery,  and  be 
punished  accordingly;  and  that  any  and  all  persons  who  may  be  engaged  in  the  busi- 
ness of  making  writings  or  written  entries  concerning  or  relating  to  lands  and  real  estate, 
in  any  county  in  this  state  to  which  this  act  u]>plies,  and  of  furnishing  to  persons  ap])ly- 
ing  therefor  abstracts  and  copies  of  such  writings  or  written  entries  as  aforesaid,  for  a 
fee,  reward  or  compensation  therefor,  and  shall  not  make  the  same  truly  and  without 
alteration  or  interpolation,  in  any  matter  of  substance,  with  the  view  and  intent  to  alter 
or  change  tho  same  in  any  material  matter,  or  matter  of  substance,  shall  be  guilty  of 
the  crime  of  forgery,  and  punished  accordingly;  and  any  and  all  such  person  or  persons 
shall  furnish  said  abstracts  or  copies  as  aforesaid,  to  the  person  and  persons  from  time 
to  time  applying  therefor,  in  tho  order  of  applications  and  without  unnecessary  delay, 
and  for  a  reasonable  consideration  to  be  allowed  therefor,  which  in  no  case  shall  exceed 
the  sum  of  one  dollar  and  fifty  cents  for  each  and  every  conveyance,  or  other  like 
change  of  title,  shown  upon  such  abstract  or  copy;  and  any  and  all  persons  so  engaged, 
and  whose  business  is  hereby  declared  to  stand  upon  a  like  footing  with  that  of  common 
carriers,  who  shall  refuse  so  to  do,  if  tender  or  payment  be  made  to  him  or  them  of  the 
amount  demanded  for  such  abstract  or  copy,  not  exceeding  the  amount  aforesaid,  as 
soon  as  such  amount  is  made  known,  or  ascertained,  or  of  a  sum  adequate  to  cover  [*846 
said  amount,  before  its  ascertainment,  shall  be  guilty  of  the  crime  of  extortion,  and 
be  punished  by  a  fine  of  not  less  than  $100,  and  not  exceeding  $1,000  therefor,  upon 
indictment  in  any  court  having  jurisdiction  thereof,  and  shall  also  be  liable  in  an  action 
on  the  case,  or  other  proper  form  of  action  or  suit,  for  any  and  all  damages,  loss  or 
injury,  which  any  person  or  persons  applying  therefor  mav  suflFer  or  incur  by  reason  of 
such  failure  to  furnish  such  abstract  or  copy  aa  aforesaid,    f  As  amended  by  act  approved 

and  in^force  March  30, 1874.  ,     „   „. 

2!#.  Abstract  of  title  in  Bvins^CB  whebb  obiginals  dbstbotbd.j  §  24. 
Whenever,  upon  the  trial  of  any  suit  or  proceeding  which  is  now  or  hereafter  may  be 
pending  in  any  court  in  this  State  any  party  to  such  suit  or  proceeding,  or  his  agent  or  his 
attorney  in  his  behalf,  shall  orally  in  court  or  by  affidavit  to  be  filed  in  such  cause, 
testify  and  state  under  oath  that  the  originals  of  any  deeds  or  other  instrument  in 
writing,  or  records  of  any  court  relating  to  any  lands,  the  title  or  any  interest  therein, 
being  in  controversy  in  such  suit  or  proceeding,  are  lost  or  destroyed,  or  not  within 
the  power  of  the  party  to  produce  the  same,  and  that  the  records  thereof  are  destroyed 
by  fire  or  otherwise,  it  shall  be  lawful  for  such  party  to  offer,  and  the  court  shall  re- 
ceive aa  evidence  any  abstract  of  title,  or  letter-press  copy  thereof,  made  in  the 
ordinary  course  of  business  prior  to  such  loss  or  destruction,  and  it  shall  also  be  lawful  for 
any  such  party  to  offer,  and  tho  court  shall  receive  as  evidence,  any  copy,  extracts  or 
minutes  from  such  destroyed  records,  or  from  the  originals  thereof,  which  were,  at 
the  date  of  such  destruction  or  loss,  in  the  possession  of  persons  then  engaged  in  the 
business  of  making  abstracts  of  title  for  others  for  hire.  A  sworn  copy  of  any  writing 
admissible  under  this  section  made  by  the  person  or  persons  having  possession  of 
such  writing,  shall  be  admissible  in  evidence  in  like  manner,  and  with  like  effect,  as 
such  writing,  provided  the  party  desiring  to  use  such  sworn  copy  as  evidence  shall 
have  given  the  opposite  party  a  reasonable  opportunity  to  verify  the  correctness  of 
such  copy.  [As  amended  by  act  approved  June  15,  1887.  In  force  July  1,  1887.  L. 
1887,  p.  261;  Legal  News  Ed.,  p.  192.  Robinson  v.  Ferguson  et  al.,  78111.538; 
Richley  v.  Farrell,  69  III.  2645  Smith  v.  Stevens,  9  Legal  News,  363. 
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REFEREES. 

Secnon  l  Section 

1.  Appotntment— powers,  eto.  3.    Judcment— cnsts. 

2.  Wimesses— oaths.  I    4.    'iesilmony— record. 

AN  ACT  to  provide  for  referees  In  common  law  cases.    [Approved  February  3, 1872.    In  force  July  1, 1872.    I..  1871-2. 

p.  662.J 

1.  Appointment — powers,  btc]  §  1.  Jie  U  enacted  hy  the  People  of  the  Slate 
of  Illinois,  represented  in  the  General  Assembly,  That  in  all  common  law  causes  in 
eourts  of  record,  after  issue  joined  or  default  entered,  it  shall  be  competent  for  the 
court,  upon  aj^reement  of  the  parties  or  their  counsel,  to  appoint  one  or  more  referees, 
not  exceedin{2f  three,  who  shall  have  authority  to  take  testimony  in  such  cause,  and  report 
the  same  in  writing,  together  with  their  conclusions  of  law  and  fact,  to  the  court,  and  the 
court  shall  have  power  to  render  judgment  upon  the  filing  of  such  report:  Provided, 
either  party  may  except  to  such  report,  and  have  his  exceptions  heard  and  determined 
by  the  court;  and  the  court  may,  if  necessary  to  take  further  evidence,  refer  the  cause 
back  to  the  referees,  with  instructions.  Notice  of  the  time  of  hearing  such  exceptions 
and  taking  of  such  further  evidence,  shall  be  given,  under  such  rules  as  the  court  may 
prescribe. 

S.  Witnesses — oaths.]  §  2.  Witnesses  may  be  required  to  attend  and  testify 
before  such  referees  in  the  same  manner  as  is  or  may  be  provided  by  law  in  cases  before 
masters  in  chancery;  and  such  referees  shall  have  power  to  administer  oaths  to  witnesses. 
[Fees  of  witnesses;  see  "Fees  and  Salaries,"  ch.  53,  §  50. 

8.  Judgment — costs.]  §  .3.  Upon  final  hearing  of  the  cause  the  court  shall  render 
judgment,  and  shall  tax  as  costs  against  the  unsuccessful  party  such  fees,  lor  the  services 
of  the  referees,  as  shall,  in  the  judgment  of  the  court,  be  reasonable  and  proper,  not  to 
exceed  $5  per  day:  Provided,  that  whenever  the  parties  to  any  such  suit,  or  their  coun- 
cil, shall,  in  writing,  to  be  filed  in  court,  agree  upon  a  larger  or  less  sum  per  day,  then 
the  court  shall  be  authorized  to  tax  as  part  of  the  costs  in  such  case  the  per  diem  so 
agreed  u{K>n. 

4.  Testimony — record.]  §  4.  All  testimony  taken  before  referees  shall  be  sub- 
Bcribed  by  the  witnesses,  and  the  same,  together  with  all  exhibits  and  papers  introduced 
in  evidence,  and  the  report  of  the  referees,  shall  be  included  in  and  form  a  part  of  the 
record  of  the  cause. 
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REFORMATORY-STATE. 


ILTJXOIS  STATE    REFORMATORY. 

bEl.TIOH. 

1.  chanco  of  name. 

2.  BoHtd  (>r  managers. 

S.  SupiTiniendeut—  chaplain —  pbysicUu—  compen- 
pal  ion. 

4.  Oath— bond— quorum. 

5.  Board  to  elect  president. 

6.  Piities  of  boaid  of  managera; 

7.  MUencc  of  board. 

8.  GuutTnl  superinieiident— boud— dutloj. 

9.  Oln^sincntinn  of  inmates. 

10.  Flnd.nR  of  Jury. 

11.  Cominiiraent  of  offender. 
li.  Sentence  to  reformatory. 

13,  Sentence— duration— authoritj  of  board. 

H.  Copy  "f  record  furnished  superinteudenC 

15.  Trantifer  to  penitentiary. 

16.  Regululions— parole. 

17.  Knles-reei'ter  o(  inmates. 

18.  Prisoners  on  D«rolc — final  dlschargo. 

19.  Release— clothing,  elc.  furnished. 

20.  Architect— plans— buildings. 

21.  GeuemI  laws  applicable. 

22.  Appropriates  S15(J,000. 

23.  Reiuly  lo  receive  prisoners— proclamation. 

24.  Appropriations  to  State  Reform  .School  transferred. 
2.*)  l.eDsine  labor  o(  inmates. 


HOME     FOR    JUVENILE 
OFFENDERS. 

2f).    Truslees,  appointment  oC 


FEMALE 


Bectioh. 

27.  Tnistecs'  oath— dntlcs— term  of  odloe. 

28.  Authorized  to  eslnblisli  home— appropriates  $73,000. 

29.  Proceed  to  M3,ecl  a  site. 

SO.  Hmpowered  lo  receive  Kifls, 

HI.  Prepiire  plans  for  buildings. 

St  Advertise  for  bids. 

3:;  Making  bids— bond. 

34.  Contract  to  be  approved  by  governor. 

?A,  Contracts  to  l>e  signed  by  pres  dent 

»6.  Bids  (o  show  estimated  cost  and  detail  of  vrork. 

37,  Cost  of  location. 

S«,  Money  paid  to  auditor. 

3a.  No  trustee  can  be  interested  In  contract*. 

40.  Seller  of  land  for  building  to  furuish  absimcluf 

title. 

41.  Provisions  for  inmates. 

42.  Punishinent  of  offender. 

43.  Time  of  commllmeut— warrant  in  duplicate. 

44.  Fees. 

45.  No  imbecile  admitted. 

46.  May  he  discharged  by  governor. 

47.  Good  behavior  to  be  credited. 
4S.  Penalty  for  procuiing  esiape. 
49.  .Superintendent  lo  be  appointed. 
,W.  Persons  provided  to  supervise  girls. 
.')1.  Trustees  to  have  control. 

.')2.  Girl  can  be  placed  In  home  of  clll2"n,  when, 

53.  Diseliiirge  of  lumatc— furnished  witn  clothes  and 

mouey. 

54.  Rent  and  expense  of  home  anthoriz.'d  to  be  p.ild 

by  trustees. 


AN  ACT  to  establisli  the  Illinois  Stale  Reformitnry,  and  making  an  appropriation  therefor.    FApprored  Juuo  IS, 
1891.    In  force  July  1, 1891.    U  1891,  p,  52;  Legal  News  Ed„  p,  128  J 

1.  Chaxqk  ov  name.]  §  1.  Jifi  it  enacted  by  the  People  of  the  State  of  Illinoii, 
represented  in  the  General  Assemhh/,  That  from  anci  after  the  first  tiny  of  July,  1831, 
the  Illinois  Reform  School  at  Poiitiac  shall  be  known  as  the  Illinois  State  Reformatory, 
and  the  trustees  and  other  officers  now  in  control  of  the  reform  school  at  Poiitiac  sHhH 
hold  their  respective  positions  until  the  board  of  managers  provided  for  by  this  act  are 
appointed  by  the  Governor  and  not  lonpfer. 

58.  Board  op  managers — term — vacancy.]  §  2.  The  Governor  shall,  with  the 
advice  and  consent  of  the  Senate  appoint  five  citizens  of  the  State  of  Illinois,  who  shall 
constitute  a  board  of  managers  of  said  reformatory.  Not  more  than  three  of  said 
managers  shall  be  appointed  from  the  same  political  party.  They  shall  hold  their 
offices,  respectively,  for  the  term  of  ten  years,  except  on  the  first  organization  of  the 
board,  it  shall  be  provided  by  lot  that  the  terms  of  members  shall  terminate,  respect- 
ively at  the  end  of  two,  four,  six,  eight  and  ten  years,  and  they  shall  be  so  classified 
that  the  terms  of  the  original  appointees  shall  expire  every  second  year.  Whenever 
vacancies  shall  occur  in  the  said  board  of  managers,  such  vacancies  for  the  unexpired 
terms  thereo*".  shall  be  filled  by  the  appointment  of  the  Governor,  in  such  manner 
that  the  principle  of  rotation  aforesaid  shall  be  maintained.  The  Governor  may 
remove  any  of  the  managers  for  misconduct,  incompetency  or  neglect  of  duty,  alter 
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opportunity  shall  bo  given  him  or  them  to  be  heard  upon  written  charges.  After 
the  appointment  of  tlie  board  of  managers  provided  for  in  this  act,  the  State  Board 
of  Pulilic  Charities  shall  no  longer  have  control  or  supervision  over  the  Illinois 
State  Reform  School.  [As  amended  bv  act  approved  June  24,  1893.  In  force  July 
1, 1893.     L.  1893,  p.  168;  Legal  News  fcd.,  p.  117. 

3.  Superintendent — chaplain — physician — compensation.]  §  3.  The  board  of 
managers  shall,  when  appointed  as  aforesaid,  have  the  charge  and  management  of  the 
said  reformatory.  They  shall  appoint  agcnernl  superinttfiident,  chapt.iin  and  physician, 
and  they  shall  have  power  to  remove  them  for  causes  impairing  their  faithful  and  intelli- 
gent administration  of  their  office,  after  opportunity  shall  be  given  to  the  officer  so 
charged  to  be  heard  upon  written  charges.  All  other  officers  and  employes  shall  be 
appointed  and  selected  by  the  general  superintendent,  and  shall  be  removable  at  his 
pleasure,  and  all  such  subordinate  officers  shall  be  appointed  only  after  rigid  e.xamina- 
tion  as  to  their  education,  trade,  knowledge,  moral  character  and  iitiiess  for  the  care  and 
custody  of  those  persons  who  may  be  sentenced  to  imprisonment  in  said  reformatory. 
The  annual  compensation  of  the  general  superintendent,  the  several  officers  and  other 
employes  shall  be  fixud  by  the  board  of  managers  in  their  discretion,  and  said  managers 
are  hereby  foi  bidden  to  solicit,  or  request,  or  in  any  way  interfere  with  any  appointment 
of  any  subordinate.  [As  amended  by  act  approved  June  24,1893.  In  force  July  1, 
1893.    L.  1893,  p.  168;  Legal  News  Ed.,  p.  47.         ^ 

4.  Oath — bond — quorum.]  §  4.  The  members  of  the  board,  before  entering 
upon  the  duties  of  their  office,  shall  each  take  and  subscribe  to  the  oath  of  office 
required  by  the  constitution  and  shall  each  make  and  execute  to  the  people  of  the 
State  of  Illinois,  to  be  approved  by  the  Governor,  a  bond  in  the  sum  of  <s5,000 
for  the  faithful  performance  of  his  duties,  with  such  conditions  as  the  Governor 
may  prescribe.  Three  of  the  managers  shall  constitute  a  quorum  to  do  business  at 
anv  regular  or  properly  called  special  meetini-  of  said  board.  [As  amended  by  act 
approved  June  24,  1893.  In  force  July  1,  1893.  L.  1893,  p.  169;  Legal  News  Ed., 
p.  118. 

5.  BoARP  TO  ELECT  PRESIDENT.]  §  5.  The  board  shall  elect  of  their  own  num- 
ber, a  president  and  vice-president,  whose  term  of  office  shall  be  for  two  years,  and 
until  their  successors  shall  be  duly  elected  and  qualified. 

C.  Duties  OF  BOARD  OF  MAN AtsERs.]  §  6.  The  board  of  managers  shall  examine 
all  accounts  and  expenditures,  with  the  vouchers  for  the  8.ime,  relating  to  the  business 
of  the  reformatory,  at  least  once  each  quarter  year,  and  shall  certify  the  same,  with 
their  approval  or  disapproval  to  the  Governor.  And  they  shall  on  or  before  the  first 
day  of  October  preceding  the  meeting  of  the  General  Assembly  report  to  the  legis- 
lature, through  the  Governor,  the  condition  of  the  said  reformatory,  their  proceedings 
in  regard  to  inmates,  with  a  detailed  statement  of  all  moneys  expended,  together  with 
such  recommendations  as  they  shall  deem  proper.  It  shall  be  the  duty  of  the  man- 
agers to  provide  for  the  thorough  training  of  each  and  every  inmate  in  the  common 
branches  of  an  Eiiglish  education;  also  in  such  trade  or  handicraft  as  will  enable  him 
upon  his  release  to  earn  his  own  support.  For  this  purpose  said  managers  shall  estab- 
lish and  maintain  common  schools  and  trade  schools  In  said  reformatory  and  make  all 
needful  rules  and  regulations  for  the  government  of  the  same.  Special  meetings  of 
the  board  may  be  held  when  the  exigencies  of  the  institution  demand  the  same,  upon 
the  call  of  the  president,  or  otherwise,  as  the  board  may  prescribe.  [As  amended  by 
act  approved  June  24,  1893.  In  force  July  1,  1893.  L.  1893,  p.  169;  Legal  News 
Ed.,  118. 

7.  Board  of  managers  receive  no  compensation — expenses.]  §  7.  The 
board  of  managers  shall  receive  no  compensation  for  their  services;  but  the  actual 
expenses  of  each  of  them  while  engaged  in  the  performance  of  the  duties  of  his  office 
shall  be  audited  bv  the  board  and  paid  out  of  the  funds  of  the  institution.  [As  amended 
by  act  approved  June  24,  1893.  In  force  July  1,  1893.  L.  1893,  p.  169;  Legal  News 
Ed.,  p.  118. 

8.  General  superintendent  —  bond  —  duties.]  §  8.  The  general  super- 
int«ndent,  before  entering  upon  the  duties  of  his  office,  shall  execute  a  bond  to  the 
People  of  the  State  of  Illinois,  with  sureties,  to  be  approved  by  the  board,  in  the  sum 
of  fifty  thousand  dollars,  conditioned  for  the  faithful  performance  of  all  his  duties  as 
such  general  superintendent.  He  shall  reside  at  the  institution,  and  shall  be 
(ex-officio)  the  secretary  of  the    board,  taking   charge   of  all  its   books  and  papers. 
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He  shall  have  cliarge  of  the  lands,  buildings,  furniture,  apparatus,  tools,  stock,  pro- 
visions and  every  other  species  of  property  belonging  to  the  institution, 
and  shall  account  to  the  board  in  such  manner  as  they  may  require  for 
hII  the  property  entrusted  to  him.  His  books  shall  at  all  times  be  open  to  the 
inspection  of  the  board,  who  shall  at  least  once  in  every  three  months  carefully  exam- 
ine the  same,  and  all  accounts,  vouchers  ,and  documents  connected  therewith,  and 
make  a  record  of  the  result  of  such  examination  in  a  book  provided  for  the  purpose. 
He  shall  have  charge  of  the  inmates  of  theinstitution,  shall  discipline,  govern,  instruct, 
employ,  and  use  his  best  efforts  to  reform  them,  and  shall  at  all  times  be  subject  to 
removal  by  the  board  for  incapacity,  cruelty,  neglect,  immorality,  or  other  good  cause 
shown  after  duo  investigation:  Provided,  full  opportunity  shall  be  given  him  to  be 
heard  upon  written  charges.  [As  amended  bv  act  approved  June  24,  1893.  In  force 
.July  1, 1893.     L.  18!>»,  p.  160;  Legal  News  Ed.,  p.  118. 

O.  Classification  of  inmates.]  g  9.  The  inmates  of  the  reformatory  shall  be 
divided  into  two  divisions  or  d'-partnients,  the  first  to  include  males  between  the  aies 
of  ten  and  sixteen  3'ears,  the  second  to  include  males  between  the  ages  of  sixteen  an  1 
twenty-one  years,  who  niwy  be  sentenced  to  said  reformatory  as  hereinafter  provided. 

10.  Finding  OF  JURY.]  §10.  In  all  criminal  cases  tried  by  jury,  in  which  the 
jury  shall  find  the  defendant  guilty,  they  shall  also  find  by  their  verdict  whether  or  not 
the  defendant  is  between  the  ageSof  ten  (10)  and  twenty-one  {il)  years,  and  if  the  jury 
shall  find  the  defendant  to  bo  between  the  ages  of  ten  (10)  and  twenty-one  (21)  yeai-s, 
they  shall  find  as  nearly  as  may  be  the  age  of  the  defendant.  And  in  case  the  finding 
of  the  jury  shall  be  that  the  defendant  is  between  the  ages  of  ten  (10)  and  twenty-one 
(21)  years,  and  it  shall  not  be  shown  in  said  cause  that  the  defendant  has  been  previ- 
ously sentenced  to  a  penitentiary  in  this  or  any  other  State  or  country,  and  the  offense 
of  which  the  defendant  is  convicted  is  not  a  capital  offense,  tho  jury  trying  such  cause 
shall  not  fix  the  punishment  of  the  defendant. 

11.  CoMMiTMiiNT  OF  OFFENDER.]  §  11.  Whenever  any  boy  between  the  ages 
of  ten  and  sixteen  years  is  convicted  before  any  court  of  competent  jurisdiction 
of  any  crime,  which  if  committed  by  an  adult,  would  he  punishable  by  imprison- 
ment in  the  county  jail  or  penitentiary,  such  juvenile  offender  shall  be  committed, 
by  order  of  such  court,  to  said  reformatory:  Provided,  that  when  the  crime  is 
punishable  by  imprisonment  in  the  county  jail,  the  court  may  in  the  exercise  of 
us  discretion  commit  such  offender  to  the  oountv  jail  for  the  term  authorized  by 
law  for  the  punishment  of  the  offense  of  which  the  offender  is  convicted.  [As  amended 
by  act  approved  June  24,  1893.  In  force  July  1, 1893.  L.  1893,  p.  170;  Legal  News 
Ed.,  p.  118. 

12.  Sentence  to  BErOEMATOBY.]  §  12.  Any  court  in  this  State  exercising 
criminal  jurisdiction  may  sentence  to  the  said  reformatory  any  male  criminal  between 
the  ages  of  sixteen  and  twenty-one,  and  not  shown  to  have  lieen  previously  sentenced 
to  a  penitentiary  in  this  or  any  other  State  or  country  upon  the  conviction,  in  such 
court  of  such  male  person  of  a  crime  punishable  under  existing  laws  in  a  penitentiary. 
And  the  said  board  of  managers  shall  receive  and  take  into  said  reformatory  all  male 
prisoners  of  the  class  aforesaid,  who  may  be  legally  sentenced,  on  conviction,  as  afore- 
said; and  all  existing  laws  requiring  the  courts  of  this  State  to  sentence  to  the  peni- 
tentiary male  prisoners  convicted  of  any  criminal  offense  between  the  ages  of  sixteen 
and  twenty-one  years,  and  not  shown  to  have  been  previously  sentenced  to  a  State 
prison  in  this  or  any  other  State  or  country,  shall  be  applicable  to  the  said  reformatory, 
so  far  as  to  enable  courts  to  sentence  the  class  of  prisoners  so  last  defined  to  said 
reformatory,  and  not  to  a  penitentiary:  And  provided,  no  person  above  the  age  of 
sixteen  years,  who  has  been  convicted  and  adjudged  guilty  of  a  capit-al  offense,  shall  be 
sentenced  to  the  State  reformatory.  [As  amended  by  act  approved  June  24,  189;J. 
In  force  July  1,  1893.     L.  1893,  p.  170;  Legal  News  Ed.,  p.  119. 

13.  Sentence — duration — authority  op  board.]  §  13.  Every  sentence  to 
the  reformatory  of  a  person  hereafter  convicted  of  a  felony  or  other  crime,  shall  be  a 
general  sentence  to  imprisonment  in  the  Illinois  State  Reformatory,  and  the  courts  oi 
this  State  imposing  such  sentence  shall  not  fix  or  limit  the  duration  thereof.  The  term 
of  such  imprisonment  of  any  person  so  convicted  and  sentenced  shall  lie  terminated  by 
the  board  of  managers  of  the  reformatory,  as  authorized  by  this  act;  but  such  imprison- 
ment sholl  not  exceed  the  maximum  term,  provided  by  law,  for  the  crime  for  which  the 
prisoner  was  convicted  and  sentenced. 


Digitized  by  LjOOQ  IC 


Chapter  118.  11C6  REFonxiATonY — state. 

14.  Copy  OF  record  FURNifiHED  superintendent.]  8  14.  The  clerk  of  each 
court  that  sentences  a  critniiml  to  said  reformatory  shall  furnish  to  the  general  super- 
intendent thereof,  together  with  the  commitment  of  said  criminal,  a  record  containing  a 
copy  of  the  indictment  or  information  tiled  in  the  case,  the  name  and  residence  of  the 
judge  presiding  at  the  trial,  also  of  the  jurors  and  witnesses  sworn  at  the  trial,  with  a 
btatement  of  any  fact  or  facts  which  the  presiding  judge  may  deem  important  or  nec- 
essary for  the  full  comprehension  of  the  case;  and  said  clerk  shall  receive  such  com- 
pensation as  is  now  allowed  by  law  for  making  and  certifying  to  the  record,  as  in  other 
criminal  cases. 

15.  Transfer  to  penitkntiart.1  §  15.  The  board  of  managers  shall  have 
the  power  to  transfer,  temporarily,  to  the  penitentiary  of  the  proper  district,  any  pris- 
oner who,  8ubs"quent  to  iiis  committal,  shall  be  sho>vn  to  their  satisfaction  to  have 
been,  at  the  time  of  his  conviction,  more  than  21  years  of  ago,  or  to  have  been 
previously  convicted  of  crime;  and  may  also  transfer  any  apparently  incorrigible 
prisoner,  whose  presence  in  the  reformatory  appears  to  be  seriously  detrimental  to  tho 
well  being  of  the  institution.  And  such  managers  may,  by  written  requisition 
require  the  return  to  the  reformatory  of  any  person  who  may  have  been  so  transferred. 
Each  prisoner  so  transferred  to  the  penitentiMry  shall  be  held  therein  at  hard  labor, 
and  subject  to  all  the  rules  and  discipline  of  said  penitentiary,  for  the  full  maxi- 
mum term  provided  by  law  for  tho  crime  of  which  ho  was  convicted,  unlos-* 
recalled  to  the  reformatory,  as  herein  provided  by  tho  board  of  managers.  [As 
araendod  by  act  approved  June  24,  1893.  In  force  Juiy  1,1893.  L.  1>0J,  p.  171; 
Legal  News  Ed.,  p.' 119. 

16.  REOtTLAiTONS — PAROLE.]  §16.  Tho  Said  board  of  managers  shall  hav,;  power 
to  estaldish  rqlesaiid  regulations  under  which  prisoners  within  tho  reformatory  may  be 
allowed  to  go  upon  parole  outside  of  the  reformatory  building  and  enclosure,  but  to  re- 
main while  on  parole  in  the  legal  custody  and  under  control  of  the  board  of  managers 
an<l  subject  at  any  time  to  bu  taken  back  within  the  enclosure  of  said  reformatory;  and 
lull  power  to  enforce  such  rules  and  regulations  to  re-take  and  re-imprison  any  inmate 
so  upon  parole,  is  hereby  conferred  upon  said  board,  whose  order,  certified  by  its  secre- 
tary and  signed  by  its  president,  with  the  seal  of  therelormatory  attached  thereto,  shall 
be  a  sufficient  warrant  for  the  ofBcor  named  in  it  to  authorize  such  officer  to  return  to 
actual  custody  any  conditionally  released  or  paroled  prisoner,  and  it  is  hereby  madn  the 
duty  of  all  officers  to  execute  said  order  the  same  as  ordinary  criminal  process:  Provided, 
that  no  prisoner  shall  be  released  on  parole  until  the  said  board  of  managers  shall  have 
satisfactory  evidence  that  arrangements  have  been  made  for  his  honorable  and  useful 
employment  for  at  least  six  months  whilo  upon  parole,  in  some  suitable  occupation. 

17.  Rules — register  of  injiates.]  §17.  It  shall  be  the  duty  of  said  board  of 
managers  to  adopt  such  rules  concerning  all  prisoners  committed  to  their  custody  as 
shall  prevent  them  from  returning  to  criminal  courses,  best  secure  their  self-support, 
and  accomplish  their  reformation.  When  any  prisoner  shall  be  received  into  s  lid  re- 
formatory, the  general  superintendent  shall  cause  to  be  entered  into  a  register  the  date 
of  such  admission,  the  name,  age,  nativity,  nationalit^-,  with  such  other  facts  as  can  be 
ascertained  of  parentage,  education,  occupation  and  early  social  influences  as  seem  to 
indicate  the  constitutional  and  acquired  defects  and  tendencies  of  the  prisoner,  and, 
based  upon  these,  an  estimate  of  the  present  condition  of  the  prisoner,  and  the  best 
probable  plan  of  treatment.  And  the  physician  of  said  reformatory  shall  carefully  ex- 
amine each  prisoner  wnen  received,  and  shall  enter  in  a  register  to  be  kept  by  hiui,  the 
name,  nationality  or  race,  the  weight,  stature  and  family  history  of  each  pris- 
oner, also  a  statement  of  the  condition  of  the  heart,  lungs  and  other  leading 
organs,  the  rate  of  the  pulse  and  respiration,  the  measurement  of  the 
ch«st  and  abd;)men,  and  any  existing  disease  or  deformity,  or  other  dis- 
ability acquired  or  inherited.  Upon  the  general  superintendent's  register 
shall  be  entered,  from  time  to  time,  minutes  of  observed  improvement  or  deteriora- 
tion of  character,  and  notes  as  to  methods  and  treatment  employed;  also,  all  alterations 
affecting  the  standing  or  situation  of  such  prisoner,  and  any  subs-'quent  facts  or  per- 
sonal history  which  may  be  brought,  officially,  to  his  knowledge,  bearing  upon  the  ques- 
tion of  the  parolo  or  final  release  of  said  prisoner.  And  it  is  hereby  provided  that  if 
any  prisoner  on  parole  shall  violate  the  conditions  of  his  parole  or  conditional  release 
(by  whatever  name),  as  affixed  by  the  managers,  he  shall  by  a  formal  order,  entered  in 
the  manager's  proceedings,  be  declared  a  delinquent,  and  shall  thereafter  be  treated  as 
an  escaped  prisoner  ovr'nj  service  to  the  State,  and  shall   be   liable,  when  arrested,  to 
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serve  out  the  unexpired  term  of  hia  maximum  possible  imprisonment,  and  the  time 
from  the  date  of  his  declared  delinquency  to  the  date  of  his  arrest  shall  not  be  counted 
as  any  part  or  portion  of  time  served.  And  any  prisoner  at  large  upon  parole  or  con- 
ditional release,  who  shall  commit  a  fresh  crime,  and  upon  conviction  thereof  shall  be 
sentencd  anew  to  the  refornatory  or  the  penitentiary,  shall  be  subject  to  serve  the 
second  sentence,  after  the  first  sentence  is  served  or  annulled,  said  second  sentence  to 
commence  from  the  termination  of  his  liability  upon  the  first  or  former  sentence. 

18.  Prisoners  on  parole — final  discharge.]  §  18.  It  shall  be  the  duty  of 
the  general  superintendent  to  keep  in  comraunicalion,  as  far  as  possible,  with 
all  prisoners  who  are  on  parole,  and  when,  in  his  opinion,  any  prisoner,  who  has  served 
not  less  than  six  months  oC  his  parole  acceptably,  has  given  such  evidence  as  is  deemed 
reliable  and  trustworthy  that  he  will  remain  at  liberty  without  violating  the  law  and 
that  his  final  release  is  not  incompatible  with  the  welfare  of  society  the  general  super- 
intendent shall  make  certificate  to  that  effect  to  the  board  of  managers,  and  after  writ- 
ten notice  to  all  the  mana<rers  the  board  shall,  at  the  next  meeting  thereafter,  consider 
the  case  of  the  prisoner  so  presented,  and  when  said  board  shall  decide  that  said  pris- 
oner is  entitled  to  his  final  discharge,  said  board  shall  cause  a  record  of  the  case 
of  said  prisoner  to  be  made,  sliowing  the  date  of  his  commitment  to  the  refor- 
matory, his  record  while  detained  therein,  the  date  of  his  parole,  his  record  while 
on  parole  and  their  reason  for  recommending  his  final  discharge.  Said  record 
shall  be  signed  by  the  managers  and  attested  by  the  secretary  with  the  seal 
of  the  reformatory,  and  sent  to  the  judge  of  the  court  that  sentenced  said  prisoner  to 
the  reformatory.  Said  judafe  shall  enter  an  order  for  the  final  discharge  of  said 
prisoner  from  further  lability  under  his  sentence.  The  clerk  shall  send  a  copy  of  said 
order,  duly  certified,  to  the  general  superintendent,  who  shall  enter  the  same  in  the 
proper  record  an<I  furnish  said  prisoner  with  a  certified  copy  thereof.  Said  order  shall 
constitute  a  full  discharge  of  said  prisoner  from  further  liability  under  his  sentence. 
But  no  petition  or  other  form  of  applicatio:i  for  either  the  parole  or  final  release  of  any 
prisoner  shall  be  entertained  by  the  general  superintendent  or  board  of  managers. 
Nothing  in  this  act  shall  be  construed  as  impairing  the  power  of  the  Governor  to  grant 
a  pardon  or  commutation  in  any  case. 

19.  Release — clothing,  etc.,  furnished.]  §  19.  Upon  the  release  of  any 
prisoner  upon  parole  from  the  reformatory,  the  general  superintendent  shall  provide 
him  with  suitable  clothing,  with  ten  dollars  in  mon»y,  and  shall  procure  transportation 
for  him  to  his  place  of  employment.  The  general  supeiintendent  shall  make  the  same 
provision  for  any  prisoner  discharged  from  the  reformatory  by  expiration  of  his  maxi- 
mum sentence,  save  that  he  shall  procure  transportation  for  said  prisoner  to  his  home 
if  within  the  State;  if  not,  to  the  place  of  his  conviction. 

20.  Architect — plans — buildings.]  §  20.  The  board  of  manairers  of  the  Illi- 
nois State  Reformatory  is  hereby  authorized  to  employ  a  competent  architect  and  have 
plans  prepared  for  such  additional  buildings  and  out  enclosures  as  are  necessary  to  fit 
the  present  institution  at  Pontiac  for  the  uses  and  purposes  contemplated  by  this  act. 
They  shall  submit  said  plans  to  the  Governor  for  his  inspection  and  if  he  shall  endorse 
thereon  his  approval  of  the  same  the  board  of  managers  shall  proceed  to  erect  said 
buildings  and  enclosures  accordingly.  They  shall  make  no  contracts  except  for 
material  and  such  skilled  labor  as  may  be  necessary  to  secure  perfect  work,  but  shall 
erect  said  buildings,  as  far  as  possible,  with  the  labor  of  prisoners.  No  contracts  of 
any  kind  whatever  shall  be  made  for  plans,  material,  labor  or  for  the  erection  of  build- 
ings until  after  the  bids  for  proposals  for  the  same  have  been  advertised  for,  for  at  least 
three  weeks,  twice  each  week,  in  two  daily  newspapers  of  opposite  politics  having  the 
largest  circulatioa  in  the  cities  of  Chicago,  Springfield,  Illinois  and  St.  Louis, 
Missouri. 

21.  General  LAWS  applicable.]  §21.  The  laws  that  govern  the  penitentiaries 
of  this  State,  so  far  as  they  relate  to  the  prevention  of  escape,  and  the  suppression  of  riots, 
revolts,  mutinies  or  insurrections,  or  the  punishment  of  crimes  committed  in  the  peni- 
tentiaries, are  hereby  made  applicable  to  and  declared  to  be  in  force  in  the  Illinois 
State  Reformatory. 

22.  Appropriates  $150,000.]  §22.  For  the  purpose  of  carrying  into  effect  the 
provisions  of  this  act  the  sum  of  one  hundred  and  fifty  thousand  dollars  ($150,000)  is 
hereby  appropriated  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  the 
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same  to  be  paid  to  the  board  of  raanagers  of  the  Illinois  State  Reformatory  in  sums  not 
exceeding  ten  thousand  dollars  at  any  one  time.  The  Auditor  of  Public  Accounts  is 
hereby  authorized  to  draw  his  warrant  on  the  Treasurer  for  the  money  hereby  ap- 
ijropriated,  on  receiving  the  certificate  of  said  managers  or  a  majority  of  thera,  ap- 
proved by  the  Governor,  that  such  moneys  are  necessary  for  the  purposes  contem- 
plated by  this  act,  in  sums  not  exceeding  ten  thousand  dollars  at  one  time:  Provided, 
that  after  said  manaarers  shall  have  drawn  any  amount  of  money  by  virtue  of  this  act, 
they  shall  not  be  entitled  to  drav/  or  receive  any  more  money  by  virtue  hereof  while 
there  shall  remain  in  their  hands  unexpended  the  amount  of  over  one  thousand  dol- 
lars, and  they  shall  produce  to  the  Auditor  of  Public  Accounts  proper  vouchers  show- 
ing the  expenditure  of  such  money. 

53.  Ready  to  keckive  prisoners — PEOcr.AMATiON.]  §  23.  When  the  board  of  man- 
agers of  the  Illinois  State  Reformatory  is  ready  to  receive  prisoners  into  the  institution, 
il  shall  be  the  duty  of  the  Governor  to  make  public  proclamation  to  that  elTect,  and  it  is 
hereby  made  the  duty  of  the  Superintendent  of  said  reformatory  to  notify  the  judges  of 
all  the  criminal  and  circuit  courts  of  the  State  that  the  institution  is  ready  for  ti)e  re- 
ception of  prisoners,  and  until  such  proclamation  and  notification,  verdicts  and  sen- 
tences in  criminal  cases  shall  not  be  affected  by  the  provisions  of  this  act. 

54.  Appropriations  to  state  reform  sohool  transferred.]  §  24.  All  appro- 
priations made  for  the  benefit  of  the  State  Reform  Sohool  at  Pontiac,  shall  be  trans- 
ferred and  made  payable  to  the  board  of  managers  of  the  Illinois  State  Reformatory  when 
they  shall  come  into  possession  of  the  said  reform  school  under  the  provisions  of  this  act. 

AN  act  aatborlzlni;  the  trustees  of  the  Slate  Reform  School  to  lea'"  the  labor  of  the  Inmates.    [Approved  March 

26, 1S74.    In  force  July  1, 1874.] 

55.  Trustees  mat  lease  labor  of  inmates.]  §  1.  Be  it  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  t/ie  General  Assembly,  That  the  trustees  of 
the  State  Reform  School  at  Pontiac  are  hereby  authorized  and  empowered  to  lease  the 
labor  of  the  inmates  by  contract  with  parties  who  shall  carry  on  business  and  employ 
said  boys  within  the  inclosure  of  the  institution,  and  at  such  employments  as  are  suited 
to  their  age  and  capacity.  All  contracts  made  for  leasing  the  labor  of  the  inmates  of 
tiie  reform  school,  shall  be  approved  by  the  governor  before  such  contracts  shall  be 
valid  and  binding  upon  the  parties.  Said  boys  shall  not  be  compelled  to  labor  more 
than  six  hours  each  day,  nor  more  than  three  hours  without  a  recess  of  at  least  one 
hour.  The  officers  of  the  institution  shall  have  personal  supervision  of  said  boys  while 
thus  employed. 


HOME  FOR  JUVENILE  FEMALE  OFFENDERS. 

AS  ACT  to  proTido  roraSt<ite  Home  for  Juvenile  FemaleOfTendera.    [Approved  June  22, 1893.    InforcoJu'.yl  1  C3 

L.  1893.  p.  23;  Legal  News  Kd.,  p.  119.) 

26.  Trustees— APPOINTMENT  of.]  §  1,  Be  it  enacted  by  the  People  of  ihe 
State  of  Illinois,  represetUed  in  the  General  Assembly,  That  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  act  within  thirty  days  after  this  act  shall  take  effect,  tii.} 
Governor  shall  appoint  seven  trustees,  not  more  than  two  of  whom  shall  reside  in  the 
same  congressional  district,  and  four  of  whom  shall  be  women,  who,  and  their  success- 
ors in  office,  shall  be  a  body  politic  and  corporate,  under  the  name  and  style  of  "  State 
Guardians  for  Girls,"  who  shall  possess  all  the  corporate  and  other  powers,  and  be  sub- 
ject to  all  rules,  regulations  and  conditions  expressed  in  an  act  entitled  "An  act 
to  regulate  the  State  charitable  institutions  and  State  Reform  School,  and  to 
improve  their    organization    and    to    increase  their  efficiency,"  approved  April  15, 

27.  Trustees  to  take  oath — duties — term  of  office.]  §  2.  The  trustees 
shall  take  the  oath  of  office  prescribed  by  the  constitution  of  the  State  of  Illinois,  and 
shall  perform  the  duties  imposed  upon  them  by  law,  without  any  compensation  for 
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their  services,  except  their  actual  expenses  incurred  in  the  discharge  of  their  official 
duties.  Their  term  of  office  shall  be  six  years,  commencing  .July  1st,  1893,  and  until 
their  successors  are  appointed  and  qualified:  Provided,  the  Governor  niay  divide  the 
trustees  first  appointed  into  three  classes,  by  appointing  two  to  hold  office  to  July  1st, 
1895,  tvpoto  hold  office  to  July  1st,  1897,  and  three  to  hold  office  to  July  1st,  1899. 

28.  AuTHOBizun  to  establish  home — appropriates  $75,000.]  §  3.  The 
trustees  are  hereby  authorized  to  establish  and  maintain  a  "  State  Home  for  Juvenile 
Female  Offenders,"  the  ol>j"!Ctof  which  shall  be  to  provide  for  the  maintenance,  dis- 
cipline and  reformation  of  such  girls  as  may  be  committed  thereto  as  hereinafter  pro- 
vided, and  for  the  purchase  of  the  site  and  the  necessary  land,  which  shall  include  not 
less  than  twenty  acres,  nor  more  than  one  hundred  and  twenty  acres,  and  for  con- 
struotinij  buildings  thereon  for  the  State  Home  for  Juvenile  Female  Offenders,  and  fit 
the  said  buildings  for  occupancy  and  use,  there  is  hereby  appropriated  the  sum  oi 
seventy-five  thousand  dollars  (Jl75,000),to  be  paid  outof  any  moneys  in  the  State  Treasury 
not  otherwise  appropriated,  as  hereinafter  provided;  and  to  defray  the  ordinary  expenses 
of  said  home  from  its  oponin'^,  whether  before  or  after  the  completion  and  occupancy 
of  the  buildings,  to  June  30:h,  1895,  for  such  period,  there  is  hereby  appropriated  the 
further  sum  of  eight  thousand  dollars  ($8,000)  per  quarter,  or  at  that  rate,  to  be  paid 
out  of  any  moneys  in  the  State  Treasury  not  otherwise  appropriated,  in  the  manner 
provided  liy  law  for  the  payment  of  appropriations  to  the  State  charitable  institutions. 

580.  Site  to  be  sblectki).]  §  4.  The  trustees,  as  soon  as  possible  aftrr  their 
appointment  and  qualification,  shall  proceed  to  select  a  site  for  the  State  Home  for 
Juvenile  Female  OlTrnders,  at  such  place  as  shall  be  at  the  same  time  most  economical 
to  the  State,  and  best  adapted  to  the  wants  of  the  home,  having  regard  in  the  selection 
to  the  elevation,  sewerage  and  drainage  and  abundant  supply  of  living  water,  facilities 
of  access,  the  quality  of  the  soil  and  the  price  asked  for  the  land. 

30.  Empowered  to  receive  gifts.]  §  5.  The  trustees  are  empowered  and  au- 
thorized to  receive  from  any  person  or  corporation  in  behalf  and  for  the  benefit  of  the 
State  any  donation  of  money,  personal  property  or  real  estate,  offered  for  the  purpose 
of  aiding  in  the  establishment  of  such  home,  and  for  the  future  maintenance  and  com- 
fort of  juvenile  female  offenders. 

31.  Prepare  plans  for  buildings.]  §  (j.  The  trustees  are  directed  and  re- 
quired to  cause  to  be  prepared  suitable  plans  and  specifications  for  the  buildings 
required  by  this  act,  by  a  competent  architect  (for  which  not  more  than  one  per 
cent,  shall  be  allowed,  payable  in  installments  as  the  work  progresses),  which  plans 
shall  be  submitted  to  the  Governor  for  bis  approval  before  adoption.  Said  plans  shall 
be  accompanied  by  specifications  and  by  a  detailed  estimate  of  the  amount,  quality 
and  description  of  all  material  and  labor  required  for  the  erection  and  full  completiua 
of   the  buildings  according  to  said  plans. 

33.  Advertise  for  bids.]  §  7.  Whenever  the  said  plans  and  specifications 
shall  have  been  approved  and  adopted,  the  trustees  shall  cause  to  be  inserted  in  at 
least  two  of  ths  daily  or  weekly  newspapers  in  the  cities  of  Chicago,  Springfield 
and  the  city  or  town  at  or  near  which  the  said  home  shall  be  permanently  located,  an 
advertisement  for  sealed  bids  for  the  construction  of  the  buildings  herein  authorized; 
and  they  shall  furniijh  a  printed  copy  of  the  act  and  of  the  specifications  to  all  parties 
applying  therefor,  and  all  parties  interested  who  may  desire  it  shall  have  full  and  free 
access  to  the  plans,  with  the  privilege  of  taking  notes  and  making  memoranda. 

33.  Making  Bins — bond.]  §  8.  No  less  than  thirty  days  after  the  publicati  n  of 
said  proposals  for  bids,  on  a  day  and  hour  to  be  named  in  said  advertisement,  at  the 
place  where  the  said  home  shall  be  located,  in  the  presence  of  the  bidders,  or  so  many  of 
them  as  may  be  present,  the  bids  received  shall  be  opened  for  the  first  time,  and  the 
contract  for  building  shall  be  let  to  the  lowest  and  best  bidder;  Provided,  that  no  con- 
tract shall  bo  made  md  no  expense  incurred  for  any  building  or  buildings  requiring 
for  the  completion  of  the  same  a  greater  expense  thun  is  provided  for  in  the  appropria- 
tion made  in  this  act.  And  provicJed  further,  that  no  bid  shall  be  accepted  which  is  not 
accompanied  by  a  good  and  sufficient  bond  in  the  penal  sum  of  ten  thousand  dollars, 
signed  by  at  least  three  good  and  sufficient  sureties,  conditional  as  a  guarantee  for  th" 
responsibility  and  good  faith  of  the  bidder,  and  that  he  will  enter  into  contract  and  gi''« 
bond  as  provided  in  this  act  in  case  his  bid  is  accepted. 

34.  Contract  to  be  approved  by  Governor.]  §  9.  The  contract  to  be  made 
with  the  successful  bidder  shall  be  accompanied  by  a  good  and  sufficieut  bond,  to  ^ 
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approved  by  tlie  Governor  before  accepted,  conditioned  for  tlie  faithful  performance  of 
his  contract;  shall  provide  for  the  appointment  of  a  superintendent  of  construction, 
who  shall  receiv^e  not  more  than  five  dollars  per  day  for  his  services,  and  who  shall 
carefull}'  and  accurately  measure' the  work  done  and  the  materials  upon  the  grounds  at 
least  once  a  month,  and  for  the  payment  of  the  contractor  upon  the  aforesaid  measure- 
ment and  for  the  withholding  of  fifteen  per  cent,  of  the  value  of  the  work  done  and 
materials  on  hand  until  the  completion  of  the  building,  and  for  a  forfeiture  of  a 
stipulated  sum  per  diem  for  every  day  th«t  the  completion  of  the  work  shall  be 
delayed  after  the  time  specified  for  the  completion  in  the  contract,  and  for  the  full 
protection  of  all  persons  who  may  furnish  labor  or  materials,  by  withholding 
payment  from  the  contractor,  and  by  paying  the  parties  to  whom  any  moneys 
are  due  for  services  and  materials,  as  aforesaid,  directly  for  all  work  done  or 
materials  furnished  by  them  in  case  of  notice  given  to  the  trustees  that 
any  such  party  apprehends  or  fears  that  he  will  not  receive  all  money  due;  and  for  the 
settlement  of  all  disputed  questions  as  to  the  value  of  alterations  and  extras,  by  arbi- 
tration at  the  time  of  final  settlement  as  follows:  One  arbitrator  to  be  chosen  by  the 
trustees,  one  by  the  contractor  and  one  by  the  Governor  of  the  State,  all  three  of  said 
arbitrators  to  be  practical  mechanics  and  builders,  and  for  the  power  and  privilege  of 
the  trustees  under  the  contract  to  order  changes  in  the  plans  at  their  discretion,  and  to 
refuse  to  accept  any  work  which  may  be  done,  not  fully  in  accordance  with  the  letter 
and  spirit  of  the  plans  and  specifications,  and  all  work  not  accepted  shall  be  replaced  at 
the  expense  of  the  contractor,  and  for  a  deduction  from  the  current  price  of  all  altera- 
tions ordered  by  the  trustees,  which  may  and  do  diminish  the  costs  of  all  buildings. 
Thoy  may  also  mike  such  other  provisions  and  conditions  in  the  said  contract  not  here- 
inabove specified  as  may  seem  to  them  necessary  or  expedient;  Provided,  that  no  con- 
ditions shall  be  inserted  contrary  to  the  letter  and  spirit  of  this  act,  and  that  in  no 
event  shall  the  State  be  liable  for  a  greater  amount  of  money  than  is  appropriated  for 
said  building  and  its  appurtenances. 

35.  Contracts  TO  BB  siGSKD  BY  president.]  §  10.  All  contracts  shall  be 
signed  by  the  president  of  the  board  of  trustees  on  behalf  of  the  board  after  a  vote 
authorizing  tlie  president  so  to  sign,  shall  have  been  entered  upon  the  minutes  of  the 
board.  And  it  shall  be  attested  by  the  signature  of  the  secretary  of  the  board  and  by 
the  corporate  seal.  All  contracts  shall  be  drawn  in  triplicate,  and  one  copy  shall  be 
deposited  in  the  office  of  the  Board  of  Public  Charities  of  this  State. 

36.  Bids  to  show  estimated  cost  axd  detail  op  work.]  §  11.  All  bids  shall 
show  the  estimated  cost  of  the  work  to  be  done,  of  description,  in  detail,  and  the  trus- 
tees shall  have  the  right  and  power  at  their  discretion  to  accept  bids  for  pjirticular 
portions  of  the  work,  if  for  advantage  of  the  State,  and  all  measurements  and  accounts 
MS  the  work  progresses,  shall  show  in  detail  the  amount  and  character  of  the  work  for 
which  payment  is  made. 

37.  Cost  of  i.ocatiox.]  §  12.  The  cost  of  location,  including  the  cost  of  suit- 
able grounds,  may  be  paid  out  of  the  appropriations  herein  made,  but  shall  not  exceed 
the  sum  of  il5,000  for  such  home. 

38.  Money  paid  to  auditor.]  §  13.  The  moneys  herein  appropriated,  except 
moneys  appropriated  to  defray  the  ordinary  expenses  of  said  home,  shall  be  paid  to 
the  parties  to  whom  they  may  become  due  and  payable  directly  from  the  Treasury  of 
the  State,  on  the  warrant  of  the  Auditor  of  Public  Accounts;  and  the  Auditor  is  hereby 
authorized  and  required  to  draw  the  said  warrants  for  money  due  under  this  net  upon 
the  order  of  the  board  of  trustees,  accompanied  by  vouchers  approved  by  the  Governor, 
H8  now  provided  by  law. 

39.  No  trustee  to  be  interested  in  contract.]  §  14.  No  trustee  or  agent 
of  the  said  home  shall  be  in  any  way  interested  in  any  contracts  for  the  erection  of 
said  buildings;  and  if  any  trustee  or  agent  shall  be  so  interested,  he  shall  be  deemed 
guilty  of  misdemeanor,  and  on  conviction  be  fined  in  any  sum  not  exceeding  $5,000. 

40.  Seller  of  land  for  buildixg  to  furnish  abstract  of  title.]  §  15. 
Before  making  payment  for  the  lands  for  the  purchase  of  which  provision  is  herein 
made,  the  seller  shall  furnish  to  the  trustees  an  abstract  of  title,  which  shall  be  sub- 
mitted by  the  trustees  to  the  Attorney  General  for  examination,  and  to  the  Governor 
for  his  approval.  And  no  money  shall  be  paid  for  the  said  land  without  a  perfect 
conveyance  of  title  in  fee  simnlc  to  the  State  by  a  warrantee  deed. 
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41.  Provisions  fob  inmates.]  §  16.  Whenever  any  j^irl  between  the  ages  of 
ten  and  sixteen  years  is  convicted,  before  any  court  of  record,  of  any  offense  which  if 
committed  by  an  adult,  would  be  punishable  by  confinement  in  any  house  of  correction, 
or  county  jail,  such  juvenile  offender  may  be  committed  by  the  order  of  sucli 
court  to  the  State  Home  for  Juvenile  Female  Offenders,  for  a  time  not  less  than 
one  year  nor  beyond  their  minority:  Provided,  that  when  the  offense  is  punishable 
by  confinement  in  any  house  of  correction  or  county  j.iil,  the  court  inny,  in  the  exercise 
of  its  discretion,  commit  such  juvenile  offender  to  the  house  of  correction  or  county 
jail  for  the  term  authorized  by  law  for  the  punishment  of  such  offense. 

42.  Punishment  of  offkndeii.]  §  17.  Whenever  any  girl  between  the  ages 
of  ten  and  sixteen  vexrs  is  convicted  before  any  justice  of  the  peace  or  police  magis- 
trate, of  any  misdemeanor,  the  justice  or  magistrate  may,  in  his  discretion,  punish  such 
juvenile  offender  in  the  manner  provided  ijy  law;  or  he  may  commit  her  to  the  State 
Home  for  Juvenile  Offendi^rs,  for  a  terra  not  less  than  three  months  nor  beyond  their 
minority. 

43.  Time  of  commitment — warraxtin  duplicate.]  §  18.  The  time  of  com- 
mitment of  any  juvenile  female  offender  under  this  act  shall  not  extend  beyond  her 
minority.  The  warrant  of  commitment  shall  be  in  duplicate,  stating  the  age  of  the 
party  committed  aiid  the  time  of  the  sentence,  and  shall  be  similarly  endorsed  as  the 
warrant  for  the  commitment  of  a  dependent  girl  as  provided  by  law. 

44.  Fees.]  §  19.  In  all  cases  under  this  act  the  fees  chargeable  shall  be  the 
same  as  in  like  service  in  other  cases,  and  shall  be  chargeable  to  and  paid  by  the 
proper  county;  and  the  fees  for  conveying  a  juvenile  offender  to  the  State  Home  for 
Juvenile  Female  Offenders  shall  be  the  same,  and  paid  in  the  same  manner,  as  the  fees 
p'.id  for  conveying  juvenile  offenders  to  the  State  Reform  School  at  Pontiac,  in  this 
State. 

45.  No  imbecile  admitted.]  §  20.  No  imbecile,  or  idiotic  girl,  shall  be  com- 
mitted or  received  into  the  State  Home  for  Juvenile  Female  Offu-nders. 

46.  May  be  dischavged  by  governor.]  §  21.  Any  girl  committed  under  the 
provisions  of  this  act  .T.ay  be  discharged  from  custody  at  any  time  by  the  Governor, 
or  by  the  trustees,  when  in  their  judgment  the  good  of  the  girl,  or  tlie  good  of  the 
home  will  be  promoted  by  such  discharge. 

4T.  Good  behavior  to  be  credited.]  §  22.  Any  girl  committed  to  the  State 
Home  for  Juvenile  Female  Offtfiiders  shall,  by  good  behavior,  earn  to  herself  and  be 
credited  with  time  as  follows,  to-wit:  each  month  in  the  first  year,  five  days;  each 
month  in  the  second  year,  six  days;  each  month  in  the  third  year,  seven  days;  each 
month  in  the  fourth  year,  eight  days;  each  month  thereafter  nine  days.  Any  such 
girl,  for  any  misconduct  or  violation  of  the  rules  of  the  home,  shall  he  liable  to  forfeit 
five  days  of  the  good  time  placed  to  her  credit.  The  superintendent  shall  release 
every  such  girl  from  the  home  as  many  days  before  the  expiration  of  time  of  her  sen- 
tence ns  she  shall  have  balance  of  good  days  to  her  credit. 

48.  Penalty  foe  procuring  an  escape.]  §  23.  If  any  officer  or  other  person 
procure  the  esc^ipe  of  any  girl  committed  to  the  State  Home  for  Juvenile  Female  OfF.Mid- 
ers.  or  advise  or  connive  at,  aid,  counsel,  or  assist  in  such  escape,  or  conceal  any  such 
girl  so  committed  after  such  escape,  he  shall,  upon  conviction  thereof  in  any  court  of 
competent  jurisdiction,  be  sentenced  to  hard  laliorin  the  penitentiary  for  any  term  not 
less  than  one  year  nor  more  than  five  years,  or  if  under  sixteen  years  of  age,  and  a  boy, 
to  the  State  Reform  School,  oragirl,  to  the  State  Home  for  Juvenile  Female  Offenders. 

40.  Superintendent  to  be  appointed.]  §  24.  The  trustees  shall  appoint  a 
superintendent  for  the  home,  who  shall  have  the  same  powers,  perform  the  same  duties, 
and  be  subject  to  the  same  rules  and  regulations  as  i^  prescribed  by  law  for  the  super- 
intendents of  the  other  State  ciiaritable  institutions.  The  superintendent  and  all 
other  officers  except  as  herein  otherwise  provided  shall  be  women. 

50.  Persons  provided  to  supervise  girls.]  §  25.  The  trustees,  in  the  inter- 
ests of  unfortunate  girls  in  this  State,  may,  in  their  discretion,  appoint  one  or  more 
suitable  persons  to  serve,  without  compensation,  in  each  county  in  this  State,  to  have 
a  supervising  care  over  all  girls  in  their  respective  counties  coming  within  the  provis- 
ions of  this  act,  and  to  aid  the  trustees  in  providing  suitable  homes  for  girls  coram. tted 
to  said  home. 

51.  Trustees  to  have  control.]     §  26.     The  trustees  shall  receive  into  said 
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home  «11  girls  committed  thereto  under  the  provisions  of  tiiis  act,  and  shall  have  the 
exclusive  custody,  care  and  guardianship  of  such  girls.  They  shall  provide  for  their 
support  and  co  nfort,  instruct  thtm  in  such  branches  of  useful  knowledge  as  may  be 
suited  to  their  years  and  capacities,  and  shall  cause  them  to  be  taught  in  domestic 
vocations,  such  as  sewing,  knitting;  and  housekeeping  in  all  its  departments.  And  for 
the  purpose  of  their  education  and  training,  and  that  they  may  assist  in  their  own  sup- 
port, they  shall  bo  required  to  pursue  such  tasks  suitable  to  their,  years  as  may  be 
prescribed  by  said  trustees,  and,  avoiding  sectariauism,  suitable  provisions  shall  be 
made  for  their  moral  and  religious  instruction. 

5!2.  GiKi.CAV  nK  PLACED  IN  HOME  OP  ciTiZKM,  WHEN.]  §27.  Any  girl  Committed 
under  the  provisions  of  this  act  may,  by  the  trustees  of  said  home,  be  placed  in  the  homo 
of  any  good  citizen  upon  such  terms  and  for  such  purpose  and  time  as  may  be  agreed 
upon,  or  she  may  be  given  to  any  suitable  person  of  good  character  who  will  adopt  her, 
or  she  may  be  bound  to  any  reputable  .citizan  as  an  apprentice  to  learn  any  trade,  or  as  a 
servant  to  follow  any  employment  which,  in  the  judgment  of  the  trustees,  will  be  for  her 
advantage;  and  all  and  singular  of  the  provisions  of  the  act  entitled  "An  act  to  revise 
the  law  in  relation  to  apprentices,"  approved  February  25, 1874,  in  force  July  1,  1874,  in 
so  far  as  they  are  applic  ible  shall  apply  to  and  be  binding  upon  the  trustees,  upon  such 
girl,  or  upon  the  person  to  whom  such  girl  is  bound:  Provided,  That  any  disposition 
made  of  any  girl  under  this  section  shall  not  bind  her  beyond  her  minority:  And  provided 
further,Th«t  the  trustees  shall  have  a  supervising  care  of  such  girl,  to  see  that  she  is 
properly  treated  and  cared  for;  and,  in  case  such  girl  is  cruelly  treated,  or  is  neglected,  or 
the  terms  upon  which  she  was  committed  to  the  care  and  protection  of  any  person  are 
not  observed,  or  in  case  such  care  and  protection  shall  for  any  reason  cease,  then  it  shall 
be  the  duty  of  the  trustees  to  take  and  receive  such  girl  again  into  the  custody,  care  and 
protection  of  said  home. 

33.       DlSCHAKOE   OF    INMATE — CLOTHES    AND    MONBT   FURNISHED.]       §    28.      UpOll 

the  discharge  of  any  girl  from  the  said  home  the  superintendent  sliall  provide  her 
with  suitable  clothing  and  five  dollars  in  money,  and  procure  transportation  for  her  to 
her  home,  if  she  has  one  in  this  State,  or  to  the  county  from  which  she  was  sent,  at 
her  option. 

54.  Rent  and  expense  of  home  authorized  to  be  paid  by  trustees.]  §  29. 
And  the  trustees  are  also  authorized,  upon  the  approval  of  the  Governor,  to  open  the 
State  Home  for  Juvenile  Feiaale  Offenders  before  the  completition  of  the  buildings 
herein  provided  for,  and  for  this  purpose  may  rent  the  necessary  buildings  and  premises, 
and  pay  the  rentals  thereof  out  of  the  appropriation  for  defraying  the  ordinary  expenses 
of  the  State  Home  for  Juvenile  Female  Offenders. 
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AN  ACT  to  revise  the  law  In  relation  to  replevin.    [Approved  Feb.  9. 1874.    In  force  July  1, 187(.] 


1.  "When  brought.]  §  1.  He  it  enacted  by  tJie  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly.,  That  whenever  any  goods  or  chattels  shall  have 
been  wrongfully  distrained,  or  otherwise  wrongfully  taken,  or  shall  be  wrongfully  de- 
tained, an  action  of  replevin  may  be  brought  for  the  recovery  of  such  goods  or  chattels, 
by  the  owner  or  person  entitled  to  their  possession,  in  any  court  of  competent  juris- 
diction. [R.  S.  1845,  p.  433,  §  1.  Samuel  v.  Agnew,  80  111.,  553;  Tuttle  et  al.  v.  llob- 
inson,  78  111.,  332;  McDaniel  v.  Fox  etal.,  77  111.,  343;  Ohio  &  Mississippi  liy.  Co.  v. 
Noe,  77  III.,  513;  Simmons  v.  Jenkins,  Adm'r,  76  III.,  480;  Colwell  v.  Brower,  75  ill., 
516;  Merchants'  Savings,  Loan  &  Trust  Co.  v.  Goodrich,  75  III.,  554;  Ainick  v  Young, 
«9  111.,  542;  Haverstick  v.  Fergus  et  al.,  71  III.,  105;  Salter  v.  Sample,  71  III.,  430; 
Kern  v.  Potter,  71  III.,  19;  Van  Namee  v.  Bradley  et  al.,69  111.,  299;  McNail  v.  Ziegler, 
68  III.,  224. 

2.  When  it  will  not  lie.]  §  2.  No  action  of  replevin  shall  lie  at  the  suit  of  the 
defendant  in  any  execution  or  attachment,  to  recover  goods  or  chattels  seized  by  virtue 
thereof,  unless  such  goods  and  chattels  are  exempted,  by  law,  from  such  execution  or 
attachment;  nor  shall  an  action  of  replevin  lie  for  such  goods  and  chattels  at  the  suit 
of  any  other  person,  unless  he  shall,  at  the  time,  have  a  right  to  reducfe  into  his  posses- 
sion the  goods  taken.  [R.  S.  1845,  p.  433,  §  2.  Vocht  v.  Reed,  70  III.,  491;  Kehoe  et 
al.  V.  Rounds,  69  111.,  351. 

3.  Venue.]  §  3.  The  action  may  be  brought  in  any  county  in  which  the  goods 
and  chattels  or  any  part  of  them  are,  or  in  which  the  defendant,  or,  if  several  defend- 
ants, either  of  them  resides  or  may  be  found. 

4.  Affidavit.]  §  4.  The  person  bringing  such  action  shall,  before  the  writ  issues, 
file  with  the  clerk  of  the  court  in  which  the  action  is  brought,  or  with  the  justice  of  the 
peace  before  whom  the  suit  is  commenced,  an  affidavit,  showing  that  the  plaintiff  in 
such  action  is  the  owner  of  the  property  described  in  the  writ  and  about  to  be  replevied, 
or  that  he  is  then  lawfully  entitled  to  the  possession  thereof,  and  that  the  property  is 
wrongfully  detained  by  the  defendant,  and  that  the  same  has  not  been  taken  for  any 
tax,  assessment  or  fine  levied  by  virtue  of  any  law  of  this  state,  nor  seized  under  any 
execution  or  attachment  against  the  goods  and  chattels  of  such  plaintiff  liable  to  esecu- 
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tion  or  attachment,  nor  held  by  virtue  of  any  writ  of  replevin  against  such  plaintiff. 
[R.  S.  1845,  p.  434,  §  3. 

5.  Affidavit  on  information  and  belief.]  §  6.  When  the  aflBdavit  is  made  by 
any  person  on  behalf  of  the  plaintiff,  the  same  may  be  upon  the  information  and  belief 
of  the  affiant.     [R.  S.  1845,  p.  434,  §  10. 

6.  Wkit — DIRECTION — RETURNAHLE.J  §  6.  "When  the  writ  is  issued  out  of  a  court 
of  record,  it  shall  be  directed  to  the  sheriff  or  other  proper  officer  of  the  proper  county, 
*853]  to  serve;  when  issued  by  a  justice  of  the  peace,  it  shall  be  directed  to  any  consta- 
ble of  such  county.     Such  writs  shall  be  made  returnable  as  writs  of  summons. 

"7.  FoEM  OF  WRIT.]  §  7.  The  writ  of  replevin  shall  require  the  sheriff,  constable 
or  other  officer  to  whom  it  is  directed  to  take  the  property,  describing  it  as  in  the  affi- 
davit, from  the  possession  of  the  defendant,  and  deliver  the 'same  to  the  plaintiff,  and  to 
summon  the  defendant  to  answer  tbe  plaintiff  in  the  action,  or  in  case  tne  property  or 
any  part  thereof  is  not  found  and  delivered  to  the  sheriff,  constable  or  other  officer,  to 
answer  the  plaintiff  for  the  value  of  the  same. 

fi,  WiiiTs  TO  SEVERAL  COUNTIES.]  8  8.  Counterparts  of  the  writ  of  replevin  may 
issue,  upon  the  suggestion  of  the  plaintiff,  to  several  counties,  to  be  executed  upon  the 
goods  or  served  upon  the  defendants  to  be  found  therein :  Provided,  that  if  none  of  the 
property  sought  to  be  replevied  is  found  in  the  county  where  the  suit  is  brought,  and 
neither  of  the  defendants  resides  or  can  be  found  therein,  the  plaintiff  shall  not  be  en- 
titled to  judgment  except  as  to  such  defendants  as  appear  and  defend  the  suit. 

O.  Alias,  pluries.]  §  9.  When  it  appears  by  the  return  of  the  officer  that  any 
defendant  is  not  found  "alias"  and  "pluries,"  writs  directing  the  officer  to  summon 
such  defendant  may  issue  on  the  application  of  the  plaintiff  until  such  defendant  is 
served. 

10.  Replevin  bond.]  §  10.  Before  the  execution  of  any  writ  of  replevin,  the 
plaintiff  or  some  one  else  on  his  behalf,  shall  give  to  the  Sheriff,  Constable  or  otner  officer, 
bond  with  sufficient  security  in  double  the  value  of  the  property  about  to  be  teplevied. 
Conditioned  that  he  will  prosecute  such  suit  to  effect,  and  without  delay,  and  make 
return  of  the  property,  if  return  of  the  property  shall  be  awarded,  and  save  and  keep 
harmless  such  Sheriff,  Constable  or  other  officer,  as  the  case  may  be,  in  replevying  such 
property,  and  further  conditioned  for  the  payment  of  all  costs,  and  damages  occasioned 
by  wrongfully  suing  out  said  writ  of  replevin,  and  if  the  sureties  on  sujh  bond  at  any 
time  before  trial,  shall  become  insolvent,  a  rule  nisi  shall  be  entered,  requiring  good  and 
sufficient  replevin  bond  to  be  filed,  and  if  the  same  shall  not  be  so  filed  within  the  time 
fixed  by  the  court,  the  suit  shall  be  dismissed.  [As  amended  by  act  a]>proved  May  28, 
1879.     In  force  July  1, 1879.    L.  1879,  p.  238;  Legal  News  Ed.,  p.  180. 

11.  Return.]  §11.  Such  officer  shall  return  the  bond  so  taken  by  him,  together 
with  the  writ,  to  the  clerk  or  justice  of  the  peace  who  issued  such  writ.  [R.  S,  1845,  p. 
434,  §  5. 

12.  Failure  to  take  or  return  bond,  etc.]  §  12.  If  the  sheriff,  constable  or 
other  officer  fails  to  take  and  return  the  bond,  as  required  by  this  act,  or  returns  an  insuf- 
ficient bond,  he  shall  be  liable  to  the  party  injured  for  all  damages  he  may  sustain  by 
reason  of  such  neglect,  which  may  be  recovered  in  an  action  on  the  case,  in  any  court 
of  competent  jurisdiction,  or  by  an  action  upon  his  official  bond.     [R.  S.  1845,  p.  434, 

§8- 

13.  Limitation.]  §  13.  No  sheriff,  constable  or  other  officer  shall  be  liable,  under 
the  preceding  section,  unless  the  bond  was  insufficient  when  taken,  nor  unless  suit  is 
commenced  against  him  or  upon  his  bond,  within  three  years  after  the  cause  of  action 
shall  have  accrued.     [L.  1869,  p.  372,  §  1. 

14.  Execution  of  writ.]  §  14.  Upon  such  bond  being  given,  the  sheriff,  con- 
stable or  other  proper  officer  shall  forthwith  execute  such  writ  by  seizing  and  delivering 
the  property  therein  mentioned  to  the  plaintiff  or  his  agent,  and  by  reading  such  writ 
to  the  defendant  if  he  can  be  found.     [R.  S.  1845,  p.  434,  §  4. 

15.  Service.]  §  15.  It  shall  be  the  duty  of  the  officer  having  a  writ  of  replevin, 
to  serve  the  same  by  reading  to  the  defendant,  whether  the  property  is  found  or  deliv- 
ered to  him  or  not,  unless,  when  none  of  the  property  is  found,  the  officer  is  otherwise 
directed  by  the  plaintiff  or  his  agent. 
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16.  Notice  by  Prni.iCATiox  axd  mail.]  §  IC.  "When  it  shall  appear  l)y  affidavit 
of  the  plaintiff,  his  attorney  or  ajjoiit,  or  by  the  return  of  the  oflicer,  that  any  defendant 
in  such  suit  is  not  a  resident  of  this  state,  or  has  de])arted  from  this  state,  or  on  due  in- 
quiry cannot  be  found,  or  is  concealed  witliin  tliis  state,  so  that  process  cannot  bo  served 
on  him,  notice  rnav  be  given  as  provided  liy  law  in  cnses  of  attachment,  and  with  like 
effect.     [See  "  Attichmciits,"  ch.  11,  §  22.     L.  1840,  102,  §  1. 

17.  DeclaeationsJ  §  17.  Declarations  in  rcjilevin  may  be  filed  in  like  manner 
as  other  declarations.     [See  "  Practice,"  cli.  110,  §  IS. 

IS.  Counts  in  tkover.]  |  18.  M^hen  the  property  or  any  part  thereof  has  [*S53 
not  been  found  or  delivered  as  aforesaid,  and  the  del'endant  is  summoned  or  enters  his 
appearance,  the  plaintiff  may  declare  in  trover  for  such  property  or  so  much  tiiereof  as 
is  not  found  and  delivered-to  the  sheriff,  constable  or  other  oflBcer,  and  as  to  the  property 
not  found  and  delivered,  the  plaintiff,  if  he  shall  recover,  shall  be  entitled  to  judgment 
for  the  value  thereof  or  his  interest  therein,  and  such  damages  as  he  shall  have  sus- 
tained by  reason  of  the  wrongful  taking  and  detention,  as  in  other  cases  of  trover. 
I^ee  "Practice,"  ch.  110,  §  23.  L.  1851,  p.  107,  §  2.  Merchants'  Saving,  Loan  and 
Trust  Co.  V.  Goodrich,  75  111.,  554 

19.  AvowBY.]  §  19.  It  shall  be  sufficient  for  the  defendant,  in  all  cases  of 
replevin  for  distress  taken  for  rent,  to  avow  or  make  cognizance  generally,  without  par- 
ticularly setting  forth  the  tenure  or  title  to  the  lands  wnereon  such  distress  was  taken. 
[R.  S.  1845,  p.  434,  §  9. 

SO.  Pleadings  before  justice.]  |  20.  When  the  suit  is  before  a  justice  of  the 
peace,  no  written  pleadings  shall  be  required. 

21.  Amendments.]  §21.  Amendments  shall  be  permitted  in  actions  of  replevin, 
as  in  other  suits  at  law.  [See  "Practice,"  ch.  110,  §  24;  "Amendments  and  Jeofail" 
ch.  7;  "Justices  and  Constables,"  ch.  79,  §  33. 

23.  Judgment  against  plaintiff.]  §  22.  If  the  plaintiff  in  an  action  of  replevin 
fails  to  yrosecute  his  suit  with  effect,  or  sulfers  a  non-suit  or  discontinuance,  or  if  the 
right  of  property  is  adjudged  against  him,  judgment  shall  be  given  for  a  return  of  the 
property  and  damages  for  the  use  thereof  from  the  time  it  was  taken  »intil  a  return 
thereof  shall  be  made,  unless  the  plaintiff  shall,  in  the  meantime,  have  become  entitled 
to  the  possession  of  the  property,  when  judgment  may  be  given  against  him  for  costs 
and  such  damage  as  the  defendant  shall  have  sustained;  or  if  the  property  was  held  for 
the  payment  of  any  money,  the  judgment  may  be  in  the  alternative  that  the  plaintiff 
pay  the  amount  for  which  the  same  was  rightfully  held,  with  proper  damages,  within  a 
given  time,  or  make  return  of  the  property.  [K.  S.  1845,  p.  434,  §  C.  McArthur  v. 
Howett,  72  111.,  358;  Lill  v.  Stookey,  72  111.,  495;  Seabury  v.  Ross  et  al.,  69  111.,  533. 

23.  Judgment  for  plaintiff.]  §  23.  If  judgment  is  given  for  the  plaintiff  in 
replevin,  he  shall  recover  damages  for  the  detention  of  the  property  while  the  same  was 
wrongfully  detained  by  the  defendant.     [R.  S.  1845,  p.  434,  §  G. 

24.  AssKssMEXT  OF  DAMAGES.]  §  24.  In  either  case  provided  for  in  the  two  pre- 
ceding sections,  if  the  case  is  tried  by  a  jurj',  the  damages  may  be  assessed  by  such  jury, 
but  if  the  plaintiff  makes  default  or  the  judgment  is  given  for  defendant  witliout  atrial, 
the  damages  mav  be  assessed  by  the  court  or  by  a  jury  impaneled  for  that  purpose.  \ll. 
S.  1845,  p.  434,  §  6.  /     J    J'      F  1     1  L 

25.  Suit  on  bond.]  §  25.  If  at  any  time  the  conditions  of  the  bond  required  hy 
■ection  ten  of  this  act  shall  be  broken,  the  Sheriff,  Constable,  or  other  officer  or  plaintiiT 
in  the  name  of  the  Sheriff,  to  his  own  use,  as  the  case  may  be,  may  sue  and  maintain  an 
action  on  such  bond  for  the  recovery  of  all  such  damages  and  costs,  as  may  have  been 
sustained  in  consequence  of  the  breach  of  such  condition.  [As  amended  by  act  ap- 
proved May  28,  18 i  J.     In  force  July  1, 18^9.     L.  1879,  p.  238;  Legal  News  EJ.,p.  18U. 

26.  Defense  in  suit  on  bond.]  §  20.  When  the  merits  of  the  case  have  not 
been  determined  in  the  trial  of  the  action  in  which  the  bond  was  given,  the  defendant 
in  the  action  upon  the  replevin  bond  may  plead  that  fact  and  his  title  to  the  property  in 
dispute,  in  said  action  of  replevin.     [L.  1847,  p.  02,  §  1. 

[§  27,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5. 
AN  ACT  to  enable  Justlccsof  the  peace  to  ordcra  return  of  pmr.orty  tal.en  nnder  s  writ  of  rcp'.CTln.  where  IS  «^ 
r.c.irs  that  :hc  vBliionfllic  pr>))ertv  ixeic<1' the  juris.ituUuii  oi  tlie  Justice.    [Apjruved  Hay  iS,  ItSL   Iniorc* 
July  1, 1S81.    Laws  1881,  p.  110;  Legal  News  Ed.,  p.  1U6. 

27.  When  value  of  pnoPEUTY  exceehs  junisi>icTioN — return.]  §  1.  J}e  itjn- 
acted  by  the  People  of  llie  State  of  Illinois,  represented  in  the  General  Aatt':/nb!y,  'i'"' 
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vhero  any  property  has  been  taken  undera  writ  of  replevin  issued  by  a  justice  of  the 
peace,  aiul  it  sliall  appear  on  the  trial  that  the  property  so  taken  exceeds  in  value  the 
jurisdiction  ol  the  justice  of  the  peace,  ho  shall  have  power  to  order  a  return  of  the 
property  so  taken,  to  the  defendant. 
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AK  ACT  for  the  assessment  of  property  and  for  the  levy  and  enllcction  of  taxei.   [Approved  March  30, 1&72.    [•857 

In  force  July  1, 1872.] 

1.]  §  3.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  the  property  named  ia  this  section  shall  be  assessed  and  taxed, 
except  SO  much  thereof  as  may  be,  in  this  act,  exempted: 

I'irst — All  real  and  personal  property  in  this  state. 

Second — ^All  moneys,  credits,  bonds  or  stocks  and  other  investments,  the  shares  of 
stock  of  incorporated  companies  and  associations,  and  all  other  personal  property,  includ- 
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ing  proportj-  in  transitu  to  or  from  this  state,  used,  held,  owned  or  controlled  by  persons 
residing  in  this  state. 

Third — The  shares  of  capital  stock  of  banl:s  and  banking  companies  doing  business 
in  this  state. 

Fourth — The  capital  stock  of  companies  and  associations  incorporated  under  the  laws 
of  this  state.     [See  Const.,  art.  9,  §  1.     Taxing  dogs,  Ch.  8,  §  23  ot  Soq. 

PROPERTY   EXEMPT  FROM   TAXATION. 

2,]  §  2.  All  property  described  in  this  section,  to  the  extent  herein  limited,  shall 
be  exempt  from  taxation,  that  is  to  say — 

First — All  lands  donated  by  the  United  States  for  school  purposes,  not  sold  or  leased. 
All  public  school  houses.  All  property  of  institutions  of  learning,  including  the  real  estate 
on  which  the  institutions  are  located,  not  leased  by  such  institutions  or  otherwise  used 
with  a  view  to  profit.  [Nortliwestern  University  v.  Tlie  Poojiie  ex  rel.  Miller,  80  111., 
333;  Baptist  Theological  Union  v.  The  People,  8  Legal  News,  399. 

/Second — All  church  property  actually  and  exclusively  used  for  public  worship,  when 
the  land  (to  be  of  reasonable  size  for  the  location  of  the  church  building)  is  owned  by 
the  congregation. 

Third — All  lands  used  exclusively  as  grave  yards  or  grounds  for  burying  the  dead. 

Fourth — All  unentered  government  lands;  all  public  buildings  or  structures  of  what- 
soever kind,  and  the  contents  thereof,  and  the  land  on  which  the  same  are  located,  be- 
longing to  the  United  States. 

Fifth — All  property  of  every  kind  belonging  to  the  state  of  Illinois.  [City  of  Chi- 
cago V.  The  People  ex  rel.  Miller,  80  111.,  384;  Board  of  Trustees  Illinois  Industrial 
University  v.  Supervisors  Champaign  Co.,  70  111.,  184. 

Sixth — All  property  belonging  to  any  county,  town,  village  or  city,  used  exclusively 
for  the  maintenance  of  the  poor.  All  swamp  or  overflowed  lands  belonging  to  any 
county,  so  long  as  the  same  remain  unsold  by  such  county.  All  public  buildings  be- 
longing to  any  county,  township,  city  or  incorporated  town,  with  the  ground  on  which 
such  buildings  are  erected,  not  exceeding  in  any  case  ten  acres. 

/Seventh — AH  property  of  institutions  of  purely  public  charity,  when  actually  and 
exclusively  used  for  such  charitable  purposes,  not  leased  or  otherwise  used  with  a  view 
to  pi'ofit;  and  all  free  public  libraries. 

Fighth — All  fire  engines  and  other  implements  used  for  the  extinguishment  of  fires, 
with  the  building  used  exclusively  for  the  safe  keeping  thereof,  and  the  lot  of  reason- 
able size  on  which  the  building  is  located,  when  belonging  to  any  city,  village  or  town. 
Ninth — All  market  houses,  public  squares  or  other  public  grounds  used  exclusively 
for  public  purposes.  All  works,  machinery  and  fixtures  belonging  exclusively  to  any 
town,  village  or  city,  and  used  exclusively  for  conveying  water  to  such  town,  village  or 
city. 

Tenth — All  property  which  may  bo  used  exclusively  by  societies  for  agricultural, 
horticultural,  mechanical  and  philosophical  purposes,  and  not  for  pecuniary  profit. 

niTLES  FOK  VALUING   PEESONAL   PROPERTY. 

3.  RuT.Es  FOB  VALUIXG  PERSONAL  PEOFERTT,  ETC.]  §  3.  Person.ll  property  shall 
be  valued  as  follows: 

First — All  personal  property,  except  as  herein  otherwise  directed,  shall  be  valued  at 
its  fair  cash  value. 

Second — Every  credit  for  a  sura  certain,  payable  either  in  money  or  labor,  shall  he 
valued  at  a  fair  cash  value,  for  the  sum  so  payable;  if  for  any  article  of  property,  or  for 
labor  or  services  of  any  kind,  it  shall  be  valued  at  the  current  price  of  such  property, 
labor  or  service. 

Third — Annuities  and  royalties  shall  be  valued  at  their  th^n  present  total  value. 

Fourth — The  capital  stock  of  all  companies  and  associations  now  or  hereafter  created 
under  the  laws  of  this  State  except  those  required  to  be  assessed  by  the  local  asses- 
sors, as  hereinafter  provided  shall  be  so  valued  by  the  State  Board  of  'Equalization  as 
to  ascertain  and  determine  respectively,  the  fair  cash  value  of  such  capital  stock, 
including  the  franchise,  over  and  above  the  assessed  value  of  the  tangible  property  of 
such  company  or  association;  such  board  shall  udopt  such  rules  and  principles  for 
ascertaining  the  fair  cash  value  of  such  capital  stock,  as  to  it  may  seem  equitable  and 
just,  and  such  rules  and  principles  when  soadopted,  if  not  inconsistent  with  this  act,  shall 
be  as  binding  and  of  the  sauu   effect  as  if  contained  in  this  act,  subject  however,  to 
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such  change,  alteration  or  amendment  as  may  be  found  from  time  to  time,  to  be  nec- 
essary by  said  board:  Provided^  that  in  all  cases  where  the  tangible  property  or  cap- 
ital stock  of  any  company  or  association  is  assessed  under  this  act,  the  shares  of  capital 
stock  of  such  company  or  association  shall  not  be  assessed  or  taxed  in  this  State. 
This  clause  shall  not  apply  to  the  capital  stock,  or  shares  of  capital  stack  of  banks 
organized  under  the  general  banking  laws  of  tiiis  State  or  under  any  special  charter 
heretofore  granted  by  the  legislature  of  this  State:  Frooided,  further,  that  companies 
and  associations  organized  for  purely  manufacturing  purposes  or  for  the  mining  and 
sale  of  coal,  or  printing  or  for  publishing  of  newspapers  or  for  the  improving  and 
breeding  of  stock,  shall  be  assessed  by  the  local  assessors  in  like  manner  as  the  prop- 
erty of  individuals  is  required  to  be  assessed.  [As  amended  by  act  approved  and  in 
force  June  19,  1893.  L.  1893,  p.  172;  Legal  News  Ed.,  p.  123.  Porter  et  al.  v.  B., 
R.  1.  &  St.  Louis  R.  R.  Co.,  ',&  III,  561;  Republic  Lile  Ins.  Co.  v.  Pollock  et  al.,  75 
III.,  293;  C.  B.  &  Q.  R.  R.  Co.  v.  Cole,  75  III.,  59 1 :  Taylor  et  al.  v.  Secor  et  al.,  8  Legal 
News,  249;  Pacific  Hotel  Co.  v.  Pollotk,  8  Legal  News,  396. 

BULBS  FOR  TALCtXa  REAL  ESTATE. 

4.]     §  4.     Real  property  shall  be  valued  as  follows: 

First — Each  tract  or  lot  of  real  property  shall  be  valued  at  its  fair  cash  value,  esl"ima- 
ted  at  the  price  it  ■would  bring  at  a  fair,  vohintary  sale. 

^econc^Taxable  leasehold  estates  shall  be  valued  at  such  a  price  as  they  would  bring 
at  a  fair,  voluntary  sale  for  cash. 

Third — When  a  building  or  structure  is  located  on  the  right  of  way  of  any  canal, 
railroad  or  other  company  leased  or  granted  for  a  terra  of  years  to  another,  the  same 
shall  be  valued  at  such  a  price  as  sucn  building  or  structure  and  lease  or  grant  would 
sell  at  a  fair,  voluntary  sale  for  cash. 

Fourth — In  valuing  any  real  property  on  which  there  is  a  coal  or  other  mine,  or  stone 
or  other  quarry,  the  same  shall  be  valued  at  such  a  price  as  such  property,  including  the 
uiine  or  quarry,  would  sell  at  a  fair,  voluntary  sale  for  cash. 

PERSONAL   PROPERTY  —  WHEN   LISTED. 

5.]  §  5.  Personal  property  shall  be  listed  between  the  first  day  of  May  and  the  first 
day  of  July  of  each  year,  when  required  by  the  assessor,  with  reference  to  the  quantity 
held  or  owned  on  the  first  day  of  May,  in  the  year  for  which  the  property  is  rt'()uired  to 
1)0  listed.  Personal  property  purchased  or  acquired  on  the  first  day  of  May  shall  be  listed 
by  or  for  the  person  purchasing  or  acquiring  it. 

WHO   SHALL   LIST   AND   WHAT   LISTED. 

6.]     §  6.     Personal  property  shall  be  listed  in  the  manner  following: 

First — Every  person  of  full  age  and  sound  mind,  being  a  resident  of  this  state,  shall 
list  all  his  moneys,  credits,  bonds  or  stocks,  shares  of  stock  of  joint  stock  or  other  com- 
panies (when  the  capifcil  stock  of  such  company  is  not  assessed  in  this  staUi),  moneys 
loaned  or  invested,  annuities,  franchises,  royalties,  and  other  personal  property. 

Second — Ho  shall  also  list  all  moneys  and  other  personal  property  invested,  loaned 
or  otherwise  controlled  by  him  as  the  agent  or  attorney,  or  on  account  of  any  other  per- 
son or  persons,  company  or  corporation  whatsoever,  and  all  moneys  deposited,  subject  to 
his  order,  check  or  draft,  and  crodits  due  from  or  owing  by  any  person  or  persons,  body 
corporate  or  politic.     [See  §  19. 

Third — The  property  of  a  minor  child  shall  be  listed  by  his  p^ardian;  if  he  have  no 
guardian,  then  by  the  father,  if  living;  if  not,  by  the  mother,  if  living;  and  if  neither 
father  or  mother  be  living,  by  the  person  having  such  property  in  charge. 
*859]      Fourth — The  property  of  an  idiot  or  lunatic,  by  his  conservator;  or  if  he  has 
no  conservator,  by  the  person  naving  charge  of  such  property. 

Fifth — The  property  of  a  wife,  by  her  husband,  if  of  sound  mind;  if  not,  by  herself. 

sixth — The  property  of  a  person  for  whose  benefit  it  is  held  in  trust,  by  the  trustee; 
of  the  estate  of  a  deceased  person,  by  the  executor  or  administrator. 

Seventh — The  property  of  corporations  whose  assets  are  in  the  hands  of  receivers, 
by  such  receivers. 

'  JiJighth — The  property  of  a  body  politic  or  corporate,  by  the  president,  or  proper 
a^l^ent  or  officer  thereof. 

yinth — The  property  of  a  firm  or  comp.any,  by  a  partner  or  agent  thereof. 
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Tenth — The  property  of  n»anufacturers  and  others  in  the  hauds  of  agent,  by  and  in 
the  name  of  such  Agent,  as  merchandise.     [7  Legal  News,  360. 

WBKBB   LISTED   AND  ASSESSED,  AND  WHAT  HELD  TO   BE   PEXSONAL   PKOPEKTY MANNER 

OF   LISTING. 

7.  Where  personal  property  listed.]  §  7.  Personal  property,  except  such  as 
is  required  in  this  act  to  be  listed  and  assessed  otherwise,  shall  be  listed  and  a-^sessed  in 
the  county,  town,  city,  village  or  district  where  the  owner  resides.  The  capital  stock 
and  franchises  of  corporations  and  persons,  excoi)t  as  may  be  otherwise  provided,  shall 
be  listed  and  taxed  in  the  county,  town,  district,  city  or  village  where  the  principal  office 
or  place  of  business  of  such  corporation  or  person  is  located  in  this  state.  If  there  bene 
principal  office  or  place  of  business  in  this  state,  then  at  the  place  in  this  state  where  any 
such  corporation  or  person  transacts  business. 

8.  Farm  property — owner  not  residing  on  farm.]  §  8.  When  the  owner  of 
live  stock  or  other  personal  property  connected  with  a  farm  does  not  reside  thereon,  the 
fMtinc  shall  be  listed  and  assessed  in  the  town  or  district  where  the  farm  is  situated: 
Provided,  if  the  farm  is  situated  in  several  towns  or  districts,  it  shall  be  listed  and  as- 
sessed in  the  town  or  district  in  which  the  principal  place  of  business  on  such  farm  shall  be 

9.  Of  bianupactures  in  hands  of  agents.]  §9.  The  property  of  manufactur- 
ers and  others,  in  the  hands  of  agents,  shall  be  listed  and  assessed  at  the  place  where  the 
business  of  such  agent  is  carried  on.     [See  §§  G,  19,  256. 

10.  PuuciiASEu's  interest  in  exempted  lands,  personalty.]  §  10.  When 
real  estate  is  exempt  in  the  bands  of  the  holder  of  the  fee,  and  the  same  is  contracted  to 
be  sold,  the  amount  paid  thereon  by  the  purchaser,  with  the  enhanced  value  of  the 
investment  and  improvement  thereon  until  the  fee  is  conveyed,  shall  be  hold  to  be  per- 
sonal property,  and  listed  and  assessed  as  such,  in  the  place  where  the  land  is  situated. 

11.  In  transitu.]  §  11.  Personal  property,  m  transitu,  shall  be  listed  and 
assessed  in  the  county,  town,  city  or  district  where  the  owner  resides:  Provided,  if  it 
is  intended  for  a  business,  it  shall  be  listed  and  assessed  at  the  place  where  the  property 
of  such  business  is  required  to  be  listed. 

12.  Nursery  stock.]  §  12.  The  stock  of  nurseries,  growing  or  otherwise,  in  the 
hands  of  nurserymen,  shall  be  listed  and  assessed  as  merchandise. 

IS,  Personal  PROPERTY  OF  BANKS  AND  others.]  §13.  The  personal  property  of 
banks  or  bankers,  brokers,  stock-jobbers,  insurance  companies,  hotels,  livery  stables, 
saloons,  eating  houses,  merciiants  and  manufacturers,  ferries,  mining  companies,  and  com- 
panies not  specially  provided  for  in  this  act,  shall  bo  listed  and  assessed  in  the  county, 
town,  city,  village  or  district  where  their  business  is  carried  on,  except  such  property  as 
shall  be  liable  to  assessment  elsewhere,  in  the  hands  of  agents.  All  persons,  companies 
and  corporations  in  this  state  owning  steamboats,  sailing  vessels,  wharf  boats,  barges  and 
other  watercraft,  shall  be  required  to  list  the  same  for  assessment  and  taxation  in  the 
county,  town,  city,  village  or  district  in  which  the  same  may  belong  or  be  enrolled, 
registered  or  licensed,  or  kept  when  not  enrolled,  registered  or  licensed. 

14.]  §  14.  The  personal  property  of  gas  and  coke  companies,  except  [*860 
the  pipes  laid  down,  shall  be  listed  and  assessed  in  the  town,  village,  district  or  city 
where  the  principal  works  arc  located.  Gas  mains  and  pipes,  laid  in  roads,  streets  or 
alleys,  shall  be  held  to  be  personal  property,  and  listed  and  assessed  as  such,  in  the 
town,  district,  village  or  city  where  the  same  are  laid. 

15.]  §  15.  The  personal  property  op  street  railroad,  plank  road,  gravel 
road,  turnpike  or  buidgr  companies,  shall  be  listed  and  assessed  in  the  county,  town, 
district,  village  or  city  whore  the  principal  place  of  business  is  located.  The  track, 
road  or  bridge  shall  be  held  to  be  personal  property,  and  listed  and  assessed  as  such,  in 
the  town,  district,  village  or  city  where  the  same  is  located  or  laid. 

16.]  §  10.  The  horses,  stages  and  other  personal  property  of  stage  com- 
panies or  persons  operating  stage  lines,  shall  be  listed  and  assessed  in  the  county,  town, 
city  or  district  where  they  are  usually  kept. 

17.]  §  17.  The  personal  property  of  express  or  transportation  companies 
shall  be  listed  and  assessed  in  the  county,  town,  district,  village  or  city  where  the  same 
is  usually  kept. 
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18.  CoNSiGXEB  OITLT  HIS  INTEREST.]  §  18.  No  Consignee  shall  be  required  to 
list,  for  taxation,  the  value  of  any  property  consigned  to  him  for  the  solo  purpose  of 
being  stored  or  forwarded,  except  to  the  extent  of  his  interest  in  such  property. 

19.  Listing  on  behalf  of  others.]  §  19.  Persons  required  to  list  property  on 
behalf  of  others,  shall  list  it  in  the  same  place  in  which  they  are  required  to  list  their 
uwii;  but  they  shall  list  it  separately  from  their  own,  specifying  in  each  case  the  name 
of  the  person,  estate,  company  or  corporation  to  whom  it  belongs.     [7  Legal  News,  360. 

20.  Interest  on  bonds.]  §  20.  Persons,  for  themselves  or  others,  holding  bonds 
or  stocks  of  any  kind,  the  principal  of  which  bonds  or  stocks  has  been  or  may  hereafter 
be  exempt  from  taxation,  snail  list  the  amount  of  accrued  interest  on  such  bonds,  with- 
out regard  to  the  time  when  the  same  is  to  be  paid. 

21.  Monet  seccred  by  deed.]  §21.  Where  a  deed  for  real  estate  is  held  for 
the  payment  of  a  sum  of  money,  such  sum,  so  secm-ed,  shall  be  held  to  be  personal  prop- 
erty, and  shall  be  listed  and  assessed  as  credits. 

2S.  Removing — where  owner  assessed.]  §  22.  The  owner  of  personal  prop- 
erty removing  from  one  county,  town,  city,  village  or  district,  to  another,  between  the 
first  day  of  May  and  the  first  d.ay  of  July,  shall  be  assessed  in  either,  in  which  he  is  first 
called  upon  by  the  assessor.  The  owner  of  personal  property  moving  into  this  state 
from  another  state,  between  the  first  day  of  May  and  the  first  day  of  July,  shall  list  tho 
property  owned  by  him  on  the  first  day  of  May  of  such  year,  in  the  county,  town,  city, 
village  or  district  in  which  he  resides:  Provided,  if  such  person  has  been  assessed,  and 
can  make  it  appear  to  the  assessor  that  he  is  held  for  tax  of  the  current  year  on  the  prop- 
erly, in  another  state,  county,  tovim,  city  or  district,  he  shall  not  be  again  assessed  for 
said  year. 

23.  How  PLACE  OF  LISTING  FIXED.]  §  23.  In  all  questions  that  may  arise  under 
this  act  as  to  the  proper  place  to  list  personal  property,  or  when  the  same  cannot  be 
listed  as  stated  in  this  act,  if  between  several  places  in  the  same  county,  the  place  for 
listing  and  assessing  shall  be  determined  and  fixed  by  the  county  board;  and  when  be- 
tween diflFerent  counties  or  places  in  different  counties,  by  the  auditor  of  public  accounts; 
and  when  fixed  in  either  case,  shall  be  as  binding  as  if  fixed  by  this  act. 

24.  Schedule.]  §  24.  Persons  required  to  list  personal  property  shall  make  out, 
under  oath,  and  deliver  to  the  assessor,  at  the  time  required,  a  schedule  of  the  numbers, 
amounts,  quantity,  and  quality  of  all  personal  property  in  their  possession  or  under  their 
control,  required  to  be  listed  for  taxation  by  them.  It  shall  be  tlie  duty  of  tho  assessor 
to  determine  and  fix  the  fair  cash  value  of  all  items  of  personal  property,  including  all 
grain  on  hand  on  the  first  day  of  May  and  in  assessing  notes,  accounts,  bonds  and  moneys, 
the  assessor  shall  be  governed  by  the  same  rules  of  uniformity  that  he  adopts  as  to  value 
in  assessing  other  personal  property,  and  the  assessor  is  hereby  authorized  to  administer 
the  oath  required  m  this  section  and  if  any  person  shall  refuse  to  make  such  schedule 
under  oath,  then  the  assessor  shall  list  the  property  of  such  person  according  to  his  best 
judgment  and  information  and  s:!all  add  to  the  valuation  of  such  list  an  amount  equal  to 
fifty  per  cent  of  such  valuation  and  if  any  person  making  such  schedule  shall  swear 
falsely  he  shall  be  guilty  of  perjury  and  punished  accordingly.  Any  person  so  required 
to  list  personal  property  who  shall  refuse,  neglect  or  fail  when  requested  by  the  proper 
assessor,  so  to  do,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof 
shall  be  fined  in  any  sum  not  exceeding  two  hundred  dollars  and  the  several  assessors 
shall  repoit  any  such  refusal  to  the  county  attorney  whose  duty  it  is  hereby  made  to 
prosecute  the  same.  [As  amended  by  act  approved  May  31,  1879.  In  force  Julv  1 
1879.     L.  1879,  p.  152;  Legal  News  Ed.,  p.  181.  ^    ' 

*861]  FORM   OF  SCHEDULE. 

25.]     §  25.     Such  schedule,  when  completed  by  the  assessor  in  extending  in  a  sep.v 
irate  column  the  value  of  such  property,  shall  truly  and  distinctly  set  forth: 
First — The  number  of  horses  of  all  ages,  and  the  value  thereof. 
Secon-d— -The  number  of  cattle  of  all  ages,  and  the  value  thereof. 
IViird — The  number  of  mules  and  asses  of  all  ages,  and  the  value  thereof. 
F(nirth — The  number  of  sheep  of  all  ages,  and  the  value  thereof. 
Fifth — The  number  of  hogs  of  all  ages,  and  the  value  thereof. 
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Sixth — Every  steam  engine,  including  boilers,  and  the  value  thereof. 

/Seventh — Every  fire  or  burglar-proof  safe,  and  the  value  thereof. 

Eighth — Every  billiard,  pigeon  hole,  bagatelle  or  other  similar  tables,  and  the  value 
thereof. 

Ninth — Every  carriage  and  wagon,  of  whatsoever  kind,  and  the  value  thereof. 

Tenth — Every  watch  and  clock,  and  the  value  thereof. 

Kleventh — Every  sewing  or  knitting  machine,  and  the  value  thereof. 

Twelfth — Every  piano  forte,  and  the  value  thereof. 

Thirteenth — Every  meloilcon  and  organ,  and  the  value  thereof. 

Fourteenth — Every  francliise,  the  description  and  the  value  thereof. 

Fifteenth — Every  annuity  and  royalty,  the  description  and  the  value  thereof. 

Sixteenth — Every  patent  right,  the  description  and  the  value  thereof. 

Seventeenth — Every  steamboat,  sailing  vessel,  wharf- boat,  barge  or  ether  water  craft, 
and  the  value  thereof. 

Eighteenth — The  value  of  merchandise  on  hand. 

Nineteenth — The  value  of  material  and  manufactured  articles  on  hand. 

Twentieth — The  value  of  manufacturers'  tools,  implements  and  machinery  (other  than 
boilers  and  engines,  which  shall  be  listed  as  such^. 

Tw.enty-Jirst — The  value  of  agricultural  tools,  implements  and  machinery. 

Twenty-second — The  value  of  gold  or  silver  plate  and  plated  ware 

Twenty-third — The  value  of  diamonds  and  jewelry. 

Taienty-fourth — The  amount  of  moneys  of  bank,  banker,  broker  or  stock-jobber. 

Twenty-fifth — The  amount  of  credits  of  bank,  banker,  broker  or  stock-jobber. 

Twenty-iixth — The  amount  of  moneys  other  than  bf  bank,  banker,  broker  or  stock- 
jobber. 

Twenty-seventh — The  amount  of  credits  other  than  of  bank,  banker,  broker  or  stock- 
jobber. 

Twenty-eighth — The  amount  and  value  of  bonds  or  stocks. 

Twenty-ninth — The  amount  and  value  of  shares  of  capital  stock  of  companies  and 
associations  not  incorporated  by  the  laws  of  this  state. 

Thirtieth — The  value  of  property  such  person  is  required  to  list  as  a  pawnbroker. 

Thirty-first — The  value  of  property  of  companies  and  corporations  other  than  property 
hereinbefore  enumerated. 

Thirty-second — The  value  of  bridge  property. 

TIdrty-third — The  value  of  property  of  saloons  and  eating-houses. 

Thirty-fourth — The  value  of  household  or  office  furniture  and  property. 

Thirty-fifth — The  value  of  investments  in  real  estate  and  improvements  thereon  re- 
quired to  be  listed  under  this  act. 

Thirty-sixth — The  value  of  all  other  property  required  to  be  listed. 

2ft.  When  assessor  may  examine  under  oath  and  list  property.]  §  26.  That 
whenever  the  assessor  shall  be  of  opinion  that  the  person  listing  property  for  himself  or 
for  any  other  person,  company  or  corporation,  has  not  made  a  full,  fair  and  complete 
schedule  of  such  property,  he  may  examine  such  person  under  oath  in  regard  to  the 
amount  of  the  property  he  is  required  to  schedule,  and  for  that  purpose  he  is  authorized 
to  administer  oaths;  and  if  such  person  shall  refuse  to  answer  under  oath  and  a  full  dis- 
covery make,  the  assessor  may  list  the  property  of  such  person  or  his  principal,  according 
to  his  best  judgment  and  uiformation.  If  the  person  so  examined  shall  swear  falsely,  he 
shall  be  guilty  of  perjury,  and  punished  accordingly.     [See  §  83. 

RULES  FOR  LISTING  CREDITS.  [*862 

S8'3'.  AViiAT  DEBTS  DEDUCTED  FROM  CREDITS.]  §  27.  In  making  up  the  amount  of 
credits  which  any  person  is  required  to  list  for  tiimself,  or  for  any  other  person,  com- 
pany or  corporation,  he  shall  be  entitled  to  deduct  from  the  gross  amount  of  credits  the 
amount  of  all  bona  fide  debts  owing  by  such  person,  company  or  corporation,  to  any 
other  person,  company  or  corporation,  for  a  consideration  received;  but  no  acknowledg- 
ment of  indebtedness  not  founded  on  actual  consideration,  believed  when  received  to 
have  been  adequate,  and  no  such  acknowledgment  made  for  the  purpose  of  being  so 
deducted,  shall  be  considered  a  debt  within  the  meaning  of  this  section;  and  so  much 
only  of  any  liability,  as  surety  for  others,  shall  be  deducted  as  the  person  making  out  the 
statement  believes  he  is  legally  and  equitably  bound,  and  will  be  compelled  to  pay  on 
account  of  the  inability  or  insolvency  of  the  principal  debtor;  and  if  there  are  other 
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sureties  who  are  able  to  contribute,  then  only  so  much  as  the  surety  in  whose  behalf  the 
statement  is  made  will  be  bound  to  contribute:  Provided,  that  nothing  in  this  section 
shall  be  so  construed  as  to  apply  to  any  bank,  company  or  corporation  exercising  bank- 
ing powers  or  privileges,  or  to  authorize  any  deductions  allowed  by  this  section  from  the 
value  of  any  other  item  of  taxation  than  credits. 

28.  "What  debts  not  deducted.]  §  28.  No  person,  company  or  corporation 
shall  be  entitled  to  any  deduction  from  the  amount  of  any  bonds,  stocks,,  or  money 
loaned,  or  on  account  of  any  bond,  note  or  obligation  of  any  kind,  given  to  any  insur- 
ance company  on  account  of  premiums  or  policies,  nor  on  account  of  any  unpaid  sub- 
scription to  any  religious,  literary,  scientific  or  charitable  institution  or  society,  nor  on 
account  of  any  subscription  to  or  installment  payable  on  the  capital  stock  of  any  com- 
pany, whether  incorporated  or  unincorporated. 

20.      DRDtJCTIOXS  VEEIFIBD  BY  OATH — PERJURY — FIXES STATEMENTS  PRESERVED.] 

§  29.  In  all  cases  where  deducrions  are  claimed  from  credits,  the  assessor  shall  require 
that  such  deductions  be  verified  by  the  oath  of  the  person,  officer  or  agent  claiming  the 
same;  and  any  such  person,  officer  or  agent,  knowingly  or  willfully  making  a  fraudulent 
statement  of  such  deductions  claimed,  so  verified  by  affidavit,  shall  be  liable  to  a  fine 
of  not  less  than  $100,  nor  more  than  $1,000,  in  addition  to  all  damages  sustained  by  the 
state,  county  or  other  local  corporation,  to  be  recovered  in  any  ])roper  form  of  action  in 
any  court  of  competent  jurisdiction,  in  the  name  of  the  People  of  the  State  of  Illinois. 
Such  fines,  when  recovered,  shall  be  paid  into  the  county  treasury,  and  the  damages, 
when  collected,  shall  be  paid  to  whom  they  belong.  The  assessor  shall  preserve  the 
statement  of  deductions  thus  claimed,  so  verified  by  affidavit,  and  when  he  returns  the 
assessment  books  shall  file  the  same  with  the  county  clerk,  to  be  kept  on  file  in  his 
office  for  two  years,  and  at  the  expiration  of  such  time  said  statement  of  deductions 
shall  be  destroyed  by  said  clerk,  but,  in  the  meantime,  shall  be  subject  only  to  the  in- 
spection of  the  officers  charged  with  the  execution  of  this  law. 

RULES  FOE  LISTING  AND   VALUING  THE  PROPERTY   AND  BUSINESS  OF  BANKS,  BANKERS, 

BROKERS  AND  STOCK  JOBBERS. 

30.]  §  30.  Every  bank  (other  than  a  national  bank),  banker,  broker  or  stock-job- 
ber, shall,  at  the  time  fixed  by  this  act  for  listing  personal  property,  make  out  and 
furnish  the  assessor  a  sworn  statement,  showing: 

JF'irst — The  amount  of  n)oney  on  hand  or  in  transit. 

iiecoiul — The  amount  of  funds  in  the  hands  of  other  banks,  bankers,  brokers,  or 
others,  subject  to  draft. 

Third — The  amount  of  check,  or  other  cash  items,  the  amount  thereof  not  being 
included  in  either  of  the  preceding  items. 

Fourth — ^The  amount  of  bills  receivable,  discounted  or  purchased,  and  other  credits 
due  or  to  become  due,  including  accounts  receivable,  and  interest  accrued  but  not  due, 
and  interest  duo  and  unpaid. 

*863]  Fifth — The  amount  of  bonds  and  stocks  of  every  kind,  and  shares  of  capital 
stock  of  joint  stock  of  other  companies  or  corporations,  held  as  an  investment,  or  any 
way  representing  assets. 

Sixth — Ail  other  property  appertaining  to  said  business,  other  than  real  estate,  (which 
real  estate  shall  be  listed  and  assessed  as  other  real  estate  is  listed  and  assessed  under 
this  act.) 

SeveiUh — The  amount  of  all  deposits  made  with  them  by  other  parties. 

FightJi — ^The  amount  of  all  accounts  payable,  other  than  current  deposit  accounts. 

Ninth — The  amount  of  bonds  or  other  securities  exempt  by  law  from  taxation,  speci- 
fying the  amount  and  kind  of  each,  the  same  being  included  in  the  preceding  fifth  item. 

The  aggregate  amount  of  the  first,  second  and  third  items  in  said  statement,  shall  be 
listed  as  moneys.  The  amount  of  the  sixth  item  shall  be  listed  the  same  as  other  simi- 
lar personal  property  is  listed  under  this  act.  The  aggregate  amount  of  the  seventh  and 
eighth  items  shall  be  deducted  from  the  aggregate  amount  of  the  fourth  item  of  said 
statement,  and  the  amount  of  the  remainder,  if  any,  shall  be  listed  as  credits.  The 
aggregate  amount  of  the  ninth  item  shall  be  deducted  from  the  aggregate  amount  of  the 
fifth  item  of  such  statement,  and  the  remainder  shall  be  listed  as  bonds  or  stocks. 

PAWNBROKER.. 

SI.]  §  31.  Eveiy  person  or  company  engaged  in  the  business  of  receiving  property 
in  pleoge  or  as  security  for  money  or  otlier  thing  advanced  to  the  pawner  or  pledger, 
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shall  be  held  to  be  a  pawnbroker,  and  shall,  at  the  time  required  by  this  act,  return, 
under  oath,  the  value  of  all  property  pledged  and  held  by  him,  as  a  pawnbroker,  ou 
hand  on  the  first  da}'  of  May,  annually,  and  taxes  shall  be  charged  upon  the  fair  cash 
value  of  such  property,  to  such  pawnbroker,  the  same  as  other  property. 


LISTING   CAPITAL   STOCK    OF   CORPORATIONS   AND   FRANCHISES    OF   PERSONS. 
33.      Rtri.KS    FOR    LISTINrt     AND     VALUING   PKOPEBTY   OF    CERTAIN   COKPORATIOXS.] 

§  32.  Bridjres,  express  ferry,  gravel,  road,  gas,  insurance,  mininaf,  plank  road,  stage, 
steamboat,  street  railroad,  transportation,  turnpike  and  all  other  companies  and  asso- 
ciations incorporated  under  the  laws  of  this  State  other  than  banks  organized  under 
any  special  or  gennral  law  of  tiiis  State  and  the  corporations  required  to  be  assessed  by 
the  local  assessors  as  hereinbefore  provided,  shall  in  addition  to  the  other  property  re- 
quired by  this  act  to  be  listed,  make  out  and  deliver  to  the  assessor  a  sworu  statement 
of  the  amount  of  its  capital  stock,  setting  forth  particularly: 

First — The  name  and  location  of  the  company  or  association. 

Second — The  amount  of  capital  stock  authorized,  and  the  number  of  shares  into 
which  such  capital  stock  is  divided. 

Third — The  amount  of  capital  stock  paid  up. 

Fourth — The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the  shares 
of  stock. 

Fifth — The  total  amount  of  all  indebtedness,  except  the  indebtedness  for  current 
expenses,  excluding  from  such  expanses  the  amount  paid  for  the  purchase  or  improve- 
ment of  property. 

Sixth — The  assessed  valuation  of  all  its  tangible  property;  such  schedule  shall  be 
wade  in  conformity  to  such  instruction  and  forms  as  may  be  prescribed  by  the  Auditor 
of  Public  Accounts.  In  all  cases  of  failure  or  refusal  of  any  person,  officer,  company 
or  association  to  make  such  return  or  statement,  it  shall  be  the  duty  of  the  assessor  to 
make  such  return  or  statement  from  the  best  information  which  he  can  obtain.  [As 
Hniend<'d  by  act  approved  and  in  force  Juno  10,  1SU3.  L.  1893,  p.  173;  Legal  News 
E  i.,  p.  124. 

33.  SCHEUULB  RETURNED FORWARDED  TO  ATTDITOR — STATE  BOARD  OP  EQUALIZA- 
TION TO  ASSESS  CAPITAL  STOCK.]  §  33.  Such  Statements  shall  be  scheduled  by  the 
assessor;  and  such  schedule,  with  the  statements  so  scheduled,  shall  be  returned  by  the 
assessor  to  the  county  clerk.  Said  clerk  shall,  at  the  time  he  makes  his  report  of  assess- 
ment, forward  to  the  auditor  all  such  schedules  and  statements  so  returned  to  hira.  ["•'864 
The  auditor  shall,  annually,  on  the  meeting  of  the  state  board  of  equalization,  lay  before 
said  bo.ird  thf  schedules  and  statements  herein  required  to  be  returned  to  him;  and  said 
board  shall  value  and  assess  the  capital  stock  of  such  companies  or  associations,  in  the 
manner  provided  in  this  act. 

34.  Franchise  to  be  listed  and  valued.]  8  34.  Every  person  owning  or  using 
a  franchise  granted  by  any  law  of  this  state,  shall,  in  addition  to  his  other  property,  list 
the  same  as  personal  property,  giving  the  total  value  thereof. 

STATE   and    national   BANKS. 

33.  How  assessed  and  taxed.]  §  35.  The  stockholders  in  every  bank  located 
within  this  state,  whether  such  bank  has  been  organized  under  the  banking  laws  of  this 
state  or  of  the  United  states,  shall  be  assessed  and  taxed  on  the  value  of  their  shares  of 
stock  therein,  in  the  county,  town,  district,  village  or  city  where  such  bank  or  banking 
association  is  located,  and  not  elsewhere,  whether  such  stockholders  reside  in  such  place 
or  not.  Such  shares  shall  be  listed  and  assessed  with  regard  to  the  ownership  and  value 
thereof,  as  they  existed  on  the  first  day  of  May,  annually,  subject,  however,  to  the  re- 
striction that  taxation  of  such  shares  shall  not  be  at  a  greater  rate  than  is  assessed  upon  any 
other  moneyed  capital  in  the  hands  of  individual  citizens  of  th'.s  state,  in  the  county, 
town,  district,  village  or  city  where  such  bank  is  located.  The  shares  of  capital  stock 
of  national  banks  not  located  in  this  state,  held  iu  this  state,  shall  not  be  required  to  be 
listed  under  the  provisions  of  this  act. 

36.  List  op  stockholders  to  be  kept,  etc.]  §  36.  In  each  such  bank  there 
shall  be  kept  at  all  times  a  full  and  correct  list  of  the  names  and  residences  of  its  stock- 
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holders,  and  of  the  number  of  shares  held  by  each;  which  list  shall  be  subject  to  the 
inspection  of  the  officers  autiiorized  to  assess  property  for  taxation;  and  it  shall  be  the 
duty  of  the  assessor  to  ascertain  and  report  to  the  county  clerk  a  correct  list  of  the 
names  and  residences  of  all  stockholders  in  any  such  bank,  with  the  number  and 
assessed  value  of  all  such  shares  held  by  each  stockholder. 

37.  Shares  listed  in  names  op  owners — tax  extendkh.]  §  37.  The  county 
clerk,  to  whom  such  returns  are  made,  shall  enter  the  valuation  of  such  shares  in  the  tax 
lists,  in  the  names  of  the  respective  owners  of  the  same,  and  shall  compute  and  extend 
taxes  thereon  the  same  as  against  the  valuation  of  other  property  in  the  same  locality. 

S8.  How  TAX  ON  SHARES  COLLECTED — LIEN.]  §  38.  The  collector  of  taxes,  and 
the  officer  or  officers  authorized  to  receive  taxes  from  the  collector,  may,  all  or  either  of 
them,  have  an  action  to  collect  the  tax  assessed  on  any  share  or  shares  of  bank  stock 
from  the  avails  of  the  sale  of  such  share  or  shares;  and  the  tax  against  such  share  or 
shares  shall  be  and  remain  a  lien  thereon  till  the  puyment  of  said  tax. 

39.  Dividends  TO  HE  HELD  FOR  TAXES — shares  sold.]  §39.  For  the  purpose  of 
collecting  such  taxes,  it  shall  be  the  duty  of  every  such  banlc,  or  the  managing  officer  or 
officers  thereof,  to  retain  so  much  of  any  dividend  or  dividends  belonging  to  such  stock- 
holders as  shall  be  necessary  to  pay  any  taxes  levied  upon  their  shares  of  stock,  respect- 
ively, until  it  shall  be  made  to  a]>pcar  to  such  bank  or  its  officers  that  such  taxes  have 
been  paid;  and  any  officer  of  any  such  bank  who  shall  pay  over  or  authorize  the  paying 
over  of  any  such  dividend  or  dividends,  or  any  portion  thereof,  contrary  to  the  provis- 
ions of  this  section,  shall  thereby  become  liable  for  such  tax;  and  if  the  said  tax  shall 
not  be  paid,  the  collector  of  taxes  where  said  bank  is  located  shall  sell  said  share  or 
shares  to  pay  the  same,  like  other  personal  property.  And  in  case  of  sale  the  provision 
of  law  in  regard  to  the  transfer  of  stock  when  sold  on  execution,  shall  apply  to  such 
sale. 

*8G5]  MANNER  OF   LISTING    AND   VALUING  THE   PROPERTY   OF   RAILROADS. 

40.  Schedules — 1st  Mat.]  §  40.  Every  person,  company  or  corporation  owning, 
operating  or  consti-ucting  a  railroad  in  this  state,  shall  return  sworn  lists  or  schedules  of 
the  taxable  property  of  such  railroad,  as  hereinafter  provided.  Such  property  shall  be 
listed  and  and  assessed  with  reference  to  the  amount,  kind  and  value  on  the  first  day  of 
May  of  the  j'ear  in  which  it  is  listed. 

41!.  Tijie  of  filing  schedule — form  of  same.]  §  41.  They  shall,  in  the  mouth 
of  May  of  the  year  1873,  and  at  the  same  time  in  each  year  thereafter  when  required, 
make  out  and  file  with  the  county  clerks  of  the  respective  counties  in  which  the  railroad 
may  be  located,  a  statement  or  schedule  showing  the  property  held  for  right  of  way,  and 
the  length  of  the  main  and  all  side  and  second  tracks  and  turnouts  in  such  county,  and 
in  each  city,  town  and  village  in  the  county,  through  or  into  which  the  road  may  run,  and 
describing  each  tract  of  land,  other  than  a  city,  town  or  village  lot,  through  which  the 
road  may  run,  in  accordance  with  the  United  States  surveys,  giving  the  width  and 
length  of  the  strip  of  land  held  in  each  tract,  and  the  number  of  acres  thereof.  They 
shall  also  state  the  value  of  improvements  and  stations  located  on  the  right  of  way. 
New  companies  shall  make  such  statement  in  May  next  after  the  location  of  their  roads. 
When  such  statement  shall  have  been  once  made,  it  shall  not  be  necessary  to  report  the 
description  as  hereinbefore  required,  unless  directed  so  to  do  by  the  county  board;  but 
the  company  shall,  during  the  month  of  May,  annually,  report  the  value  of  such  property, 
by  the  description  ret  forth  in  the  next  section  of  this  act,  and  note  all  additions  or 
changes  in  such  right  of  way  as  shall  have  occurred. 

42.  "  Railroad  track" — description  of.]  §  42.  Such  right  of  way,  including 
the  superstructures  of  main,  side  or  second  traclc  and  turnouts,  and  the  station  and  im- 
provenn>nts  of  the  railroad  company  on  such  right  of  way,  shall  be  held  to  be  real  estate 
for  the  purposes  of  taxation,  and  denominated  "  railroad  track,"  and  shall  be  so  listed 
aiid  valued;  and  shall  be  described  in  the  assessment  thereof  as  a  strip  of  land  extend- 
ing on  each  side  of  such  railroad  track,  and  embracing  the  same,  together  with  all  the 
stations  and  improvements  thereon,  commencing  at  a  point  where  such  railroad  track 
crosses  the  boundary  line  in  entering  the  county,  city,  town  or  village,  and  extending 
to  the  point  where  such  track  crosses  the  boundary  line  leaving  such  county,  city,  town 
or  village,  or  to  the  point  of  termination  in  the  same,  as  the  case  may  be,  containing 

acres,  more  or  less,  (inserting  name  of  county,  township,  city,  town  or  village 

boundary  line  of  same,  and  number  of  acres,  and  length  in  feet,)  and  when  advertised 
75 
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or  sold  for  taxes,  no  other  description  shall  be  necessary.  [C,  B.  &  Q.  R.  R.  v.  PaJdock 
etal.,  75II1.,G16. 

43.  How   "  RAILROAD  TRACK "    LISTED   AND   ASSESSED.]      §  43.      The   value    of  the 

"railroad  track"  siiall  be  listed  and  taxed  in  the  several  counties,  towns,  villages,  dis- 
tricts and  cities,  in  the  proportion  that  the  length  of  the  niain  track  in  such  county,  town, 
village,  district  or  city  bears  to  the  whole  length  of  the  road  in  this  state,  except  the 
value  of  the  side  or  second  track,  and  all  turnouts,  and  all  station  houses,  depots, 
machine  shops,  or  other  buildings  belonging  to  tlie  road,  which  shall  be  taxed  in  the 
county,  town,  village,  district  or  city  in  which  the  same  are  located. 

44.  "Rolling  stock" — schedule.]  §44.  The  movable  property  belonging  to 
a  railroad  company  shall  be  held  to  be  personal  property,  and  denominated,  for  the  pur- 
pose of  taxation,  "rolling  stock."  Every  person,  company  or  corporation  owning,  con- 
structing or  operating  a  railroad  in  this  state,  shall»  in  the  month  of  May,  annually,  re- 
turn a  list  or  schedule,  which  shall  contain  a  correct  detailed  inventory  of  all  the  rolling 
stock  belonging  to  such  company,  and  which  shall  distinctly  set  forth  the  number  of 
locomotives  of  all  classes,  passenger  cars  of  all  classes,  sleeping  and  dining  cars,  ex- 
press cars,  baggage  cars,  horse  cars,  cattle  cars,  coal  cars,  platform  cars,  wrecking  cars, 
pay  cars,  hand  cars,  and  all  other  kinds  of  cars. 

45.  How  "rolling  stock"  listed  and  taxed.]  §45.  The  rolling  stock  [*866 
shall  be  listed  and  taxed  in  the  several  counties,  towns,  villages,  districts  and  cities,  in 
the  proportion  that  tiie  length  of  the  main  track  used  or  operated  in  such  county,  town, 
village,  district  or  city  beard  to  the  whole  length  of  the  road  used  or  operated  by  such 
person,  company  or  corporation,  whether  owned  or  leased  by  him  or  them  in  whole  or  in 
part.  Said  list  or  schedule  shall  set  forth  the  number  of  miles  of  main  track  on  which 
said  rolling  stock  is  used  in  the  state  of  Illinois,  and  the  number  of  miles  of  main  track 
on  which  said  rolling  stock  is  used  elsewhere. 

46.  Personalty  and  real  estate  other  than  "  rolling  stock  "  and  "  rail- 
road TRACK,"  where  LISTED.]  |  46.  The  tools  and  materials  for  repairs,  and  all 
other  personal  property  of  any  railroad  except  "rolling  stock,"  shall  be  listed  and 
assessed  in  the  county,  town,  village,  district  or  city  wherever  the  same  may  be  on  the 
first  day  of  May.  All  real  estate,  including  the  stations  and  other  buildings  and  struc- 
tures thereon,  other  than  that  denominated  "  railroad  track,"  belonging  to  any  railroad, 
shall  be  listed  as  lands  or  lots,  as  the  case  may  be,  in  the  county,  town,  village,  district 
or  city  where  the  same  are  located. 

4'?.      How    such    other  personal  and    REAL   PROPERTY  TO    BE   ASSESSED.]      §  47. 

The  county  clerk  shall  return  to  the  assessor  of  the  town  or  district,  as  the  case  may  re- 
quire, a  copy  of  the  schedule  or  list  of  the  real  estate  (other  than  "railroad  track,")  and 
of  the  personal  property  (except  "rolling  stock,")  pertaining  to  the  railroad;  and  such 
real  and  personal  property  shall  be  assessed  by  the  assessor.  Such  property  shall  bo 
treated  in  all  respects,  in  regard  to  assessment  and  equalization,  the  same  as  other  simi- 
lar property  belonging  to  individuals,  except  that  it  shall  be  treated  as  property  belong- 
ing to  railroads,  under  the  terms  "  lands,"  "  lots,"  and  "  personal  property." 

48.  Railroad  returns  to  auditor.]  §  48.  At  the  same  time  that  the  lists  or 
schedules  are  hereinbefore  required  to  be  returned  to  the  county  clerks,  the  person, 
company  or  corporation  running,  operating  or  constructing  any  railroad  in  this  state, 
shall  return  to  the  auditor  of  public  accounts  sworn  statements  or  schedules,  as  follows: 

First — Of  the  property  denominated  "railroad  track,"  giving  the  length  of  the  main 
and  side  or  second  tracks  and  turn  outs,  and  showing  the  proportions  m  each  county, 
and  the  total  in  the  state. 

Second — The  "  rolling  stock,"  giving  the  length  of  the  main  track  in  each  county, 
the  total  in  this  state,  and  the  entire  length  of  the  road. 

l^hird — Showing  the  number  of  ties  in  track  per  mile,  the  weight  of  iron  or  steel  per 
yard,  used  in  main  and  side  tracks;  what  joints  or  chairs  are  used  in  track,  the  ballast- 
ing of  road,  whether  gravel  or  dirt,  the  number  and  quality  of  buildings  or  other 
structures  on  "railroad  track,"  the  length  of  time  iron  in  track  has  been  used,  and  the 
length  of  time  the  road  has  been  built. 

Fourth — A  statement  or  schedule  showing: 

1.  The  amount  of  capital  stock  authorized,  and  the  number  of  shares  into  which 
such  capital  stock  is  divided. 

%.  The  amount  of  capital  stock  paid  up. 
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3.  The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the  shares  of 
stock. 

4.  The  total  amount  of  all  indebtedness,  except  for  current  expenses  for  operating 
the  road. 

5.  The  total  listed  valuation  of  all  its  tangible  property  in  this  state. 

Such  schedule  shall  be  made  in  conformity  to  such  instructions  and  forms  as  may  be 
prescribed  by  the  auditor  of  public  accounts. 

40.  Neolect  to  ketukx.]  §49.  If  any  person,  company  or  corporation,  own- 
ing, operating  or  constructing  any  railroad,  shall  neglect  to  return  to  the  county  clerks 
the  statements  or  schedules  required  to  be  returned  to  them,  the  property  so  to  be 
returned  and  assessed  by  the  assessor  shall  be  listed  and  assessed  as  other  property. 
In  case  of  failure  to  make  returns  to  the  auditor,  as  hereinbefore  provided,  the  auditor, 
with  the  assistance  of  the  county  clerks  and  assessors,  when  he  shall  require  such  [*8C7 
assistance,  shall  ascertain  the  necessary  facts  and  lay  the  same  before  the  state  board  of 
equalization.  In  case  of  failure  to  make  said  statements,  either  to  the  county  clerk  or 
auditor,  such  corporation,  company  or  person  shall  forfeit,  as  a  penalty,  not  less  than 
1,000  nor  more  than  $10,000  for  each  offense,  to  be  recovered  in  any  proper  form  of 
action,  in  the  name  of  the  People  of  the  State  of  Illinois,  and  paid  into  the  state  treasury. 

50.  Schedules — boahd  to  assess  railboad  property.]  •  §  50.  The  auditor  shall, 
annually,  on  the  meeting  of  the  state  board  of  equalization,  lay  before  said  board  thi- 
statements  and  schedules  herein  required  to  be  returned  to  him;  and  said  board  shall 
assess  such  property  in  the  manner  hereinafter  provided. 

51.  Railroad  TAX  BOOK — extending  and  collecting  tax.]  §51.  The  county 
clerk  shall  procure,  at  the  expense  of  th'e  county,  a  record  book,  properly  ruled  and 
headed,  in  which  to  enter  the  railroad  property  of  all  kinds,  as  listed  for  taxation,  and 
shall  enter  the  valuations  as  assessed,  corrected  and  equalized,  in  the  manner  provided 
by  this  act;  and  against  such  assessed,  corrected  or  equalized  valuation,  as  the  case  may 
require,  the  county  clerk  shall  extend  all  the  taxes  thereon  for  which  said  property  is 
liable.  And  at  the  proper  time  fixed  by  this  act  for  delivering  tax  books  to  the  county 
collector,  the  clerk  shall  attach  a  warrant,  under  his  seal  of  office,  and  deliver  said  book 
to  the  county  collector,  upon  which  the  said  county  collector  is  hereby  required  to  collect 
the  taxes  therein  charged  against  railroad  property,  and  pay  over  and  account  for  the 
same  in  the  manner  provided  in  other  cases.  Said  book  shall  be  returned  by  the  col- 
lector and  be  filed  in  the  office  of  the  county  clerk  for  future  use. 

52.  Description  op  platted  land.]  §  53.  "When  any  railroad  company  shall 
make  or  record  a  plat  of  any  contiguous  lots  or  parcels  of  land  belonging  to  it,  the  same 
may  be  described  as  designated  on  such  plat. 

telegraph  companies — return. 

53.  Schedule.]  §  53.  Any  person,  company  or  corporation,  using  or  operating  a 
telegraph  line  in  this  state,  shall,  annually,  in  the  month  of  May,  return  to  the  auditor 
of  public  accounts  a  schedule  or  statement,  as  follows: 

l'''irst — The  amount  of  capital  stock  authorized,  and  the  number  of  shares  into  which 
such  capital  stock  is  divided. 

Secofid — The  amount  of  capital  stock  paid  up. 

Third — The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the  shares 
of  stock. 

Fourth — ^The  total  amount  of  all  indebtedness,  except  current  expenses,  for  operat- 
ing the  line. 

Fifth — The  length  of  the  line  operated  in  each  county,  and  the  total  in  the  state. 

Sixth — The  total  assessed  valuation  of  all  its  tangible  property  in  this  state. 

Such  schedule  shall  be  made  in  conformity  to  suo^  instructions  and  forms  as  may  be 
prescribed  by  the  auditor  of  public  accounts,  and  with  reference  to  amounts  and  values 
on  the  first  day  of  May  of  the  year  for  which  the  return  is  made. 

54.  Board  of  equalization  to  assess — how  tax  collected.]  §  54.  The  auditor 
shall  annually,  on  the  meeting  of  the  state  board  of  equalization,  lay  before  said  board 
the  statement  or  schedule  herein  required  to  be  returned  to  him;  and  said  board  shall 
assess  the  capital  stock  of  such  telegraph  company,  in  the  manner  hereinafter  pro- 
vided. The  tax  charged  on  the  capital  stock  of  telegraph  companies  shall  be  placed 
in  the  hands  of  county  collectors,  m  a  book  provided  for  that  purpose,  the  same  ss 
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is  required  for  railroad   property,  and  may  be  included  in  same  book  with  railroad 
property. 

53.  Office  ■fukniture,  etc.,  how  listed  and  assessed.]  §  55.  The  office  furni- 
ture and  other  personal  property  of  telepfraph  companies  shall  be  listed  and  assessed  in 
the  county,  town,  district,  village  or  city  where  the  same  is  used  or  kept. 

*8C8]  PENALTY. 

56.  False  schedule,  etc.]  §  5G.  If  any  person  or  corporation  shall  give  a  false 
or  fraudulent  list,  schedule  or  statement,  required  by  this  act,  or  shall  fail  or  refuse  to 
deliver  to  the  assessor,  when  called  on  lor  that  purpose,  a  list  of  the  taxable  personal 
property  which  he  is  required  to  list  under  this  act,  he  or  it  shall  be  liable  to  a  penalty 
of  not  less  than  $10  nor  more  than  ^2,000,  to  be  recovered  in  any  proper  form  of  action, 
in  the  name  of  the  People  of  the  State  of  Illinois,  on  the  complaint  of  any  persou. 
Such  fine,  when  collected,  to  be  paid  into  the  county  treasury. 

57.  Peejury.]  §57.  Whoever  shall  willfully  make  a  false  list,  schedule  or  state- 
ment, under  oath,  shall,  in  addition  to  the  penalty  provided  in  the  preceding  section,  be 
liable  as  in  the  case  of  perjury. 

REAL  PKOPER'rt- — AS  OF  T\'BAT  TIME  LISTED — WHO  LIABLE  FOE  TAX. 

5S.  Real  PEorERTT — listed  May  1st.]  §  58.  All  real  property  in  this  state,  sub- 
ject to  taxation  under  this  act,  including  real  estate  becoming  taxable  for  the  first  time, 
shall  be  listed  to  the  owners  thereof,  by  such  owners,  their  agents,  county  clerks  or  as- 
sessors, or  the  county  board,  and  assessed  fonthe  year  one  thousand  eight  hundred  and 
eighty-one,  and  yearly  thereafter,  with  reference  to  the  amount  owned  on  the  first  day 
of  May  in  each  year,  including  all  property  purchased  on  that  day:  Provided,  that  no 
assessment  of  real  property  shall  be  considered  as  illegal  by  reason  of  the  same  not 
being  listed  or  assessed  in  the  name  of  the  owners  thereof.  [As  amended  by  act  ap- 
proved June  2,  1881.    In  force  July  1,  1881.     L.  1881,  p.  133;  Legal  News  Ed.,  p.  107. 

50.  Owner  on  Ist  May  liable.]  §  59.  The  owner  of  property  on  the  first  day 
of  May  in  any  year,  shall  be  liable  for  the  taxes  of  that  year.  The  purchaser  of  property 
on  the  first  day  of  May  shall  be  considered  as  the  owner  on  that  day. 

60.  Leasehold  INTEREST  in  exempted  lands.]  §00.  When  real  estate,  which 
is  exempt  from  taxation,  is  leased  to  another  whose  property  is  not  exempt,  and  the 
leasing  of  which  does  not  make  the  real  estate  taxable,  the  leasehold  estate  and  the 
appurtenances  shall  be  listed  as  the  property  of  the  lessee  thereof,  or  his  assignee,  as 
real  estate. 

61.  When  certain  lands  become  taxable.]  §  61.  Grovernment  lands  entered 
or  located  on  or  prior  to  the  first  day  of  May,  shall  be  taxable  for  that  year,  and  annu- 
ally thereafter.  School  lands  and  lots  sold  shall  be  taxable  in  like  manner  as  government 
lands.  Lands  and  lots  sold  by  the  trustees  of  the  Illinois  and  Michigan  Canal  shall  be 
taxable  from  and  after  the  time  the  full  payment  therefor  is  made.  Illinois  Central 
railroad  lands  and  lots  shall  be  taxable  from  and  after  the  time  the  last  payment  becomes 
due.  Swamp  lands  and  lots  shall  become  taxable  whenever  the  county  sells,  conveys, 
or  agrees  to  convey  its  title:  Provided,  that  canal,  Illinois  Central  railroad  and  swatnp 
lands  and  lots  shall  be,  in  other  respects,  governed,  as  to  the  time  of  becoming  taxable, 
the  same  as  government  lands. 

subdividing. 

62.  Owner  to  plat — record — description.]  §  62.  In  all  cases  where  any 
tract  or  lot  of  land  is  divided  in  parcels,  so  that  it  cannot  be  described  without  describ- 
ing it  by  metes  and  bounds,  it  sha^  be  the  duty  of  the  owner  to  cause  such  land  to  be 
surveyed  and  platted  into  lots.  Such  plat  shall  be  certified  and  recorded.  The  descrip- 
tion of  real  estate,  in  accordance  with  the  number  and  description  set  forth  in  the  plat, 
aforesaid,  shall  be  deemed  a  good  and  valid  description  of  the  lot  or  parcel  of  land  so 
described.     [Gage  v.  Rumsey,  7  Legal  News,  173. 
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63.      OwXF.n    NEGLECTING COUNTT   CXEBE   TO    CAUSE   PLAT,    ETC.]      §    C3.      If    the 

owner  of  any  such  tract  or  lot  shall  refuse  or  neglect  to  cause  such  survey  to  be  made 
within  thirty  (30)  days  after  having  been  notified  l)y  the  county  clerk,  by  publication  of 
a  notice  in  a  newspaper  in  the  county,  having  general  circulation,  at  least  three  times, 
said  clerk  shall  cause  such  survey  to  be  made  and  recorded;  and  the  expenses  of  the 
publication  of  such  notice  andof  making  such  survey  shall  be  added  to  the  tax  levied  on 
such  real  property,  and  when  collected,  shall  be  paid,on  demand  to  the  persons  to  whom 
it  is  due.  FAs  amended  by  act  approved  May  31, 1879.  In  force  July  1,  ISi'O.  L. 
1S79,  p.  255;  Legal  News  Ed.,  p.  190. 

now  LISTED   AS   BETAVEEN   COUNTIES.  [*869 

04.1  §  64.  Any  tract  of  land  not  exceeding  one-sixteenth  of  a  section,  shall  be 
listed  in  the  county  where  the  greater  part  thereof  is  situated.  "When  any  such  tract  of 
land  shall  be  situated  equally  in  two  counties,  the  auditor  shall  determine  in  which 
county  it  shall  be  listed.  If  there  be  several  tracts  similarly  situated,  the  auditor  shall 
apportion  them  equally  between  the  counties  as  nearly  as  practicable.  County  clerks 
may  have  the  actual  contents  of  such  tracts  lying  in  their  respective  counties,  surveyed, 
platted  and  recorded,  in  the  manner  provided  for  in  other  cases. 

now   LISTED   AS   BETWEEN  TOWNS. 

G5.]  §  65.  The  foregoing  rule  shall  apply  to  lands  lying  in  difiFerent  towns:  Pro- 
vided^ the  county  clerk  shall  act  in  said  cases  instead  of  the  auditor. 

MAKING   AND  DELIVERY  OF   ASSESSMENT   BOOKS  AND   BLANKS. 
66.      IIOW  PROPERTY  TO  BE  LISTEn — WHAT  BOOKS  TO  CONTAIN.]      §  66.      The  COUntv 

cle.-k  shall  make  up  for  the  several  towns  or  districts  in  his  county,  in  books  to  be  pro- 
vided for  that  purpose,  the  lists  of  lands  and  lots  to  be  assessed  for  taxes.  When  a 
whole  section,  half  section,  quarter  section,  or  half-quarter  section,  belongs  to  one  own- 
er, it  shall,  at  the  request  of  the  owner  or  his  agent,  be  listed  as  one  tract,  and  when 
all  lots  in  the  same  block  belong  to  one  owner,  they  shall,  at  the  request  of  the  owner 
or  his  agent,  be  listed  as  a  block.  When  several  adjoining  lots  in  the  same  block  be- 
long to  the  same  owner,  they  shall,  at  the  request  of  the  owner  or  his  agent,  be  in- 
cluded in  one  description:  Provided,  that  when  any  tract  or  parcel  of  real  estate  is 
situated  in  more  than  one  town,  or  in  more  than  one  school,  road  or  other  district,  or 
is  situated  and  assessed,  in  any  drainage  district,  for  drainage  purposes,  the  portion 
thereof  in  each  town  or  district  shall  be  listed  separately;  and  the  lands  in  any  drain- 
age district  shall  be  listed  corresponding,  as  near  as  may  be,  to  the  respective  subdi- 
visions and  descriptions  in  the  latest  assessment  roll  of  such  drainage  district.  Said 
clerk  shall  enter  in  the  proper  column,  opposite  tha  respective  tracts  or  lots,  the  name 
of  the  owner  thereof,  so  far  as  ho  shall  be  able  to  ascertain  the  same.  Said  books  shall 
contain  columns  in  which  may  be  shown  the  number  of  acres  or  lots  improved,  and 
the  value  thereof;  the  number  of  acres  or  lots  not  improved,  and  the  value  thereof;  the 
total  value;  and  such  other  columns  as  maybe  required.  [As  amended  by  act  ap- 
proved and  in  force  June  26,  1885.     L.  1865,  Legal  News  Ed.  p.  180. 

G7.  Books  to  be  by  townships — when  separate  books  for  cities,  etc]  §  67. 
The  books  for  the  assessment  of  property  in  counties  not  under  township  organization, 
shall  be  made  up  by  congressional  townships,  but  parts  or  fractional  townships,  less 
tijan  full  townships,  may  be  added  to  full  townships,  at  the  discretion  of  the  county 
board.  In  counties  under  township  organization,  said  books  shall  be  made  to  corre- 
spond with  the  organized  towns^hips.  Separate  books  shall  be  made  for  the  assessment 
of  property  and  the  collection  of  all  taxes  and  special  assessments  thereon,  within  the 
corporate  limits  of  cities,  towns  and  villages,  if  ordered  by  the  county  board.  [Law  v. 
The  People  ex  rel.  Miller,  80  III.,  268. 

68.  Lists  compared.]  §  G8.  The  county  clerk  shall  cause  such  lists  to  be  care- 
fully compared  with  the  listot  taxable  real  property  on  file  in  his  ofSce. 

09.  Books  to  be  ready  may  1st.]  §  09.  The  county  clerk  shall  cause  such 
assessment  books,  and  all  blanks  necessary  to  be  used  by  the  assessor  in  the  assessment 
of  real  and  personal  property,  to  be  in  readiness  for  delivery  to  the  assessors,  on  or  be- 
fore the  first  day  of  M.av  in  each  year.  [As  amended  by  act  approved  Juno  2, 1881.  In 
force  July  I,  18Sl.    L."l881,  p.  133;  Legal  News  Ed.  p.  107. 
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70.  Assessor  to  call  ron  books.]  §  70.  It  shall  be  the  duty  of  each  countv, 
town  or  district  assessor  to  call  on  the  county  clerk  on  or  before  the  Hrst  d:iy  of  May  in 
<»ach  year,  and  receive  the  necessary  books  and  blanks  for  the  assessment  of  property, 
and  the  failure  of  any  assessor  so  to  do,  shall  be  deemed  sufficient  cause  to  declare  his 
office  vacant,  and  for  the  appointment  of  a  successor.  [As  amendod  by  act  approved 
June  2, 1831,  in  force  July  1,  1881.     L.  1881,  p.  133  ;  Legal  News  Ed.,  p.  108. 

71.  Other  LANDS.]  §71.  If,  after  the  delivery  of  such  books  to  the  assessor  in 
any  year,  the  clerk  shall  receive  an  abstract  showing  the  entry  of  atiy  lands  or  lots  not 
contained  in  such  books,  it  shall  be  his  duty  to  furnish  a  list  of  the  same  to  the  proper 
assessor  withia  five  days  after  such  abstract  is  received. 

•  870]  APPOINTMENT  OF  ASSKSSOES  AND  DEPUTY  ASSESSORS. 

72.  In  COUNTIES  not  under  township  ORGANIZATION.]  §  72.  Until  provision 
is  made  by  law  for  the  election  of  the  county  assessor  in  counties  not  under  township 
organization,  the  county  board,  in  said  counties,  shall,  annually,  appoint  some  suitable 
and  competent  person  as  county  assessor,  and  the  person  so  appointed  shall  hold  his 
office  for  one  year,  subject,  however,  to  all  the  fines,  penalties,  and  removal  from  office, 
provided  fur  in  this  act.  A  vacancy  from  any  cause,  in  the  office  of  assessor,  shall  be 
filled  by  appointment  by  said  board.  [By  act  approved  May  2, 1873,  the  treasorer  is 
made  ex-officio  collector.     See  "  Elections,"  ch.  46,  §  22. 

73.  Deputies.]  §73.  If  any  assessor,  for  any  cause  whatever,  shall  be  unable  to 
perform  the  duties  required  of  him,  within  the  time  designated  by  law,  he  may,  by  and 
with  the  advice  and  consent  of  the  chairman  of  the  county  board,  or  board  of  town  audit- 
ors, as  the  case  may  require,  appoint  one  or  more  suitable  persons  to  act  as  deputies  to 
assist  him  in  making  the  assessment,  and  may  designate  the  district,  or  portion  of  the 
township,  county,  city,  village  or  town  in  which  such  deputy  or  deputies  are  authorized 
to  list  and  assess  property.  Such  deputy  assessors  shall  make  their  returns  to  the 
assessor. 


OATH  AND  DUTIES  OF  ASSESSORS — ASSESSMENT  OP  REAL  AND  PERSONAL  PROPERTT. 

74.  Oath.]  §  74.  Every  assessor  or  deputy  assessor,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  the  oath  required  by  the  constitution.  [Van 
Dusen  v.  The  People,  78  111.,  645  ;  Board  of  Supervisors  of  Du  Page  Co.  v.  Jenks,  66 
III.,  275. 

75.  Failure  to  take  oath — yacanct.]  §  75.  If  any  assessor  shall  fail  to  take 
the  oath  required  by  this  act,  his  office  shall  become  vacant ;  and  in  such  case,  or  in  case 
the  office  of  assessor  is  vacant  for  any  cause,  the  county  board  or  town  board,  as  the  case 
may  be,  shall  fill  the  vacancy  by  the  appointment  of  some  suitable  person,  who  shall 
qualify  and  discharge  the  duties  of  such  assessor  till  the  office  is  otherwise  filled,  as  re- 
quired by  law.  f 

7G.  How  AND  when  real  estate  assessed.]  §  76.  Assessors  shall,  between 
the  first  day  of  May  and  the  first  day  of  July  of  each  year,  actually  view  and  deter- 
mine, as  nearly  as  practicable,  the  fair  cash  value  of  each  tract  or  lot  of  land  listed  for 
taxation,  and  set  down  in  proper  columns,  in  the  book  furnished  him,  the  value  of  each 
tract  or  lot  improved,  the  value  of  each  tract  or  lot  not  improved,  and  the  total  value. 
He  shall  also  set  down,  in  separate  columns,  the  number  of  acres  in  wheat,  corn,  oats, 
meadow,  and  other  field  products,  iil  inclosed  pastures,  orchards  and  woodlands,  whether 
inclosed  or  not,  in  that  year.  [As  amended  by  act  approved  June  2,  1881,  in  force 
July  1,  1881.     L.  1881,  p.  134  ;  Legal  News  Ed.,  p.  108. 

77,  Other  lands  added.]  §  77.  If  the  assessor  finds  that  any  real  estate 
subject  to  taxation,  or  special  assessment  has  not  been  returned  to  him  by  the  clerk, 
or  if  returned,  has  not  been  described  in  the  subdivisions,  or  manner  required  by 
section  sixty-six  of  this  act,  ho  shall  correct  the  return  of  the  clerk;  and  shall  list  and 
assess  such  property  in  the  manner  required  bv  law.  [As  amended  by  act  approved 
and  in  force  June  26,  1885.     L.  1885,  Legal  News  Ed.,  p.  180. 

78.  How  personal  property  assessed.]  §78.  The  assessor  or  his  deputy  shall, 
also,  between  the  first  day  of  May  and  July,  proceed  to  take  a  list  of  the  taxable  pcr- 
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Bonal  property  in  his  county,  town  or  district,  and  assess  the  value  thereof  in  the  manner 
following,  to-wit:  Ho  shall  call  at  the  office,  place  of  doing  business,  or  residence  of  each 
person  required  by  this  act  to  list  property,  and  list  his  name,  and  shall  require  such  per- 
son to  make  a  correct  statement  of  his  taxable  property,  in  accordance  with  the  provisions 
of  this  act;  and  the  person  listing  the  property  shall  enter  a  true  and  correct  statement 
of  such  property,  in  the  form  prescribed  by  this  act,  which  shall  be  signed  and  sworn  to, 
to  the  extent  required  by  this  act,  by  the  person  listing  the  property,  and  delivered  to 
the  assessor;  and  the  assessor  shall  thereupon  assess  the  value  of  such  property,  and  enter 
the  same  in  his  books:  /^rouiVW,  if  any  property  is  listed  or  assessed  on  or  after  the 
llrst  day  of  July,  and  before  the  return  of  the  assessor's  books,  the  same  sliall  be  as  legal 
and- binding  as  if  listed  and  assessed  before  that  time.  [First  National  BanK  of  Shaw- 
neetown  v.  Cook,  77  11.,  G2'Z;  McConkey  v.  Smith,  7  Legal  News,  210.  Query — if  these 
cases  are  authority  since  the  enactment  of  §  191. 

79.  When  ownee,  etc.,  sick  or  absent.]  §  79.  If  any  person  required  [*871 
by  this  act  to  list  property  shall  be  sick  or  absent  when  the  assessor  calls  for  a  list  of  his 
property,  the  assessor  shall  leave  at  the  oflSce  or  usual  place  of  residence  or  business  ol 
such  person  a  written  or  printed  notice,  requiring  such  person  to  make  out  and  leave  at 
the  place  named  by  said  assessor,  on  or  before  some  convenient  day  named  therein,  the 
statement  or  schedule  required  by  this  act.  The  date  of  leaving  such  notice,  and  the 
name  of  the  jierson  required  to  list  the  property,  shall  be  carefully  noted  by  the  assessor 
in  a  book  to  be  kept  for  that  purpose. 

80.  Examination  under  oath — witness.]  §  80.  The  assessor  may  examine,  on 
oath,  any  person  whom  he  may  suppose  to  have  knowledge  of  the  amount  or  value  of  the 
personal  property  which  the  person  so  refusing  is  required  to  list.  The  assessor  may 
take  any  proper  form  of  action  to  compel  the  attendance  of  a  witness". 

81.  School  district  to  be  designated.]  §  81.  It  shall  be  the  duty  of  assessors, 
when  making  assessments  of  personal  property,  to  designate  the  number  of  school  dis- 
trict or  districts  in  which  each  person  assessed  is  liable  for  tax;  which  designation  shall 
be  made  by  writing  the  number  of  the  district  opposite  each  assessment,  in  a  column 
])rovided  for  that  purpose  in  the  assessment  book. 

82.  When  I'iioperty  in  several  districts.]  §  82.  When  the  personal  property 
of  any  person  is  assessable  in  several  school  districts,  the  amount  in  each  shall  be 
assessed  separately,  and  the  name  of  the  owner  placed  apposite  each  amount.  [See 
§  23. 

83.  When  assessor  to  Fir  vall'e.]  §  83.  In  all  cases  of  failure  to  obtain  a  state- 
ment of  personal  property,  from  any  cause,  it  shall  be  the  duty  of  the  assessor  to  ascer- 
tain the  amount  and  value  of  such  property,  and  assess  the  same  as  he  believes  to  be  the 
fair  amount  and  value  thereof.     [See  §  26. 

84.  Owner  may  requiri;  list  of  valuation.]  §  84.  The  assessor,  when  requested, 
shall  deliver  to  the  person  assessed  a  copy  of  the  statement  of  property  hereinbefore 
required,  showing  the  valuations  of  the  assessor  of  the  property  so  listed;  which  copy 
shall  be  sig-ned  by  the  assessor. 

85.  Assessor  to  use  forms.]  §  85.  Assessors,  in  the  execution  of  their  duties, 
shall  use  the  forms  and  pursue  the  instructions  which  sliall,  from  time  to  time,  be  trans- 
mitted to  them  by  the  auditor,  or  that  may  be  furnished  to  them  by  the  county  clerk  or 
other  olDeer,  in  pursuance  of  law. 

KKVIKW  OF  ASSESSMENT  BT  TOWN  BOARD,  IN  COUNTIES  UNDER  TOWNSHIP  ORGANIZATION. 

88.  Review  of  a.ssessment — time — proceedings.]  §  86.  In  counties  under 
township  organization  the  assessor,  cleik  and  supervisor  of  the  town  shall  meet  on  the 
fourth  Monday  of  June  for  the  purpose  of  revising  the  assessment  of  property  in  such 
town.  And  on  the  application  of  any  person  considering  himself  aggrieved  or  who 
shall  complain  that  the  property  of  another  is  assessed  too  low,  they  shall  revise  the 
assi^ssment  and  correct  the  same  as  shall  appear  to  them  just.  No  complaint  that 
another  is  assessed  too  low  shall  be  acted  upon  until  the  person  so  assessed  or  his 
ugont  shall  be  notified  in  writing  of  such  complaint,  if  a  resident  of  the  county. 

Any  two  of  such  officers  meeting  are  authorized  to  act,  and  thej'  may  adjourn  from 
d:iy  to  day  upon  notifying  those  present  of  the  date  to  which  they  adjourn  until  they 
shall  have  finished  the  hearing  of  all  cases  presented  to  them. 

Property  assessed  after  the  lourth  Monday  of  June,  and  all  olher  property  whereof 
the  owner  or  his  Hgent  has  made  application  to  the  town  board  to  hare  the  assi'ssuient 
oil  the  same  revised  as  provided  by  this  section,  and  has  given  notice  in  writing  to  said 
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board  tliat  he  will  appoal  from  its  decision  to  the  county  board  shall  be  sul)ject  to 
complaint  to  the  county  board  and  the  county  board  shall  revise  and  correct  the 
assessment  upon  the  same  upon  application  of  the  owner  or  his  agent,  as  provided  by 
section  97  of  this  act,  and  if  it  shall  appear  that  the  same  has  been  assessed  hig'her 
in  proportion  than  other  lands  in  the  same  neighborhood,  the  county  hoard  shall 
revise  and  correct  the  same  and  make  ^uch  reduction  in  said  assessment  as  shall  be  just 
and  right.  [As  amended  bv  act  approved  June  17,  18'J1.  In  force  July  1,  ItiDl. 
L.  1891,  p.  187;  Legal  News  Ed.,  p.  133. 

S'S'-  Notice  of  meetinu.J  §  67.  The  assessor  shall  cause  at  least  ten  days'  pre- 
vious notice  of  the  time  and  place  of  such  meeting,  to  be  given  by  posting  notices  in  at 
least  three  public  places  in  such  town. 

88.  Failure  NOT  to  vitiate,  except,  kto.]  ,§88.  The  failure  to  give  such  notice 
*S721  or  hold  said  meeting  shall  not  vitiate  such  assessment,  except  as  to  theexot'ss  of 
valuation  or  tax  thereon  shown  to  bo  unjustly  made  or  levied.     [See  §§  191,  280,  283. 

return  op  assessor  to  county  clerk. 

89.  Assessor  to  add  up  columns,  etc.]  §  89.  The  assessor  shall  add  up  and 
note  the  aggregate  of  each  column  in  his  assessment  books  of  real  and  personal  prop- 
erty; and  sliull  also  add  in  each  book,  under  proper  headings,  a  tabidar  statement, 
showing  the  footings  of  the  several  columns  upon  each  page;  and  shall  add  up  and  set 
down  under  the  respective  headings  the  totals  of  the  several  columns.  When  an  as- 
sessor returns  several  assessment  books  of  real  or  personal  property,  he  shall,  in  addi- 
tion to  the  tabular  statements  herein  required,  return  a  statement  in  like  form,  showing; 
the  totals  of  iili  the  books.  [As  amended  by  act  approved  June  2, 1881.  In  force  July 
1,  1881.     L.  1881,  p.  134;  Legal  News  Ed.,  p.  108. 

90.  Returi^.]  §90.  The  assessor  shall  on  or  before,  the  first  day  of  July  of  ths 
year  for  which  the  assessment  is  made,  return  his  assessment  books  to  the  county  clerk, 
verified  by  his  affidavit  substantially  in  the  following  lorm: 

state  OF  ILLINOIS. )~ 

couMY.     ;"• 

I f  ssi'ssor  of do  solemnly  swear  that  the  book  to  wlilcli  this  Is  attaeheil.  contains  a  correct  and 

full  list  of  all  the  ri-ni  proiteriy  [or  "personul  projwriy"  hs  the  cise  may  bc.]Hiil>jecl  lotaxiUion  in  — .- 80 

fiir  as  I  huVe  bL>oii  uble  to  avrurtuiii  the  same;  aixi  that  the  ass^'sscd  value  aui  flmvn  in  the  pr<)|ier  eolniun  opiMt&lte 
the^ove^al  khiils  nn<i  (lesrriptions  of  property  is.  in  each  ca«e,  the  fnlrctish  valiie  ol  siifh  property,  to  'hf  bestof  Diy 
knowledge  and  belief,  [where  theassessinetit  has  been  correcleti  by  a  town  bti.-inl,  "excel)!  as  correeted  by  the  town 
lH)ard."i  and  thill  the  fo>tingsuf  the  several  colamos  iu  said  book,  and  tabular  slaieiueul  rerurncd  berevvtth,  ar« 
correct,  as  I  verily  ticlieve. 

[As  amended  by  act  approved  June  2, 1881.  In  force  July  1, 1881.  L.  1881,  p.  13-t;  Le- 
gal News  Ed.,  p.  108.  See  §  280.  See,  also,  ch.  5,  §  28-31.  Purrington  et  al.  v.  The 
People  exrel.  Miller,  79  III.  11;  Enrigh  v.  Tiie  People  ex  rel.  Miller,  79  III.  214. 

91.  Schedules  and  statements  delivered,  etc.]  §  91.  •  The  assessor  shall  at 
the  same  time  deliver  to  the  county  clerk  all  the  schedules  and  statements  of  personal 
property  which  shall  have  been  received  by  him,  indorsed  with  the  name  of  the  person 
whose  property  is  listed,  and  arranged  in  alphabetical  order;  and  the  clerk  shall  pre- 
serve the  same  in  his  office  for  two  years  thereafter. 

9SJ.  Books  deuvered  to  town  clkhk — review  op  assessment.]  §  92.  The 
several  assessment  books  sliall  be  filed  in  the  office  of  the  county  clerk,  and  there  re- 
main open  to  the  inspection  of  all  persons:  Provided,  that  the  county  clerk  shall,  in 
the  month  of  April,  deliver  to  the  town  clerks  of  the  several  towns  in  the  county,  the 
assessment  books  of  their  respective  towns  for  the  previous  year,  such  books  to  be  re- 
turned by  the  town  clerks  to  the  county  clerk's  office  before  the  first  of  July  of  the  same 
vear.  [As  amended  by  act  approved  June  2,  1881.  In  force  July  1, 1881.  L.  1881,  p. 
134;  Legal  News  Ed.,  p.  108. 

PAV  OP  ASSESSORS  AND  DEPUTY  ASSESSORS. 

93.  How  FIXED  AND  paid.]  §  93.  The  pay  of  assessors  and  deputy  assessors 
shall,  from  time  to  time,  in  counties  not  under  township  organization,  be  determined  and 
fixed  bv  the  county  board,  and  in  counties  under  township  organization,  by  the  town 
board  of  auditoi-s.  Such  pay  shall  be  for  the  time  necessarily  employed  in  making  the 
assessment,  to  be  paid  county  assessors  and  their  deputies  out  of  the  county  treasury,  and 
town  assessors  and  their  deputies  out  of  the  town  treasury.  [See  "Township  Organiza- 
tion," ch.  139,  §  130;  "C. unties,"  ch.  34,  §  38;  "Fees  and  Salaries,"  ch.  63,  §  36. 

94.  Detailed  account  op  time — not  to  be  paid  until,  etc.]  8  94.  Assessors 
and  deputy  assessors  shall  make  out  their  accounts  in  detail,  giving  the  date  of  each  day 
which  they  shall  have  been  employed,  which  account  they  shall  verify  under  oath.  The 
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assessor  shall  not  be  entitled  to  compensation  until  he  shall  have  filed  the  lists,  sched- 
ules, statements  and  books  appertaining  to  the  assessment  of  property  for  such  year,  in 
the  oflSce  of  the  county  cleric — the  books  to  be  accurately  made  and  added  up.  An 
assessor  or  deputy  assessor  siiall  not  be  entitled  to  pay  unless  he  has  performed  the  labor 
and  made  return  in  strict  compliance  with  law. 

DtJTIES  OF   CLEKK   OK   RETURN   OF  ASSESSSCENT  BOOKS. 

95.  Clerk  to  correct  errors,  etc.]  8  95.  The  clerk,  upon  receipt  of  the  assess- 
ment books  of  real  property,  shall  correct  all  errors  of  whatsoever  kind  which  he  [*8T3 
may  discover,  and  add  the  nanie  of  the  owner,  if  known,  when  the  same  does  not  already 
appear,  and  the  description  of  all  real  property  which  has  been  omitted  by  the  assessor, 
And  is  liable  to  taxation.     [See  §  270. 

SG.  Further  corrections.]  §  96.  If  the  assessor  has  listed  and  assessed  any 
real  pi-operty  not  returned  by  the  auditor  to  the  clerk,  the  clerk  shall  immediately  advise 
the  auditor  thereof,  who  shall  ascertain  if  the  same  is  taxable,  and  advise  the  clerk.  If 
taxable,  the  clerk  shall  enter  the  same  in  the  list  of  taxable  property  in  his  office;  if  not, 
he  shall  correct  the  assessment  books. 

EQUALIZATION   OF   ASSESSMENTS   BY  THE   COUNTY   BOARD. 

©7.  At  July  meeting.]  §  97.  The  county  board,  at  a  meeting  to  be  held  for  tlie 
purpose  contemplated  in  this  section,  on  the  second  Monday  in  July,  annually,  after  the 
return  of  the  assessment  books,  shall — 

First — ^Assess  all  such  lands  or  lots  as  have  been  listed  by  the  county  clerk,  and  not 
assessed  by  the  assessor.  Said  board  may  make  such  alterations  in  the  descriptions  of  real 
property  as  it  shall  deem  necessary. 

Second — On  the  application  of  any  person  considering  himself  aggrieved,  or  who  shall 
complain  that  the  property  of  another  is  assessed  too  low,  tliey  shall  review  the  assess- 
ment and  correct  the  same  as  shall  appear  to  be  just.  No  complaint  that  another  is 
assessed  too  low  shall  be  acted  upon  until  the  person  so  assessed  or  his  agent  shall  be 
notified  of  such  complaint,  if  a  resident  of  the  county. 

Third — To  hear  and  determine  the  application  of  any  person  who  is  assessed  on  prop- 
erty claimed  to  be  exempt  from  taxation.  If  the  board  shall  decide  that  any  such 
property  is  not  liable  to  taxation,  and  the  question  as  to  the  liability  of  such  property 
to  taxation  has  not  been  previously  determined,  as  hereinafter  provided,  the  decision  of 
said  board  shall  not  be  final,  unless  approved  by  the  auditor  of  public  accoutits;  and  it 
shall  be  the  duty  of  the  county  clerk,  in  all  such  coses,  to  make  out  and  forward  to  the 
auditor  a  full  and  complete  statement  of  all  the  facts  in  the  case.  If  the  auditor  is  sat- 
isfied that  such  property  is  not  legally  liable  to  taxation,  he  shall  notify  the  clerk  of  his 
approval  of  the  decision  of  the  board,  and  the  said  clerk  shall  correct  the  assessment 
accordingly.  But  if  the  auditor  is  satisfied  that  such  property  is  liable  to  taxation,  he 
shall  advise  the  clerk  of  his  objection  to  the  decision  of  the  board,  and  give  notice  to 
said  clerk  that  he  will  apply  to  the  supreme  court  in  either  division,  specifying  at  what 
term  thereof,  for  an  order  to  %et  aside  and  reverse  the  decision  of  the  county  board. 
Upon  the  receipt  of  such  notice,  the  clerk  shall  notify  the  person  making  the  application 
aforesaid.  It  shall  be  the  duty  of  the  auditor  to  file  in  the  supreme  court  a  certified 
statement  of  the  facts,  certified  by  the  clerk,  as  aforesaid,  togetner  with  his  objections 
thereto,  and  the  court  shall  hear  and  determine  the  matter  as  the  right  of  the  case  may 
be.  If  the  board  shall  decide  that  property  so  claimed  to  be  exempt  is  liable  to  be 
ts.:ced,  and  the  party  aggrieved  shall  at  the  time  pray  an  appeal,  a  brief  statement  in  the 
case  shall  be  made  by  the  clerk,  and  transmitted  to  the  auditor,  who  shall  present  the 
case  to  the  supreme  court  in  like  manner  as  hereinbefore  provided.  In  either  case,  the 
collection  of  the  tax  shall  not  be  delayed  thereby,  but  in  case  the  property  is  decided  to 
be  exempt,  the  tax  shall  be  abated  or  refunded. 

Fourth— -\\,  shall  ascertain  whether  the  valuations  in  one  town  or  district  bear  ju?t 
.  relation  to  all  the  towns  or  districts  in  the  county;  and  may  increase  or  diminish  tho 
aggregate  valuation  of  property  in  any  town  or  district,  by  adding  or  deducting  such 
sum  upon  the  hundred  as  may  be  necessary  to  produce  a  just  relation  between  all  the 
valuations  of  property  in  the  county,  but  shall,  in  no  instance,  reduce  the  aggregate 
valuation  of  all  the  towns  or  districts,  below  the  aggregate  valuation  thereof,  as  made 
by  the  assessors:   neither  shall  it  increase  the  aggregate  valuation  of  all  the  towns 
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or  districts,  except  in  such  an  amount  as  may  be  actually  necessary  and  incidental 
to  a  proper  and  just  equalization.  It  may  consider  lands,  town  oi*  city  lots,  per- 
sonal property,  and  railroad  property  (except  "  railroad  track  "  and  "  rolling  stock,") 
*8'('4]  separately,  and  determine  a  separate  rate  per  cent,  of  addition  or  reduc- 
tion for  each  of  said  classes  of  property,  as  may  be  necessary  to  a  just  equaliza- 
tion of  the  assessed  value  of  said  classes  of  property  within  the  respective  towns,  and 
of  the  same  between  the  several  towns  or  districts  in  the  county.  If  the  county  board 
of  any  county  shall  find  the  aggregate  assessment  of  the  county  is  too  high  or  too  low, 
or  is  generally  so  unequal  as  to  render  it  impracticable  to  equalize  such  assessment 
fairly,  they  may  set  aside  the  assessment  of  the  whole  county  or  of  any  township  or 
townsliii)s  therein,  and  order  a  new  assessment,  with  instructions  to  the  assessors  to  in- 
crease or  diminish  the  aggregate  assessment  of  such  county  or  township,  as  the  case 
may  be,  by  such  an  amount  as  said  board  may  deem  right  and  just  in  the  premises,  and 
consistent  with  this  act.  [First  National  Bank  of  Shawnoetown  v.  Cook  et  al.,  77,111., 
022;  Adsit  V.  Lieb,  76  111.,  198;  Halsey  v.  The  People,  9  Legal  Ne^vs,  1G6;  Beers  v. 
The  People,  9  Legal  News,  176. 

97a.  County  board  may  complkte  equauzatiok  at  subsbquent  meeting.]  §  1. 
He  it  enacted  btj  t/ie  People  of  the  State  of  Illinoia,  rejtresented  in  t/ie  General  Assem- 
bly, That  in  any  case  where  the  county  board  of  any  county  shall  have  failed  to  com- 
plete the  equalization  of  assessments,  as  returned  for  any  year,  at  the  meeting  held  on 
the  second  Monday  in  July,  or  shall  have  failed  to  act  upon  a  complaint  that  another  is 
assessed  too  low  at  such  meeting,  the  equalization  of  such  assessment,  or  action  upon 
such  complaint  by  the  county  board  at  any  subsequent  meeting  thereof,  is  hereby  de- 
clared legal  and  valid,  and  the  taxes  extended  thereon  shall  be  and  remain  a  lien  on  the 
property  against  which  tiiey  are  extended,  to  the  same  extent  as  if  such  equalization 
and  action  upon  complaint  had  been  had  and  taken  on  the  second  Monday  in  July. 

WiiEKEAS,  In  some  of  the  counties  of  this  state,  it  was  impossible  to  equalize  all  the 
assessments  and  act  upon  the  complaints  of  low  assessment  at  the  meeting  heretofore 
designated  by  law,  and  therefore  an  emergency  exists  to  legalize  equalizations  hereto- 
fore made;  this  act  shall  take  eflfect  and  be  in  force  from  and  after  its  passage.  (1)  * 

REPORT  OF  assessment  BY  THE  CLERK  TO  TUB  AUDITOR  TOR  EQUALIZATION. 

98.  Clerk's  report  to  auditor.]  §  98.  On  or  before  the  tenth  day  of  July, 
annually,  it  shall  be  the  duty  of  the  county  clerks,  upon  the  receipt  of  the  assessiueut 
hooks,  to  make  out  and  transmit  to  the  Auditor  an  abstract  of  the  assessment  of 
property,  showing  the  number,  value  and  average  value  of  each  kind  of  enumerated 
property,  as  shown  by  the  assessment ;  the  value  of  each  item  of  unenuraerated  property, 
and  total  value  of  personal  property  ;  the  length  of  main  track,  the  length  of  side  track, 
and  the  numbers,  values  an'i  average  values  of  each  separate  item  of  railroad  property ; 
the  number  of  acres,  value  and  average  value  of  improved  lands ;  the  number  of 
acres,  value  and  average  value  of  unimproved  lands  ;  the  total  number  of  acres,  total 
value  and  average  value,  per  acre,  of  all  lands  ;  the  number,  v»lue  and  average  value 
of  improved  town  and  city  lots  ;  the  number,  value  an<f  average  value  of  unimproved 
town  and  city  lots  ;  the  total  number  of  lots,  total  value  and  average  value  of  all  lots, 
and  the  total  value  of  all  property  ;  the  number  of  acres  in  cultivation  of  wheat,  corn, 
oats,  meadow,  and  other  field  products,  in  inclosed  pasture,  orchards  and  woodland, 
whether  inclosed  or  not  in  that  year.  Said  abstracts  e^hali  be  made  out  on  blanks, 
which  it  shall  be  the  duty  of  the  Auditor  to  furnish  the  county  clerks  for  that  pur- 
pose. The  values  to  be  given  in  said  abstract  shall  be  the  assessed  valuations,  except 
in  the  case  of  railroad  property  denominated  "railroad  track  "  and  "rolling  stock," 
the  value  of  which  shall  bo  given  as  returned  by  the  railroad  company  to  the  county 
clerk.  The  county  clerk  shail,  at  the  same  time,  and  accompanying  said  abstract,  fur- 
nish a  detailed  statement  of  the  railroad  property  denominated  '-railroad  track"  and 
"  rolling  stock,"  reported  by  each  road  located  in  or  through  their  counties.  If  there 
are  any  roads  so  located  that  have  not  made  their  reports  as  required  by  this  act,  the 
clerk  shall  report  the  fact,  giving  the  name  of  such  railroad.  [As  amended  by  act  ap- 
proved June  a,  1881.    In  force  July  1,  1881.     L.  1881,  p.  135  ;  Legal  News  Ed.,  p.  108. 

(U  AN  ACT  to  correct  Irregularities  III  assciisnient  of  property  for  Mxationand  In  the  equnll7ji!lon  of  a«M«»JH8nb 
for  such  purposes.    (Approved  iiiitl  in  fo  ce  Miry  ■Hi.  IK77.    L.  1877.  p.  177 ;  Legal  News  Ed.,  p.  102.1 

*  Note.— The  act  conialtied  in  thlssectiun  (97a)  Is  evidently  Intended  as  on  omcndmeut  of  tne  preceding  section 
<<j:j.    (iuery  -Is  It  C(,nstltulloual  ?    See  Const.  18.0,  urU  1,  ji  13,  p.  67. 
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09.  When  assessments  not  all  ik.]  §  99.  It  shall  be  the  duty  of  the  county 
clerks,  in  case  of  failure  of  any  assessor  to  make  return  of  assessment  within  the  time 
specified  in  this  act,  to  transmit  a  statement  of  the  assessment  in  all  the  towns  or  dis- 
tricts from  which  returns  have  been  received,  together  with  a  statement  of  the  amount 
of  taxable  property  assessed  in  the  defaulting  towns  or  districts  for  the  previous  year. 

STATE   BOARD   OP   EQUALIZATION. 

100.  Members.]  §  100.  The  state  bo.ard  of  equalization  shall,  at  the  expiration 
of  the  term  of  office  of  the  members  now  forming  said  board,  consist  of  one  member 
from  each  congressional  district  in  the  state,  elected  as  hereinafter  provided,  and  the 
auditor  of  public  accounts. 

101.  Election — ^term  of  office — vacancy.]  §  101.  The  qualified  electors  of 
each  congressional  district  shall,  at  the  general  election  in  November,  187^,  and  every 
four  years  thereafter,  elect  one  of  their  number  to  serve  as  a  member  of  said  board  of 
equalization,  who  shall  hold  his  office  for  four  years,  and  until  his  successor  is  elected 
and  qualified.  The  returns  of  the  poll-books  and  certificates  of  election  shall  be  gov- 
erned by  the  laws  regulating  the  election  of  members  of  congress;  and  in  case  of  vacancy 
occurring  in  said  board  by  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  [*875 
the  governor  to  appoint  some  person  (having  the  qualifications  of  an  elector  in  the  dis- 
trict in  which  such  vacancy  occurs)  to  fill  the  same  until  the  next  regular  election  for 
members  of  said  board.     [See  "Elections,"  ch.  46,  §  26. 

102.  Oath.]  §102.  Each  member  of  said  board,  before  entering  upon  the  duties  of 
his  office,  shall  take  the  oath  (or  affirmation)  prescribed  by  the  constitution  of  this  state. 

103.  Chairman — secretary — employees.]  §  103.  At  the  first  meeting  of  said 
board,  quadrennially,  it  shall  organize  by  selecting  one  of  its  members  as  chairman,  and 
appointing  a  secretary;  and  may,  from  time  to  time,  select  such  employees  as  may  be 
deemed  necessary.     The  secretary  shall  take  the  oath  prescribed  by  the  constitution. 

1 04.  Duties  op  secretary.]  §  104.  It  shall  be  the  duty  of  the  secretary  of  said 
board,  under  the  direction  of  the  auditor  of  public  accounts,  to  compile  the  abstracts  of 
assessments  received  from  the  county  clerks  into  tabular  statements,  convenient  for  the 
use  of  the  board;  which  statements  and  the  original  abstracts  shall  be  submitted  to  the 
board  on  the  first  day  of  its  session  in  each  year,  or  as  soon  thereafter  as  the  board  is 
organized.  The  secretary  shall  perform  such  duties  in  vacation  as  shall  be  assigned  to 
him  by  the  board. 

105.  Annual  meeting  op  board.]  §  105.  Said  board  shall  assemble  at  the  state 
capital  on  the  second  Tuesday  in  the  month  of  August,  annually,  and  examine  the 
abstracts  of  property  assessed  for  taxation  in  the  several  counties  of  this  state,  as 
returned  to  the  auditor,  and  shall  equalize  the  assessments  as  hereinafter  provided:  but 
said  board  shall  not  reduce  the  aggregate  assessed  valuation  in  the  state;  neither  shall 
it  increase  said  aggregate  valuation,  except  in  such  an  amount  as  may  be  reasonably 
necessary  to  a  just  equalization,  and  not  exceeding  one  per  cent,  on  such  aggregate 
assessed  valuation;  but  this  rule  shall  not  apply  to  railroad  property.  [Adsit  v.  Lieb 
et  al.,  76  III.,  198;  "Western  Union  Telegraph  Co.  v.  Lieb,  76  III.,  172;  Porter  v.  R.  R. 
I.  &  St.  L.  R.  R.  Co.,  76  III.,  561;  C.  B.  &  Q.  R.  R.  Co.  v.  Cole,  75  111.,  591. 

lOG.  Property  to  be  classified.]  §  106.  Said  board,  in  equalizinjr  the  valua- 
tion of  property  as  listed  and  assessed  in  diiTerent  counties,  shall  consider  the  following 
classes  of  property  separately,  viz:  personal  property,  railroad  and  telegraph  prop- 
erty; lands,  and  town  and  city  lots;  and,  upon  such  consideration,  determine  such  rates 
of  addition  to  or  deduction  from  the  listed  or  assessed  valuation  of  each  of  said  classes 
of  property  in  each  county,  or  to  or  from  the  aggregate  assessed  value  of  each  of  said 
classes  in  the  state,  as  may  be  deemed  by  the  board  to  be  equitable  and  just — such  rates 
being  in  all  cases  even  and  not  fractional;  and  such  rates,  as  finally  determined  by  said 
board,  shall  not  be  combined. 

107.  Rule  FOR  equalizing  personal  PROPERTY.]  §107.  In  equalizing  the  value 
of  pei-sonal  property  between  the  several  counties,  said  board  shall  cause  to  be  obtained 
the  sta.te  averages  of  the  several  kinds  of  enumerated  property,  from  the  aggregate 
footings  of  the  number  and  value  of  each;  and  the  value  of  the  several  kinds  of  enu- 
merated property  in  each  county  shall  be  obtained  at  those  average  values;  and  the 
value  of  enumerated  property  thus  obtained,  as  compared  with  the  assessed  value  of 
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such  property  in  each  county,  shall  b«  taken  by  said  board  to  obtain  a  rate  per  cent,  to 
be  added  to  or  deducted  from  the  total  assessed  value  of  personal  property  in  each  county: 
Provided,  that  whenever  in  the  opinion  of  the  board  it  is  necessary,  to  a  more  just  and 
<-(|uitable  equalization  of  personal  property,  that  a  rate  per  cent,  be  added  to  or  deducted 
from  the  value  thus  obtained  in  any  one  or  more  of  the  counties,  said  board  shall  have 
the  right  so  to  do;  but  the  rate  per  cent,  hereinbefore  required  shall  first  be  obtained  to 
form  the  basis  upon  which  the  equalization  of  personal  property  shall  be  made. 

lOS.  Board  to  assess  capital  stock  op  corporations,  e.^cept,  etc. — exten- 
sion OF  tax.]  §  108.  The  state  board  of  equalization  shall  assess  the  ca])ital  stock 
of  each  company  or  association,  respectively,  now  or  hereafter  incorporated  under  the 
•876]  laws  of  this  state,  in  the  mahner  hereinbefore  in  this  act  provided.  The  respect- 
ive assessments  so  made  (other  than  of  the  capital  stock  of  railroad  and  telegraph  com- 
panies) shall  bo  certified  by  the  auditor,  under  direction  of  said  board,  to  the  county 
clerk  of  the  respective  counties  in  which  such  companies  or  associations  are  located, 
and  said  clerk  shall  extend  the  taxes  for  all  purposes  on  the  respective  amounts  so  cer- 
tified the  same  as  may  be  levied  on  the  other  property  in  such  towns,  districts,  villages 
or  cities  in  which  such  companies  or  associations  are  located.  [Western  Union  Tele- 
graph Co.  v.  Lieb  etal.,  76  111.,  172. 

109.  Board  to  assess  "railroad  track"  and  "rolling  stock" — distribu- 
tion OP  values — extension  op  tax.]  §  109.  Said  board  shall  also  assess  the  rail- 
road property  denominated  in  this  act  as  "railroad  track"  and  "rolling  stock;"  and  said 
board  is  hereby  given  the  power  and  authority,  by  committee  or  otherwise,  to  examine 
parsons  and  papers.  The  amount  so  determined  and  assessed  shall  be  certified  by  the 
auditor  to  the  county  clerks  of  the  projier  counties.  The  county  dork  shall,  in  like  man- 
ner, distribute  the  value,  so  certified  to  him  by  the  auditor,  to  the  county  and  to  the  sev- 
eral towns,  districts,  villages  and  cities  in  his  county  entitled  to  a  proportionate  value  ' 
of  such  "  railroad  track"  and  "  rolling  stock."  And  said  clerk  sliall  extend  taxes  against 
such  values,  the  same  as  against  other  property  in  such  towns,  districts,  villages  and  cities. 

110.  Capital  STOCK  OP  railroads  and  telegraphs — distrirution  op  valub— 
EXTE.vsiON  OF  TAX.]  §  110.  Tho  agj^regatc  amount  of  capital  stock  of  railroad  or  tel- 
egraph companies  assess^ul  by  said  board  shall  be  distributed  proportionately  by  said 
board  to  the  several  counties  in  like  manner  that  the  property  of  railroads  denominateiJ 
"railroad  track"  is  distributed.  The  amount  so  determined  shall  be  certified  by  the 
auditor  to  the  county  clerks  of  the  proper  counties.  Tlie  county  clerk  shall,  in  like 
maimer,  distribute  the  value,  so  certified  to  him  l)y  the  auditor,  to  the  county  and  to  the 
several  towns,  districts,  villages  and  cities  in  his  county  entitled  to  a  proportionate  value 
of  such  capital  stock.  And  said  clerk  shall  extend  taxes  against  such  values  the  same 
as  against  other  pro;)orty  in  such  towns,  districts,  villages  and  cities. 

111.  Lands,  how  equalized.]  §  111.  Lands  shall  be  equalized  by  adding  to  the 
aggregate  assessed  value  thereof,  in  every  county  in  which  said  board  may  believe  the 
valuation  to  be  too  low,  such  rate  per  centum  as  will  raise  the  same  to  its  proper  pro- 
portionate value,  and  by  deducting  from  the  aTsrrogato  assessed  value  thereof,  in  every 
county  in  which  said  board  may  believe  the  valuation  to  be  too  high,  such  per  centum  as 
w  11  reduce  the  same  to  its  proper  value.  Town  and  city  lots  shall  be  equalized  iu  the 
same  manner  herein  provided  for  equalizing  lands,  and,  at  the  option  of  said  board,  may 
bo  combined  and  equalized  with  lands. 

112.  CoMiJiXED  TABLE — FINAL  EXAMINATION.]  §112.  When  Said  board  shall 
have  separately  considered  the  several  classes  of  property  as  hereinbefore  required,  the 
results  shall  be  combined  into  one  table,  and  the  same  shall  be  examined,  compared 
and  perfected,  in  such  manner  as  said  board  shall  deem  best  to  accomplish  a  just  equal- 
ization of  assessments  throughout  the  state,  preserving,  however,  the  principle  of  sepa- 
rate rates  for  each  class  of  property. 

113.  Failure  to  return  assessments.]  §  113.  In  all  cases  of  partial  return 
from  any  county  where  the  number  of  defaulting  towns  or  districts  do  not  exceed  one- 
third  of  the  whole  number  of  towns  or  districts  in  the  county,  the  board  of  equalization 
may  estimate  the  valuation  in  the  towns  or  districts  from  which  returns  have  not  been 
received,  and  may  equalize  the  total  valuation  as  in  other  cases.  In  cases  where  the 
defaulting  towns  or  districts  exceed  in  number  one-third  of  the  whole  number  of  towns 
or  districts  iu  the  county,  and  in  all  cases  of  failure  on  the  part  of  any  county  clerk  to 
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furnish  the  proper  returns  of  the  assessment  of  his  county  to  the  auditor  pridr  to  or 
during  the  meeting;  of  the  bonrd  of  equalization,  in  each  year,  said  board  may,  by  order, 
authorize  the  auditor  to  equalize  the  assessmeut  of  such  county  when  full  returns  have 
been  received  by  him. 

114.  When  equalization  completed.]  §  114.  When  said  hoard  shall  have 
completed  its  equalization  of  assessments,  for  any  year,  the  chairman  and  secretary  [*877 
shall  certify  to  the  auditor  the  rates  finally  determined  by  said  board  to  be  added  to  or 
deducted  from  the  listed  or  assessed  valuation  of  each  class  of  property  in  the  several 
counties,  and  also  the  amounts  assessed  by  said  board;  and  it  shall  be  the  duty  of  said 
auditor,  under  his  seal  of  oflSoe,  to  report  the  action  of  the  board  to  the  several  county 
clerks,  immediately  after  the  adjournment  of  said  board. 

115.  Proceedings  OF  BOAED  PUBLISHED,  ETC.]  §115.  A  report  of  the  proceed- 
ings of  said  board  of  equalization  shall  be  published  annually,  in  pamphlet  form,  and 
five  thousand  copies  thereof  printed,  of  which  number  each  member  shall  be  entitled  to 
fifty  copies,  the  auditor  to  five  hundred  copies,  and  the  remainder  thereof  shall  be  dis- 
tributed by  the  secretary  of  state  to  the  several  counties,  in  the  proportion  usual  in 
similar  cases.  Said  distribution  shall  be  made  by  mail  or  express,  immediately  upon 
the  receipt  of  said  report  from  the  public  printer,  the  cost  of  such  distribution  to  be 
paid  by  the  secretary  of  state  out  of  the  appropriation  for  incidental  expenses.  [See 
"State  Contracts,"  ch.  137,  §  20. 

IIG.  Rooms,  fuel,  etc. — compensation.]  §  116.  The  secretary  of  state  shall 
furnish  such  printing,  fuel,  lights  and  rooms  as  may  be  necessary  for  the  transaction  of 
the  business  of  said  board.  Each  member  of  said  board  shall  receive  for  his  services 
the  sum  of  §5  per  day  during  its  sessions,  and  ten  cents  per  mile  for  each  mile  neces- 
sarily traveled  in  going  to  and  returning  from  the  seat  of  government,  to  be  computed 
by  the  auditor  of  public  accounts,  and  no  other  allowance  or  emolument,  directly  or 
indirectly,  for  any  purpose  whatever,  except  the  sum  of  $10  per  session  to  each  member, 
which  shall  be  in  full  for  postage,  stationery,  newspapers,  and  all  other  incidentals  and 
perquisites.  The  pay  and  mileage  allowed  to  each  member  of  said  board,  and  the  pay 
allowed  to  its  secretaries  and  employees,  shall  be  certified  by  the  chairman  of  the  board 
to  the  auditor  of  public  accounts,  who  shall  issue  his  warrants  on  the  state  treasurer 
therefor.  Said  board  may  employ  one  page,  at  t!2  per  day;  two  secretaries,  at  $5  per' 
day  each;  and  one  janitor  or  doorkeeper,  at  S3  per  day.  Two-thirds  of  the  whole  num- 
ber of  members  shall  constitute  a  quorum,  and  said  board  may  adjourn  from  time  to 
time  until  the  business  before  it  is  disposed  of. 

RATES   OF  TAXATION. 

117.  Extending  rates.]  §117.  All  rates  for  taxes,  hereinafter  provided  for, 
shall  be  extended  by  the  county  clerk  on  the  assessed  valuation  of  property,  as  equal- 
ized and  assessed  by  the  state  board  of  equalization.     [See  §  128. 

FOR   STATE   PURPOSES. 

1 18.  How  RATE  FOUND,  ETC.]  §  118.  The  governor,  auditor  and  treasurer  shall, 
annually,  on  the  completion  of  the  assessment  and  equalization  of  property,  ascertain 
the  rate  per  cent,  required  to  produce  the  amount  of  taxes  levied  by  the  General  Assembly. 

no.  State  school  TAX.]  §119.  There  shall  be  annually  assessed  and  collected, 
at  th'5  same  time  and  in  the  same  manner  as  other  state  taxes,  such  rate  of  tax  on  the 
equalized  valuation  of  the  property  of  this  state,  as  is  or  may  be  provided  by  the  laws 
concerning  free  schools,  which  tax  shall  be  denominated  the  "State  school  tax,"  and 
the  moneys  arising  therefrom  be  distributed  in  such  manner  as  is  or  may  be  provided  by 
the  laws  of  this  state  concerning  free  schools;  and  no  part  of  the  fund  raised  by  the 
aforesaid  tax  shall  be  diverted  to  or  used  for  any  other  purpose  than  the  support  and 
maintenance  of  free  schools  in  this  state. 

ISO.  State  REVENUES.]  §120.  The  auditor  shall,  annually,  compute  and  certify 
to  the  county  clerks  such  separate  rates  per  cent,  as  will  produce  the  net  amounts  of 
state  taxes  authorized  to  be  levied — 

First — For  revenue  purposes,  to  be  designated  "Revenue  fund." 

Second — For  interest  purposes,  to  be  designated  "Interest  fund." 
.-  Third — ^For  state  school  purposes,  to  be  designated  "State  school  fund." 
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•srS]  » Fourthr—FoT  such  other  taxes  as  may  be  required  by  law  to  be  levied  by  him. 
The  "Interest  fund"  tax  shall  be  levied  so  long  only  as  the  same  may  be  uecessary, 
and  shall  be  applied  to  the  payment  of  interest  only. 

FOR   COCNTT   PURPOSES. 

121.  County  board  to  determine.]  §  121.  The  county  board  of  the  respective 
counties  shall,  annually,  at  the  September  session,  determine  the  amounts  of  all  taxes 
to  be  raised  for  county  purposes,  the  aggrep;ate  amount  of  which  shall  not  exceed  the 
rate  of  seventy-five  cents  on  the  one  hundred  dollars'  valuation  of  property,  except  for 
payment  of  indebtedness  existing  at  the  adoption  of  the  present  state  constitution,  un- 
less authorized  by  a  vote  of  the  people  of  the  county.  When  for  several  purposes,  the 
amount  for  each  purpose  shall  be  stated  separately. 

TOWNS,  CITIES,  ETC. 

122.  Certificate  or  RATES.]  §122.  The  proper  authorities  of  towns,  townships, 
districts,  and  incorporated  cities,  towns  and  villages,  collecting  taxes  under  the  provis- 
ions of  this  act,  shall  annually,  on  or  before  the  second  Tuesday  in  August,  certify  to 
the  county  clerk  the  several  amounts  which  they  severally  require  to  be  raised  by  tax- 
ation, anything  in  their  respective  charters,  or  in  acts  heretofore  passed  by  the  General 
Assembly  of  this  state,  to  the  contrary  notwithstanding.  [As  amended  by  act  approved 
Mav  .3,  1S73.  See  "Cities,"  etc.,  cL  24, §  111.  Chiniquy  v.  The  People,  78  ID.,  570; 
Thatcher  v.  The  People,  79  111.,  697. 

collectors'    books — EXTENDING   RATES. 

123.  Collectors'  Books.]  §  123.  The  county  clerk  shall,  annually,  make  out 
lor  the  use  of  collectors,  in  books  to  be  furnished  by  the  county,  correct  lists  of  taxable 
property  as  assessed  and  equalized.  [As  amended  by  act  approved  June  2,  1881.  In 
force  July  1,  1881.    L.  1881,  p.  135;  Legal  News  Ed.,  p.  109. 

124.  BiiOKS.]  §  124.  In  counties  not  under  township  organization  such  book 
shall  be  made  up  by  congressional  townships;  but  parts  of  fractional  townships,  less  than 
full  townships,  may  be  added  to  full  townships,  at  the  discretion  of  the  county  board. 
In  counties  under  township  organization,  said  books  shall  be  made  to  correspond  with 
the  organized  townships.  Separate  books  may  be  made  for  the  collection  of  all  taxes 
within  the  corporate  limits  of  cities,  towns  and  villages.  This  section  shall  not  be  con- 
strued to  interfere  with  the  tax  book  provided  for  in  this  act,  for  the  use  of  county  col- 
lectors, for  collecting  all  taxes  charged  against  railroad  property  and  the  capital  stock 
of  telegraph  companies.  [Added  by  amendment  apnroved  June  3,  1881.  In  force 
July  1,  1881.      L.  1881,  p.  136;  Legal  News  Ed.,  p.  110. 

125.  Rates — how  extended — valuation — equalization.]  §  125.  The  re- 
spective county  clerks  shall  cause  the  collector's  books  to  be  properly  ruled  for  the 
several  classes  of  property,  providing  for  each  class  three  columns  for  value,  the  first 
to  show  the  assessed  valuation,  the  second  to  show  the  valuation  as  corrected  and  equal- 
ized by  the  county  board,  and  the  third  to  show  the  valuation  as  equalized  or  assessed 
by  the  State  Board  of  Equalization.  Said  books  to  contain  proper  columns  for  the  ex- 
tension of  the  several  kinds  of  taxes  and  other  purposes,  and  to  contain  proper  columns 
to  insert  opposite  each  piece,  lot  or  tract  of  land  any  sales  made  of  the  same  for  taxes 
orspecial  assessments  for  the  two  preceding  years  not  canceled, "  such  tax  sales  shall  be 
designated  by  the  word  "sold  "  to  be  stamped  in  the  proper  column  opposite  the  re- 
spective lot  or  tract  of  land  not  released  prior  to  December  1st,  of  each  year,"  and  the 
several  collectors  shall  stamp  or  cause  to  be  stamped  upon  all  receipts  given  for  taxes 
the  information  in  said  column,  to  be  known  as  the  tax  sale  column.  [As  amended  by 
act  approved  and  in  force  June  19, 1893.     L.  1893,  p.  171;  Legal  News  Ed.,  p.  117.  ' 

120.  Rates — how  extended — valuation — equalization.]  §126.  Said  clerks 
shall  extend  the  rates  of  addition  or  deduction  ordered  by  the  county  board  and  State 
Board  pf  Equalization,  in  the  several  columns  provided  for  that  purpose.  The  rates  per 
cent,  ordered  by  the  State  Board  of  Equalization  shall  be  extended  on  the  assessed  val- 
uation of  property,  as  corrected  and  equalized  by  the  county  board — except  that  in 
case  of  railroad  property  denominated  "railroad  track"  and  "rolling  stock  "  said  rates 
shall  be  extended  on  the  listed  valuations  of  such  designated  property.     In  all  cases 
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of  extension  of  valuations,  where  the  equalized  valuation  shall  happen  to  be  fractional, 
the  clerk  shall  reject  all  such  fractions  as  may  fail  below  fifty  cents  ;  fractions  of  fifty 
cents  or  more  shall  be  extended  as  one  dollar.  [As  amended  by  act  approved  June  2, 
1S81.     In  force  July  1,  1881.     L.  1881,  p.  135  ;  Legal  News  Ed.,  p.  100. 

1S7.  Extension  OF  TOWN,  CITY,  ETC.,  TAXES.]  §  127.  The  said  clerks  shall  esti- 
mate and  determine  the  rate  per  cent,  upon  the  proper  valuation  of  property  in  the 
respective  towns,  townships,  districts  and  incorporated  cities,  towns  and  villages  [*879 
ill  their  counties,  that  will  produce,  within  the  proper  divisions  of  such  counties,  not 
less  than  the  net  amount  of  the  several  sums  that  shall  be  required  by  the  county  board, 
or  certified  to  them  according  to  law. 

12S.  State  and  county  taxes.!  §  128.  All  State  and  county  taxes  shall  be 
extended  by  the  respective  county  clerks  upon  the  property  in  their  counties,  upon  the 
valuation  produced  by  the  equalization  and  assessment  of  property  by  the  State  Board 
of  Equalization.  Town,  district,  villacre,  city  and  other  taxes,  shall  also  be  extended 
against  such  assessed  and  equalized  valuation  of  property  within  their  respective  juris- 
dictions. In  the  extension  of  taxes,  the  fraction  of  a  cent  shall  be  extended  as  one 
cent.  [As  amended  by  act  approved  June  2,  1881.  In  force  July  1,  1881.  L.  1881,  p. 
136  ;  Legal  News  Ed.,  p.  109. 

139.  Forfeited  propektt — back  taxes.]  §  129.  In  all  cases  where  any  real 
property  has  heretofore  been  or  may  hereafter  be  forfeited  to  the  state  for  taxes,  it 
shall  be  the  duty  of  the  clerk,  when  he  is  making  up  the  amount  of  tax  due  on  such  real 
property  for  the  current  year  to  add  the  amount  of  back  tax,  interest,  penalty  and  print- 
ers fees  remaining  due  on  such  real  property,  with  one  years  interest  at  ten  per  cent, 
on  aU  taxes  he  etofore  forfeited,  and  twenty-five  per  cent,  on  all  taxes  hereafter  levied 
and  forfeited  on  the  amount  of  tax  due,  to  the  tax  of  the  current  year,  and  the  aggre- 
gate amount  so  added  together  shall  be  collected  in  like  manner  as  the  tax  on  other  real 
property  for  that  year  may  be  collected  :  Provided,  that  the  county  clerk  shall  first 
carefully  examine  said  list,  and  strike  out  therefrom  all  errors,  and  otherwise  make  such 
corrections  as  may  be  necessary  with  respect  to  such  property  or  tax.  [See  section 
229.  As  amended  by  act  approved  May  31, 1879.  In  force  July  1, 1879.  L.  1879.  p. 
253;  Legal  News  Ed.,  p.  182. 

130.  Statement  to  auditor.]  §  130.  When  the  books  or  lists  for  the  collectors 
are  completed,  the  county  clerk  shall  make  a  complete  statement  of  the  assessment  and 
taxes  charged,  on  blanks,  and  in  conformi'y  to  instructions  furnished  to  him  by  the  au- 
ditor. The  clerk  shall  record  said  statement,  and  forward  it,  properly  certifiod,  to  the 
auditor. 

131.  State  and  county  equalized  bates  stated.]  §131.  It  shall  be  the 
duty  of  the  county  clerk  to  make,  in  each  collector's  book,  a  certificate  of  the  rate  of 
deduction  or  addition  determined  by  the  state  board  of  equalization  in  the  county  to 
which  such  books  shall  pertain;  and,  also,  the  rate  of  addition  or  deduction  determined 
by  the  county  board  in  the  town,  district,  city  or  village  to  which  such  book  shall  per- 
tain.    [See  §  126. 

1 32.  Collector's  -warrant.]  §  132.  To  each  collector's  book  a  warrant,  under 
the  hand  and  official  seal  of  the  county  clerk,  shall  be  annexed,  commanding  the  col- 
lector to  collect  from  the  several  persons  named  in  said  book,  the  several  sums  entered 
in  the  column  of  totals  opposite  their  respective  names.  The  warrant  shall  direct  the 
collector  t9  pay  over  the  several  kinds  of  taxes  that  miy  be  collected  by  him,  to  the  re- 
spective officers  entitled  thereto,  less  the  compensation  for  collection  allowed  him  by 
law.  [As  amended  by  act  approved  June  2, 1881.  In  force  July  1, 1881.  L.  1881,  p. 
136  ;  Legal  News  Ed.,  p.  109. 

QU.VLIFICATION  OP  TOWN  AND  DISTRICT  COLLECTORS. 

133.  BjND — OATH.]  §  133.  Evorv  town  or  district  collector,  before  he  enters 
npon  the  duties  of  his  office,  and  within  eight  days  after  he  receives  notice  of  the  amount 
of  taxes  to  be  collected  by  him,  shall  execute  a  bond,  with  two  or  more  securities,  to  bo 
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approved  by  the  county  board,  or  supervisor  and  town  clerk  of  his  town,  as  the  case 
may  require,  in  double  the  amount  of  such  taxes,  con<htioncd  for  tlie  faitiiful  execution 
of  liis  duties  as  such  collector.  Signatures  to  such  bond,  sifrncd  with  a  mark,  shall  be 
witnessed,  but  in  no  other  case  shall  witness  be  required.  Suid  bond  shall  be  substan- 
tially in  the  following  form,  to-wit: 

Know  all  men  by  these  presents,  that  we  A  n.  of  the of tn  the  county  of  In  the  rtato  of 

IlIinolH,  as  town  (or  district)  collcoKir,  nnrt  CDniwI  K  K.of  (lie  saUl  county  and  state,  as  sccMr!t;e«.  arc  held  and  firmly 

buund  unto  tlie  People  ul  tlie  State  of  Illinois.  In  the  penal  wim  of for  the  pnynuniuf  which,  well  and  truly 

to  be  made,  we  bind  uucsclves,  nur  heirs,  executors  and  admin  siralors  Armly  by  thei>e  proienis.  diuneil  and  sealed, 
this   day  of A.  D.  18  . . 

The  condition  of  the  forcRoins  bond  Is  such,  that  If  the  abova  bound  A  B  shall  perform  all  the  duties  required  to 

be  perl'oriucd  by  him  as  collector  of  the  taxes  for  the  year  18 . . ,  In  the  town  lor  dis'.ncti  of in  tl.e  coniny 

of Illinois.  In  the  time  and  manner  presciibea  by  law,  and.  when  he  shall  be  succeeded  Inofllec.  ►hall  snr 

render  and  deliver  over  to  his  ,suece>M>r  in  ollicc  all  books,  papers  and  moneys  appcrtaluiig;  tu  bis  said  oliice,  tbeu 
the  foregoing  bund  to  be  void:  oUierwlse  to  remain  lu  full  ibrue. 

A  B.  [HEAL.] 
<;  |).  fsEAlJ 
E  K.  (SKAL.] 

*880]  He  shall  also  take  and  subscribe  an  oath,  to  bo  indorsed  on  the  back  of  the  bond, 
substantially  as  follows: 

I  do  solemnly  8wi>nr  that  I  will  support  the  conslltntlon  of  the  United  States,  and  the  constltntlon  of  the  state  of 
lUipois.  and  that  I  will  fnithfuUy  discarge  the  duties  of  the  olUce  of  lowu  lur  Oi&lrlcl>  vulleelor,  aucordiug  to  lb« 
best  of  my  ability. 

[See  §  257-263.     Ross  v.  The  People  ex  rel.  Johnson,  78  111.,  375. 

134.  BoxD  AND  OATH  KECORDED — i.iEN  OF  BOND.]  §  1.3-t.  The  chairman  of  the 
county  board  (or  town  supervisor,  as  the  case  may  require,)  shall,  within  six  days  there- 
after, file  such  bond,  with  such  approval  indorsed  thereon,  in  the  office  of  the  recorder, 
who  shall  record  the  same,  including  the  oath,  in  a  separate  book  to  be  provided  for 
the  purpose,  and  when  recorded  shall  be  filed  in  the  office  of  the  county  clerk  by  the 
recorder.  Said  bond,  when  so  filed  for  record,  shall  be  a  lien  against  the  real  estate 
of  such  town  or  district  collector,  until  he  shall  have  complied  with  the  conditioos 

thereof. 

I 

'      DELIVEET  OF  COLLECTOR'S   BOOKS WARRANTS. 

133.  "Wii  EX  DELIVER  En.]  §  135.  The  respective  county  clerks  shall,  on  or  be- 
fore the  twentieth  day  after  t!ie  first  day  of  December,  annually,  or  as  soon  thereafter 
as  the  collectors  are  duly  qualified,  deliver  to  them  the  books  for  the  collection  of  taxes; 
and  it  shall  be  the  duty  of  l!io  collectors,  within  such  time,  or  as  soon  thereafter  as  they 
arc  qualified,  to  call  at  the  clerk's  office  and  receive  said  books.  The  tax  book,  pro- 
vided for  collecting  all  taxes  charged  against  railroad  property  and  the  capital  stock  of 
telegraph  companies,  shall  be  delivered  to  the  county  collector  within  the  sama  time, 
annually,  or  as  soon  thereafter  as  ho  is  qualified.  [As  amended  by  act  approved  Juno 
2, 1881.     In  force  July  1,  1831.     L.  1881,  p.  130;  Legal  News  Ed.,  p.  110. 

186.  Collector's  warrants.]  §  136.  To  each  town  or  district  collector's  book  a 
warrant,  under  the  hand  of  the  county  clerk  and  seal  of  his  office,  shall  be  annexed, 
commanding  such  town  or  district  collector  to  collect  from  the  several  persons  nanie(l 
in  said  town  or  district  collector's  book,  the  several  sums  of  taxes  therein  charged 
opposite  their  respective  names.     [See  §  132. 

137.  Distress  for  personal  tax.]  §  137.  In  all  cases  the  warrant  sh.all  author- 
ize the  town  or  district  collector,  in  case  any  person  named  in  such  collector's  book 
shall  neglect  or  refuse  to  pay  his  personal  property  tax,  to  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  such  person;  and  it  shall  require  all  payments  therein 
sjjecified  to  be  made  by  such  town  or  district  collector  on  or  before  the  te^h  day  of 
March  next  ensuing.     [As  amended  by  act  approved  May  3,  1873. 

135.  How  TO  pay  over  taxes  collected.]  §  138.  The  warrant  shall  direct 
the  town  or  district  collector,  after  deducting  the  compensation  to  which  he  may  bo 
legally  entitled,  to  pay  over  to  the  proper  officers  the  amount  of  tax  collected  for  the 
support  of  highways  and  bridges,  and  to  the  supervisor  of  the  town  the  moneys  which 
shall  have  been  collected  therein,  to  defray  town  expenses;  to  the  proper  school  officers, 
the  district  school  tax;  to  the  city  or  incorporated  town  or  village  treasurer,  or  other 
jiroper  officer,  the  taxes  or  special  assessments  collected  by  him  for  such  city  or  incorpo- 
rated town  or  village,  or  others,  as  often  and  at  such  times  as  may  be  demanded  by  the 
jjioper  officer;  and  to  the  county  collector,  the  county  tax  and  the  taxes  payable  to  the 
state  treasury  collected  by  him. 
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130.  County  clerk's  ceutificate  to  county  coi.t.ector.]  §  130.  On  lite  de- 
livery of  the  tax  books  to  the  town  or  district  collectors,  the  clerk  shall  make  a  certified 
suitcuicnt  setting  forth  the  name  of  each  town  or  district  collector,  the  amount  of  taxes 
to  be  collected  and  paid  over  for  each  purpose  for  which  the  tax  is  levied  in  each  of  the 
several  towns  or  districts,  cities  and  villages,  and  furnish  the  same  to  the  county  collector. 

coi.i,eciiox  district  and  who  coli.ectob  in  counties  not  undek  township  [*8S1 

organization. 

140.  County  a  district — sheriff  collector.]  §  140.  Each  county  in  this 
state,  not  under  township  organization,  shall  be  a  collection  district,  for  the  purposes  of 
this  act;  and  the  sheriffs  of  such  counties  shall  be,  respectively,  ex-oJ/}cio,  district  col- 
lectoi-s  of  such  collection  districts.     [See  §  144. 

vacancies  and  resignations. 

141.  How  vacancies  filled — not  to  exonerate  former  collector.]  §  141. 
If  any  town  or  district  collector  in  this  state  shall  refuse  to  serve,  or  shall  die,  resign  or 
remove  out  of  the  county,  district  or  town  for  which  he  was  elected  or  appointed,  or  the 
office  becomes  vacated  in  any  other  way,  before  he  shall  have  entered  upon  or  com- 
pleted the  duties  of  his  office,  or  shall  in  any  way  be  prevented  from  completing  tho 
same,  the  county  or  town  board,  as  the  case  may  require,  shall  forthwith  appoint  a  col- 
lector for  the  remainder  of  the  year,  who  shall  give  the  like  security  and  he  subject  to 
the  like  penalties,  and  have  the  same  power  and  compensation  as  the  town  or  district 
collector  in  whose  place  he  was  nppointed,  and  the  county  collector  shall  forthwith  bo 
notified  of  such  appointment.  Such  appointment  shall  not  exonerate  the  former  town 
collector  or  his  securities  from  any  liability  incurred  by  him  or  them.  No  resignation 
of  a  town  or  district  collector  shall  be  accepted,  unless  sufficient  cause  is  shown,  nor 
shall  the  person  resigning  be  re-appointed  to  coni)>!ete  the  collections  in  the  same  or 
any  other  town  or  district  in  tho  county.     [Ross  v.  The  Peoj)le  ex  rel.,  78  III.,  375. 

142.  Duty  of  appointee.]  §  143.  The  town  or  district  collector  so  appointed 
shall  keep  an  account  of  all  collections  made  by  the  fornuT  collector,  so  far  as  he  car. 
ascertain  the  same,  and  when  any  one  shall  present  a  rcoei])t  for  taxos  paid  to  the  for- 
mer collector,  he  shall  mark  against  the  amount  of  such  taxes  to  whom  and  when  paid. 

143.  Extension  of  time  in  such  case.]  §  143.  In  case  of  such  appointment, 
the  chairman  of  the  county  board,  or  the  supervisor  of  the  town,  may  extend  the  time 
for  the  collection  of  taxes,  for  a  period  not  exceeding  twenty  days,  of  which  extension 
the  county  collector  shall  be  notified. 

collectors. 

144.  Who  collector'?.]  §  144.  The  tre.isurers  of  counties  under  township 
organization,  and  the  sheriffs  of  counties  not  under  township  org^iiiization,  shall  be 
ea;-f>/^'cio  county  collectors  of  tlieir  respective  counties.  [Ililgore  v.  People,  76  111.,  548; 
Broadwell  et  al.  v.  People,  70  111.,  500. 

145.  Bond — oath.]  §  145.  Said  collector  shall,  on  or  before  the  first  day  of 
December,  annually,  or  as  soon  as  he  is  elected  and  qualified,  and  before  he  enters  upon 
the  duties  of  his  office  as  collector,  execute  a  bond,  in  addition  to  his  bond  as  treasurer, 
III  a  penal  sum  of  at  least  double  the  amount  of  state  taxes  to  be  collected  in  the  year 
next  thereafter,  with  two  pr  more  securities,  who  shall  be  residents  of  the  said  county,  and 
owners  of  real  estate  located  within  this  state  equal  in  value  to  the  amount  specified  in 
the  bond;  which  amount  shall  be  dcteiniined, and  which  bond  shall  be  approved,  by  the 
county  board.  Each  name  shall  be  recited,  in  full,  in  the  iiody  of  the  bond.  The  sig- 
natures to  such  bond,  signed  by  a  mark,  shall  be  witnessed,  but  in  no  other  case  shall 
witness  be  required.     Such  bond  shall  be  ^ubstantially  in  the  following  form,  to-wit: 

Know  all  men  by  these  presents,  that  we.  A  U.  collector,  and  (;  D  anil  E  F,  wcnritlet.  all  of  the  county  of 

mill  htau-  of  Illinois,  are  hil  ami  (Irmly  bouiiil  unUi  tliu  People  of  ihe  .>^ti\ie  of  Illniipis,  in  ihe  pcniil  i^um  of . . . .  dol- 
lari.  for  the  payment  of  which,  wi-ll  uiiil  truly  to  bo  muUu,  we  bind  ouijielvcs,  each  of  u.->,  our  betrii, executors  and 
admlniMrutnr.-.  (Irmly  by  ihe-e  jircxints. 

SiKned  ami  scaled.  Ibis day  i>f 18  . . 

Tho  conditiiin  of  the  foriRoluK  b.nd  is  such  that  If  the  above  bound  A  B  eh.ill  perform  all  the  duties  required  to  be 

per:orn](<i  by  him  as  cillcruir  ol  the  luxe-  f'lr  the  year  1.S  . . .  in  Ihe  cimnty  of ,  in  the  -tiUe  of  llliii.iis,  in  tho 

lime  and  manner  prescribed  by  law.  and  when  he  shall  be  i-uececdeil  in  otflce.  .shall  surrcn-lcr  and  deliver  over  f) 
tii>  riicocuur  In  olnce  all  buok.H.  pa|ieni  aud  moueyn  appertaiuiug  tu  his  taid  oflice,  then  lliu  iuiek,'oing  bond  to  b» 
Tuid    (.thurwlix:  to  remain  iu  lull  force. 

A  B,  [8CAI.1 

C  D.  (sr.AUl 
E  F,  [ikal.] 
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*882]     He  shall  also  take  and  subscribe  an  oath,  to  be  indorsed  on  the  back  of  the  bond, 

substantially  as  follows: 

1 11<>  solemnly  swenr  tliat  I  will  support  the  constitution  of  the  rnitcd  States,  and  the  constitution  of  the  slate  of 
Illiniis,  aud  that  1  will  I'uiihruU)-  <lii<char$,-e  ihe  Uuiic-s  of  the  ulUcu  ol'  uuuuly  collector  ucvurdiiig  to  the  lusa.  ot  my 

abilily. 

[See  ^§  257-2G3,  285.  Kilgore  v.  Ferguson  et  al.,  77  111.,  213;  Ckwns  et  al.  v.  The 
People,  70  111.,  383. 

14G.  Approvep — RECORDED — SENT  AUDITOR — i.iEV.]  §140.  The  Collector's  l>on(l 
shall  be  approved  by  the  county  board,  and  shall  be  recoril'jd  on  the  records  of  said 
board,  and  forthwith  mailed  to  the  auditor  by  the  county  clerk.  Said  clerk  slmll  attach 
his  certificate  to  said  bond,  under  the  seal  of  his  office,  showing  that  it  has  been  duly 
approved  and  recorded.  Said  bond,  when  approved  and  recorded,  shall  be  a  lien 
against  the  real  estate  of  such  collector  until  he  shall  have  complied  with  the  conditions 
thereof. 

147*  How  OTHERWISE  APPROVED.]  §147.  The  chairman  of  the  county  Iward, 
the  county  judge  and  the  county  clerk  shall  have  power  and  authority  to  approve  the 
bond  of  the  county  collector  in  like  manner  as  the  county  board  has  to  approve  said  col- 
lector's bond;  and  said  bond,  when  so  approved,  shall  be  subject  to  the  severaJ  provis- 
ions of  this  act,  the  same  as  if  approved  by  said  board. 

148.  Approval  op  boxds  by  auditor.]  §  148.  The  collector's  bond,  when  re- 
ceived by  the  auditor,  and  if  found  to  be  made  in  conformity  to  law,  and  the  securities 
satisfactory,  shall  be  filed  in  his  office  and  the  fact  thereof  certified  to  the  county  clerk. 
If  the  auditor  finds  said  bond  to  be  not  in  accordance  with  law,  or  if  be  han  reason  to 
doubt  the  sufficiency  of  the  surety,  ho  shall  return  the  bond  to  the  county  clerk,  who 
shall  notify  the  collector  to  make  a  sufficient  bond.  If  a  new  bond  is  required,  it  shall 
be  approved  and  recorded  and  subject  to  the  requirements  of  this  section,  the  same  as 
the  first  bond  given  by  the  collector.  No  tax  books  or  lists  shall  bo  placed  in  the  hands 
of  the  county  collector  until  the  auditor's  certificate,  under  the  seal  of  his  office,  has  been 
received  by  the  county  clerk,  showing  that  the  collector's  bond  has  been  received  and 
filed  in  the  auditor's  office.  Nothing  in  this  section  shall  be  construed  as  relieving  the 
securities  of  a  collector  from  liabilities  incurred  under  a  bond  not  approved  and  filed  b; 
the  auditor. 

149.  DrscnARGE  OP  SURETIES.]  §149.  The  securities  on  any  bond  given  in  pur- 
suance of  this  act,  or  either  of  them,  may,  at  any  time  after  the  execution  of  said  bond, 
if  they,  or  either  of  them,  have  good  reason  to  believe  that  the  officer  in  said  bond  is 
about  to  fail  to  comply  with  the  conditions  thereof,  file  with  the  county  clerk  a  notice  in 
writing,  verified  under  oath,  by  the  person  asking  to  be  discharged,  setting  forth  the 
facts  in  the  case,  and  asking  to  be  released  from  any  further  liability  on  said  bond;  where- 
upon the  clerk,  with  whom  such  notice  shall  be  filed,  shall  notify  the  said  officer  to  give 
additional  security,  equal  to  the  security  about  to  be  released  by  the  county  board,  which 
notice  may  be  served  by  the  said  clerk,  or  by  any  person  appointed  by  said  board  or  clerk. 
If  the  officer  so  notified  shall  not  not  appear  and  give  additional  security  within  two  days 
after  notification,  the  county  board  may  remove  him  from  office;  and  in  all  such  cas?8 
said  board  shall  appoint  some  person  to  fill  the  vacancy  occasioned  by  such  removal,  who 
shall  execute  bond,  qualify  and  perform  the  duties  required  as  such  officer,  [See  "  Official 
Bond,"  ch.  103,  §  10. 

150.  When  collector  defaults.]  §  150.  If  the  securities  on  any  collector's 
bond,  or  either  of  them,  shall  be  satisfied  that  such  collector  is  making  improper  use  of 
the  funds  collected  by  him,  or  has  absconded,  or  is  about  to  abscond,  from  this  state, 
whereby  said  securities  may  become  liable  to  pay  any  sum  or  sums  of  money,  it  shall 
be  lawful  for  said  security  to  sue  out  a  writ  of  attachment  against  the  goods  and  chat- 
tels of  such  collector  in  like  manner  as  he  would  be  authorized  to  do  if  said  collector 
was  personally  indebted  to  such  security;  and  the  money  collected  on  any  such  attach- 
ment shall  be  paid  into  the  state,  county,  town  or  city  treasury,  by  the  officer  collectuig 
the  same,  in  like  manner  as  if  paid  over  by  the  collector. 

*883]  151.  Death  OP  COLLECTOR.]  §  151.  In  case  of  the  death  of  any  county  coUeO' 
tor  during  the  time  the  tax  books  are  in  his  hands,  and  before  the  time  specified  in  this  act 
for  making  settlements,  the  county  clerk  shall  demand  and  take  charge  of  the  tax  books. 
Said  clerk  shall  appoint  one  or  more  competent  persons  to  examine  said  tax  books;  and 
it  shall  be  the  duty  of  the  persons  so  appointed  to  ascertain  the  amount  remaining  uii- 
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collected,  and  make  out  a  correct  abstract  of  the  same:  Provided,  that  should  there  be 
l)ut  a  small  portion  of  the  taxes  collected  at  the  time  of  the  death  of  the  collector,  then 
the  amount  actually  collected  shall  be  ascertained,  and  the  same  books  used  in  complet- 
ing the  collections. 

152.  Deputy  collectobs.]  §  152.  Collectors  may  appoint  deputies  by  an  instru- 
ment ill  writinsf,  duly  signed,  and  may  also  revoke  any  such  appointment  at  their  pleasure; 
and  may  require  bonds  or  other  securities  from  such  deputies,  to  secure  themselves.  And 
each  such  deputy  shall  have  like  authority,  in  every  respect,  to  collect  the  taxes  levied  or 
assessed  within  the  portion  of  the  county,  town,  district,  village  or  city  assigned  to  him, 
which  by  this  act  is  vested  in  the  collector  himself;  but  each  collector  shall,  in  every 
respect,  be  responsible  to  the  state,  coxmty,  towns,  villages,  cities,  districts  and  indivi- 
duals, companies  or  corporations,  as  the  case  may  be,  for  all  moneys  collected  and  for 
every  act  done  by  any  of  his  deputies,  whilst  acting  as  such,  and  for  any  omission  of 
duty  of  such  deputy.  Any  bond  or  security  taken  from  a  deputy  by  a  collector,  pursuant 
to  this  act,  shall  be  available  to  such  collector,  his  representatives  and  securities,  to 
indemnify  them  for  any  loss  or  damage  accruing  from  any  act  of  such  deputy. 

153.  Warrants  to  deputy  collectors.]  §  153.  The  county  clerk,  on  being 
requested  by  any  collector,  shall  attach  a  warrant,  under  his  hand  and  the  seal  of  his 
office,  to  any  list  furnished  by  such  collector  to  his  deputy,  which  warrant  shall  be  in  the 
same  manner  and  form  as  is  required  in  the  original  collector's  list  or  book,  except  that 
the  amount  collected  by  such  deputy  shall  be  paid  to  the  collector,  who  shall  pay  the 
same  over  to  the  proper  officer  or  persons. 

BIANNEB  IN   WHICH   TAXES   ARE  TO   BE  COLLECTED. 

154.  Kind  of  funds.]  8  154.  The  county  revenue  shall  be  collected  in  gold  and 
silver  coin.  United  States  legal  tender  notes,  current  national  bank  notes,  county  orders 
and  jury  certificates,  and  in  no  other  currency.  The  revenue  for  state  purposes  shall  be 
collected  in  gold  and  silver  coin.  United  States  legal  tender  notes,  current  national  bank 
notes  and  auditors'  warrants,  and  in  no  other  currency.  The  revenue  for  city  purposes 
shall  be  collected  in  gold  and  silver  coin.  United  States  legal  tender  notes,  current 
national  bank  notes,  city  comptrollers',  city  auditors',  or  city  clerks'  warrants  or  orders 
on  the  city  treasurer,  and  in  no  other  currency.  State  taxes  levied  for  any  special  pur- 
pose, other  than  to  defray  the  ordinary  expenses  of  the  ^tate  government,  shall  be  col- 
lected in  gold  and  silver  coin.  United  States  legal  tender  notes,  current  national  bank 
notes  and  in  no  other  currency.  All  other  taxes  shall  be  collected  in  gold  and  silver 
coin.  United  States  legal  tender  notes  and  in  current  national  bank  notes,  and  in  no 
other  currency  unless  otherwise  specially  provided  for.  [As  amended  by  act  approved 
May  25,  1877.     In  force  July  1, 1877.    L.  1877,  p.  171;  Legal  News  Ed.,  p.  156. 

155.  How  COLLECTION  MADE.]  §  155.  Every  town  collector,  upon  receiving  the 
tax  book  or  books,  shall  proceed  to  collect  the  taxes  therein  mentioned,  and  for  that 
purpose  shall  call  at  least  once  on  the  person  taxed,  or  at  his  place  of  residence  or  busi- 
ness, if  in  the  town  of  such  collector,  and  shall  demand  payment  of  the  taxes  charged 
to  him  on  his  property:  Provided,  that  in  counties  not  under  township  organization,  it 
shall  be  the  duty  of  the  collector  to  give  notice,  in  a  newspaper  published  in  the  county, 
if  any  such  rewspaper  there  be,  stating  when  and  where  he  will  attend  in  each  pre- 
cinct, for  the  purpose  of  receiving  taxes,  and  also  by  causing  written  or  printed  notices 
to  be  posted  in  three  of  the  most  public  places  in  each  precinct,  stating  the  time  when, 
and  the  place  where,  he  will  be  in  such  precinct,  for  the  purpose  of  collecting  the  taxes 
therein;  which  said  notices  shall  be  published  or  posted  at  least  ten  days  before  the 
time  fixed  lor  the  collection  of  such  taxes,  and  said  notices  shall  be  deemed  a  sufficient 
demand  for  said  taxes.     [As  amended  by  act  approved  May  3,  1873. 

15G.  Distress  FOR  TAXES.]  §150.  In  case  any  person,  company  or  corpo- [*884 
ration  shall  refuse  or  neglect  to  pay  the  taxes  imposed  on  him  or  them,  when  demanded, 
it  shall  be  the  duty  of  the  collector  to  levy  the  same,  together  with  the  costs  and  charges 
that  may  accrue,  by  distress  and  sale  of  the  personal  property  of  the  person,  company 
or  corporation  who  ought  to  pay  the  same.     [Confined  to  personal  property  by  §  137. 

157.  Sale  of  property  distrained — surplus.]  §  157.  The  collector  shall 
give  public  notice  of  the  time  and  place  of  sale,  and  of  the  property  to  be  sold,  with 
the  name  of  the  delinquent,  at  least  five  days  previous  to  the  day  of  sale,  by  advertise- 
aients,  to  be  posted  up  in  at  least  thi'ee  public  places  in  the  town  or  district  where  such 
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sale  is  to  be  made.  Such  sale  shall  be  by  public  auction,  and,  if  practicable,  no  more 
property  shall  be  sold  than  sufficient  to  pay  the  tax,  costs  and  charges  due.  If  the 
property  distrained  shall  be  sold  for  more  than  the  amount  of  the  taxes  and  charges  due, 
the  surplus  shall  be  returned  to  the  person  in  whoso  possession  such  property  was  when 
the  distress  was  made,  if  no  claim  be  made  to  such  surplus  by  any  other  person.  If 
any  other  person  shall  claim  such  surplus,  on  the  ground  that  the  property  sold  belonged 
to  him,  and  such  claim  be  admitted  by  the  person  for  whose  tax  the  same  was  dis- 
trained, the  surplus  shall  be  paid  to  such  owner. 

158.  REjrovAL  WITHIN  COUNTY.]  §  158.  In  case  any  person  against  wliora  a 
tax  shall  be  assessed,  under  the  provisions  of  this  act,  shall  have  removed  from  one  town 
or  district  to  another  town  or  district  in  the  same  county  without  paying  such  tax,  it 
shall  be  lawful  for  the  collector  having  the  tax  books  in  which  such  tax  is  charged,  to 
levy  and  collect  such  tax  of  the  goods  and  chattels  of  the  person  assessed,  in  any  town 
or  district  within  said  county  to  which  such  person  shall  have  removed,  or  from  property 
of  such  person  wherever  the  same  may  be  found  in  said  county. 

150.  Fees  on  distraint.]  §  159.  In  levying  on  and  selling  personal  property 
for  taxes,  the  collector  shall  be  governed  by  the  same  rules  and  be  entitled  to  the  same 
foes  as  constables  are  or  may  be  for  like  services  on  executions;  but  in  no  case  shall  any 
collector  charge  mileage,  unless  he  is  compelled  to  distrain  property.  [See  "Justices 
and  Constables,"  ch.  79,  §  88,  89;  "Fees  and  Salaries,"  ch.  53,  §  41,  42. 

160.  Removal  from  county.]  §160.  In  case  any  person  against  whom  taxes 
have  been  levied,  under  the  revenue  laws  of  this  state,  in  any  county,  town,  city  or 
district  of  this  state,  shall  have  removed  from  such  county,  town,  city  or  district,  after 
such  assessment  has  been  made,  and  before  the  collection  of  the  same,  the  county  clerk, 
when  directed  by  the  county  board,  shall  issue  a  warrant  under  his  hand  and  seal  of 
office,  tlirected  to  any  sheriff,  coroner  or  constable  of  the  county,  town,  city  or  district 
to  which  such  person  may  have  removed,  commanding  such  officer  to  whom  the  warrant 
may  be  directed  to  make  the  amount  of  such  tax,  together  with  the  costs  and  charges 
that  may  accrue,  from  the  personal  property  of  the  person  owing  such  tax — distraint  and 
sale  of  property  under  this  section  to  be  in  the  same  manner  as  provided  in  this  act  for 
other  cases  of  distraint  and  sale  of  personal  property.  The  taxes  which  may  be  collect- 
ed under  this  section  shall  be  disjwsed  of  in  the  manner  required  by  this  act  with 
respect  to  taxes  collected  in  any  other  manner.  All  other  parts  of  this  act  providing  for 
cases  of  failure  of  officers  to  pay  over  taxes,  shall  apply  to  all  officers,  collecting  taxes 
under  this  section,  who  fail  to  pay  over  and  correctly  account  at  the  proper  time  and 
manner  for  the  taxes  collected  by  them. 

IGl.  Collection  after  return  op  countt  collector.]  §  161.  The  power 
and  duty  to  levy  and  collect  any  tax  due  and  unpaid,  shall  continue  in  and  devolve 
upon  the  county  collector  and  his  successors  in  office,  after  his  return  and  final  settle- 
ment until  the  ta.x  is  paid;  and  the  warrant  attached  to  the  collector's  book,  shall 
continue  in  force  and  confer  authority  upon  the  collector  to  whom  the  same  was  issued, 
and  upon  his  successors  in  office,  to  collect  any  tax  due  and  uncollected  thereon, 
although  such  books  may  have  been  returned,  or  the  tax  carried  forward  into  any  other 
book.  This  section  shall  apply  to  all  collectors'  books  and  tax  warrants  heretofore 
issued,  upon  which  taxes  may  be  duo  and  unpaid,  as  well  as  those  hereafter  issued.  [As 
amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879,  p.  240; 
Legal  News  Ed.,  p.  187. 

1C2.  Payment  on  part  or  tract — undivided  interest.]  §  162.  The  collector 
shall  receive  taxes  on  part  of  any  lot,  piece  or  parcel  of  land  charged  with  taxes,  wh-n 
a  particular  specification  of  the  part  is  furnished.  If  the  tax  on  the  remainder  of  such 
lot  or  parcel  of  land  shall  remain  unpaid,  the  collector  shall  enter  such  specification  in 
his  return,  so  that  the  part  on  which  the  tax  remains  unpaid  may  be  clearly  known. 
The  tax  may  be  paid  on  an  undivided  share  of  real  estate.  In  such  case  the  collector 
slinll  rl(>signate  on  his  record  upon  wh-^so  undivided  share  the  tax  has  been  paid. 

163.  Entry  OP  payment — result — evidence — name,  etc.,  of  owner.]  §163. 
Whenever  any  person  shall  pay  the  taxes  charged  on  any  projierty,  the  collector  shall 
enter  such  payincnt  in  his  book,  and  give  a  receipt  therefor,  specifying  for  whom  paii!, 
the  amount  paid,  what  year  paid  for,  and  the  property  and  value  thereof  on  wliieli  tlio 
same  was  paid,  according  to  its  description  in  the  collector's  books,  in  whole  or  in  pait 
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of  snch  description,  as  the  case  maybe;  and  such  entry  and  receipt  shall  bear  the  genuine 
sipruHture  of  the  collector  or  his  deputy  receiving  such  payment;  and  whenever  it  shall 
aj>i)ear  that  any  receipt  for  the  payment  of  taxes  shall  be  lost  or  destroyed,  the  entry  so 
inado  may  be  read  in  evidence  in  lieu  thereof.  The  collector  shall  enter  the  name  of 
tlie  t)wner,  or  the  person  paying  tax,  opposite  each  tract  or  lot  of  land,  when  he  collects 
the  tax  thereon,  and  the  post-office  address  of  the  person  paying  such  tax.  [As  amende<t 
by  act  approved  June  2,  1881.  In  force  July  1,  1881.  L.  1881,  p.  136;  Legal  News 
Ed,  p.  110. 

8TVORX  STATEMENTS  OB'  COLLECTIONS  TO  BE   MADE — PATMEXTS. 

1<S4.  Thirty  day  settlements  with  cities,  etc.]  §  164.  Town  and  district 
collectors  shall,  every  thirty  days,  when  required  so  to  do  by  the  proper  authorities  of 
incorporated  towns,  cities  and  villages,  road  and  school  districts,  for  which  any  tax  is 
collected,  render  to  said  authorities  a  statement  of  the  amount  of  each  kind  of  tax  col- 
lected for  the  same,  and  at  the  same  time  pay  over  to  such  authorities  the  amount  so 
shown  to  be  collected.     [As  amended  by  act  approved  May  3,  1873. 

16<l.      TlIlUTY    DAY   settlements  WITH    COUNTY   COLLECTOR.]      §  165.      Such   tOWn 

and  district  collectors  shall,  every  thirty  days,  render  a  similar  account  of  the  taxes  pay- 
able to  the  state  treasury,  and  of  the  county  taxes,  to  the  county  collector,  and  at  the 
same  time  pay  over  the  amount  of  such  ta.xes  to  said  county  collector. 

lOG.  Local  taxes  to  be  paid  over,  etc.]  §  166.  Said  town  and  district  collec- 
tors shall  pay  over  the  town,  road,  school  and  other  local  taxes,  as  may  be  directed  in 
the  warrant  attached  to  tlie  collector's  book. 

1G7.  Final  settlement  FOR  local  taxes  BEFORE  RETURN.]  8  167.  Each  town 
and  district  collector  shall  make  final  settlement  for  the  township,  district,  city,  village 
and  town  taxes,  charged  in  the  tax  books,  at  or  before  the  time  fixed  in  this  act  for  pav- 
ing over  and  makin<r  final  settlement  for  state  and  county  taxes  collected  by  them,  fn 
such  settlements,  said  collectors  shall  be  entitled  to  credit  for  the  amount  of  their  com- 
missions on  the  amount  collected,  and  for  the  amount  uncollected  on  the  tax  books,  as 
may  be  determined  by  the  settlement  with  the  county  collector. 

168.  Duplicate  receipts.]  §  168.  The  officer  to  whom  any  such  moneys  may 
be  paid,  under  the  preceding  sections,  shall  deliver  to  the  collector  duplicate  receipts 
therefor. 

RETURN   OF  TOWN   AND   DISTRICT   COLLECTORS  TO  THE  COUNTY  COLLECTOR. 

1G9.  "When  RETURN  MADE.]  §169.  Town  and  district  collectors  shall  return  the 
tax  books  and  make  iinai  settlement  for  the  amount  of  taxes  placed  in  their  hands  for  col- 
lectioni  on  or  before  the  tantli  day  of  March  next  after  receiving  the  tax  books:  Pro- 
vided, that  the  county  collector  may  first  notify  in  writing,  the  several  town  or  district 
collectors  upon  what  day,  within  twenty  days  after  the  tenth  day  of  March  they  shall 
appear  at  his  office  to  make  final  settlement,  and  at  the  time  of  making  return  to  the 
county  collector,  each  townor  district  collector  in  counties  under  township  organizatioft,  ■ 
shall  make  out  and  deliver  to  the  county  collector  a  detailed  statement,  in  writing  of  the 
amount  of  taxes  ho  has  been  unable  to  collect  on  real  estate  and  from  persons  charged 
with  personal  property  t-ixes,  which  statement  shall  show  each  kind  of  tax,  the  same  as 
in  the  tax  book  delivered  to  him  by  the  county  clerk,  and  shall  show  the  number  of  the 
page  of  the  tax  book  and  the  number  of  the  line  of  the  page  on  which  the  item  appears 
to  be  delinquent,  and  in  case  where  no  t:ixes  have  been  paid  on  any  one  page  on  the 
collector's  book,  the  page  footings  of  the  taxes  on  such  page  may  be  copied  into  such 
statement.  It  shall  not  be  necessary  to  give  in  the  statement  the  description  of  the  real 
property  delinquent,  nor  the  names  of  the  owners  thereof,  nor  the  names  of  the  persons 
delinquent  for  personal  property  taxes.  The  town  or  district  collector  shall  add  up  the 
delinquent  taxes  in  said  statement  and  mtike  a  summary  thereof,  setting  forth  the  aggre- 
gate amount  of  each  kind  of  tax  and  the  total  delinquent,  in  the  same  manner  as  in  his 
warrant,  and  shall  make  oath  that  said  statement  is  true  and  correct.  [As  nmended  by 
act  approved  and  in  force  May  31,  1781.  L.  1881,  p.  131;  Legal  News  Ed.,  p.  111. 
Sue  Const.,  art  9,  §  4. 
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170.  Form  of  return  as  to  personal  tax.]  §  170.  If  any  town  or  district 
collector  shall  be  unable  to  collect  any  tax  on  personal  property,  charged  in  the  tax 
book,  by  reason  of  the  removal  or  insolvency  of  the  person  to  whom  said  tax  is  charged, 
or  on  account  of  any  error  in  the  tax  book,  ho  shall,  at  the  time  of  returning  bis  book  to 
the  county  collector,  note,  in  writing,  opposite  the.  name  of  each  person  charged  \sr;th 
such  tax,  the  cause  of  failure  to  collect  the  same,  and  shall  make  oath  that  the  cause  of 
delinquency  or  error  noted  is  tnie  and  correct,  and  that  such  sums  remain  due  and 
unpaid,  and  that  he  has  used  due  diligence  to  collect  the  same,  which  affidavit  shall  be 
entered  upon  said  collector's  book,  and  be  signed  by  the  town  or  district  collector.  [As 
amended  by  act  approved  May  2U,  1879.  In  force  July  1,  1879.  L.  1879,  p.  247; 
Legal  News  Ed.,  p.  187. 

171«  Credits,  etc.]  §  171.  Upon  the  filing  of  said  book,  the  county  collector 
shall  allow  the  town  or  district  collector  credit  for  the  amount  of  taxes  therein  stated  to 
l>c  unpaid,  and  shall  credit  the  same  to  the  several  funds  for  which  said  tax  was  charged. 
AVhen  the  county  collector  makes  settlement  with  the  county  board,  such  statemcntii 
shall  be  sufficient  voucher  to  entitle  him  to  credit  for  the  amount  therein  stated,  less 
sue. I  uiiiuutit  thereof  if  any,  that  may  have  been  collected  by  him.  In  no  case  shall  atiy 
town  or  district  collector,  or  county  collector,  be  entitled  to  abatements  for  personal  prop- 
erty tax  until  the  statement  and  affidavit  are  filed.  [As  .imended  by  act  approved  May 
29,  1879.     In  force  July  1,  1879.     L.  1879,  p.  247;  Legal  News  Ed.,  p.  187. 

173.  Form  op  return  as  to  real  estate.]  §  172.  Each  town  or  district  col- 
lector, at  the  time  of  returning  his  tax  book  to  the  county  collector,  shall  make  affidavit, 
to  be  entered  upon,  such  book  and  subscribed  by  the  collector,  that  the  taxes  charged 
Against  each  tract  or  lot,  or  assessment  of  personal  property  remain  due  and  unpaid  at 
the  date  of  making  such  affidavit  in  each  case  where  there  does  not  appear  in  the  proper 
column  the  amount  of  such  taxes  as  having  been  paid  to  such  collector,  and  the  date  of 
payment  and  the  name  of  any  person  as  having  paid  the  same;  which  affidavit  shall  be 
2>rima  facie  evidence  of  the  facts  therein  stated.  [As  amended  by  act  approved  May 
20,  1879.     In  force  July  1,  1879.     L.  1879,  p.  247;  Legal  News  Ed.,  p.  187. 

173.  To  note  what  personal  tax  can  be  collected  from  real  estate.]  §  173. 
Each  town  or  district  collector  shall  particularly  note,  in  his  returns  to  the  county  col- 
lector, all  cases  of  personal  property  tax  thiit  he  was  unable  to  collect,  which  can  be 
made  from  real  estate  of  the  poreons  owing  such  tax. 

174.  Suit  on  bond.]  §  174.  If  the  town  or  district  collector  shall  fail  to  appear 
and  make  final  settlement,  or  pay  over  the  amount  in  his  hands,  when  required  in  this 
act,  the  county  collector  shall  forthwith  cause  the  bond  of  such  collector  to  be  put  in 
suit,  and  recovery  may  be  had  thereon  for  the  sum  due,  for  all  taxes  and  special  assess- 
ments, and  twenty-five  per  cent,  thereon  as  damages,  with  costs  of  suit. 

175.  Satisfaction  PIECE.]  §175.  Upon  the  final  settlement  of  the  amount  of 
faxes  directed  to  be  collected  by  any  collector,  in  any  of  the  towns  or  districts  in  this 
state,  the  county  collector  shall,  if  requested,  give  to  such  collector,  or  any  of  his  securi- 
ties, a  satisfaction  piece  in  writing. 

170.  Satisfaction  piece  may  be  recorded — effect.]  §  176.  Such  satisfaction 
piece  may  be  recorded  in  the  recorder's  office,  and  when  so  recorded  shall  operate  as  a 
discharge  of  the  securities  and  the  lien  upon  the  property  of  the  collector,  except  as  to 
all  suits  commenced  upon  such  bond  within  three  years  after  the  recording  of  the  same. 

177.  Delinquent  defined.]  §  177.  All  real  estate  upon  which  taxes  remain 
due  and  unpaid  on  the  tenth  day  of  March,  annually  or  at  the  time  the  town  or  district 
collector  makes  return  of  his  books  to  the  county  collector,  shall  be  deemed  delinquent; 
and  all  such  due  and  unpaid  taxes  shall  bear  interest  after  the  first  day  of  May  at  the 
rate  of  one  per  cent,  per  month  until  paid  or  forfeited;  parts  or  fractions  of  a  month  shall 
be  reckoned  as  a  month.  And  all  such  collections  on  account  of  interest  shall  be  paid 
into  the  county  treasury  to  be  used  for  county  purposes.  [As  amended  by  act  approved 
May  29,  1879.     In  force  July  1,  1879.     L.  1879,  p.  253;  Legal  News  Ed.,  p.  182. 
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*?J87]  BETUKN  OP  DELINQtrENT  SPECIAL  ASSESSMENT. 

178.      To    COUNTY    COLLECTORS — HIS    DUTIES  —  TEANSPER  OF  AMOUNTS.]      8     178. 

When  any  special  assessment  made  by  any  city,  town  or  village,  pursuant  to  its  cfiartcr, 
or  by  any  corporate  authorities,  commissioners  or  persons,  pursuant  to  law,  remain  un- 
paid in  whole  or  in  part,  return  thereof  shall  be  made  to  the  county  collector  on  or 
before  the  tenth  day  of  March  next  after  the  same  shall  have  become  payable,  in  like 
forms  as  returns  are  made  for  delinquent  land  tax.  County  collectors  shall  collect, 
account  for,  and  pay  over  the  same  to  the  authorities  or  persons  having  authority  to 
receive  the  same,  in  like  manner  as  they  are  re()uired  to  collect,  account  for  and  pay 
over  taxes.  The  county  collector  may,  upon  return  of  delinquent  special  assessments 
to  hira,  transfer  the  amounts  thereof  from  such  returns  to  the  tax  books  in  his  hands, 
setting  down  therein,  opposite  the  respective  tracts,  or  lots,  in  proper  columns  to  be  pre- 
pared for  that  purpose,  the  amounts  assessed  against  such  tract  or  lot.  [As  amended  by 
act  approved  May  3,  1873.  See  g§  279, 299,  303.  The  People  ex  rel.  Miller  v.  Breslin, 
80  111.,  423;  Lehmer  v.  The  People  ex  rel.  MUler,  80  111.,  COl. 

179.  Demand  for  assessment  when  tax  paid.]  §  179.  When  any  special 
assessment  is  returned  against  property,  the  taxes  upon  which  shall  have  been  paid  to 
the  town  or  district  collector,  it  shall  be  the  duty  of  the  county  collector  to  cause 
demand  to  be  made  for  the  payment  of  such  special  assessment,  or  a  notice  thereof  to 
be  sent  by  mail,  or  otherwise,  to  the  owner,  if  his  place  of  residence  is  known.  The 
certificate  of  a  collector  that  such  demand  was  made  or  notice  given,  shall  be  evidence 
thereof. 

ISO.  FORM  OF  RECEIPT.]  §  180.  On  the  application  of  any  person  to  pay  any 
tax  or  special  assessment  upon  any  real  property,  it  shall  be  the  duty  of  the  countv 
collector  to  make  out  to  such  person  a  receipt,  in  which  shall  be  noted  all  taxes  and  as- 
sessments upon  such  property,  returned  to  such  coloctorand  not  previously  paid.  [As 
amended  by  act  approved  June  2,  1881.  In  force  July  1,  1881.  L.  1881,  p.  130  ;  Le- 
gal News  Kd.,  p.  110. 

181.  Powers  TO  COLLECT.]  §181.  Ck>untycolleotorsBhall  have  the  same  powers, 
and  may  proceed  in  the  the  same  manner,  for  the  collection  of  any  tax  on  real  or  per- 
sonal property,  as  town  or  district  collectors:  and  if  in  any  town  or  collection  district 
the  office  of  town  or  district  collector  is  or  shall  become  vacant,  and  such  vacancy  shall 
not  be  filled  on  or  before  the  tenth  day  of  March  next  following  such  vacancy,  or  if  in 
any  town  or  collection  district  the  books  for  the  collection  of  taxes,  for  any  reason,  have 
not  I  een  or  shall  not  be,  delivered  to  the  town  or  district  collector,  on  or  before  the  tenth 
day  of  March  in  any  year,  the  county  clerk  shall  deliver  all  such  collectors  books  to  the 
county  collector  of  such  county  havinj?  annexed  to  each  of  such  books  a  warrant  under  the 
hand  andolTicial  seal  of  the  county  clerk,  commanding  such  county  collector  to  collect 
from  the  several  persons  named  in  such  books,  the  several  sums  of  taxes  therein  charged 
opposite  their  resi)octive  names,  and  authorizing  him  in  case  any  person  named  in  such  col- 
lectors books  shall  neglect  or  refuse  to  pay  his  personal  property  tax,  to  collect  the  same 
by  distress,  and  sale  of  the  goods  and  chattels  of  such  person.  It  shall  thereupon  be  the 
duty  of  such  county  collector  to  collect  and  pay  over  all  taxes,  assessments,  and  other 
charges  shown  in  such  books  and  to  do  all  acts,  required  of  him  by  law,  in  like  manner 
as  ii  such  taxes,  assessments,  and  other  charges,  had  been  duly  returned  delinquent  by 
a  town  or  district  collector.  The  collectors  books  so  delivered  to  the  county  collector, 
by  the  county  clerks,  shall,  for  all  purposes,  in  all  subsequent  proceedings,  ibe  used  in 
the  same  manner,  and  have  the  same  force  and  effect  as  if  said  books  were  delivered  to 
the  town  or  district  collectors,  and  duly  returned  by  them,  as  provided  by  law.  When 
any  injunction  restraining  the  collection  of  taxes  shall  bo  dissolved  after  the  tax  books 
shall  have  been  returned  to  the  county  collector,  such  taxes  or  the  portion  thereof, 
u])on  which  such  injunction  shnll  have  been  dissolved,  shall  be  paid  to  the  county  col- 
lector, who  shall  have  the  same  power  and  shall  proceed  in  the  same  manner  for  the 
collection  of  such  taxes,  as  though  the  same  or  such  portion  thereof  had  never  been 
enjoined.  [As  amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879.  L. 
1879,  p.  2-18;  Legal  News  EJ.,  p.  188. 
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ADVERTISEMENT  FOR  JUDGMEKT  AND  SALB. 

1S3.  AnvEUTisEMEXT.]  g  183.  At  any  time  after  the  first  day  of  April  next 
after  such  dplinqucnt  ti\x<>s  and  spocial  asscssmonts  on  lands  and  lots  shall  hecoinc  iluo, 
the  collector  shall  pul)lisli  an  advortiscnioiit,  giving  notice  of  the  intended  application 
for  judgment  for  sale  of  such  d(>linc|ucnt  lands  and  lots,  in  a  newspaper  published  in  his 
county,  if  any  such  there  he,  and  if  there  be  no  such  paper  printed  in  his  county,  then 
in  the  nearest  newspaper  in  this  state  to  the  county  scat  of  such  county.  Said  adver- 
tisement shall  he  once  published  at  least  three  weeks  previous  to  the  term  of  the  county 
court  at  which  judgment  is  prayed,  and  shall  contain  a  list  of  the  delinquent  lands  and 
lots  upon  which  the  taxes  or  special  assessments  remain  due  and  unpaid,  the  names  of 
owners  if  known,  the  total  amount  due  thereon,  and  the  vear  or  years  for  which  the 
same  are  due.  Said  collector  shall  give  notice  that  he  will  apply  to  the  county  court, 
at  the. . .  .term  thereof,  for  judgment  against  said  lands  and  lots  for  said  taxes,  special 
assessments,  int(!rest  and  costs,  and  for  an  order  to  sell  said  lands  and  lots  for  the  satis- 
faction thereof;  and  shall  also  give  notice  that,  on  the. . .  .Monday  next  succeeding  the 
day  fixed  by  law  for  the  commencement  of  such  term  of  the  said  county  court,  all  tlio 
lands  and  lots  for  the  sale  ot  which  an  order  shall  bo  made,  will  be  exposed  to  public 
sale  at  the  building  where  the  county  court  is  held  in  said  county,  for  the  amount  of 
taxes,  special  assessments,  interest  and  cost  due  thereon;  and  the  advertisement  pub- 
lished according  to  the  provisions  of  this  section  shall  be  deemed  to  be  sufficient  notice 
of  the  intended  ap[)lieation  for  judgment  and  of  the  sale  of  lands  and  lots  under  the 
order  of  said  court.  Where  the  publisher  of  any  paper  that  may  have  been  [*88S 
selected  by  the  collector  shall  be  unable  or  unwilling  to  publish  such  advertisement,  the 
collector  shall  select  some  other  newspaper,  having  due  regard  to  the  circulation  of  such 
paper.  [As  amended  by  act  approved  May  3, 1873.  See  §  185-7.  Pike  v.  The  People, 
'J  Legal  is'ews,  100;  Andrews  v.  The  People,  9  Legal  News,  167;  The  People  v.  Sher- 
man et  al.,  0  Legal  News,  245. 

183.  PkOCEEDIXGS  AGAINST  REAL    ESTATE  FOR  PERSONAL  TAX.]      §183.      When  it 

becomes  necessary  to  charge  the  tax  on  personal  property  against  real  property,  the 
county  collector  sfiall  select  for  that  purpose  some  particular  tract  or  lots  of  real'prop- 
erty  owned  by  the  person  owing  such  personal  property  tax;  and  in  his  advertisement 
for  judgment  and  sale,  shall  designate  the  particular  tract  or  lots  of  real  property 
against  which  such  personal  property  tax  is  charged,  and  in  the  list  filed  for  judgment, 
the  same  facts  shall  be  shown,  and  the  court  shall  take  cognizance  thereof,  and  give 

{'udgment  against  such  tract  or  lots  of  real  property,  for  such  personal  property  t&n. 
See  §  255. 

184.  Figures,  etc.,  vsed — advertisemext,  etc.]  §  184.  In  all  advertisements 
for  the  sale  of  lands  and  lots  for  taxes  or  special  assessments,  and  in  entries  required  to 
be  made  by  the  clerk  of  the  court  or  other  officer,  letters,  figures  and  characters  may 
be  used  to  denote  townships,  ranges,  sections,  parts  of  sections,  lots  or  blocks,  or  parts 
thereof,  the  year  or  the  years  for  which  the  taxes  were  due,  and  the  amount  of  taxes,  special 
assessments,  interest  and  costs;  and  the  whole  of  the  advertisement  shall  be  contiainod 
in  one  edition  of  such  newspaper  and  its  supplement,  if  such  supplement  is  necessary: 
Provided,  that  nothing  contained  in  this  section  shall  prevent  the  county  collector  from 
subsequently  advertising  and  obtaining  judgment  on  lands  or  lots  that  may  have  been 
omitted  through  no  fault  of  the  collector,  or  that  may  have  been  erroneously  advertised 
or  described  in  the  first  advertisement.     [Chiniquy  v.  The  People,  78  111.,  570. 

185.  WiiE>r  appucatiox  foe  judgment  made,  etc.]  §  185.  All  applications 
for  judgment  and  order  of  sale  for  taxes  and  special  assessments  on  delinquent  lands 
and  lots,  shall  be  made  at  the  May  term  of  the  county  court.  If,  from  any  cause,  the 
court  shall  not  be  holden  at  the  term  at  which  judgment  is  prayed,  the  cause  shall  stand 
continued;  and  it  shall  not  be  necessary  to  re-advertise  the  list  or  notice  required  by 
law  to  bo  advertised,  before  judgment  and  sale,  but  at  the  next  regular  term  thereafter 
the  court  shall  hear  and  determine  the  matter;  and  if  judgment  is  rendered,  the  sale 
shall  be  made  on  the  Monday  sjiecified  in  the  notice,  as  provided  in  section  182 — such 
Monday  to  be  fixed  by  the  county  collector  in  the  notice.  If,  for  any  cause,  the  collector 
is  prevented  from  advertising  and  obtaining  judgment  at  said  term,  it  shall  be  held  to 
bo  legal  to  obtain  judgment  at  any  subsequent  term  of  said  court;  but  if  the  failure 
arises  by  the  county  collector's  not  complying  with  any  of  the  requirements  of  this  act, 
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he  shall  be  held  on  his  official  bond,  for  the  full  amount  of  all  taxes  and  special  assess- 
ments  charged  against  him:  Provided,  that  any  such  failure  on  the  part  of  the  county 
collector  shall  not  be  allowed  as  a  valid  objection  to  the  collection  of  any  tax  or  assess- 
ment, or  to  a  rendition  of  judgment  against  any  delinquent  lands  and  lots,  included  in 
the  application  of  the  county  collector:  And,  provided,  further,  that  on  the  application 
for  judgment,  at  such  subsequent  term,  it  shall  not  be  deemed  necessary  to  set  forth  or 
establish  the  reasons  of  such  failure.     [As  amended  by  act  approved  May  3,  1873. 

180.  Copies  op  paper  containing  advertisement — printers'  fee.]  §  186. 
The  printer,  publisher,  or  financial  officer  or  agent  of  the  newspaper  publishing  the  list 
of  delinquent  lands  and  lots,  shall  transmit,  by  mail  or  other  safe  conveyance,  to  the  col- 
lector, four  copies  of  the  paper  containing  said  list,  to  one  of  which  copies  he  shall  attach 
his  certificate,  under  oath,  of  the  due  publication  of  the  delinquent  list  for  the  time 
required  by  law  (which  copy  shall  be  presented  by  the  collector  to  the  county  court  at 
the  time  judgment  is  prayed),  and  said  copy  shall  be  filed  as  a  part  of  the  records  of  said 
court.  Upon  receipt  of  said  papers,  and  on  demand  being  made,  the  collector  shall  pay 
to  the  printer  the  nrnount  of  the  fees  allowed  by  law  for  publishing  said  list  and  notice; 
«nd  it  shall  be  his  duty  to  file  one  copy  of  said  paper  in  his  ofiice,  and  deliver  one  copy 
to  the  auditor,  and  one  copy  to  the  state  treasurer,  who  shall  file  and  safely  preserve 
them  in  their  respective  offices.  [See  "  Fees  and  Salaries,"  ch.  53,  §  22.  Lowe  v.  Sen- 
ichka,  7  Legal  News,  189;  Thatcher  v.  The  People,  79  111.,  597. 

*889]  187.  Error  in  advertisement.]  §  187.  In  all  cases  where  there  is  an  error 
in  the  advertised  list,  the  fault  thereof  being  the  printer's,  which  prevents  judgment  from 
being  obtained  against  any  tracts  or  lots,  or  against  all  of  said  delinquent  list,  at  thn 
time  stated  in  the  advertisement  that  judgment  will  be  applied  for,  the  printer  shall  lose 
the  compensation  allowed  by  this  act,  for  such  erroneous  tracts  or  lots,  or  entire  list,  as 
the  case  may  be. 

188.  Delinquent  list — form.]  §  188.  The  collector  shall  transcribe  into  a 
book,  prepared  for  that  purpose,  and  know«  as  the  tax,  judgment,  sale,  redemption,  and 
forfeiture  record,  the  list  of  delinquent  lands  and  lots,  which  shall  be  made  out  in  numer- 
ical order,  and  contain  all  the  information  necessary  to  be  recorded,  at  least  five  days 
before  the  commencement  of  the  term  at  which  application  for  judgment  is  to  be  made; 
which  book  shall  set  forth  the  name  of  the  owner,  if  known;  the  proper  description  of 
the  land  or.  lot,  the  year  or  years  for  which  the  tax  or  special  assessments  are  due;  the 
valuation  on  which  the  tax  is  extended;  the  amount  of  the  consolidated  and  other  taxes 
and  special  assessments;  the  costs  and  total  amount  of  charges  against  such  land  or  lot. 
Said  book  shall  also  be  ruled  in  co'umns,  so  as  to  show  the  amount  paid  before  the  ren- 
dition of  judgmoiit;  the  amount  of  judgment,  and  a  column  for  remarks;  the  amount 
paid  before  sale  and  after  the  rendition  of  said  judgment,  the  amount  of  the  sale,  amount 
of  interest  or  penalty,  amount  of  cost,  amount  forfeited  to  the  State,  date  of  sale,  acres 
or  part  sold,  name  of  purchaser,  amount  of  sale  and  penalty,  taxes  of  succeeding  years, 
interest  and  when  paid,  interest  and  cost,  total  amount  of  redemption,  date  of  redemp- 
tion, when  deed  executed  by  whom  redeemed,  and  a  column  for  remarks,  or  receipt,  of 
redemption  money.  [As  amended  bv  act  approved  May  29,  1879.  In  force  July  1, 
1ST9.     L.  1879,  p.  248;  Legal  News  Ed.,  p.  188. 

189.  Tax  mat  bk  paid  before  sale.]  §  189.  Any  person  owning  or  claiming 
lands  or  lots  upon  which  judgment  is  prayed,  as  provided  in  this  act,  may,  in  person  or 
by  agent  pay  the  taxes,  special  assessments,  interest  and  costs  due  thereon,  to  the 
county  collector  of  the  county,  ih  which  the  same  are  situated,  at  any  time  before  sale. 
[As  amended  bv  act  approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879,  p. 
2i9;  Legal  News  Ed.,  p.  188. 

1 90.  Payments  reported — list  corrected.]  §  190.  On  the  first  day  of  the 
term  at  which  judgment  on  delinquent  lands  and  lots  is  prayed,  it  shall  be  the  duty  of 
the  colleetor  to  report  to  the  clerk  all  the  lands  or  lots  as  the  case  may  be,  upon  which 
taxes  and  special. assessments  have  been  paid,  if  any,  from  the  filing  of  the  list  men- 
tioned in  section  one  hundred  and  eighty-eight  up  to  that  time  ;  and  the  clerk  shall 
note  the  fact  opposite  each  tract  upon  which  such  payments  have  been  made.  The  col- 
lector assisted  by  the  clerk,  shall  compare  and  correct  said  list,  and  shall  make  and  sub- 
scribe  an   affidavit,   which  shall    be   as  nearly   as  may   be,   in   the   following   form: 
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I „ ,  collector  of  the  connty  of  ~ ™...»~,  do  solemnly  swcftrArr 

afllrni,  ns  the  ease  may  be,)  that  the  foregoing  is  a  true  and  correct  li:>i.  ul'  the  dvliiiqunnt  lands  >nd  lois  within  the 

ooiinty  of upon  which  1  have  been  unnblc  to  collect  the  taxes  (and  sptecial  assessmenta, 

lniurt»'.  and  printer's  tbea.  if  any,)  charged  thurom.  as  required  by  law,  for  the  year  or  yean  therein  sei  fortli :  that 
■aid  taxes  now  remain  due  aud  unpaid,  as  I  Tvrily  believe.. 


Saifl  affidavit  shall  bo  entered  at  the  end  of  the  list,  and  sisfnedby  the  collector.  [As 
amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879.  L  1879,  p.  249:  Le- 
gal News  Ed.,  p.  189. 

JUtlGMENT. 

101.  Proceebixo  by  coiritT.]  §  191.  The  court  shall  examine  said  list,  and  if 
defense  (specifying,  in  writing,  the  particular  cause  of  objection)  be  oflfcred  by  any  per- 
son interested  in  any  of  said  lands  or  lots,  to  the  entry  of  judgment  against  the  same, 
the  court  shall  hear  and  determine  the  matter  in  a  summary  manner,  without  pleadings, 
and  shall  pronounce  judgment  as  the  right  of  the  case  may  be.  The  court  shall  give 
judgment  for  such  taxes  and  special  assessments  and  penalties  as  shall  appear  to  be  due, 
and  such  judgment  shall  be  considered  as  a  several  judgment  against  each  tract  or  lot, 
or  part  of  a  tract  or  lot,  for  each  kind  of  tax  or  special  assessment  included  therein;  and 
the  court  shall  direct  the  clerk  to  make  out  and  enter  an  order  for  the  sale  of  such  real 
property  against  which  judgment  is  given,  which  shall  be  substantially  in  the  following 
iorm: 

Whereas,  due  notice  has  been  given  of  the  intended  application  for  a  judgment 
against  said  lauds  and  lots,  and  no  sufficient  defense  having  been  made,  or  cause  shown, 
why  judgment  should  not  be  entered  against  said  lands  and  lots,  for  taxes  (special  as- 
sessments, if  any),  intere:)t,  ])enaltics  and  costs  due  and  unpaid  thereon  for  the  year  or 
years  heroin  set  forth,  therefore  it  is  considered  by  the  court  that  judgment  be  and  is 
hereby  entered  against  the  aforesaid  tract  or  tracts,  or  lots  of  land,  or  parts  of  tracts  or 
lots,  fas  the  case  may  bo,)  in  favor  of  the  People  of  the  State  of  Illinois,  for  the  sum  an- 
nexeci  to  each,  being  the  amount  of  taxes  (and  special  assessments,  if  any),  interest,  pen- 
alties and  costs  due  severally  thereon;  and  it  is  ordered  by  the  court  that  the  sixid  sev- 
eral tracts  or  lots  of  land,  or  so  much  of  each  of  them  as  shall  be  sufficient  to  satisfy  the 
amount  of  taxes  (and  special  assessments,  if  any),  interest,  penalties  aud  costs  annexed 
to  them  severally,  be  sold  as  the  law  directs. 

Said  order  shall  be  signed  by  the  judge.  In  all  judicial  proceedings  of  any  [*890 
kind,  for  the  collection  of  taxes  and  special  assessments,  all  amendments  may  be  made 
which,  by  law,  could  be  made  in  any  personal  action  pending  in  such  court,  and  no 
assessment  of  property  or  charge  for  any  of  said  taxes  shall  be  considered  illegal  on 
account  of  any  irregularity  in  the  tax  lists  or  assessment  rolls,  or  on  account  of  the 
assessment  rolls  or  tax  lists  not  having  been  made,  completed  or  returned  within  the 
time  required  by  law,  or  on  account  of  the  property  having  been  charged  or  listed  in 
the  assessment  or  tax  list  without  name,  or  in  any  other  name  than  that  of  the  rightful 
owner;  and  no  error  or  informality  in  the  proceedings  of  any  of  the  officers  connecteii 
with  the  assessment,  levying  or  collecting  of  the  taxes,  not  affecting  the  substantial  jus- 
tice of  the  tax  itself,  shall  vitiate  or  in  any  manner  affect  the  tax  or  the  assessment 
thereof ;  and  any  irregularity  or  informality  in  the  assessment  rolls  or  ta.t  lists,  or  in 
any  of  the  proceedings  connected  with  the  assessment  or  levy  of  such  taxes,  or  any 
omission  or  defective  act  of  any  officer  or  officers  connected  with  the  assessment  or  levy- 
ing of  such  taxes,  may  be,  in  the  discretion  of  the  court,  corrected,  supplied  and  made 
to  conform  to  law  by  the  court,  or  by  the  person  (in  the  presence  of  the  court)  from 
whoso  neglect  or  default  the  same  was  occasioned.  [As  amended  by  act  approved 
May  3,  1873.     See  §  88;  Const.,  art.  9,  §  4.     Law  v.  The  People  ex  rel.  Miller,  80  III., 
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268;  Lehmer  v.  The  People,  80  111.,  601;  Walsh  v.  The  People  ex  rel.  Rumsey,  79  111., 
521;  Thatcher  v.  The  People  ex  rel.  Miller,  79  111.,  597;  Buck  v.  The  People  ex  rel. 
S-Arigert,  78  111.,  560;  Chiniquy  v.  The  Poople  ex  rel.  Swigert,  78  111.,  570;  Dunham  v. 
Miller,  75  111.,  379;  Andrews  v.  The  People,  75  111.,  605;  Walker  v.  The  People,  75 
111.,  614;  Boors  V.  The  People,  9  Legal  News,  176;  Hess  v.  The  People,  9  Legal  News, 
215;  The  People  v.  Sherman  et  al.,  9  Legal  News,  245. 

lOS.  Appkal-s.]  §  192.  Appeals  from  the  iudgment  of  the  court  may  be  taken 
during  the  same  term  to  the  supreme  court  on  the  party  praying  an  appeal  executing 
a  bond  to  the  I'eoplc  of  the  State  of  Illinois,  with  two  or  more  sureties  to  be  approved 
by  the  court,  in  some  reasonable  amount  to  be  fixed  by  the  court,  conditioned  that  the 
appellant  will  prosecute  his  said  appeal  with  eflfect,  and  will  pay  the  amount  of  any  tax 
assessment,  and  cost  which  may  finally  be  adjudged  against  the  real  estate  involved  in 
the  appeal  by  any  court  having  jurisdiction  of  the  cause.  But  no  appeal  shall  be  allowed 
from  any  judgment  for  the  sale  of  lands  or  lots  for  taxes,  nor  shall  any  writ  of  error  to 
reverse  sucli  judgment  operate  as  a  supersedeas,  unless  the  party  praying  such  appeal  or 
desiring  such  a  writ  of  error,  shall  before  taking  such  appeal  or  suing  out  such  writ  of 
error,  deposit  with  the  county  collector  an  amount  of  money  et[ual  to  the  amount  of  the 
judgment  and  costs.  If  in  case  of  an  appeal,  or  suing  out  a  writ  of  error,  the  judgment 
shall  be  affirmed  in  whole  or  in  part,  the  supreme  court  shall  enter  judgment  for  the 
amount  of  the  taxes  with  damages,  not  to  exceed  ten  per  cent.,  and  order  that  the 
amount  deposited  with  the  collector,  as  aforesaid,  or  so  much  thereof  as  may  be  neces- 
sary, shall  be  credited  upon  the  judgment  so  rendered,  and  execution  shall  issue  for  the 
balance  of  said  judgment,  damages  and  costs.  The  clerk  of  the  supreme  court  shall 
transmit  to  said  county  collector,  a  certified  copy  of  the  order  of  aflBrmance,  and  it  shall 
be  the  duty  of  the  collector,  upon  receiving  the  same,  to  apply  so  much  of  tiio  amount 
deposited  with  him,  as  aforesaid,  as  shall  be  necessary  to  satisfy  the  amount  of  the  judg- 
ment of  the  supreme  court,  and  to  account  for  the  same  as  collected  taxes.  If  the  judg- 
ment of  the  county  court  shall  be  reversed  and  the  cause  remanded  for  a  rehearing,  and 
if  upon  the  rehearing,  judgment  shall  be  rendered  for  the  sale  of  the  land  or  lots  for 
taxes,  or  any  part  thereof,  and  such  judgment  be  not  appealed  from,  or  a  writ  of  error 
prosecuted  with  supersedeas  issued  thereon,  as  herein  provided,  the  clerk  of  the  county 
court  shall  certify  to  the  county  collector  the  amount  of  such  judgment,  and  thereupon 
it  shall  be  the  auty  of  the  county  collector  to  certify  to  the  county  clerk  the  amount 
deposited  with  him,  as  aforesaid,  and  the  county  clerk  shall  credit  the  said  judgment 
with  the  amount  of  such  deposit,  or  so  much  thereof  as  will  satisfy  the  judgment,  and 
the  county  collector  shall  be  chargeable  with,  and  accountable  for,  the  amount  so  cred- 
ited, as  collected  taxes.  Nothing  herein  contained  shall  be  construed  as  requiring  an 
additional  deposit  in  case  of  more  than  one  appeal  or  writ  of  error  being  prosecuted  in 
said  proceedings.  If,  upon  a  final  hearing,  judgment  shall  be  refused  for  the  sale  of 
lands  or  lots  for  the  taxes,  or  any  part  thereof,  the  collector  shall  pay  over  to  the  party 
who  shall  have  made  said  deposit,  or  his  legally  authorized  agent  or  representatives,  the 
amount  of  the  deposit,  or  so  much  thereof  as  shall  remain  after  the  satisfaction  of  the 

i'udgment  against  the  premises  in  respect  of  which  such  deposit  shall  have  been  made. 
As  amended  by  act  approved  May  25,  1877.  In  force  July  1,  1877.  L.  1877,  p.  174; 
-.egal  News  Ed.,  p.  158.  See  "Courts,"  ch.  37,  §  213;  "Cities,"  etc.,  ch.  24,  §  250. 
Fowler  v.  Pirkiiis,  77  III.,  271;  Andrews  v.  Rumsey  et  al.,  75  111.,  598;  Bryant  et  al.  v. 
The  People,  71  111.,  32. 

;  193.  Proceedings  in  case  OV  appeal.]  §  193.  If  judgment  is  rendered  by 
''any  court,  at  any  time,  against  any  lands  or  lots,  for  any  tax  or  special  assessment,  the 
county  collector  shall,  after  publishing  a  notice  for  sale,  in  compliance  with  the  require- 
ments of  section  182  of  this  chapter,  proceed  to  execute  such  judgment  by  the  sale  of 
lots  and  lands  against  which  such  judgment  has  been  rendered:  J-'rovi<led,/iowever,  tha.t 
in  case  of  an  appeal  from  any  such  judgment  the  collector  shall  not  sell  until  such  appeal 
is  disposed  of.  fAs  amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879. 
L.  1879,  p.  249;  Legal  News  Ed.,  p.  189. 

J94.  Process  for  sale.]  §  194.  On  the  day  advertised  for  sale,  the  county  clerk, 
assisted  by  the  collector  shall  carefully  examine  said  list  upon  which  judgment  has  been 
rendered,  and  see  that  all  payments  have  been  properlv  noted  thereon,  and  said  clerk 
shall  make  a  certificate  to  be  entered  on  said  record,  following  the  order  of  court  that 
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8ucl>  record  is  correct,  and  that  judgment  was  rendered  upon  tlie  property  tlierein  men- 
tioned for  the  taxes,  interest  and  costs  due  thereon,  which  certificate  shall  be  attested 
by  tiie  clerk  under  seal  of  the  court  and  shall  be  the  process  on  which  all  real  property 
or  any  interest  therein  shall  be  sold  for  taxes,  special  assessments  interest  and  costs  due 
thereon  and  may  bo  substantially  in  the  following  form: 


t ,  clerk  of  the  county  court.  In  and  for  the  county  of do  hereby  ccrtlftr  that  the  foresolnj 

Is  n  true  and  corrcftt  record  of  the  delinquent  real  i-siaic  ins.iid  county,  agnlnst  which  Julgmenl  and  orcicroi  saio 

vfR<nlulyentore  I  in  the  county  court  of  said  county,  on  the dny  of  .  .  .  is  .  ,  for  the  amount  of  the  taxes 

Bpccialossc'-smenti,  lntc•re^t  and  costs  due  aevernlly  thereon  as  therein  set  forth,  and  that  the  Judtrmenl  imdorAi 
of  court  In  relation  thereto  fully  aiq^ears  on  sa  d  record.  [As  amcuded  by  act  approved  May  -JS,  187l».  iu  force  Jul) 
1, 187«.    L.  imt,  p.  249 ;  Legal  News  Kd.,  p.  188.J 

195.  Repkaled.]  §  195.  [Kojieaicd  by  act  approved  May  29, 1879.  In  force 
July  1,  1879.     L.  1870,  p.  250;  Legal  News  Ed.,  j).  ISD. 

lOG.  CouNTV  CLERK  TO  ASSIST  IX  SALE.]  §  100.  The  county  clcrk,  in  p(>rson  or 
by  doj)uty,  shall  attend  all  sales  of  real  estate  for  taxes,  made  by  the  collector,  and  sliall 
assist  at  the  same.     [See  §  205. 

lOT.  Entry  OF  SALE — kedemitiox.]  §197.  When  any  tract  or  lot  shall  be  sold, 
it  shall  be  the  duty  of  the  clerk  to  enter  on  the  record  aforesaid,  the  quantity  sold  and 
the  name  of  the  purchaser,  opposite  such  tract  or  lot,  in  the  blank  columns  provided  for 
that  piirj)ose;  and  when  any  such  property  shall  be  redeemed  from  sale,  the  clerk  shall 
enter  the  name  of  the  person  redeeming,  the  date,  the  amount  of  redemption,  in  the 
proper  column.     [See  §  210-213. 

198.  Repealei>.]  §  108.  [Repealed  bv  act  approved  May  29,  1879.  In  force 
July  ],  1870.     L.  1870,  p.  250;  Legal  News  Ed.,  p.  180. 

lt>2>.  Forfeited  tracts  noted.]  §  199.  All  tracts  or  lots  forfeited  to  the  state 
at  such  sale,  as  hereinafter  provided,  shall  be  noted  on  said  record. 

200.  Sale  and  REDEiifTioN  record.]  §  200.  Said  book  shall  be  known  and 
designated  as  the  tax  judgment  sale,  redomptioii  and  forfeiture  record,  and  be  kept  in 
the  office  of  the  county  clerk.  [As  amended  by  act  approved  May  29,  1879.  In  force 
July  1,  1879.     L.  1870,  p.  250;  Legal  News  Ed.,  p.  189. 

201.  Manxeb  OF  CONDUCTING  SALE.]  §201.  The  collcctor,  ill  person  Or  by  deputy, 
shall  attend  at  the  court  house  in  his  county,  on  the  day  specified  in  the  notice  for  the 
sale  of  real  estate  for  taxes,  and  then  and  there,  between  the  hours  of  ten  o'clock  in  the 
forenoon  and  four  o'clock  in  the  afternoon,  proceed  to  offer  for  sale,  separately,  and  in 
consecutive  order,  each  tract  of  land  or  town  or  city  lot  in  the  said  list  on  which  the  taxes, 
special  assessments,  interest  or  costs  have  not  been  paid.  The  sale  shall  be  continued 
from  day  to  day,  until  all  the  tracts  or  lots  in  the  delinquent  list  shall  be  sold  or  ofTered 
for  sale.     [See  §  204. 

2C2.  Ilotv  SOLD.]  §  202.  The  person  at  such  sale  offering  to  pay  the  amount  due 
on  each  tract  or,  lot,  for  the  least  quantity  thereof,  shall  be  the  purchaser  of  such  quantity, 
which  shall  be  taken  from  the  east  side  of  such  tract  or  lot.     (See  §  301. 

203.  Forfeited  to  the  state.]  §  20:5.  Every  tract  or  lot  so  offered  at  public 
sale,  and  not  sold  for  want  of  bidders,  shall  be  forfeited  to  the  State  of  Illinois: 

Provided,  however,  that  whenever  the  county  judge,  county  clerk  and  county  treas- 
urer shall  certify  that  the  taxes  on  forfeited  lands  equals  or  exceeds  the  actual  value  of 
such  lands,  the  officer  directed  by  law  to  expose  for  sale  lands  for  delintiuent  taxes  shall, 
on  the  receipt  of  such  certificate,  offer  for  sale  to  the  highest  bidder  the  tractor  lands, 
in  such  certificate  described,  after  first  giving  ten  days'  notice  of  the  time  and  place  of 
sale,  together  with  a  description  of  the  tract  or  lands  so  to  be  offered.  And  a  certifi- 
cate of  purchase  shall  be  issued  to  the  purchaser  at  such  sale  as  in  other  cases  in  this 
act  provided;  and  the  county  collector  shall  receive  credit  in  his  settlement  with  the 
custodian  of  the  several  funds,  for  which  such  tax  was  levied  for  the  amount  not  real- 
ized by  such  sale.  And  the  amount  received  from  any  such  sale  shall  be  paid  by  such 
collector,  pro  rata,  to  the  custodian  of  the  several  funds  entitled  thereto.  [As  am .'ndcJ 
by  act  approved  June  2, 1881.  Iu  force  July  1,  1881.  L.  1881,  p.  137;  Legal  News 
Ed.,  p.  111. 
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204.  Failure  op  collector  to  attend.]  §  204.  If  any  collector,  by  himself  or 
dej)uty,  shall  fail  to  attend  any  sale  of  lauds  or  lots  advertised  accordinar  to  the  pro- 
visions of  this  act,  and  make  sale  thereof  as  required  by  law,  he  shall  be  liable  to  pay 
tliu  amount  of  taxes,  special  assessments  and  costs  due  upon  the  lands  or  lots  so  adver- 
tised. Said  collector  may  afterwards  advertise  and  sell  such  delinquent  property  to 
reimburse  himself  for  the  amount  advanced  by  him;  but  at  no  such  sale  shall  there  be 
any  property  forfeited  to  the  state.     [See  g  201. 

*892]  S03.  Failure  of  county  clerk  to  attend.]  §  205.  If  any  county  clerk 
shall  fail  to  attend  any  tax  sale  of  real  estate,  either  in  person  or  by  deputy,  or  to  make 
and  keep  the  record,  as  required  by  this  act,  he  shall  forfeit  and  pay  the  sum  of  8500, 
and  shall  be  liable  to  indictment  for  such  failure,  and  upon  conviction  shall  be  removed 
from  office.  Said  sum  shall  be  sued  for  in  an  action  of  debt,  in  the  name  of  the  People 
of  the  State  of  Illinois,  and  when  recovered  shall  be  paid  into  the  county  treasury.  [See 
§  190. 

20C  Payjient  ry  ruRciiASER.]  |  20G.  The  person  purchasing  any  tract  or  lot, 
or  any  part  thereof,  shall  forthwith  ])ay  to  the  coUcctxir  the  amount  charped  on  suuh 
trat't  or  lot,  and  on  failure  so  to  do,  the  said  tract  or  lot  shall  be  an;ain  offered  for  sale  in 
the  same  manner  as  if  no  such  saie  had  been  made;  and  in  no  case  shall  the  sale  be 
closed  until  payment  is  made,  or  the  tract  or  lot  again  offered  for  sale. 

207.  Certificate  OF  PURCHASE — assignable.]  §207.  The  county  clerk, on  beinjr 
requested  so  to  do,  siiall  make  out  and  deliver  to  the  purchaser  of  any  lands  or  lots  sold 
Rs  aforesaid,  a  certiiicate  of  purchase,  to  be  countersigned  by  the  collector,  describing 
llie  I.Tnd  or  lot  sold  as  the  same  was  described  in  the  delinquent  list,  date  of  such  sale, 
the  amount  of  taxes,  special  assessments,  interest  and  costs  for  which  the  same, was  sold, 
and  that  jjayment  has  been  made  therefor.  If  any  person  shall  become  the  purchaser 
of  more  than  one  tract  or  lot,  ho  may  have  the  whole  or  one  or  more  of  them  included 
in  one  certificate.  Such  certificate  of  purchase  shall  be  assignable  by  indorsement,  and 
;iii  assignment  thereof  shall  vest  in  the  assignee,  or  his  legal  representatives,  all  the  right 
and  title  of  the  original  purchaser.     [See  §  225. 

205.  Index  to  tax  sale  books.]  §  208.  The  county  clerk  is  hereby  authorized 
to  make  an  index  to  tax  sale  records  in  a  book,  when  furnished  by  the  county — which 
index  shall  be  kept  in  the  county  clerk's  oiBce  as  a  public  record,  open  to  the  inspection 
of  all  persons  during  ofiice  hours. 

certified  COPY  OF  8*LE  LISTS  TO  BE  SENT  TO  AUDITOR. 

200.  In  TWENTY  DAYS  AFTER  SALE.]  §209.  The  county  clerk  shall,  within  twenty 
days  after  any  sale  for  taxes,  make  out  and  transmit  to  the  auditor  a  transcript  of  sales 
for  taxes,  which  shall  be  written  on  foolscap  paper,  made  up  and  stitched  in  book  form, 
suitable  for  binding.  Tlie  clerk  sliall  certify  to  tlie  correctness  of  said  transcript,  under 
the  seal  of  his  office.  Said  list  shall  not  include  any  tracts  or  lois  forfeited  to  the  state  at 
such  sale.  The  county  clerk,  for  failure  to  ma!ce  out,  furnish  or  forward  said  list,  as  herein 
required,  shall  forfeit  and  pay  into  the  state  treasury  the  sum  of  ^500,  to  be  recovered 
in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  in  any  court  in 
tliis  state  having  competent  jurisdiction. 

REDESIPTION. 

210.  Time  of  redemption — amount.]  §  210.  Real  property  sold  under  the 
provisions  of  this  act  may  be  redeemed  at  any  time  before  the  expiration  of  two  years 
from  the  date  of  sale,  by  payment  in  legal  money  of  the  United  States,  to  the  county 
clerk  of  the  proper  county,  the  amount  for  which  the  same  was  sold,  and  twenty-five  per 
cent,  thereon  if  redeemed  at  any  time  before  tlie  expiration  of  six  months  from  the  day 
of  sale;  if  between  six  and  twelve  months,  fifty  per  cent.;  if  between  twelve  and  eigh- 
teen months,  seventy-five  per  cent.;  and  if  between  eighteen  months  and  two  years,  one 
Imndrod  per  cent,  on  the  amount  for  which  the  same  was  sold.  The  person  redeeming 
sliall  also  pay  the  amount  of  all  taxes  and  special  assessments  accruing  after  such  sale, 
with  ten  per  cent,  interest  thereon,  from  the  day  of  payment,  unless  such  subsequent  tax 
6r  special  assessment  has  been  paid  by  or  on  behalf  of  the  person  for  whose  benefit  tha 
rcdcinj)tion  is  made,  and  not  by  the  purchaser  at  the  tax  sale,  or  his  assignee. 
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By  mikob  heirs,  etc.]  If  the  real  property  of  any  minor  heir,  idiot  or  insane  per- 
son bo  sold  for  non-payment  of  taxes  or  special  assessments,  the  same  may  be  [*H03 
redeemed  at  any  time  after  sale  and  before  the  expiration  of  one  year  after  such  disabil- 
ity be  removed,  upon  the  terms  specified  in  this  section,  and  the  payment  of  ten  per 
cent,  per  annum,  on  double  the  amount  for  which  the  same  was  sold,  from  and  after  the 
expiration  of  two  years  from  the  date  of  sale — which  redemption  may  be  made  by  them- 
selves, or  by  any  person  in  their  behalf. 

By  tenants  in  common,  etc.]  Tenants  in  common  or  joint  tenants  shall  he  allowed 
to  redeem  their  individual  interest  in  real  property  sold  under  the  provisions  of  this  act, 
in  the  same  manner  and  under  the  terms  specified  in  this  section  for  the  redemption  of 
other  real  property. 

Redesiption  inures  to  benefit  of  owner.]  Any  redemption  made  shall  inure  to 
the  benefit  of  the  person  having  the  legal  or  equitable  title  to  the  property  redeemed, 
subject  to  the  right  of  the  person  making  the  same  to  be  re-imbursed  by  the  pei-son  ben- 
efited.    [See  §  197.     Const.,  art.  9,  g  5. 

211.  When  puechaser  suffers  land  to  be  sold  again.]  §  211.  If  any  pur- 
chaser of  real  estate  sold  for  taxes  or  special  assessment  shall  suffer  the  same  to  be  for- 
feited to  the  State,  or  again  sold  for  taxes  or  special  assessment,  before  the  expiration 
of  the  last  d«y  of  the  second  annual  sale  thereafter,  such  purchaser  shall  not  be  enti- 
tled to  a  deed  for  such  real  property  until  the  expiration  of  a  like  term  from  the  date  of 
the  second  sale  or  forfeiture,  during  which  time  the  land  shall  be  subject  to  redemp- 
tion, upon  the  terms  and  conditions  prescribed  in  this  act  ;  but  the  person  redeeming 
shall  oiilv  bo  required  to  pay,  for  the  use  of  such  first  purchaser,  tlie  amount  paid  by 
him.  The  second  purch  isur,  if  any,  sliiill  bo  eniitlo:!  to  the  redtjinprion  mon^iy,  as  pro- 
vided for  in  the  preceding  section :  I'rovkhd,  however,  it  shall  not  be  necessary  for 
any  municipal  corporation  whi<'h  shall  bid  in  its  own  delinquent  special  assessments,  tt 
any  sale,  in  default  of  otlier  biid^  rs,  to  protect  the  p  operty  from  subsequent  forfeit- 
ures or  sales,  as  above  required  in  this  section.  [As  amended  by  act  approved  May  29, 
1879.     In  force  July  1, 1879.     L.  1879,  p.  250;  Legal  News  Ed,,  p.  189. 

SI 2.  Books,  etc.,  evidence.]  §  212.  The  books  and  records  belonging  to  the 
oflice  of  county  clerk,  or  copies  thereof,  certified  by  said  clerk,  shall  be  deemed  prima 
facie  evidence  to  prove  the  sale  of  any  land  or  lot  for  taxes  or  special  assessments, 
the  redemption  of  the  same,  or  payment  of  taxes  or  special  assessments  thereon. 

Clerk  to  pay  over  money  to  successor.]  The  county  clerk  shall,  at  expir.ition  of 
his  term  of  office,  pay  over  to  his  successor  in  ofTjce  all  moneys  in  his  hands  received  for 
redemption  from  sale  for  taxes  on  real  estate.     [As  amended  by  act  approved  May  3, 1873. 

213.  Sales  in  ERROR — entry.]  §213.  Whenever  it  shall  be  made  to  appear,  to 
the  satisfaction  of  the  county  clerk,  tnat  any  tract  or  lot  was  sold  which  was  not  subject 
to  be  taxed,  or  upon  which  taxes  or  special  assessments  had  been  paid  previous  to  the 
sale,  he  shall  make  an  entry  opposite  to  such  tracts  or  lots  in  the  sale  and  redemption 
record  that  the  same  was  erroneously  sold,  and  such  entry  shall  be  jmma  facte  evidence 
of  the  fact  therein  stated.     [See  §  197,  268, 

214.  Purchaser  at  erroneous  sale  paid  back.]  8  214.  When  the  purchaser 
at  such  erroneous  sale,  or  any  one  holding  under  him,  shall  nave  paid  any  tax  or  special 
assessment  upon  the  property  so  sold,  which  has  not  been  paid  by  the  owner  of  the 
property,  ho  shall  have  the  right  to  recover  from  such  owner  the  amount  he  has  so  paid, 
with  ten  per  cent,  interest,  as  money  paid  for  the  owner's  use. 

215.  Effect  op  receipt  of  redemption  money.]  §  215.  The  receipt  of  tlio 
redemption  money  of  any  tract  of  land  or  lot,  by  any  purchaser,  or  the  return  of  the 
certificate  of  purchase  for  cancellation,  shall  operate  as  a  release  of  all  the  claim  to  such 
tract  or  lot  under,  or  b^  virtue  of  the  purchase. 

216.  Notice.]  §216.  Hereafter  no  purchaser  or  assignee  of  such  purchaser, 
of  any  land,  town  or  city  lot  at  anv  sale  of  hinds,  or  lota,  for  taxes  or  special  assess- 

Knrv  -The  ftmendatorT  act  approved  Mav  M.  1879.  in  force  July  1. 18T!),  contain*  the  fbllowltiR : 
Hi^  r  Tlfo  imT»i"nVof  lUisirl  «hftll  net  apply  lo  any  proot-e.Ilnga  alteadj'  bcifUU  tot  ttie  coUecUon  Of  Ux»  « 
tpicial  as«!s»uieuu.    [Law*  of  W7!»,  p.  ^;  Legal  Kew»  LO..  p.  W.J 
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ments,  due  either  to  the  State  or  county,  or  incorporated  town  or  city  within  tlie  same, 
or  at  any  sale  for  taxes  or  levies  otherwise,  by  the  laws  of  this  State,  shall  bo  entitled  to 
a  deed  for  lands  or  lots  so  purchased,  until  the  following  conditions  have  been  com])lied 
with,  to-wit:  Such  purchaser  or  assignee  shall  serve,  or  cause  to  be  served,  a  written 
or  printed,  or  partly  written  or  partly  printed  notice  of  such  purchase,  on  every  person 
in  actual  possession  or  occupancy  of  such  land  or  lot;  also,  the  person  in  whose  name 
the  same  was  taxed  or  specially  assessed,  if  upon  diligent  inquiry,  he  or  she  can  be 
found  in  the  county,  also,  the  owners  of  or  parties  interested  in  said  land  or  lot,  if  they 
can,  upon  diligent  inquiry,  be  found  in  the  county,  at  least  three  months  before  the 
■.'xpiration  of  the  time  of  redemption  on  such  sale;  in  which  notice  he  shall  state  when 
he  purchased  the  land  or  lot,  in  whose  name  taxed,  the  description  of  the  land  or  lot  he 
has  purchased;  for  what  year  taxed  or  specially  assessed;  and  when  the  time  of  redemp- 
tion will  expire.  Ifnopcison  is  in  possession  or  occupancy  of  such  land  or  lot  and  the 
person,  in  whose  name  the  same  was  taxed  or  specially  assessed,  upon  diligent  inquiry, 
cannot  be  found  in  the  county,  or  the  owners  of,  or  parties  interested  in  said  land  or  lot, 
upon  diligent  inquiry,  cannot  be  found  in  the  county,  then  such  person,  or  his  assignee, 
shall  publish  such  notice  in  some  news-paper  printed  in  such  county,  and  if  no  news- 
paper is  printed  in  said  county,  then  in  the  news-paper  that  is  published  in  this  State 
nearest  to  the  county  seat  of  the  county  in  which  such  land  or  lot  is  situated,  which 
aotice  shall  be  inserted  three  times,  the  iirst  time  not  more  than  five  months,  and  ilie 
last  time  not  less  than  three  mouths,  before  the  time  of  redemption  shall  expire:  Pro- 
vided, however,  that  if  the  owners  of  said  land  or  lot,  or  the  parties  interested  therein, 
cannot  be  found  in  the  county,  and  the  person  in  the  actual  occupancy  is  tenant  to,  or 
is  in  possession  under  the  owner  or  party  interested  therein,  then  service  of  said  notice 
upon  such  tenant  or  occupant,  shall  be  deemed  service  upon  the  owner  or  party  inter- 
ested :  and  provided, /urlAer,  that  if  the  owners  or  parties  interested  are  unknown  to 
such  purchaser  or  bis  assignee,  tlien  the  said  publication,  as  to  them,  may  be  to  the  un- 
known owner  or  parties  interested.  I  As  ainendod  by  act  ap])roved  March  3U,  Itii'i). 
In  force  July  1,  1879.     L.  1879,  p.  25C;  Legal  News  E J.,  p.  190. 

217.  Affidavit — evidence — ^pebjuut.]  §217.  Every  such  purchaser  or  assignee, 
bjr  himself  or  agent,  shall,  before  he  shall  be  entitled  to  a  deed,  make  an  affidavit  of 
his  having  complied  with  the  conditions  of  the  foregoing  section,  stating  particularly 
the  facts  relied  on  as  such  compliance — which  affidavit  shall  be  delivered  to  the  person 
authorized  by  law  to  execute  such  tax  deed,  and  which  shall  by  him  be  filed  with  the 
officer  having  custody  of  the  record  of  the  lands  and  lots  sold  for  taxes  and  entries  of 
redemption  in  the  county  where  such  lands  or  lots  shall  lie,  to  be  by  such  officer  entered 
on  the  records  of  his  office,  and  carefully  preserved  among  the  files  of  his  otfice,  and 
which  record  or  afiSdavit  shall  he  prifna  facie  evidence  that  such  notice  has  been  given. 
Any  person  swearing  falsely  in  such  affidavit  shall  be  deemed  guilty  of  perjury,  and 
punished  accordingly. 

2 IS.  Pbinteb's  fee.]  §  218.  In  case  any  person  shall  be  compelled  to  publish  . 
such  notice  in  a  newspaper,  then,  before  any  person  who  may  have  a  right  to  redeem 
such  lands  or  lots  from  such  sale  shall  be  permitted  to  redeem,  he  shall  pay  the  officer 
or  person  who  by  law  is  authorized  to  receive  such  redemption  money,  the  amount  paid 
for  printer's  fee  for  publishing  such  notice,  for  the  use  of  the  person  compelled  to  pub- 
lish such  notice  as  aforesaid;  the  fee  for  such  publication  shall  not  exceed  $1  for  each 
tract  or  lot  contained  in  such  notice. 

21  &.  When  ENTITLED  TO  DEED.]  §219.  At  any  time  after  the  expiration  of  two 
yeai-3  from  date  of  sale  of  any  real  estate  for  taxes  or  special  assessments,  if  the  same 
shall  not  have  been  redeemed,  the  county  clerk,  on  request,  and  on  the  production  of 
the  certificate  of  purchase,  and  upon  compliance  with  the  three  preceding  sections,  shall 
execute  and  deliver  to  the  purchaser,  his  heirs  or  assigns,  a  deed  of  conveyance  for  the 
real  estate  described  iii  such  certificate. 

220.  Deed  mat  include  several  tracts — ^fee.]  8  220.  When  any  person  shall 
hold  more  than  one  certificate  of  purchase  at  the  same  sale,  and  for  the  same  year's  tax 
or  sjiecial  assessment,  the  clerk  shall,  on  the  request  of  the  holder  of  such  certificates, 
include  aa  many  tracts  or  lots  described  therein  in  the  deed  of  conveyance  as  such  per- 
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eon  may  desire,  and  for  wliich-deed  the  county  cleric  shall  have  a  fae  of  fifty  cents  for 
cadi  certificate  embraced  therein:  Provided,  that  no  frreater  fee  than  %'i  shall  be  charged 
ujion  any  one  deed.     [As  amended  by  act  approved  Slay  3,  1873. 

221.  Form  op  tax  deed.]  §  221.  The  deed  so  made  by  the  county  clerk  under 
the  ofhcial  seal  of  his  oflice  shall  be  recorded  in  the  same  manner  as  other  conveyances 
of  real  estate,  and  shall  vest  in  the  grantee,  his  heirs  and  assigns,  the  title  of  the  prop- 
erty therein  described  without  further  acknowledgm-iint  or  evidence  of  such  conveyance, 
and  said  conveyance  shall  be  sul)stantially  in  the  following  form: 

State  op  Ii.mnuis,  ) 
county.       I  "■ 

Whereas,  at  a  public  sale  of  real  estate  for  the  non-payment  of  taxe'!.  made  in  the  connty  aforesaid,  on  the day 

of A.  D.  IS . . ,  tlie  folDwln?  desoribed  reiil  e-tnto  iviis  said,  tnwit :  (here  place  dt-ieriptioii  of  real  e^iale  con- 
veyed): and  wlKToiR.  tile  Mime  not  having  been  redoomod  from  said  sale,  and  it  anpearing  that  the  holder  of  ibe 
ceiiiiUate  of  piirilia-i-o  of  s  id  real  estate  haiconmlied  with  the  laws  of  the  state  of  Illinois  necessary  to  entitle  (insert 

him,  her  or  them,  to  a  deed  of  said  real  c&lale:  Now.  therefore,  know  ye,  that  I county  clerk  of  Euid  eounly 

of in  eoiisiilcratioiiol  the  premises  and  by  virtue  of  the  statiitesof  the  state  of  Illinois  in  such  cases  pro-  I'sii 

vided.  do  lunhy  (;raiit  and'convey  unto his  lieirsand  assigns  forever,  the  said  real  ei>tate  herelnUelore  de- 

«<ril>ed.  subjeii,  hoivever.  to  any  redemption  provided  by  law. 

Oiveii  under  my  hand  and  the  seat  of  our  court  thin day  of A.  D.  18.. 

,  CbuiUg  CUrk. 

[As  amended  by  act  approved  May  3,  1873.     See  §  225. 

222.  Evidence  REConDED.]  §222.  County  clerks  shall  record  the  evidence  upon 
wiiich  deeds  are  issued,  and  be  entitled  to  the  same  fee  therefor  that  may  be  allowed  by 
law  for  recording  deeds. 

223.  Applies  to  former  sales.]  §  223.  The  foregoing  six  sections  shall  apply 
to  all  sales  of  real  estate  for  taxes  heretofore  made,  as  well  as  to  such  sales  for  taxes  and 
special  assessments  hereafter  to  be  made. 

Z'i-i.  Eki'kct  of  dkkd  a.s  evidence — REPAYjf  ENT.]  §  224.  Deeds  executed  hy 
the  county  clerk  as  aforesaid  snail  be  prima  facie  evidence  in  all  controversies  and  suits 
in  relation  to  the  right  of  the  purchaser,  his  heirs  or  assigns,  to  the  real  estate  thereby 
conveyed  of  the  following  facts:  I<^irst.  That  the  real  estate  conveyed  was  subject  to 
taxation  at  the  time  the  same  was  assessed,  and  had  been  listed  and  assessed  in  the 
time  and  manner  required  by  law.  Second.  That  the  taxes  or  special  assessments 
were  not  paid  at  any  time  before  sale.  Third.  That  the  real  estate  conveyed  had 
not  been  redeemed  from  the  sale  at  the  date  of  the  deed.  Fourth.  That  the  real  es- 
tate was  advertised  for  sale  in  the  manner  and  for  the  length  of  time  required  by  law. 
Fifth.  Tiiat  the  real  estate  was  sold  for  taxes  or  special  assessments  as  stated  in  the 
deed.  Sixth.  That  the  grantee  in  the  deed  was  the  purchaser  or  assignee  of  the  pur- 
chaser. Seventh.  That  the  sale  was  conducted  in  the  manner  required  by  law.  And 
any  judgment  for  the  sale  of  real  estate  for  delinquent  taxes  rendered  after  the  passage 
of  this  act,  except  as  otherwise  provided  in  this  section,  shall  estop  all  parties  from 
raising  any  objections  thereto,  or  to  a  tax  title  based  thereon,  which  existed  at  or  be- 
fore the  rendition  of  such  judgment  or  decree,  and  could  have  been  presented  as  a  de- 
fense to  the  application  for  such  judgment  in  the  court  wherein  the  same  was  rendered, 
and  as  to  all  such  questions,  the  judgment  itself  shall  be  conclusive  evidence  of  its  reg- 
ularity and  validity  in  all  collateral  proceedings,  except  in  cases  where  the  tax  or 
special  assessments  have  been  paid,  or  the  real  estate  was  not  liable  to  the  tax  or  as- 
sessment: Provided,  That  any  judgment  or  decree  of  court  setting  aside  any  tax 
deed  procured  under  this  act,  shall  provide  that  the  claimant  shall  pay  to  the  party, 
holding  such  tax  deed,  all  taxes  and  legal  costs,  together  with  all  penalties,  as  proviilcd 
by  law,  as  it  shall  appear  the  holder  of  such  deed  or  his  assignors,  shall  have  properly 
paid  or  be  entitled  to  in  procuring  such  deed,  before  such  claimant  shall  have  the  ben- 
efits of  such  judgment  or  decree.  [As  amended  by  act  returned  by  the  governor  July 
7,  18^5,  to  the  secretary  of  state  without  his  approval  or  veto,  and  is  therefore  in  force. 
L.  1885,  p.  235;  Legal  News  Ed.  p.  181. 

225.  When  deed  MUST  BE  TAKEN  OUT.]  §225.  Unless  the  holder  of  the  certifi- 
cate for  real  estate  purchased  at  any  tax  sale  under  this  act,  takes  out  the  deed  as  en- 
titled by  law,  and  files  the  same  for  record  within  one  year  from  and  after  the  time  for 
redemption  expires,  the  said  certificate  or  deed,  and  the  sale  on  which  it  is  based, 
shall,  from  anil  after  the  expiration  of  such  one  year,  be  absolutely  null.  If  the  holder 
of  such  certificate  shall  be  prevented  from  obtaining  such  deed  by  injunction  or  order 
of  any  court,  or  by  the  refusal  of  the  clerk  to  execute  the  same,  the  time  he  is  so  pre- 
vented shall  be  excluded  from  the  computation  of  such  time.  Certificates  of  purchase 
nnd  deeds  execute'l  by  the  county  clerk  shall  recite  the  qualifications  required  in  this 
ecction.     [See  §  207. 
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2S6.  Repealed.]  §  226.  [Repealed  by  act  apj^roved  May  29,  1879.  In  forcfl 
July  1,  1879.     L.  1879,  p.  250;  Legal  News  Ed.,  p.  180. 

S27.  Rkdemi»tiok  ob  purchase  of  forfeited  property.]  §  227.  If  any  person 
shall  desire  to  redeem  or  purchase  any  tract  of  land  or  lot  forfeited  to  the  state,  ho  shall 
upply  to  the  county  clerk,  who  shall  issue  his  order  to  the  county  collector,  directing  him 
to  receive  from  said  person  the  amount  due  on  said  tract  or  lot,  which  shall  in  no  caso 
be  less  than  ten  per  cent,  on  all  taxes  heretofore  forfeited,  and  twenty-five  per  cent,  on 
all  taxes  hereafter  levied  and  forfeited,  in  addition  to  the  tax,  special  assessments,  inter- 
est and  printers  fees  due  thereon,  particularly  describing  the  property  and  setting  forth 
the  amount  due;  and  upon  presentation  of  said  order  to  the  county  collector,  he  shall 
receive  said  amount  and  give  the  pei-son  duplicate  receipts  therefor,  Setting  forth  a 
description  of  the  property  and  the  amount  received — one  of  which  shall  be  counter- 
signed by  the  county  cleric,  and  when  so  countersigned,  shall  be  evidence  of  the  redemp- 
tion or  sale  of  the  property  therein  described,  as  the  case  may,  be,  but  no  such  receipt 
shall  he  valid  until  it  is  countersigned  by  the  county  clerk.  The  other  receipt  shall  be  filed 
Ijy  the  county  clerk  in  his  office,  and  said  clerk  shall  make  a  proper  entry  of  the  redemp- 
tion or  sale  of  the  property  on  the  books  in  his  office,  and  charge  the  amount  of  the  re- 
demption or  sale  money  to  the  county  collector.  In  cases  of  sales,  the  collector  and  clerk 
shall  make  the  receipt  in  the  form  of  a  certificate  of  purchase.  Property  purchased 
under  this  section  shall  be  subject  to  redemption,  notice,  etc.,  the  same  as  if  sold  at  regu- 
lar public  tax  sale.  [See  §  225.  As  amended  by  act  approved  May  31,  1879.  In 
force  July  1, 1879.    L.  1879,  p.  254;  Legal  News  Ed.,  p.  182. 

S'JS.  Rkpout  and  paymext  of  money  collected  on  forfeited  lands,]  §  228, 
It  shall  be  the  duty  of  the  county  clerk,  annually,  when  he  makes  return  of  the  amount 
of  taxes  levied,'  t<>  report  to  the  auditor  the  amount  duo  the  state  on  account  of  the  re- 
demption and  sales  of  such  forfeited  property,  and  said  auditor  shall  charge  thu  same  to 
the  collt'ctor.  If  the  collector  who  received  said  redemption  or  sale  money  shall  be  suc- 
ceeded in  office,  he  shall  pay  the  amount  in  his  hands  over  to  his  successor,  who  shall  pay 
said  amount  into  the  state  treasury  when  he  settles  lor  the  taxes  of  the  current  year. 

SS29.  Back  TAX  ADDED— effect.]  §229.  The  amount  due  on  lands  and  lots  pre- 
viously forfeited  to  the  state,  and  remaining  unpaid  on  the  first  day  of  November,  shall 
be  added  to  the  tax  of  the  curreut  year;  and  the  amount  thereof  shall  be  reported  against 
the  county  collector  with  the  amount  of  ta.\es  for  said  year;  and  the  amount  so  charged 
shall  be  placed  on  the  tax  books,  collected  and  paid  over  in  like  manner  as  other  taxes. 
The  county  collector  is  hereby  authorized  to  advertise  and  soil  said  property  in  the  man- 
ner hereinbefore  required  by  this  act,  as  if  said  property  had  never  l)een  forfeited  to  the 
state;  and  the  county,  city,  town  or  school  district  may,  by  their  agent  attend  such 
sale  lor  taxes  and  buy  said  lands  and  acquire  the  same  rights  that  individuals  now  have 
under  the  law,  and  acquire,  hold,  sell  and  dispose  of  said  title  thereto  the  same  as  and 
in  the  same  manner  as  individuals  may  do  under  the  laws  of  this  state,  in  case  of  sale 
for  taxes.  Said  additions  and  sales  shall  be  continued  from  year  to  year  until  the  taxes 
on  said  property  are  paid,  by  sale  or  otherwise.  [As  amended  by  act  approved  May  31, 
ISSl.     In  force  July  1, 1881.     L.  1881,  p.  138;  Legal  News  Ed.,  p.  111. 

230.  Suit  for  tax  on  forfeited  puopekty.]  §  230.  The  county  board  may,  at 
any  time,  institute  suit  in  an  action  of  debt  in  the  name  of  the  people  of  the  State  of 
lUiaois  in  any  court  of  competent  jurisdiction  for  the  whole  amount  due  on  forfeited 
property;  or  any  county,  ciiy,  town,  school  district  or  other  municipal  corporation,  to 
which  any  such  tax  may  be  due,  may,  at  any  time,  institute  suit  in  an  action  of  debt  in 
its  own  name,  before  any  court  of  competent  jurisdiction,  for  the  amount  of  such  tax  due 
any  such  corporation  on  forfeited  property,  and  prosecute  the  same  to  final  judg- 
ment. The  county  board  may  also,  at  any  time,  institute  suit  in  an  action  of  debt  in 
tlio  n.-ime  of  the  people  of  the  State  of  Illinois,  in  any  court  of  competent  jurisdiction, 
against  .any  person,  firm  or  corporation,  for  the  recovery  of  any  personal  properly  tax 
77 
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due  from  such  person,  firm  or  corporation,  and  in  any  such  suit  for  the  recovery  of  per- 
sonal property  tax,  the  return  of  tlie  county  collector  that  such  taxes  are  delinquent, 
shall  ha  prima  fade  evidence  that  such  taxes  are  due  and  unpaid,  but  the  fact  thatsuch 
taxes  are  due  and  unpaid  inny  be  proven  by  other  competent  testimony.  This  act 
shall  apply  to  all  taxes  heretofore  levied  apfainst  any  person,  firm  or  corporation  and  now 
upon  any  assessment  book  or  roll,  and  on  the  sale  of  any  property  following  such  judg- 
ment on  execution  or  otherwise,  any  such  county,  city,  town,  school  district  or  other 
municipal  corporation,  interested  in  the  collection  of  said  tax,  may  become  purchaser  at 
such  sale  of  either  real  or  personal  property,  and  if  the  property  so  sold  is  not  redeemed  (in 
case  of  real  estate)  may  acquire,  hold,  sell  and  dispose  of  the  title  thereto,  the  sarae  as 
individuals  may  do  under  the  laws  of  this  state,  and  in  any  such  suit  or  trial  for  for- 
feited taxes,  the  fact  that  real  state  or  personal  property  is  assessed  to  a  person,  firm 
or  corporation,  shall  be  prima  facie  evidence  that  such  person,  firm  or  corporation 
was  the  owner  thereof,  and  liable  for  the  taxes  for  the  yar  or  ycai-s  for  which  the  as- 
sessment was  made,  and  such  fact  may  be  proved  by  the  introduction  in  evidence  of 
the  proper  assessment  book  or  roll,  or  other  competent  proof.  [As  amended  by  act  ap 
proved  May  30,  1881.     la  force  July  1,  ISSl.     I,.  1881,  p.  129;  Legal  News  EJ.,  p.  113. 

FINAL  SETTLEMENT  OF  COUNTY  COLLECTOB. 

S31.  Statement  to  county  clerk.]  §  231.  On  or  before  the  third  Monday  in 
June,  annually,  the  county  collector  shall  make  out  and  file  with  the  county  clerk  a 
statement  in  writing,  setting  forth,  in  <letail,  the  name  of  each  person  charged  with  per- 
sonal property  tax  which  he  has  been  unable  to  collect,  by  reason  of  the  removal  or  in- 
solvency of  the  person  charged  with  such  tax,  the  value  of  the  property,  and  the  amount 
of  tax,  the  cause  of  inability  to  collect  such  tax,  in  each  separate  case,  in  a  column  pro- 
vided in  the  list  for  that  purpase.  Said  collector  shall,  at  the  same  time,  make  out  and 
file  with  the  county  clerk  a  similar  detailed  list  of  errors  in  assessment  of  real  estate, 
and  errors  in  footing  of  tax  books,  giving  in  each  case  a  description  of  the  property, 
the  valuation  and  amount  of  several  taxes  and  special  assessments,  and  cause  of  error. 
The  truth  of  the  statements  contained  in  such  lists  shall  be  verified  by  affidavit  of  the 
county  collector.  County  collectors,  in  cases  of  removals  and  insolvencies,  may  give, 
as  the  cause  of  inability  to  collect,  the  same  cause  as  sworn  to  by  the  town  or  district 
collectors,  stating  in  their  return  the  fact  that  such  was  the  statement  made  by  the  town 
or  district  collector,  and  that  such  tax  still  remains  uncollected. 

232.  Ckedit  on  fokfeited  pkoperty — printer's  fee.]  §  2.32.  If  any  lands  or 
lots  shall  be  forfeited  to  the  state  for  taxes  or  special  assessitients,  the  collector  shall  be 
entitled  to  a  credit  in  his  final  settlement,  for  the  amount  of  the  several  taxes  and  special 
assessments  thereon — the  county  to  allow  the  amount  of  printers'  fees  thereon,  and  be 
entitled  to  said  fees  so  allowed,  when  collected. 

S33.  Settlement  with  county  board.]  §  2.33.  On  the  third  Monday  in  June, 
iinnually,  the  county  board  shall  settle  with  and  allow  the  county  collector  credit  for 
■iuch  allowance  as  he  may  be  legally  entitled  to.     [See  §  242. 

234.  When  collector  to  account  with  clerk.]  §  234.  If  there  be  no  [*807 
session  of  the  county  board  held  at  the  proper  time  for  settling  and  adjusting  the 
accounts  of  the  county  collector,  it  shall  be  the  duty  of  the  collector  to  file  the  lists  with 
the  county  clerk,  who  shall  examine  said  lists  and  correct  the  same,  if  necessary,  in  like 
manner  as  said  board  is  required  to  do.  Said  cotinty  clerk  shall  make  an  accurate  com- 
putation of  the  value  of  the  property  and  the  amount  of  the  delinquent  tax  and  special 
assessments  returned,  for  which  the  collector  is  entitled  to  credit. 

235.  Clerk  TO  certify  TO  AUDITOR.]  §235.  The  county  clerk  shall  immediately, 
in  either  case,  certify  to  the  auditor  of  public  accounts  the  valuation  of  property,  and  the 
amount  of  state  taxes  due  thereon,  for  which  the  collector  may  be  allowed  credit. 

23G.  Clerk  to  certify  to  local  authorities,  etc.]  g  236.  The  county  clerk 
shall  also,  at  the  same  time,  certify  to  the  several  authorities  or  persons  with  whom  the 
county  collector  is  to  make  settlement,  showing  the  valuation  of  property  and  araoiuit 
of  taxes  and  special  assessments  due  thereon  allowable  to  said  collector  iu  the  settlement 
of  their  several  accounts. 
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237.  Credits  OJf  final  settlement — examination  op  accounts,  etc.]  §  237. 
The  nuUitor  and  other  proper  authorities  or  persons  shall,  in  their  final  settlements  with 
the  collector,  allow  him  credit  for  the  amount  so  certified:  Provided,  that  if  the  audi- 
tor or  stich  other  proper  authorities  or  persons  shall  have  reason  to  believe  that  the 
amount  stated  in  said  certificate  is  not  correct,  or  that  the  allowance  was  illegally  made, 
he  or  they  shall  return  the  same  for  correction ;  and  when  the  same  shall  appear  to  be 
necessary,  in  the  opinion  of  the  auditor  or  such  other  proper  authorities  or  persons,  he 
or  they  shall  designate  and  appoint  some  competent  person  to  examine  the  collector's 
hooks  and  settlement,  and  the  person  so  designated  and  appointed  shall  have  access  to 
the  collector's  books  and  papers,  appertaining  to  such  collector's  ofiice  or  settlement,  for 
the  purpose  of  making  such  examination.     [Sec  §  242. 

23S«  Final  order — corrections,  etc.]  §  238.  In  all  cases  when  the  adjustment 
is  made  with  the  county  clerk,  the  county  board  shall,  at  the  first  session  thereafter, 
examine  such  settlement,  and  if  found  correct  shall  enter  an  order  to  that  effect;  but  if 
any  omission  or  error  is  found,  said  board  shall  cause  the  same  to  be  corrected,  and  a 
correct  statement  of  the  facts  in  the  case  forwarded  to  the  auditor  and  other  proper 
authorities  or  persons,  who  shall  correct  and  adjust  the  collector's  accounts  accordingly. 

partial  settlement  op  county  collectors. 

230.  April  statement  to  clerk.]  §  239.  On  or  before  the  tenth  day  of  April, 
annually,  after  he  has  made  settlement  with  town  or  district  collectors,  the  county  col- 
lector shall  make  a  sworn  statement,  showing  the  total  amounts  of  each  kind  of  tax 
received  by  him  from  town  or  district  collectors,  and  the  total  amount  of  each  collected 
by  himself — which  statement  shall  be  filed  in  the  ofiice  of  county  clerk.  [As  amended 
by  act  approved  May  3,  1873. 

240.  Clerk  to  notifvt  auditor,  etc.,  amount  due  them.]  §  240.  The  clerk 
shall  immediately,  on  the  receipt  of  such  statement,  certify  to  the  auditor  and  to  other 
proper  authorities  or  persons,  the  amount  for  which  the  collector  is  required  to  settle 
with  them  severally. 

241.  April  PA TiMENT  to  state  treasurer.]  §241.  The  county  collector  shall, 
on  or  before  the  fifteenth  day  of  April  following,  pay  over  to  the  state  treasurer  the 
taxes  in  his  hands,  payable  to  the  state  treasury,  as  shown  by  the  statement  required  by 
section  239,  of  this  act.     [As  amended  by  act  approved  May  3,  1873. 

242.  Effect  of  failure  of  collector  to  obtain  judgment.]  §  242.  The 
failure  of  any  county  collector  to  obtain  judgment  shall  not  prevent  him  from  present- 
ing his  statement  of  credits,  and  making  settlement  for  taxes  and  special  assess-  [*8'J8 
mcnts  in  his  hands,  at  the  time  required  by  this  act;  but  if,  from  no  fault  of  the  col- 
lector, he  fail  to  obtain  judgment  and  sale  of  delinquent  real  estate  at  the  time  required 
by  this  act,  shall  be  allowed,  in  his  settlements,  a  temporary  credit  for  the  amount  of 
taxes  and  special  assessments  in  such  delinquent  list,  which  delinquent  taxes  and  special 
assessments  shall  be  accounted  for  and  paid  immediately  after  sale  is  had.    [See  §  232. 

243.  April  payment  to  local  authorities.]  §  243.  He  shall,  within  the  same 
time,  pay  over  to  the  other  proper  authorities  or  persons,  the  amounts  so  shown  to  be 
in  his  hands,  and  payable  to  them. 

244.  To  PAY  cities,  etc.,  every  ten  days.]  §  244.  The  county  collector  shall 
rejHjrt  and  pay  over  the  amount  of  tax  and  special  assessments,  due  to  towns,  districts, 
cities,  villages,  corporations  and  persons,  collected  by  him  on  delinquent  property,  at 
least  once  in  every  ten  davs,  when  demanded  by  the  proper  authorities  or  persons. 
[See  "Cities,"  etc.,  oh.  24,  §'ll3. 

245.  Failure  to  make  report — suit.]  §  245.  Any  county  collector  failing  to 
make  the  reports  and  payments  hereinbefore  required,  for  five  days  after  the  time  spec- 
ifieil  for  that  purpose,  or  after  demand  made  as  aforesaid,  the  auditor  or  such  other 
authorities  or  persons,  may  bring  suit  upon  the  collector's  bond. 

24S.  Failure  to  account  and  pay  over — suit.]  §  240.  If  any  county  col- 
lector fails  to  account  and  pay  over  as  required  in  the  preceding  sections,  his  office  may 
be  declared  vacant  by  the  county  board,  or  by  any  court  in  which  suit  is  brought  on  his 
official  bond. 
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FINAL  SETTLEMENT   OF    THE   COUNTT   COLLECTOR   FOB  STATE  TAXES. 

247.  Manner  op  making  settlement.]  §  247.  The  county  clerk  shall  make 
out  and  deliver  to  the  county  collector,  as  soon  as  adjustment  is  made  with  t'.io  county 
board  or  county  clerk,  annually,  the  statements,  certificates  and  lists  appertaining  to  the 
settlement  of  the  accounts  of  such  collector;  which  statement,  certificates  and  lists  shall 
be  made  out  in  proper  form,  under  his  seal  of  oflico,  on  blanks  which  it  is  hereby  madi; 
the  duty  of  [the]  auditor  to  furnish,  annually,  for  that  purpose.  The  collector  shall 
deliver  the  same  at  the  ofHce  of  the  auditor,  and  make  a  final  settlement  of  his  accounts, 
and  pay  the  amount  due  the  state  into  the  state  treasury  on  or  before  the  first  day  of 
.luly  next  after  recoivinq:  the  tax  books:  Provided,  that  in  all  cases  where  the  state- 
ments, certificates  and  lists  appertaininjj  to  the  final  settlement  of  a  collector  are  on  file 
with  the  auditor,  on  or  before  the  first  day  of  July,  the  auditor  shall  not  charire  interest 
on  the  balance  found  due  on  the  account  of  such  collector,  for  fifteen  days  after  mailin<; 
said  auditor's  statement  showing  balance  due  the  state  on  such  collector's  account: 
Provided,  further,  that  this  section  shall  not  be  held  to  relievo  any  collector  from  the 
payment  of  interest  charged  on  his  account  by  reason  of  failure  to  make  payment  to 
the  state,  at  other  time  or  times,  as  required  by  this  or  any  other  act  of  the  General 
Assembly  of  this  state.     [As  amended  by  act  approved  May  3,  1873. 

248.  Duplicate  statement  to  avditok.]  §  248.  The  county  clerk  shall  furnish  a 
duplicate  copy  of  said  statement,  duly  certified,  whenever  requested  so  to  do  by  the  auditor. 

CoRRKCTioN.]  If  the  statement  of  credits  herein  required,  or  any  of  the  items  therein, 
are  objected  to  by  the  auditor,  he  shall  return  the  statement  to  the  county  clerk,  statinj;; 
his  objections,  and  said  clerk  shall  examine  and  correct  or  explain  the  same  satisfacto- 
rily, and  return  the  statement  to  said  auditor. 

240.  Overpayment  REFUNDED.]  §249.  If  any  collector  shall  have  paid,  or  may 
hereafter  pay,  into  the  state  treasury,  any  greater  sum  or  sums  of  money  than  are  or  may 
be  legally  and  justly  due  from  such  collector,  after  deducting  abatements  and  commis- 
sions, the  auditor  shall  issue  his  warrant  for  the  amount  so  overpaid,  which  shall  be  paid 
out  of  the  fund  or  funds  so  overpaid  on  said  warrant. 

*899]  250.  How  PAID  INTO  TREASURY — DUPLICATE  RECEIPT.]  §250.  Ujion  as- 
certaining the  amount  due  to  the  state  from  any  collector  or  other  person,  the  auditor 
shall  give  such  person  a  statement  of  the  amount  to  be  paid,  and  upon  the  presentation 
of  such  statement  to  the  state  treasurer,  and  the  payment  of  the  sum  stated  to  be  duo, 
the  treasurer  shall  give  duplicate  receipts  therefor,  one  of  which  shall  be  filed  in  the 
auditor's  office,  and  entered  in  a  book  to  be  kept  for  that  purpose,  and  the  other  shall  bo 
countersigned  by  the  auditor  and  delivered  to  the  person  making  the  payment;  and  no 
payment  shall  be  considered  as  having  been  made  until  the  treasurer's  receipt  shall  be 
countersigned  by  the  auditor  as  aforesaid. 

2<>1.  Interest  on  money  due  st.vte.]  §251.  Any  collector  failing  to  pay  info 
the  state  treasury  the  amount  due  to  the  state,  on  his  account  for  state  and  other  taxes, 
at  the  time  or  times  required  by  this  act,  shall  pay  interest  at  the  rate  of  ten  per  cent, 
per  annum,  from  the  time  the  same  became  due  under  this  act,  until  the  same  is  pai'l; 
and  It  shall  be  the  duty  of  the  auditor  to  charge  such  interest  to  the  account  of  evcrv  col- 
lector failing  to  pay  at  the  time  or  times  required  in  this  act.  In  no  case  shall  tho 
auditor  be  permitted  to  remit  such  interest,  unless  satisfactory  evidence  from  the  county 
board  is  presented  to  him,  showing,  by  official  action  taken  by  such  board,  lawful  cause  why 
the  collector  could  not  pay  over,  in  part  or  in  whole,  the  amount  due  on  such  collector's 
account  with  the  state. 

252.  Auditor's  certificate  of  settlement — piling  same.]  §  252.  Upon  tho 
final  settlement  of  any  account  with  the  state,  the  auditor  shall  give  the  collector  dupli- 
cate certificates,  under  his  seal  of  office,  setting  forth  that  said  collector  has  settled  an;l 
Eaid  into  the  state  treasury  the  full  amount  due  from  him  on  said  account;  and  it  shall 
e  the  duty  of  the  collector  to  file  one  of  said  certificates  in  the  office  of  the  county 
clerk,  on  or  before  the  first  day  of  August  next  after  receiving  the  tax  books.  If  any 
collector  shall  neglect  or  refuse  to  file  one  of  said  certificates  as  above  required,  the 
county  clerk  shall  leave  a  written  notice  at  the  office  of  said  collector,  requirmg  him  to 
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appear  before  the  county  court,  at  the  September  term  thereof,  and  show  cause  why  ho 
lias  not  tiled  the  certificate  aforesaid;  and  if  the  collector  shall  not  show  that  he  has  paid 
over  the  full  amount  due  from  him,  and  made  a  final  settlement  with  the  state  and 
county,  or  that  ho  has  a  lawful  excuse  for  failing  to  do  so,  his  oflBce  as  collector  and 
treasurer  shall  be  declared  vacant  by  said  court  and  the  same  filled  as  in  other  cases  of 
vacancy  by  reason  of  death  or  otherwise. 

LIENS  OF  TAXES. 

S53.  Op  tax  on  real  fstate.]  §  253.  The  taxes  upon  real  property,  together 
with  all  penalties,  interests  and  costs,  that  may  accrue  thereon,  shall  boa  prior  and  first 
lien  on  such  real  property,  superior  to  all  other  liens  and  incumbrances,  from  and  in- 
cluding the  first  day  of  May  in  the  year  in  which  the  taxes  are  levied  until  the  same  are 
l)aid;  which  lieu  may  be  foreclosed  in  equity  in  any  court  of  competent  jurisdiction  in 
the  name  of  the  people  of  the  State  of  Illinois,  whenever  the  taxes  for  two  or  more 
years,  upon  the  same  description  of  property,  shall  have  been  forfeited  to  the  state,  and 
may  be  sold  under  the  order  of  the  court  by  the  person  having  authority  to  receive 
state  and  county  taxes,  with  the  same  notice  to  interested  parties  and  right  of  redemp- 
tion from  said  sale,  as  is  now  provided  by  law,  and  in  conformity  with  sections  four  (4) 
and  five  (5)  of  Article  IX  of  the  Constitution  of  this  state.  In  proceedings  to  foreclose 
the  tax  lien  on  any  real  property,  the  amount  due  on  the  collector's  books  against  the 
said  property  shall  he  prima  facie  evidence  of  the  amount  of  taxes  against  the  said  real 
property.  When  any  taxes  are  collected  in  any  such  foreclosure  proceedings,  they 
shull  be  paid  to  the  county  collector,  to  be  distributed  by  him  to  the  respective  author- 
ities enticled  thereto.  [As  amended  by  act  approved  May  30,  1881.  In  force  July  1, 
ISSl.    L.  1881,  p.  130;  Legal  News  Ed.,  p.  113. 

1454.  Tax  on  personalty.]  §  25-1.  The  taxes  assessed  upon  personal  property 
shall  be  a  lien  upon  the  personal  property  of  the  person  assessed,  from  and  after  th^i 
time  the  tax  books  are  received  by  the  collector. 

255.  Real  and  personal  tax.]  §  255.  Personal  property  shall  be  liable  for 
taxes  levied  on  real  property,  and  reail  property  shall  be  liable  for  taxes  levied  on  per- 
sonal property;  but  the  tax  on  personal  property  shall  not  be  charged  against  real 
jjroperty,  except  in  cases  of  removals,  or  where  said  tax  cannot  be  made  out  of  the  per- 
sonal property;  but  the  tax  on  real  property  may  be  made  out  of  personal  property,  at 
any  time  after  the  tax  becomes  due,  by  any  collector  having  the  tax  books  in  his  hands, 
by  distraint  and  sale,  in  the  manner  provided  in  this  act:  Provided,  that  judgment 
against  real  property,  for  non-payment  of  taxes  thereon,  shall  not  be  prevented  by 
showing  that  the  owner  thereof  was  possessed  of  personal  property  subject  to  distraint; 
and  no  person  shall  be  subject  to  have  his  personal  property  distrained  and  sold  for  tax 
on  real  estate,  which  may  have  been  listed  and  assessed  in  his  name,  when  he  make» 
oath,  or  otherwise  satisfies  the  collector,  that  he  did  not  own  such  real  property  on  the 
preceding  first  day  of  May.     [See  §  183. 

S56.  Lien  in  favor  of  agent,  etc.,  for  tax  paid.]  §  256.  When  prop-  [*900 
erty  is  assessed  to  any  person  as  agent  for  another,  or  in  a  representative  capacity,  such 
person  shall  have  a  lien  upon  such  property,  or  any  property  of  his  principal  in  his  pos- 
session, until  he  is  indemnified  against  the  payment  thereof,  or,  if  he  has  paid  the  tax, 
until  he  is  reimbursed  for  such  payment.     [See  §§  6,  9,  19.     7  Legal  News,  300. 

WHO   NOT  ELIGIBLE   AS   BONDSMAN. 

S57«  Certain  officers.]  §  257.  No  judge  of  the  county  court,  chairman  of  the 
county  board,  clerk  of  the  circuit  court,  county  clerk,  sheriff,  deputy  sheriff  or  coroner 
shall  be  permitted  to  be  a  surety  on  the  bond  of  a  county,  town,  district  or  deputy  col- 
lector or  county  treasurer. 

liability   on   BONDS. 

25S.  Specified.]  §  258.  The  bond  of  every  county,  town  or  district  collector  shall 
be  held  to  be  security  for  the  payment  by  such  collector  to  the  state  treasurer,  county 
treasurer,  and  the  several  cities,  towns  and  villages,  and  proper  authorities  and  persons, 
respectively,  of  all  taxes  and  special  assessments  which  may  be  collected  or  received  by 
him  on  their  behalf,  by  virtue  of  any  law  in  force  at  the  time  of  giving  such  bond,  or  that 
may  be  passed  or  take  effect  thereafter. 
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SUITS  AGAINST  COLLECTOKS. 

230.  SoiT  BY  AUDITOR.]  §  2.59.  Upon  the  failure  of  any  collector  to  make  set- 
tlement with  the  auditor,  or  to  p.iy  money  into  the  state  treasury,  it  shall  be  the  duty  of 
the  auditor  to  sue  the  collector  and  his  sureties  upon  the  bond  of  such  collector,  or  to 
sue  the  collector  in  such  form  as  may  be  necessary,  and  take  all  such  proceedings,  either 
upon  such  bond  or  otherwise,  as  may  be  necessary  to  protect  the  interests  of  the  state. 
[As  amended  by  act  approved  March  24,  1874. 

SOO.  JuKisDiCTiox — powijii  OF  COURT.]  §  200.  When  suit  is  instituted  in  behalf 
of  the  state,  it  may  be  in  either  division  of  the  supreme  court,  or  in  the  Sangamon  county 
circuit  court,  or  in  any  court  of  record  in  this  state  havintr  jurisdiction  of  the  amount; 
and  process  may  be  directed  to  any  county  in  the  state.  In  any  proceeding  against  any 
officer  or  person  whose  duty  it  is  to  collect,  receive,  settle  for  or  pay  over  any  of  the 
revenues  of  the  state,  whether  the  proceeding  be  by  suit  on  the  bond  of  such  oflScer  or 
person,  or  otherwise,  the  court  in  which  such  proceeding  is  pending  shall  have  power,  in 
a  summary  way,  to  compel  such  officer  or  person  to  exhibit,  on  oath,  a  full  and  fair  state- 
ment of  all  moneys  by  him  collected  or  received,  or  which  ought  to  be  settled  for  or 
paid  over,  and  to  disclose  all  such  matters  and  things  as  may  be  necessary  to  a  full  un- 
derstanding of  the  case;  and  the  court  may,  upon  hearing,  give  judgment  for  such  sum 
or  sums  of  money  as  such  officer  or  person  is  liable  in  law  or  equity  to  pay.  And  if,  in 
a  suit  upon  the  bond  of  any  such  officer  or  person,  he  or  his  sureties,  or  any  of  them, 
shall  not  for  any  reason  be  liable  upon  the  bond,  the  court  may,  nevertheless,  give  judg- 
ment against  such  officer  or  j)erson,  or  against  such  officer  and  such  of  his  sureties  as  are 
liable,  for  the  amount  he  or  they  may  be  liable  to  pay,  without  regard  to  the  form  of  the 
action  or  pleadings.     [As  amended  by  act  approved  March  24, 1874. 

261.  Prockkdixcs  IX  -SUIT  ox  boxd  by  OTiiEits.]  g  2C1.  When  suit  has  been 
instituted  by  the  auditor,  any  party  aggrieved  may  proceed  under  the  judgment  obtained, 
-.ipon  the  bonil,  by  writ  of  inquiry  of  damages,  as  in  other  cases  upon  bonds.  [As 
amended  by  act  approved  March  24, 1874. 

262.  Whex  I50XD  SUED  BY  CITY,  TOWN,  ETC.]  §  202.  Cities,  towns,  villages  or 
corporate  authorities,  or  jiersons  aggrieved,  may  prosecute  suit  against  any  collector  or 
other  officer  collecting  or  receiving  funds  for  their  us(>,  by  suit  upon  the  bond,  in  the 
name  of  the  Pi.'ople  of  the  State  of  Illinois,  for  their  use,  inany  court  of  cotnpietent  ju- 
risdiction, whether  the  bond  has  been  put  in  suit  at  the  instance  of  the  auditor  or  not; 
and  in  case  of  judgment  thereon  the  auditor  may,  if  he  shall  so  elect,  have  a  writ  of  in- 
*901]  quiry  of  damages  for  any  amount  that  m.ay  bo  due  to  the  state  treasury  from  such 
officer.  Cities,  towns,  villages  and  other  corporate  authorities  or  persons,  shall  have  the 
same  rights  in  any  suits  or  profocdings  in  their  behalf  as  is  provided  in  case  of  suits  by 
or  in  bcihalf  of  the  state.     [As  amended  by  act  approved  JIai-ch  24,  1874. 

263.  Fees  whex  state  sues.]  §  203.  The  state  shall  pay  like  fees  as  are  or  may 
be  allowed  by  law  in  suits  between  individuals;  and  in  all  cases  when  the  state  is  plain- 
tiff, it  shall  advance  and  pay  such  fees  in  like  manner  as  individuals  are  required  to  ad- 
vance and  pay  fees;  and  when  the  state  becomes  the  purchaser  of  real  property  sold  on 
execution,  for  any  debt  due  the  state,  the  officer  selling  such  real  estate  shiill  be  cntitlcii 
to  like  commissions  as  he  would  have  been  entitled  to  had  such  property  been  purchased 
by  an  individual — said  fees  and  commissions  to  be  paid  on  the  warrant  of  the  auditor, 
out  of  any  money  in  the  treasury  appropriated  for  that  purpose;  and  when  such  foes  are 
collected' they  shall  be  paid  into  the  state  treasury. 

sale  of  real  estate  ox  execution  in  behalf  of  the  state — redeilption. 

264.  Notice  op  levy  given  auditor — he  to  purchase  ix — redemption.]  §2C4. 
When  real  estate  shall  be  levied  upon  to  satisfy  any  judgment  in  favor  of  the  state,  it 
shall  be  the  duty  of  the  officer  making  such  levy,  to  transmit  by  mail,  to  the  auditor, 
at  least  twenty  ilays  before  the  day  of  sale,  a  correct  statement,  showing  the  descrip- 
tion and  value  of  said  pro])erty,  in  cash;  the  truth  of  said  statement  shall  be  attested  by 
t!ie  oath  of  said  officer.  Said  officer  shall,  at  the  same  time,  furnish  the  auditor  with  an 
abstract  of  title  of  the  proi)crty  levied  upon,  the  expense  thereof  to  be  charged  and 
collected  as  costs.  And  the  auditor  is  hereby  authorized  and  required  to  purchase,  in 
his  name,  for  the  use  of  the  People  of  the  State  of  Illinois,  at  a  price  not  exceeding 
two-thirds  of  said  value,  so  much  of  said  property  as   may  be  required  to  pay  the 
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•mount  of  the  judgments  and  costs  aforesaid;  and  it  shall  be  the  duty  of  the  officer 
making  such  sale  to  forward  to  the  auditor  a  certificate  of  purchase,  and  make  his  re- 
turn, as  required  in  other  cases  of  sales  on  execution.  Any  person  desiring  to  redeem 
all  or  part  of  said  property  from  such  sale,  shall  pay  the  amount  of  redemption  money 
into  the  state  treasury,  and  thereupon  the  auditor  shall  indorae  such  payment  on  the 
back  of  the  certificate  of  purchase  aforesaid,  and  deliver  it  to  the  person  so  paying, 
which  shall  have  the  same  effect  as  redemptions  have  in  other  cases;  but  no  real  estate 
purchased  as  aforesaid  shall  be  considered  redeemed  from  such  sale  until  the  redemption 
money  is  paid  into  the  state  treasury.  Such  certificate  may  be  recorded  in  the  record- 
er's office  of  the  county  in  which  such  real  property  is  situated,  and  shall  operate  as  a 
release  of  record  of  such  property. 

2G5.  Payment  of  money  collected.]  §  265.  All  moneys  received  by  any 
sheriff  or  other  olliccr,  on  execution,  in  behalf  of  the  state,  shall  be  paid  by  such  officer 
to  the  state  treasurer  or  to  the  collector  of  his  county,  as  may  be  directed  by  the  auditor, 
within  twenty  days  after  demand  is  made  by  said  auditor.  Said  demand  may  be  made 
by  any  person  authorized  by  the  auditor. 

266.      WllEX   REAL  PKOPEETY   NOT  REDEEMED ^TIMBER,  ETC.]      §  206.      If  any  real 

estate,  purchased  by  the  state  on  execution,  shall  not  be  redeemed  within  the  time  re- 
quired by  law,  it  shall  be  the  duty  of  the  auditor  to  obtain  a  deed  or  deeds  therefor, 
which  he  shall  cause  to  be  recorded  in  a  book  kept  for  that  purpose  in  his  6ffice;  and 
shall  take  such  steps  as  he  shall  deem  necessary  to  protect  the  timber  or  fixtures  thereon 
from  being  lost  or  destroyed. 

DOUBLE    PAYJfENT  AND   ASSESSMENT — ^REFUNDING. 

SS7.  Payment  by  dipfep.e.vt  claimants — return,  etc.]  §  207.  Whenever  the 
taxes  on  the  same  property  shall  have  been  paid  more  than  once,  for  the  same  year,  by 
different  claimants,  the  county  collector  shall  make  a  return  to  the  county  clerk  of  all 
such  surplus  taxes  so  received  by  him,  together  with  the  names  of  the  several  [*902 
claimants  thus  paying.  Certified  copies  of  said  return,  or  of  record  thereof,  by  the  county 
clerk,  or  of  the  county  clerk's  report,  by  the  auditor,  shall  be  prima  facie  evidence  in 
all  courts,  when  the  same  shall  come  in  question,  of  the  payment  of  tax  on  the  property 
therein  described  for  the  year  or  years  therein  mentioned.  The  county  clerk  shall  make 
a  full  record  of  all  such  cases,  and  transmit  a  certified  copy  thereof  to  the  auditor,  who 
shall  charge  such  collector  with  the  portion  of  such  surplus  taxes  belonging  to  the  state. 
The  town  or  district  collectors  shall  report  such  cases  to  the  county  collector,  and  he  to 
the  county  clerk. 

268.  Double  assessment  or  payment — refunding.]  §  208.  If  any  real  prop- 
erty shall  be  twice  assessed  for  the  same  year,  or  assessed  before  it  becomes  taxable,  and 
the  taxes  so  erroneously  assess(id  shall  have  been  paid,  either  at  sale  or  otherwise,  or 
have  been  twice  paid  by  different  claimants,  the  county  board,  on  application  of  the  per- 
son paying  the  same,  or  his  agent,  and  being  satisfied  of  the  facts  in  the  case,  snail 
cause  the  state  and  county  taxes  to  be  refunded  jaro  rata  by  the  state  and  county;  and 
the  city  and  incorporated  town  or  village  taxes  and  special  assessments,  by  the  city  or 
incorporated  town,  vilkge  or  other  proper  authorities  or  persons.  If  any  county,  town 
or  district  collector  shall  receive  the  taxes  or  special  assessments  properly  due  on  any 
real  property,  and  the  same  shall  afterwards  be  sold  for  said  taxes  or  special  assessments, 
he  shall  refund  to  the  purchaser  thereof,  if  application  be  made  within  three  years  from 
the  date  of  said  sale,  double  the  amount  of  purchase  money  and  all  expenses  of  adver- 
tising said  real  estate  under  this  act,  requiring  real  estate  purchased  at  tax  sales  to  be 
advertised,  including  costs  of  deeds.  Any  collector  neglecting  or  refusing  to  pay  asre- 
(ptired  by  this  section,  shall  be  liable  to  the  county,  or  person  in  interest,  in  an  action 
of  debt  in  any  court  having  jurisdiction.     [See  §  213. 

when  records  are  destroyed. 

269.  New  assessment.]  §  269.  When  assessment  rolls  or  collectors'  books,  in 
whole  or  in  part,  of  any  county,  town,  city,  incorporated  village  or  district,  shall  be  lost 
or  destroyed  by  any  means  whatever,  a  new  assessment,  or  new  books,  as  the  case  may 
require,  shall  be  made  under  the  direction  of  the  county  board.  Said  board  shall,  in 
such  cases,  fix  reasonable  times  and  dates  for  performing  the  work  of  assessment,  equal- 
ization, levy,  extension  and  collection  of  taxes,  and  paying  over  the  same,  or  making 
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new  books,  as  tlie  circumstances  of  the  case  may  require.  All  the  provisions  of  tills  act 
shall  apply  to  the  dates  fixed  by  the  county  board,  in  the  same  manner  that  thoy  ajiply 
to  the  dates  lor  similar  purposes,  as  fixed  by  this  act.  The  county  board  is  herehy  liilly 
empowered  to  select  and  ajjpoint  persons,  where  it  may  find  the  same  necessary,  to  carry 
into  effect  the  provisions  oi'  this  section. 

OTHER   DUTIES  OF   AUDITOR. 

270.  When  a  locality  does  not  pay  its  shake  op  tax.]  §  270.  Whenever  it 
shall  come  to  the  knowled;Te  of  the  auditor  that  any  county,  township,  city,  district  or 
town,  or  any  well  defined  locality  thereof,  or  any  particular  class  of  property  therein,  bs 
heretofore  been  or  may  hereafter  be  released,  from  any  cause  whatever,  from  its  just 
proportion  of  state  taxes,  said  auditor  shall  cause  suit  to  be  commenced  in  an  action  of 
debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  either  against  the  municipality 
or  against  the  property  unjustly  released  from  taxation,  or  the  owners  thereof,  for  tlie 
amount  of  such  tax,  in  the  supreme  court  of  this  state,  in  either  division  thereof;  and 
when  judgment  may  be  recovered  in  any  such  case,  the  auditor  shall  levy  a  rate  of  tas 
on  the  equalized  valuation  of  all  property  or  particular  class  of  property  in  such  county, 
township,  city,  district,  town  or  locality,  as  the  case  may  bo,  as  will  pay  the  stat«  the 
amount  of  such  judgment  and  costs;  and  it  shall  be  the  duty  of  the  county  clerk  of  the 
proper  county  to  extend  such  rate  of  tax  with  the  state  tax  of  the  year  directed  in  the 
auditor's  certificate.  Any  county  clerk  neglecting  or  refusing  to  extend  such  rate,  as 
*003]  certified  to  him  by  the  auditor,  shall  be  removed  from  his  office,  and  in  addition 
thereto  shall  be  subject  to  a  fine  of  S5,000,  and  damages  caused  by  such  neglect  or  re- 
fusal, to  be  sued  for  by  the  auditor,  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois,  in  either  division  of  the  supreme  court  of  this  state:  Provided,  that  in 
cases  where  the  auditor  and  proper  local  authorities  of  the  proper  municipality  can  ar- 
range to  make  such  levy  to  reimburse  the  state  in  such  cases,  without  suit,  the  auditor  is 
hereby  authorized  to  pursue  such  course. 

S71>  Auditor  may  sell  property  bought  in  by  state.]  §  271.  The  audi- 
tor is  authorized  to  sell,  transfer  and  convey,  by  deed,  any  and  all  real  estate  that  may 
have  been  heretofore,  or  may  be  hereafter,  purchased  or  taken  in  payment,  to  satisfy 
any  judgment  or  any  execution  in  favor  of  the  state,  by  this  state  or  by  any  officer  of 
this  state,  for  the  benefit  and  use  of  the  state,  to  any  person  or  persons  who  may  pay 
into  the  state  treasury  the  full  amount  paid  by  tlie  state  for  said  property,  including 
costs  and  six  per  cent,  interest  thereon,  from  the  date  of  said  sale  to  tlie  time  of  such 
payment:  Providdd,  that  the  sale  of  the  real  estate,  in  part  or  in  whole,  may  be  made 
at  such  price,  not  less  than  the  price  paid  for  such  part  or  whole  of  the  property,  as  the 
case  may  be,  as  the  judge  of  the  county  court,  chairman  of  the  county  board,  and  the 
sheriff  of  the  county  in  which  the  estate  is  situated,  shall  certify  the  same  to  be  worth;  or, 
if  not  sold  in  one  year  from  and  after  the  expiration  of  the  time  of  redemption  now  or 
hereafter  allowed  by  law,  said  property  may,  if  the  auditor  thinks  the  valuation  fair,  be 
sold  by  said  auditor  upon  and  for  any  valuation  of  said  property  which  may  be  appraised 
and  certified  by  the  judge  of  the  county  court,  chairman  of  the  county  board  and 
sheriff  of  the  county  in  which  such  property  is  situated. 

37S.  Abstracts,  United  States,  canal  and  Illinois  Central  railroad 
LANDS.]  §  272.  On  the  first  day  of  May  in  each  year,  or  as  soon  thereafter  as  practi- 
cable, tne  auditor  shall  obtain  from  the  United  States  land  office  in  this  state  abstracts 
of  the  lands  entered  and  located,  and  not  previously  obtained,  and  shall,  at  the  same 
time,  obtain  from  the  Illinois  Central  railroad,  and  canal  offices,  abstracts  of  the  Cen- 
tral railroad  and  canal  lands  sold.  Upon  the  receipt  of  said  abstracts,  the  auditor  shall 
cause  them  to  be  transcribed  into  the  tract  books  in  his  office,  and  shall,  without  delay, 
cause  abstracts  of  the  lands  in  each  county,  including  school  lands  reported  to  his  office 
as  having  been  sold,  to  be  made  out  and  forwarded  by  mail  to  the  county  clerks  of  the 
several  counties;  and  said  clerks  shall  cause  such  abstracts  to  be  transcribed  into  the 
tract  book,  and  filed  in  their  office.  The  expense  of  procuring  and  furnishing  the  ab- 
stracts required  by  this  section,  shall  be  paid  by  the  auditor  out  of  the  appropriation  for 
the  expenses  of  his  office. 

273.  Forms — instructions— opinion.]  §273.  It  shall  be  the  duty  of  the  auditor 
to  make  out  and  forward  to  each  county  clerk,  from  time  to  time,  for  the  use  of  such 
clerks  and  other  officers,  suitable  forms  and  instructions;  and  all  such  instructions  shall 
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he  strictly  compliofl  with  by  the  ofTlcers  in  tlie  performance  of  their  respective  duties. 
He  shall  give  his  opinion  and  advicu  on  all  questions  of  doubt  as  to  the  true  intent  and 
iiioaninQf  of  the  provisions  of  this  act.     [See  §  280. 

JST-I.  Act  published.]  §  274.  The  auditor  shall,  as  soon  as  practicable  after  the 
pnssagc  of  this  act,  cause  the  same  to  be  correctly  printed  in  pamphlet  form,  and  trans- 
mit to  each  county  clerk  a  sufficient  number  of  copies  thereof  for  the  use  of  the  several 
county,  town  and  district  ofijcere;  and  said  clerk  shall  deliver  the  same  to  the  propar 
officers. 

S75.  Swamp  lakds.]  §  275.  The  county  clerks  of  the  several  counties  shall, 
annually,  report  to  the  auditor  a  list  of  the  swamp  and  overflowed  lands  sold  in  their 
respective  counties  for  the  year  ending  on  the  first  day  of  May,  and  the  auditor  shall 
enter  the  same  iii  the  tract  books  of  bis  office. 

OSriTTED  PEOPEBTT — SAVIXO  CLAUSES.  [*00-l 

27G.      WlIEX    mSCOVERED,  LISTED    AND  TAX    ADDED — PEESOXAL  TAX.]      |  27C.      If 

any  real  or  personal  property  sliall  be  omitted  in  the  assessment  of  any  year  or  number 
of  years,  or  the  tax  thereon,  for  which  such  property  was  liable,  from  any  cause  has  not 
been  paid,  or  if  any  such  property,  by  reason  of  defective  description  or  assessment 
thereof,  shall  fail  to  pay  taxes  for  any  year  or  years,  in  either  case  the  same,  when  dis- 
covered, shall  be  listed  and  assessed  by  the  assessor  and  placed  on  the  assessmetit  an<] 
tax  books.  The  arrearapjcs  of  tax  which  mijyht  have  been  assessed,  with  ten  per  cent, 
interest  thereon,  from  the  time  the  same  ought  to  have  been  paid,  shall  be  charged 
r.gainst  such  property  by  the  county  clerk.  It  shall  be  the  duty  of  county  clerks  to 
add  uncollected  personal  property  tax  to  the  tax  of  any  subsequent  year,  whenever  they 
may  find  the  person  owing  such  uncollected  tax  assessed  for  any  subsequent  year.  [See 
§  77,  05. 

Syy.  Tax  not  collected  added  to  sunsEQ'jEJfT  yeae.]  §  277.  If  the  tax  or 
assessment  on  property  liable  to  taxation  is  prevented  from  being  collected  for  any  year 
or  years,  by  reason  of  any  erroneous  proceeding  or  other  cause,  the  amount  of  such  tax 
or  assessment  which  such  property  should  have  paid  may  bo  added  to  the  tax  on  such 

riroperty  for  any  subsequent  year,  in  separate  columns  dosicrnating  the  year  or  ye.i-s. 
As  amended  by  act  approved  May  3,  1873.  Hosmer  v.  The  People.  Opinion  filed 
June,  1876.    Town  of  Leijanon  et  al.  v.  O.  &  M.  Ry.  Co.,  77  III.,  530. 

278.  Not  ruior.  to  date  of  ownership — notice.]  §  278.  No  such  charge  for 
tax  and  interest  for  previous  years,  as  provided  for  in  tlie  preceding  section,  shall  be 
mado  against  any  property  prior  to  the  date  of  ownership  of  the  person  owning  such 
property  at  the  time  the  liability  for  such  omitted  tax  was  first  asccriainod:  Provichd, 
that  the  owner  of  property,  if  known,  assessed  under  this  and  the  preceding  section, 
shall  be  notified  by  the  assessor  or  clerk,  as  the  case  may  require. 

379.  Special  assessment — return  limited.]  §  270.  When  any  special  assess- 
ment is  not  returned  to  the  county  collector  on  or  before  the  first  day  of  March  next  after 
it  is  duo,  the  same  maybe  returned  on  or  before  t!io  first  day  of  March  in  the  succeeding 
vear;  and,  if  not  then  returned,  it  shall  be  considered  barred,  uiil(!S3  return  is  prevented 
\i\  an  injunction  or  order  of  court;  and  the  time  such  return  is  thus  prevented  shall  bo 
excluded  from  the  computation  of  such  time. 

2SO.  Failure  to  complete  assessment  in  time  not  to  vitiate.]  §  280.  A  fail- 
ure to  complete  an  assessment  in  the  time  required  by  this  act  shall  not  vitiate  such 
assessment,  but  the  same  shall  be  as  legal  and  valid  as  if  co'iipletcd  in  tha  time  rctjuired 
by  law.  [See  §  90.  Purringlon  et  al.  v.  The  People  ex  rel.  Miller,  70  111.,  11 ;  Chiniquy  v. 
The  People,  78  111.,  570;  Eurigh  v.  The  People,  70  III.,  214. 

281.  Ixformality  not  to  vitiate.]  §281.  No  assessment  of  real  or  personal 
propertj',  or  charge  for  taxes  thereon,  shall  be  considered  illogal  on  account  of  any  in- 
loriiiality  in  making  the  assessment,  or  in  the  tax  lists,  or  on  account  of  the  assessments 
not  being  made  or  completed  within  viie  time  required  by  law. 

S83.  Failure  to  deliver  ta,k  rooks  not  to  vitiate.]  §  282.  Any  failure  to 
deliver  the  collector's  books  within  the  time  required  by  this  act,  shall  in  no  way  affect 
the  validity  of  the  assessment  and  levy  of  taxes,  but  in  all  cases  of  such  failure,  the 
nssessmeut  and  levy  of  taxes  shall  be  held  to  be  as  valid  and  binding  as  if  said  books 
had  been  delivered  at  or  within  the  time  required  by  law.     [See  §  70. 
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2^3.  Wrono  name  not  to  vitiate.]  §  283.  No  sale  of  real  estate  for  taxes  shall 
he  considered  invalid  on  account  of  the  same  having  been  charged  in  any  other  name 
than  that  of  the  rightful  owner.     [See  §  G6. 

WHO   MAT   ADMINISTER   OATHS. 

2S4.]  §  284.  Any  oath,  authorized  to  be  administered  under  this  act,  may  be  ad- 
ministered by  an  assessor  or  deputy  assessor,  or  by  any  other  officer  having  authority  to 
administer  oaths. 

♦905]  PENALTIES   OP   OFFICERS. 

285.  Delivering  books  iiefore  collector's  rond  filek.]  §  285.  If  any 
county  clerk  shall  deliver  the  tax  books  into  the  hands  of  the  county  collector,  or  if 
any  collector  shall  receive  said  books  or  collect  any  taxes  until  such  collector's  bond  Lis 
been  approved  and  filed,  as  required  by  this  act,  said  clerk  and  collector,  and  each  of 
them,  shall  be  liable  to  a  penalty  of  not  less  than  $500,  and  all  damages  and  costs, 
to  bo  recovered  in  an  action  of  debt;  and  the  auditor  shall  bring  suit  therefor,  in  the 
name  of  the  People  of  the  State  of  Illinois — the  amount  recovered  on  such  fines  to  be 
paid  into  the  state  treasury  as  revenue  fimd.  Nothing  in  this  section  shall  be  construed 
as  relieving  the  securities  of  a  collector  from  liabilities  incurred  under  a  bond  not  ap- 
proved and  filed  by  the  auditor.     [See  §  135,  145. 

28G.  CoLi.EcroR — ne<;lect  to  ortain  judgment,  etc.]  §  2SC.  If  any  collector 
ehall,  by  his  own  neglect,  fail  to  obtain  judgment  at  the  May  term  of  the  county  court, 
or  shall  fail  to  present  his  list  of  delinquencies  on  personal  property,  or  errors  in  assess- 
ment of  real  estate,  at  the  time  required  by  this  act,  he  shall  lose  the  benefit  of  any 
abatement  to  which  he  might  have  been  entitled,  and  shall  pay  to  the  state  and  county 
the  full  amount  charged  against  him,  after  deducting  the  fees  allowed  by  this  act  for 
collecting  and  paying  over  taxes.  If  the  county  court  is  not  held  at  the  May  term,  the 
collector  shall  have  further  time  to  pay  over  the  amount  due  on  the  il.'linquent  list. 

2§7.  Failui;e  to  do  any  duty  under  this  act.]  §  287.  If  any  officer  shall  fail 
or  neglect  to  j)erform  any  of  the  duties  required  of  him  by  this  act,  upon  being  required 
so  to  <lo  by  any  parson  interested  in  the  matter,  he  shall  be  liable  to  a  fine  of  not  less 
than  810  nor  more  than  ^500,  to  be  recovered  in  an  action  of  debt  in  the  circuit  court 
of  the  proper  county,  and  may  be  removed  from  office  at  the  discretion  of  the  court;  and 
any  officer  who  sliall  knowingly  violate  any  of  the  provisions  of  this  act,  shall  be  liable 
to  a  fine  of  not  less  than  §10  nor  more  than  $1,000,  to  be  recovered  in  an  action  of  debt, 
in  the  name  of  the  People  of  the  State  of  Illinois,  in  any  court  having  jurisdiction,  and 
may  be  removed  from  office  at  the  discretion  of  the  court,  and  said  fines,  when  recov- 
ered, shall  be  paid  into  the  county  treasury.     [Thatcher  v.  The  People,  79  III.,  597. 

288.  Refusal  by  cf.erk,  assessor  ob  other  officer  to  do  duty.]  §  288.  Every 
county  clerk,  assessor,  c<.)l!cotor  or  other  officer  who  shall  in  any  case  refuse  or  knon- 
ingly  neglect  to  perform  any  duty  enjoined  upon  him  by  this  act,  or  who  shall  consent 
to  or  coniiive  at  any  evasion  of  its  provisions,  whereby  any  proceeding  required  by  this 
act  shall  be  prevented  or  hindered,  or  whereby  any  pro])erty  required  to  be  listed  for 
taxation  shall  be  unlawfully  exempted,  or  the  same  be  entered  upon  the  tax  list  at  less 
than  its  fair  cash  vahn',  shall,  for  every  such  oifonsc,  neglect  or  refusal,  bo  liable,  on  the 
complaint  of  any  person,  for  double  the  amount  of  the  loss  or  damage  caused  thereby,  to 
be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  in 
any  court  having  jurisdiction,  and  may  be  removed  from  his  office  at  the  discretion  of 
the  court. 

COU^TY   TO  FURNISH    BOOKS  AND   BLANKS. 

289.  Clerk  to  procure  them.]  §  289.  The  county  board  shall  direct  the  county 
clerk  to  procure  all  necessary  books  and  blanks  required  by  this  act  to  be  used  in  the 
assessment  of  property  and  collection  of  taxes,  at  the  expense  of  the  county.  [See 
§  'i73;  also,  "Counties,"  ch.  34,  §  26. 

COUNTY  FUNDS — MANNER   OF   KEEPING    ACCOUNTS  THEREOF. 

200.  By  COLLECTOR,  ETC.]  §  290.  The  county  collector  shall,  on  the  first  of  every 
month,  rejjort  to  the  county  clerk,  in  writing,  the  amount  of  county  tax  received  by  him 
during  the  preceding  month,  showing  what  amount  of  said  tax  wa.s  received  in  money, 
*906]  and  what  amount  in  county  orders  and  jury  certificates.     The  county  collector 
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shall  keep  his  account  as  collector  of  taxes  separate  from  his  account  as  county  treasurer. 
Ho  shall  credit  his  account  as  collector  with  the  amount  of  his  monthly  reports  to  the 
county  clerk,  and  with  the  amount  of  insolvencies,  removals,  errors,  forfeitures, and  other 
credits  allowed  him  on  settlement  with  the  county  board;  and  as  county  treasurer  ho 
shall  charge  himself  with  the  amount  shown  in  his  monthly  report  to  the  county  clerk, 
as  aforesaid,  and  such  other  amounts  as  may  come  into  his  hatuls  as  county  treasurer; 
and  he  shall,  as  such  treasurer,  at  the  close  of  each  month,  cancel  the  county  orders  and 
jury  certificates  in  his  hands,  and  return  the  same  with  a  descriptive  list,  giving  num- 
bers and  amounts  properly  footed,  to  the  county  clerk,  who  shall  carefully  compare  and 
file  the  same  in  his  office,  subject  to  the  order  of  the  county  board,  and  give  the  treas- 
urer a  receipt  for  the  same;  which  receipt  shall  be  the  evidence  upon  which  the  county 
treasurer  shall  take  credit  in  his  accounts  as  such  treasurer,  with  the  county,  subject  to 
the  approval  of  the  county  board.  The  county  boai'd  shall  examine  such  account  and 
vouchers,  at  such  time  or  times,  by  committee  or  otherwise,  as  may  be  deemed  requisite 
fiQl.  By  clerk,  etc.]  §  201.  Each  county  clerk  shall  keep  an  account  with  the 
county  collector,  charging  him  with  the  amount  of  county  tax  placed  in  his  hands  for 
collection,  and  with  the  county  tax  received  by  him  from  sales  and  redemptions  of  for- 
feited property,  and  with  any  other  funds,  belonging  to  the  county,  that  shall  come  into 
the  collector's  hands;  and  shall  credit  him  with  the  amounts  ascertained  as  required  in 
the  preceding  section,  charged  to  the  county  treasurer's  account  monthly;  also,  with 
amount  of  county  tax  on  insolvencies,  removals,  errors,  forfeited  property,  etc.,  when- 
ever ascertained  in  the  manner  required  by  this  act.  The  county  clerks  shall  also  keep 
a  treasurer's  account  with  the  county  treasurer  of  thoir  respective  counties.  The  treas- 
urer shall  be  charged  with  the  amount  of  money,  county  orders  and  jury  certificates 
reported  in  the  collector's  monthly  statements  required  to  be  made  in  the  preceding 
section,  and  all  amounts  paid  to  the  county  treasurer  from  other  sources  than  the  county 
revenue  tax;  and  it  is  hereby  made  the  duty  of  all  persons  paying  money  into  the 
county  treasury,  for  all  purposes  except  the  county  taxes,  to  first  obtain  from  the  county 
clerk  an  order  on  the  treasurer  to  receive  the  same;  and  the  treasurer  shall  give  the  per- 
son so  paying  duplicate  receipts  therefor,  one  of  which  shall  be  countersigned  by  the 
county  clerk,  and  retained  by  the  person  paying  over  the  amount,  and  the  other  filed  in 
the  county  clerk's  office,  and  the  amount  thereof  charged  against  the  treasurer.  The 
treasurer's  account  shall  be  credited,  monthly,  with  the  amount  of  county  orders  and 
jury  certificates  canceled  and  filed  in  the  county  clerk's  ofBce,  as  required  in  the  pre- 
ceding section. 

DEFINITIOXS. 

20S.]  §  292.  The  words  and  phrases  following,  whenever  used  in  this  act,  shall 
be  constnied  to  include  in  their  meaning  the  definitions  set  opposite  the  same  in  this 
section,  whenever  it  shall  be  necessary  to  the  proper  construction  of  this  act. 

1st.     AssEssoK — ASSESSORS. — Town,  district  and  deputy  assessors. 

2d.     Auditor. — Auditor  of  public  accounts. 

.3d.  Bank — baxke'.s — broker — stock-jobber. — Whoever  has  money  employed  in 
the  business  of  dealing  in  coin,  notes  or  bills  of  exchange,  or  in  the  business  of  dealing 
in  or  buying  or  selling  any  kind  of  bills  of  exchange,  checks,  drafts,  bank  notes,  prom- 
issory notes,  bonds,  or  other  writing  obligatory,  or  stocks  of  any  kind  or  description 
whatsoever,  or  receiving  money  on  deposit. 

4th.     Collector — collectors. — County,  town,  district  and  deputy  collectors. 

5th.  County  board. — The  board  of  supervisors — the  board  of  county  commission- 
ers. 

6th.  Credits. — Every  claim  or  demand  for  money,  labor,  interest,  or  other  valuable 
thing,  due  or  to  become  due,  not  including  money  on  deposit. 

7th.  He. — Male,  female,  company,  corporation,  firm,  society,  singular  or  plural  num- 
ber. 

8th.  Money — moneys. — Gold,  silver  or  other  coin,  paper  or  other  currency  [*[)07 
used  in  barter  and  trade  as  money,  in  actual  possession,  and  every  deposit  which  the 
fKirson  owning,  holding  in  trust,  or  having  the  beneficial  interest  therein,  is  entitled  to 
withdraw  in  money  on  demand. 

9th.  Number. — The  singular  number  shall  include  the  plural,  and  the  plural  num- 
ber shall  include  the  aingular. 

10th.     Oath. — Oath  or  affirmation. 
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11th.  Pkrsox — PEKsoxs. — Male,  female,  corporation,  company,  firm,  society,  singu- 
lar or  plural  number. 

12th.  Heal  property — eeai.  estate — land— tract — lot. — Not  only  the  land  it- 
self, whethor  laid  out  in  town  or  city  lots,  or  otherwise,  with  all  thinnp  contained  therein, 
but  also  all  buildings,  structures  and  improvements,  and  other  permanent  fixtures,  of 
whatsoever  kind,  thereon,  and  all  rights  and  privileges  belonging  or  in  anywise  pertaiu- 
ing  thereto,  except  where  the  same  may  be  otherwise  denominated  by  this  fict. 

i;ith.  Shares  ok  stock — shares  ok  capital  stock. — The  shares  into  which  the 
capital  or  stock  of  every  incorporated  company  or  association  may  be  divided. 

14th.  Tax — taxes. — Any  tax,  special  assessments  or  costs,  interestor  penalty  imposed 
upon  property. 

SS03.  Power  op  county  court,  until,  etc.]  §  29J.  In  all  counties  not  under 
townsliip  organization,  the  county  court,  or  judge  of  the  county  court,  as  the  case  may 
riHjniro,  shall  perform  all  the  duties  required  in  this  act  to  be  jicrfonned  by  the  county 
board,  or  chairman  of  the  county  board,  as  the  case  may  be,  in  such  coimties,  until  such 
time  as  the  board  of  county  commissioners  shall  be  duly  elected  and  qualified  in  said 
counties. 

repealing  clause. 

2S4.]  §  294.  The  laws  and  parts  of  laws  entitled  as  hereinafter  named  are  hereby 
repealed: 

[The  acts  repealed  are  omitted,  as  they  are  again  enumerated  in  ch.  131,  §  5. 

The  repeal  of  said  acts  and  parts  of  acts  shall  not  be  construed  to  impair  any  right 
existing,  or  alfect  any  proceeding  pending,  at  the  time  this  act  shall  take  effect;  but  all 
])roceedings  for  the  assessment  of  any  tax,  or  collection  of  any  tax  or  special  assessment 
then  remaining  incomplete,  may  be  completed  pursuant  to  the  provisions  of  this  act. 
The  provisions  of  this  act  shall  apply  to  redemptions  from  sales  made  for  taxes  or  special 
nssossiiient  previous  to  the  taking  effect  hereof,  and  the  mode  of  giving  notice,  and  issu- 
ing deeds  upon  certificates  of  sales  made  for  taxes.  [Andrews  v.  People,  7  Legal 
News,  322. 

an  act  to  provide  for  the  assessment  and  tftxallon  of  bridiros  across  navigable  waters  on  the  borders  of  this  sUtc 

[Approved  and  in  force  May  1,  IS73.J 

S93.  Bridges  on  border  op  state — now  assessed.]  §  1.  Be  it  enacted  h/ the 
People  of  the  tState  of  Illinois,  represented  in  the  General  Assembly,  That  all  bridge 
structures  across  any  navigable  streams  forming  the  boundary  line  between  the  state  of 
Illinois  and  any  other  state,  shall  be  assessed  by  the  township  or  other  assessor  in  the 
county  or  township  where  the  same  is  located,  as  real  estate;  and  all  provisions  of  law 
relating  to  the  assessment  and  taxation  of  real  estate,  shall  apply  to  the  assessment  and 
taxation  of  such  bridges.  Such  assessor  shall  give  in  his  description  the  quarter  section, 
section,  township  and  range  in  which  such  briJge  is  located  or  terminates  in  this  state, 
together  with  the  metes  and  bounds  of  the  ground  occupied  by  such  bridge,  and  the 
approaches  thereto  from  the  end  on  the  Illinois  shore  to  the  center  of  the  main  channel 
of  the  stream  crossed  by  the  same.  For  the  purpose  of  obtaining  such  description  the 
assessor  may  employ  a  competent  surveyor,  and  the  expense  of  making  such  survey  and 
description  shall  be  charged  as  a  tax  against  such  property  by  the  county  clerk, 
on  the  certificate  of  the  surveyor:  Provided,  that  one  survey  of  any  bridge  and 
*908]  approaches,  made  under  this  act,  shall  be  deemed  sufticieiit  for  the  purpose  of 
subsequent  assessment  of  such  bridge  or  approaches. 

2S5.  Sale  ok  bridge,  etc.,  for  tax.]  §  2.  In  default  of  the  payment  of  any 
such  tax  assessed  against  any  such  bridge  company,  as  aforesaid,  such  bridge  structure, 
and  approaches  thereto,  so  far  as  the  same  are  located  within  this  state,  together  with 
the  land  on  which  the  same  is  located,  as  described  by  the  assessor,  and  the  franchise 
belonging  thereto,  shall  be  sold  for  such  tax  at  the  same  time  and  in  the  same  manner 
as  other  real  estate  shall  be  sold  in  such  county  for  delinquent  tax;  and  any  county,  city, 
town,  school  district,  or  other  municipal  corporation, interested  in  the  collection  of  the 
tax  levied  upon  such  bridge,  may  become  the  purchaser  at  such  sale,  or  at  any  sale  of 
such  property  under  judgment  recovered  upon,  or  to  enforce  the  collection  of  8uch,ta.x; 
and  if  the  property  so,  sold  is  not  redeemed,  may  acquire,  hold,  sell  and  dispose  of  the 
title  thereto.  [As' amended  by  act  approved  May  3,  1877.  In  force  July  I,  1877.  L. 
1877,  p.  171;  Legal  News  Ed.,  p.  161. 
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2&7.  Repeal.]  §3.  AUactsandpartsof  acts  inconsistent  with  this  act  are  hereby 
repealed. 

29f}.  EMEncEXCY.]  §  4.  Whereas,  by  existin^r  law  such  bridge  structures  cannot 
be  sold  for  delinquent  taxes,  so  as  to  co'.ivey  a  good  title  thareto,  wherefore  an  emer- 
gency exists  why  this  act  should  take  effect  immediately:  therefore  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

AN  ACT  in  relation  to  the  collection  of  taxes  and  special  assessments.    [Approved  and  in  force  May  2, 1873.1 

Whereas  certain  requirements  of  the  general  revenue  law  of  this  state,  relating  to 
the  mode  of  advertising  the  list  of  delinquent  taxes  and  special  assessments,  to  makiag 
application  for  judgment  thereon,  and  the  manner  of  making  the  ta."c  sale,  are  iinj)riicti- 
cal)le;  and  whereas,  it  is  desirable  to  remove  existing  defects  as  to  the  manner  of  col- 
lecting the  taxes  and  special  assessments:  therefore, 

299.  When  dkscriptiox  in  special  assesssient  different  prom  tax  books.] 
§  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  When  a  return  to  the  county  collector  has  been  made  or  shall  hereafter  bo 
made  of  any  real  estate  delin()uant  for  any  special  assessment,  or  annual  installment 
thereof,  levied  by  any  incorporated  city,  town  or  village,  or  by  any  corporate  author- 
ities, commissioners  or  persons,  pursuant  to  law,  wiiich  assessment  or  installment  thereof 
is  required  by  law  to  be  included  in  the  advertisement  and  notice  of  application  for 
judgment  for  state  and  county  taxes,  and  the  description  or  subdivision  of  any  real 
estate  described  in  such  return  is  different  from  the  description  or  subdivision  thereof  as 
described  in  the  town  or  district  collector's  book  returned  to  such  county  collector,  it 
shall  and  may  be  lawful  for  the  county  collector  to  advertise  all  the  real  estate  delinquent 
for  any  such  assessment  described  in  such  return,  according  to  the  description  thereof,  as 
contained  in  such  return;  but  such  advertisement  shall  be  made  at  the  same  time, 
and  shall  form  part  of  his  advertisement  of  real  estate  delinquent  for  state  and  county 
taxes.     [See  §  178-188. 

300.  How  DESCRIBED.]  §  2.  The  said  real  estate,  so  advertised,  may  be  described 
in  the  county  collector's  delinquent  return,  according  to  the  description  thereof,  as  con- 
tained in  such  return  and  advertisement;  and  like  procoedingi  shall  be  had  to  the  appli- 
cation for  judgment,  and  tlie  judgment  thereon,  the  sale  and  issuance  of  the  certificate 
of  the  sale  thereof,  redemption  from  such  sales  and  issuance  of  deeds  thereon,  as  may 
ho  required  by  law  to  be  had  in  regard  to  lands  delinquent  for  state  and  county 
taxes.     [See  §  303. 

301.  City,  etc.,  may  buy  in  at  sale.]  §  3.  Any  incorporated  city,  town  or  vil- 
lage, or  corporate  authorities,  commissioners,  or  persons  interosted  in  any  such  special 
assessment  or  installment  thereof,  may  become  purchaser  at  any  sale,  and  may  designate 
and  ajjpoint  some  officer-or  person  to  attend  and  bid  at  such  s:ile  on  its  behalf. 

SOS.  Emercjency.]  §  4.  Whereas  many  special  assessments  are  now  in  process 
of  collection,  whereby  an  emergency  exists  why  this  act  shall  take  elFect  immediately: 
therefore,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

AN  act  conccminstho  app^^ll'>nment  of  sp-?olal  ns-sossmcnts  piy,iMe  In  installments.    [Approved  April  13,  1S7.> 
In  lurce  July  1,  lS?a.    L.  iKT.'i,  p.  36;  Legal  News  Ed.,  p.  i6.| 

303.  Apportioxjient  of  special  assessments  payable  in  installments.]  §  1 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep>resented  in  the  General  Assem- 
bly, That  in  all  cases  where  any  special  assessment,  payable  in  installments,  has  been,  or 
hereafter  shall  be  made  by  any  corporate  authority,  for  supplying  water,  or  other  corporate 
purpose,  and  the  owner  or  owjicrs  of  any  lot,  block  or  parcel  of  land  so  assessed,  or  so.ne 
of  them,  shall' desire  to  subdivide  the  same,  and  to  apportion  such  assessment  and  tho 
several  installments  thereof  in  such  manner  that  each  jjarcel  of  such  proposed  subdivi- 
sion shall  bear  its  just  and  equitable  proportion  thereof,  the  same  may  be  done  in  tho 
manner  following,  to-wit:  The  owner  or  owners  of  such  lot,  block  or  parcel  of  land  shall 
present  to  such  corporate  authority  a  petition,  setting  forth: 

1.  The  descriptive  character  of  the  assessment  and  the  date  of  the  confirmation  of 
the  same.  , 

2.  Tho  names  of  tho  owners. 

3.  A  description  of  the  land  proposed  to  be  subdivided,  together  with  the  amount 
of  each  installment  thereon,  and  the  year  or  years  for  which  the  same  are  due. 
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4.  A  plat  showing  the  proposed  subdivision. 

5.  Tlie  proposed  apportionment  of  the  amount  of  each  installment  on  each  lot  or 
parcel  according  to  such  proposed  subdivision.  Such  petition  shall  be  acknowledged 
in  the  manner  provided  for  the  acknowledgment  of  deeds,  and  if  such  corporate  author- 
ity shall  be  satisfied  therewith,  they  shall  cause  to  be  indorsed  upon  or  attached  to  such 
petition  their  approval  by  their  clerk  or  secretary,  under  their  corporate  seal,  and  the 
same,  so  approved,  shall  be  filed  and  recorded  in  the  oflSce  of  the  county  clerk  in  which 
such  land  shall  be  situate,  and  such  apportioned  assessment  shall  stand  in  place  of  the 
original  assessment,  and  the  same  and  the  several  installments  thereof  shall  be  deemed 
duly  apportioned,  and  the  several  amounts  so  apportioned  shall  be  liens  upon  the  several 
parcels  charged,  resjioctively;  and  for  the  purpose  of  collecting  the  same  all  proceed- 
ings shall  be  had  and  taken  as  if  said  assessment  and  installments  had  been  made  and 
apportioned  in  the  first  instance  according  to  such  apportioned  description  and  amounts, 
and  the  respective  owners  shall  be  held  to  have  waived  every  and  all  objections  to  such 
assessment  and  the  apportionment  aforesaid:  Provided,  this  act  shall  not  apply  to  any 
lot,  block  or  parcel  of  land  on  which  there  shall  remain  due  and  unpaid  any  installment. 
In  case  the  owners  are  unable  to  agree  as  to  such  apportionment,  or  any  of  them  are 
under  legal  disability,  one  or  more  of  them  may  file  a  petition  with  the  circuit  court  of 
the  county  in  which  such  land  so  assessed  is  situate,  substantially  in  form  as  hereinbe- 
fore provided;  and  in  such  case  such  corporate  authority,  together  with  all  owners  or 
persons  interested,  not  joined  as  petitioners  and  unknown  owners,  if  any,  shall  be  mailu 
parties  defendant,  and  all  proceedings  in  relation  thereto  shall  be  had  as  in  cases  in 
chancery.  The  court  may  hoar  and  determine  the  case  according  to  the  right  of  the 
matter.  A  copy  of  the  record  of  the  proceedings  of  the  court  in  the  premises  in  case 
of  an  apportionment,  duly  certified,  shall  be  filed  and  recorded  in  the  office  of  such 
county  clerk,  and  the  same  shall  thereupon,  as  to  the  land  therein  embraced,  the  owners 
thereof,  the  apportionment  aforesaid,  and  the  collection  of  the  several  amounts  ap|K)r- 
tioned,  have  the  same  force  and  effect  as  is  hereinbefore  provided  in  cases  where  such 
corporate  authorities  shall  approve  of  a  petition  and  file  and  record  the  same. 

AH  ACT  to  restore  nnlformity  In  the  taxation  of  real  and  personal  property,  for  all  purposes,  lu  the  several  coun- 
ties and  uiiies  of  this  xtate.    (.Approved  January  4,  UTi     in  force  July  I,  \iiTi.\ 

S©4.  Uniformity  restored.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  the  real  and  personal  property 
within  all  incorporated  towns  and  cities  in  every  county  in  this  state  shall  be  taxable  for 
all  purposes,  any  local  or  special  law  in  regard  to  exemption  of  any  particular  town  or 
city  to  the  contrary  notwithstanding;  and  all  provisions  of  law  in  conflict  with  this  act 
arc  hereby  repealed;  but  nothing  herein  shall  be  construed  as  authorizing  the  taxation 
of  property  allowed  to  be  exempt  by  any  general  law  now  in  force  or  that  may  hi.'reafter 
be  passed.  And  all  laws  requiring  any  city  to  support  and  provide  for  its  paupers,  to 
assume  liabilities,  or  perform  duties  required  of  counties  by  the  general  laws  of  this 
state,  are  hereby  repealed;  and  the  general  laws  of  this  state  upon  such  subjects,  in 
relation  to  counties  and  cities,  shall  be  applicable  to  all  counties  and  cities  in  the  state. 

*909]  ILLINOIS   CENTRAL  RAILROAD. 

305.  Seven  per  cent,  op  the  gross  income.]  §  18.  In  consideration  of  the 
grants,  privileges  and  franchises  herein  conferred  upon  said  company  for  the  purposes 
aforesaid,  the  said  company  shall,  on  the  first  Mondays  of  December  and  June  in  each 
year,  pay  into  the  treasury  of  the  state  of  Illinois  five  per  centum  on  the  gross  or  total 
proceeds,  receipts  or  income  derived  from  said  road  and  branches,  for  the  six  months 
then  next  preceding.  The  first  payment  of  such  percentage  on  the  main  trunk  of  said 
road  to  commence  four  years  from  the  date  of  said  deed  of  trust,  and  on  the  branches, 
six  yeare  from  the  date  aforesaid,  unless  said  road  and  branches  are  sooner  completed, 
then  from  the  date  of  completion.  And  for  the  purpose  of  ascertaining  the  proceeds, 
receipts  or  income  aforesaid,  an  accurate  account  shall  be  kept  by  said  company,  a  copy 
whereof  shall  be  furnished  to  the  governor  of  the  state  of  Illinois;  the  truth  of  which 
account  shall  be  verified  by  the  affidavits  of  the  treasurer  and  secretary  of  such  company. 
And  for  the  pui-pose  of  verifying  and  ascertaining  the  accuracy  of  such  account,  full 
j)ower  is  hereby  vested  in  the  governor  of  the  state  of  Illinois,  or  any  other  person  by 
*910]  law  appointed,  to  examine  the  books  and  papers  of  said  corporation,  and  to  exam- 
ine, under  oath,  the  officers,  agents  and  employees  of  said  company,  and  other  persons- 
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And  if  any  person,  so  examined  by  the  governor  or  other  authority,  shall  knowingly  and 
willfully  swear  falsely,  or  if  the  other  otlicers  making  such  aiBdaviU  shall  knowingly 
and  willfully  swear  falsely,  every  such  person  shall  be  subject  to  the  pains  and  penal- 
ties of  perjury.     [Pr.  L.  1S51,  p.  71,  §  18. 

306.  Lands  taxable  when  conveyed — application  op  tax,  etc.]  §  "22.  The 
lands  selected  under  said  act  of  congress,  and  hereby  authorized  to  be  conveyed  shall  be 
exempt  from  all  taxation  under  the  laws  of  this  state,  until  sold  and  conveye<l  by  said 
corporation  or  trustees,  and  the  other  stock,  property  and  effects  of  said  company  shall 
be,  in  like  manner,  exempt  from  taxation  for  the  term  of  six  years  from  the  passage  of 
this  act.  After  the  expiration  of  six  years,  the  stock,  property  and  assets  belonging  to 
said  company  shall  be  listed  by  the  president,  secretary  or  other  officer,  with  the  auditor 
of  state,  and  an  annual  tax  for  state  purposes  shall  be  assessed  by  the  auditor  upon  all 
tbo  property  and  assets  of  every  name,  kind  and  description  belonging  to  said  corporation. 
Whenever  the  taxes  levied  for  state  purposes  shall  exceed  three-fourths  of  one  per  centum 
per  annum,  such  excess  shall  be  deducted  from  the  gross  proceeds  or  income  herein  re-, 
quired  to  be  paid  by  said  corporation  to  the  state,  and  the  said  corporation  is  hereby 
exempted  from  all  taxation  of  every  kind,  except  as  herein  provided  for.  The  revenue 
arising  from  said  taxntion,  and  the  said  five  per  cent,  of  gross  or  total  proceeds,  receipts 
or  income  aforesaid,  shall  be  paid  into  the  state  treasury  in  money,  and  applied  to  the 
payment  of  interest-paying  state  indebtedness  until  the  extinction  thereof:  Provided^  in 
case  the  five  per  cent,  provided  to  be  paid  into  the  state  treasury,  and  the  state  taxes  to 
be  paid  by  the  corporation,  do  not  amount  to  seven  per  cent,  of  the  gross  or  total  pro- 
ceeds, receipts  or  income,  then  the  said  company  shall  pay  into  the  state  treasury  the 
difference,  so  as  to  make  the  whole  amount  paid  equal,  at  least,  to  seven  per  cent,  of  the 
gross  receipts  of  said  corporation.  [Pr.  L.  1851,  p.  71,  §  5J2.  III.  Cent.  R.  R.  Co.  v. 
Irvin,  7  Legal  News,  280. 

Note.— \Vc  have  omlttcl  In  this  edition  the  act  to  compel  the  trustees  of  the  lands  granted  to  the  Illinois  Central 
r.allrtiad  (■■■nipiuiy  to  ixceute  their  trust,  uunrovid  Murih  aS,  IhTi.  it  hiiring  been  held  to  lie  unconnlitutloiiul.  Tli« 
People  V.  Kutchum  el  al.,  Triutees,  etc.,  Ti  111.,  Hi.    neo,  also.  The  People  v.  liimoU  Ceutial  U.  B.  Co.,  62  111.,  SIO. 
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ROADS  AND  BRIDGES. 


IN   COUNTIES   UNDER  TOWNSHIP 
OKGANIZATION. 

Bection 

1.    Ccrtnin  roads  dcclnrcd  public  hig  ways. 

CxiuinissioiiL'ni  of  li>i,'!iwa.vs  to  hive  chft-  e  o( 
riHidH  mid  bri  iKCd— work  on  roaij  . 

Power  of  rommiMiouerd—superlulcudciu— over- 
seers— coi  I  trac  t  s. 

Power  of  oommbwloners— oonimcts  how  leL 

DulieH  of  commisiiioiiers  of  hi;;liwayii. 

Tile  drains— ^-oiitract  witli  owners. 

\N  illow  liei1i?6S— public  nuisauee— wliea  may  be 
planted  oil  mArgiii  ofronU. 

Commissioners  muy  enter  lauds  to  open  diielicf.olc. 
when  owner  will  not  consent— proe  -edin^.-i 

Howroad- to  be  graded— walk— peuuUy  for  driv- 
ing on — erossings. 

Commissi  nere  —  annual  mectln;;- president — 
clerk — treasurer — bond — eo  i  pensatiim. 

Commissioner  to  maiio  list  uf  able  bo  lied  men — 
p  •!!  tax— who  exempt  from— ciilectioii  of 

Constablijs'  duty  having  exeeution  for  p  ill  tax. 

Bemi-aniiual  meering  of  comminsioners— r  tu  of 
tax  for  road  and  bridge  purposes  to  be  duicr^ 
mined. 

When  an  ad  IMonal  levy  may  be  made. 

Damagi's  for  laying  out  roads,  etc —  ax  levy  for. 

Commissluuers  eeriUlcattf— tax  exteudud— how 
collected  and  paid. 

Road  damage — ordem  out  of  fax  'o  be  levle  1. 

Oiiiimi.ssioners  report  10  town  auditors. 

When  county  board  may  aid  town  in  'he  coustnio 
tlon  of  ab'-idge- 

Boiids  may  ho  is-sne  I  by  vote  at  <ipccial  town 
mee  ing  to  build  briilge,  etc. 

Wliat  bridg  -8  to  be  built  by  two cornvies  or  towns. 

f'niuraets  tjy  commissioners  of  at(  jliiing  t  nviiH. 

Wlien  commissioners  of  ailjoining  t.i".i  refuse  to 
en  cr  into  such  Joint  c  nlrnet  bricgc  m  ly  be 
built  and  bonds  Issued  by  vote  o>.  upeclal  town 
meeting 

Fuit  on  joint  contract. 

Inciting  Contracts. 

C  nunu'ia  by  oomml3.«ioners  of  two  towns. 

I'libllc  letiinsj— rejecting  bids— bond. 

When  contracts  mail    payable. 

Notice  against  fast  urivin'g— penalty. 

Width  oi  roads— when  deemed  vacated. 

Altering— wideuiug— vacating  aud  laying  t-ut 
roads. 

What  i>etitlon  shall  contain. 

'1  Ime  of  meeting  of  commiaslonen  to  be  fixed- 
notice. 

Ailjouiiiment — d  clslon— proccwiugs  thereoiL 

In  case  of  vacailng  a  rond. 

When  lor  laying  out,  widening  or  altering  road. 

Wlv  n  fomniissionersshrtll  have  road  re-surveyed. 

W'heiiroad  n  t  vacated  by  new  road. 

Damages  to  be  first  nscertained. 

D.imiiges  may  be  agreed  upon.  etc. 

Sui  iraoiiing  Jury  to  assess  damages— summons  to 
own  -rs. 

If  owner  infant,  etc.— how  served. 

Notice  to  non-resident  owners-continuance. 

44.  Manner  of  selecting  jury— challenge. 

45.  Oath  to  Jury— trial  to  be  conduiied  as  In  civU 
CI  sea. 

Trial— verdict— Jndsrment— damages— benefits. 

Final  decision  of  commi-sioners- notice. 

Commis.ioners  may  revoke  proceedings- pro- 
ceedings to  be  11  ed— no  other  petition  for  three 
years. 

When  commissioners  do  not  revoke  proceedings. 

When  damages  released  are  agreed  upon. 

indncemeius  may  be  olfered. 

Town  clerk's  record,  etc.— evidence— effect  of 
same. 

Removal  of  fences— notice. 

Private  roads. 

Limitutlnn  of  time  ti  open. 

rroiis— fences — removal  of. 

Roads  on  town  and  county  lines. 

Commissioners  to  allowall  or  part  of  road  to  each 
town— also  to  divide  damages  and  expenses— 
arbltratioo. 

Appeal. 
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trial  of  appeal— power  of  the  supervisors— appeal 

to—  notice. 
Rep  irt  of  decision — compensation — effect  of  de- 

iLsinn. 
Costs  of  appeal— appeal  bond. 
Town  and  county  llue  road»— hvW  allotted.  eto< 
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r.l     Road-s  heretofore  laid  out  on  connty  ortownlliiet 
.State  line  roads. 
Commlasioners'  compensation. 
Ke:usalof  commissioners  tu  (icrform  act- peualty. 
The  term  carria  c. 
Restriction— jurisdiction. 
Deiac.ng  guide  boa^l,  etc. 
Obstructing  road— penalty. 
Depositing  oflensive  matter  In  road— penalty. 
Injuring  or  o  s:ructiiig  sidewalk,  etc.— iwiialt.r. 
buiLs   to  recover  fines— duty  of  commi»iuucr- 

cost-. 
Fines— how  disposed  of. 
Klght  ol  owner  to  make  crossings-costs. 
1  urn  to  the  right— penalty. 
Drunken  driver— t>  nalty. 
Rep  al  not  to  elTeei  peiidl"g  procedlngs.  e'c.— 

overs  ers  continued,  in  nlH  e.  c:c 
Sp-'cal  lown  meeting— vote  on  la^lor  »\T!tem. 
Overseers'  list  to  be  delivered  to  uouuuissiuuvr. 
Road  labor— who  liable— time. 
Tax  of  town  or  villafe. 
Road  labor  and  tax  list. 
Oo:  des  to  b  J  given  to  overseers. 
Overseers  to  a  :d  names  to  lUt. 
Credits  for  labor  ou  private  roads. 
Notice  of  tax  andtlialtue  8a..>e  may  be  worlied 

out 
Penalty  tor  neglect  of  duty. 
Ovcrscei-sof  nighways-liow  chosen— term  of  ofBru 
Duties  of  overseers. 
Overseer- re'fusal  to  s.^rvo,   etc— vacancy- liunf 

filled. 
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93.  Notice  of  appointment  to  fill  vacancy. 

94.  Penally  against  overseers. 

95.  Notice  to  perform  road  labor. 

90.  Days  to  be  worked — commutation. 

97.  Payment  of  c<immutatiou. 

98.  Terms  may  be  lequirud. 

99.  Subs!itute. 

100.  Idlers,  etc.— penalty. 

101.  Penally— neg  eel  to  appear, 
lii^i.  Overseer  to  make  complaint. 
103.  Summons  to  delinquent 

101.  Trial— exocutlon—nocxompHon. 

105.  Collection  of  the  fine  on  execution. 

106.  Application  of  fine. 

10  >.  Excuse  not  to  exempt  flrom  labor. 

1U8.  h  otiee  of  road  tax— lax  to  be  received  In  labor  or 
money. 

109.  Receipt 

110.  Delinquent  road  tax— return. 

1 1 1.  Penalty  for  ii  gleet  to  return. 

112  When  road  labor  to  be  worked  out 

113.  Overseer's  annual  return. 

114.  Acimunt— moneys  paid  t»  successor. 

115.  Penalty  for  iicgect 

116  Superv>ir  to  lay  delinquent  list  bt^oretb:  coun- 
ty board. 

117.  I.evy  of  delinq'ient  tax. 

118.  Compensaiiou  of  overseers. 

U'J.  Taxof  town  or  village,  etc.— how  paid— how  ex- 
tended. 

IM.  Mat  of  road  districts. 

1:21.  County  I'lerk  to  designate  on  tax  books  to  what 
district  tax  belongs. 

12Z  Abstract  oftax  due  districts. 

l-'3.  Tax  t )  b-  p  Id  to  d'^trict 

121.  Repeal — existing  rights  saved— oveneeis  eontin- 
ucd.  etc. 

128.  Cockle-burr  weeds,  etc.— ti  be  destroyed 

126.  Peualty  for  failiug  to  comply. 

*9131    IN   COUNTIES  NOT    UNDErt 
TOWNSUIP  ORGANIZATION. 

127.  Turn  to  the  right 
VI6.  Drunken  driver. 

129.  liriiuken  driver,  discharge  of. 

130.  Running  horses,  etc.,  ou  public  road. 

131.  Te.im  to  be  hiteheJ. 

132.  Owner  liable  for  damages— driver  of  slago,  etc. 

guilty  of  ralsdcmeauor. 

183.  Carriage  define,  i. 

131.  Restriction -jurlsdicilon  of  Justice. 

135.  Destroying  or  do.ueiiig  guide  board,  etIS. 

1. 6.  Iiijiirlii.:  or  obstructing  nails,  etc 

137.  Uepositiiiglu  road  weeds,  garbage,  eto. 

138.  Injuring  s.dewal  k,  bri'.'ge,  etc 

139.  Suits  for  recovery  of fiuesor  penalties  imdcr  act, 

how  brought 
lS9a.  Pnit— costs. 

140.  Fines,  how  expended.        f^  i 
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Ul.    Crossings    under    highway— conMractton    of 

bi  kige.  8:ibjucC  to  apiiro\'Hl,  etc. 
142.    Divldiug  county  Into  r  nJ  distrlvts. 
H:t.    Corporrtie  name  nl  district. 

144,  Corpor.itc  cupucity  ol  dUlrlcL 

145.  Commtssioners  of  hti;h\viiy»— dUtrlL-t  clerk. 

1<6.    First  district  ele.Uou— Judges  ol  e.ectiou— ex- 
penses. 
147.    Notices  ot  first  election. 
14S.    Klstrict  I'lectious,  how  conducted. 

149.  Who  eatil'.ed  to  vole. 

150.  Aun  ml  election  for  district  officers— absence  of 

onii'erB. 

151.  Notice  of  any  annual  or  special  election. 

152.  Canvd-ss  nf  votes— ccrtilicati'.  p'U  list  and  bal- 

lots seaiud  and  sent  to  district  el«rk. 
U3.    Canvass  of  returns— uutico  of  result  of  election 

to  voters. 
IM.   Drawing  lots  in  case  of  tie  -notice. 
19i.    Notice  of  election  to  persons  eieeted— fllinz  ll»t 

of  ofllu'vrs  elected  iu  office  of  coumy  clvrk. 

156.  Who  eligible. 

157.  When  and  how  oath  of  office  to  be  alcen  and 

subscribed. 

168.  Neglect   o  ta<e  oath— rernwil  to  serve  penalty. 

169.  Entering  upon  duti<.-8  of  ulUce  without  taking 

oath— penalty. 

160.  Cleric  as  treasurer— moneys,   bow  paid  oat- 

bond. 
UL    Semuvnl  of  clerk  by  boa:'d  of  conimissioner»- 

Bult  on  bond. 
M2.    Neglect  of  clerk  to  give  security  and  take  oath 

of  office. 
163.    When  term  of  commissioner  or  clerk  ozpirei 

—demand  by  successor. 

161.  When  office  bcciimcs  vacant  by  resignation  or 

otlierwise-dcmnud  etc. 

165.  Delivering  iin  on  oiith  all  records,  books,  etc.— 
oath,  by  whom  ndmiu  slured. 

Ua.  Vacancy  In  office,  how  tilled— powers  of  pei^ 
sons  npp»inic<l. 

167.    Certiticute  (if  appointment 

16S,  Justice  of  peace  may  ncccpt  resignation  of  offi- 
cer— nollce. 

169,  District  clerk  custodian  of  books,  etc— admlnls- 
terlu?  oath  ami  Hiking  affilavits. 

ITOi    Reo>rdiQf?  mlnulcs  uf  nit_'eliius,  etc. — records. 

171.  Certifying  amouuiortaxcs,etc— refusal  to  mak« 

return. 

172.  Copies  of  papers  and  transcripts  from  lecordi^ 

evidence. 

173.  Books  and  stationery  f  T  office. 

174.  Itemized  statement  of  receiuU  and  disbnrte- 

ments— board  audit  accounts. 

175.  Compensation  o  officers. 

176.  Certiilu  roiida  lieclared  o  be  public  highways. 
i;7.    Cominissioners  of  hlghwriys  to  hiiv- charge  of 

roads  and  brIdKCs— work  on  roads. 

178.  Power  of  i  ommLssioiicrii— general  superintend- 

ent—OTOiscei8—oonlrao;8 

179.  In  letting  contracts,  etc,  rommlssioneis  must 

not  hare  any  pecuniary  inieresu 

180.  Dnttos  of  commlssioiiers  of  irixliwaya. 

181.  Tile  drains -contract  with  owner. 
MSa.    Willow  hedges— public  nuisance. 

VSX,  Commissioners  may  enter  lauds  to  open  ditches, 
etc.— when  owner  wiU  not  couseui— proceed- 
ings. 

l&l.  Qradiiig  roads— walk— penalty  for  driving  on 
walkl 

US.  Mectinm  of  commifloners  and  clerk  to  op^n- 
izc  and  transact  biislness-qnurum    pliice. 

US.  LLst  of  poll  tix  for  highway  purposes,  when 
made,  etc— who  exempt— iailure  to  pay- 
suit  Ijefurejnsiice-ni  exemption. 

187.    Constable's  duty  hiiving  execution  for  poll  tax. 

U&  At  ■■^ptembor  meeting,  rate  ol  tax  for  road  and 
bridge  purposes  to  be  dciermined. 

189.  Ccrtilicate  of  rate  of  per  cent,  delivered  to  dis- 

trict clerk  certirying  levy  to  county  clerk- 
tiix.  how  collected.  ,    .   .  , 

190.  Damages  for  laying  out,  etc,  roads.  Inclnded  in 

(iret  succeeding  lax  levy— sefiarate  fund. 

191.  Road  damages— order*  out  of  lax  to  bo  levied 
1D2.    What  report  to  be  made  at  mcelingln  December. 
193.    When  county  lioard  may  aid  district  In  con- 
struction of  bridge,  etc— surplus. 

191  What  bridges  to  be  t>uUt  by  two  counties  or  dis- 
tricts. 

US.  Contracts  by  oommlssionen  of  adjoining  dis- 
tricts, 

196.  When  commlssionen  of  a^lolnlng  districts  re- 

fuse to  enter  Into  such  Joint  contract,  bridge 
may  be  built  and  bondit  is^iued  by  vote  of  an- 
nual or  special  election  district. 

197.  Suit  on  Jntnt  contract. 

IM.    I^-ttlntrcnntrHcts,  ...,_,_ 

199.    Contract  by  commissioners  of  two  districts. 
aoO.    iniblioletUng-reJecting  bids— bond, 

78 
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301.    When  contracts  made  pnyahln 

widt'i  of  Mftdi-when  deemed  vacaled. 
Altering,  widening,  vacating  and  laying    out 

ro.-tis.  ' 

Notice  of  intended  appiicatlou— What  petition 

shall  contain. 
Time  of  meeting  of  commlsslonera  to  be  fixed— 

notice. 
Adjournment— dcdslon—pro' ceding  thereon. 
In  case  of  vacating  a  road. 
When  for  estahlisbment,  altering  or   widening 

road. 
When  commlssionen  shall  buvo  rood  le-sui^ 

▼eyed. 
Wheu  road  not  vacated  by  new  road. 
Consideration  to  be  given  to  rciuons.rance. 
Damages  first  to  be  ascertained. 
Damages  may  be  agn  c<l  upon,  etc 
Bummoiitngjury  to  assesi  damages- summons 

to  owners. 
If  owner  in  fault,  etc..  how  8erve<L 
Notice  to  non-resident  owuers— continuance. 
Mannerof  selecting  Jury —challenge. 
Oath  to  Jury— trial  to  be  conducted  as  in  other 

civil  cases. 
Trial— verdict-Judgment— damages— bencilta 
Final  decision  of  commissioners. 
Commission  em  may  revoke  proceedings— pro- 

ce,  dings  to  be  filed. 
When commlssionersdo  not  revoke  proceedings. 
When  damages  released  or  agreed  on. 
Inducements  may  be  offered 
Bei'ords  oi  district  clerk — evidence— offtct  ot 
Removal  of  fencefr— notices. 
Private  roada 

Umiiatinns  of  time  to  open. 
Crops — fences  rcmovnl  ot 
BoHds  nu  district  or  couiiiy  lincsi. 
ixmmlssloiirrs  to  allow  all  or  part  of  road  to 

each  district— a:sa  to  diklde  damages  and  ex- 
penses—arbilratiou. 

Cost  iif  appeal— appeal  bond. 

When  comml.'^ioiieis  of  adjoining  districts  dis- 
agree— ap('Cal. 

Soadsheretulore  laid  out  upon  district  or  cuuuty 
lines. 

Btaie  line  roads. 

Neglect  of  commI«sloni>rs  to  perform  dniies. 

Notice  nj?aint-t  driving  fast  over  bndiie. 

Where  prop! «ed  toad  across  ur  aiuuiislde  rail- 
road— noilce. 

Notices,  bow  served. 

Repeal. 

County  commissioners'  alleratiou  of  bonndtrles 
of  road. 

Cities,  towns  and  villftges  excluded   from    road 
districts. 

Construction  of  bridges  -  state  as>«nt. 


203. 


201 

205. 

2IM, 
207, 
20& 

209, 

210k 
211, 
212, 
213. 
214, 

21S, 
2IS. 
217. 
21& 

219. 
220. 
22L 

ra. 

223. 
224, 
229i 
226. 
227. 
22& 
229. 
2:a 
231. 


23a 
23H. 
234. 

2S& 

286, 
237, 
2SS. 


340, 
241. 
242. 

243. 

244. 


GRAVEL,  ROCK  AND  MACADA.M— 
HARD  ROADS. 
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Ballots. 
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Construction  of  bridge  pier  booms. 
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,     IN'  COUNTIES  UNDER  TOWNSHIP  ORGANIZATION. 

acis  therein  uain»a.    fApprovedJunea,  li!«.    In  force  July  1.1883.      U  1883,  p.  IM ;  ujal  New""  d."p  lie!] 

1.  CKnTAixV  EOAD8  DKci.AitED  PUHUC  HIGHWAYS.]  §  1.  JBe  it  enocted  b}/ the 
People  of  t/te  State  of  Illinois,  represented  in  tlie  General  Aasemfihj,  That  all  roads  in 
this  State  wliich  have  been  laid  ouc  in  pursiiHiice  of  any  law  of  this  State,  or  of  tlio 
territory  of  Illinois,  or  which  have  been  established  by  dodication  or  used  by  the 
public  as  a  highway  for  fifteen  (15)  years,  and  which  iiave  not  been  vacated  in  pur- 
suance, of  law  are  hereby  declared  to  lie  public  hisrhwjivs.  [As  amended  by  act  ap- 
proved June    17,   1887.     In   lorco   July  1,  188?.     L.  1837,  p.  2G3;  Legal  News  Ed., 

"  2.      COMMISSIONEES  OP  HIGHWAYS  TO  HAVE  CHAROR  OP  ROADS  AND  BKIDGES — WORK 

OX  BOADS.]  §  2.  The  coinrnissioners  of  highways  shall  have  charge  of  the  roads  and 
bridges  of  their  respective  towns,  and  it  sluill  be  their  duty  to  keep  the  same  in  repair 
and  to  improve  them  so  far  as  practicable.  Whenever  the  available  means  at  their 
disposal  will  permit,  they  shall  construct  permanent  roads,  beginninq^  where  most  need- 
ed. The  work  on  roads  shall  be  done  timely  and  in  accordance  with  the  best  known 
methods  of  road-making,  by  proper  j^rading  and  thorough  drainage  by  tile  or  other- 
wise, as  may  be  expedient,  or  by  the  application  of  gravel,  rock  or  other  material.    , 

3.  Power  op  commissioneiw — ^sui'ekintendext — oversei{b.s — <;ontkacts.]  §  3. 
In  order  to  insure  efficiency,  they  may  employ  a  general  supurintendent  outside  their 
own  body  to  work  and  to  e.\ccute  their  orders;  or  they  may  divide  the  work,  let  con- 
tracts, appoint  overseers,  employ  laborers  or  such  other  agencies  as  they  may  deem  ex- 
pedient and  most  to  the  interest  of  the  town. 

4.  Power  of  commissioners— contracts — how  let.]  §  4.  In  letting  contracts, 
employing  labor  or  in  purchasing  tools,  raiichinery  or  niaierials,  the  commissioners 
shall  not  have,  directly  or  indirectly,  any  personal  pecuniary  interest  in  connection 
therewith.  The  commissioners  shall  not  h;ivo  power  to  let  any  contract,  purchase 
tools,  machinery  or  materials  except  as  ordered  by  the  board  at  an  authorized  meut> 
irtg. 

5.  Duties  op  coximissioneks  op  highways.]    §  5.    Their  duties  shall  include: 

1.  To  lay  out,  alter,  widen  or  vacate  roads  as  hereinafter  provided,  and  to  exercise 
such  care  and  superiutendeuce  over  roads  and  bridges  as  the  public  good  may  re- 
quire. 

2.  To  cause  such  roads  used  as  highways  as  have  been  laid  out  or  dedicated  t<> 
public  use,  but  not  sufliciently  described,  and  such  as  have  been  used  for  twenty 
years,  but  not  recorded,  to  be  ascertained,  described  and  entered  of  record  in  the  town 
clerk's  office. 

3.  To  purchase  for  use  upon  highways  such  necessary  tools,  implements  and  ma- 
chinery ns  they  may  think  proper. 

4.  To  take  possession  of  and  keep  under  shelter,  when  not  in  use,  all  scrapers, 
plows  and  other  tools  belonging  to  their  towns  wherever  the  same  may  be  found, 
and  not  allow  the  same  to  go  to  waste,  and  not  lend  the  same,  except  to  persons  em- 
ployed by  them  to  work  the  roads  by  contract  or  otiierwise. 

""  5.  To  cause'  to  be  erected  and  kept  in  repair  at  the  forks  or  crossing  place  of  the 
most  important  public  roads,  a  post  and  guide  board,  with  plain  inscription  thereon,  in 
letters  and  figures,  giving  directions  and  distances  to  the  most  noted  places  to  which 
such  road  may  lead;  to  prevent  thistles,  burdock,  coekle-burs,  mustard,  yellow-dock, 
Indian  mallow  and  gympson  weed  from  seeding,  and  to  extirpate  the  same  so  far  as 
practicable;  and  to  prevent  all  rank  growth  of  vegebition  in  the  public  highway  by 
causing  the  same  to  be  cut  and  destroyed  prior  to  the  seeding  of  the  same,  and 
at  the  farthest  prior  to  September  Ist,  in  each  and  every  year;  and  the  said  com- 
missioners may,  at  their  discretion,  adopt  any  suitable  and  convenient  mode  of 
supplying  water  in  troughs  conveniently  situated  on  the  public  highway  for  pub- 
lic use. 

6.  It  is  hcr^hy  made  unlawful,  and  the  commissioners  are  required  to  prevent  any 
one,  at  any  time,  from  plowing  in  the  public  highways  for  any  purpose,  unless  by  the 
consent  of  at  least  two  of  the  commissioners. 

G.  Tile  drains — contract  with  owners.]  §6.  Whenever  the  commissioners  are 
about  to  lay  a  tile  drain  alo:ig  u  public  road,  they   shall  have  power  to  contract  with 
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tlie  owners  or  ocaupants  of  adjoining  lands  to  lay  larger  tile  than  would  be  necessary 
to  drain  this  road,  and  to  permit  connection  therewith  by  such  contracting  parties  to 
drain  their  lands. 

7.       Wir.LOW  IIRDGES — PUBLIC  JT018ANCK — WHEN   MATf  BH   PLANTED  ON  MAUaiN   OP 

EOAD.l  §  7.  Where  willow  hedijes,  or  a  line  of  willow  or  cottonwood  trees  have  been 
planted  along  the  margin  of  the  road,  so  as  to  render  tiling  impracticable,  the*  commission- 
ers may  contract  witli  the  owner  for  their  destruction;  and  they  shall  be  destroyed  before 
tiiinn-.  The  planting  of  these  trees  hereafter  on  the  margin  of  roads,  is  hereby  declared 
a  public  nuisance,  unless   the  same  are  planted  by  the  consent  of  the  commissioners. 

8.      COUSITSSIONEES  MAT  ENTER  LANDS  TO  OPEN  DITCHES,   ETC. — WHEN  OWNERS  WILL 

HOT  CONSENT — PROCEEDINGS.]  §3.  The  Commissioners  of  highways  of  the  several  towns 
are  hereby  authorized  to  entar  upon  any  land  adjacent  to  any  highway  ia  their  town 
for  the  purpose  of  opening  any  ditch,  drain  necessary  sluice  or  water-course,  whenever 
it  shall  be  necessary  to  open  a  water-course  from  any  highway  to  the  natural  water- 
courses, and  to  dig,  open  and  clean  ditches  upo'i  said  land  for  the  purpose  of  carryin<r  off 
the  water  from  said  highways,  or  to  drain  any  slough  or  pond  on  s-aid  highway:  Provided, 
that  unless  the  owner  of  such  land,  or  his  agent,  shall  first  consenc  to  the  cutting  of  such 
ditches,  the  commissioners  shall  apply  to  any  justice  of  the  peace  in  the  county  in  which 
Bach  road  is  situated,  for  a  summons  directed  to  any  constable  of  said  county,  commanding 
him  to  summon  the  said  owner  to  appsar  before  the  said  justice,  at  a  time  and  place  spec- 
ified in  such  summons,  not  less  than  five  nor  more  than  fifteen  days  from  the  date  thereof, 
for  the  purpose  of  having  the  damage  assessed,  which  such  owner  may  sustain  by 
reason  of  the  digiring  or  opening  of  such  ditches  or  drains.  The  said  summons  shall 
be  under  the  hand  of  the  said  justice,  and  be  served  in  the  same  manner  as 
a  summons  is  now  served  in  civil  actions  before  justices  of  the  peace.  On  the 
return  of  such  summons,  venire  shall  be  issued  for  a  jury  of  twelve  persons,  who 
shall  be  summoned,  and  whose  competency  shall  bo  determined,  as  in  other  cases 
in  the  trial  of  civil  actions  before  justices  of  the  peace;  which  jury  shall  assess  such 
dain^iges  and  render  a  verdict  therefor,  which  shall  be  final  and  conclusive,  of  the 
amount  of  ilainages  sustained  by  siiuh  person,  and  the  amounts  so  awarded  shall  be 
paid  befo'e  :h«  commissioners  of  highways  shall  bo  warranted  and  empowered  to  enter 
such  lands,  and  dig,  open  and  clean  subh  drains,  ditches  and  water-courses,  as  afore- 
said, for  the  purposes  contemplated  in  this  act;  and  the  commissioners  of  highways  are 
further  authorized  to  use  and  employ  the  road  and  bridge  money  of  their  town  for  such 
purpo<»e3:  Prooided,  that  in  case  the  owner  of  said  lands  is  a  non-resideat,  service  m  ly 
be  had  by  leaving  a  copy  with  the  occupaut  or  agent,  or  by  notice,  in  the  same  manner 
as  prescribed  in  section  43  of  this  act. 

©.       How  BOAOS  TO  BE  GBAD.'JD — WALK — PENALTY  FOR  DRIVING  ON  CROSSINGS.]      §  9. 

In  grading  roads,  wherever  practicable,  it  shall  be  done  so  as  to-  leave  not  less  than 
one-tenth  of  the  width  of  the  road  on  each  side  for  a  sidewalk;  and  the  space  between 
these  points  shall  be  made  a  regular  oval  grade  so  that  the  entire  space  can  be  us3  J  for 
traveling  purposas;  and  it  shall  be  unlawful  to  ride  or  drive  on  such  walk;  and  any 
person  so  off'onding  shall  bo  subject  to  a  fine  of  one  dollar  for  each  olTense.  Grading 
shall  be  done  before  the  first  of  September  in  each  year.  Corner  stones  marking  sec- 
tional or  other  corners,  shall  not  be  disturbed,  except  to  so  grade  the  road  that  these,  if 
in  the  line  of  travel  shall  not  rise  above  the  surface,  and  corner  stakes  shall  be  replaced 
by  good  and  substantial  stones.  In  grading  public  roads,  if  a  ditch  is  made  at  the 
junction  of  roads,  or  at  the  entrance  of  gates  or  other  openings  of  adjoining  premises, 
the  road  authorities  shall  construct  good  and  sulBoient  culverts,  or  other  convenient 
crossings. 

10,  Commissioners — annual  meeting — president— clerk — treasurer — bond 
—COMPENSATION.]  §  10.  Tho  conunissionei-s  of  each  town  shall  meet  on  the  second 
Tuewlay  after  tho  annual  town  meeting  in  each  year,  at  the  town  clerk's  oiBce,  and  shall 
organize  as  a  board  by  electing  one  of  their  number  president,  and  one  of  their  number 
treasurer,  and  the  town  clerk  shall  bo  ex-officio  clerk  of  said  board,  and  shall  keep  a  record 
of  nil  the  official  acts  and  proceed  lings  of  the  board  in  a  well  bound  book,  to  be  provided 
for  that  purpose,  which  record  shall  be  signed  by  tho  president  and  clerk.  Said 
board  shall  hold  regular  meetings  at  such  times  as  they  shall  designate,  and  special 
meetings,  as  occasion  may  require,  at  the  call  of  the  president,  or  any  two  of  the  com- 
misiioners;  a;  d  n  j  official  business  shall  be  transacted  by  the  board,  except  at  a  regular 
or  special  meetin.;.  If  the  president  or  town  clerk  be  absent  from  a  meeting,  or  re- 
fuse to  perforin  bis  olBcial  duties,  a  president  or  clevk  pro  tempore  shall   be  appointed 
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from  their  own  number.  The  treasurer  so  chosen  shall  receive  and  have  charge  of  xll 
moneys  raised  in  the  town  for  the  support  and  maintenance  of  roads  and  bridTjs,  ex- 
ceptinjj  such  portions  of  the  moneys  as  are  hereinafter  directed  to  be  piid  to  the  »q- 
thorities  of  incorporated  villai^es,  towns  and  cities.  Ha  shall  boM  sucli  maneys  »t  ill 
times  subject  to  the  order  of  the  commissioners  of  highways,  and  shall  pay  tbemove; 
upon  their  order,  or  a  majority  of  said  commissioners,  and  not  otherwise.  Bo»fore  the 
person  so  chosen  as  treasurer  shall  be  entitled  to  act  as  such,  and  within  ten  daysafu- 
his  appointment,  he  shall  execute  a  good  and  suiTicient  bond  in  double  the  amoa.: 
liable  to  come  into  his  hands,  with  two  or  more  landliolders  as  sureties,  in  such  imocDi 
and  in  such  manner  as  the  supervisor  and  town  clerk  shall  determine,  conditioned  for 
the  faithful  discharge  of  his  duties  as  such  treasurer,  and  that  he  will  honestly  inj 
faithfully  account  for  and  pay  over,  upon  the  order  of  the  commissioners,  all  mooen 
that  shall  come  into  his  hands  by  virtue  of  his  said  office;  which  bond  sfiall  be  papiile 
to  the  supervisor  of  the  town  and  his  successor  in  office,  and  be  approved  by  the  su"«r- 
visor  and  town  clerk,  and  filed  in  the  town  clerk's  office.  Such  treasurer  shall  receire 
such  compensation  for  such  services  as  treasurer,  as  may  be  fixed  by  the  commissioners, 
not  to  exceed  two  per  cent,  of  the  amount  of  money  that  comes  into  his  bands,  except- 
ing such  amount  as  ho  receives  from  his  predecessor,  or  such  amount  as  may  be  bor- 
rowed for  the  use  of  the  town;  and  he  shall  keep  an  account  in  a  book  provided  by  tiie 
commissioners,  of  all  moneys  received  and  all  moneys  paid  out,  showing  in  detail  •-i 
whom  and  on  what  account  the  same  is  so  paid.  The  town  clerk  shall,  nnraediatelr. 
upon  the  filing  of  said  bond,  notify  the  county  treasurer  thereof  by  a  certificate  ua>ler 
his  hand  and  seal. 

11.  Commissioners  to  make  list  op  able-bodied  men — poli,  tax — who  eieiht— 
COLLECTION  FKOU.]  §  11.  At  this  meeting  they  shall  make  out  a  listof  able-l)oJitiJ  mtw 
in  their  town  between  the  ages  of  twenty-oiieand  fifty  years,  and  deliver  the  same  to  ibci: 
treasurer  on  or  before  the  first  day  of  May  in  each  year,  and  assess  at  such  meetini: 
against  each  person  upon  such  list  a  sum  of  not  less  than  one,  nor  more  thnn  two  dolIarN 
as  a  poll-tax  for  highway  purposes,  to  be  paid  to  such  treasurer  by  the  first  Mondiy  in 
June  of  each  year:  Provided,  that  paujXTS,  idiots,  lunatics  and  such  others  is  «re 
exempt  by  law,  shall  not  bj  compelled  to  pay  a  poll-tax  for  highway  purposes:  Providtd, 
also,  that  this  list  shall  not  include  persons  within  the  limits  of  cities  or  incorporatei 
villages.  They  shall,  within  t'.»n  days  alter  stich  list  is  delivered  to  their  treasurer, can* 
written  or  printed  notices  to  be  given  to  each  person  so  assessed,  notifying  bini  of  tif 
time  when,  and  place  where  such  tax  must  be  paid,  and  if  this  poll-tux  shall  not  be 
paid,  by  the  first  Monday  of  June  in  such  ye  ir,  it  shall  be  the  duty  of  the  cominissinn- 
ers,  in  the  name  of  the  town,  to  bring  suit  therefor  against  such  person  before  some  ]»>• 
tice  of  the  pi!aco  having  jurisdiction  thereof.  Summons  shall  be  issued  and  returDi'<i 
in  the  same  manner  as.  provided  by  law  in  other  cases.  If  judgment  is  reoJei«> 
against  defendant,  the  court  shall  find  in  such  judgment  that  the  Siiua  is  for  poll-tu 
unpaid,  and  shall  endorsi^  the  same  on  the  execution,  if  one  is  issued.  No  property 
beion!^ing  to  the  defendant  shall  be  exempt  from  levy  to  satisfy  such  execudon. 

12.  Constable's  dutv  having  execution  for  poll-tax.]  §  12.  The  constable 
to  whom  such  execution  shall  be  delivered  shall  forthwith  collect  the  moneys  tbtsn  ii 
mentioned.  He  shall  pay  the  money  so  collected,  when  collected,  to  the  justice  of  u* 
peace  who  issued  the  execution,  who  is  hereby  required  to  pay  the  same  to  the  Uf^ 
urer  of  the  road  and  bridge  fund. 

13.  Semi-annual  meicting  of  commissioners — rate  of  tax  for  boad  iso 
BRIDGE  purposes  TO  BE  DETERMINED.]  §  13.  The  Commissioners  shall  also  mevi 
semi-annually  on  the  same  day  and  at  the  same  place  of  meeting  of  the  board  of  to»= 
auditors.  At  the  meeting  immediately  preceding  the  annual  meeting  of  the  counrr 
board  the  commissioners  shall  determine  what  per  cent,  of  tax  shall  be  levied  on  the 
property  of  the  town  for  road  and  bridge  purposes  and  for  the  payment  of  any  outstanu- 
ing  orders  drawn  by  them  on  their  treasurer,  which  levy  shall  not  exceed  sixty  cents 
on  each  one  hundred  dollars. 

14.  When  AN  ADDITIONAL  LEVY  MAT  BE  made.]  §14.  If,  in  the  Opinion  ofili« 
commissioners,  a  greater  levy  is  needed  in  view  of  some  contigency,  they  may  certL'» 
the  safne  to  the  board  of  town  auditors  and  the  assessor,  a  majority  of  whom  shall  be* 
quorum,  and  with  the  consent  of  a  majority  of  this  entire  board  given  in  wricinj;,  >" 
additional  levy  may  be  made  uf  any  sum  not  exceeding  forty  cents  o;i  the  one  banJfeJ 
dollars  of  the  taxable  property  of  the  town. 
..    15.     Damages  fob  laying  out  soADb,  etc. — tax  levy  for.]    §  15.    When  daaa- 
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gf>s  have  been  agreed  upon,  allowed  or  awarded  for  laying  out,  widening,  altering  or 
vacating  roads  or  for  ditching  to  drain  roads,  tlie  amounts  of  such  damages,  not  to  exceed 
for  any  one  year,  twenty  cents  on  each  one  hundred  dollars  of  the  taxable  property  of  the 
town,  shali  be  included  in  the  first  succeeding  tax  levy,  provided  for  in  section  thirteen 
of  this  act,  and  be  in  addition  to  the  levy  for  road  and  bridge  purposes;  and  when  col- 
lected, shall  constitute  and  be  held  by  the  treasurer  of  the  cpmmlssioners  as  a  separate 
fund  to  be  paid  out  to  the  parties  entitled  to  receive  the  same. 

SG.      COMMlSSIOXEns'  CKRTIFICATE— TAXES  EXTENDER — HOW  COTXECTED  AITD  PAID.] 

§  16.  The  commissioners  at  said  semi-annual  meeting,  shali  make  a  certificate  of  the 
rate  per  centum  final'y  agreed  upon,  by  virtue  of  sections  thirteen  and  fourteen  of  this 
act,  also  thn  amount  to  liquidate  road  and  ditch  damages,  and  shall  cause  such  certifi- 
cate to  be  delivered  to  the  town  clerk,  to  be  kept  by  iiim  on  file  for  the  inspection  of 
the  inhabitants  of  said  town,  and  the  town  clerk  shall  at  once  certify  these  two  items 
of  levy  to  the  county  clerk  to  be  by  him  extended  as  one  tax  upon  the  collector's 
book  of  said  town,  to  be  collected  as  other  taxes,  and  when  collected  shall  be 
paid  to  the  treasurer  of  the  commissioners  by  the  collector  as  fast  as  the  same  is  col- 
lected, except  such  rate  per  cent,  as  shall  be  allowed  for  collecting  the  same: 
Provided,  that  one-half  the  tax  required  to  be  levied  in  sections  thirteen  and 
fourteen  and  collected  for  road  and  bridge  purposes,  on  the  property  lying  within  an  in- 
corporated village,  town  or  city  in  which  the  streets  and  alleys  are  under  the  care  of  tho 
corporation,  shall  be  paid  over  to  the  treasurer  of  such  village,  town  or  city,  to  bo  appro- 
priated to  tiie  improvement  of  roads,  streets  and  bridges  either  within  or  without  said 
village,  town  or  city,  and  within  the  township  under  the  direction  of  the  corporate 
authorities  of  such  village,  town  or  city:  And  provided,  further,  that  when  any  of  said 
tax  is  expended  beyond  the  limits  of  said  village,  town  or  city,  it  shall  be  with  the 
consent  of  tho  road  commissioners  of  the  town:  Provided,  further,  that  in  all  cities 
of  thirty-five  thousand  (35,000)  inhabitants  or  upwards,  all  of  said  tax  required  to 
lie  levied  and  collected  under  said  sections  thirteen  and  fourteen  within  the  limits  of 
such  city,  shall  be  p;iid  over  to  tho  treasurer  of  such  city  for  city  purposes.  [As 
amended  by  act  approved  Juno  3,1889.  In  force  July  1,1889.  L.  1889,  p.  228; 
Lejral  News  Ed.,  p.  140. 

17.  Road  damages — ohdees  oct  of  tax  to  be  levied.]  §  17.  Whenever 
damages  have  been  allowed  for  roads  or  ditches,  the  comm-ssioners  may  draw  orders 
on  their  treasurer,  payable  only  out  of  the  tax  to  be  levied  for  such  roads  or  ditches, 
whf  n  the  money  shull  i)e  collected  or  received,  to  be  given  to  persons  damaged. 

18.  CoMMissioxKKS  KErORT  TO  TOWN  AUDiToius.]  §  18.  At  the  semi-annua! 
meeting  immediately  preceding  tho  annual  town  meeting,  the  commissioners  shall 
meet  and  report  to  tho  board  of  town  auditors  in  writing: 

1.  The  amount  of  poll-tax  assessed,  and  how  much  paid,  and  how  much  delinquent. 

2.  The  amount  of  ro;id  and  bridge  money  received  by  the  town,  and  a  full  and  de- 
tailed statement  as  to  how  and  where  expended,  a'ld  the  balance,  if  any,  unexpended. 

3.  The  amount  raised  for  damages  in  laying  out,  altering,  widening,  or  vacating 
roads,  a^id  right  of  way  for  ditches. 

4.  The  amount  of  liabilities  incurred  and  not  paid;  and  if  such  liabilities  are  un^ 
determined,  they  shall  be  estimated. 

5.  Any  additional  matter  concerning  tho  roads  and  bridges  of  the  town  they  may 
think  expedient  and  proper  to  make. 

10.       VVnEN  COUNTY  BOARD  MAY  AID  TOWK  IN    THE    CONSTRrcriON    OP    A  BRIDGE. J 

§  10.  When  it  is  necessary  to  construct  or  repair  any  bridge  over  a  stream,  or  any  ap- 
proach or  approaches  thereto,  by  means  of  an  embankment  or  trestle  work  on  a  public 
road,  in  any  town  or  on  or  near  to  or  across  a  town  line,  in  which  work  the  town  is 
wholly  or  in  part  responsible,  and  the  cost  of  which  will  be  more  than  twenty  cents  on 
tl>e  one  hundred  dollars  on  the  latest  assessment  roll,  and  the  levy  of  the  road  and 
bridge  tax  for  two  years  last  past  in  said  town  was  in  each  year  for  the  full  amount 
of  forty  cents  on  each  one  hundred  dollars  allowed  by  law  for  the  comiuis- 
sioiicrs  to  raise,  the  major  part  of  which  is  needed  for  the  ordinary  repair 
of  roads  and  bridges,  the  commissioners  may  petition  the  county  board  for 
aiil,  and  if  the  foregoing  facts  shall  appear,  the  county  board  shall  appro- 
priate from  the  county  treasury  a  sum  sufficient  to  meet  one  half  the  expenses  of  the 
said  bridge  or  other  work,  on  condition  the  town  asking  aid  shall  furnish  the 
other  half  of  the  required  amount:  Provided,  that  said  commissioners  shall,  when  it 
is  determined  by  them  that  they  will  ask  said  ronntv  aid.  as  provided  for  in   this 
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section,  and  before  any  contract  for  work  or  material  or  any  other  expense  may  have 
been  entered  into,  present  their  said  petition  to  the  coijnty  board,  if  it  shall  be  in 
session,  and  if  it  siiall  not  be  in  session,  to  the  chainmui  of  said  county  board,  where- 
upon said  county  board  or  the  chairman  thereof,  as  the  case  may  be,  shall  appoint 
three  members  of  said  board,  none  of  wliom  shall  resid'i  in  the  town  askings  aid  as  afore- 
said, to  rcprcsetit  the  county  in  said  matter,  and  said  supervisors,  when  so  appointed  and 
notified,  shall  meet  said  commissioners  at  time  and  place  to  be  selected  by  said 
commissioners,  and  the  commissioners  and  supervisors  shall  organize  by  electins; 
one  of  their  members  chairman,  and  said  commissioners  and  supervisors  shall  make  all 
contracts  in  manner  provided  by  law  for  work,  material  and  other  expenses  necessary 
for  the  construction  or  repairincr  of  said  bridge,  or  approach,  or  apprtiaches  thereto,  a 
majority  vote  of  said  commissioners  and  three  supervisors  being  necessary  to  make 
any  contract  or  incur  any  expense:  And,  provided,  furtfier,  that  all  expenditures  shall 
be  made  by  said  commissioners  and  su|)ervisors,  and  the  county  board  shall  not  be  lia- 
ble for  any  part  of  said  expenses  or  compelled  to  pay  any  part  of  its  appropriation 
until  all  of  the  work  has  been  fully  completed  and  accepted  by  said  commissioners  and 
supervisors  and  said  facts  properly  certified  to  by  said  supervisors  and  presented  to 
said  county  boird  at  a  mcetins:  held  after  the  completion  of  said  work,  which  certifi- 
cate shall  contain  an  itemized  account  of  the  expenditures:  And,  provided,  fvrlher,  if  the 
supervisors  and  commissioners,  when  organized  as  aforesaid,  shall  fail  to  agree  or  come  to 
a  conclusion  on  the  matters  before  them,  they  shall,  on  account  of  a  tie,  summon  a  repu- 
table citizen,  who  is  a  householder  of  said  county  but  not  a  resident  of  the  town  asking  aid, 
said  summons  to  be  served  l>y  any  constable  of  the  county,  and  all  questions  in  dispute 
and  remaining  unsettled  shall  be  submitted  to  him,  whose  decision  shall  be  final  on  all 
matters  so  submitted.  The  fees  of  the  householder  shall  be  the  same  as  that  of  the 
supervisors,  and  the  constable's  fefs  shall  be  the  s»m<  as  constable's  fees  for  summon- 
ing a  jury,  and  all  of  said  fees  of  said  members  of  said  commission  and  constable  fees 
shall  be  paid  out  of  said  funds  as  part  of  the  expenses.  [As  amended  by  act  approved 
June  17,  1891.     In  force  July  1,  1691.     L.  1891,  p.  188;  Legal  News  Ed.,  p.  133. 

20.  Bonds  may  iik  issued  bv  vote  of  special  town  meeting  to  bcild  bridoe, 
KTc]  §.  20.  When  the  commissioners  desire  to  expend  on  any  bridge  or  other  distinct 
an  expensive  work  on  the  road,  a  greater  sum  of  monej'  than  is  available  to  them  by 
other  means,  the  said  cotninissioners  may  petition  the  supervisor  of  the  town  to  call  a 
special  town   meeting  to  vote  on  the  proposition,  which  shall  be   clearly  stated  in  the 

petition  substantially  as  follows:     "To  borrow  $ to  constructor  repair,  [describe 

the  bridge  or  other  work],"  which  said  petition  shall  be  signed  by  said  commissioners 
in  their  oiBcial  capacity  and  by  at  least  twenty-five  freuholders  of  such  town,  and 
thereupon  such  petition  shall  bo  filed  in  the  ofBce  of  the  town  clerk  of  such  town. 
Upon  the  filing  of  said  petition,  the  supervisor  shall  order  the  town  clerk,  by  an  instru- 
ment in  writing  to  be  signed  by  him,  to  post  up  in  ten  of  the  most  public  places 
in  said  town,  notices  of  sucli  special  town  meeting  ;  which  notice  shall  state  the 
object,  time  and  place  of  meeting,  the  maximum  sum  to  be  borrowed, 
and  the  manner  in  which  the  voting  is  to  be  had,  which  shall  invariably  be 
by  ballot,  and  shall  be  "For  borrowing  money  to  [here  define  the  purpose],"  or  "Against 
borrowing  money  [here  define  the  purpose]."  The  special  town  meeting  shall  be  heM 
at  the  place  of  the  last  annual  town  meeting,  by  giving  at  least  ten  days'  notice,  and 
returns  thereof  made  in  the  same  manner  as  other  special  town  meetings  are  now,  or 
may  hereafter  be  provided  by  law;  and  if  it  shall  appear  that  a  majority  of  the  legal 
voters  voting  at  said  election  shall  be  in  favor  of  said  proposition  the  sup-rvisor  and 
town  clerk,  acting  under  the  direction  of  the  commissioners  of  said  town  shall  issue 
from  time  to  time,  as  the  work  progresses,  a  sufficient  amount  in  the  aggrag.vte  of  the 
bonds  of  said  town  for  the  purpose  of  building  such  bridge,  or  other  distinct  and  ex- 
pensive work;  said  bonds  to  be  of  such  denominations,  bear  such  rate  of  interest,  not 
exceeding  six  per  cent.,  upon  such  time,  and  be  disposed  of  as  the  necessities  and  con- 
veniences of  said  town  oflicers  require:  Provided,  that  said  bonds  shall  not  be  sold 
or  disposed  of  for  less  than  their  par  value,  and  such  town  shall  provide  for  the  pay- 
ment of  such  bonds  and  the  interest  thereon' by  appropriate  taxation. 

til.  What  bridoks  to  be  built  by  two  counties  or  towns.]  §  21.  Bridges 
over  streams  which  divide  towns  or  counties,  and  bridges  over  streams  on  roads  on 
county  or  town  lines,  shall  be  built  and  repaired  at  the  expense  of  such  towns  or  coun- 
ties: Provided,  that  for  the  building  and  maintaining  of  bridges  over  streams  near 
county  or  town  lines,  in  which  both  are  interested,  the  expense  of  building  and  main- 
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t.iiiiiiifr  any  sucli  brM<r<?8  shall  be  borne  by  both  counties  or  towns  in  such  portion  aa 
shill  be  just  and  equitable  between  said  towns  or  counties,  taking  into  consideration 
the  taxable  proj>orty  in  each,  the  location  of  the  bridge  and  tlio  advantage  of  each, 
to  be  determined  by  the  commissioners  iu  making  contracts  for  the  same  as  provided 
for  in  section  22  of  this  act. 

2;J.  Uo.NTUACrS  BY  COMMISSIONERS  OF  ADJOINING TOWXS.]  §  22.  For  the  purposD 
of  building  or  keeping  in  repair  such  bridge  or  bridges,  it  shall  be  lawful  for  thecommis- 
sionersof  such  adjoining  towns,  whether  they  be  in  the  same  or  different  counties  or  county 
boards  of  such  adjoining  counties,  to  enter  into  joint  con  tracts,  and  such  contracts  may 
be  enforced  in  law  or  equity  against  such  commissioners  jointly,  the  same  as  if  entered 
into  by  individuals,  and  such  commissioners  or  county  boards  may  be  proceeded  against 
jointly,  by  any  parties  interested  in  such  bridge  or  bridges,  for  any  neglect  of  duty  in 
reference  to  such  bridge  or  bridges,  or  for  any  damage  growing  out  of  such  neglect. 

iS3.    Whkn  commission£US  of  adjoining  town  befusk  to   enter  into  such 

JOINT   contract,   bridge     MAY   BE     BUILT     AND     BONDS     ISSUED     BY   VOTE     OP   SPECIAL 

TOWN  MEBTING.]  §  23.  Whenever  the  commissioners  of  either  of  such  adjoining 
towns  shall  refuse  to  enter  into  such  joint  contracts  to  build  and  maintain  such  bridge 
or  bridges,  the  commissioners  of  the  other  town  may  call  a  special  town  meeting  to 
vote  upon  the  propisition  as  to  whether  such  town  shall  proceed  to  build  and  maintain 
such  bridge  or  bridges  at  its  own  expense.  If  such  proposed  bridge  shall  require  a 
greater  sum  of  money  to  complete  it  than  is  available  to.  the  commissioners'  by  other 
means,  they  may  also  submit  the  proposition  to  such  special  town  meeting  to  borrow 
money  to  build  such  bridge.  The  voting  shall  be  hy  ballot,  and  if  simply  the  question 
as  to  the  building  of  the  bridge  is  sul>mitted,  if  the  voter  desires  to  vole  for  building 
the  bridge,  hia  biillot  shall  state  "to  build  bridge;"  and  if  he  desires  to  vote  against 
the  proposition,  his  ballot  shall  state  "an^ainst  tlic  proposition  to  build  bridge."  If  the 
proposition  to  borrow  money  to  build  such  bridge  shall  be  included  in  the  notice,  the 
maximum  amount  to  be  borrowed  shall  be  stated  in  the  same,  and  the  voter  desiring 
to  vote  affirmatively  shall  state  on  his  ballot  "  to  build  bridge  and  to  borrow  money  to 
construct  the  same  ; "  and  if  he  desires  to  vote  negatively,  his  ballot  shall  state  "  against 
the  proposition  to  build  bridge  and  to  borrow  money  to  construct  the  same."  Such 
special  town  meeting  shall  be  called  and  held  in  the  same  manner  which  is  provided 
for  special  town  meetings  in  section  20  of  this  act.  If  the  proposition  to  build  such 
bridge  shall  receive  a  majority  of  all  the  votes  cast  at  such  election,  the  commissioners 
shall  then  have  the  power  to  contract  for  the  building  of  such  bridge  and  approaches 
thereto,  the  same  as  if  the  bridge  was  entirely  located  in  such  tow^n,  and  shall  have  the 
power  to  acquire  by  purchase,  lease  or  gift,  any  private  bridge  already  built,  suited  to 
their  purpose,  or  any  land  upon  which  to  build  the  approaches,  or  may  use  for  the 
purpose  of  such  approaches  any  public  highway,  that  may  lead  to  the  bank  of  the 
stream  where  said  bridge  is  to  be  built,  on  either  side  of  said  stream,  whether 
such  highway  bo  within  the  limits  of  said  town  or  county  or  not.  If  the  propo- 
sition to  build  such,  bridge  and  borrow  money  to  build  the  same  shall  receive 
a  majority  of  the  votes  cast  at  such  special  town  meeting,  the  supervisor  and 
town  clerk,  under  the  direction  of  the  commissioners,  shall  issue  from  time  to  time,  as 
the  work  progresses,  a  sufficient  amount  in  the  aggregate  of  the  bonds  of  said  town,  for 
the  purpose  of  building  such  bridge  and.the  approaches  thereto,  or  to  purchase  any  pri- 
vate bridge  already  built,  as  the  case  may  be,  said  bonds  to  bo  of  such  denominations, 
bear  such  rate  of  interest,  not  exceeding  eight  per  cent.,  upon  such  time,  and  be  dis- 
posed fS  as  the  necessities  and  conveniences  of  said  commissioners  may  require.  Such 
bonds  shall  not  be  sold  for  less  than  their  par  value,  and  such  town  shall  provide  for 
the  payment  of  such  bonds  and  interest  by  appropriate  taxation. 

S4.  Suit  on  joint  contract.]  §  2-1:.  If  the  commissioners  of  either  of  such  towns, 
or  coutity  boards  of  such  counties,  after  reasonable  notice  in  writing  from  the  commis- 
sioners of  any  other  such  towns  or  county  boards  of  such  counties,  shall  neglect  or 
refuse  to  build  or  repair  any  such  bridge  when  any  contract  or  agreement  has  been 
made  in  regard  to  the  same,  it  shall  be  lawful  for  the  commissioners  or  county  board 
so  givitig  notice  to  build  or  repair  the  same,  to  recover,  by  suit,  one-half  (or  such 
amount  as  shall  have  been  agreed  upon)  of  the  expense  of  so  building  or  repairing 
such  bridge,  with  costs  of  suit  and  i:;terest  from  the  time  of  the  completion  tliereof, 
from  the  commissioners  or  county  board  so  neglecting  or  refusing. 

23.  Letting  contracts.]  §  25.  The  commissioners  are  hereby  authorized  to 
contract  for  the  construction  and  repairing  of  roads  and  bridges,  but  when  such  con- 
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tracts  are  for  a  suin  excocdinir  tsTo.f'O,  they  shall  pfivo  at  least  ten  days'  notice  of  tim« 
and  place  of  lottiiii";  such  contract,  b}'  posting  notices  in  at  least  t  n  pulilic  places  in  ami 
contiguous  to  tho  town,  d^isi-nliin^  tlie  work  and  time  ol' coinplet;o:i  :  £roviiie<l,  incitse 
where  bridrros  havo  been  sud.lenly  destroyed  on  any  important  liijjhway,  then  such 
commission -TS  may  privat,;ly  contract  for  replacing  such  bridge  to  an  amount  wot  ex- 
ceeding $loO. 

C*?.  CoNTKACTS  nYCO>(M:s>ioxER3  OPTWOTOxvjfs.]  §23.  Contracts  for  Construct- 
in;^  and  repairin;^  roads  and  Lrid^osoa  town  line,-',  or  acrosi  streams  on  town  lines,  shall  be 
let  by  the  commissioners  of  tlic  two  towns,  who  shall  meet  and  act  as  one  body  when  tak- 
ing action  upon  the  letting  of  such  contracts  for  the  construction  or  repair  of  such  ro»d< 
and  bridges,  or  acceptance  of  the  work.  When  such  contracts  are  for  the  expenditure  of 
a  sum  exceeding  $100  tiiey  shall  advertise  for  bids  in  tiie  same  manner  as  provided 
in  the  preceding  section,  except  that  the  notices  shall  be  posted  in  and  contiguous  to 
the  two  towns. 

27.  Public  letting — rejectino  bids — bond.]  §  27.  At  such  public  letting,  as 
provided  for  in  the  two  preceding  sections,  the  commissioners  shall  hive  the  right  to 
reject  any  and  all  bids  if  they  deem  it  to  the  best  interest  of  the  town,  and  no  contract 
shall  be  considered  as  let  unless  the  contractor  shall,  within  ten  days  after  the  letting, 
enter  into  contract  and  file  a  bond,  with  two  good  and  sufficient  sureties,  with  the  com- 
missioners, in  the  penal  sum  of  double  the  amount  of  the  contract,  payable  to  the  ooni- 
missioners  of  the  town,  upon  failure  to  comply  with  the  conditions  of  his  or  their 
contract. 

2S.  When  CONTRACTS  MADE  PAYABLE.]  §23.  All  Contracts  for  the  Construction 
orrcpair  of  roads,  or  building  or  repairing  bridges  shall  ba  male  payable  as  soon  as  the 
work  on  said  contract  is  completed  and  aoceptod  by  tho  co  nmissioners. 

29.  Notice  AGAINST  FAST  DRIVING — pe.vai.tv.]  §29.  Tiie  commissioners  of  high- 
ways may,  when  the  deem  it  devisable  [thoy  sliall  djeni  it  advisable]  put  upandroai  ;taiii 
in  conspicuous  places,  at  each  end  of  any  bridge,  a  notice  with  the  following  words  in 
large  characters:  "Five  dollars  fine  for  riding  or  driving  on  this  bridge  faster  than  » 
walk."  If  any  person  shall  ride  or  drive  faster  than  a  walk  over  any  bridge  upon  which 
such  notice  has  been  placed,  he  shall  forfeit  to  the  town  in  which  such  bridge  is  located, 
five  dollars  for  each  oHuuse. 

BATING   OUT   BOADS. 

30.  Width  OF  ROADS — -when  deemed  vacated.]  §  30.  All  public  roads  estab- 
lislicd  under  the  provisions  of  this  act  shall  be  of  the  width  of  sixty  feet:  Pr.ivlded,  short 
roads,  not  cxc!'eding  two  miles  in  length,  may  be  of  a  width,  not  less  than  forty  feet,  nor 
more  than  sixty  ffct;  and  roads  called  public  and  private  may  be  of  the  width  as  in  this 
act  provided.  All  pnblii!  roads,  laid  out  as  herein  provided,  shall  be  opened  within  two 
years  from  the  time  of  laving  out  the  same.  If  not  opened  within  the  timo  aforesaid,  the 
same  shall  be  deem  -d  to  be  vacated. 

31.  Altering  —  wide.vixg  —  vacating  and  laying  out  roads.]  §  31. 
The  commissioners  may  alter,  widen  or  vacate  any  road,  or  lay  out  any  new 
road  in  their  respective  towns,  when  petitioned  by  any  number  of  land 
owners,  not  less  than  twelve,  or  two-thirds  of  the  land  owners  residing  in  such  town 
within  two  miles  of  the  road  so  to  be  altered,  widened,  vacated  or  laid  out:  P.vvided, 
said  commissioners  may  a'so  narrow  or  reduce  the  width  of  the  streets  in  town  plats 
not  incorporated,  so  as  to  leave  the  same  not  less  than  sixty  feet  in  width  on  petition 
and  under  like  proceedings  as  herein  provided  ift  case  of  laying  out,  altering,  widening 
or  vacating  roads. 

32.  What  petition  shall  contain.]  §32.  Said  petition  shall  set  forth,  in  writing, 
a  description  of  the  roa.l  and  whit  part  thereof  is  to  be  altered,  widened  or  vacated; 
and  if  for  a  new  road,  the  names  of  the  owners  of  lands,  if  known,  and  if  not  known  it 
shall  be  so  stated,  over  which  the  road  is  to  pass,  the  points  at  or  near  which  it  is  to 
comnence,  its  general  course,  and  the  place  at  or  near  which  it  is  to  terminate 

33.  Time  of  meeting  of  commissioners  to  bb  fixed — NOTrcE.]  §  33.  When- 
ever tiie  commissioners  shall  receive  any  such  petition,  they  shall  fix  upon  a  time  when 
and  place  where  they  will  meet  to  examine  the  route  of  such  road,  and  to  hear  reasons 
for  or  against  the  altering,  widening,  vacating  or  laying  out  the  same;  and  they  shall 
give  at  least  ten  days'  notice  of  the  time  and  place  of  such  meeting  by  postiiig  op 
notices  in  five  of  the  most  public  places  in  the  township,  iu  the  vicinity  of  th-j  road  to 
be  widened,  nltored,  vacated  or  laid  out. 
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'  84.  ADjouR^fMEXT — DECistOK — PROCEEDINGS  TnERKON.j  §  34.  The  commission- 
ers may,  by  pul>!io  announcnmiMit,  and  by  the  poatin!T  of  a  notiouat  tlie  time  and  pi-ice 
named  for  the  first,  meeting^,  adjourn  the  meeting  from  time  to  time,  but  not  fora  longer 
])eriod  than  ten  daysin  all;  and  shall,  at  the  first  or  such  adjourned  meeting,  within  said 
ten  days,  decide  and  publicly  announce  whether  they  will  grant  or  refuse  the  prayer  of  the 
petition,  and  shall  endorse  upon  or  annex  to  the  petition  a  brief  memorandum  of  such 
decision,  to  be  signed  by  the  commissioners.  Such  decision  shall  be  subject  to  revoca- 
tion, in  case  thoi  prayer  of  the  petition  is  granted,  in  the  inanner  hereinafter  provided. 
In  casn  the  com n.issi oners  refuse  to  grant  the  prayer  of  the  petition,  they  shall 
within  five  days  thereafter,  file  the  same  so  ondorsoJ,  or  with  such  decision  annexed 
thereto,  in  the  fiffico  of  the  town  clerk. 

S3.  I^  CASE  OF  VACATING  A  ROAD.]  §  35.  If  the  petition  is  simply  for  the  vacation 
of  a  road  and  the  commissioners,  or  a  majority  of  thegi,  shall,  at  such  meeting,  decide 
tiiat  the  prayer  of  the  petitioners  should  be  granted,  th>y  shall  order  such  road  to  be 
vacated;  a  copy  of  which  order,  top^cther  with  the  petition,  shall  be  by  them  filed  with 
the  town  clerk;  such  order  to  be  so  filed  within  five  days  after  the  d.ite  of  such  decision. 

3S.  When  fob  latino  out,  widening,  or  alteiuno  road.]  §  30.  If  such 
petition  is  for  the  establishment  of  a  new  rond,  or  the  alteration  or  widening  of  an 
existing  road,  and  the  commissioners,  or  a  majority  of  them,  shall  be  of  the  opinion 
that  the  prayer  of  the  petitioners  should  be  granted,  they  shall  cause  a  survey  and  plat 
of  such  road  to  be  made  by  a  competent  surveyor,  who  shall  report  such  survey  and 
plat  to  said  comini-ssioners,  giving  the  courses  and  distnnces,  and  specifying  the  land 
over  which  said  road  is  to  pass;  in  which  they  may  make  such  changes  between  the 
termini  of  the  road  described  in  the  petition  as  the  convenience  and  interest  of  the 
public,  in  their  judgment,  may  require. 

87.  When  co-mmissionebs  snALt.  have  road  re-surveted.]  §  .37.  Upon  the 
petition  of  twelve  land  owners  residing  in  the  town  where  the  road  is  situated,  it  shall 
bo  the  duty  of  the  commissioners,  vrithin  a  reasonable  time,  to  eraploj'  a  competent 
surveyor  and  have  any  road  designated  in  such  petition  in  their  several  towns,  re- 
siirveyed  and  plats  thereof  made,  which  plats  and  surveys  shall  be  by  them  filed  for 
record  in  the  ofBco  of  the  town  clerk:  Provided,  that  this  section  shall  not  apply  where 
the  same  has  been  already  done,  unless  the  exact  location  of  such  road  is  uncertain. 

88.  When  road  not  vacated  bv  new  road.]  §  3S.  The  estal)lishment  of  a 
ficw  road  on  the  route  of  a  road  already  established  according  to  law,  shall  not  vacate 
the  road  previously  established,  unless  such  vacation  is  prayed  for  in  the  petition,  aud 
so  ileclared  in  the  order  establishing  a  new  road. 

SO.  Damages  first  to  be  Asf  ertaineo.]  §  39.  They  shall  a'so,  before  they 
order  any  road  to  be  established,  altered,  widened  or  vacated,  ascertain,  as  hereinafter 
provided,  the  ajjgregato  amount  of  damau;es  which  the  owner  or  owners  of  land  over 
which  the  road  is  to  pass  shall  be  entitled  to,  by  reason  of  the  location,  alteration  or 
vacation  of  such  road:  Provided,  hoicever,  that  in  case  an  appeal  is  taken 
from  the  assessment  of  damH.-rcs  before  the  justice  of  the  peace,  the  com- 
missioners may,  in  their  discretion,  mike  an  order  laying  out,  widening,  altering 
or  vacating  such  road,  either  before  or  after  such  appeal  is  determined,  in  the  manner 
hereinafter  provided. 

40.  Damages  mat  be  agreed  trPON,  etc.]  §  40.  The  damages  sustained  by 
the  owner  or  owners  of  the  land,  by  reason  of  tho  establishment,  alteration,  widening 
or  vacation  of  any  road,  may  be  agreed  upon  by  the  owners  of  such  lands,  if  compe- 
tent to  contract,  and  the  commissioners,  or  tiiey  m,iy  be  released  by  such  owners,  in 
which  case  the  agreement  or  release  shall  be  in  wrilin;:;,  and  shall  be  tiled  and  recorded 
withth  !  copy  of  the  order  establishing,  altering  widening  or  vacating  such  road,  in  the 
town  clerk's,  office,  and  shall  ba  a  perpetual  bar  ag:»iust  such  owners,  th?ir  grantees  and 
assitrns,  for  all  further  claims  for  such  damages. 

41.  Summoning  jurt  to  assess  oAAfAOES — summons  to  oavn'ers.]  §  41.  In 
case  such  dama'^es  are  not  released  or  agreed  upon  as  in  the  preceding  section  speci- 
fied, the  commissioners  shall,  within  ten  days  from  the  diite  of  the  meeting  at  which  it 
was  decided  to  grant  the  prayer  of  the  petition,  make  a  certificate  that  they  are  about 
to  establish,  widen,  vacate  or  alter  a  pul)lic  road,  describing  such  road,  vacation,  widen- 
ing or  alteration,  and  the  land  over  or  on  which  such  road  is  to  be  established,  altered, 
widened  or  vacated,  and  naming  the  owners  of  such  lands,  if  known,  and  if  not  known, 
stating  the  fact  and  asking  for  a  jury  to  assess  the  damages  of  such  owners,  and  shall 
present  such  certificate  to  some  justice  of  the  peace  of  the    county,  who,  on   receipt  of 
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the  sama.  shall,  within  five  days,  issue  a  summons  «ir'i'"st  the  land  owners  concerneJ, 
which  summons  sha  1  l>e  in  the  following  Ibru)  as  nearly  us  llie  case  will  admit,  v.z: 
STATE  OF  ILLINOIS         ) 
CouMY,      j^- 

The  Pooplo  of  the  State  of  Illinois,  to  any  coiistaMo  of  said  county,  greeting: 

You  are  hereby  commandod  to  summon and to  appen 

he  fore  me  at on  the. .  ..day  of at o'clock,  and   prove  to  a  jury 

then  and  there  to  he  empnnnelled,  such  damngcs  as  [he  or  they]  may  sustain  on  ac- 
count of  the   establishiniT,   alterinq;,  widening  or   vacating  the    road  described    in  a 

certificate  of  the  coramissionci°s  of  the  town   of ,  in  said  county,  which   certificate 

is  now  on  file  in  my  office. 

Qiven  under  my  hand  and  seal  this. .  . .  day  of ,  IS. .  . . 

,  Justice  of  the  Peace 

:n  which  summons  the  justice  shall  specify  a  certain  place,  diiy  and  hour  for  the  tral, 
not  less  than  six  nor  more  than  fifteen  days  from  tlie  date  of  such  summons,  at 
which  time  and  place  such  land  owners  are  toapp.^ar.  Such  summons  shall  be  served  at 
least  tiiree  days  before  the  time  of  trial  mentioned  therein,  by  reading  the  same  to  the 
land  owners  tii?roin  named. 

49.  If  owner  infant,  etc. — now  skuvbd.]  §  42.  If  any  such  owner  is  an  in&nt, 
such  summons  shall  be  served  by  delivering  a  copy  to  the  infant  and  its  guardian,  it 
any,  if  no  guardian,  the  person  with  whom  he  or  she  rcsiiles.  If  any  owner  is  a  lunatic 
or  habitual  drunkard,  having  a  conservator,  by  delivering  a  copy  to  his  conservator, 

43*  Notice  TO  NOX-KEsiuENT  OWNERS — coxtinuance.]  §43.  In  case  it  shall  sp- 
pear,  either  from  the  certificate  of  commissioners,  the  affiiluvit  of  any  person,  or  the  re- 
turn of  any  officer  to  whom  the  notice  may  be  delivered  for  service,  that  there  are  non- 
resident or  unknown  owner  or  owners,  who  cannot  be  found  and  served  within  Hii 
county,  such  justice  shall  also  cause  notice  to  be  delivered  to  the  occupant  of  such 
lands,  and  the  contents  and  nature  thereof  to  be  made  known  to  such  occupant,and  also  to 
be  posted  in  three  of  the  most  publio  places  in  the  vicinity  of  such  proposed  road  or 
alteration,  at  least  ten  days  before  the  time  fixed  in  the  summons  for  nearinz  proof 
of  damages,  stating  the  time  and  place,  as  stated  in  said  summons,  and  dcscrii<ing  tli« 
load  to  be  established  or  altered  and  the  lands  for  which  damages  are  to  be  assessed; 
and  in  case  service  is  made  upon  any  owner  by  posting  notices  as  above  providcJ,  the 
justice  shall  continue  said  hearing  for  a  period  not  exceeding  twelve  days. 

44.  Manner  OF  SEi.ECTiXG  JURY — ciiallenrs.]  §  44.  Such  justice  shall,  also, 
forthwith  issue  a  venire,  directed  to  any  constable  of  the  county,  to  summons  six  pcrsous 
having  the  qualifications  of^urors  to  appjar  at  such  time  and  place  as  may  be  desig- 
nated, for  the  proving  of  sucli<laniages,  whose  competency  shall  bo  determined  the  sime 
as  in  other  civil  cases  before  justices  of  the  peace.  Either  party  to  the  case  shall  have 
the  same  right  of  challenge  as  in  other  civil  cases,  and  any  deficiency  in  the 
number  of  jurors,  from  whatever  cause,  shall  bo  supplied  by  summoning  other  persens 
residing  in  said  county  :  Provided,  that  not  mure  than  one-half  of  such  jury  shal.  be 
residents  of  the  town  liable  to  pay  the  damages  assessed  in  the  case:  Prflvidea,  further, 
that  changes  of  venue  may  bo  granted,  if  applied  for  before  the  commencement  of  tlie 
trial,  in  the  same  manner  as  in  other  civil  causes  before  justices  of  the  peace. 

45.  Oath  to  jury — ^tkial  to  be  <".onducted  as  in  civil  cases.]  §  45.  The  jn7 
shall  appear  before,  and  be  sworn  by  such  justice  faithfully  and  impartially  to  assess  tiw 
damage  of  each  of  the  owners  specified  in  such  certificate,  or  those  of  them  whoso 
claims  are  then  to  bo  adjusted,  according  to  law,  to  the  best  of  their  judgment  «n'l 
understanding;  and  all  parties  in  interest  shall  be  entitled  to  subpoenas  and  other  wrts 
and  papers,  and  the  trial  shall  be  conducted  as  in  other  civil  cases. 

4S.      TrIAI. — VERDICT — JUDGMENT — DAMAGES — BENEFITS.]      §   46.      The   CaSe  shall 

be   entitled   "Commissioners  of  highways  of  the  town  of  vs. "  [wboerer 

may  be  summoned  as  land  owners],  and  the  jury  shall  hear  such  lawful  evidence  touch- 
ing the  question  of  such  damages  as  may  be  presented  to  them,  the  claimants  hsriog 
the  right  to  open  and  close  the  case;  and  shall,  also,  on  request  of  a  majority  of  the 
commissioners  or  owners  of  lands  whose  damages  are  to  be  determined,  in  a  body  Tisit 
and  examine  the  proposed  location,  alteration,  widening  or  vacation  of  such  road,  and 
the  lands  to  be  taken  and  effected  thereby,  and  make  a  written  verdict  specifying  th« 
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amount  of  damn^es,  if  any,  which  every  such  owner  shall  recover,  and  return  the  same 
to  such  j\istice,  to  be  by  him  entered  upon  his  docket  in  the  nature  of  a  judgment: 
I'rovided,  that  in  eslimatinp:  the  daniaaies,  except  damages  to  property  nctunlly  taken 
for  a  road,  the  jury  may  consider  tiie  benefits  conferroil;  but  no  benefits  enjoyed  in 
common  by  the  owners  of  surrounding  property  shall  be  considered  iii  estimating  dam- 
ages, 

47.  FiNAr,  DECISION  OP  roMMissiONKRS — NOTICE.]  §  47.  Within  ten  days  after 
the  total  amount  of  damages  shall  hnve  been  ascertained,  either  by  release  or  agi-ee- 
ment  of  the  parties,  or  by  assessment  before  a  justice  of  the  peace  and  a  jury,  in  the  man- 
ner hereinbefore  provided,  the  commissioners  shall  hold  a  meeting  to  hnally  determine 
upon  the  laying  out,  altering,  widening  or  vacation  of  such  road,  of  which  mee.ing  said 
commissioners  shall  give  public  notice,  by  causing  not  1"S9  than  three  notices 
thereof  to  bo   posted  in  public  places  within  the  town,  at  least  five  days  prior  thereto. 

48.  Commissioners  mat  rkvokk  PROCEBDiNa>t — pikjcekimngsto  be  filed — no 
OTHER  PETITION  FOE  THREE  TEARS.]  §  48.  In  cascs  wheru  tlie  damapfes  are  not  wholly 
released  or  agreed  upon,  and  the  commissioners  in  case  no  appeal  has  been  taken, 
and  the  supervisors  hearing  the  appeal  in  case  an  appeal  is  taken,  shall  be  of  the  opinion 
that  the  damages  assessed  by  the  jury  are  manifestly  too  high  and  that  the  payment 
of  the  same  would  be  an  unreasonable  burden  upon  the  tax-payers  of  the  town,  the 
commissioners,  or  the  supervisors  who  heard  the  appeal,  as  the  case  may  be,  may  re- 
voke all  proceedinffS  had  upon  the  petition  by  a  written  order  to  that  effect;  and  such 
revocation  shall  have  the  e^ect  to  annul  all  such  proceedings  and  assessments,  releases 
and  agreements,  in  respect  to  damages  growing  out  of  the  proceedings  upon  the  peti- 
tion: Provided,  upon  the  final  determination  of  the  commissioners  of  highways,  ot 
the  supervisors  upon  appeal  being  determined,  and  a  copy  of  all  such  proceedings  being 
filed  in  the  town  cierk's  office,  no  other  proceeding  shall  be  had  by  the  coinmissioners 
of  highways,  nor  any  petition  entertained  in  regard  to  the  same  road  or  petition  for 
two  years  from  the  date  of  filing  such  copies  of  pi'oceedings.  And  after  two  trials  as  afore- 
said, if  the  decision  be  the  same,  no  other  petition  shall  be  entertained  for  the  same 
until  the  expiration  of  three  years  from  the  filing  of  the  last  proceedings. 

43.      WUEN    COMMISSIONERS  DO  NOT  REVOKE   PROCEEDINGS.]      §   49.      In    CaSe    the 

couimicsioners  shall  not  revoke  such  prior  proceedings,  they  shall  make  an  order,  to 
bo  signed  by  them,  declaring  such  road  so  altered,  widened  or  laid  out,  a  public  high- 
way, and  which  order  shall  contain  or  have  annexed  thereto  a  definite  description  of 
the  line  of  such  road,  together  with  a  plat  thereof.  The  commissioners  shall,  within 
five  days  from  the  date  of  such  order,  cause  the  same,  together  with  the  report  of  the 
surveyor,  the  petition  and  the  releases,  agreements  or  assessments  in  respect  to  damages, 
to  be  deposited  and  filed  in  the  office  of  the  town  clerk,  who  shall  note 
upon  such  order  the  date  of  euch  filing.  It  sLall  be  the  duty  of  such 
clerk,  after  the  time  for  appeal  to  supervisors  has  expired,  and  in  the 
case  of  such  appeal,  after  the  same  shall  have  been  determined,  in  case  the 
pr.iyer  of  the  petition  is  granted,  to  record  such  order,  together  with  the  plat  of  the 
surveyor,  in  a  proper  book  to  be  kept  for  that  purpose. 

50.  When  damages  released  or  agreed  on.]  §  50.  In  cases  where  the  dam- 
ages claimed  by  the  land-owners  for  the  right  of  way  are  released,  or  are  agreed  upon 
between  the  land-owners  and  commissioners,  the  commissioners  may,  at  their  first 
meeting  or  at  any  adjourned  meeting  examine  the  route  of  the  road,  and  cause  a  sur- 
vey thereof  to  be  made,  and  make  their  order  establishing,  altering,  widening  or  va- 
cating the  road,  according  to  the  prayer  of  the  petition,  and  return  the  same  within  the 
time  and  in  the  manner  specified  in  this  act. 

51.  Inducements  mat  be  offered.]  §  51.  Any  person  or  persons  interested  in 
the  establishment,  alteration,  widening  or  vacation  of  any  road  in  this  State,  are  here- 
by authorized  to  offer  inducements  to  the  commissioners  for  the  establishment,  altera- 
tion, widening  or  vacation  of  any  such  road,  by  entering  into  contract  with  s:iid  com- 
missioners, conditioned  upon  such  establishment,  alteration,  widening  or  vacating,  to 
pay  money  or  other  valuable  thing  to  the  town,  for  the  benefit  of  the  road  and  bridge 
funds  of  the  same;  or  to  perform  any  labor,  or  to  construct  any  road,  bridge  or  culvert  on 
any  road  which  said  person  or  persons  desire  to  have  established,  widened  or  altered. 
And  such  contracts  in  writing,  made  with  said  commissioners,  shall  be  deemed  good 
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and  Tfilid  in  l«w,  and  m^y  be  enfo-ced  by  said  commissioners  or  their  successors  in 
ofSce,  before  any  court  Laviuir  jun^suiction. 

52.  Tov/N  CLKBK'sEBCOnD,  ETC. — EViDE.vc3i--EFPBcrr  OP  SAME.]  fS*}.  The  rec- 
ords of  the  town  cierlf,  or  a  certilicci  copy  of  such  record  and  papers  relating  to  the 
estAblii^hment,  location,  alteration,  -widening  or  vacation  of  any  road,  shall  be  prima 
facie  evidence  in  all  cases  that  all  the  necessary  antecedent  provisions  had  been  com- 
plied with,  and  that  the  actiou  of  the  commissioners  or  other  persons  and  ofiBcers,  in 
regard  thereto,  was  rejjular  in  all  respects. 

53.  RKMOVAr- oy  KKNCES — noticb.]  §53.  Whenever  a  public  road  is  ordered  to  be 
established  or  altered,  accordin;;^  to  the  provisions  of  this  act,  which  road  shall  pass  through 
cr  on  enclosed  land,  the  commissioners  of  highways  sluiil  give  the  owner  or  occupant 
of  such  land  sixty  days'  notice  in  writing  to  remove  the  fences.  If  such  owner  or 
occupant  does  not  remove  the  fence  or  fences  within  sixly  days  after  such  notice 
the  commissioners  shall  have  the  same  removed  and  direct  the  road  to  be  opened 
and  worked;  the  owner  of  such  premises  shall  pay  all  necessary  costs  of  removal,  a«d 
the  same  may  be  recovered  by  the  coramisaioners  before  any  justice  of  the  peace  of 
the  county. 

54.  Private  roads.]  §  5-t.  Roads  for  private  and  public  use,  of  the  width  of 
thioe  rods  or  less,  may  be  laid  out  from  one  dwelling  or  plantation  of  an  individuil  to 
any  public  road,  or  from  one  public  road  to  another,  or  I'rom  a  lot  of  land  to  a  public 
road,  or  from  a  lot  of  land  to  a  pul)lio  waterway,  on  petition  to  the  commissioners  by 
any  person  directly  interested.  The  commissioners  on  receiving  such  petition,  shall 
have  power  to  lay  out  the  road  as  asked  for  therein,  to  which  end  they  shall  proceed 
and  examine  into  the  merits  of  the  case,  and  shall  be  governed  in  their  proceedings  by 
the  rules  and  reguliitions  prescribed  in  this  act  in  relation  to  public  roads.  The  jury 
shall  consider  the  damages  that  may  result  to  parties  from  said  proposed  road,  and  shall 
assess  the  damages  to  each  individual  owner  of  lands  affected  thereby.  Tne  amount 
of  such  damages  shall  be  paid  by  the  persons  benefited  thereby,  to  the  extent  and  in 
proportion  th.it  they  are  benefited,  to  be  determined  and  declared  by  the  jury.  The 
remainder  of  the  amount  of  damages  over  and  above  that  to  be  paid  by  the  parties  as 
aforesaid,  shall  be  paid  by  the  town  as  in  other  cases.  The  amount  of  damages  to  be 
paid  by  individuals  shall  be  paid  to  the  parties  entitled  thereto,  before  the  road  shall 
be  opened  for  use.  An  appeal  may  b^  taken  on  the  rjiiestion  of  the  propriety  and 
necessity  of  such  road  as  in  other  cases.  [As  amended  by  act  approved  June  17,  ISiJl. 
In  force  July  1,  1891,     L.  1891,  p.  191;  Legal  News  Ed.,  p.  134. 

55.  LiMiTATiox  OP  TIME  TO  OPEN.]  §  55.  If  such  road  or  cartway  shall  not  bo 
op'-Mied  by  the  petitioners  within  two  years  from  the  time  of  making  the  order  for  the 
location  of  the  same,  such  order  shall  be  regarded  as  rescinded. 

56.  CuoP8 — fences — REMOVAX  OF.]  §  5!j.  When  such  road  or  cartway  is  proposed 
to  pass  over  inclosed  lands,  the  owners  of  such  lands  shall  have  a  reasonable  time,  not 
exceeding  eight  months,  to  be  designated  by  the  commissioners,  to  harvest  crops  and 
remove  fences  which  may  be  on  such  lands  before  such  road  or  cartway  shall  be  opened. 

57.  Roads  on  town  and  county  lines.]  §  57.  Public  roads  may  be  estab- 
lished, altered,  widened  or  vacated  on  county  or  township  lines,  or  from  one  township 
to  another,  and  in  case  a  railroad  right  of  way  or  stream  of  water  joins  the  boundary 
line  of  such  county  line,  then  along  the  line  of  such  railroad  right  of  way  or  stream  of 

^  water  in  the  same  manner  as  other  public  roads,  except  that  in  such  cases  a  copy  of 
the  petition  shall  be  posted  up  in  and  presented  to  the  commissioners  of  each  town 
interested,  said  petition  to  be  as  in  oiher  cases,  and  signed  by  not  less  than  twelve  (1"^) 
landowners  residing  in  either  township  or  county  within  two  miles  of  the  road  to  I.e 
so  altered,  condemned,  vacated,  located  or  laid  out.  Whereupon  it  shall  be  the  duty 
of  the  commissioners  of  the  several  towns  to  meet  and  act  as  one  body,  in  the  same 
time  and  manner  as  in  other  cases,  in  ccmsidering  the  petition,  viewing  the  premises, 
adjusting  damages,  and  making  all  orders  in  reference  to  such  proposed  road,  altera- 
tion, widening,  or  vacation,  and  a  majority  of  all  such  commissioners  must  concur  in 
all  such  orders,  and  a  copy  of  all  final  orders,  and  plats  and  papers  shall  be  filed  and 
recorded  in  each  of  the  counties  and  towns  interested.  [As  amended  bv  act  approved 
June  16,  1891.     In  force  July  1, 1891.  L.  1891,  p.  192;  Legal  News  Ed.,  p.  134. 

58.  Commissioner  to  at.i.ow  all  or  part  op  eoad  to  each  town — also  to 
divide  damages  AND  EXPENSES — ARBITRATION.]  §  68.  The  Commissioners  sball  also, 
in  case  a  new  road  is  established,  allot  to  each  of  such  towns  the  part  of  such  road 
"•'■■"''  '••'-hof  such  towns  sh»ll  onen  and  keep  in  repair,  and  the  part  so  allotted  shall 
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be  considered  as  wholly  belonging  to  such  town.  They  shall  also  divide  the  expenses 
and  damages  which  m;iy  accrue  from  such  location,  widening  or  alteration,  and  if  they 
can  not  agree,  they  shall  refer  the  matter  to  three  disinterested  laud  owners,  as 
arbitrators,  whose  decision  shall  be  final. 

59.  Ai'rJiAL.]  §  o9.  Any  person  or  persons  interested  in  the  decision  of  the 
commissioners  in  determining  to,  or  in  refusin;^  to  lay  out,  alter,  widen  or  vacate  any 
road  or  revoking  any  previous  order  or  decision  relative  to  any  road,  or  in  the  verdict 
of  any  jury  in  assessing  damages  in  opening,  altering  or  vacating  any  road,  may  appeal 
from  such  decision  to  three  supervisors  of  the  county,  outside  of  the  town  or  towns  in 
which  such  road  or  proposed  road  is  located,  witiiin  ten  days  after  such  decision  has 
been  tiled  in  the  office  of  the  town  clerk,  by  filing  a  written  petition  with  some  justice 
of  the  peace  of  the  county,  asking  for  an  appeal,  and  stating  on  what  grounds  such  ap- 
peal is  taken. 

4J0.      TkIAL  of  APPEAI/ — power  op   StTPEBVISOnS — APPEAL    TO — NOTICE.]      §   60.      It 

shall  be  the  duty  of  the  justico.of  tlie  peace,  to  cause  to  be  summoned  three  supervisors 
of  the  county  to  hear  such  appeal;  and  be  shall  (ix  in  such  summons  upon  a  time  and 
jilace  near  the  road  in  question,  when  said  appeal  will  be  heard  by  them;  and,  at  least 
three  days  before  such  trial,  shall  give  a  writciMi  notice  to  the  said  commissioners,  and 
to  at  least  three  of  the  petitioners,  of  the  time  and  place  of  said  trial;  and  upon 
such  appeal  the  said  supervisors  shall  have  the  same  power  and  authority  that  is 
by  this  act  confi^rrcd  on  the  commissioners,  not  only  in  regard  to  the  laying  out,  alter- 
ing, widening  or  vacating  any  road,  but  shall  have  the  same  power  to  cause  a  jury  to 
be  called  to  assess  damages,  whenever  the  state  of  the  proceedings  require  it,  and  the 
supervisors  cannot  agree  with  the  owners  of  the  land  in  regard  to  the  same. 

61.  Report  op  decision — compensation — effect  op  decision.]  §  61.  The 
decision  of  a  majority  of  the  supervisors  in  any  appeal  case,  shall  be  takoti  as  the  dc- 
cisi(m  of  said  supervisors;  and  they  shall  make  a  report  of  their  proceedings  and  decis- 
ion  in  the  case,  and  in  like  manner  that  is  by  this  net  required  of  the  commissioners, 
and  shall  be  entitled  to  two  dollars  and  fifty  cents  per  day.  Their  decision  shall  be 
filial  in  regard  to  laying  out,  alteiiug,  widening  or  vacating  such  road,  or  in  refusing 
to  do  the  same. 

CSi.  Costs  OP  APPEAL — appeal  bond.]  §  G3.  Anyparties  taking  an  appeal  from 
the  award  of  the  decision  of  th«  commissioners,  or  the  verdict  of  the  jury,  shall  file  a 
sufficient  bond  with  the  justice  of  the  peace  or  town  clerk  before  taking  such  appcsl.j 
conditioned  for  the  payment  of  the  co3t  of  such  appeal,  i;i  case  the  decision  of  the 
commissioners  or  the  vei-dict  of  the  jury  is  in  all  things  sustained,  or  the  appeal  div 
inissed;  if  the  award  of  the  highway  commissioners,  or  verdict  of  the  jury,  shall  not  be 
sustained,  the  town  shall  pay  the  cost  of  such  appeal. 

C3.  Town  and  county  line  koads — uow  Ai.ixjTrED,  etc.]  §  63.  When  the 
coDimissioners  of  one  town  disagree  with  the  commissioners  of  an  adjoining  town  in 
regard  to  the  laying  out  of  a  new  road,  or  the  alteration,  'widening  or  vacation,  of  an 
oil]  road  on  any  county  or  town  lino,  appeals  may  be  taken  from  such  decisions  in  tlie 
same  manner  as  where  the  road  is  wholly  in  one  town.  When  such  decision  is  in  re- 
gard to  a  road  on  a  county  line,  two  supervisors  shall  bo  selected  from  one  county  and 
one  supervisor  shall  be  selected  from  the  other,  by  the  justice  of  the  peace,  who  shall 
issue  his  summons  accordingly. 

G4.  Roads  herrtopobb  laid  out  on  county  or  town  lines.]  §  64.  All 
roads  heretofore  or  hereafter  laid  out  upon  town  or  county  lines  sliall  be  dividvtd,  al- 
lotted and  kept  in  repair  in  the  manner  as  hereinl>efore  directed.  Any  public  road 
that  is  or  shall  be  laid  out  on  any  county  or  town  line,  and  in  case  a  railroad  ri'j^ht  of 
way  or  stream  of  water  forms  the  boundary  lino  of  town  or  county,  or  crowds  thu 
public  road  off  from  such  town  or  county  line  then  the  road  alongside  such  railroad 
Fight  of  way  or  stream  of  water,  shall  be  held  to  be  a  road  on  a  county  or  town  line, 
although  owing  to  the  topography  of  the  ground  along  such  county  or  town  line,  or  at 
the  crossing  of  any  stream  of  water  the  proper  authorities  in  establishing  or  locating 
such  road  may  have  located  a  portion  of  the  same  to  one  side  of  such  county  or  town 
line  or  railroad  right  of  way,  or  stream  of  water,  aisd  the  expenses  of  keeping  in  re- 
pair such  road  shall  be  assessed  by  each  town  or  county  interested.  [As  amended  by 
act  anprovedand  in  force  June  16,  1891.     L.  1891,  p.  19^;  Legal  News  Ed.,  p.  1.35. 

63.  State  line  roads.]  §  65.  Roads  may  be  laid  out  and  opened  upon  the  line 
between  this  and  any  adjoining  State,  as  provided  in  the  preceding  sections,  whenever 
the  laws  of  such  adjoining  State  shall  be  applicable. 

08.     Co.MMissioNERs'  COMPENSATION.]    §  63.  The  Commissioners  shall  each  receive 
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for  their  services  tho  sum  of  one  dollar  and  fifty  cents  par  day  for  each  diiy  necessarily 
ein|iluyed  in  the  performance  of  thoir  duties,  upon  a  sworn  statement  to  be  fi!»d  liy 
each  commissioner  in  the  town  clerk's  office,  showing  the  number  of  days  he  was  em- 
ploy d,  and  the  kind  of  employment,  and  givins^  the  dates  thereof. 

6T.      RlSITSAL    OP    COUMISSIONBRS  TO    PERFORM    ACT — PBVALTy.]      §   67.      If    the 

rommssioaers  shall  willfully  refuse  or  neglect  to  perform  any  of  the  duties  enjoineil 
o-i  (lieui  by  tiiis  act,  they  shall  severally  forfeit  not  less  than  ten  dollars  nor  more  than 
filty  dollars,  and  may  be  proceeded  against  in  the  name  of  the  town,  s<everally  or  y  in- 
ly, for  the  recovery  of-  such  forfeiture  before  any  justice  of  the  peace  in  the  ptopcr 
county  having;  jurisdiction. 

LAW  OF  THE   nOAD. 

6S.  The  TERM  CARBiAOB.]  §  6s.  The  term  "carriage"  as  used  in  this  act, shall 
be  construed  to  include  stage  coaches,  wagons,  carts,  sleighs,  sleds  and  every  other  car- 
riage or  vehicle  used  for  the  transportation  of  passengers  and  gooils,  or  either  of  them. 

69.  Restriction — jueisdiction.]  §  69.  Nothing  contained  in  this  act  shall  interfere 
with  or  aff  ict  any  law  concerning  hackney  co  iciias  or  carriages  in  any  of  the  cities  of  this 
State,  nor  int-erfere  with  norafifect  tho  laws  or  ordinances  of  any  such  city  for  the  licensing 
or  regulatinyfsuch  coaches  or  carriages.  Justices  of  the  peace  shall  have  jurisdiction  in 
all  cabes  sr.sing  under  this  act,  where  the  penalty  does  not  exceed  tneir  jurisdiotioQ. 

70.  DEFACixa  GUIOK-BOARD  ETC.]  §70.  For  dcBtroying  or  defacing  any  guide- 
boar-J,  post,  or  mile  stone,  or  any  notice  or  direction  put  up  on  any  bridge  or  otherwise  Ny 
or  with  tiie  authority  of  the  commissioners,  tho  oiTunder  shall  Ibifoitas  [a]  sum  hul  lis^ 
thai;  th  ee  dollars  nor  more  than  fifty  dollars. 

71.  Obstructino  koad — PENALTr.]  §  71.  If  any  person  shall  injure  or  ob- 
struct a  public  road  by  felling  a  tree  or  trees  in,  upon  or  acroiis  the  same,  or  by  pacing 
or  leaving  any  other  obstruction  thereon,  or  encroaching  upon  the  same  with  anj'  fence, 
or  by  plowing  or  digging  any  ditch  or  other  opening  thereon,  or  by  turning  a  current 
of  water  so  as  to  saturate  or  wash  the  same,  or  shall  leave  the  cuttings  of  any  hedge 
thereon  for  more  than  ten  days,  they  shall  forfeit  for  every  such  offense  a  sum  not  less 
l\\.v\>  three  dollars,  nor  more  than  ten  dollars;  and  in  case  of  placing  any  o')struct:ou 
o;i  the  highway,  an  additional  sum  of  not  exceeding  three  dollars  per  day  for  evtry  day 
he  shall  suffer  such  obstruction  to  remain  after  ue  has  been  ordered  to  remove  tho 
same  by  any  of  the  commissioners;  complaint  to  be  made  by  any  person  feeling  him- 
self aggrieved:  I* romded,  this  section  shall  not  apply  to  any  person  who  shall  law- 
fully fell  any  tree  for  use,  and  will  immediately  remove  the  same  out  of  the  road,  nor 
to  any  person  through  who^e  land  a  public  road  mty  pass,  who  shall  desire  to  drain  bis 
land,  and  shall  give  due  notice  to  the  commissioners  of  such  intention:  and  provided, 
fwrtlier,  that  the  commissioners,  after  having  given  reasonable  notice  (to  the  owners), 
or  persons  so  obstructing  or  plowing  or  digsring  ditolies  upon  such  road,  of  the  ob- 
struction, may  remove  any  such  fence  or  other  obstruction,  fill  up  any  such  {litch  or 
excavation,  except  ditches  necessary  to  the  drainage  of  an  adjoining  farm  emptying 
into  a  ditch  upon  the  highway,  and  recover  the  necessary  cost  of  such  removal  from 
such  owner  or  other  person  obstructing  such  road  aforesaid,  to  be  collected  by  said 
cominissioners  before  any  justice  of  the  peace  having  jurisdiction. 

7*.  Depositixg  OPi'EifsiVE  MATTER  vs  BO  AD— PENALTY.]  §  72.  It  is  hereby  de- 
clared unhiwlul  for  any  laud  owner,  renter  or  other  person,  to  deposit  in  a  public  road, 
weetls,  trash,  garbage  or  any  offensive  matter,  and  any  poi-son  so  offending,  shall  be 
liable  to  a  penalty  of  not  less  than  three  dollars  nor  more  than  ten  dollars;  but  this 
shall  not  apply  where  proper  deposits  may  be  made  in  good  faith  and  in  a  proper  man- 
ner to  repair  tiie  roads. 

73.  l.vjiruiNG  OR  OBSTRUCriKG  SIDEWALK,  ETC. — PENALTY.]  §  73.  If  any  person 
shall  purposjiy  destroy  or  injure  any  sidewalk,  pu  >lic  bridge,  culvert  or  causeway,  or 
remove  any  Of  the  timber  or  plank  thereof,  or  obstruct  the  same,  he  shall  forfeit  a  sum 
not  less  than  three  nor  more  than  one  hundred  dollars,  and  shall  be  liable  for  all  dam- 
ages occasioned  thereby,  an  d  all  necessary  costs  for  rebuilding  or  repairing  the   same. 

74.  Suit  to  recover  fines — duty  of  commissioner— costs.]  §  74.  All 
suits  for  the  recovery  of  any  fine  or  penalty  under  this  act,  shall  be  brouglit 
in  tho  name  of  the  town  in  which  the  offense  is  committed,  before  any  justice 
of  the  peace  or  police  magistrate  within  tho  town,  who  shall  have  jurisdiction 
in  such  cases,  to  the  extent  oi'  their  jurisdiction  in  other  cases:  Provided,  that  all  suits 
for  fines  and  penalties,  incurred  under  this  act,  on  town  and  county  lino  roads,  shall  be 
brought  in  the  name  of  the  t  )wu  to  which  that  part  of  the  road  shall  have  been 
allotted,   before   any  justice   of  the   peace  or   police    magistrate    who    shall  have 
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juri8<lictibn  in  such  cases  to  the  extent  of  their  jurisdiction  in  other  cases; 
anil  it  shall  be  the  duty  of  the  cominissioners  to  seasonably  prosecute  for 
all  fines  and  penalties  under  this  act;  but  in  casA  of  failure  of  said  officers 
to  so  prosecute,  complaint  rany  bo  made  by  any  person:  J'rovideJ,  said 
]>erson  shall,  before  brinjrin^  suit  in  the  name  of  the  town,  give  a  bond  for 
costs,  as  is  provided  for  in  case  of  non-resident.  But  whenever  any  person  shall 
enter  complaint  to  any  commissioner,  it  shall  be  the  duty  of  such  commissioner  to  at 
once  proceed  to  investijifate  as  to  reasons  of  such  complaint,  and  if  such  complaint  is 
found  to  be  just,  he  shall  at  once  proceed  to  prosticution:  Provided,  further,  that  the 
commissioners  m:iy  sue  and  be  sued  on  all  contracts  entered  into  by  them  for  the  con- 
struction and  repairinjj  of  road  and  bridjros,  and  the  judaniont  in  any  such  oasf, 
itsrainst  the  commissioners  shall  bo  a  town  ch.'irnfe.  [As  amended  by  act  upprovcd 
June  1,  1889.     In  force  July  1,  ISbO.     L.  1880,  p.  ;i29;  Legal  News  Ed.,  p.  14t. 

75.  Finks — now  disposeo  of.]  §  75.  All  lines  recovered  under  the  provisions 
of  this  act,  unless  otherwise  provided,  shall  be  paid  over  to  the  treasurer  ot  tiie  com- 
missioners of  the  town  whore  the  otTonse  is  committed,  to  be  expended  upon  the  roads 
and  bridp^es  in  the  town. 

"73.  RioiiT  OP  OWNER  TO  MAKE  CROSSING — COSTS.]  §  76.  Atiy  pffrson  owning, 
using  or  occupying  lands  on  both  sides  of  any  public  hip;hway,  shall  l)e  entitieil  to  tho 
privilege  of  making  a  ciossitig  under  said  highway  for  the  purpose  of  letting  nis  cattle 
and  other  domestic  sinimals  cross  said  road:  Provided,  said  person  shall  erect  at  his  own 
expense,  a  good  and  substantial  bridge,  with  good  railings  on  each  side  tl>eroof,  and 
budd  an  eml)ankment,of  easy  grade,  on  either  side  of  said  bridge;  said  bridge  to  be 
not  less  than  sixteen  feet  wide,  and  to  be  approved  by  the  commissioners  of  the 
town  in  which  said  bridge  is  built,  and  the  same  to  be  kept  constantly  in 
pfood  repair  by  the  owner  or  occupant  of  said  land,  the  construction  subject 
always  to  the  consent  and  approval  of  the  commissioners  of  said  town:  And 
provided,  furtJwr,  that  in  case  such  crossing  is  made  on  any  water-way  or 
natural  channel  for  water  and  wiicro  a  culvert  or  bridge  is  maintained  as  required  for 
ro«d  purposes,  said  owners  or  occupants  shall  not  be  required  to  pay' for  or  construct 
any  more  of  said  crossing  than  tho  additional  cost  of  such  crossing  over  and  above  tho 
necessary  cost  of  a  suitable  culvert  or  bridge  for  road  purposes  at  such  place. 

"77.  TuuN  TO  RIGHT — PKXAi.TV.]  §  77.  Whenever  atiy  persons,  traveling  with 
any  carriages,  shall  meet  on  any  turn])ikc,  road  or  public  iiighway,  in  this  State,  the 
persons  so  meeting  shall  seasonably  turn  their  carriagc-s  to  the  right  of  the  beaten 
track,  so  as  to  permit  each  carriage  to  pass  without  interfering  or  interrupting,  under 
the  penalty  of  five  do'lars  for  every  neglect  or  offense,  to  be  recovered  by  the  party 
aggrieved:  Provided,  this  section  shall  not  bo  construed  to  apply  to  a  case  where  it  is 
impracticable  from  the  nature  of  tho  ground  for  tho  driver  of  the  carriage  or  wagon  to 
turn  to  the  right  of  the  beaten  track. 

"73.  DuuxKEN  DiuvKR — I'EN'Ai.TY.]  §  78.  No  person  owning  any  carriage,  run- 
ning or  tniveling  upon  any  road  in  this  State  for  the  conveyance  of  piissungers,  shall 
knowidgly  employ,  or  continue  in  employment,  any  person  to  drive  such  carriage  who 
is  addicted  to  drunkennei^s  or  the  excessive  use  of  spirituous  liquors;  and  if  any  such 
owner  shall  violate  the  provisions  of  this  section,  ho  shall  forfeit  at  the  rate  of  five  dol- 
lars por'day  lor  all  the  time  he  shall  keep  such  driver  in  his  employment.  Any  person 
(Irivinrj  his  own  team,  or  the  toiun  of  another,  on  the  public  highway,  when  intoxicated, 
fctiall  be  suliject  to  a  fine  of  not  less  than  tliree  dollars,  aor  muro  than  twenty-five  dol- 
lars for  each  offense. 

■yO.      RkPEAI.    NOT   TO  AFFECT  PENDINO  PROCEED! XfiS,  ETC. — OVBRSEBRS  CONTINUED 

IN  OFFICE,  ETC.]  §  79.  That  an  act  entitled  "An  act  in  regard  to  roads  and  bridges 
in  counties  under  township  organization,"  approved  May  28, 1879,  in  force  Juiy  1, 18J'9, 
and  all  other  acs  or  purts  of  acts  inconsistent  herewith,  be  and  the  sama  are  hereby 
repealed:  Provid'td,  that  the  repeal  of  said  act  shall  not  affect  any  snit  or  proceedings 
pentling,  or  impair  any  right  existing  at  the  time  this  act  shall  take  effoct.  And  pro- 
vided^ also,  that  the  overseers  of  hiL'hways  in  office,  when  this  act  takes  effect,  shall 
continue  in  office  till  the  expiration  of  their  terms,  and  the  road  tax  and  road  labor 
then  duo  shall  not  be  relea^ed  from  its  obligations,  and  the  delinquent  list  shall  be  duly 
returned,  and  collected  as  now  provided,  the  avails  of  which  shall  be  paid  to  the  treas- 
urer of  the  commissioners. 
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I.ABOR  SYSTEir. 

80.  Special  towx  meeting — vote  on  labor  system.]  §  80.  On  petition  or  not 
leas  than  (25)  tweuty-five  legal  voters  of  any  town  in  this  State,  in  counties  where  town- 
ship organization  has  been,  or  may  be  hereafter  adopted,  asking  to  have  ohe  proposi- 
tion to  pny  ill  lalior  the  district  labor  and  property  road  tax,  submitted  to  the  legal 
voters  of  said  town,  and  files  witii  the  town  clerk,  not  less  than  fifteen  days  before  the 
last  Tuesdav  in  August,  when  it  is  desired  to  vote  thereon  .it  a  special  town  meeting, 
to  be  held  on  ihe  last  Tuesday  in  Aua'ust,  or  not  less  than  fifteen  days  before  the  an- 
nual town  meeting,  the  town  clerk  shall  thereupon  call  a  special  town  meeting  on  the 
last  Tuesiiay  in  August,  or  state  in  the  notice  of  the  annual  town  meeting,  as  the  case 
niny  1>p,  ••'■>t  tlir>  l-fral  votors  of  such  town  may  vote,  by  ballot,  for  or  against  the  pay- 
ment in  labor  [of  the  district  labor]  and  property  road  tax,  and  if  a  majority  of  all  the 
Imllotscast  are  for  the  payment  in  labor  of  the  district  labor  and  property  road  tax, 
then  all  the  following  sections  of  this  act  shall  be  in  force  in  such  town,  otherwise  they 
shall  not  be  in  force  in  any  town  in  this  State:  Provided^  the  vote,  which  may  l.-c 
taken  under  this  section  shall  not  nffect  the  last  section  of  this  net,  but  the  same  shall 
remain  in  force:  J^rovided,  further^  any  town  having  adopted  the  labor  system  may 
Hliolish  the  same,  by  petition  and  vote,  in  the  same  tnanner  as  provided  for  its  adoption 
in  this  section.  [As  amended  by  act  approved  June  30, 1885.  lu  force  July  1,  1885. 
L.  1885,  Legal  News  Ed.  p.  182. 

81.  Overseers'  list  to  be  delivered  to  coiunssiONER.]  §  81.  The  town  c'eik 
shall  deliver  the  lists  filed  by  the  overseers  to  the  commissioners  of  highways  of  tl  e 
town,  who  shall  proceed  to  ascertain,  estimate  and  assess  the  highway  labor  and  raid 
tax  to  be  performed  and  paid  in  their  town  the  next  ensuing  year. 

82.  Road  labor — who  liablk — time.]  §  82.  Every  able-bodied  mnle  inhabi- 
tant being  alwve  the  age  of  twenty  one  years  and  under  the  age  of  fiflv,  (excepting 
paupers,  idiots,  lunatics  and  such  others  as  are  exempt  by  law),  shall  be  required  to 
labur  on  the  highways  in  their  respective  road  districts  not  less  than  one  nor  more 
than  three  days  in  each  and  every  year. 

83.  Tax  op  town  or  village.]  §  83.  The  commissioners  of  highways  of  each 
town  shall  annually  ascertain,  as  near  as  practicable,  how  much  money  must  be  raised 
by  tax  on  real  and  personal  property,  and  railroad  property  known  as  "railroad  track" 
and  "rolling  stock,"  for  the  making  and  repairing  of  roads  only,  to  any  amount  they 
may  deem  necessary,  not  exceeding  forty  cents  on  each  one  hundred  dollars' worth,  as 
equalized  and  assessed  by  the  State  Bo;ird  ol  Equalization,  for  the  purposes  of  taxation 
for  the  previous  year,  and  shall  levy  and  assess  the  same  as  a  road  tax  against  said 
property:  i'j'OOiV^et^,  that  tho  tax  on  the  property  levied  for  road  purposes  only,  lying 
within  an  incorporated  village,  town  or  city,  in  which  the  streets  and  alleys  are  under 
the  care  of  the  corporation,  shall  be  paid  over  to  the  treasurer  of  such  villagei 
town  or  city,  to  be  appropriated  to  the  improvement  of  roa<ls,  streets  and 
bridges,  either  within  or  without  said  village,  town  or  city,  and  within  the 
township,  under  the  direction  of  the  corporate  authorities  of  such  village, 
town  or  city:  Provided,  further^  that  when  any  of  said  tax  is  expended  beyond 
the  limits  of  said  village,  town  or  city,  it  sliall  be  with  the  consent  of  the 
road  commissioners  of  tho  town:  And,  provided,  further,  that  the  authorities 
of  such  incorporated  town,  city  or  village,  may,  at  any  time,  direct  the  collec- 
tor not  to  collect  the  tax  so  levied  within  the  limits  of  such  incorporated  town,  city  or 
village. 

84.  Road  labor  and  tax  list.]  §  84.  Tho  commissioners  of  highways  shall 
affix  to  tho  name  of  each  person  named  in  the  lists  furnished  by  the  overseers,  the 
number  of  days  assessed  to  each  person  for  highway  labor,  and  they  shall  make  a  list 
for  each  district,  containing  a  description  of  each  tract  of  land  in  the  district,  and  the 
name  of  tho  owner,  if  known,  and  the  name  of  the  owner  of  any  railroad  property 
known  as  "  railroad  track"  and  "  rolling  stock,"  and  also  a  list  of  the  names  in  alpha- 
betical order,  of  the  personal  property  tax-pnyers,  and  shall  set  opposite  each  tract  of 
land  the  valuation  tliereot',  as  taken  from  the  assessment  roll  of  the  previous  year  as 
fqualized  by  the  State  Board  of  E^qualization,  and  ojiposite  each  tax-payer's  name  tho 
amount  of  his  personal  assessment  on  personal  property,  as  taken  from  said  roll,  and 
opposite  the  name  of  each  owner  of  railroad  property  known  as  "  railroad  track  "  and 
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rollinpf  stock,"  the  valuation  thcroof,  as  Hsscssed  by  the  State  Board  of  Equalization  Ibi 
the  purposes  of  taxation  for  the  previous  yoar,  and  distributed  by  the  county  clerk,  and 
opposite  each  valuation  and  assessment,  they  shall  extend  the  r.iiid  tax  assessed  thereon 
in  a  separate  oolutnn.  The  lists  so  prepared  shall  be  subscribed  by  the  commissioners, 
and  deposited  with  the  town  clerk,  to  bn  filed  in  his  office. 

S5<  Copies  to  bk  given  to  ovbiisickrs.]  §  85.  The  commissioners  shall  direct 
the  clerk  of  the  town  to  make  a  copy  of  each  list,  and  shall  subscribe  such  copies,  after 
which  they  shall  causo  the  several  copies  to  be  delivered  to  the  respective  overseers  of 
high%vays  of  the  beveral  districts  in  which  the  highway  labor  is  assessed.  One  copy  foi 
each  overseer,  shall  con'.ain  the  name  and  number  of  days  assessed  to  each  person,  the 
o:h'<r,  the  real  and  perso.ial  property  road  tax. 

83.  OvERSEKES  TO  ADD  NAMES  TO  LIST.]  §  86.  It  shall  be  the  duty  of  the  over- 
seers to  add  the  names  cf  persons  left  out  of  any  such  list,  and  of  new  inhabitants,  and 
to  rate  the  persons  so  added  in  the  same  proportion  to  work  on  the  highways  as  others 
ratfd  by  the  commissioners  on  such  list,  subject  to  an  nppeal  to  the  commissioners. 

Sy.  Ckedits  for  I.ABOU  ON  PRIVATE  E0ADS.|  §  tS7.  It  shall  be  the  duty  of 
the  ommissioners  of  higiiways  of  each  town,  to  credit  such  persons  as  live  on  private 
nmds  and  work  the  same,  so  much  on  account  of  their  assessment,  as  such  commissioner 
shall  deem  necessary  to  work  such  private  road,  or  to  annex  such  private  road  to  some 
of  the  highway  districts. 

S3.  Notice  ok  tax  and  that  the  same  may  be  woeked  out.]  §  88.  The 
town  cierk  shall,  within  ten  days  after  the  commissioners  of  highways  have  filed  in  his 
office  the  amount  of  road  tax  assessed  on  the  real  and  personal  estate  of  the  towns, 
post  a  notice  o:i  the  outer  door  of  the  house  where  the  town  meeting  was  last  held, 
an<l  two  oth(  r  public  places  in  said  town,  stating  the  amount  of  road  tax  assessed  on 
each  one  hundred  dollars  worth  of  real  and  personal  estate  of  the  town,  and  that  per- 
sons interested  can  pay  the  same  in  labor  on  the  highways  under  the  direction  of  the 
overseer  of  highways  in  the  district  where  the  land  or  personal  property  is  situated. 

80.  Penalty  for  neglect  of  duty.]  §  89.  If  the  commissioners  of  highways 
shall  refuse  or  neglect  to  perform  any  of  the  duties  enjoined  on  them  by  this  act,  they 
shall  severally  forfeit  not  less  than  ten  dollars,  nor  more  than  fifty  dollars,  and  may  be 
proceeded  against,  severally  or  jointly,  for  the  recovery  of  such  forfeiture  before  any 
justice  of  the  peace  in  the  proper  county,  having  jurisdiction. 

00.  OVEHSEERS    OF     HIGUWAYS — WOyf    CHOSEN — ^TERM    OF     OFFICE.]      §   90.      The 

commissioners  of  highways  in  each  town,  shall  appoint  as  many  overseers  of  highways 
as  there  are  road  districts  in  the  town  ;  and  each  overseer  of  highways  so  chosen,  shiill 
be  a  resident  of  the  road  district  for  which  he  is  appointed,  and  shall  bold  his  office  lor 
one  year.  • 

01.  Duties  OF  OTERSEERS.]  §91.  It  shall  be  the  duty  of  overseers  of  highways 
in  each  town  : 

First: — To  repair  and  keep  in  order  the  highways  within  their  several  districts  for 
which  they  shall  have  been  appointed. 

Second: — To  warn  all  persons  from  whom  road  labor  is  due,  to  work  on  the 
highways  at  such  times  and  places  within  their  several  districts  as  they  may 
think  proper.  The  overseers  of  highways  may  contract  with  persons  owing  poll 
tax  for  road  purposes,  to  perform  a  certain  amount  of  labor  on  any  road  or 
bridge  in  their  town  or  road  district  for  the  amount  of  such  tax ;  and  if  the  work 
is  done  within  the  time  that  the  money  should  have  been  paid,  the  overseers  shall  give 
such  person  a  receipt  for  such  labor  done  or  performed. 

Third: — To  collect  all  fines  and  commutation  money,  and  to  execute  all  lawful  orders 
of  the  commissioners  of  highways. 

fourth: — To  deliver  to  the  clerk  of  the  town,  within  ten  days  after  their  appoint- 
ment, a  list,  subscribed  by  such  overseers,  of  the  names  of  all  the  inhabitants  in  hia 
road  district  who  are  liable  to  work  on  highways. 

92.  Overseer — refusal  to  serve,  etc. — vacancy — how  pilled.]  §  93.  If 
any  person  chosen  or  appointed  to  the  office  of  overseer  of  highways,  shall  refuse  to 
serve,  or  if  his  office  shall  becomo  vacant,  the  commissioners  of  highways  of  the  town, 
shall,  by  warrant  under  their  hands,  appoint  some  other  person  in  his  stead;  and  the 
overseer  so  appointed  shall  have  the  same  powers,  be  subject  to  the  same  oriers  and 
liable  to  the  same  penalties  as  ovorscers  ariginally  appointed. 
79 
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93.  Notice  of  appointment  to  fill  vacancy.]  §  93.  Tue  commissioners  mak- 
ing appointment,  siiall  cause  sucli  warrant  to  be  forthwith  filed  in  the  office  of  the  town 
clerk,  wim  shall  give  notice  to  the  person  appointed  as  in  other  cases. 

94.  Pen'at.ty  against  ovKRSKKits.]  §94.  Every  overseor  of  highways  who  shall 
refuse  or  neglect  to  ])crforin  any  of  the  duties  hereinbefore  enumerated,  or  whioh  may 
be  lawfully  etijoincd  on  him  by  the  commissioners  of  highwaysofhis  town,  shall,  lor 
every  such  refusal  or  ne;jlpct;  forfeit  the  sum  of  ten  dollars,  to  be  sued  for  by  the  cnm- 
missioners  of  highways  of  the  town,  and  when  recovered,  to  be  applied  by  them  in 
making  and  improving  the  roads  and  bridircs  thorein. 

93.  Notice  to  PKHFOiiM  noAD  i.ahou.]  §95.  It  shall  be  the  duty  of  overseers  of 
highways  to  give  at  least  threo  days  notice,  eitlic-r  verbally  or  by  leaving  a  written  notice 
at  their  place  of  residence  to  all  persons  ansessed  to  work  on  the  h'ghways,  and  residing 
within  the  limits  of  their  rospective  districts,  of  the  time  and  place  wnen  and  where  they 
are  to  appear  for  that  purpose,  and  with  what  implements;  but  no  person  being  a  resi- 
dent of  the  town  shall  be  required  to  work  on  any  highways  other  than  in  the  district  in 
which  he  resides,  except  he  resides  in  a  district  on  a  town  line,  which  district  belongs  to 
an  opposite  town,  and  unless  he  shall  elect  to  work  in  same  district  where  he  has  land; 
and  in  caid  case  ho  may,  with  the  approbation  of  the  commissioners  of  highways,  apply 
the  work  assessed  in  respect  to  such  land  in  the  district  in  which  the  same  is  situated: 
Provided,  if  the  overseer  of  highways  fail  to  perform  their  duty,  the  commissioners  of 
highways  shall  have  power  to  perforin  such  duties,  or  cause  the  same  to  be  performed, 
under  such  rules  as  they  may  proscribe.  * 

96.  Days  to  he  woukkd — commutation.]  §  96.  Every  person  able  to  work  on  the 
highways,  shall  work  the  whole  number  of  days  for  which  he  shall  have  been  assessed; 
but  every  such  person  other  than  an  overseer  of  highways,  may  elect  to  commute  for 
the  same  or  for  any  part  thereof,  at  tne  rate  of  one  dollar  per  day;  in  which  case  such 
commutation  money  shall  be  paid  to  the  overseer  of  highways  of  the  district  in  which 
the  person  commuting  shall  reside,  to  be  applied  iind  expended  by  such  overseer  in  the 
improvement  of  the  roads  and  bridges  in  the  same  district. 

9'S'.  Payment  op  commutation.]  8  97.  Any  person  intending  to  commute  for 
his  assessment,  or  any  part  thereof,  snail,  within  three  days  after  he  shall  be  notified  to 
appear  and  work  on  the  highways,  ])ay  the  commutation  money  for  the  work  required 
of  him  by  such  notice;  and  the  commutation  shall  not  be  considered  as  complete  until 
such  money  be  paid. 

98.  Tkams  may  be  requiked.]  §  98.  Every  overseer  of  highways  shall  have 
power  to  require  a  team  or  a  cart,  wagon  or  plow,  with  a  pair  of  horses  or  o.xen,  and  a 
man  to  manage  them,  for  any  person  having  the  same  within  his  district,  who  shall  have 
been  assessed  two  days  or  more,  and  who  shall  not*have  commuted  for  his  assessment; 
and  the  person  furnishing  the  same  upon  such  requisition,  shall  be  entitled  to  a  credit 
of  two  days  for  each  day's  service  therewith. 

99.  Substitute.]  §  99.  Every  person  assessed  to  work  on  the  highways,  and 
named  to  work,  may  appear  in  person,  or  by  an  able-bodied  man  as  a  substitute,  and 
the  person  or  substitute  shall  actually  work  eight  hours  in  each  day,  under  a  penalty  of 
twenty-five  cents  for  every  hour  such  person  or  substitute  shall  bo  in  default,  to  be 
imposed  as  a  fine  on  the  person  assessed. 

too.  Idlers,  etc. — penalty.]  §  100.  If  any  person,  after  appearing,  remsin 
idle,  or  not  work  faithfully,  or  hinder  others  from  working,  such  offender  shall,  for 
every  offense,  forfeit  to  the  town  the  sum  of  two  dollars. 

101.  Penalty — neglect  to  appear.]  §  101.  Every  person  so  assessed  and 
duly  notified,  who  shall  not  commute,  and  who  shall  refuse  or  neglect  to  apjiear,  »* 
above  provided,  shall  forfeit  to  the  town  for  every  day's  refusal  or  neglect,  the  sum  of 
two  dollars  (82.00).  If  he  was  required  to  furnish  a  team,  carriage,  man  or  implement, 
and  sliall  refuse  or  neglect  to  comply  he  shall  be  fined  as  follows  : 

First: — For  wholly  failing  to  comply  with  such  requisition,  four  dollars  $(-1.0) 
for  each  day. 

Second: — For  omitting  to  furnish  a  pair  of  horses  or  oxen,  one  dollar  and  fifty  cenH 
(SI. 50)  for  each  day. 

Third: — For  omitting  to  furnish  a  man  to  manage  the  team,  two  dollars  ($2.00)  for 
each  day. 
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Foxirlh — For  omitting  to  furnish  a  -wagon,  cart  or  plow,  seventy-five  cents  (75c)  for 
euch  day. 

lOSi  Overseer  to  make  complaint.]  §  102.  It  shall  be  the  duty  of  every  over- 
seer of  highways,  within  six  days  al't'.T  any  person  assessed  and  notified  shall  be  guilty 
of  any  refusal  or  neglect,  for  wiiicha  penalty  or  fine  is  prescribed  in  this  act,  unless  a 
satisfactory  excuse  shall  be  rendered  to  him  for  such  refusal  or  neglect,  to  make  com- 
plaint on  oath,  to  any  justice  of  the  peace  of  the  county:  J'rovided,  if  the  overseers  ol 
liigliways  fail  to  perform  their  duty,  as  prescribed  in  this  section,  the  commissioners  oi 
highways  shall  have  power  to  perform  such  duties. 

105J.  Summons  to  deunquent.]  §  103.  The  justice  to  whom  such  complaint, 
shall  be  made  shall  forthwith  issue  a  summons,  directed  to  any  constable  of  the  county 
requiring  liim  to  summon  such  delinquent  to  appear,  within  five  days,  before  such  jus- 
tici",  according  to  law,  for  such  refusal  or  neglect. 

104.  Trial — EXhxirrioN — no  exemption.]  §  104.  On  the  day  of  trial  the  jus- 
tice shall  proceed  to  hear  aud  determine  the  case  according  to  law  for  the  offense  com- 
plained of,  and  shall  forthwith  issue  an  execution  under  his  hand  and  seal,  directed  to 
any  constable  of  the  county  where  such  delinquent  shall  reside,  commanding  him  to  levy 
snch  fine,  with  the  costs  of  the  proceeding,  of  the  goods  and  chattels  of  sucn  delinquent. 
No  personal  property  shall  be  exempt  from  levy  of  attachment  or  execution  when  the 
judurmeiit  is  for  commutation  of  road  or  street  labor:  Provided,  the  court  rendering 
the  judgment  shall  find  that  the  same  is  for  road  or  street  labor,  which  finding  shall 
be  expressed  on  the  record  of  said  judgment  and  indorsed  upon  the  execution  wheu 
issued. 

105.  Collection  op  the  fine  on  execution.]  §  105.  The  constable  to  whom 
such  execution  shall  be  delivered,  shall  forthwith  collect  the  moneys  therein  men- 
tioned. He  shall  pny  the  fine  when  collected,  to  the  justice  of  the  peace  who  issued 
tha  execution,  who  is  hereby  required  to  pay  the  same  to  the  overseer  who  entered 
the  complaint,  to  be  by  him  expended  in  improving  the  roads  and  bridges  in  the  dis- 
trict of  which  he  is  overseer. 

100>  Application  op  fine.]  §  106.  Every  fine  collected  for  refusal  or  neglect 
to  appear  and  work  on  the  highways,  shall  be  set  off  against  his  assessments  or  per- 
sonal labor  tax,  upon  which  it  was  founded,  estimating  every  two  dollars  collected, 
as  a  satisfaction  for  one  days  work. 

107.  Excuse  not  to  exempt  from  labor.]  §  107.  The  acceptance  by  an 
overseer  of  any  excuse  for  refusal  or  neglect,  shall  not  in  any  case  exempt  the  person 
excused  from  commuting  for  or  working  the  whole  number  of  days  for  which  he  shall 
have  been  assessed  during  the  year. 

108.  Notice  of  road  tax — tax  to  be  received  in  labor  ob  money.]  §  108. 
Ercry  overseer  of  highways  shall  give  at  least  three  days  notice  to  each  persou  residing 
in  his  district  against  whom  a  land,  railroad  property  or  personal  property  rood  tax 
is  assessed,  cither  personal  or  in  writing,  left  at  his  usual  place  of  abode  of  the  time 
when  and  the  place  where  he  may  appear  and  pay  his  road  taxes  in  labor,  and  with 
what  implements;  and  he  may  require  of  all  persons  appearing  to  pay  their  taxes  in 
labor  to  furnish  a  spade,  shovel,  axe  or  hoe,  and  if  any  such  person  be  the  owner  of  a  team, 
plow,  wagon,  cart  or  other  implement  useful  for  working  the  highways,  he  may  require 
such  person  to  furnish  any  of  them  if  his  road  taxes  are  not  less  than  three  dollars. 
And  every  such  person  may  appear  at  the  time  and  place  and  with  such  imple- 
ments and  teams  as  the  overseer  in  his  notice  shall  have  required,  and  work  in  per- 
son or  by  an  able  bodied  substitute;  and  every  such  person  who  shall  so  appear  and 
work  agreeable  to  the  directions  of  such  overseer  of  the  highways  in  his 
district,  shall  be  credited  on  his  road  tax  one  dollar  and  twenty-five  cents  for  every 
d«y;  he  shall  actually  work  eight  hours  and  at  that  rate  for  less  time,  and  twenty-five 
cents  a  day  for  every  wagon  or  plow,  and  one  dollar  a  day  for  each  yoke  of  oxen,  and 
one  dollar  and  twenty-five  cents  a  day  for  each  span  of  horses  or  mules  he  shall  furnish 
agreeably  to  the  requirements  of  said  overseer :  Provided,  that  any  person  may  elect 
to  pay  such  tax  to  the  overseer  in  money:  Provided,  further,  if  the  overseers  of  high- 
-ways  fail  to  perform  their  duty,  the  commissioners  of  highways  shall  have  power  to 
perform  such  duties  or  cause  the  same  to  be  performed  under  such  rules  as  they  may 
prescribe. 
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Under  township  organization. 

109«  Reckipts.]  §  109.  It  shall  be  the  duty  of  the  overseer  of  highways  when 
such  laiiJ  or  railroad  properly  tax  has  been  paid  either  in  money  or  labor,  to  write  the 
word  "paid"  distinctly  agaiiist  each  name  or  tract  on  his  list,  on  which  the  same  has 
been  paid,  and  give  a  receipt  lor  the  same,  whether  paid  in  labor  or  money,  when  de- 
manded. 

1  lO.  Delinquext  eoad  tax — RETURN.]  §  110.  Every  overseer  of  liij^hways 
shall  deliver  to  the  supervisor  of  his  town,  and  in  Cook  county  to  the  county  board,  at 
least  five  days  previous  to  the  annual  meeting  of  the  board  of  supervisors,  the  l.sts  fur- 
nished by  the  commissioners  of  highways,  containing  the  land  and  personal  property 
road  tax,  with  an  affidavit  thereto,  sworn  to  before  the  supervisor  of  the  town,  or  some 
justiceof  the  peace  of  the  county,  that  on  all  tracts  of  land  or  railroad  property  on 
such  list  opposite  which  the  word  "paid,"  is  written,  such  tax  is  paid  and  that  on  ail 
tracts  of  land  or  railroad  property  on  such  list,  opposite  which  the  word  "  paid,"  is  not 
written,  such  tax  is  due  and  remains  unpaid,  according  to  the  best  of  his  knowledge  and 
belief. 

111.  Penalty  for  neglect  to  return.]  §  111.  If  any  overseer  shall  refuse  or 
neglect  to  deliver  such  list  to  the  supervisors  as  provided  in  the  last  preceding  section, 
or  shall  neglect  or  refuse  to  make  the  affidavit  as  therein  directed,  he  shall,  for  every 
such  offense,  forfeit  the  sum  of  five  dollars,  and  also  the  amount  of  taxes  remaining  un- 
paid, to  be  recovered  by  the  commissioners  of  highways  of  the  town,  to  be  applied  by 
them  in  improving  the  roads  and  bridges  of  such  town. 

112.  Wuen  road  lador  to  bb  woRKiiD  OUT.]  §  112.  It  shall  be 
the  duty  of  every  overseer  of  highways  to  have  at  least 
three-fourths  of  the  road  labor  assessed  in  hiis  district,  worked  out  or  actu- 
ally expended  on  the  highways,  previous  to  the  first  day  of  September  in  every 
year. 

113.  Overseer's  ANNUAL  RETURN.]  §113.  Every  overseer  of  highways  shall,  on 
the  second  Tuesday  next  preceding  the  time  of  holding  the  annu:d  town  meetine; 
in  his  town,within  the  year  for  which  he  is  elected  or  appointed,  render,  under  oath, 
to  one  of  the  commissioners  of  highways  of  the  town,  an  account  in   writing  contain- 

JFirst, — The  names  of  all  persons  assessed  to  work  on  the  highways  in  the  district  to 
which  he  is  overseer. 

Second, — The  names  of  all  those  who  have  actually  worked  on  the  highways,  with  the 
number  of  days  they  have  actually  worked. 

Third, — The  names  of  all  those  who  have  been  fined,  and  the  sums  in  which  they 
have  been  fined. 

Fourth, — The  names  of  all  those  who  have  commuted,  and  the  manner  in  which  the 
moneys  arising  from  fines  and  commutations  have  been  expended  by  him. 

Fifth, — The  amount  of  uncollected  road  tax  which  he  has  returned  to  the  supervisors 
of  the  town,  as  required  in  section  one  hundred  and  ten  of  this  act. 

114.  Account — moneys  paid  to  successor.]  §  114.  Every  such  overseer 
shall  also,  then  and  there,  render  an  account,  in  writing,  of  all  moneys  in  his  hands  by 
virtue  of  his  office,  and  shall  also  pay  over  the  same  to  his  successor  in  office. 

115.  Penalty  FOR  NEGLEci'.]  §115.  If  any  overseer  shall  refuse  or  neglect  to 
render  such  account,  or  if,  having  rendered  the  same,  he  shall  refuse  or  neglect  to  pay 
any  balance  which  may  then  be  due  from  him,  he  shall,  for  every  such  offense,  lor- 
feit  the  sum  of  five  dollars,  to  be  recovered  with  the  balance  of  the  moneys  re- 
maining in  his  hands,  by  the  commissioners  of  highways  of  the  town,  and  to  be 
applied  in  making  and  improving  the  roads  and  bridges.  It  shall  be  the  duty  of  the 
commissioners  to  prosecute  for  such  penalty,  in  every  instance  of  such  refusal  or 
nefflect. 

110.      SUTERVISOR    to      LAY      DELINQUENT    LIST     llEFOUE      TUB    COUNTY      BOARD.] 

§  116.  It  shall  be  the  duty  of  the  supervisors  of  the  several  towns  to 
receive  the  lists  of  the  overseers  of  highways  when  delivered,  pursuant  to 
section  one  hundred  and  ten  of  this  act,  and  to  lay  the  same  before  the  board  of  super- 
visors of  the  county. 

117.  Levy  op  delinquent  tax.]  §  117.  It  shall  be  the  duty  of  the  board  of 
supervisors,  and  in  Cook  county,  the  county  bonrd,  to  cause  ihe  amount  of  arreariigeit 


Digitized  by  LjOOQ  IC 


Crapteb  121.  1253  Roads  and  Bridges. 
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of  the  road  tax  returned  by  the  overseer  of  highways,  to  the  supervisors,  as  provided  iii 
section  one  hundred  and  ten  of  this  act,  to  be  levied  on  the  lands  returned,  and  to  be 
collected  in  the  same  manner  that  other  taxes  of  the  county  are  levied  and  collected, 
and  to  order  the  same,  when  collected,  to  be  paid  over  to  the  commissioners  of  highways 
of  the  town,  except  such  portion  of  such  tax  as  is  hereinbefore  directed  to  be  paid  to 
the  authorities  of  incorporated  villages,  towns  and  cities;  to  be  by  them  applied  to  the 
construction  of  roads  and  bridges. ' 

1 18.  CoMPEXSATioN  OF  OVEKSEERS.]  §  118.  Each  and  every  overseer  of  high- 
ways, shall  be  entitled  to  one  dollar  and  twenty-five  ($1.25)  cents  per  day  for  every  day 
he  is  necessarily  employed  in  the  execution  of  the  duties  of  overseer,  exceeding  the 
amount  of  his  highway  labor  and  road  tax,  the  number  of  days  to  be  accounted  to  and 
auilitcd  by  the  commissioners  of  highways:  Provided,  that  the  number  of  days  to  be 
auditpil  shall  be  left  discretionary  with  the  commissioners  of  highways. 

119.  Tax  of  town  or  village,  etc. — how  paid — how  extended.]  §  119. 
The  highway  commissioners  of  each  town  shall,  annually,  ascertain  as  near  as  practic- 
able, how  much  money  must  be  raised  by  tax  on  real,  personal  and  railroad  property, 
for  the  making  and  repairing  of  bridges,  the  payment  of  damages  by  reason  of  the 
opening,  altering  and  laying  out  of  new  roads  and  ditches,  the  purchase  of  the  neces- 
sary tools,  implements  and  machinery  for  working  roads,  the  purchase  of  the  necessary 
material  for  building  or  repairing  or  drainuig  roads  and  bridges,  the  pay  of  the  over- 
seer of  highways  during  the  ensuing  year,  and  for  the  payment  of  all  outstanding 
orders  drawn  by  the  commissioners  on  their  treasurer,  commencing  on  Tuesday  next 
prf.coding  the  annual  meeting  of  the  county  board  in  September,  which  tax  shall  be 
extended  on  the  tax  books,  according  to  the  assessment  of  the  current 
year;  and  shall  levy  a  tax  on  all  the  real,  personal  and  railroad  property  in 
said  town,  not  exceeding  forty  cents  on  the  one  hundred  dollars;  and 
they  shall  give  to  the  supervisor  of  the  the  township,  and  in  Cook  county  to 
the  county  board,  a  statement  of  the  amount  necessary  to  be  raised,  and  the 
rate  per  cent,  of  tax.ition,  signed  by  said  commissioners,  or  a  majority  of  them,  on  or 
before  the  Tuesday  next  preceding  the  annual  September  meeting  of  the  board  of  su- 
pervisors, or  the  county  board  of  Cook  county,  who  shall  cause  the  same  to  be  sub- 
mitted to  said  board  for  their  action  at  such  September  meeting  of  said 
board.  Provided,  that  if  the  commi^siuiiers  of  highways,  or  any  three  legal  voters, 
shall  give  notice  by  posting  notices  in  at  least  three  of  the  most  public  places  of  the 
town,  at  least,  ten  days  before  the  annual  town  meeting,  that  a  larger  amount  of  money 
will  be  required  for  the  purpose  of  constructing  or  repairing  roads  or  bridges  in  their 
town  than  can  be  realized  from  the  real,  personal  and  railroad  property  tax  authorized 
by  law  to  be  assessed  by  the  commissioners,  the  legal  voters  present  at  such  meeting 
may  authoriz^i  an  additional  amount  to  be  raised  by  tax  not  e.^ceeding  forty  cents  on 
each  one  hundred  dollars  valuation,  and  said  board  shall  cause  the  same  to  bo  extended 
ou  the  tax  books. 

l!<SO.  Plat  of  road  districts.]  §  120.  The  town  clerk  of  each  town  shall,  on 
or  bei'ore  the  first  day  of  September  next,  and  annually  thereafter,  (if  the  boundary 
line  be  changed),  furnish  to  the  county  clerk  a  certified  plat  of  the  several  road  dis- 
tricts of  his  town. 

ISl.  County  clerk  to  designate  on  tax  books  to  avhat  district  tax 
BELONGS.]  §  121.  In  all  counties  acting  under  township  organization,  the  county 
clerk,  in  extending  district  road  tax  upon  the  tax  books,  shull  designate  to  what  dis- 
trict said  tax  belongs. 

l:S3.  Abstract  of  tax  dub  districts.]  §  123.  It  shall  be  the  duty  of  county 
and  township  collectors  to  make  out  an  abstract  of  the  amount  of  district  road  tax  due 
to  each  district  of  the  respective  townships,  and  deliver  the  same  to  the  treasurer  of 
the  commissioners  of  highways. 

123.  Tax  to  be  paid  to  district.]  §  123.  The  treasurer  of  the  commissioners 
of  highways  shall  pay  over  the  district  road  tax  according  to  the  abstracts  as  furnished 
above,  upon  the  written  orders  of  the  various  overseers  of  roads  for  work  done  in  their 
respective  districts,  when  said  orders  are  approved  m  writing  by  a  majority  of  said 
commissioners. 

1S4.     Repeal — existing  eights  saved — overseers  continued,  etc.]    §  124. 
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CUAPTER  121.  1254 RO.VDS  Asn  bbidges. 

Not  under  township  orfjanizntimi. 
That  an  act  eiititlod  "An  act  in  regard  to  roads  and  bridnjes  in  counties  under  town- 
sliip  organization,"  approved  May  2c^,  1879,  in  force  July  1,  1879,  and  all  other  acts  or 
parts  of  acts  inconsistent  herewith,  be  and  the  same  are  hereby  repealed:  Provided, 
that  the  repeal  of  said  act  shall  not  affect  any  suit  or  procccdiii<rs  peiidinn^,  orimpaii 
any  right  existing  at  the  time  this  act  shall  take  eff.!ct:  Aivl,  provided,  also.,  that  the 
overseers  of  highways  in  ofEue  when  this  act  takes  elTeet,  shall  continue  in  oiBso  un- 
til the  expiration  of  their  terms,  and  the  road  tax  and  road  labor  then  due  shall  not  be 
released  from  its  obligations,  and  the  delinquent  list  shall  be  duly  returned  and  col- 
lected as  now  provided,  the  avails  of  which  shall  be  paid  to  the  treasurer  of  the  com- 
missionera. 

DESTRUCTION  OF  N0XI0D8  WEEDS. 

Sectioh  I  SEcnoM 

1.    <'ock1e  bnrr  needa.  ctc^  » be  destroyed.  I       i    Penalty  for  falling  to  comply. 

AN  ACT  t«4utring  tlib  desiiuctlon  of  the  cockle  bnrr  weed  or  plant.    Approred  May  SI,  UJJtf.    Inforce  July  1,  ICT 

Lawi  1879,  p.  281 :  Legal  Kewi  Ed.,  p.  21L 

125.  CocKi,E-BunK  -WEEns,  ETC.,  TO  BE  DESTROYED.]  §  1.  Be  U  enacted  by  thl 
People  of  the  Utate  of  Illinois,  represented  in  thA  General  .ssembly.  The  commission- 
ers of  highways  in  their  respective  towns,  shall  be  required  to  destroy,  or  cause  to  be 
destroyed,  all  cockle-burr  weeds  or  plants,  before  coming  to  maturity,  that  may  be  or 
grow  in  the  highways  of  such  town. 

126.  Penalty  fob  failing  tocomplt,  etc.]  §  2.  The  comnissioners  of  hish- 
ways,  failin.?  to  comply  with  the  provisions  and  requirements  of  section  one  of  tli;s  act, 
sha'll  be  liable  to  a  fine,  of  not  less  than  five  dollars  nor  more  than  twenty-five  dollars 
lor  such  offense,  to  be  recovered  in  any  proper  form  of  action,  before  any  justice  of  the 
peace  in  the  county  where  such  offense  was  committed,  such  fine  when  collected,  to  be 
paid  to  the  treasurer  of  the  highway  commissioners  in  the  town  where  the  offense  was 
committed,  to  be  used  as  road  money  in  such  town. 

Note.— For  act  to  enable  dtlen  and  village"  to  bolld,  aequlre  and  malntnln  bridges  and  ferries  outside  of  tWt 
corp.)rflte  llmiu,  and  to  coiitr.iI  the  same.  «v«  ch.  24,  sections  IW,  19ta  and  1Mb,  piiee  zw :  and  lor  «<t  lo  n-Kiiiste  IM 
maiinernt' travel  up  >ii  brldjei.  the  whole  oraparl  of  which  are  owned  or  controlled  by  cities,  Tillage,  aud  Ui«iu 
of  this  state,  and  tu  provide  lor  the  eufurclu^  the  same,  SM  ch.  ^  iiec  lB4a, 


♦933]        IN  COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION. 

AN  ACT  lo  provPe  for  'he  organlzntlon  of  road  district*,  the  election  and  duties  of  nfflr-ers  therein,  and  In  nmi 
to  roads  and  brUlves,  In  couniies  not  iinik-r  towiishl!>  urganiziitKiu.  and  to  rcpe  il  an  net  and  parts  ol  acis  tlicniu 
named.    (Approved  Uay4,  1887.    In  force  July  I,  ItiST.    L.  lliiS7,  p.  2CC;  Lcjsa.  News  £d.  p  1»4  J 

127.  Turn  TO  the  right.]  §  1.  Be  it  enacted  by  the  People  of  the  State  if 
Illinois,  represented  in  the  General  Aisembli/,  That  whenever  any  persons,  travelinj; 
with  any  carriages,  shall  meet  on  any  turnpike,  road  or  public  hishway  in  this  State,  the 
persons  so  meeting  shall  seasonably  turn  their  carriages  to  the  rightof  the  beaten  track, 
so  as  to  permit  each  carriage  to  pass  without  interfering  or  interrupting,  under  the 
penalty  of  five  dollars  for  every  neglect  or  offense,  to  bo  recovered  by  the  party  asf- 
grieved:  ProvideJ,  this  section  shall  not  be  construed  to  apply  to  a  case  where  it  is 
impracticable  from  the  nature  of  the  ground  for  the  driver  of  the  carriage  or  wagon  to 
turn  to  the  riglit  of  the  beaten  track. 

128.  Drunken  drivek.]  §  2.  No  person  owning  any  carriage,  running  or 
traveling  upon  any  road  in  this  State  for  the  conveyance  of  passengers,  shall  knowingly 
employ,  or  continue  in  employment,  any  person  to  drive  such  carriage  who  is  addxteii 
to  drunkenness  or  the  excessive  use  of  spirituous  liquors;  and  if  any  such  owner  shall 
violate  the  provisions  of  this  section,  after  he  shall  have  had  notice  and  reasonable 
proof  that  such  driver  is  addicted  to  drunkenness,  he  shall  forfeit  at  the  rate  of  five 
dollars  per  day  for  all  the  time  during  which  thereafter  he  shall  koej)  such  driver  in  his 
employment,  to  be  sued  for  by  any  person,  and  collected  in  any  court  havin<T  compe- 
tent jurisdiction;  and  the  court  may  allow  a  portion  of  said  penalty,  not  excee(iin<^  125 
to  be  retained  by  such  complainant  as  a  compensation  for  his  services  and  (■xpens(>s, 
the  balance  to  be  paid  to  the  road  treasury  of  the  district  where  such  offense  was  com- 
mitted. Any  person  drivin?  his  own  team,  or  the  team  of  another,  on  the  public  hiffh- 
way,  when  intoxicated,  shall  be  subject  to  a  fine  of  not  less  thau  three  dollars,  nor  uiura 
than  twenty-five  dollars  for  each  offense. 
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Not  under  township  organization. 

1S9.  Drcnkex  driver,  discharge  op.]  §  3.  If  any  driver,  while  actually 
eiiipioycd  in  driving  any  such  carriage  shall  be  guilty  of  intoxication,  to  such  a  degree 
as  to  enilanger  the  safety  of  the  passengers  in  the  carriage,  it  shall  be  the  duty  of  the 
owner  of  sucli  carriage,  on  receiving  written  notice  of  the  fact  signed  by  any  one  of 
said  passeng.irs,  and  cortified  by  hjin  on  oath,  forthwith  to  discharge  such  driver  from 
his  einployuiunt;  and  every  such  owner  who  shall  retain,  or  have  in  his  employ,  within 
thirty  days  after  the  receipt  of  such  notice,  any  driver  who  shall  have  been  so  intoxi- 
cated, shall  forfeit  at  the  rate  of  five  dollars  per  day  for  the  time  during  which  he  shall 
keep  any  such  driver  in  his  employment  after  receiving  such  notice,  to  be  sued  for  and 
applied  as  directed  in  section  two,  of  this  act. 

li{0.  Running  horses,  etc,  on  public  road.]  §  4.  No  person  driving  any 
carriage  upon  any  turnpike,  road  or  public  highway  within  the  State,  with  or  without 
passengers  therein,  s'.iali  run  his  horses  orcarriiige  or  permit  the  same  to  run,  upon  any 
occasion,  or  for  any  purpose  whatever,  except  in  case  of  necessity;  and  every  person 
who  s!i:«ll  offend  against  the  provisions  of  -this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall  be  fined  not  exceeding  $1U0,  or  imprisoned 
not  exceeding  sixty  d;iys,  at  the  discretion  of  the  court. 

131.  Tkah  to  be  hitched.]  §5.  It  shall  not  be  lawful  for  the  driver  of  any 
carriage,  used  for  the  purpose  of  conveying  passengers  for  hire,  to  leave  the  horses 
attached  thereto  whiic  passengers  remain  therein,  without  making  such  hurses  fast  with 
a  sufficient  halter,  rope  or  chain,  or  by  placing  the  lines  in  the  hands  of  some  other 
person,  so  as  to  prevent  their  running;  and  if  any  such  driver  shall  offend  against  the 
provisions  of  this  section,  lie  shall  forfeit  the  sum  of  $20,  to  be  recovered  by  action,  to  be 
oommenced  within  six  months;  and  unless  the  amount  of  such  recovery  be  paid  forth- 
w.th,  execution  shall  be  immediately  issued  therefor. 

IS^.      OwNliB    LIABLE  FOR    DAMAGES — DKIVKK  OP   STAGE,  ETC.,  GUILTY  OP   MISDB- 

*Mi-ANOK.]  §  G.  The  owner  of  every  carriage  running  upon  an\'  turnpike,  road  or 
pu  lie  hiujhway,  for  the  conveyance  of  passengers,  shall  be  liable,  jointly  or  severally, 
to  the  party  injured,  in  all  cases,  for  all  injuries  or  damages  done  by  any  person  in  the 
♦•mployment  of  such  owners  as  a  driver  while  driving  such  carriage,  to  any  person,  or 
lo  the  property  of  any  person,  and  that  whenever  the  act  occasioning  such  injury  or 
damage  be  willful,  negligent  or  otherwise,  in  the  same  manner  as  such  driver  would 
l>e  liable.  Any  driver  of  any  mail  sta^e  coacIi,'or  any  other  vehicle  for  the  convey- 
ance of  passengers,  willfully  offending  against  the  provisions  of  this  act,  shall  be  deem"d 
guilty  uf  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  exceeding  $300, 
or  imprisoned  not  exceeding  four  months. 

133.  "  Carriage  "  DEFINED.]  §  7.  The  term  "carriage,"  as  used  in  this  act, 
shall  be  construed  to  include  stage  coaches,  wagons,  carts,  sleighs,  sleds  and  every  other 
carri;i!jo  or  vehicle  used  for  the  transportation  of  passengers  and  goods,or  either  of  them. 

134.  Restriction — jurisdicpion  op  justices.]  §  8.  Nothing  contained  in  this 
act  sha.l  interfere  with  or  affect  any  law  concerning  hackney  coaches  or  carriages  in 
any  of  the  cities  of  this  State,  nor  interfere  with  nor  affect  the  laws  or  ordinances  of 
any  such  city  for  the  licensing  or  regulating  such  coaches  or  carriages.  Justices  of 
iho  peace  shall  have  jurisdiction  in  all  cases  arising  under  this  act,  where  the  penalty 
does  not  exceed  their  jurisdiction. 

135.  DicsTROviNQ  OR  DEFACING  GUIDE-BOARD,  ETC.]  §  9.  For  destroying  or 
dei'acing  any  guide-board,  post  or  mile-stone,  or  any  notice  or  direction  put  up  on 
any  brivlge  or  otherwise,  by  or  with  the  authority  of  the  commissioners  of  highways, 
the  offender  shall  forfeit  a  sum  not  less  than  three  dollars,  nor  more  than  fifty  dollars. 

138.  Injuring  or  obstructing  roads,  etc.]  §  10.  If  any  person  shall  injure 
or  obstruct  a  public  road  by  falling  a  tree  or  trees  in,  upon  or  across  the  same,  or  by 
placing  or  leaving  any  other  obstruction  thereon,  or  encroaching  upon  the  same  with 
any  fence,  or  by  plowing  or  digging  any  ditch  or  other  opening  thereon,  or  by  turning 
a  current  of  water  so  as  to  saturate  or  wash  the  same,  or  shall  leave  the  cuttings  of  any 
hedge  thereon,  for  more  than  ten  days,  they  shall  forfeit  for  every  such  offense  a  sum 
not  less  than  three  dollars,  nor  more  than  ten  dollars;  and  in  case  of  placing  any  ob- 
struction on  the  highway,  an  additional  sum  of  not  exceeding  three  dollars  per  day  for 
every  d-iy  he  shall  suffer  such  obstruction  to  remain  after  he  has  been  ordered  to  re- 
move the  same  by  any  of  the  commissioners;  complaint  to  be  maJe  by  any  person 
loeling  himsjlf  aggrieved:     Provided,  this  section  shall  not  apply  to  any  person  who 
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shall  lawfully  fill  any  tret!  for  nsf>,  ami  will  iramediately  remove  ilie  saino  out  of  the 
ro;i<l,  nor  to  any  person  throu^^li  wliosa  land  a  public  road  may  pass,  wlio  siiail  di-sire 
to  drain  his  lam),  and  shall  g.vo  d  jo  notice  to  the  cominissloiicrs  of  such  intention  : 
And,  provided  further,  th:il  t\ui  coimniaiioncrs,  aiter  having  <riven  reasonablft  notice 
(to  the  owners)  of  the  obstruction,  or  person  so  obstructing  or  plowing;  or  digging 
ditches  upon  such  road,  of  the  o')8tructioa,  iniy  remove  any  such  fdncc  or  other  ob- 
stiu^tion,  fill  up  any  su  jh  ditch  or  excavation,  except  ditches  necessary  to  the  drain- 
age of  an  adjoininc^  farm,  emptyinj^  into  a  ditch  upon  the  hi^i^hwiiy,  and  recover  the 
necessary  cost  of  such  removal  from  such  ow.ier  or  other  person  obstructinjy  sucli  road 
aforesaid,  to  be  collected  by  s;iid  commissioners  before  any  justice  of  the  paace  having 
jurisdi  "tion. 

137<  DErosiTixo  IK  ROAD  WEBDS,  GAHBAGE,  ETC.]  §  11.  It  IS  hereby  de- 
clared uidawful  f)r  any  land  owner,  renter  or  oilu^r  person  to  deposit  in  a  piil)lic  roid, 
weeds,  trash,  g:irb:»jre  or  any  offoMsive  m-ttter,  and  any  person  so  olTaiidinsf,  siiall  be 
liable  to  a  penalty  of  not  less  than  three  dollars,  nor  more  than  ten  dollars;  but  this 
shall  not  apply  where  proper  deposits  may  be  made  in  good  faith  and  in  a  proper 
manner  to  repair  the  roads. 

133.  Ijii'UOVing  stoEWALK,  BRiDOE,  ETC.]  §  12,  If  any  person  shill  purposely 
destroy  or  injuro  any  sidewalk,  pul)lic  bridg^e,  culvert  or  causeway,  or  remove  any  of 
the  timber  or  plank  thereof,  or  obstruct  the  same,  he  shall  forfeit  a  sum  not  less  than 
three  nor  more  than  one  hundred  dollars,  and  shall  be  liable  for  all  damages  occasioned 
thereby  and  all  itecessary  costs  for  rebuilding  or  repairing  the  same. 

1 3^.  Suits  for  recovery  op  fixes  or  penalties  under  act,  how  brought.] 
§  13.  All  suits  for  the  recovery  of  any  fine  or  penalty  under  this  act  shall  be  brought 
in  the  name  of  the  district  in  which  the  offense  is  committed,  before  any  jnsiice  of  the 
peace  or  police  magistrate  within  the  district,  who  shall  have  jurisdiction  in  such  cases 
to  the  extent  of  their  jurisdiction  in  other  cases;  and  it  shall  be  the  duty  of  the  com- 
missioners to  seasonably  prosecute  for  all  fines  and  penalties  undi.T  this  act;  but  in 
case  of  a  failure  of  said  officers  to  so  prosecute,  c.mplaint  may  be  made  by  any  person: 
Provided,  said  person  shall,  before  bringing  suit  in  the  name  of  the  district,  give  a 
bond  for  costs,  as  is  provided  for  in  the  case  of  non-residents.  But  whenever  any  j>er- 
son  shall  enter  complaint  to  any  road  commissioner  it  shall  bo  the  duty  of  such  cuin- 
missioner  to  at  once  proceed  to  investigate  as  to  the  reasons  of  such  complaint,  and  if 
such  complaint  is  found  to  be  just  he  shall  at  once  proceed  to  prosecution:  Pruvided, 
further,  that  the  commissioners  may  sue  and  be  sued  on  all  contracts  entered  into  by 
them  for  the  construction  and  repairing  of  roads  and  bridges,  and  the  judgment  in  any 
such  case  against  the  commissioners  shall  be  a  district  charge. 

13t}a.  Suits — costs.]  §134-.  In  all  suits  and  actions  commenced  or  to  be  com- 
menced for  or  on  behalf  of  any  road  district  in  counties  not  under  township  org uii- 
zation  in  this  State,  or  in  the  name  of  any  jjerson  for  the  use  of  such  road  district, 
then,  and  in  every  such  case,  if  the  plaintiff  shall  recover  any  debt  or  damages  in 
such  action  or  suit,  the  plaintiff  shall  recover  costs  as  any  other  person  in  like  cases, 
hut  if  such  plaintiff  suffer  a  discontinuance  or  be  non-suited  or  non-prosscquied,  or 
verdict  or  judgment  pass  against  such  plaintiff,  the  defendant  shall  not  recover  any 
costs  wnatever,  or  if  suit  be  brought  against  such  road  district,  an:!  judgment  be 
for  the  plaintiff,  he  shall  not  have  judgment  against  such  district  for  costs.  [.\d(led 
bv  act  apiiroved  June  5,  188'J.  lu  force  July  1,  1839.  L.  1889,  p.  235;  Legal  ^'e^vs 
Ed.,  p.  144. 

149.  Fines,  now  expended.]  §  14.  All  fines  recovered  under  the  provisions  of 
this  act,  unless  otherwise  provided,  shall  bo  paid  over  to  the  treasurer  of  the  commis- 
sioners of  th^  district  where  the  offonse  is  committed,  to  be  expended  upon  the  roads 
ami  bridges  in  said  district. 

141.  Crossings  under  highway — construction  of  bridge,  subject  to  ap- 
proval, etc.]  §  15.  Any  person  owning,  using  or  occupying  lands  on  both  sides  of 
any  p'lbiic  hi'^hway,  shall  be  entitled  to  the  privilege  of  making  a  crossing  under  saiil 
hiirli  w  y  for  the  purpose  of  letting  his  cattle  and  other  domestic  animals  cross  said  roail: 
Provided,  said  person  shall  er<!ct,  at  his  own  expense,  a  good  and  substantial  bridgi;, 
with  good  railings  on  each  skle  thereof,  and  build  an  embankment,  of  easy  grade,  on 
eitliiT  si  1(!  of  sai  1  bridge;  said  bridge  to  be  not  less  than  sixteen  feet  wide,  and  to  he 
approved  by  the  commissioners  of  the  district  in  which  said  bridge  is  built,  and  thp  same 
to  bo  kept  coiistaully  in  good  repair  by  the  owner  or  occupant  of  said  land,  the  oolistruo- 
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tion  subject  always  to  the  consent  ami  approval  of  the  coininissioners  of  said  district; 
And  prorided  further,  that  in  case  sueli  crossiiijr  is  mtide  on  any  water-way  or  nat- 
ural channel  for  water  and  whero  a  culvert  or  hridcre  is  maintained  as  required  for  road 
]>urposes,  said  owners  or  occupants  shiili  not  be  recfuirod  to  piy  for  or  construct  any 
more  of  said  crossinp:  than  the  additional  cost  of  such  crossing  over  and  above  the  nec- 
essarv  cost  of  a  suitable  culvert  or  bridge  for  road  pnrpost-'S  at  sunh  place. 

143.  Dividing  county  into  hoad  DisTmors.]  §  16.  It  shall  l)e  the  duty  of  the 
county  boards  of  the  several  counties,  at  their  first  session  after  tliis  act  s!;all  be  in 
force  and  take  effect,  to  divide  the  county  into  road  districts,  where  it  is  p;acticable,  to 
1)6  composed  of  territory  not  less  than  a  con<rreRsional  township  (frjctional  or  whole 
townships  m-iy  be  attached  to  other  fractional  or  whole  townships).  Tlio  districts  so 
formed  sliali  he  designated  by  some  number. 

143.  CoiiPORATK  NAME  OF  DiSTRicr.]  §  17.  Tho  Corporate  name  of  each  dis- 
trict sliall  be,  Rjad  Uiotrict  No.  — ,  and  all  acts  done  by  the  district,  and  all  actions 
by  or  against  the  district  shall  be  in  its  corporate  name. 

144.  CoRPOtt\TE  CAPAiuTY  OF  DISTRICT.]  §  18.  Every  district  so  organized 
shall  have  corporate  capacity  to  exercise  the  powers  granted  thereto,  or  necessarily 
implied  and  no  others.  It  shall  have  power:  1.  To  sue  and  be  sued.  2.  To  acquire 
by  purchase,  gift  or  devise,  and  to  hold  property,  both  real  and  personal,  for  the  use 
of  its  iiihal)itants,  and  a-rain  to  sell  and  convey  the  same.  3.  To  make  all  such  con- 
tracts as  may  be  necessary  in  the  exercise  of  tho  powers  of  the  district. 

145.  CoMMi-isioNKRS  OF  HIGHWAYS — DISTRICT  ci.ERK.]  §  19.  For  the  purpose 
of  carrying  into  eff>.;ct  the  provisions  of  this  act  there  shall  be  elected  in  each  district, 
three  commissioners  of  hig!\ways  and  one  district  clerk  (who  shall  bo  ex-officio  treas- 
urer of  said  board),  who  shall  hold  their  respective  ofiicos  for  the  term  of  three  years, 
and  until  their  successors  are  elected  and  qualified:  Provided,  that  of  the  commis- 
sioners of  highways  electi.'d  at  the  first  election,  one  shall  hold  his  office  for  one  year, 
and  one  for  two  years,  and  the  other  for  three  ye-irs,  to  be  determined  between  theiu 
by  lot  before  entering  upon  the  duties  of  their  office,  and  until  their  respective  suc- 
cessors are  elected  and  qualified. 

146.  First  DISTRICT  ELTcciioN — .tudges  of  election — exi-exses.]  §  20.  Tho 
county  board  shall,  at  least  twenty  days  before  the  first  Tuesday  in  March  next  after 
the  passage  of  this  act,  designate  son)e  central  and  convenient  place  in  each  district 
for  the  holding  of  the  first  d. strict  election,  and  shnll  also  appoint  three  suitable  elect- 
ors of  the  district  as  julges  of  election.  After  the  canvass  of  the  votes  the  judges 
shall  make  returns  as  provided  in  the  general  election  law  of  this  State,  to  the  county 
clerk,  who  shall  make  a  canvass  of  the  votes  and  immediately  notify  the  persons  elected 
of  th.'ir  election.     The  expenses  of  the  first  election  shall  be  paid  by  tho  county. 

147.  Notices  op  first  election.]  §  21.  The  county  clerk  shall  thcreuj)on 
make  out  notices,  stating  the  time  (which  shall  be  the  first  Tuesday  in  March 
thereafter)  and  place  of  holding  the  first  district  election,  and  the  names  of  the 
judges  of  election  so  appointed,  and  deliver  such  notices  to  the  sheriff  of  the 
county  who  sha'l  cause  the  same  to  be  posted  in  not  less  than  three  of  the  moit 
public  places  of  the  district,  and  not  less  than  fifteen  days  before  the  time  of  holding 
such  election. 

148.  District  elections — now  conducted.]  §22.  The  district  elections  shall 
be  conducted  in  the  same  manner  ami  subject  to  tho  same  laws  and  regulatioirs  as 
prescribed  for  general  elections:  Provided,  that  no  registration  of  voters  shall  be 
required. 

149.  Who  entitled  to  vote.]  §  23.  All  persons  possessing  the  qualifications 
of  voters,  who  reside  within  the  boandaries  pre3  ribed  for  such  district  snail  be  enti- 
tled to  vote  at  such  election.  [As  amended  by  act  approved  June  5,  1889.  In- force 
July  1,  1889.     1..  1880,  p.  231;  Legal  News  Ed.,  p.  141. 

150.  Annual  election  for  district  officers — absence  of  officers.]  §  24. 
The  annual  election  for  district  officers  shall  be  held  on  the  first  Tuesday  of  March,  of 
each  year,  at  the  place  designated  by  *hn  commissioners  of  highways.  Tho  commis- 
sioners shall  be  ex-officio  judges,  and  the  clerk  shall  be  ex-officio  clerk  of  all  district 
elections,  but  before  entering  upon  the  dischage  of  their  duties  they  shall  take  tho 
oath  of  office  prescribed  by  the  general  election  law  of  the  State.  In  tho  alisence  of 
any  of  the  above  named  officers  the  vacancy  shall  be  filled  by  appointment  by  the 
commissioners  present,  and  in  case  there  is  do  commissioner  present  the  electors  pres- 
ent shall  appoint  such  judges. 
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151.  NoTiOB  OP  AXY  ANNUAL  OR  SPECIAI.  ELECTION.]  §  25.  Noiice  of  the  time 
and  place  of  liulding  any  riinual  or  special  election  shall  be  given  by  the  district  clerk, 
or,  in  his  absence,  by  the  coinmissinners,  by  posting  written  ur  pr.nted  notices  in  at 
least  three  of  the  must  public  places  in  the  district,  at  least  fit'leeu  days  prior  to 
such  election. 

153.  Canvass  op  votks — ckrtipicate,  poll  list  and  ballots  sealed  and  sent 
TO  district  cleuk.]  §  2G.  The  judges  shall,  iininediately  upou  closing  the  polls,  make  a 
canvass  of  the  votes  polled  in  ilie  ni.inr.er  provided  by  the  general  election  law  of  tho 
Slate,  and  make  a  written  statoinont  or  ccrtifiL-ato  of  the  nunibiT  of  votes  cast  at  such 
election  for  each  person  or  propiisition  voted  l'or,an<l  the  ofBco  for  wiiich  such  person  re- 
ceived such  vote,  and  shall,  within  forty-eiglit  hours  thereafter,  cause  such  certiticato 
and  poll  list,  together  with  the  ballots  cast  at  such  election,  to  be  separately  sealed  up 
and  trinsmitted  to  tho  district  clerk  to  be  filed  and  preserved  by  him. 

153.  Canvass  OP  isErucNs — votiue  op  result  op  elkciion  to  voters.]  §  27. 
The  co.iimissiuiiers  of  hi^r'iways,  together  with  some  justice  of  the  peace  to  be  by 
them  selected,  and  the  district  clerk,  shall,  within  five  days  after  any  election  is  held, 
meet  and  canvass  said  returns,  and  declare  the  result  of  said  election.  The  canvass 
heiiig  completed,  a  statement  of  the  result  shall  be  entered  at  large,  by  the  clerk  of 
the  meeting,  in  the  minutes  of  the  proceedings,  to  bo  kept  by  him  as  required  by  Ibis 
act,  wiiicli  shall  be  publicly  read  by  him  to  the  meeting;  an<l  such  reading  shall  be 
deemed  notice  of  the  result  of  the  election,  to  every  person  whose  name  shall  be  en- 
tered on  the  poll  list  as  a  voter. 

154.  Dkawisg  lots  in  cask  op  tie — notice.]  §  28.  In  case  two  or  mo.-o 
persons  shili  have  an  equal  numi>ur  of  votes  for  the  same  olBce,  the  question  of  wnich 
shall  be  entitled  to  the  ollicc  shall  be  decided  by  lot,  under  direction  of  the  district 
clerk,  but  he  shall  give  each  party  at  least  five  days'  noiice  of  the  time  and  place  of 
drawing  lots. 

155.  NoncR  OP  election  to  persons  elected — piling  list  op  officers 
ELEorEU  IN  OFPICB  OP  COUNTY  CLERK.]  §  29.  The  clerk  of  every  meotinj;  held  pur- 
suant to  section  27,  of  this  act,  shall  within  ten  days  thereafter,  transmit  to  each  per- 
son elected  to  any  district  oflice,  a  notice  of  his  election.  lie  ehall  also  file  in  the 
ofBoe  of  the  county  clerk  a  list  of  the  names  of  ail  district  oflScers  elected  at  such  elec- 
tion, who  have  qualified,  within  twenty  days  after  such  election  shall  be  neld. 

156.  Who  eligible.]  §  30.  No  jerson  shall  be  eligible  to  any  district  o£Sce 
unless  he  shall  be  a  legal  voter,  s'lid  have  been  one  year  a  resident  of  said  district. 

15  J'.       WUEN  AND    now  OATH    OP   OiFlCB  lO    BE  TAKEN  AND  SUBSCBlUtD.]      §   31. 

Every  person  elected  or  appointed  to  the  olBce  of  comrais-ioner  of  hig.iways  or  clerk, 
before  he  enters  upon  the  duties  of  his  ollieo,  and  within  ten  days  after  he  shall  be 
notified  of  his  election  or  appointment,  shall  take  and  subscribe,  belore  some  justice 
of  the  peace  or  district  clerk,  the  oath  or  alHi'mation  of  oifioe  prescribed  by  the  con- 
stitution, which  shall  within  five  days  thereafter,  be  filed  iu  the  office  of  the  district 
clerk. 

15S.  Neglect  to  take  oath — refusal  to  serve — penalty.]  §  32.  If  any 
person  elected  or  appointed  to  either  of  the  ofliees  above  enumerated  shall  neglect  to 
tyke  and  su'oscribe  such  oath,  and  cause  the  certificate  to  be  filed  as  above  required, 
such  neglect  phall  be  deemed  a  refusal  to  serve.  If  any  person  elected  or  appointed, 
slrill  roluse  to  servo,  he  shall  forfeit  to  the  district  the  sum  of  $25. 

159.  Entering  upon  duties  of  office  without  taking  oath — penalty.] 
§  '^'i.  If  any  district  ollicer,  who  is  by  law  required  to  take  tho  oath  of  office-,  shall  en- 
ter upon  the  duties  of  his  office  before  he  shall  have  taken  such  oath,  he  shall  forfeit  to 
the  district  the  sum  of  $;50. 

160.  Clerk  AS  TREASURER — moneys,  uow  p.vid  out — bond.]  §34.  The  clerk, 
as  treasurer,  shall  receive  and  have  charge  of  all  moneys  collected  and  receiveil  for 
the  maintenance  of  roads  and  bridges,  and  for  road  and  ditch  damages.  He  shall  pay 
out  said  moneys  on  an  order  signed  by  not  less  than  two  of  the  commissioners,  and  not 
otherwise,  and  keep  a  separate  account  thereof.  He  shall  execute  a  bond  iu  double 
the  amount  of  mon>-ys  'ikeiy  to  come  into  his  hatids,  with  good  and  sufficient  security 
f^r  all  moneys  coming  into  his  hands  by  virtue  of  this  act,  conditioned  that  he  will 
faithfully  discharge  bis  duties  as  such  treasurer;  that  he  will  honestly  and  faithfully 
account  for  and  pay  over,  upon  the  proper  o:ders,  all  moneys  coming  into  his  hands 
as  treasurer,  and  the  balance,  if  any,  lo  his  successor  iu  office.     Be.ore  receiving  these 
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funds  he  shall  give  this  bond  to  the  district,  to  be  approved  by  the  coinraissioners  of 
highways,  and  filed  in  the  office  of  the  county  cierk  with  such  approval  endorsed 
tiiereon:  Provided,  that  if  from  any  cause  the  commissioners  of  hi(^hways  shall  di»em 
the  bond  so  given  insufficient  they  may  require  a  now  bond:  And,  provided  furlher, 
that  the  commissioners  shall  have  the  right  to  Hx.  any  other  sum  to  bo  required  in  any 
new  bond  so  given. 

161.  Removal  op  clehk  by  board  of  commissioxers — stjix  on  bond.]  §  35. 
The  board  of  commissioners  of  highways  shall  have  power  to  remove  the  district  clerk, 
at  any  time,  for  any  failure  or  refusal  to  execute  or  comply  with  any  order  or  requisi- 
tion of  said  board,  legally  made,  or  for  any  other  improper  conduct  in  the  discharjijeof 
his  duties  as  clerk  or  treasurer.  Thoy  shall  have  power,  for  any  failure  or  refusal  as 
aforesaid,  to  sue  him  upon  his  bond. 

163.  Neglect  of  cleuk  to  give  security  and  take  oath  of  office.]  §  36. 
If  any  person  elected  or  appointed  to  the  office  of  clork  and  ex-officio  treasurer,  shall 
not  give  such  security  and  take  such  oath  as  is  requirfe<),  within  ten  days  after  receiv- 
ing notice  of  his  election  or  appoininicnt,  such  neglect  shall  be  deemed  a  refusal  to 
Serve. 

103.  When  tf.rm  of  commissioner  or  clekk  exbires,  demand  of  books,  etc., 
BY  sucCEa.S0R.]  §  37.  When  the  term  of  any  commissioner  of  liigliwHvs  or  clerk 
shall  expire,  and  other  persons  shall  be  appointed  to  such  office,  it  shall  be  the  duty  of 
such  successor,  immediately  after  he  shall  have  entered  upon  the  duties  of  his  office, 
to  demand  of  his  predecessor  all  the  books,  papers,  moneys  and  other  property  under 
his  control,  belonging  to  such  office. 

164.  When  office  becomes  vacant  by  resignation  or  otherwise — demand, 
ETC.]  §  38.  Whenever  either  of  the  officers  above  named  shall  resign,  or  the  office 
become  vacant  in  any  way,  and  another  person  shall  be  elected  or  appointed  in  bis 
steud,  the  person  so  elected  or  appointed  shall  make  such  demand  of  his  predecessor, 
or  of  any  person  having  charge  of  such  books,  papers,  moneys  or  other  property. 

165.  Delivering  up  on  oath  all  records,  books,  etc.— oath,  by  whom  ad- 
Mi.NisTEBED.]  §  3'.).  It  shall  1)6  the  duty  of  every  person  so  going  out  of  office, 
whenever  thereto  required  pursuant  to  the  foregoing  provisions,  to  deliver  up  on  oath, 
all  the  records,  books,  p:ipers,  moneys  and  other  property  in  his  possession  or  in  his 
control  belonging  to  the  office  held  by  him;  which  oath  may  bo  administered  by  the 
officer  to  whom  such  delivery  shall  be  made. 

166.  Vacancy  in  office — how  filled — powers  of  persons  appointed.]  §  40. 
Whenever  any  district  sh  ill  fail  to  elect  the  proper  number  of  district  officers  to  which 
such  district  may  be  entitled  by  law,  or  when  any  person  elected  to  any  district  office 
shall  fail  to  qualify,  or  whenever  any  vacancy  shall  hapi^en  in  any  district,  from  death, 
res-i^nation,  removal  from  the  district  or  other  cause,  it  shall  be  the  duty  of  the  county 
board,  to  fill  such  vacancy  by  certificate  under  the  hand  and  seal  of  the  county  clerk; 
and  the  persons  so  appointed  shall  hold  their  respective  offices  until  the  next  annual 
election,  and  until  their  successors  are  elected  and  qualified;  and  shall  have  the  same 
powers  and  be  subject  to  the  same  duties  and  penalties  as  if  they  had  been  duly  elect- 
ed by  the  electors. 

167.  Certificate  of  appointment.]  §  41.  When  any  appointment  shall  be 
made,  as  provided  in  section  40  of  this  act,  the  county  clerk  shall  cause  the  certificate 
of  appointment  to  be  forthwith  filed  in  the  office  of  the  district  clerk,  who  shall  iuiiue- 
diately  give  notice  to  each  person  appointed. 

168.  Justice  of  ieace  may  accept  resignation  op  officer — notice.]  §  42. 
Any  justice  of  the  peace  residing  in  such  district,  may,  for  sufficient  cause  shown  to 
liini,  accept  the  resignation  of  any  district  officer  of  his  district,  and  whenever  he  shall 
accppt  any  such  resignation,  he  shall  forthwith  give  notice  tliereof  to  the  district  clerk 
of  the  district,  or  in  his  absence,  to  the  president  of  the  board  of  commissioners  of 
highways,  who  shall  make  a  minute  thereof  upon  the  district  records.  He  shall  also 
immediately  give  notice  to  the  county  clerk  of  itfiy  vacancy  that  may  exist  in  any  dis- 
trict office. 

169.  District  clerk  custodian  of  books,  etc — administering  oaths  and  tak- 
ing affidavits.]  §  43.  The  district  clerk  shall  have  the  custody  of  all  records, 
hooks  and  papers  of  the  district,  and  he  shxll  duly  file  all  certificates  or  oaths  and  other 
papers  required  by  law  to  be  filed  in  his  office.  He  is  authorized  to  administer  oaths 
and  take  affidavits  in  all  cases  required  by  law  to  be  administered  or  taken  by  district 
officers. 
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■3  "JO.  Recordixg  minutes  of  MEETING!?,  KTO. — RECORDS.]  §  44.  He  fliall  record 
in  the  hook  of  records  of  his  district,  the  minutes  of  the  proceeding's  of  every  meeting 
of  the  board  of  commissioners  of  highways  held  therein,  and  shall  enter  in  said  book 
every  order  or  direction,  and  all  by-laws,  rules  and  regulations  made  by  said  board  at 
any  itioetiiig.  AH  records  and  books  required  by  law  to  be  kept  by  such  clerks,  shall 
be  deemed  public  records  and  shall  at  all  times  be  open  to  inspection  without  fee  or 
reward. 

171.  Certifying  amount  of  taxes,  i:tc. — refusal  to  make  return.]  §  45. 
He  shall  nnnually,  at  the  time  required  by  law,  certify  to  the  county  clerk  the  amount 
of  taxes  required  to  be  raised  for  district  purposes;  and  if  any  clerk  shall  refuse  or 
willfully  omit  to  make  such  return,  he  shall  be  fined  for  each  offense  not  exceeding  $10. 

ITfid.      Coi'IES   OF     PAPKRS     AND    TRANSCRIPTS  FROM    RECORDS — EVIDENCE.]      g   46. 

Copies  of  all  papers,  duly  filed  in  the  office  of  the  district  clerk,  and  transcripts  from 
the  district  records  certified  by  him,  shall  be  evidence  in  all  courts  with  like  effect  as 
if  the  originals  were  produced. 

173.  Books  AND  STATIONERY  FOR  OFFICE.]  §47.  The  district  clerk  shall,  from 
time  to  time!,  as  may  be  necessary,  procure  the  proper  books  and  stationery  for  his  office, 
and  the  cost  thereof  shall  be  p«idout  of  the  district  treasury. 

17-1.  ItkMIZED  STATEMENT  OF  RECEIPTS  AND  DISBURSKJIENT3 — BOARD  AUDIT  AC- 
COUNTS.] §  48.  It  shall  be  the  duty  of  the  district  clerk  as  ex-officio  treasurer  to  re- 
ceive all  moneys  due  the  district,  and  pay  out  the  same  as  provided  in  section  34  of 
this  act.  He  shall  also  on  the  second  Tuesday  of  March,  present  to  the  board  of  com- 
missioners of  highways  an  itemized  statement  of  receipts  and  disbursements,  which 
shall  be  sworn  to.  The  board  shall  carefully  audit  the  accounts  so  presented,  and  if 
found  correct,  approve  the  snme  and  cause  such  statement  to  be  published  as  now  pro- 
vided l)y  chapter  102  of  the  Rc>vised  Statutes. 

175.  Compensation  OF  OFFICERS.]  §  49.  The  following  compensation  shall  be 
allowed  to  the  officers  provided  for  by  this  act:  1.  The  commissioners  of  highways  shall 
each  receive  for  each  day  necessarily  employed  in  the  discharge  of  their  duties,  the 
sum  of  one  and  a  half  dollars,  upon  a  sworn  statement  to  be  filed  by  each  commis- 
sioner in  the  district  clerk's  office,  showing  the  number  of  days  he  was  employed, 
and  the  kind  of  employment,  and  giving  the  dates  thereof.  2.  The  justice  of  the 
peace  required  by  this  act  to  assist  in  canvassing  the  vote,  shall  receive  the  sum 
of  one  and  a  half  dollars  per  day  for  his  services.  3.  The  district  clerk  shall  receive 
one  and  a  half  dollars  per  day  for  each  day  he  shall  be  in  attendance  at  a  meeting  of 
the  board,  and  the  same  amount  per  day,  for  the  time  he  shall  be  employed  as  clerk  of 
election,  or  in  canvassing  the  returns  of  such  election.  He  shall  receive  no  other  per 
diem.  In  addition  to  the  above  he  shall  also  receive  fees  for  the  following  service.*,  to  bo 
paid  out  of  the  district  funds,  except  whore  otherwise  specified:  For  serving  notice  of 
election  or  appointment  upon  district  offioi^rs,  as  required  by  this  act,  twenty-five  cents 
each.  For  posting  up  notices  required  by  law,  twenty-five  cents  each.  For  copying 
any  record  in  his  oflSce  and  certifying  to  the  same,  ten  cents  for  every  one  hu.idrod 
words,  to  bo  paid  by  the  person  applying  for  the  sa'ne.  Such  clerk  shall  also,  as  treas- 
urer, receive  one  percent,  on  all  moneys  received,  not  received  from  his  predecessor, 
and  one  per  cent,  on  all  moneys  paid  out,  not  paid  to  his  successor. 

17S.  Certain  roads  declared  to  be  pubuc  highway.s.]  §  50.  All  roads 
in  this  State  which  have  been  laid  out  in  pursu:ince  of  any  law  of  this  State,  or  of  the 
territory  of  Illinois,  or  which  have  been  established  by  dedication  or  used  by  the 
public  as  a  highway  for  twenty  years,  and  which  have  not  been  vacated  in  pursuance 
of  law,  are  hereby  declared  to  be  public  highways. 

1 77.  Tub  commissioners  of  highways  to  have  charge  of  roads  and  bridges 
— WORK  on  roads.]  §  51.  The  commissioners  of  highw.ays  shall  have  charge  of  the 
roads  and  bridges  of  their  respective  districts,  and  it  shall  be  their  duty  to  keep  the 
same  in  repair  and  improve  them  so  far  as  practicable:  Provided,  that  county  boards 
in  counties  not  under  township  organization  shall  have  charge  and  control  of  all  bridges 
the  construction  of  which  costs  exceeding  one  hundred  (%100)  dollars,  and  the  county 
board  shall,  when  the  interest  of  the  public  requires  it,  build  such  new  bridges  as  cost 
exceeding  that  sum.  Whenever  the  available  means  at  the  disposal  of  the  highway 
commissioners  will  permit  it  they  shall  construct  permanent  roads,  beginning  where 
most  needed.     The  work  on  roads  shall  be  done  timely  and  in  accordance  with  the 
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best  known  methoils  of  road  inakintr,  by  proper  irrailinjr  and  thoroucfh  drainiiore  bv  tile 
or  otherwise,  as  may  be  ex ;)edieiit,  and  by  the  applicat  on  of  gravel,  rock  or  other  m«- 
teriiil.  [As  amended  by  act  approved  June  19,  1891.  In  force  July  1,  1891.  L.  1891, 
p.  190;  Legal  News  Ed.,  p.  13i. 

17^.  Power  of  commissioneks — oENKKALStrPERiNTEvnEsr — ovekseebs — con- 
TBAcrs.]  §  52.  In  order  to  insure  efficiency,  they  m»y  enplov  a  (renorai  sup.^rintend- 
ent,  outside  their  own  body,  to  work  and  to  execute  thair  orders;  or  they  in-iy  divide 
the  work,  let  contracts,  appoint  overseers,  or  employ  sucii  other  a^'onc.es  as  tljt-y  may 
deem  exp^ilieut  and  most  to  the  interest  of  the  district. 

170.       In   I.ETTIN(tCONTUACTS,  etc. commissioner?  MUST    XOT    HAVE  ANT  PERUN- 

lAUY  INTEREST.]  §  53.  In  letting  contracts,  employing  labor,  or  in  purchasing 
tools,  machinery  or  materials,  the  commissioners  shall  not  have,  directly  or  indirectly, 
any  ijersonal  pecuniary  interest  in  connection  therewith. 

189.  Duties  op  coMMissioxEits  op  highways.]  §  S-t.  Their  duties  shall  in- 
clude : 

1.  To  lay  out,  alter,  widen  or  vacate  road3  as  hereinafter  provided,  and  to  exercise 
such  care  and  superintendence  over  roads  and  bridges  as  the  public  good  may  re- 
quire. 

2.  To  cause  such  roads  used  as  highways  as  have  been  laid  out  o"  dedicated  to  public 
use,  but  not  sufficiently  described,  and  such  as  have  been  used  for  twenty  years,  but 
not  recorded,  to  be  ascisrtained,  described  and  entered  of  record  in  the  district  clerk's 
office. 

3.  To  purchase  for  usa  upon  highways  such  necessary  tools,  implements  and  ma- 
chinery as  they  may  think  proper. 

4.  To  take  possession  of  and  keep  under  shelter,  when  not  in  use,  all  scrapers,  plows, 
and  other  tools  belonging  to  their  district  wherever  the  same  may  bn  found,  and  not 
allow  the  same  to  go  to  waste,  and  not  lend  the  same  except  to  parsons  employed  by 
them  to  work  the  roads  by  contract  or  otherwise. 

5.  To  cause  to  be  erecteil  and  kept  in  repair  at  the  forks  or  crossing  place  of  the 
most  important  public  roads,  a  post  and  guide  board,  with  plain  inscription  thereon,  in 
letters  and  figures,  giving  directions  and  distances  to  the  most  noted  places  to  which 
suiih  road  may  lead  ;  to  prevent  thistles,  burdock,  cockle-burs,  mustard,  yellow-dock, 
Indian  mallow  and  gympsoa  weed  from  seeding,  and  to  extirpate  the  s;ime  so  f;ir  as 
practicable  ;  and  to  prevent  all  rank  growth  of  vegetation  in  the  public  highway  ;  and 
the  said  commissioners  may,  at  their  discretion,  adopt  any  suitable  and  convenient 
mode  of  supplying  water  in  troughs  conveniently  situated  on  the  public  highway  for 
public  use. 

181.  Tile  drains — contract  with  owner.]  §  55.  Whenever  the  commis- 
sioners are  about  to  lay  a  tile  drain  along  a  public  road  they  shall  have  power  to  con- 
tract with  the  owners  or  occupants  of  adjoining  lands  to  lay  larger  tile  than  would  be 
necessary  to  drain  the  road,  and  to  permit  connection  therewith  by  such  contracting 
parties  to  drain  their  lands. 

182.  WiLT.ow  HEDGES — PUBLIC  NUISANCE.]  §56.  Where  willow  hedges,  OF  a  line 
of  willow  trees  have  been  planted  along  the  margin  of  the  road,  so  as  to  render  tiling 
impracticable,  the  commissioners  maj- contract  with  the  owner  for  their  destruction; 
mid  they  shall  be  destroyed  before  tiling;  the  planting  of  these  trees  hereafter  on  the 
margin  of  roads  is  hereby  declared  a  public  nuisance. 

13>}.  Commissioners  may  enter  lands  to  open  ditches,  etc.  —  when 
owNicR  WILL  NOT  CONSENT — PROCEEDINGS.]  §  57.  The  commissioners  of  the  sev- 
eral districts  are  hereby  authorized  to  enter  upon  any  land  adjacent  to  any  high- 
way in  their  district  for  the  purpose  of  opening  any  ditch,  drain,  necessary  sluice  or 
water-course,  whenever  it  snill  be  necessary  to  open  a  water-course  from  any  highway 
to  the  natural  water-courses,  and  to  dig,  open  and  clean  ditches  upon  said  land  ibr  the 
purpose  of  carrying  oflF  the  water  from  said  highways,  or  to  drain  any  slough  or  pond 
0!i  said  highway;  P/'oviV^cc?,  that  unless  the  owner  of  such  land  or  his  agent  shall  first 
consent  to  the  cutting  of  such  ditches,  the  commissioners  shall  apply  to  any  justice  of 
the  peace  in  the  county  in  which  such  road  is  situated,  for  a  summons,  directed  to  any 
constable  of  said  county,  commanding  him  to  summon  the  said  owner  to  appear  before 


Digitized  by  LjOOQ  IC 


Chapter  131.  1263  Roads  akd  bbidoes. 

Not  under  totonship  organization. 
said  justice,  at  a  time  and  place  specified  in  such  summons,  not  less  than  five  nor  more 
than  fifteen  days  from  the  date  thereof,  for  the  purpose  of  liavinjr  the  dam.ige  assessed 
which  such  owu-r  may  sustain  by  reason  of  the  dijjpfjng  or  opening  of  such  ditches  or 
drains.  The  said  summons  shall  be  under  the  hand  of  such  justice,  and  be  served  in 
the  same  mnutier  as  a  summons  is  now  served  in  civil  actions  before  justices  of  the 
peace.  On  the  return  of  such  summons,  a  venire  shall  be  issued  for  a  jury,  as  in 
other  cases  in  the  trial  of  civil  actions  before  justices  of  the  peace,  which  jurv  shall 
assess  such  damaires  and  render  a  verdict  therefor.  Whereupon  judgment  shall  be 
entered  by  the  justice  in  accordance  with  the  verdict.  If  either  party  shall  feel 
aggrieved  by  such  judgment,  an  appeal  may  be  taken  as  in  other  cases;  provided 
bond  is  filed  within  five  days  from  the  time  of  entering  of  the  judgment.  If  no  ap- 
peal is  perfected  within  five  days  the  amount  so  awarded  shall  be  paid  before  the 
commissioners  shall  1)6  warranted  and  empowered  to  enter  upon  such  lands  and  dig, 
open  and  clean  such  drains,  ditches  and  water-courses  as  aforesaid  for  the  purposes 
contemplated  in  this  act.  If  tlie  defen.lant  appeals,  the  commissioners,  by  depositing 
with  the  justice  the  amount  of  said  judgment  and  costs  so  recovered,  to  be  by  him 
transmitt<-d,  the  papers  in  said  cause  to  the  court  to  which  such  ap[>eal  has  been  taken, 
but  they  shall  be  required  to  pay  whatever  judgment  may  be  finally  recovered.  The 
commissioners  are  authorized  to  use  the  {joll  t-ax  and  road  money  of  their  district  for 
the  payment  of  such  judgment:  Provided,,  that  not  more  than  one  half  of  such  jury 
shall  be  residents  of  the  district  which  is  liable  to  pay  the  damages;  Provided,  further^ 
that  in  case  the  owner  of  said  lands  is  a  non-resident,  sarvice  may  be  had  by  leaving  a 
copy  with  the  occupant  or  agent,  or  by  notice  in  the  same  manner  as  prescribed  in  scc- 
t.oM  90,  of  this  act. 

184.  GraPIMO  BOAOS — WALK — PENALTY  FOR  DRIVING  OK  WALK.]  §  5S.  In  grad- 
ing roa<ls,  wlienevur  practicable,  it  shall  be  done  so  as  to  leave  not  less  than  one  tenth 
of  the  width  of  the  road  on  each  side  for  a  sidewalk,  and  it  shall  be  unlawful  to  ride  or 
drive  on  such  walk;  and  any  person  so  o£Fe:iding  shall  be  subject  to  a  fine  of  five  dollars 
for  each  otTjnse.  Corner  stones  marking  sectional  or  other  corners,  shall  not  be  dis- 
turbed, exoe|)t  to  so  grade  the  road  that  these,  if  in  the  line  of  travel,  shall  not  rise 
above  the  surface,  and  corner  stakes  shall  be  replaced  by  good  and  substantial  stones. 
In  gra'ling  public  roads  if  a  ditch  is  made  at  the  junction  of  roads,  or  at  the  entrance 
of  gates  or  other  openings  of  border  premises,  the  road  authorities  shall  construct 
good  and  sufficient  culverts,  or  other  convenient  crossings. 

183.  Meeting  of  the  commissionkrs  and  clerk  to  organize  and  transact 
BusiNBss — QUORUM — PLACE.]  §59.  The  commissioners  shall  meet  with  the  district 
clerk  on  the  second  Tuesday  in  March  and  organize  by  electing  one  of  their  number 
president,  and  they  shall  proceed  to  consult  [on]  their  duties  and  how  best  to  exercise  their 
powers  as  enumerated  in  section  53  of  this  act,  and  shall  also  determine  the  amount  to 
be  expended  upon  each  road  under  their  jurisdiction  in  the  district,  and  the  amount 
to  be  expended  on  bridges,  and  shall  thereupon  make  special  appropriations  therefor,  and 
cause  a  record  to  be  made  of  the  same,  which  fund  so  appropriated  shall  be  used  for  no 
other  purpose  than  that  for  which  it  was  appropriated.  The  aggregate  amount  so  ap- 
propriated shall  not  exceed  eighty  per  cent,  of  the  amount  of  the  levy.  The  remainder 
of  such  levy  shall  be  considered  and  held  as  a  contingent  fund,  to  be  used  after  the 
special  appropriation  is  exhausted,  or  in  case  of  an  emergency.  The  commissioners 
shall  also  meet  on  the  second  Tuesdays  of  .Fune,  September  and  December  at  some 
central  and  convenient  place  for  the  transaction  of  any  business  that  may  conio 
before  them.  A  majority  of  such  conimissioners  shall  constitute  a  quorum  to  do  busi- 
ness, and  in  the  absence  of  the  chairman  a  chairman  pro  tem.  may  be  appointed.  The 
place  of  holding  the  meetings  of  the  commissioners  shall  lie  as  near  permanent 
as  possible.  Special  meetings  may  be  called  by  the  president  of  the  board  or  any  two 
members:  Provided,  the  commissioners  shall  receive  compensation  for  not  more  than 
eight  days  spent  in  general  or  special  meetings  per  annum.  [As  amended  by  act  ap- 
p-cved  June  5,  1889.  In  force  July  1,  1889.  L.  1889,  p.  331;  Legal  News  Ed.,  p. 
143. 

186.  List  of  poll  tax  for  highway  purposes  — when  hade,  etc. — who 
EXEMPT — FAILURE  TO  PAY — SUIT  BEFORE  JUSTICE.]  §  60.  At  the  meeting  to  be 
held  on  the  second  Tuesday  in  March,  they  shall  make  a  list  of  the  able-bodied  men  in 
their  district  between  the  ages  of  twenty-one  and  fifty  years,  and  deliver  the  same  to 
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their  trei».surer  on  or  before  the  first  day  of  April  in  each  year, and  assess  at  such  meet- 
ing against  each  person  upon  such  list  a  sum  not  less  than  one  dollar  nor  more  than  five 
dollars  as  a  poll  tax  for  highway  purposes,  to  be  paid  to  such  treasurer  by  the  first 
Mondiiy  in  June  of  each  year:  Provided,  thntpaxiperB,  idiots  and  lunatics,  ministers  of 
the  gospel  in  actual  charge  of  a  church  or  parish,  trustees  of  schools,  school  directors  and 
other  school  officers  performing  like  duties  shall  not  be  compelled  to  pay  a  poll  tax  for 
highway  purposes:  ProoJ<ferf,/Mr<Ae>',  that  this  list  shall  not  include  persons  within  the 
limits  of  cities  or  incorporated  villages.  The  treasurer  shall,  within  ten  days  after  such  list 
is  delivered  to  him  cause  written  or  printed  or  partly  written  and  partly  printed,  notices 
to  be  posted  in  at  least  five  public  places  in  such  district  stating  the  time  when  and  the 
place  where  he  will  be  in  such  road  district  for  the  purpose  of  collecting  poll  tax, 
which  notices  shall  be  posted  at  least  fifteen  days  before  the  time  fixed  for  the  collec- 
tion of  such  poll  tax  and  said  notices  shall  bo  deemed  a  sulBcient  demand  for  said  poll 
tax.  It  shall  bo  the  duty  of  the  treasurer  to  make  cut  and  present  to  the  commis- 
sioners at  their  regular  meeting  in  June  of  each  year  a  list  of  those  who  have  not 
paid  their  poll  tax  and  the  reasons,  if  any  were  rendered,  why  such  person  or  persons 
iiave  not  paid.  If  it  shall  appear  that  any  of  such  delinquents  are  poor  persons  and  un- 
able to  pay  their  poll  tax,  but  are  willing  to  labor  upon  the  roads  of  such  district,  the 
commissiouers  may  permit  such  poor  person  to  work  out  h;s  poll  tax  upon  the  roads  of 
the  district  at  one  dollar  per  day.  The  treasurer  shall,  within  twenty  days  after  the 
regular  meeting  in  June  of  each  year,  make  a  complaint,  under  oath,  before  any 
justice  of  the  peace  of  his  county,  against  each  person  who  has  not  paid  his  poll  tax, 
unless  good  cause  he  shown  why  such  complaint  should  not  be  made,  and  such  justice 
of  the  peace  shall  thereupon  issue  his  warrant  to  any  constable  of  his  county  against 
such  person  complained  against,  and  shall,  upon  his  arrest,  proceed  to  hear  and  deter- 
mine the  cause  according  to  law,  and  in  case  the  issue  be  found  against  the  defendant 
he  shall  bo  fined  in  a  sum  not  exceeding  $25,  and  not  less  than  double  the  amount 
which  shall  appear  to  bo  due  from  him  for  poll  tax,  and  he  shall  stand  committed  to 
the  county  jail  until  fine  and  costs  are  fully  paid:  Provided,  that  such  person  so  com- 
mitted ma}'  be  discharged  from  custody  upon  paying  the  costs  of  suit  and  entering 
into  bond,  with  good  security,  in  double  the  amount  of  such  fine,  to  be  approved  by 
the  justice  of  the  peace,  conditioned  that  such  delinquent  shall,  within  thirty  days  from 
the  date  thereof,  discharge  such  fine  in  money  or  road  labor  under  the  direction  of  the 
commissioners  of  such  road  district.  AH  moneys  collected  under  the  provisions  of 
this  act  shall  be  paid  to  the  treasurer  of  the  district,  and  by  him  reported  to  the  com- 
missioners at  their  next  regular  meeting.  [As  amonded  by  act  approved  June  5, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  233;  Legal  News  Ed.,  p.  142. 

1  'iTf.  Constable's  dutv^  having  execution  for  pot.l  tax.]  §  61.  The  con- 
stable to  whom  such  execution  shall  be  delivered  shall  forthwith  collect  the  moneys 
therein  mentioned.  He  shall  pay  the  money  so  collected,  when  collected,  to  the  justice 
of  the  peace  who  issued  the  execution,  who  is  hereby  required  to  pay  the  same  to  the 
treasurer  of  the  road  and  bridge  fund. 

18S.  At  September  meeting  rate  op  tax  for  roai>  and  bridge  purposes 
TO  BE  determined.]  §  62.  At  the  meeting  to  be  held  in  September,  the  commission- 
ers shall  determine  what  per  cent,  shall  be  levied  on  the  property  of  the  district  for 
roads  and  bridges,  which  levy  shall  not  exceed  fifty  cents  on  each  one  hundred  dol- 
lars: Provided,  that  the  county  board  shall  make  the  first  levy  provided  for  by  this 
act  [As  amen;led  bv  act  approved  June  5,  1839.  In  force  July  1,  1839.  L.  1889, 
]).  2.33;  Legal  News  JEd.,  p.  143. 

189.  Certificate  of  rate  per  cent,  deliveukd  to  district  court — certify- 
ing i.KVY — county  0'..ei!K — ^TAX,  HOW  COLLECTED;]  §  63.  The  comniissioricrs  at 
said  meeting  shall  make  a  certificate  of  the  rate  per  centum  finally  agreed  upon  by 
virtue  of  section  sixty-two  of  this  act,  and  shall  cause  such  certificate  to  be  delivered 
to  the  district  clerk,  to  bo  kept  by  him  on  file  for  the  inspection  of  the  inhabitants  of 
said  district;  and  the  district  clerk  shall  at  once  certify  the  said  levy  to  the 
coatity  clerk  to  be  by  him  extended  separately  upon  the  collector's  book  of 
said  district  to  be  collected  as  other  taxes,  and,  when  collected,  shall  be 
paid  to  the  treasurer  of  the  commissioners  by  the  collector,  as  fast  as  the 
same  is  collected,  except   such    rate    per  cent  as  shall    be   allowed    for    collecting 
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the  same,  and  the  district  clerk  shall,  at  the  same  time,  dejiver  a  copy  of  such  certilicate 
of  levy  to  the  clerk  of  each  city,  villa-jje  and  town  wholly  or  partly  in  his  road  district: 
ProDtded,  that  one-half  the  tax  provided  to  bo  levied  in  section  03  of  this  act,  and  col- 
lected for  road  and  bridge  purposes  on  the  property  lyin^y  within  an  incorporated 
village,  town  or  city  in  which  the  streets  and  alleys  are  under  the  care  of  the  corpora- 
tion, shall  be  paid  over  to  the  treasurer  of  such  villaffe,  town  or  city,  to  be  appropriated 
to  the  improvement  of  roads,  streets  and  bridges,  either  within  or  without  said  village, 
town  or  city,  and  within  the  road  district  under  the  direction  of  the  corporate  author- 
ities of  sucli  village,  town  or  city:  Provided,  further,  that  when  any  of  said  tax  is 
oxponded  b;!yond  the  limits  of  said  village,  town  or  city,  it  shall  be  with  the  consent  of 
the  road  commissioners  of  thi?  district.  [As  amended  l>y  act  ajiproved  June  5,  1889. 
hi  force  July  1,  1889.     L.  1839,  p.  233;  Legal  News  Ed.,  p.  143. 

j;j©.      DaMAGKS  fob   laying   out,  etc.,  BOAD9    INCLUDED    IN     FIBST  SUCCEEDING 

TAX  i.KVV — sxPARATB  FUND.]  §  6-1.  When  damages  have  been  agreed  upon,  al- 
lowed or  awarded  for  laying  out,  widening,  altering  or  vacating  roads,  or  for  ditching 
to  drain  roads,  the  amounts  of  such  damages  shall  be  included  in  the  first  succeediiiff 
tax  levy,  provided  for  in  section  02  of  this  act;  and  when  collected  shall  constitute  and 
be  h-.'ld  ijy  the  trensurerof  the  commissioners  as  a  separate  fund  to  be  paid  out  to  the 
p  rtios  entitled  to  receive  the  same. 

lot.  Road  damages — oudeiw  oifT  of  tax  to  jjb  levied.]  §  65.  Whenever  dam- 
ag.'S  have  bcien  allowed  for  roads  or  ditches  the  commissioners  may  draw  oriiers  on  the 
tn-asurer,  payable  only  out  of  the  tax  to  be  levied  for  such  roads  or  ditches,  when  the 
money  shall  be  collected  or  received  to  be  given  to  persons  damaged. 

102.       ^VHAT   EEPOBT   TO    BB   MADE   AT    MEETING   IN    DECEMBKR.]        §    G6.       At    the 

mcL'ting  to  be  held  in  December  the  commis.''ioiier8  shall  make  a  report  in  writing,  to 
be  filed  with  the  district  clerk,  who  shall  record  such  reports  at  large  in  the  minutes  of 
said  meeting,  of: 

1.  The  amount  of  poll  tax  assessed,  how  much  paid,  and  how  mush  delinquent, 

2.  The  amount  of  road  and  bridge  money  received  liy  them,  and  a  full  and  detailed 
stiitementas  to  how  and  where  expended,  and  the  balance,  if  any,  unexpended. 

3.  The  amount  paid  for  damages  iu  laying  out,  altering,  widening  or  vacating 
roads,  and  right  of  way  for  ditchjs. 

4.  The  amount  of  liabilities  incurred  and  not  paid;  and  if  such  liabilities  are  unde- 
termined, they  shall  be  estimated. 

5.  Any  additional  matter  concerning  the  roads  and  bridges  of  the  district  they 
may  think  expedient  and  proper  to  make. 

1!)3.  When  county  boahd  mat  aid  district  in  construction  op  bridge, 
KTc. — surplus.]  §  07.  Wlien  it  is  necessary  to  construct  or  repair  any  district 
[distinct]  or  expensive  work  on  a  public  road  in  any  district  or  on  or  near  to  or  across 
a  district  line  in  which  work  the  district  is  usually  in  part  responsible,  and  the  cost 
of  which  will  be  more  than  one  hundred  ($100)  dollars,  the  commissioners  of  such 
road  districts  may  petition  the  county  board  for  aid,  and  if  it  shall  appear  that  the; 
construction  or  repair  of  such  works  on  such  public  highway  is  necessary  to  the  inter- 
est of  the  public  an<l  that  the  expense  thereof  will  exceed  one  hundred  dollars  ($100), 
the  county  board  shall  make  an  estimate  of  the  cost  of  such  work  and  shall  thereupon 
appropriate  from  the  county  treasury  one-half  the  estimated  cost  to  repair  or  construct 
such  district  [distinct]  or  expensive  work.  The  expenditure  of  these  funds  shall 
be  made  by  the  county  board,  and  any  surplus  funds  so  appropriated  by  the  county 
board  remaining  unexpended  after  the  completion  of  the  work  shall  be  paid  or  lapse 
into  the  county  treasury.  [As  amend'^d  bv  act  approved  June  19, 1891.  In  force  July 
1,  1891.     L.    1891,  p.  193;  Legal  News  Ed.,  p.  135. 

194.  WuAT  bridges  TO  BE  BUILT  BT  TWO  counties  OB  DISTRICTS.]  §68.  Bridges 
over  streams  which  divide  districts  or  counties,  and  bridges  over  streams  on 
roads  on  county  or  district  lines,  shall  be  built  and  repaired  at  the  expense 
of  such  districts  or  counties:  Providnd,  th.it  for  the  building  and  maintaining  of 
bridges  over  streams  near  county  or  district  lines,  in  which  both  are  interested,  the 
expanse  of  building  and  maintaining  any  such  briilgos  shall  be  borne  by  both  counties 
or  districts  in  such  proportion  as  shall  be  just  and  equitable  between  said  districts  or 
counties,  t  iking  into  consideration  the  taxable  property  in  each,  the  location  of  the 
bridge  and  the  advantage  of  each  to  be  determined  by  the  commissioners  in  making 
contracts  for  the  sanno  as  provided  for  in  section  69  of  this  act. 
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195<  Contracts  by  commissioneiis  of  adjoining  districts.]  §  69.  For  the 
purpose  of  building  or  keepinjy  in  repair  such  bridsre  or  bridges,  it  shall  be  lawful  for 
the  comtuissioners  of  such  adjoining  districts,  whether  they  be  in  the  same  or  different 
counties,  or  county  boards  of  such  adjoining  counties  to  enter  into  joint  contracts,  and 
such  contracts  may  be  enforced  in  law  or  equity,  against  such  commissioners  jointly, 
the  same  as  if  entered  into  by  individuals,  and  such  commissioners  or  county  boards 
may  be  proceeded  against,  jointly,  by  any  parties  interested  in  such  bridge  or  bridges, 
for  any  neglect  of  duty  in  reference  to  such  bridge  or  bridges,  or  for  any  damage 
growing  out  of  such  nogleot. 

196.  When  commissioners  op  adjoining  district  refusk  to  join  in  such 

JOINT  contract,  bridge  mat  be  BUII.T  and  bonds  issued  by  vote  op  ANNUA!,  or  spe- 
cial district  election.]  §  70.  Whenever  the  commissiom'rs  of  either  of  such  ad- 
joining districts  shall  refuse  to  enter  into  such  joint  contracts  to  build  and  maintain 
such  bridge  or  bridges,  the  commissioners  of  the  other  district  may  submit  such  ques- 
tion to  an  annual  or  call  a  special  election  to  vote  upon  the  proposition  as  to  whether  such 
district  shall  proceed  to  build  and  maintain  such  bridge  or  bridges  at  its  own  expense. 
If  such  proposed  bridge  shall  require  a  greater  sum  of  money  to  complete  it  than  is 
available  to  the  commissioners  by  other  means,  they  may  also  submit  the  proposition  to 
such  annual  or  special  election  to  borrow  money  to  build  such  bridge.  The  voting 
shall  be  by  ballot,  and  if  simply  the  question  as  to  the  building  of  the  bridge  is  sub- 
mitted, if  the  voter  desires  to  vote  for  building  the  bridge,  his  ballot  shall  state 
"  to  build  bridge,"  and  if  he  desTes  to  vote  against  the  proposition,  his  ballot  shall  state 
"against  the  proposition  to  build  bridge."  If  the  proposition  to  borrow  money  to 
build  such  bridge  shall  be  included  in  the  notice  the  maximum  amount'tobe  borrowed 
shall  be  stated  in  the  same,  and  the  voter  desiring  to  vote  affirmatively  shall  state  on  his 
ballot  "to  build  bridge  and  to  borrow  money  to  construct  the  same;"  and  if  he 
dosires  to  vote  negatively,  his  ballot  shall  state  "against  the  proposition  to  build 
bridge  and  to  borrow  money  to  construct  the  same."  Such  special  election  shall  be 
called  and  held  in  the  same  manner  as  is  provided  in  section  25, 26  and  27  of  this  act.  If 
the  proposition  to  build  such  bridge  shall  receive  a  majority  of  all  the  votes  cast  at  such 
election,  the  commissioners  shall  then  have  the  power  to  contract  for  the  building  t)f 
such  bridge  and  approaches  thereto,  the  same  as  if  the  bridge  was  entirely  located  in 
such  district,  and  shall  have  the  power  to  acquire  by  purchase,  lease  or  gift,  any 
private  bridge  already  built,  suited  to  their  purpose,  or  any  land  upon  which  to  build 
t!ie  approaches,  or  may  use  for  the  purpose  of  such  approaches  any  public  highway 
that  may  lead  to  the  bank  of  the  stream  where  said  bridge  is  to  be  built  on 
either  side  of  said  stream,  whether  such  highway  may  be  within  the  limits  of  said 
district  or  county  or  not.  If  the  proposition  to  build  such  bridge  and  borrow  money 
to  build  the  same  shall  receive  a  majority  of  the  votes  ca«t  at  such  special  or  an- 
nual election,  the  commissioners,  to  be  countersigned  by  the  district  clerk,  shall 
issue  from  time  to  time,  as  the  work  progresses,  a  sufficient  amount  in  the  aggre- 
gate of  the  bonds  of  said  district  for  the  purpose  of  building  such  bridge  and  the 
Rpproaches  thereto,  or  to  purchase  any  private  bridge  already  built,  as  the  case 
may  .be,  said  bonds  to  be  of  such  denominations,  bear  such  rate  of  interest,  not 
exceeUng  eight  per  cent,  upon  such  time,  and  be  disposed  of  as  the  necessities 
and  conveniences  of  said  commissioners  may  require.  Such  bonds  shall  not  be  sold 
for  less  than  their  par  value,  and  such  district  shall  provide  for  the  payment  of  such 
bonds  and  interest  by  appropriate  taxation. 

197.  Suit  ON  joint  contract.]  §71.  If  the  commissioners  of  either  of  such  dis- 
trict or  county  boards  of  such  counties,  after  reasonable  notice  in  writing  from  the  com- 
missioners of' any  other  such  district  or  county  boards  of  such  counties,  shall  neglect 
or  refuse  to  build  or  repair  any  such  bridge  when  any  contract  or  agreement  has 
been  made  in  regard  to  the  same,  it  shall  be  lawful  for  the  commissioners  or  county 
board  so  giving  notice  to  build  or  rep.iir  the  same  to  recover,  by  suit,  one  half  (or 
$uch  amount  as  shall  have  been  agreed  upon)  of  the  expense  of  so  building  or  repair- 
ing such  bridge,  with  costs  of  suit  and  i  terestfrom  the  time  of  the  completion  thereof, 
from  tiie  commissioners  or  county  board  so  neglecting  or  refusing. 

193.     Letting    contracts.]     §  72.     The  commissioners  are  hereby   authorized 
to  uuatraot  for  the  construction  and  repairing  of  roads  and    bridges,    but  when  such 
80 
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contracts  are  for  a  snin  exceedin;;  $50.00  t'ley  shall  g've  at  least  ten  days'  t)otic6  of 
lime  and  place  of  k-ttmg  such  contract  by  p(>stin<r  notices  in  at  least  ten  public  places 
in  aiid  contiiruous  to  the  district,  dosciibirifr  the  work  and  time  of  completion:  Provided, 
in  cases  whore  bridjjes  have  been  suddenly  destroyed  on  an  important  highway,  then 
such  commissionors  may  privately  contract  for  replacing  such  bridge  to  an  amount  not 
exceeding  §150.00. 

109.  CoxruACTS  by  com.missioxers  of  two  districts.]  §  73.  Contracts  for 
constructing  and  repairing  roads  and  bridges  on  disliict  lines,  or  across  streams  on 
district  linos  shall  be  let  by  the  commissioners  of  the  two  districts,  who  shall  meet  and 
act  as  one  body  when  taking  action  upon  the  letting  of  such  contracts  for  the  con- 
struction or  repair  of  .such  roads  and  liridires,  or  acceptance  of  tiie  work  when  such 
contracts  are  for  the  ex])"t!diture  of  a  sum  exceeding  §100,  they  shall  advertise  for  bids 
in  the  same  manner  as  provided  in  the  preceding  sec. ion,  except  that  the  notices 
shall  be  posted  in  and  contiguous  to  the  two  districts. 

SOO.  Public  letting — EEJiicrnxG  bids — bond.]  §  74.  At  such  public  let- 
ting, as  provided  for  in  the  preceding  section,  the  commissioners  shall  have  the  right 
to  reject  any  and  all  bids  if  they  deem  it  to  the  best  interests  of  the  district,  and  no 
contract  shall  be  considered  as  let  unless  the  contractor  shall,  within  ten  days  after 
the  letting,  enter  into  contract  and  file  a  bond  with  two  good  and  snlli.cient  sureties 
with  the  commissioners,  in  the  p;'nal  sum  of  double  the  value  of  the  amount  of  tho 
contract,  payable  to  the  commissioners  of  the  district,  upon  failure  to  comply  with  the 
conditions  of  his  or  tludr  contract. 

301.  WiiEX  CONTRACTS  made  patabi.15.]  §  75.  All  contracts  for  the  construc- 
tion or  repair  of  roads,  or  building  or  repairing  ol  bridges,  shall  be  made  payable  as 
soon  as  the  work  in  said  contract  is  completeil  and   accepted   by   the  commissioners. 

IS03..  Width  of  road — whew  dkeiied  vac.vted.]  §  76.  AH  public  roads 
established  under  the  provisions  of  this  act,  shall  be  of  the  width  of  sixty  feet:  Pro- 
vided, short  roads,  not  exceeding  two  miles  in  length,  may  be  of  a  width  not  less  than 
forty  feet  nor  more  th  in  sixty  feet,  and  roads  called  public  and  private  roads  may  be 
of  the  width  as  in  this  act  provided.  All  public  roaJs  laid  out  a-;  herein  provided 
shall  be  opened  within  two  years  from  the  tim3  of  the  laying  ou:  of  the  same.  If  the 
damages  resulting  from  the  establishing  of  such  ro<ads  shall  not  bo  paid  within  ninety 
days  from  the  time  it  is  determined  by  agreement  or  final  trial,  or  if  such  roads  are 
not  opened  within  two  years  from  the  time  of  the  laying  out  of  the  same,  such  roads 
shall  be  deemed  to  be  vacated.  [As  amended  by  act  approved  June  5,  1889.  In  force 
July  1,  1889.     L.  1889,  p.  234;  Legal  News  Ed.,  p.  143. 

!(J03.  Altering,  widening,  vacating  and  laying  oct  roads.]  §  77.  Tho 
commissioners  may  alter,  widen  or  vacate  any  road,  or  lay  out  any  new  road  in  their 
respective  districts,  when  petitioned  by  any  number  of  land  owners,  not  less  than  twelve, 
residing  in  such  districts  and  within  three  miles  of  the  road  so  to  be  altered,  widened, 
vacated  or  laid  out. 

S<>4.  Notice  OF  intendi;d  application — what  petition  shall  contain.]  §  78. 
Whenever  any  person  or  persons  desire  a  change,  ro-!ocnt:on  or  vacation  of  any  county 
or  State  road,  or  the  opening  of  any  new  road,  notice  of  such  intended  application  shall 
be  given  by  putting  up  advirtisoments  in  writing,  in  at  least  three  of  the  most  public 
places  in  the  district  in  which  said  road  shall  be  located,  and  by  filing  a  copy  of  such 
advertisement  with  the  district  clerk,  at  least  twenty  da.'s  previous  to  tho  sitting  of  the 
board  at  which  ap])lication  shall  bo  made.  Said  applicatioti  shall  be  made  by  petition 
as  provided  in  section  7?  of  this  act,  which  petition  shall  sot  forth  in  writing,  a  descrip- 
tion of  the  road,  and  wliat  part  thereof  is  to  be  altered,  widened  or  vacated,  and  if  for 
a  new  road,  the  names  of  the  owners  of  lands,  if  known,  and  if  not  known  it  shall  be  so 
stated,  over  which  the  road  is  to  pass,  tho  points  at  or  near  which  it  is  to  ctimmence, 
its  general  course,  and  the  place  at  or  naar  where  it  is  to  terminate  and  tho  date  when 
such  application  will  be  made. 

203.  Time  OP  MEETING  OP  C0.M.MISSI0NERS  to  be  Fi.tEDi — NOTICE.]  §79.  When- 
ever the  commissioners  shall  receive  any  such  petition  they  shall  fix  a  time  when,  and 
place  where,  they  will  meet  to  examine  the  route  of  such  road,  and  to  hoar  reasons  for 
or  against  the  altering,  widening,  vacating,  or  laying  out  the  same,  and  tlioy  shall  give 
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at  lenst  ten  days'  notice  of  the  time  and  plaoe  of  such  meeting,  by  posting  up  notices 
in  three  of  the  most  public  plHces  in  the  district  in  the  vicinity  of  the  road  to  be 
widened,  altered,  vacated  or  laid  out. 

206.  Adjoubnubnt — dkcision — proceedings  theueof.]  §  80.  The  commis- 
sioners may,  by  public  announcement,  and  by  the  postinjj  of  a  notice  at  the  time  and 
place  named  for  the  first  meeting,  adjourn  the  meeting  from  time  to  time,  but  not  for  a 
longer  period  than  ten  days  in  all;  and  shall  at  the  first  or  such  adjourned  meeting, 
within  said  ten  days,  decide  and  publicly  announce  whether  they  will  grant  or  refuse 
the  prayer  of  the  petition,  and  shall  endorse  upon  or  annex  to  the  petition  a  brief 
memorandum  of  such  decision,  to  be  signed  by  the  commissioners,  and  filed  within 
five  days  in  the  office  of  the  district  clerk.  Such  decision  shall  be  subject  to  revocation, 
in  case  the  prayer  of  the  petition  is  granted,  in  the  manner  hereinafter  provided.  In 
case  the  commissioners  refuse  to  grant  the  prayer  of  the  petition,  they  shall  within 
five  days  thereafter,  file  the  same  so  indorsed,  or  with  such  decision  annexed  thereto, 
in  the  office  of  the  district  clerk. 

207*  In  case  of  vacating  a  road.]  §  81.  If  the  petition  is  simply  for  the  vaca- 
tion of  a  road,  and  the  commissioners,  or  a  majority  of  them  shall,  at  such  meeting 
decide  that  the  prayer  of  the  petitioners  should  be  granted,  tlioy  shall  order  such  road 
to  be  vacated,  a  copy  of  which  order,  together  with  the  petition,  shall  be  by  them  filed 
with  the  district  clerk;  such  order  to  be  so  filed  within  five  days  after  the  date  of  such 
decision. 

J808.      When  FOE  ESTABUSnilENT,  ALTERING  OR  WIDENING  ROAD.]      §82.     Ifsuch 

petition  is  for  the  establishment  of  a  new  road,  or  the  alteration  or  widening  of  an  exist- 
ing road,  and  the  commissioners,  or  a  majority  of  them,  shall  be  of  the  opinion  that  the 
prayer  of  the  petitioners  should  be  granted,  they  shall  cause  a  survey  and  plat  of  such 
road  to  be  made  by  a  competent  surveyor  who  shall  report  such  survey  and  plat  to  said 
commissioners,  giving  the  courses  and  distances  and  specifying  the  land  over  which 
said  road  is  to  pass — in  which  they  may  make  such  chani^es  between  the  termini  of  the 
road  described  in  the  petition,  as  the  convenience  and  interest  of  the  public,  in  their 
ju  'gment,  may  require. 

299.  When  commissioners  soali,  have  road  re-surveyed.]  §  83.  Upon  the 
petition  of  twelve  land  owners  residing  in  the  district  where  the  road  is  situated,  it  shall 
l)e  the  duty  of  the  commissioners,  within  a  reasonable  time,  to  employ  a  competent 
surveyor  and  have  any  road  designated  in  such  petition  in  their  several  districts  re- 
surveyed  and  plats  thereof  made,  which  plats  and  surveys  shall  be  by  them  filed  for 
record  in  the  oIBce  of  the  district  clerk :  Promded,  that  this  section  shall  not  apply 
where  the  same  has  been  already  done,  unless  the  exact  location  of  such  road  is  un- 
certain. 

210.  When  road  not  vacated  by  new  road.]  §  84.  The  establiahment  of  a 
new  road  on  the  route  of  a  road  already  established  according  to  law,  shall  not  vacate 
the  road  previously  established,  unless  such  vacation  is  prayed  for  in  the  petition,  and 
so  declared  in  the  order  establishing  a  new  road. 

211.  Consideration  to  BE  given  TO  remonstrance.]    §85.    In  all  cases  where 
■  a  petition  is  presented  to  the  board  of  highway  commissioners  praying  for  a  change, 

alteration,  re-location  or  vacation  of  any  road,  or  the  laying  out  of  a  new  road,  as  pro- 
vided for  in  this  act,  if  there  shall  be  remonstrances  presented  against  granting  the 
same,  it  shall  be  the  duty  of  said  board  to  give  due  consideration  both  to  the  petition 
and  remonstrance,  and  grant  or  refuse  the  prayer  of  such  petitioners,  as  in  their  discre- 
tion shall  be  just  and  proper. 

212.  I)am.vgbs  to  be  first  ascertained.]  §  86.  They  shall  also  before  they 
order  any  road  to  be  established,  aiter^^d,  widened  or  vacated,  ascertain,  as  hereinafter 
provided,  the  aggregate  amount  of  damages  which  the  owner  or  owners  of  land  over 
which  the  road  is  to  pass,  shall  be  entitled  to  by  reason  of  the  lo3atio<i,  alteration  or 
vacation  of  such  road:  Prowled,  hawaver,  that  in  case  an  appeal  is  takea  from  the 
assessment  of  damages  before  the  justice  of  the  peace,  the  opening  and  construction 
of  the  road  shall  not  bo  delayed  thereby,  but  the  commissioners  may  in  their  discre- 
tion make  an  order  laying  out,  widening,  altering  or  vacating  such  road,  either  before 
or  after  such  appeal  is  determined.  Such  order  shall  not  be  made,  nor  shall  the  title 
uf  the  land  vest  in  the  public  for  the  uses  specified  in  the  petition,  until  payment  or  tender 
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shall  be  made  of  the  damages  awarded  by  the  jury  to  the  owner  or  own  n  of  the  land 
drtniaged,  the  guardian  if  sucli  owner  is  a  minor,  the  conservator  if  sucli  owner  is  an 
insane  person,  or  to  the  county  treasurer  if  the  owner  is  a  non-resident  of  the  county 
nr  incapable  in  law  to  receive  said  monev.  [As  amended  by  act  approved  June  5, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  234;  Legal  News  Ed.,  p.  Hi. 

JS13.  Damages  may  be  arui^ed  upon,  eic]  §  87.  The  damages  sustained  by 
the  owner  or  owners  of  the  land  by  roasoii  of  tlio  establishment,  alteration,  widening 
or  vacation  of  any  road  may  be  agreed  upon  by  the  owners  of  such  lands,  if  compe- 
tent to  contract,  and  the  commissioners,  or  they  may  be  relensed  by  such  owners — in 
which  case  the  agreement  or  release  shall  be  in  writing,  and  shall  be  filed  and  recorded 
with  the  copy  of  the  order  establishing,  altering,  widening  or  vacating  such  road,  in 
the  district  clerk's  office,  and  shall  be  a  perpetual  bar  against  such  owners,  their 
grantees  and  assigns,  for  all  further  claims  lor  such  damages. 

!214<  Summoning  JURY  to  assess  damages — summons  to  owners]  §  88.  In 
case  such  damages  are  not  released  or  agreed  upon  as  in  the  preceding  section  speci- 
fied, the  commissioners  shall,  within  ten  days  from  the  date  of  the  meeting  at  which  it 
was  decided  to  grant  the  prayer  of  the  petition,  mnke  a  certificate  that  they  are  about 
to  establish,  widen,  vacate  or  alter  a  public  road,  describing  such  road,  vacation,  widen- 
ing or  alteration,  and  the  land  over  or  on  which  such  road  is  to  be  established,  altered, 
widened  or  vacated,  and  naming  the  owners  of  such  lands,  if  known,  and  if  not  known 
stating  the  fact  and  asking  for  a  jury  to  assess  the  damages  of  such  owners,  and  shall 
present  such  certificate  to  some  justice  of  the  peace  of  the  county,  who,  on  receipt  of 
the  same,  shall,  within  five  days,  issue  a  summons  against  the  land  owners  concerned, 
which  summons  shall  be  in  the  following  form  as  nearly  as  the  case  will  admit,  viz.: 


state  of  illi.vois. 


,]■ 


roDKTY : , 

'J  he  people  of  the  Stale  of  Illinois,  to  any  constable  of  said  county,  greeting: 

You  are  hereby  coinmnndeU  to  summon to  iippenr  before  me  at 

on  the »day  of. at o'clo<  k.  nntt  prove  to  a  Jury  then  and  there  to  t)e 

empaneled  such  diimHi;e«  as  he  or  they  may  siistiiin  on  no  "unt  of  (he  establishing,  altering,  widening  or  vacating 

the  road  de.icribed  in  a  ectlAcate  of  the  commissioners  of  road  district  No iu  said  couuty,  which  cerllticut« 

is  now  on  file  in  my  ofll  e 

Given  under  my  hand  and  seal  this day  of. 18 

_ Justice  of  the  Peace. 

In  which  summons  the  justice  shall  specify  a  certain  place,  diiy  and  hour  for  the  trial, 
not  less  than  six  nor  more  than  fifteen  days  from  the  date  of  such  summons,  at  which 
time  and  place  such  land  owners  are  to  appear.  Such  summons  shall  be  served  at 
least  three  days  before  the  time  of  trial  mentioned  therein,  by  reading  the  same  to 
the  land  owners  therein  named. 

213.  If  owner  infant,  etc.,  how  served.]  §  89.  If  any  such  owner  is  an 
infant,  such  summons  shall  be  served  by  delivering  a  copy  to  the  infant  and  its 
guardian,  if  any;  if  no  guardian,  the  person  with  whom  he  or  she  resides.  If  any 
owner  is  a  lunatic  or  habitual  drunkard,  having  a  conservator,  or  insane,  by  deliv- 
ering a  copy  to  his  conservator,  if  any. 

216.  Notice  TO  non-resident  OWNERS — continuance.]  §90.  In  case  it  shall 
nppear,  either  from  the  certificate  of  commissioners,  the  affidavit  of  any  person,  or  the 
return  of  any  officer  to  whom  the  notice  may  be  delivered  for  service,  that  there  are 
non-resid(»nt  or  unknown  owner  or  owners  who  can  not  be  found  and  served  within  the 
county,  such  justice  shall  also  cause  notice  to  be  delivered  to  the  occupant  of  such 
lands,  and  the  contents  and  nature  thereof  to  be  made  known  to  such  occupant,  and 
also  to  be  posted  in  three  of  the  most  public  places  in  the  vicinity  of  such  proposed 
road  or  alteration,  at  least  ten  days  before  the  tim9  fixed  in  the  summons  for  hearing 
proof  of  damages,  stating  the  time  and  place,  as  stated  in  said  summons,  and  describing 
the  road  to  be  established  or  altered,  and  the  lands  for  which  damages  are  to  be  as- 
sessed; and  in  case  service  is  made  upon  any  ownar  by  posting  notices  as  above 
provided,  the  justice  shall  continue  said  hearing  for  a  pario.l  not  exceeding  twelve 
days. 

J21?.  Manner  OP  selecting  JURY — challenge.]  §  91.  Such  justice  shall  also 
forthwith  issue  a  venire  directed  to  any  constable  of  the  county,  to  summon  six  persons 
having  the  qualifications  of  jurors  to  appear  at  such  time  and  place  as  may  be  designated 
for  the  proving  of  such  damages,  whose  competency  shall  be  determined  the  same  as  in 
othsr  civil  cases  before  justices  of  the  peace.     Either  party  to  the  case  shall  have  the 
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same  right  of  challenge  as  in  other  civil  cases ;  and  any  deficiency  in  the  number 
of  jurors,  from  whatever  cause,  shall  bo  supplied  by  summoning  other  persons  residing 
in  such  county:  Provided,  that  not  mure  than  one-  half  of  such  jury  shall  be 
residents  of  the  district  liable  to  pay  the  damages  assessed  in  the  case.  Provided, 
further,  that  changes  of  venue  may  be  granted,  if  applied  for  before  the  com 
meacement  of  the  trial,  in  the  same  manner  as  in  other  civil  causes  before  justices 
of  tlie  peace. 

218.  Oath  TO  J0BT — trial  to  bk  conducted  as  in  otueb  civil  casks.]  §92. 
The  jury  shall  appear  before  and  be  sworn  by  such  justice  faitlifully  and  impartially 
to  assess  the  damage  of  each  of  the  owners  specified  in  such  certiiicate,  or  those  of 
them  whose  claims  are  then  to  be  adjusted,  according  to  law,  to  the  best  of  their  judg- 
ment and  understanding;  and  all  parties  in  interest  shall  be  entitled  to  subpoenas  and 
other  writs  and  papers,  and  tlie  trial  shall  be  conducted  as  in  other  civil  cases. 

219.  Trial — vbkdict — judgubnt — damages — benefits.]  §  93.  The  case 
shall  be  entitled,  "Commissioners  of  Road  District  No.  — ,  vs.  — "  (whoever  may  be 
summoned  as  land  owners),  and  the  jury  shall  hear  such  lawful  evidence  touching  the 
question  of  such  damages  as  may  be  presented  to  them;  and  shall  also,  on  request  of  a 
majority  of  the  commissioners  or  owners  of  lands  whose  damages  are  to  be  determined, 
in  a  body  visit  and  examine  the  proposed  location,  alteration,  widening  or  vacation  of 
such  road  and  the  lands  to  be  taken  and  affected  thereby,  and  roakq  a  written  verdict 
specifying  the  amount  of  damages,  if  any,  which  every  such  owner  shall  recover,  and 
return  the  same  to  such  justice,  to  be  by  him  entered  on  his  docket  in  the  nature  of  a 
judgment:  Provided,  that  in  estimating  the  damages,  except  damages  to  land  actuallj' 
taken  for  a  road,  the  jury  may  consider  the  benefits  conferred;  but  no  benefits  en- 
joyed in  common  by  the  owners  of  surrounding  property  shall  be  considered  in  esti- 
mating damages. 

229.  Final  decision  of  comuissionebs.]  §  94.  At  the  next  regular  meeting 
after  the  total  amount  of  damages  shall  have  been  ascertained,  either  by  release  or 
agreement  of  the  parties,  or  by  assessment  before  a  justice  of  the  peace  and  a  jury,  in 
the  manner  hereinbefore  provided,  the  commissioners  shall  finally  determine  upon  the 
laying  out,  altering,  widening  or  vacation  of  such  road. 

'221.  Commissioners  hay  revoke  proceedings — proceedings  to  be  filed — 
NO  otuer  petition  for  three  years.]  §  95.  In  cases  where  tiie  damages  are  not 
wholly  released  or  agreed  upon,  and  the  commissioners  shall  be  of  the  opinion  that 
the  d.'unages  assessed  by  the  jury  are  manifestly  too  high,  and  that  the  payment  of  the 
same  would  be  an  unreasonable  burden  upon  the  tax-payers  of  the  district,  the  com- 
missioners may  revoke  all  pro.:eedings  had  upon  the  petition  by  a  written  order  to  that 
effect,  and  such  revociitioa  shall  have  the  effect  to  annul  all  such  proceedings  and 
assessments,  releases  and  agreements,  in  respect  to  damages  growing  out  of  th«  pro- 
ceedings upon  tho  petition  :  Provided,  upon  the  final  determination  of  the  commis- 
sioners of  highways,  or  upon  appeal  being  determined,  and  a  copy  of  all  such 
proceedings  being  tiled  in  tho  district  clerk's  office,  no  other  proceeding  shall  be  had 
by  the  commissi<>n>!rs  of  highways,  nor  any  petition  entertained  in  regard  to  the 
same  road  or  petition,  for  one  year  from  the  date  of  filing  such  copies  of  proceedings. 
And  after  two  trials  as  aforesaid,  if  the  decision  bo  the  same,  no  other  petition  shall  be 
entertained  for  the  same  until  the  expiration  of  three  years  from  the  filing  of  the 
last  proceedings. 

222.  When  commissioners  do  not  revoke  proceedings.]  §  96.  In  case  the 
commissioners  shall  not  revoke  such  prior  proceedings  they  shnll  make  an  order,  to  be 
signod  by  them,  declaring  such  road  so  altered,  widened  or  laid  out  a  public  highway, 
and  which  order  shall  contain  or  have  annexed  thereto  a  definite  description  of  the  line 
of  such  road,  topjether  with  a  plat  thereof.  The  commissioners  shall,  within  five  dajrs 
from  the  date  of  such  order,  cause  the  same,  tog«ther  with  the  report  of  the  surveyor, 
the  petition  and  the  releases,  agreements  or  assessments  in  respect  to  damages,  to  be 
deposited  and  filed  in  the  office  of  the  district  clerk;  who  shall  note  upon  such  order 
the  date  of  such  filing.  It  shall  be  the  duty  of  such  clerk,  alter  the  time  for  appeal 
has  expired,  and  in  the  case  of  such  appeal,  after  tho  same  shall  have  been  determined, 
in  case  the  prayer  of  the  petition  is  granted,  to  record  such  order,  together  with  tho 
plat  of  the  surveyor,  in  a  proper  book  to  be  kept  for  that  purpose. 
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SS3.  Whkk  damages  keleased  or  agreed  OS.]  §  97.  In  cases  where  the 
dam  iges  claimed  by  the  land  owners  for  the  ri<Thtof  way  are  releasid,  or  are  ao^reed  upon 
between  the  land  owners  and  commissioners,  the  commissioners  may,  at  their  firit  meet- 
ing or  at  any  adjourned  meeting,  examine  the  route  of  the  road  and  cause  a  survey 
thereof  to  be  made,  and  make  their  order  establishing,  alterinoj,  widening  or  vacating 
the  road,  according  to  the  prayer  of  the  petition,  and  return  the  same  within  the  time 
and  in  the  manner  speciliud  in  this  act. 

ftfU.  Inducements  MAY  BE  OPKERED.]  §98.  Any  person  or  persons  interested 
in  the  establishment,  alteration,  widening  or  vacation  of  any  road  in  this  State,  are 
hereby  authorized  tooflfer  inducements  to  the  commissioners  of  highways  for  the  es- 
tablishment, alteration,  widening  or  vacation  of  any  such  road,  by  entering  into  con- 
tract with  said  commissioners,  conditioned  upon  such  establishment,  alteration,  widen- 
ing or  vacating,  to  pay  money  or  other  valuable  thing  to  the  district  for  the  benefit  of 
the  road  and  bridge  funds  of  the  same;  or  to  perform  any  labor,  or  to  construct  any 
road,  bridge  or  culvert  on  any  road  which  said  person  or  persons  desire  to  have  estab- 
lished, widened  or  altered.  And  such  contracts  in  writing  made  with  said  commission- 
ers, shall  be  deemed  good  and  valid  in  law,  and  may  be  enforced  by  said  commission- 
ers or  their  successors  in  office,  before  any  court  having  jurisdiction. 

2135.  Records  of  districi-  ti.ERK — evidence — effect  of  same.]  §  99.  The 
records  of  the  district  clerk,  or  a  certified  copy  of  such  record  and  papers,  relating  to 
the  establishment,  location,  alteration,  widenmgor  vacation  of  any  road  shall  be  prima 
facie  evidence  in  all  cases  that  all  the  necessary  antecediMit  provisions  had  been  com- 
plied with,  and  that  the  action  of  the  commissioners  or  other  persons  and  officers,  in 
regard  thereto,  was  regular  in  ail  respects. 

236.  Removal  OP  FENCES — notice.]  §100.  Whenever  a  public  road  is  ordered 
to  be  established  or  altered,  according  to  the  provisions  of  this  act,  which  road  shall 
pass  through  or  on  enclosed  land,  the  commissioners  of  highways  shall  give  the  owner 
or  occupant  of  such  land  sixty  days'  notice  in  writing,  to  remove  the  fences.  If  such 
owner  or  occupant  does  not  remove  the  fence  or  fences  within  sixty  days  after  such 
notice,  the  commissioners  shall  have  the  same  removed,  and  direct  the  road  to  be 
opened  and  worked;  the  owner  of  such  premises  shall  pay  all  necessary  costs  of  re- 
moval, and  the  same  may  be  recovered  by  the  commissioners  before  any  justice  of  the 
peace  of  the  county. 

227.  Private  roads.]  §  101.  Roads  for  private  and  public  use,  of  the  width 
of  three  rods  or  less,  may  be  laid  out  from  one  dwelling  or  plantation  of  an  individual 
to  any  public  road,  or  from  one  public  road  to  another,  or  from  a  lot  of  land  to  a  publio 
road,  on  petition  to  the  commissioners  by  any  person  directly  interested;  such  petition 
shall  be  of  the  same  form  and  subject  to  the  same  notice  as  provided  in  section  76  of 
this  act.  The  commissioners,  on  receiving  such  petition,  shall  have  power  to  lay  out 
the  road  as  asked  for  therein,  to  which  end  they  shall  proceed  and  examine  into  the 
merits  of  the  case,  and  shall  be  governed  in  their  prociedings  by  the  rules  and  regula- 
tions prescribed  in  this  act  in  re!ation  to  public  roads.  Tiie  jury  shall  consider  the 
damages  that  may  result  to  parties  from  said  proposed  road,  and  shall  assess  tiie 
damages  to  each  individual  ownor  of  lands  affected  thereby.  The  amount  of  such 
damages  shall  bo  paid  by  the  persons  benefited  thereby  to  the  extent  and  in  proportion 
that  ihey  are  benefited,  to  be  determined  and  declared  by  the  jury.  The  remainder  of 
the  amount  of  damages  over  and  above  that  to  be  paid  by  the  parties  as  aforesaid,  shall 
be  paid  by  the  district  as  in  other  cases.  The  amount  of  damages  to  be  paid  by  indi- 
viduals shall  be  paid  to  the  parties  entitled  thereto  before  the  road  shall  be  opened  for 
use.  An  appeal  may  be  taken  on  the  question  of  the  propriety  and  necessity  of  such 
road  as  in  other  cases. 

228.  Limitations  op  time  to  open.]  §  102.  If  such  road  or  cartway  shall 
not  be  opened  l)y  the  petitioners  within  two  years  from  the  t]me  of  m^ikiiig  tho 
order  for  the  location  of  the  same,  or  if  the  damages  resulting  from  the  opening 
of  such  road  or  cartway  shall  not  be  paid  within  ninety  days  from  the  time  it  is 
determined  by  agreement  or  final  trial  such  order  shall  be  regr.rded  as  rescinded. 
[As  amended  by  act  approved  June  5, 1839.  In  force  July  1,  18SD.  L.  1889,  p.  235; 
Legal  News  Ed.,  p.  144. 

229.  Crops — fences — rkjioval  op.]  §  103.  When  such  roid  or  cartwHv  is 
proposed  to  pass  over  inclu&ed  lauds,  the  owucrs  of  such  lands  shall  have  a  reasonable 
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CnAPTER  121.  1271  Roads  and  bbidges. 

N'ot  n7ider  tinrnnhip  aran'^'^nt'trnn.. 
time,  not  exceeding  eight  months,  to  be  designated  by  the  commissioners,  to  harvest 
crops  and  remove  fences  which  may  be  on  such  lands,  before  such  road  or  cartway 
shall  he  opened. 

S30.  Roads  ON  DISTRICT  OB  COUNTY  LIXE8.].  §  104.  Public  roads  may  be  estab- 
lished, altered,  widened  or  vacated  on  d. strict  or  county  lines,  or  from  one  district  into 
another,  in  the  same  manner  as  other  public  roads,  except  that  in  such  case  a  copy  of 
the  petition  shall  be  po-ted  up  in,  and  presented  to  the  commissioners  of  each  district 
interested;  said  petition  to  be  as  in  other  cases,  and  signed  by  not  less  than  twelve  lan<l 
oivners  residing  in  eitlior  county  within  three  miles  of  the  road  so  to  be  altered, 
widened,  located  or  laid  out ;  whereupon  it  shall  be  the  duty  of  the  commissioners  of 
the  several  districts  to  meet  and  act  as  one  body,  in  the  same  time  and  manner  as  in 
other  cases  in  considering  the  petition,  viewing  the  premises,  adjusting  damages  and 
making  all  orders  in  reference  to  such  proposi^d  road,  alteration,  widening  or  vacation, 
and  a  majority  of  all  such  commissioners  must  concur  in  all  such  orders  and  a  copy  of 
all  final  orders  and  plats  and  papers  shall  be  filed  and  recorded  in  each  of  the  counties 
and  districts  interested. 

231.  Commissioners  to  altbr  alt.  or  part  op  road  to  each  district — also 
TO  niviDK  DAMAGES  AND  EXPENSES — ARBITRATION.]  §  105.  The  Commissioners 
shall  also,  in  case  a  new  road  is  established  allot  to  each  of  such  districts  the  part  of 
such  road  which  each  of  such  districts  shall  open  and  keep  in  repair,  and  the  part  so 
aliotted  shall  be  considered  as  wholly  belonging  to  such  district.  They  shall  also 
divide  the  expenses  and  damages  which  may  accrue  from  such  location,  widening  or 
alteration,  and  if  they  can  not  agree  they  shall  refer  the  matter  to  three  disinterested 
land  owners  as  arbitrators,  whose  decision  shall  be  final. 

233.  Appeai,.]  §  106.  Any  person  or  persons  interested  in  the  decision  of  the 
commissioners  in  determining  to  or  in  refusing  to  lay  out,  alter,  widen  or  vacate  any 
road  or  revoking  any  previous  order  or  decision,  relative  to  any  road,  or  in  the  verdict 
of  any  jury  in  assessing  damages  in  opening,  altermgor  vacatin;Tany  road,  may  appaal 
from  such  decision  to  the  county  or  circuit  court,  within  ten  days  after  such  decision 
has  been  rendered,  by  filing  a  written  patition  with  the  justice  of  the  peace  or  the 
commissioners  of  highw.iy-s,  from  whose  decision  they  desire  to  appeal,  asking  for  an 
app^-al  and  stating  on  wiiat  grounds  such  appeal  is  taken. 

233.  Costs  op  apceal — appeal  bond.]  §  107.  Any  parties  taking  an  appeal 
from  the  award  or  the  decision  of  the  highway  commissioners,  or  the  verdict  of  the 
jury  shall  file  a  suflSjient  bond  with  the  justice  of  the  peace,  or  district  clerk,  before 
taking  such  appeal,  co:iditioned  for  the  payment  of  the  cost  of  such  appeal  in 
case  the  decision  of  the  commissioners,  or  the  verdict  of  the  jury  is  in  all  things 
sustained,  or  the  app'?al  dismissed  ;  if  the  award  of  the  highway  commissioners  or 
verdict  of  the  jury  siiali  not  be  sustained,  the  district  shall  pav  the  cost  of  such  appeal. 

234.  When    commissioners   op    adjoining   districts     disaoreh — appeal.] 
§  108.     When  the  commissioners  of  oue  district  disagree  with  the  commissioners  ot 
an  adjoining  district  in  regard  to  the  laying  out  of  a  new  road  or  the  alteration,  widen- 
ing or  vacation  of  an  old  road  on  any  county  or  district  line,  appeals  may  be  taken  • 
from  such  decision  in  the  same  manner  as  where  the  road  is  wholly  in  one  district. 

233.  Roads  heretopoke  laid  out  upon  district  oe  cou.vty  lines.]  §  109. 
All  roads  heretofore  laid  out  upon  district  or  county  lines  shall  be  divided,  allotted  and 
ke|>t  in  repair  in  the  manner  as  hereinbefore  directed.  Any  public  road  that  is  or  shall 
hereafter  be  laid  out  on  a  county  or  district  line  siiail  be  held  to  be  a  road  on  a  county 
or  district  line,  although,  owing  to  the  topography  of  the  ground  along  said  county  or 
district  line,  or  at  the  crossing  of  any  stream  of  water,  the  proper  authorities,  in  estab- 
lishing or  locating  such  road,  may  have  located  a  portion  of  the  same  to  one  side  of 
such  county  or  district  line. 

230.  State  line  roads.]  §  110.  Roads  may  be  laid  out  and  opened  upon  the 
line  between  this  and  any  adjoining  State,  as  provided  in  the  preceding  sections,  when- 
ever the  laws  of  such  adjoining  State  shall  be  applicable. 

237.  Neglect  OF  OMMissi'iNERS  to  perform  duties — penalty.]  §111.  If  the 
commissioners  shall  willfully  refuse  or  neglect  to  perform  any  of  the  <luties -enjoined 
upon  them  by  this  act,  they  shall  severally  forfeit  not  less  than  ten  dollars  nor  more 
than  fifty  dollars,  and  may  be  proceeded  against  in  ths  name  of  the  district  severally 
or  jointly  for  the  recovery  of  such  forfeiture  before  any  justice  of  the  peace  in  the 
proper  county  having  jurisdiction. 
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ClIAPTRR  121.  1272  R"ADB   ATTO   BBID6K8. 

Not  Wider  township  organization. 
2S8.  NoTiCB  AGAINST  DKiviNO  PAST  OVBB  BBinQB.]  §  112.  The  commissioners 
of  highways  may,  when  they  shall  deem  it  advisable,  put  up  and  maintain  in  conspic* 
uous  places,  at  each  end  of  any  bridg'e,  a  notice  with  the  following  words  in  iar^e 
characters:  "Five  dollars  fine  for  riding  or  driving  on  this  bridge  faster  than  a  walk." 
If  any  person  shall  ride  or  drive  over  any  bridge,  upon  which  such  notice  has  buuii 
placed,  faster  than  a  walk,  he  shall  forfeit  to  the  district  in  which  such  bridge  is  located 
five  dollars  for  every  such  offense. 

239.      WhBBE   ROAD  PUOPOSED  ACB038  OB  ALOKGSIDE   KAILEOAD— NOTICE.]      §113. 

In  addition  V>  the  notices  now  required  by  law  in  proceedings  for  laying  out,  locat- 
ing, or  opening  of  public  roads,  similar  notices  shall  be  served  on  any  railroad 
company,  across  or  alongside  of  whose  railroad  it  may  be  proposed  to  locate  a  public 
road:  Provided,  that  th's  act  shall  not  apply  to  the  proceedings  for  opening  streets 
in  towns  or  cities. 

540.  Notices,  now  SKnvKo.]  §  114.  The  notices  as  provided  by  this  act  shall 
be  served  by  delivering  a  copy  thereof  to  the  station  agent  of  any  such  railroad  cum- 
pany  nearest  to  the  proposed  location  of  such  projected  public  road, 

541.  Repeal.]  §  115.  That  an  act  entitled  "An  act  in  regard  to  gateways, 
roads  and  bridges  in  counties  not  under  township  organization,"  approved  and  in  force 
April  18,  1873,  and  all  other  acts  or  parts  of  acts  inconsistent  herewith,  be  .-md  the 
same  are  hereby  re|>eal»'d:  Provided,  that  the  repeal  of  said  act  shall  not  affect  any 
suit  or  proceedings  pending,  or  impair  any  right  existing  at  the  time  this  act  shtill 
take  effect:  Ati<1  provi  ed,  also,  that  the  supervisors  in  otBce  wIumi  this  act  takes 
effect  shall  continue  in  office  till  the  expiration  of  their  terms,  and  the  road  tax  and 
road  labor  then  due  shall  not  be  released  from  its  obligations,  and  the  <lelinquent  list 
shall  be  duly  returned  and  collected  as  now  provided,  the  avails  of  which  shall  be  paid 
to  the  treasurer  of  the  commissioners. 

S-fS.      CoiTNTT  COMMISSIOXEBS — ALTEKATI0N8  OP  BODXnABIES  OF  BOADS.]      §    11  G. 

Tiie  Board  of  County  Commissioners  of  each  county  shall  have  full  and  complete  j>ower 
and  jurisdiction  to  create  new  road  districts  and  to  alter  the  boundaries  and  cl»«iige 
road  district  lines  in  their  respective  counties  to  suit  the  convenience  of  the  inhabit- 
ants residing  therein,  but  no  such  change  shall  be  made  under  the  provisions  of  this 
act  unless  at  least  fifty  of  the  legal  voters  of  such  road  district  shall  petition  for  such 
new  road  district,  alteration  or  change;  nor  shall  such  new  road  district,  alteration  or 
change  be  made  by  such  iioard  of  County  Commissioners  without  notice  thereof  hav- 
ing been  given  by  posting  up  notices  in  not  less  than  five  of  the  most  public  places  in 
ouch  of  the  several  road  districts  interested  in  such  proposed  new  road  district,  altera- 
tion or  changes.  [As  amended  by  act  approved  June  19,  1893.  In  force  July  ],  1893. 
L.  1893,  p.  175;  Legal  News  Ed.  p.  125. 

243.  Cities,  VILLAGES  AND  TOWNS  EXCLUDKU  FROM  ROAD  niSTRICT.]  §117.  That 
hereafter  all  incorporated  cities,  towns  and  villages  shall  be  excluded  from  all  road 
districts  now  formed  or  to  be  lonned  in  counties  not  under  township  organization  iu 
thisStite.  [Added  by  act  approved  June  18,  1891.  In  force  July  1,  1891.  L.  1891, 
p.  193;  Legal  News  Ed.,  p.  136. 

AN  ACTRlvlng  the  assent  of  the  Slate  of  Illlnoh  to  the  eonrtrncllon  ofbrlrtKCsai^mss  navignblc  rivens  In  llils  stale 
and  ui)Oii  tho  tKJundarics  thereof.    [Approved  April  4,18:2.    In  lorve  July  1,  lb<:&    j..  Ib7l-A  P- 209.] 

2<I4.  Construction  of  bridges — state  as-sent.]  §  1.  That  the  assent  of  the 
State  of  Illinois  is  hereby  given  any  corporation  or  association  organized  under  the 
laws  of  this  State,  and  subject  thereto,  to  construct  bridges  across  navigable  rivers  in 
this  State,  and  upon  the  boundaries  thereof,  whenever  authorized  by  the  Congress  of 
the  United  States,  under  such  conditions  and  restrictions  as  the  Congress  may  impose: 
Provided,  that  whenever  any  State  bordering  on  the  Ohio  or  Mississippi  river  has  re- 
fused or  neglected,  and  shall  continue  to  refuse  or  neglect  to  grant  privileges  similar 
to  those  granted  by  this  act,  or  has  repealed,  or  shall  hereafter  repeal,  any  charter  of 
any  bridge  company,  organized  for  the  purpose  of  builditig  a  bridge  across  the  Ohio 
river  or  the  Mississippi  river,  the  provisions  of  this  act  shall  not  apply  to  the  construc- 
tion of  any  bridge  not  now  commenced  from  any  such  State  into  this  State,  and  no 
bridge  shall  hereafter  be  commenced  and  built  into  this  State,  or  made  to  connect  with 
any  railroad  in  this  State  across  the  Ohio  river  or  the  Mississippi  river  from  any  State 
which  has  repealed  or  may  hereafter  repeal  the  charterof  any  bridge  company,  organized 
to  build  a  bridge  across  the  Ohio  or  Mississippi  river,  until  the  law  repealing  such 
bridge  charter  shall  be  repealed  by  such  State.  [As  amended  by  act  approved  Juue 
1,  18  9.     In  force  July  1,  1889.     L.  1889,  p.  62;  Legal  News  Ed.,  p.  144. 
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Chapter  121.  1273  Roads  asd  bbid.ies. 

Gravel,  rock  and  ruacadum. 
GRAVEL,  ROCK  AND  MACADAM— HARD  ROADS. 

AK  ACT  to  authorize  tho  con.«triictloii  and  raaiiiteiiaiiRO  of  gravel,  rock,  macadam  or  other  hard  roads.    [Approi'cd 
June  18.  Iti83.    lu  force  July  1, 1883.    L.  1883,  p.  132;  Legal  News  Ed.,  p,  128.] 

243>  Petition  FOB  ROAD — noticb — election — vote — rate  per  cent.]  §  1.  J?c 
it  enacted  by  the  People  qftlie  State  of  Illinois  represented  in  the  General  Assembl;/  : 
Tiiat  on  the  petition  of  fifty  land  owners,  who  are  lej^al  voters,  of  any  township  to  the 
town  clerk  thereof,  in  counties  under  township  organization,  or  road  districts  in  counties 
not  under  township  orp^anization,  to  the  county  clerk,  he  shall,  when  giving  notice  of 
the  time  and  place  for  holding  the  next  annual  town  meeting  or  road  district  meeting 
also  give  notice  that  a  vote  will  be  taken  at  said  election  for  or  against  levying  a  tax 
not  to  exceed  one  dollar  on  each  one  hundred  dollars  assessed  valuation  of  all  the  tax- 
able property,  including  rnilroads,  in  the  township  or  road  districts,  for  the  purpose  of 
constructing  and  maintaining  gravel,  rock,  macadam  or  other  hard  roads.  Slid  peti- 
tion shall  state  the  location  and  route  of  the  proposed  road  or  roads,  not  exceeding  two  ; 
and  shall  also  state  the  rate  per  cent.,  not  exceeding  one  dollar  on  each  one  hundred 
dollars,  and  the  number  of  years,  not  exceeding  five,  for  which  said  tax  shall  be  levied. 

248.  Ballots.]  §2.  The  ballots  at  said  election  shall  contain  the  following  ionn  : 
"  For  special  tax  for  gravel,  rock,  macadam  or  other  hard  roads,"  "  Against  special  tax 
for  gravel,  rock,  macadam  or  other  hard  roads." 

5847.  Duty  of  commissionbrs — tax — donations.]  §  3.  If  a  majorit\'  of  all  tho 
ballots  cast  at  said  election  shall  be  in  favor  of  said  special  tax,  then  it  shall  be  the 
duty  of  the  commissioners  of  highways  of  the  township  or  road  districts  to  levy  a  tax  in 
accordance  with  said  vote,  and  certify  the  same  to  the  town  clerk  in  counties  under 
township  organization,  or  to  the  district  clerk  in  counties  not  under  township  organiza- 
tion, as  the  case  may  be,  who  shall  certify  the  amount  voted  to  the  county  clerk,  who 
shall  cause  the  same  to  be  extended  on  the  tax  books  for  the  current  year.  Provided, 
that  the  length  of  time  for  which  the  special  tax  levy  shall  continue  shall  not  exceed 
five  years,  and  also  the  road  or  roads  to  be  improved  must  be  designated  in  the  petition. 
The  commissioners  may  also  receive  donations  in  money,  labor,  materials  or  other  val- 
uable things,  to  aid  in  the  construction  of  said  road. 

248.  Levy  and  colleciion  of  tax.]  §  4.  The  county  clerk,  when  making  out 
the  tax  books  for  the  State  and  county  tax  for  the  collector,  shall  extend  the  special 
tax  in  separate  columns  against  each  tax  payer's  name  or  ta.xable  property,  as  other 
taxes  are  extended,  which  shall  be  collected  the  same  as  State  and  county  tjxes,  and 
known  as  the  permanent  road  fund. 

249.  Duty  of  tkhasubeb  of  commissionebs — bond.]  §  5.  The  treasurer  of 
said  commissioners  of  highways,  before  receiving  any  of  said  fund,  shall  execute  a  good 
and  sutficient  bond,  with  two  or  more  sureties,  to  be  filed  with  the  town  clerk,  or  board 
of  highway  commissioners  in  counties  not  under  township  organization,  for  the  benc-fit 
of  the  township,  or  board  of  highway  commissioners  in  counties  not  under  township 
organ;z<)tion,  in  double  the  amount  that  will  probably  come  into  his  hands. 

250.  Tax  collector — duty — commission.]  §  C.  The  tax,  when  collected,  shall 
be  paid  to  said  treasurer  as  fast  as  collected,  except  such  rate  per  cent,  as  shall  bo 
allowed  for  collecting  the  same,  and  said  tax  shall  be  known  and  kept  as  the  permanent 
road  fund.  The  treasurer  shall  be  allowed  one  per  cent,  on  ail  of  said  fund  that  comes 
into  his  hands. 

231.  PowEB  OF  commissionebs  OF  HiGinvAYs.]  §7.  The  Commissioners  of  high- 
ways shall  have  power  to  employ  a  competent  surveyor  or  civil  engineer  and  their 
nci-essary  assistants,  for  the  purpose  of  surveying  the  route  of  the  road  to  be  improved, 
and  make  plans,  specifications  and  estimates  of  said  work.  The  commissioners  shall 
cause  tho  same  to  be  divided  into  convenient  sections,  and  each  section  numbered. 

U52.  Plans — bids — notice.]  §8.  When  the  plans  and  specifications  are  com- 
pleted, the  commissioners  shall  advertise  for  sealed  bids  for  said  work,  by  publishing  a 
notice  thereof  for  at  least  three  weeks,  in  some  newspaper  published  in  said  township. 
If  there  is  no  newspaper  published  therein,  then  in  the  newspaper  published  nearest 
said  township,  and  also  by  posting  notices  in  at  least  ten  of  the  most  public  places  in 
said  town. 

253.  Plans  and  specificatio.'js — what  to  contain.]  §  9.  The  plans  and  spec- 
ifications shall  provide  for  the  grading  of  a  road-bed  of  not  less  than  twenty  feet  in  w.dlh 
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Graoel,  rock,  macadam,  etc. 
on  the  surface,  and  so  constructed  as  to  drain  freely  to  the  sides,  and  with  all  necessary 
side  and  lateral  ditches  and  tile  drains,  bridges  and  culverts,  and  a  track  laid  with  gravel, 
rock,  macadam  or  other  hard  and  durable  substance,  not  less  than  seven  nor  more  than 
sixteen  foet  in  width,  and  if  constructed  of  gravel  or  broken  stone,  not  less  than  ten  inches 
thick  in  the  center,  and  eight  inches  thick  on  the  edges  :  Provided,  housevfr,  this  sec- 
tion shall  be  considered  as  directory  only,  and  shall  not  prohibit  the  making  of  roads 
of  different  width  or  thickness,  in  the  discretion  of  the  commissioners. 

25-}.  Com Mis.-,io. NEBS — opening  bids — pailukb  to  give  bl>nd.]  §  10.  Tlie 
commissioners  shall  meet  at  the  time  and  place  appointed  for  the  purpose  of  openiii}^ 
the  bids,  and  shall  proceed  to  let  the  contracts  publicly  to  the  lowest  respo  sible  bid- 
der or  bidders  by  sections,  with  proper  specifications  of  the  various  kinds  of  labor  or 
material  on  each  section,  and  bidders  sliall  be  required  to  separately  state  their  bids 
i'or  each  class  of  work  in  such  manner  as  the  commissioners  may  provide,  and  each  con- 
tractor shall  be  required  to  give  bond,  with  good  and  sufficient  sureties  for  the  per- 
I'oruiance  of  his  contract,  payable  to  the  commissioners  for  the  use  and  benefit  of  the 
township,  with  the  necessary  specifications  and  stipulations  on  the  part  of  the  con- 
trac-t<»r  entered  therein.  But  no  commissioner  shall  be  interested,  either  directly  or  in- 
dire(^ily,  in  any  contract  relating  in  any  manner  to  said  road. 

2235.  May  REJECT  BIDS.]  §11.  If  the  commissioners  shall  be  of  the  opinion  that 
the  bills  are  too  high,  they  may  reject  the  same.  No  contract  shall  be  deemed  as 
let  unless  the  contractor  shall,  within  ten  days  after  the  letting,  enter  into  contract  and 
file  a  bond  with  two  good  and  sufBcient  sureties  with  the  commissioners,  in  the  penal 
sum  of  double  the  amount  of  the  contract,  payable  to  the  commissioners  upon  the  failure 
to  comply  with  the  conditions  of  his  or  their  contract. 

SSaO.  Estimates — payment  of  contbactor.]  §  12.  The  commissioners  shall 
cause  their  surveyor  or  engineer  to  make  estimates  of  the  work  done,  and  cert  fy  to  the 
same,  not  oftener  than  once  in  thirty  days,  as  may  have  been  provided  in  the  contracts, 
and  shall  then  issue  an  order  on  their  treasurer  in  favor  of  the  contractor,  reserving 
not  less  than  twenty  per  cent,  of  said  estimates,  to  guarantee  tlie  completion  of  the 
contract.  Upon  the  completion  of  the  contract  the  commissioners  and  engineer  shall 
make  a  thorough  and  complete  examination  and  estimate  of  said  work,  and,  if  found 
in  accordance  with  the  specifications  of  the  contract,  the  commissioners  shail  issue  their 
order  on  the  treasurer  ior  the  full  amount  due  the  contractor. 

2257.  Record — report — sh-ti'Lemknt.]  §  13.  The  commissioners  shall  keep  a  full 
and  accurate  record  of  all  their  proceedings  under  this  act,  and  shall,  upon  the  comple- 
tion of  the  road,  file  with  the  town  clerk  all  records,  papers,  plans,  plats,  estimates, 
specifications  and  contracts,  and  shall  make  a  full  report  to,  and  settlement  with  the 
board  of  town  auditors  at  all  regular  meetings  of  the  same.  If  the  commissioners  fail 
to  make  such  settlement,  the  supervisor  shall  cause  an  action  to  be  instituted  against 
them,  in  the  corporate  name  of  the  township,  to  enforce  sueh  settlement. 

258.  Construction  of  road — material.]  §  14.  The  commissioners  may,  in 
their  discretion,  cause  the  road  to  be  constructed  wholly  of  earth,  and  by  a  thorough 
system  of  tile  and  other  drainage,  when  gravel,  stone  and  other  suitable  hard  materials 
cannot  be  obtained  at  a  cost  within  the  means  in  the  hands  of  the  commissioners. 

230.  Commissioners  MAT  TAKE  MATERIAL.]  §15.  The  commissioners,  for  the  pur- 
pose of  constructing,  maintaining  or  repairing  gravel,  rock,  macadam  or  other  hard 
roads,  as  provided  in  this  act  and  for  procuring  materials  therefor,  may  enter  upon 
lands  of  others,  doing  no  more  damage  than  the  necessity  of  the  case  may  require,  ami 
fake  therefrom  such  material  as  is  necessary  for  the  construction  and  repairing  of  said 
roads  :  Provided,  that  the  commissioners  of  highways,  their  employees  or  teams,  shall 
not  enter  upon  such  lands  for  the  purpose  in  this  section  stated,  without  having  paid 
or  tendered  the  amount  of  damage  allowed  or  agreed  upon  :  Provided,  that  the  com- 
missioners and  the  party  or  parties  owning  or  controlling  the  lands  to  be  entered  upon, 
or  from  which  material  is  to  be  taken,  cannot  agree  as  to  the  amount  of  damage  or 
value  of  material,  that  the  amount  of  damage  shall  be  determined  as  provided  for  ia  the 
law  for  exercising  the  right  of  eminent  domain. 

2G0.  Compensation  op  commissioners  and  employees.]  §  16.  The  commissioners 
shall  receive  the  same  compensation  for  their  service  under  this  act  as  for  service  under 
the  common  road  law  :  Provided,  they  shall  not  receive  pay  for  both  kinds  of  service 
on  the  same  day.     The  surveyor  or  engineer  shall  receive  a  compensation  uot  to  exceed 
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that  allowe  1.  by  law  to  county  surveyors.  The  assistants  or  employees  shall  receive 
such  reasonable  compensation  as  may  be  agreed  upon.  The  commissioners  sliall  l>e 
paid  by  the  supervisor  out  of  the  town  fund.  The  surveyors  aud  other  employees  shall 
be  paid  by  the  commissioner  out  of  the  permanent  road  fund. 

2GI.      POWERSOP  BOARD  IJf  COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION.]    §  17. 

The  several  county  boards  of  counties  not' under  township  organization  are  hereby 
vested  with  the  same  powers  for  constructing,  repairing  and  maintaining  gravel,  rock, 
macadam  or  other  hard  roads  in  their  re^pective  counties,  as  the  commissioners  of 
highways  in  their  respective  townships,  by  the  provisions  of  tiiis  act:  Provided,  how- 
ever, that  the  question  of  raising  a  special  permanent  road  tax  for  the  purpose  set  forth 
in  this  act  shall  first  be  submitted  to  the  legal  voters  of  the  county,  at  any  regular  elec- 
tion for  county  officers,  on  the  jjctition  of  one  hundred  land  owners,  who  iire  legal  voters 
residing  in  sai  i  county,  to  the  county  clerk,  previous  to  the  time  of  posting  the  notices 
for  said  county  election,  said  petition  and  notices  to  design:>te  the  road  or  roads  to  be 
improved,  and  number  of  years,  not  to  exceed  five,  for  which  the  tax  shall  be  con- 
tinued. 

262.  Ballots — election — tax.]  §  18.  The  ballots  s-hall  be  in  the  form  prescribed 
it)  section  2  of  this  act.  If  a  m  ijor.ty  of  all  ttie  ballots  cast  at  said  election  shall  be 
in  favor  of  the  special  permanent  road  ta.\,  it  shall  then  be  the  duty  of  the  county 
board  to  direct  the  county  clerk  to  extend  such  tax  agaiiist  all  the  taxable  property, 
including  railroads  in  said  county,  and  proceed  in  the  construction  of  the  road  or  roaJs 
voted  for,  in  the  same  manner  as  provided  for  the  guidance  of  commissioners  of  high- 
ways in  their  respective  townships. 

263«  Roads  to  be  free.]  §  19.  All  roads  constructed  under  the  provisions  of 
this  act,  either  by  townships  under  township  organization,  or  by  counties  in  counties 
not  under  township  organization,  shall  be  free  for  public  travel,  and  kept  in  repair  by 
the  proper  authorities. 

264.  Surplus  funds.]  §  20.  A!l  surplus  funds  remaining  in  the  hands  of  the  treas- 
urer, after  the  completion  of  such  roads,  shall  be  turned  over  to  the  common  road  fund 
of  said  township  or  road  district,  as  the  case  may  he,  except  so  much  thereof  as  the 
commissioners  may  order  retained  for  the  purpose  of  repairing  said  permanent  rouds. 

CONSTRDCTION  OF  BRIDGE  PIERS, 

AS  ACT  to  compel  the  constniotlon  of  bridge  oler  booms,  on  oil  brldEOS  over  the  imvlinble  pirtlon  of  the  Illinois 
river.    [Approved  June  16,  liJSS.    In  force  July  1, 1883.    L.  1»83,  p.  ol;  Le^'al  Xewa  Ed.,  p.  130.] 

265.  Fob  construction  op  bridge  pier  boous.]  §  1.  Be  it  enacted  bi/  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assemhlt/,  That  all  bridges 
now  constructed  or  hereafter  to  be  constructed  over  the  navigable  portion  of  the  Illinois 
river,  there  shall  be  built  and  kept  in  good  repair  bridge  pier  booms,  by  the  company  or 
corporation  owning  and  managing  the  said  bridges,  and  within  a  reasonable  time  after 
the  passage  of  this  actor  the  construction  of  any  bridge  over  said  river  iis  aforesaid; 
and  said  pier  boom  shall  bo  constructed  above  the  upper  side  of  each  pier  contiguous 
to  the  channel  of  the  river  and  shall  commence  at  the  point  of  said  pier  and  be  at  least 
three  hundred  feet  in  length  each;  the  piling  used  lor  said  work  shall  be  sufficient  iri 
length  to  be  at  least,  when  used,  three  feet  above  high-water  mark,  and  be  set  suf- 
ficiently close  together  so  that  the  current  of  water  can  not  pass  through,  under  or 
hetween  them,  and  be  made  solid  so  that  a  steamboat  or  other  water-crait  cannot  bear 
Hgainst  them  in  passing  through  without  moving  the  same;  and  that  said  piling  shall 
be  weatherboarded  with  plank  at  least  one  and  one-quarter  inch  in  thickness,  from 
the  top  to  low-water  mark,  thus  forming  a  solid  wall.  That  the  said  work  shall  be  con- 
structed under  the  supervision  of  a  competent  engineer. 

STEAM  ENGINES  ON  PUBLIC  HIGHWAY. 

AN  ACT  to  protect  persons  nnd  properly  from  dnn  jer  from  steam  enslnes  on  public  hifthways.    [Approved  June  CG, 
18  5.    In  force  July  1,  l.SiS.    L.  ISio,  p  247;  Legal  News  Hd.,  p.  6^.) 

2G6.       DUTT  OF  PERSON  IN  CHARGE  OF  STEAM  ENGINE,  ETC.]    §    1.    Be  it  enno.'ed  htj 

tlit  People  of  the  dlate  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall 
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Hxempiion  from  taxation. 
he  the  duty  of  persons  in  charge  of  any  steam  engine  being  prtipelled  over  the  high- 
ways of  tills  State  wholly  or  in  part  by  steam  power,  to  st(jp  said  engine  whenever 
tliey  moet  any  person  or  persons  going  in  the  opposite  direction  on  said  highway 
with  horses  or  other  animals,  until  said  horses  or  other  animals  shall  have  passed  by; 
and  said  engine  shall  be  stopped  when  it  is  one  hundred  (100)  yards  distant  from  said 
horses  or  other  animals,  and  sooner  in  case  said  horses  or  other  animals  become  fright- 
ened at  said  engine  before  arriving  at  said  distance.  The  owner  or  driver  of  said 
engine  shall  also  keep  a  good  trusty  man,  not  less  than  fifty  nor  more  than  tvTo  hun- 
dred (200)  yards  in  advance  of  said  engine,  to  assist  in  controlling  any  horses  or  other 
animals  being  driven  or  used  on  said  highway,  until  said  horses  or  other  animals  shall 
have  passed  by  said  engine;  and  it  shall  be  the  duty  of  the  man  thus  sent  in  advance 
to  use  all  reasonable  care  and  diligence  to  prevent  the  occurrence  of  any  accidents 
which  might  result  in  case  said  horses  or  other  animals  become  frightened  at  said 
steam  engine. 

2G7*  When  unlaavful  to  blow  wuistle.]  §  2.  It  shall  be  unlawful  for  any 
person  to  blow  the  whistle  of  said  engine,  while  on  the  public  higiiwiiy. 

20f).  Dbiting  steam  kmginb  ovbb  bridge.]  §  3.  It  shall  be  unlawful  for  any 
person  to  drive  a  steam  engine  over  any  bridge  or  culvert,  on  any  public  highway  in 
this  state,  without  using  four  sound,  strong  planks,  each  to  be  not  less  than  twelve 
feet  long,  one  foot  wide  and  two  inches  thick;  two  of  said  planks  to  be  kept  contin- 
uously under  the  wheels  of  said  engine  while  crossing  said  bridge  or  culvert. 

363.  Penalty  fob  violating  this  act.]  §  4.  Any  owner  of  a  steam  engine, 
who,  by  himself,  agent  or  empio  e,  violates  the  provisions  of  sections  "  one  "  or  "  two  " 
of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall,  for  each  u£fense,  be  fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  to 
be  recovered  before  any  court  of  competent  jurisdiction,  and  shall  also  be  liable  for  all 
damages  that  may  be  sustsiined  by  persons  or  property  by  reason  of  his  failing  to  com- 
ply with  the  provisions  of  tliis  act;  and  fOr  a  violation  of  section  three  (3)  of  this  act, 
the  owner  of  said  engine  shall  be  liable  fur  all  damages  resulting  to  said  bridge  or 
culvert  by  reason  of  his  failure  to  comply  with  the  requircmeuts  of  said  section,  to- 
gether with  the  costs  of  prosecution. 

AN  act  exempting  flroin  tHxatlon  bridges  nrross  Knj  sfream  forratns:  (he  bonninrr  line  between  this  nnd  an  ad- 
Juiniog  Sute  when  such  bridi(e  U  a  true  public  highway.  Approved  May  10,  U/ea.  la  force  July  1,  IbSS).  L.  lijSS, 
p  63;    Legal  Mews  Ed.,  p.  .45. 

270*  Exempting  certain  bridges  from  taxation.]  §  1.  Be  it  enacted  by  the 
People  of  the  Stale  of  Illinois,  represented  in  the  General  Assembly^  That  whenever 
any  bridge  used  exclusively  for  persons  and  vehicles,  across  any  stream  forming  the 
boundary  line  between  this  and  an  adjoining  State,  shall  be  made  a  public  highway, 
free  to  all  persons  and  vehicles,  such  bridge  shall  not  be  subject  to  taxation  in  this 
State:  Provided,  that  nothing  in  this  act  shall  prevent  the  owner  or  owners  of  such 
bridge  or  those  under  whose  authority  it  is  operated  from  making  and  enforcing  by 
fine  such  rules  and  regulations  as  may  be  deemed  necessary  for  the  management  of 
such  bridge. 

271*  Pknalty  fob  violating  BULBS  OF  OWNER,  ETC.]  §2.  Whoever  shall  vio- 
late any  of  the  rules  or  regulations  so  made  by  such  owner  or  owners  or  those  under 
whose  authority  such  bridge  is  operated,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  fined  not  to  exceed  one  hundred  dollars. 


Digitized  by  LjOOQ  IC 


Chatter  122. 


1277 


S<'noriT.s. 


c 


HAPTER 


122. 


scHoais. 


Article  I. 

6TATB  SCrERINlENDENT   OF   I'UDLIC    INSTRUO 
■IIO.N. 

8icrio!». 

i.    ElecUon-tcnn  of  office. 
2.    Uath-b'.nd. 
S.   ."-ulary  of— books- papers. 
i.   Duty  of: 

To  keep  an  office  at  scot  of  ROTomtnc'it. 

To  keep  documen  a,  baokn  and  puptiia. 

To  ktep  record  of  hl»  oUiov. 

To  pny  over  fuiion. 

To  coiinacl  an'i  advise  with  teachers,  etc. 

To  Biipervise  achnols. 

Adviser  and  aRii.st.iiit  of  county  raperlntendent. 

To  live  ndrlcc  as  to  best  manner  oi  voiiuuut- 
InR  schools. 

Report  to  Orivtmor. 

To  make  rules  and  regnlatlons. 

To  be  ihe  legal  adviser  of  s<-lu)ol  officers. 

To  hear  and  deicrrnlue  all  controversies. 

To  receive  and  file  repor.s  of  coumy  superin- 
tendents. 

To  grant  state  certlflcntes  to  teacliei*. 

Ex-offiolo  member  board  of  tru'iees.  eta 

Exofficio  member  board  ol  education. 

To  report  to  Gi.'neral  Assembly,  etc. 

To  visit  charitable  liiBiilutious. 
*  rowers  of: 

To  cause  conntr  superintendent,  etc,  to  with, 
hold  school  nind  until,  etc. 

To  r  qnlra  information  of  county  superintend- 
ents. 

To  require  reports  of  boards  of  trustees. 

To  remit  f  irfelture  nf  sohnol  fnnd. 

To  direct  what  MiillstlcidtHceni  shall  report. 

Mny  authorize  nsslstance  lo  condnct  liisll  iitc^. 

U  y  require  annual  reports  from  authorities  oi' 
cities,  etc 

U  y  require  president  of  nnlTersiltes,  etc,  to 
report. 
<>■  not  to  be  interested— contract,  etc.— penalty. 


Abticle  II. 

OODNTY  SUPERINTENDENT. 

Jipctiou  of— term  of  office. 
Oatli-bond. 
foimofbo.id. 
i«>i<ii>.:y  uu  bend. 


SECTtOM. 

11.  N''W  >>nnrt 

12.  His  office  and  nirnllur& 

13.  Removal  of. 

11.    When  office I'aeant.  ^ 

15.  County  board  may  limit  time  Ot 

16.  May  employ  arsisiaiiis. 

17.  Compcnsnilon  of. 

18.  To  preseut  Itemized  bills  and  to  report 
18.    Duty  of: 

To  fell  land— Issue  certlflealea  of  rnrrhise— 
report. 

To  re^'ister  applicants  for  admission  to  univer- 
sities, etc. 

To  visit  schools.  • 

To  note  methods  when  vWtlnj.  etc 

To  give  teachers  and  school  ullicen<  direction, 
etc 

To  act  as  official  adviser  of  school  officers  und 
teachers. 

To  conduct  teachers'  in'<tttii:cs. 

To  labor  lo  elevate  sioiidanJ  (if  leaching. 

To  examine  books,  papers,  etc..  and  report. 

To  examine  all  notes,  bond,  miirtgnge!),  etc. 

To  give  notice  ofeiectlini  to  Ini'^ieiS 

To  file  and  keep  pull  books  aud  returns  of  elec- 
tions. 

As  to  change  in  bonndnrlcs. 

To  give  notice  of  clcctiun  i.f  d'rcc'ors. 

Exnralnntion  of  tcucii'-rs— qimricrly  mcGllnss. 

To  grant  cert  flcaleti  of  qualideailuiL 

Awount— Iiistltiiie  fund. 

To  account  to  county  board. 

Toglve  notice  of  money  paid  to  township  treas- 
urer. 

To  receive  end  file  statement  from  boards  of 
trustees. 

20.  rowers  of: 

To  reqnlre  township  trustees  to  report 

To  recommend  remission  of  penalty. 

To  renew  teachers'  oer  ificates. 

To  revoke  teachers'  certllicaies. 

To  direct  manner  township  treasurers  shall 

keep  iheir  books. 
To  bring  suit  against  county  collector. 
To  remove  scbot.l  director, 
'lo sell  and  lease  teal  estate. 

21.  Books  to  be  kent. 

22.  To  report  In  wrlling  to  county  bsardJ 
'JS.    Report  to  State  Superintendent. 

24.  citatistlcian  employed— may  examine  records— ex- 

penses. 

25.  Approval  of  bond— filing  -  certlflcale  ofquallCca- 

lion. 
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■jn.    Apr'^''''«rtnn  of  state,  county  ana  other  runns, 
27.    l-oniiinsr  >chi>ol  fuii<1«— luiercsl  appoiliouu J— cer- 
tain Instrumrnt^  rnlld. 
2^.    Opitiion  ami  iidvice  of    apponl. 
29.    Keuuvul— delivery  to  succeu  Jia. 

Article   III. 

TOWNSHIP  TRUSTEES   OF   SCHOOLS. 

80.  School  townships. 

81.  Fractional  townships— cnn«oIli1nllon. 

32.  Trustees  of  s  hoi>l». 

38.  School  trustees-corporate  name— powca. 

SI.  'lime  of  election. 

Sj.  Term  of  i.fllee. 

"A.  Qiiiilifleationa. 

37,  Election— notice. 

8S.  First  eleciion  -  notice. 

33.  In  ease  there  are  no  trustees— subsequent  election. 

40.  Ju'lu  s  of  election— clerks. 

41.  Q.ialiiirailon  "t  V.  ters. 

42.  Mamierof conduciing elections, 
4:^.  I'ostpontiig  elections. 

44.  Eleeli'  u  to  till  vac ancy— notice. 

4  >.  Ordering  election  to  flU  vacancy. 

46.  Tie  vote. 

47.  Polling  places— Jndgea  of  election— retams— can- 

vass. 

48.  In  counties  under  township  organization— election 

of  lrn^Ic^.s. 

49.  Poll  book— c  >py    penalty  for  failure  to  return. 

50.  List  of  school  trustees  to  be  furntslied. 

51.  B'laril  of  tru.'flees— orgnnlzufon  at 

52.  Terms  of  efliiers— removal  of. 

53     Duty  ot  oflliers- record  to  be  kept, 
,S4,    Meeilnpsof  board-quorum. 
55.    Semi-annnal  apportionment  of  county  and  town- 
ship funds. 

66.  Funds  thu.s  apportioned,  how  paid  out, 

67.  Statement  to  rouiiiy  superintendent. 

Number  of  scliools  taught  in  year. 
^■nlntM.'^  of  scholars  Iti  Kltendnuce. 
>'uiiil)cr  of  teacliers— ctimi.ensjitio'i. 
Ivumberof  persons  unable  to  read  and  write. 
Amount  of  township  and  other  fuuds- 
Amount  paid  for  teachers'  wnsi'i'  etc 
Amount  of  receipts  and  expeiidlturea. 

68.  Where  county  line  divides  township 

5!».  Board  to  examine  securities,  records,  etc. 

CiO.  8i  horil  prop' rty— 11  le  custody  aud  control  ot 

61.  School  property— sale  of— notice— conveyauco. 

6!.  Conveyances  to  board -how  made. 

63.  Township  treasurer— cuatodiau—removal— suit  on 

bond. 

61.  Powerv>f  board  in  rwrard  to  real  estate. 

6.5.  Power  of  board  to  nijilie  settlement. 

(Irt.  Board  of  trustees  m  ly  leiiaeTir  sell  real  estate. 

07.  I  Dwnshlp  high  school— election— notice. 

OS.  Ballots— canvass. 

69.  Township  high  school— electlcn— board  of  educa- 

tion. 

70.  Fchool  district— board  oredueallon. 

71.  Two  f)r  more  townships  may  support  high  schooL 

72.  Election  to  discontinue  high  school. 

73.  Ballot  canva.>4    how  made. 

74.  Trustees  not  to  be  interested  -penalty, 

75.  Pivlsions  Into  districts- mnps. 

76.  Trustees  may  change  district. 

77.  No  change  except  on  petition. 

78.  ChauRe  may  be  submitted  to  vote 

79.  When  trustees  may  act  on  petition— noticed 

80.  Change— district  in  separate  townships. 

81.  Change -rcRular  meeting— <luty  of  trustees, 
8J.  Trustees  may  grant  or  refus?  petltiou. 

P3.    Appeal  trom  decision  of  trustees. 

M.    Proceedings  on  sppeal— papers  to  be  sent  np. 

85.  Hearing  appeal  when  district  divided  by  county 

line  or  lines. 

86.  When  no  appeal— record  and  mans  to  Ije  filed. 

87.  In  case  any  territory  set  off  has  a  bonded  debt 

88.  Ncwdlslrlct— election  of  directors. 
S'J.    Opening  the  polls— Judges  and  clerk. 

!>j.    Organizniion  of  district  b:'ard— ofRcers — terms  of. 

91.  Orsauizaliou  of  board  in  new  district 

92.  When  new diatrictcoraposedofpartof  two— distri- 

bution of  lax  funds. 
it3.    Proper,  y  to  lie  appraised -debts  deducted. 
!4.    Trustee's  failure  to  distrib  ite  f^mds,  etc.,— penalty 
«:").    Failure  of  clerk  to  peif.irm  his  duties— penally. 
9u,    Faliuru  to  matntaln  public  school— territory  may 

be  attaclied  to  other  district. 


Skctios. 
-.  7     j.issolntlon  of  district  in  severiil  township*. 

98.  Who  trustees  ol  schools— succesiiiois  (o. 

Article  IV. 

TOW.-CSHIP  TEEASUREn. 

99.  Duties  of  board 

UK).  Trea-urer's  books— bow  kep^ 

lot.  Loans— ^eeurilles. 

102.  B(iiiils—mort;iiKCs— corporate  name. 

103.  Treasurer  m;iy  loan  funds. 

104.  .Statement  01  township  treasurer. 
11  r>.  Morluagc  secnrli  v— fiirm 

106.  Bieinh— other m>i(;;iige  valid— valuation. 

107.  suit  to  recover  loan. 

108.  Debts  duo  Rcliool  fund— preference  lu  settlement 

of  estates. 

109.  Inicr.'-is-defanU  In  payment— s  lit  to  recover. 
no.    Aitlons  In  nanieoftru-te  s. 

111.  Treasurer  to  demand,  etc,  moneys,  books,  etc.,  ana 

keep  funds  loaned. 

112.  Treasuier  toaceouiit  semiannually  to  trustees. 

lis.    To  make  out  annually  an  exhibit  of  the  flsral  af- 
fairs of  townslilp  and  dlMriet.s,etc. 

114.  To  make  statement  ot  the  couditlon  ofeachdla- 

115.  Falliire'of  treaanrer,  etc,  to  comply  with  this  arti- 

cle—penalties. 

116.  When  (,rder  presented  for  teacher's  waset— Jutj  ol. 
lit.    Additional  duties. 

To  return  certificate  of  tax  levy . 

To  pay  orders. 

To  collect  from  collector  of  taxes. 

To  examine  ofTielal  b  >n'ls. 

To  keep  account  of  pui  ills  transferred. 

To  give  notice  of  i  lection. 

Notice  ill  case  of  furinaiion  of  new  distr'ct 

To  publish  annual  sta  emeni  "f  ftimnces 

Clianges  of  b  undarics  to  make  map,  etc 

To  keep  poll  books  and  retnrns. 

To  keep  all  moneys,  secunties  and  pai'cra. 

118.  Penalties. 

119.  Treasurer  to  deliver  to  successor— pcnaitioa. 
12Ql    Compeusutiou  ot 

ArvTICLE   V. 

BOARD  OP   DIRECTORS. 

121.  Election  of  directors. 

122.  Corporate  name  ol  d  rectors. 

123.  Who  eligible  to  be  dliectiir 
]'24.  Removal  of  diiectur—vacincy. 

125.  Annual  election. 

126.  Election  In  new  district. 

127.  Election  to  fill  vnctiuoy 
1-28.  Notice  of  election. 

129.  Who  may  order  election. 

130.  Election— Judues—elerk— postponement 

131.  Tie  vote. 

132.  Poll-book -certificate-evidence. 

133.  Onion  district- poll-hook— rctuin. 

134.  Failure  to  return— pena.ty, 
185,  Organization  of  board. 

136.  Quorum. 

137.  Record  to  be  kept. 

138.  Regular  and  s|>ccial  m-^ctiniis. 

139.  No  I  nsluess  except  at  meeliuga 

140.  OlBccr  pro  tempore. 

141.  Clerk  to  report  names  after  organization. 

142.  Annual  report 

143.  Not  to  be  interested  In  contract. 

144.  Not  to  be  interested  in  sale,  etc. 

145.  Penalty. 

146.  Duty  of  board  of  dlrecton : 

"To  report  annually  to  voter* 

To  report  to  county  fU(>erinicndcnt 

To  provide  revenue  to  maiutaiii  sriiool*. 

Where  district  composed  of  paria  of  two  Iowa. 

shl|>s. 
To  keep  schools  oren  110  days. 
To  enforce  rules  and  regulationi 
■Jo  visit  and  inspect  school". 
To  appoint  teachere  and  fix  salary. 
As  to  text  books. 
To  del  ver  schedules. 
Teachers'  wages— ccrtlflcat". 
To  post  township  treasurer's  report. 
1 7.    Additional  powers  of  directors. 

To  purchase  books  iind  keep  record. 
Xo  allow  clerk  compcuaatlon. 
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EicnoR. 

To  dt.im1ss  teacher. 

Hay  na  Igii  pa)iil8  and  flx  rate  for  non-resident 
IiiidUh. 

Mnv  expel  rnplls. 

power  as  to  houni  of  attendance. 

Way  oppropriftte  for  librnry. 

May  sell  riersmial  properly. 

May  Rraiit  special  nolidays. 

I'uwcr  over  school  hi  mses. 

To  deiermlne  when  buildings  unlit  for  school 
piirpoiics. 

May  biirriiw  money  and  Issue  bonds. 
M8     Order  on  treasurer. 
WJ.    Orders  in  anticipation— when  no  funds. 

150.  Liabiliiyiif directors. 

151.  Schoiil  liouse  site— erection  of  school  house— vote  oi 

the  people. 
I!i3.    Trncee  lings  to  ob'ain  school  bouse  Blto. 
1.13.    Uemoval  of  direcior. 
Kt    Fundi  -  how  paid  out— form  of  order. 
liVs    Transfer  of  pupl  »- separate  si  hednlcs. 
lie.    Trauilcricd  pupils— cuUecllug  tulliou  for. 

Abticle  VI. 

BOARD  OP  EDUCATION. 

I.S7.    Pchnol  law  applicable  to  citlea  and  Tt1'fl"'os. 

lot).   Board  ofeducuilou  In  districts  of  l.tOO  and  not  over 

100 0.«  inhabitant!!. 
159    Klc<'tioii  of  presiileiit  of  board. 
160.    Duties  of  president  of  board. 
1151.    Klei-ilon  and  terms  of  members. 
If.'i    Notice  of  election. 
103.    Failure  to  give  notice.   ■ 
IM,    KIcciion— how  conducted. 

163.    First  clccilon- 10  succeed  directors— terms  of  oClce. 
liij.    Powers  of  board  of  education: 

To  estaiilish  schools— repair  and  Improve  school 

honses 
Toexamlne  and  emptor  teachers. 
To  buy  school  sites— to  levy  tax. 
To  employ  superintendent— divide  district. 
To  visit sch'ols — ^nfi»rce  discipline. 
Toexi)el  pupils — remove  teaclicrs. 
To  apportion  scholara— establiso  by  ln^^s. 
To  take  charge  of  school  house— and  parchase 

fuel. 
To  appoint  secretary— keep  recorcL 
To  publish  annual  report. 
Yeas  and  nays. 

Powers  exercl.sed  only  at  meetings. 
C'ouveymtres.  how  made. 
School  fund  subject  to  order  of  board. 
Special  law  may  be  abandoned. 
OrcHnisailon  under  ceneral  luw. 
Buard  In  cities  of  100.000  Inhabitants— election  and 

terms  of  members. 
Who  eligible  to  membership. 
Organization  of  board. 
Books  -reconis— yeas  and  nays. 
Powers  of  board  wl  h  couse  i  of  cnnnrlli 
To  creci  or  purchase  bniklings. 
To  buy  or  lense  sites  for  school  houses. 
To  Issue  bonds  for  building,  etc. 
Poworsoi  board: 

To  uirnlsh  school  houses. 

To  siii)port  and  establisii  schools. 

To  hiru  buildings  lor  u^e  of  board. 

loblrc  building  for  use  ol  schuo.sL 

To  employ  leaihers 

To  pri  scrl he  f  ch'  ol  books  lo  be  tised. 

To  divide  city  Into  districts. 

To  (X  pel  pupils. 

I'o  di>nilss  an-i  remove  teachers. 

To  apportion  scholars. 

To  lease  property  and  loan  school  money. 

179,  Duty  of  board: 

To  superintend  and  control  schools- 

To  cxnrolne  teaciiere. 

To  visit  schfKils  once  ft  month. 

To  make  rules  and  regulations. 

To  determine  what  class  of  teachers  may  be  cm- 
ployed. 

To  take  charge  of  school  houses,  eto. 

To  provide  fuel,  etc 

To  fuquiro  Into  the  progress  of  scholars. 

To  prevcrlbe  the  method  and  course  of  disci 
pllne. 

To  prest^rilw  what  studies  shall  be  taught 

1  o  rejKiTt  to  city  council. 

To  prepare  and  piibll.'-h  annual  leporfc 

To  cumiuuulcate  iuformalluu  to  city  cuuncQ. 

180.  Power*  exercis.U  uniy  at  uee.iutiS. 
IM.    Conveyances— how  made. 

IK     Sloncvs  held  by  city  ns  special  fund. 

1«    Board  of  education- limit  as  to  expenditures. 

Ui    No  power  given  to  board  to  be  exercised  by  city. 


ICT. 
l<8. 
169. 
170. 
17L 
ITi 
173. 

174. 
175. 
176. 
177. 


17& 


BicTioa. 


Aeticlk  VII. 

TEACHERS. 


Ifl5.    Qnallflcatlons  of  teachers— dlplomas- 


18(1. 
187. 
188. 
189. 
19(1. 
19L 
19;. 
19.3. 
194. 
193. 
196. 
197. 
198. 
199. 

200. 

201. 


102. 
20:«. 
•JM. 
i'b. 

207. 

208. 
209. 

210. 
211. 
ili 
21S. 
214. 


21 S. 

216. 
217. 
218. 
219. 
220. 
2^1. 


222. 

2ai. 


224. 


225. 
226. 


227. 
22& 


229. 


230. 


2S1. 


282. 

233. 
284. 
235. 
236. 
•237. 


.- tiite  certitlcnies. 

'lecchers'  ceriiflcate— form  of. 

Ceriinciitc- record  of  teachers. 

'teachers- quiilllicatloii— when  pay  allowetl 

Wh  it  branches  taught. 

Meetings  for  examination  of  teachers. 

Fee  lor  cxnmiuHtion  of  teachers. 

Kxamlnatloii  fees— teachers'  institute. 

To  hold  teachers'  institute. 

'lime  teacher  attending  Institute. 

Teacher— care  of  properly  — no  schedule— no  pay. 

Dully  register— what  to  contalu. 

f-chedules— form— certlficaies— time. 

Directors  to  receive,  examine  schedule  and  correct 

errors. 
Teachers'  wages  payable  monibly— order- Inter- 

esu 
School  months— holidays. 

AnTICLE   VIII. 
REVENUE— TAXATION. 

May  lew  tax  annually  for  school  purposes, 

Certilicate  of  special  lax. 

Cerllflcaie  to  be  returned  lo  county  clerk. 

Tax  levy  when  district  lii  two  or  more  counties. 

County  clerk  to  compute  tax 

Assessment  of  perstmal  property— number  of  dis- 
trict. 

County  derk  to  copy  numbers  of  school  district. 

County  clerk  to  make  certltlcale  of  amount  due 
eacli  di-trict. 

Collector  to  pay  tax  to  township  treasurer. 

When  district  in  two  counties. 

Collector  failing  to  pay  tax    pennlty. 

Blank  t>0(.ksand  notices  for  assessors. 

Failure  to  file  cerllflcutes  or  make  return  not  to 
vitiiile  assiBsment. 

Ahticlb  IX- 

BONUS. 
Directors  may  borrow  money  and  Issne  bonds, 
Bonds  ttf  be  resistered. 
Money  to  be  pjild  Into  school  treasury. 
Notice  of  election' to  borrow  money. 
Elecllon—judges— clerk— ballots. 
Poll-bonk— return— penally. 
New  bonds— vole  of  legal  voters. 

Article  X. 

COUNTY  C;.EltK. 

Returns— county  clerk  to  furnish  list  offms'ccs. 

Change  of  boundaries  of  district-  record  i..  be  tiled 
-penalty. 

When  disirlct  In  two  or  more  counties- eqnallxed 
value 

Clerk  to  fUrnlsh  value  of  taxfible  propcrlv. 

County  clerk  to  make  tax  boo^s  for  collector-tax 
— how  conitaited. 

County  board  to  audit  bills  of  couutv  superintend- 
ent 

County  clerk  to  preserve  record— report  of  county 
superintendent. 

Article  XI. 

COUNTY  BOARD. 
Powers  of  county  board: 
To  approve  bond  of  county  superintendent. 
To  increase  penalty  of  bond. 
To  remove  comity  superiiiteiidenL 
To  require  county  superintendent  to  execute 

new  bond. 
To  require  County  soperinlendent  to  make  re- 
porn. 
To  limit  ihetlmeofthesuperlntendenL 
Hay  authorize  superinteudent  to  employ  assist- 
ants. 
Duty  of  county  board: 
To  provide  superiniendeot  with  office. 
May  appidntsuperimendent  to  Qil  vacancy- 
To  examine  report  and  securities. 
To  audit  the  bills  ol  superintendent 
County   superinteudent  to   make  statement   to 
county  board. 

Article  XII. 

SCHOOL  FUNDS, 
State  school  fund. 
Slate  to  pay  Interest. 
Apportionment  of  State  (hnd. 
Wiirrauts  applied  lu  collector's  settlements. 
.<=niis  against  defaulting  collector    leiinltv. 
Townsaip  or  county  fund— what  U  is— how  held 
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2:18.    School  ftinrts 


2!9. 
240. 
241. 


241 
243. 
Hi. 
245. 

246. 
247. 
24S. 
249 
250. 
2S1. 
252. 
253. 
254. 
255. 
256. 
•-'57. 
25S. 
259. 

260. 
261. 

2o2. 
2o3. 

264. 
265. 
266. 
267. 
268. 


269. 

270. 
271. 
27i 

273. 

i74. 


275. 

27H. 
277. 

278. 

279. 

280. 
281. 

£82. 

28.3. 

284. 
iSo. 


287. 
-.83. 


289. 

I'.iO. 
2111. 
2<J2. 
293. 
294. 

295. 
296. 

297. 


..•^..„„. . .    how  paid  out. 

Orders— iiliisi  ."iiale  purpoces  for  which  drawn. 
When  district  In  two  coHiitles— funds. 
Funds  held  by  virtue  of  special  charter. 

Article  XIII. 

SCHOOL  LANDS. 
What  are  school  land!^ 
Township  buslnesfl— where  traiifacted. 
Tnislees  may  leoye  lund— torms  ol— conaltlotw. 
Tnisiees  may  tell   for  right   ol   waj'   or  de|>ot 

grounds. 
CnitinK  timber— penally. 
TrcHpassers  liable  to  Indictment. 
Penalties— to  whom  naid. 
("ommon  school  lands— jetltlou  for  sale  of, 
Kraciional  township  attached  to    cigbbor. 
Trustees  noUfled— to  make  division. 
Plat. 

Manner  of  subdividing. 
Viiiuation— delivery  to  county  superintendent. 
Place  orsale-odvertlcemeul. 
Place  of  sale. 
Terms  of  sale. 
Hale 
Closing  of  sales -settlement  with  delinquent  pn^ 

chasers. 

Valuiitloii  vacated- second  valuation. 

Entry  of  sale— ceriifloate. 

Annual  statement  of  superintendent  to  coonly 

t>oard. 
TniiisLTlpt  of  smiles  to  auditor. 
Patent  foi  school  lands. 
Copit's  to  supply  K)8»  of  originals. 
Real  estate  taKen  tor  debt--*ale— lease. 
Deilicatiou    for  streets,   etc.— railroad  traclis  on 

same — condemnatlou. 

Abtiolb  XIV. 
FINE-  AND  FORKHITURES. 
To  be  piiid  10  superinteudentufBChools-dlstrlbu- 

tioii  Ol. 
Collection  of. 

Justices  to  enforce  collection  of. 
Report  of  flues- examiiialiou  of  bool[»— duty  of 

conris. 
Penally  for  failure  to  pay  fines. 
I'cualty  for  lallure  to  make  report. 
Aetule  XV. 

LIABILITY  OF  SCHOOL  OFFICKRS. 
When  'it'C'U  iilcs  talteu  are  lut  iu  proper  form  or 

Insntlicient. 
Penalty  lor  failing  to  deliver  poU-bnoit. 
Dirertors  to  deliver  schedule  to  township  treas- 

urer- penally. 
Failure  of  township  treasurer  to  perform  his  duties 

—penalty. 
On  resignation  or  removal  of  township  treasurer 

to  pay  iiver— penalty. 
School  ofiiccr  converting  fund— penalty. 
Liability  of  trustees  lor  sufficiency  ol  securities 

taken  by  them. 
Claims  against  school  ofilcers  and  their  securities 

from  time  ot  issuing  process. 
Triisues  falling  to  make  remms  of  children. 
Failure  to  furnish  slatlatlcs  etc —penalty. 
t-cnuul  ofilcers  liable  for  loss  occusioucd  by  their 

neglect 
No  appropriation  for  aectariau  Institution  or  pur- 
pose. 
Not  to  be  Interested  In  sale  of  books,  etc.— penally. 
No  exclusion  for  color. 

Article  XVI. 

MISCELLANEi.U.S. 

Costs— when  not  to  be  charged. 

v\  omen  eiiglole  to  school  ufllce. 

liond. 

No  ex  lus'on  for  color— penally. 

Preventing  child  attending  school— penalty. 

Persons  paying  money  to  township  treasurer  to 
notiry  president,  etc 

This  act— liow  construed. 

Report  to  superintendent  of  public  Instruction- 
what  to  contain. 

How  judgment  enforced  against  trustees  and  di- 
rectors. 


Sacno*. 
298.    No  compensation— exempt  from  road  labot  tw! 

military  servlc*-. 
Term  of  prv  sent  ufflcen. 
Acts  repealed. 
Emergency. 

cOU.nTY  normal  SfrHOOL-S. 
County  may  estab  ish— taxes— approplatinn. 
Miini  gcnient  vested  m  county  tKMr>lnre<luciUioiL 
Organization,  powers  and  duties  of  beunl. 
Counlies  may  uuite. 
Acts  legal  zed 

Nil  compensation  to  members  of  board. 
Emergency. 

hCHOOL  DIRECTORS. 
School  directors. 
How  appointed. 
Orgnnlzallim  ui  board — powers, 
CcrtiflcMte  of  tax— 1  imitation. 

CO.Ml'Ul.^ORV  KDUCATIOS. 
Children  mnsi  Ik  sent  to  s<-h  ol  at  Icastnitete 

weeks  each  year — who  excepted. 
Penally. 
Board  to  appoint  offl-^r  to  report  vlolatisna  o! 

this  Hcl — compciibatlou. 
Fines,  how  recovered  and  to  whom  paid. 
False  statement — penally. 

ORGA    IZATION  OF  SCHOOL  UlSTRJCT. 
Or>!anizuion  of  >-chool  district. 

I.NDLSl RIAL  -CHOUL  FOR  GIRLS. 
Cori>oration— how  orgnuizcd. 
Object— bow  school  malntiiMied. 
Euiorcenieni  of  aci — petiiiuu. 
vt  rit  to  issue— trial  by  juiy. 
Judgment-appointment  of  guardian. 
Warrant  of  cumuiltment. 
Receipt  endorsed  on  warrant. 
Fees  lor  conveying  to  sehuol, 
Cinihing  to  be  provided. 
Officer:^  of  schools— duiies—powerft 
Adop.lou. 

No  linbeclie,  etc .  admitted. 
Discharge  from  sellout 
Visitation,  elc 

'IRAl.NING  SCHOOL*  FOR  BOY^. 
Organization  of  training  schools  lor  boys. 
Objects— how  inatntaii  ed. 
Who  may  be  .idmi;ted  and  how. 
May  be  ciimmiited  by  order  of  court  till  tweslj- 

one  years  ol  age. 
Guardian  of  tlie  cnat>,dy  and  tamon. 
Warnint  of  commitment. 
Saperiiiteudeiit  s  recejpt  for  boy. 
Fees. 

When  dependent  boy  a  charge  on  connlr. 
What  lioTs  received- support — iranuug— ■ns!'  "s- 

sistinowii  support. 
Officers  may  place  boys  iu  home,  orapprcutict 
Discharge  of  boys. 
Schools  subjec-t  lo  visitation. 
Power  of  court— lesruraiion  of  boy  to  parents. 
SCHOOL  DlsTUIUT.s  Ai.TlM;  U .\ DER  SPEi:! AL ClliE- 
TERS— ELEtniO.S. 
Election  for  school  directors,  etc. 
Repeal. 
Emergency. 

tOARDS  OF  EDUCATION. 
Boards  of  education  In  cities, etc.,  of  1.000  taiKi 

over  20000  inhablUiit-s. 
Board  ol  education— election— notice. 
Repeal. 

854.  Emergency.        

I  NSPKt  TORS  TTSDER  SPECIAL  LAW. 

855.  School  Inspeciora  In  (<ertaln  cities,  etc. 
Money— how  rased  and  held. 
Record  of  procceuings— what  to  conlsln. 
Emergency. 

REFUNDING  8ORPL0S  FUND. 
Refunding  surplus  Ainds  when  bonds  banter'' 

paid. 
Trustees  of  schools  may  apportion  snrplm  ni'''» 

ASSUMING  INDEBTED.VBSS. 
Director-;  may  assuma 

PHY.->I    LOGY  AND  HYGIENE. 
Physich  gy  and  hygiene  to  be  taught- «!«*"'« 

beverage;. 
Teachers— examination   in  physiology  sua  ■>;- 
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AN  ACT  to  establish  and  maintain  a  system  of  free  schools.    (Approved  and  In  force  May  21, 18S9i    L  ISe.f-St 

Legal  News  I^d.,  p.  148.] 

ARTICLE  I. 

STATE  SUPERINTENDENT  OF  PUBLIC  INST-CCTION. 

1.  Election — term  op  office.]  §  1.  Be  it  enacted  by  the  People  of  the  SiaUff 
Illinois,  represented  in  the  General  Aesembly,  That  at  the  election  to  be  held  on  Tii«" 
day  after  the  first  Mou'lay  of  November,  iu  the  year  of  our  Lord  one  thousanil  eign- 
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liuiKlred  and  ninety,  and  quadrennially  thereafter,  there  shall  bo  ^  elected,  by  the  legal 
voters  of  this  State',  a  State  Superintendent  of  Public  Instruction,  who  shall  hold  hip 
office  for  four  years  from  the  second  Monday  in  January  next  after  his  election,  and 
until  his  successor  is  duly  elected  and  qualified.  [See  "  Elections  "  Cii.  46,  §  8,  L. 
1865,  p.  112,  §  11. 

J8.  0.\Tn — BONt.]  §2.  Before  entering  upon  his  duties  he  shall  take  and  sub- 
scribe the  oath  of  office  prescribed  by  the  constitution,  and  shall  also  execute  a  bond,  in 
the  penalty  of  twenty-five  thousand  dollars,  payable  to  the  People  of  the  State 
of  Illinois,  with  securities  to  be  approved  'by  the  Governor,  conditioned  for  the 
prompt  ilischarge  of  his  duties  as  Superintendent  of  Public  Instruction,  and  for 
the  faithful  application  and  disposition,  according  to  law,  of  all  school  moneys 
that  mav  come  into  his  hands  by  virtue  of  his  office.  Said  bond  and  oaih 
shall  be  deposited  with  the  Sdcrstary  of  St*te,  and  an  action  may  be  maintained 
thereon  by  the  State  at  any  time  for  a  breach  of  the  conditions  thereof.  [L.  1857,  p. 
259,  §  2. 

S.  Salary  op.]  §  3.  And  the  said  State  Superintendent,  shall  receive  annually 
su<-h  sum  as  may  be  provided  by  law,  as  a  salary  for  the  services  required  under  the 
provisions  of  this  act,  or  any  other  law  that  may  be  passed,  and  also  all  necessary 
contingent  expenses  for  booUs,  postage  and  stationery  pertaining  to  his  office,  to  bu 
audited  and  paid  by  the  State  as  the  salaries  and  contingent  expenses  of  other  officers 
are  paid. 

4.  DnTT  OF.]  §  4.  It  shall  be  the  duty  of  the  said  State  Superintendent  of  Public 
Instruction — 

Jfirat — To  keep  an  office  at  the  seat  of  government  of  the  State. 

Second — To  file  all  papers,  reports  and  public  documents  transmitted  to  him  by  .the 
school  officers  of  the  s  'veral  counties,  each  year  separately. 

Third — To  keep  and  preserve  all  other  public  documents,  books  and  papers  relative 
to  schools,  coming  into  his  hands  as  State  Superintendent,  and  to  hold  the  same  in 
readiness  to  be  exhibited  to  the  Governor,  or  to  any  committee  of  either  House  of 
the  General  Assembly. 

Fourth — To  keep  a  fair  record  of  all  matters  pertaining  to  the  business  of  bis  office. 

li^iflh — Topiyovor,  without  delay,  all  sums  of  money  which  may  come  into  his 
hands  by  virtue  of  his  office,  to  the  officer  or  person  entitled  to  receive  the  same,  in 
such  mannor  as  may  be  prescribed  by  law. 

Hixlh — To  counsel  and  advise,  in  such  manner  as  he  may  deem  most  advisable,  with 
experienced  and  practical  school  teachers,  as  to  the  best  manner  of  conducting  com- 
mon schools. 

Seventh — To  supervise  all  the  common  and  public  schools  in  the  State. 

Eighth — To  be  the  general  adviser  and  assistant  of  county  superintendents  of 
schools  in  this  State. 

Ninth — To  address  circular  letters  to  county  superintendents,  from  time  to  time,  as 
he  shall  deem  for  the  interests  of  schools,  giving  advice  as  to  the  best  manner  of  con- 
ducting schools,  constructing  school  houses,  furnishing  the  same,  examining  and  pro- 
curing competent  teachers. 

Tenth — To  on  or  before  the  1st  day  of  November  preceding  each  regular  session  of 
the  General  Assembly,  report  to  the  Governor  the  condition  of  the  schools  in  the  sev- 
eral counties  of  the  State;  the  whole  number  of  schools  which  huve  been  taught  in 
each  county  in  each  of  the  preceding  years,  commencing  on  the  1st  of  July;  what 
part  of  said  nximber  have  been  taught  by  males  exclusively,  and  what  part  by  females 
exclusively;  what  part  of  the  said  whole  number  have  been  taught  by  males  and 
females  at  the  s-ime  time,  and  what  part  by  males  and  females  at  different  periods;  the 
number  of  scholars  in  attendance  at  said  schools;  the  number  of  persons  in  each  county 
under  twenty-one  years  of  age,  and  the  number  of  such  persons  between  the  ages  of 
twelve  and  twenty-one  years  that  are  unable  to  read,  and  write;  the  amount  of  town- 
ship and  county  lunds;  the  amount  of  the  interest  of  the  State  or  common  school  fund, 
and  of  the  interest  of  the  township  and  county  fund  annually  paid  out;  the  amount 
raised  by  an  ad  valorem  tax;  the  whole  amount  annually  expended  for  schools;  the 
number  of  school  houses,  their  kind  and  condition;  the  number  of  townships  and  parts 
of  townships  in  each  county;  the  number  and  description  of  books  and  apparatus  pur- 
chased for  the  use  of  schools  and  school  libraries  under  the  provisions  of  this  act,  the 
price  paid  for  the  same,  the  total  amount  purchased,  and  what  quantity  and  how  dis- 
81 
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tributed,  the  number  and  condition  of  the  libraries,  together  with  such  other  informa- 
tion and  suirirestions  as  he  may  deem  important  in  relation  to  the' school  Ihws,  schools 
and  thf!  means  of  promoting  education  throuarhout  the  State;  which  report  sliall  be 
laid  before  thfi  General  Assembly  at  each  regular  session. 

Eleventh — To  make  such  rules  and  repfulations  as  may  be  necessary  and  expedient 
to  curry  into  efficient  and  uniform  eiToot  the  provisions  of  this  act,  and  of  all  the  laws 
which  now  are  or  may  hereafter  be  in  force  for  establishing  and  maintaining  free 
schools  in  this  State. 

Twelfth — To  be  the  legal  advisor  of  all  school  offiaora,  and,  when  requested  by  any 
such  school  officers,  to  give  his  opinion  in  writing  u;>on  any  question  arising  under  tho 
school  laws  of  this  State. 

ThirteerU/t-^To  hear  and  determine  all  controvorsios  Arising  under  the  school  laws 
of  this  State,  coming  to  him  by  appeal  from  a  county  superintendent,  upon  a  written 
statement  of  facts  certified  by  the  county  superintendent. 

Fourteenth — To  receive  and  file  all  prop«r  reports  made  to  him  from  time  to  timo 
by  the  several  county  superintendents  of  this  State,  as  required  by  Article  II  of  tiiis 
Act. 

Fifteenth — To  grant  State  certificates  to  such  teaohnrs  as  may  be  found  worthy  to 
receive  them,  as  provideil  for  in  Section  2  of  Article  VII  of  this  Act. 

Sixteenth — To  be  ex  officio  a  member  of  the  board  of  trustees  of  the  University  of 
Illinois  and  of  the  Southern  Normal  University. 

Seventeenth — To  be  ex  officio  a  member  of  the  Board  of  Education  of  the  State  of 
Illinois,  and  to  act  as  secretary  thereof. 

Eighteenth — To  report  to  the  General  Assembly  of  Illinois,  at  its  regular  sessions, 
the  condition  and  expenditures  of  tli;»  Normal  University,  and  such  other  information 
as  may  be  directed  by  the  Board  of  Education  of  the  State  of  Illinois  or  by  the  Gen- 
eral Assembly  of  this  State. 

Nineteenth — To  visit  such  of  the  charitaMo  institutions  of  this  State  as  are  educa- 
tional in  their  character,  and  to  examine  tlieir  facilities  for  instruction,  and  to  prescribe 
forms  for  such  reports  as  he  may  desire  from  the  superintendents  of  such  charitable 
institutions. 

5.  Powers  op.]  §  5.  The  said  State  Superintendent  of  Public  Instruction 
shall  be  clothed  with  the  following  powers: 

First — To  direct  and  cause  tiio  county  superintendent  of  any  county,  directors  or 
boards  of  trustees,  or  township  treasurer  of  any  to%vnship,  or  other  school  officer  to 
withhold  from  any  officer,  township,  district  or  teacher,  any  part  of  the  common  school, 
or  township,  or  other  school  fund,  until  such  officer,  township  treasurer  or  teacher  shall 
have  made  all  schedules,  reports  and  returns  required  of  him  by  this  act,  and  until 
such  offi.-^er  shall  have  executed  and  filed  all  official  bonds  and  accounted  for  all  com- 
mon school  or  township  or  other  school  funds  which  have  heretofore  come  into  bis 
hands,  as  required  of  him  by  this  act. 

Second — To  require  the  several  county  superintendents  of  this  State  to  furnish  him 
with  such  information  relating  to  their  several  offices  as  he  may  desire  to  embody  in 
his  report  to  the  General  Assembly  of  this  State. 

Third — To  require  the  board  of  trustees  of  each  township  in  this  State  to  make,  at 
any  time  he  may  desire,  a  report  similar  to  the  report  required  to  be  made  by  such 
trustees  on  or  before  the  fifti^enth  day  of  July  preceding  each  regular  session  of  the 
General  Assembly  of  this  State,  as  provided  for  in  Section  28  of  Article  111  of  this  Act. 

Fourth — Upon  the  recommendation  of  the  county  superintendent,  or  for  good  antl 
sufficient  reasons,  to  remit  the  forfeiture  of  the  school  fund  by  any  township  which  may 
have  failed  to  make  the  reports  required  by  law. 

Fifth— To  determ'ne  and  designate  the  particular  statistics  relating  to  school?,  which 
the  inferior  officers  shall  report  to  the  county  superintendent  for  the  use  of  his  office. 

Sixth — To  authorize  the  several  county  superintendents  to  procure  such  assistance 
as  may  be  necessary  to  conduct  county  teachers'  institutes  for  nut  less  than  five  days 
in  each  year. 

Seventh — To  require  annual  reports  from  the  authorities  of  incorporated  towns,  town- 
ships, cities  or  districts  holding  schools  by  authority  of  special  charters,  to  the  same 
extent  as  regular  school  officers  are  or  may  be  required  to  make  such  reports. 

Eighth — To  require  the  president,  principal  or  other  proper  officer  of  every  organ- 
ized university,   college,    seminary,  academy  or    other   literary  institution    whether 
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incorporated  or  onlaoorporated,  or  hereafter  to  be  incorporated  in  this  State, 
to  make  out  such  report  as  he  may  require  in  order  that  he  may  lay  before 
tlie  General  Assembly  a  fair  »nd  full  exhibit  of  the  affairs  and  conditions  of  such 
institutions  and  of  the  educatioHa)  resources  of  the  State. 

Ninlh — To  require  the  Auviitor  of  Public  Accounts  to  withhold  from  the  county 
superintendent  of  any  county,  the  amount  due  any  such  county  for  its  share  of  the 
interest  on  State  school  fund,  or  said  county  superintendent  for  his  per  diem  com- 
pensation, until  the  report  provided  for  in  Section  17  of  Article  11,  of  this  Act,  shall 
have  been  furnished  as  therein  required. 

C«  Not  to  be  interestbd — ooxteact,  etc. — ^waltt.]  §  6.  The  said  State 
Superintendent  of  Public  Instruction  shall  not  be  interested  in  the  sale,  proceeds  or 
profits  of  any  book,  apparatus  or  furniture  used  or  to  b«  used  in  any  school  in  this 
State,  and  for  offending  against  the  provisions  of  this  section,  he  shall  be  liable  to  in- 
dictment, and  upon  conviction,  shall  be  fined  in  a  sum  not  less  than  twenty-five  nor 
more  than  five  hundred  dollars,  and  may  be  imprisoned  in  the  coixnty  jail  not  less  than 
one  mouth  nor  mure  than  twelve  months,  at  the  discretion  of  the  court. 

ARTICLE  II. 

COUNl'Y    SUPERINTENDENTS. 

y.  Electton  of — ^TER>r  op'oFPiCB.]  §  1.  On  Tuesday  next  after  the  first  Mon- 
day in  November,  A.  D.  1890,  and  quadrennially  thereafter,  there  shall  be  elected  by 
the  qualified  voters  of  every  county  in  this  State,  a  county  superintendent  of  schools, 
who  shall  perform  the  duties  required  by  law,  and  shall  enter  upon  the  discharge  of 
his  duties  on  the  first  Monday  o!  December  after  his  election. 

8.  Oath — bond.]  §  2.  He  shall  before  entering  upon  his  duties,  take  the  oath 
prescribed  by  the  constitution,  and  execute  a  bond  payable  to  the  Peopie  of  the  State 
of  Illinois,  with  two  or  more  responsible  free-holders  as  security,  to  be  approved  by 
the  county  board,  or  by  the  judge  and  clerk  of  the  county  court,  in  a  penalty  of  not 
less  than  twelve  thousand  dollars  ($12,000),  to  be  increased  at  the  discretion  of  the  said 
county  board,  conditioned  that  he  will  faithfully  perform  all  the  duties  of  his  ofiBce 
according  to  the  laws  which  are  or  may  be  in  force,  during  his  term  of  oflSco. 

9.  Form  of  bond.]  §  3.  The  bond  required  in  the  foregoing  section  shall  be  in 
the  following  form,  viz.: 

StATE  OF  lU.TXOtS.  \  _, 

amnty    f™" 

Know  all  mvii  by  these  piraents,  that  we,  A  B.  C  D  and  E  F,  are  held  and  flrtnly  bonnd.  Jointly  and  scvenlly.  unto 

the  People  01  the^taieol  llliiiol'i.  in  the  penal  stim  of dollars,  to  the  payment  of  which  we  bind  our- 

Wlrts.  our  heirs,  executors  and  adinini-traiors  rirmly  by  these  presenia 

III  witness  whereof,  we  have  l.cr^'iinto  i^ct  our  hai<d5taiid  s  ais,  this day  of A  D  18 

The  condition  of  tho  above  obligation  Is  snih,  that  if  the  above  bounden  A  B,  county  superimendent  of  the  connty 
aforesaid,  shall  Aiithfliliy  discharxe  all  the  duties  of  such  office,  according  to  the  laws  whicli  now  are  and  may 
hprenfter  lie  in  fo  ce,  and  shall  deliver  over  to  his  successor  In  office,  all  moneys.  boolc»  and  papers,  and  p  oijorty  In 
hi;  hands,  as  such  couu.y  superiatciideul,  Uien  thu  obligatiou  to  be  Veld;  oiherwiw  to  remain  iu  full  force  and 
Tiitue. 

A  B,  [seal.] 

CD,     !<EAU] 
£F.    SEAL.] 

And  which  bond  shall  be  filed  In  the  office  of  the  county  clerk. 

10.  Liability  on  bond.]  §  4.  The  obligors  in  such  bond  shall  be  bound  jointly 
and  severally,  and  upon  it  an  action  or  actions  may  be  inaintained  by  the  board  of  trus- 
tees of  the  proper  township,  or  any  other  corporate  body  interested,  for  the  benefit  of 
any  township  or  fund  injured  by  any  breach  of  the  conditions  thereof. 

11.  New  bond.]  §  5.  If  a  majority  of  the  county  board  shall  be  satisfied  at 
any  time  that  the  bond  of  said  county  superintendent  is  insufficient,  it  shall  be  the 
duty  of  such  superintendent,  upon  notice  being  given  to  him  by  the  clerk  of  such 
board,  to  execute  a  new  bond,  conditioned  and  approved  as  the  first  bond;  provided 
that  the  execution  of  such  new  bond  shall  not  effect  the  old  bond  or  the  liability  of  the 
securities  thereon. 

12.  His  office  and  furniture.]  §  6.  It  shall  be  the  duty  of  the  county 
board  of  the  county  to  provide  the  said  county  superintendent  with  a  suitable  office, 
with  necessary  furniture  and  oIDoo  supplies  as  is  done  in  the  case  of  other  county 
officers. 

13.  §  7.  Repealed  by  act  approved  June  15,  1893.  L.  1893,  p.  176;  Legal 
News  Ed.,  p.  126. 
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14.  WuEN  OFFICE  VACANT.]  §  8.  When  the  office  of  county  superintendent 
shall  becoms  vacant  hv  death,  resignation,  the  removal  of  the  incumbent  by  the  county 
board  or  otiierwise,  the  county  board  shall  fill  the  vacancy  by  appointment.  Htid  the 
person  so  appointed  buall  hold  his  ollice  until  the  next  election  of  county  oCcrs,  at 
which  election  the  county  board  shall  order  the  election  of  a  successor. 

1.5.  County  board  mat  limit  timk  of.]  §  0.  In  counties  having  not  more  than 
one  hundred  (100)  schools,  the  county  board  may  limit  the  time  of  the  superintendent: 
Provided,  that  in  the  counties  havin<r  not  more  than  fifty  (50)  schools  the  limit  of 
time  shall  not  be  made  less  than  one  hundred  and  fifty  (150)  days  a  year;  in  counties 
having  from  fifty-one  (51)  to  seventy-five  (75)  schools,  not  less  than  two  hundred  (2C0) 
days  a  year;  and  in  counties  havinpf  from  seventy-six  (76)  to  one  hundred  (100) 
schools,  not  less  than  two  luindred  and  filty  (^50)  days  a  year. 

16.  Mat  EMPLOY  assistants.]  §10.  The  county  superintendent  may.  with  the 
approval  of  the  county  board,  employ  such  assistant  o*  assistants  as  he  needs  for  the 
full  discharpje  of  his  duties.  Such  assistants  shall  be  persons  of  good  attainments, 
versed  in  the  principles  and  methods  of  education,  familiar  with  public  school  work 
and  competent  to  visit  schools.  Such  assistants  shall  receive  such  compensation  as 
may  be  fixed  by  the  county  board. 

17.  CoMPiiNSATiON  of.]  §  11.  County  superintendents  shall  receive  in  full 
for  all  services  rendered  by  them,  commissions  as  follows:  Three  per  cent, 
commissio:!  upon  the  amount  of  sales  of  scltool  lands,  or  sales  of  land 
upon  mortgai^e,  or  of  sales  of  real  estate  taken  for  debt  including  all  services 
therewith.  Two  per  cent,  commission  upon  all  sums  distributed,  paid  or  loaned 
out  by  them  for  the  support  of  schools.  For  all  other  duties  required  by  law  to  be 
performed  by  them,  four  dollars  ($4)  a  day  for  such  number  of  days  as  shall  be  spent 
in  the  actual  performance  of  tht'ir  duties,  not  exceeding  the  number  fixed  by  the 
county  boards  in  counties  in  which  the  boards  are  given  power  to  fix  the  number  of 
days  by  section  9  of  this  article  of  this  act,  and  one  dollar  a  day  for  expenses  for  the 
number  of  days  actually  spent  in  school  visitation. 

18.  To  PRESENT  ITEMIZED  BILLS  AND  TO  BEi'OiiT.]  §  12.  The  county  superin- 
tendents shall  present  under  oath  or  alTinnation  their  itemized  bills  for  their  per  diem 
compensation  and  for  the  expenses  allowed  by  this  article  of  this  artt,  when  visiting 
schools,  together  with  a  report  of  all  their  acts  as  such  county  superintendent  or 
assistant,  including  a  list  of  all  schools  visited,  with  the  dates  of  visitation,  to  the 
county  board,  at  the  annual  meeting  of  such  county  board  in  Scptcmbar,  and  as  nocr 
quarterly  thereafter  as  such  board  may  have  regular  or  special  meetings,  and  after 
the  bills  have  been  audited  by  the  county  board,  the  county  clerk  shall  certify  to  such 
auditing  upon  the  bills  and  transmit  them  to  the  Auditor  of  Public  Accounts,  who 
shall,  upon  receipt  of  them,  remit  in  payment  thereof  to  each  superintendent  his  war- 
rant upon  the  State  Treasurer  for  the  amount  certified  to  be  due  him.  The  said 
.\uditor,  in  making  his  warrant  to  any  county  for  the  amount  due  it  from  the  State 
school  fund,  shall  deduct  from  it  the  several  amounts  for  which  wa mints  have  been 
issued  to  the  county  superintendent  of  said  county  since  the  nuxt  preceding  appor- 
tionment of  the  State  school  fund. 

19.  Duty  of.]  §  13.  It  shall  be  the  duty  of  each  county  superintendent  of 
schools  in  this  State — 

I^irsi — To  sell  township  fund  lands,  issue  certificates  of  purchase,  report  to  tlio 
county  board  and  State  Auditor,  and  perform  all  other  duties  pertaining  thereto,  as 
required  by  Article  XIII  of  this  Act. 

Second— To  register  applicants  for  admission  to  the  State  Nor-nal  Universities  anj 
to  the  University  of  Illinois,  and  to  ass.st  in  the  examinition  of  the  same  as  directed 
by  the  State  Board  of  Education  or  other  proper  authorities. 

Third — To  visit  each  school  in  the  county,  at  least  once  a  year;  and  in  the  perform- 
ance of  this  duty  he  shall  spend  at  least  half  the  time  given  to  his  office,  and  more  if 
practicable,  in  visiting  un^jradird  schools. 

Fourth — To  note,  .when  visiting  schools,  the  methods  of  instruction,  the  branches 
taught,  the  text  books  used,  and  the  discipline,  government  and  general  condition  of 
the  schools. 

Fifth — To  give  to  teachers  and  school  officers,  such  directions  in  the  scienf^e,  art, 
and  methods  of  teaching  and  courses  of  study  as  ho  may  deem  expedient  and  neces- 
sarv. 
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Sixth — To  act  as  the  official  adviser  and  constant  assistant  ot  the  school  officers  and 
teachers  of  his  county,  and  in  the  performance  of  this  duty  lie  sliiill  faithfully  carry  out 
tlio  advice  and  instruction  of  the  State  Superintendent  of  Pu')lio  Instruction. 

iSeoenth — To  conduct,  as  provided  for  in  Section  10  of  Article  VII  of  this  Act,  a 
tc-K-h^r's  institute,  and  to  aid  and  encourage  the  formation  of  other  teacher's  meetings 
anti  to  assist  in  their  maiitigemont. 

HUjIuk — To  lalior  in  every  jjracticahle  way  to  elevate  the  standard  of  teaching,  and 
improve  the  condition  of  the  common  schools  of  his  county. 

Ninth — To  examine,  at  least  once  each  year,  all  booUs,  accounts  and  vouchers  of 
pv(»ry  township  treasurer  in  his  county,  and  if  he  finds  any  irregularities  in  them,  he 
siiall  at  once  report  the  same  in  writing  to  the  board  of  trustees,  whose  duty  it  shall  be 
to  take  immediately  such  action  as  the  ease  demands. 

letUh — To  examine  all  notes,  bonds,  mortgnges  and  other  evidences  of  indebtedness 
which  the  township  treasurer  holds  officially;  and  if  he  finds  that  the  papers  are  not  in 
])ru(ier  form,  or  that  the  securities  are  insufficient,  he  shall  so  state  iu  writing  to  the 
board  of  trustees. 

tJleventh — To  give  notice  of  the  election  of  trustees  in  cases  such  as  those  provided 
for  in  Section  15,  Article  III  of  this  act. 

Tmelfth — To  file  and  safely  keep  the  poll  books  and  returns  of  any  election  required 
to  bt!  returned  to  the  county  superintendent  by  any  provision  of  this  act. 

Thirteenth — ^To  investigate  and  determine  all  matters  pertaining  to  the  change  in 
the  boundaries  of  school  districts  which  may  come  to  him  by  appeal  from  the  decision 
ut'  the  school  trustees,  and  to  notify  the  township  treasuier,  from  whom  the  papers 
relating  to  the  matter  were  received,  of  his  decision  of  the  matter. 

Fourteenth — To  give  notice  of  the  election  of  school  directors  in  cases  such  as  are 
provided  for  in  Section  9  of  Article  V  of  this  Act. 

Fifieenlh — To  hold  meetincrs,  at  least  quarterly,  for  the  examination  of  teachers,  as 
provided  for  in  Section  7  of  Article  VII  of  this  Act. 

Sixteenth — To  grant  certificates  of  qualification  to  such  persons  as  may  be  qualified  to 
receive  them,  as  provided  for  in  Section  3  of  Article  VII  of  this  Act,  and  to  keep  a  record 
of  all  teachers  to  whom  such  certificates  have  been  granted,  as  provided  for  by  Section 
4  of  Article  Vil  of  this  Act,  and  to  keep  a  record  of  all  teachers  employed  ia  teaching 
in  his  county. 

SeventeetUh — To  keep  a  just  and  true  account  of  all  moneys  received  and  all  moneys 
p.iid  out  on  account  of  the  *' institute  fund,"  and  make  report  thereof  to  the  county 
board,  as  provided  for  in  Section  9  of  Article  VII  of  this  Act. 

Eighteenth — To  present  to  the  county  board  of  the  county,  at  the  first  regular 
me 'ting  thereof,  annually,  the  report  required  by  Section  3  of  Article  XI  of  this  Act. 

Nineteenth — To  notify  presidents  of  boards  of  trustees  and  clerks  of  school  districts, 
on  or  before  September  30th,  annually,  of  the  amount  of  money  paid  by  him  to  the 
tDwnship  treasurer,  and  the  date  of  such  payments. 

Twentieth — To  receive  and  file  on  or  before  the  fifteenth  day  of  July,  preceding  each 
rojrulnr  session  of  the  General  Assembly,  and  at  such  other  times  as  may  be  required 
by  the  Sta'e  or  county  superintendent,  a  statement  from  the  board  of  trustees  of  each 
tuu-iiship  giving  such  statistics  and  information  as  may  be  called  for. 

2  >.     PowuES  OF.]     §  14.     The  said  county  superintendent  shall  have  power — 

Firnt — To  require  the  board  of  trustees  of  each  township  in  bis  county  to  make,  at 
Kiiy  time  he  may  desire,  the  report  provided  for  in  Section  23  of  Article  III  of  this 
Act. 

Second — To  recommend  to  the  State  Superintendent  the  remission  of  the  penalty 
provided  lor  a  failure  by  the  trustees  of  schools  to  make  the  reports  provided  for  by 
law. 

Third — To  renew  teacher's  certificates  at  their  expiration  by  his  endorsement 
tliereon. 

Fourth — To  revoke  the  certificate  of  any  teacher  for  immorality,  incompetency  or 
other  just  cause. 

Fifth — To  direct  in  what  manner  township  treasurers  shall  keap  their  books  and 
accounts. 

Sixih — To  bring  suit  against  the  county  collector  for  a  failure  to  pay  State  Auditor's 
warrant  as  provided  for  iu  Section  5  of  Article  XII  of  this  Act. 
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Seventh — To  remove  any  school  director  from  olSoe  for  a  willful  failure  to  perform 
the  duties  of  his  office. 

Eighth — To  lease  and  sell  real  estate  in  cases  provided  for  in  Section  "i^  ot  Article 
XIII  of  this  Act  ill  tlie  manner  therein  specified. 

SI.  Books  to  be  kkpt.]  §  15.  The  said  county  snp'rintendent  shrdl  provide 
throe  well  bound  books,  which  shall  be  paid  for  from  tiie  county  treasury.  These 
iHioks  shall  be  known  and  designated  by  tlie  let'ers  A,  13,  C  for  tne  following  purposes. 
In  book  A  he  shall  record  at  length  all  petitions  presented  to  him  for  the  sale  of  com- 
mon school  lands,  and  the  plats  and  certificates  of  valuation  made  by  or  under  the 
direction  of  the  trustees  of  schools,  and  the  affidavits  in  relation  to  the  same.  In  book 
B  he  shall  keep  an  account  of  all  sales  of  common  school  lands,  which  account  shall 
contain  the  date  of  sale,  name  of  purchaser,  description  of  land  sold  and  the  sum  sold 
for.  In  book  0  he  shall  keep  a  regular  account  of  all  moneys  received  for  lands 
sold  or  otherwise,  and  loaned  or  paid  out;  the  persons  from  whom  received 
and  on  what  account  and  showing  whether  it  is  principal  or  interest;  the  person  to 
whom  loaned,  the  time  for  which  the  loan  was  made,  the  rate  of  interest,  the  names  of 
the  securities,  when  personal  security  is  taken,  or  if  real  estate  is  taken  as  security  a 
descripti'in  of  the  real  estate;  and  if  paid  out,  to  whom,  when  and  on  what  account 
and  the  amount  paid  out;  the  list  of  sales,  and  the  account  of  eacli  township  fund  to 
be  kept  separate. 

22.  To  REPORT  IN  WRITING  TO  CO0NTT  BOARD.]  §  16.  The  county  Superin- 
tendent shall  report,  in  writing,  to  the  county  board  at  their  rejj;ular  meeting  in  Sejj- 
tember  of  each  year,  giving  first,  the. balance  on  hand  at  the  time  of  the  last  report 
and  a  statement  in  detail  of  all  receipts  since  that  date,  and  the  sources  from  which 
they  were  derived;  secotid,  the  amount  paid  for  expenses;  third,  the  amount  of  bis 
commissions;  fourth,  the  amount  distributed  to  each  of  the  township  treasurers  in 
his  county;  ,^/?A,  any  balance  on  hand.  He  shall  also  present  for  inspection  at  the 
same  time  his  books  and  vouchers  for  all  expenditures  and  all  notes  or  other  evidences 
of  indebtedness  which  he  holds  officially,  with  the  securities  of  the  same;  and  he  shall 
give  in  writing  a  statement  of  the  condition  of  the  county  fund,  of  the  institute  fund, 
and  of  any  township  funds  of  which  he  may  have  the  custody. 

23.  Repout  to  state  superintendent.]  §  17.  On  or  before  the  fifteenth  day 
of  August  before  each  regular  session  of  the  General  Assembly  of  this  State,  or 
annually,  if  so  required  by  the  State  Superintendent  of  Public  Instruction,  the  county 
superintendent  shall  communicate  to  said  State  Superintendent  all  such  informntion 
and  statistics  upon  the  subject  of  schools  in  his  said  county  as  the  said  State  Superin- 
tendent is  bound  to  embody  in  his  report  to  the  Governor,  and  such  other  information 
as  the  Slate  Superintendent  shall  require. 

24.  Statistician  empioyed — may  examine  records — expenses.]  §  18.  In 
all  cases  where  the  township  board  of  trustees  of  any  township  shall  fail 
to  prepare  and  forward,  or  cause  to  be  prepared  and  forwarded  to  the 
county  superintendent  the  information  and  statistics  required  of  them  in  this 
act,  it  shall  be  the  duty  of  the  said  county  superintendent  to  employ  a  compe- 
tent person  to  take  the  enumeration  and  furnish  such  statistical  statement 
as  far  as  practical,  to  the  supurintendent;  and  such  person  so  employed  shall 
have  free  access  to  the  books  and  papers  of  said  township  to  enable  him  to  make  such 
statement;  and  the  township  treasurer,  or  other  officer  or  person  in  whose  custody  such 
books  and  papers  may  be,  shall  permit  such  person  to  examine  such  books  and  papers, 
at  such  times  and  places  as  such  person  may  desire,  for  the  purposes  aforesaid;  and 
the  said  county  superintendent  shall  allow,  and  pay  to  the  person  so  employed  by 
him  for  the  services,  such  amount  as  he  may  judge  reasonable  out  of  any  money  which 
is  or  may  come  into  said  superintendent's  hands,  apportioned  as  the  share  of,  or  belong- 
ing t(>,  tuch  township;  and  the  said  county  superintendent  shall  proceed  to  recover  and 
collect  the  amount  so  allowed  or  paid  for  such  services,  in  a  civil  action  before  any 
justice  of  the  peace  in  the  county,  or  before  any  court  having  jurisdiction,  in  the  name 
of  the  people  of  the  State  of  Illinois,  of  and  against  the  trustees  of  schools  of  said  town- 
ship, in  their  individual  capacity;  and  in  such  suit  or  suits  the  said  county  superin- 
tendent and  township  treasurer  shall  be  competent  witnesses;  and  the  money  so  recov- 
ered, when  collected,  shall  be  paid  over  to  the  county  superintendent  for  the  benefit 
of  said  township,  to  replace  the  money  taken,  as  aforesaid.     [L.  1857  p.  264,  §  2L 


Digitized  by  LjOOQ  IC 


Un'APTER  12a.  33S7  ScnooiiJ. 

2S.      ApPROVAI,      of       bond — FIMNO— CERTIFICATE     OF      QUALIFICATION.]      §    19. 

Whenever  the  l)on<l  of  any  townsliip  treasurer  approved  by  the  board  ot"  trustees  of 
schools,  as  required  by  law,  shall  bo  delivered  to  the  county  superintendent,  he  shall 
carefully  examine  the  same,  and,  if  the  instrument  is  found,  in  all  respects,  to  be  accord- 
in(r  to  law,  and  the  securities  good  and  sufficient,  he  shall  indorse  his  approval 
thereon,  have  it  recorded  in  the  circuit  clerk's  office  and  file  the  same  with  the  papers 
of  his  office;  but,  if  said  bond  is  in  any  respect  defective,  or  if  the  penalty  is  insiifficiunt, 
he  shall  return  it  for  correction.  WJien  the  bond  shall  have  been  duly  received  and 
iiicd,  the  superintendiMit  shall,  on  demand,  deliver  to  said  township  treasurer  a  written 
statement  certifying  that  bis  bond  has  been  approved  and  filed,  and  that  said  township 
treasurer  is  entitled  to  the  care  and  custody,  on  demand,  of  all  moneys,  bonds,  mort- 
gages, notes  and  secuiities,  and  all  books,  papers  and  property  of  every  description 
belonging  to  said  township. 

iSG.      APPOttTIONMENT    OF   STATE,   COUNTY   AND   OTHER  FUNDS.]      §20.      UpOO    the 

receipc  of  the  amount  duo  upon  the  Auditor's  warrant,  the  county  superinti'ndent. 
shall  apportion  said  amounr,  also  the  intei:est  on  the  county  lund  and  the  fines  and  for>- 
feitures,  to  the  several  townships  and  parts  of  townships  in  his  county,  in  which  town- 
ships or  parts  of  townships  schools  havo  been  kept  in  accordance  with  the  provisions 
of  this  act  and  with  the  instructions  of  the  Stuto  and  county  superintendents  accord- 
ing to  the  number  of  children,  under  twenty-one  years  of  age,  retnrneil  to  him,  and 
shall  pay  over  the  distrilmtive  share  belonging  to  each  township  and  fractional  town- 
ship, to  die  respective  township  treasurers,  or  othur  authorized  person,  annually:  Pro- 
vid&l,  that  no  part-of  the  State,  county  or  other  school  fund  shall  be  pnid  to  any  town- 
ship trcusuror.  or  other  person  authorized  by  said  treasurer,  ualess  said  township 
treasurer  has  fi.ed  his  bond,  as  required  by  Section  I,  of  Article  IV,  of  this  Act,  nor  in 
case  said  triiusurer  is  re-appointed  by  the  trustees,  unless  he  shall  have  renewed  his  bond 
and  tiled  the  same  as  aforesaid. 

27.  LoAxixa  SCHOOL  funds — intkrest  apportioned — certain  instruments 
VALID.]  §  21.  The  county  superintendent  may  loan  any  money,  not  interest,  belong- 
ing to  the  county  fund,  or  to  any  township  fund  before  the  same  is  called  for,  accord- 
ing to  law,  by  the  township  treasurer,  at  tho  same  rate  of  interest,  upon  the  same 
security  and  for  the  same  liMiq'th  of  time  as  is  provided  by  this  act  in  ruintioii  to  the 
township  treasurers,  and  appo' tion  the  int^'rest  as  provided  in  the  preceding  section; 
and  notes  and  mort<i;iig'»s  tc;ken  in  the  namu  of  the  "county  superintendent"  of  the 
proper  county  are  hjr'liy  declared  to  be  as  valid  as  if  taken  in  the  name  of  "trustees 
of  schools"  of  the  proper  township,  and  suits  may  be  brought  in  the  name  of  "county 
superintendents,"  on  all  notes  and  mortgagi's  heretofore  or  hereafter  made  payable  to 
the  county  superintendents.     [L.  1S5?,  p.  2GI-,  §  19. 

588.  Opinion  AND  ADVICE  OF — api'e.\l.]  §22.  In  all  controversies  arising  under 
the  school  law,  the  opinion  and  advice  of  the  county  superintendent  shall  Hrst  be 
sou'j^ht,  whence  appeal  may  be  taken  to  the  Slate  S;iperintendent  of  Public  Instruc- 
tion upon  a  written  statement  of  facts  certified  by  the  county  superintendent. 

2S.  Removal — dici.iveky  to  successor.]  §  23.  The  county  superintendent, 
iip'in  his  removal  or  resignation  or  at  the  expiration  of  his  term  of  office,  (or  in  case  of 
his  death  his  representatives)  shall  deliver  over  to  his  successor  in  office  on  demand, 
all  moneys,  books,  pa])ers  and  personal  property  belongi  ig  to  the  offieo  or  subject  to 
the  control  or  disposition  of  the  county  superintendent.  [Sao  "Criminal  Code," 
Oh.  3S,  §  21C,  L.  lt>57,  p.  264,  §  18. 

ARTICLE  III. 

TOWNSHIPS — ^TRUSTEES  OF   SCHOOLS. 

SO.  School  townships.]  §  1.  Each  congressional  township  ia  hereby  establishe«l 
a  township  for  school  purposes. 

31.  Fractional  township — consolidation.]  §  2.  Whenever  any  fractional 
township  contains  less  than  forty  persons  under  twenty-one  years  of  age,  tho  trustees 
thereof,  upon  petition  of  a  majority  of  the  adult  inhabitants  of  such  fractional  town- 
ship may,  by  written  agreement  entered  into  with  the  board  of  trustees  of  any  adjacent 
township,  consolidate  the  territory,  school  funds  and  other  property  of  such  fractional 
toivuship    with    such    adj.iceut   township,    and    thereafter    shall    ceaso    to   exercise 
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the  functions  of  school  trustees  for  such  fractional  township;  and  such  tcrritorr,  school 
funds  and  other  property,  aforesaid,  shall  thereafter  be  managed  by  the  board  o( 
trustees  of  such  adjacent  and  consolidated  township,  in  accordance  with  the  terms  of 
agreement  aforesaid,  in  the  same  manner  as  is,  or  may  be  provided  by  law,  for  the 
management  of  territory,  funds  and  other  property  of  school  townships:  Provided,  that 
the  said  written  agreement  shall  be  duly  signed  by  a  majority  of  the  said  trustees  ami 
filed  for  record  by  the  said  trustees  in  the  office  of  the  county  clerk  of  the  county  iu 
which  such  consolidated  township,  or,  the  greater  part  thereof,  is  situated. 

3S.  Trustees  op  schools.]  §  3.  The  school  business  of  the  township  shall  be 
done  by  three  trustees  to  be  elected  by  tho  legal  voters  of  the  township  as  liftrvinaftcr 
provided  for. 

33.  School  trustees — corporate  nauk — powers.]  §  4.  Said  trusteps  shall 
be  a  body  politic  and  corporate,  by  tho  name  and  stylo  of  "trustees  of  sciior>h  of 
township  No....Rnn!re  No....,"  according  to  the  numbiT.  Tt»e  said  corporation 
shall  have  perpetual  existenco;  shall  have  power  to  sue  and  be  sued,  to  plead  aud  be 
iinT)loaded  in  ail  courts  and  places  where  judicial  proceedings  are  had. 

34.  TisiR  OF  ELUcTiox.j  §  5.  The  election  of  trustees  of  schools  shall  be  on 
the  second  Saturday  in  April  annually. 

35.  Term  op  opificu.]  §  C.  At  the  first  regular  election  of  trustees,  after  the 
passage  of  this  act  a  successor  to  the  trustee  whose  term  of  office  then  expires  sliall  he 
elected,  and  thereafter  o:ie  trustee  shall  be  elected  aiinualiy.  Said  trustees  shall  ooii- 
tinno  in  olFue  three  years  and  until  their  succcjsors  are  elected  and  enter  upcHi  the 
duties  of  their  office. 

38.  QuALiFicAnONf^.]  §7.  No  person  shall  be  eligible  to  tho  ofno«>  of  trnstee  of 
schools  unless  twenty-ono  years  of  age  and  a  resident  of  the  township.  And  where 
there  are  three  or  more  school- districts  in  any  township,  no  two  trustees  shall  reside, 
when  elected,  in  the  same  school  district,  nor  shall  a  person  be  eligible  to  the  office  of 
trustoe  of  schools  and  school  director  at  tho  same  timi;'. 

37.  Election — xoricE.]  §  8.  Notice  of  the  elect'on  of  achool  trustee  shaH  Le 
given  by  the  township  treasurer,  upon  the  order  of  the  trustees  of  schools,  by  posting 
notices  of  such  election  at  least  ten  days  previous  to  the  time  of  such  election,  in  no* 
less  than  five  of  the  most  public  places  in  said  town^ihip,  which  notices  shall  specifv 
the  time  and  place  of  election  and  the  object  thereof,  and  may  be  iu  the  following 
form,  viz: 

Public  notice  Is  hereby  glron,  that  on  Patnrday.  (ho dny  ot  AprH  A.  D.  _.  on  electlin  xri'l  bo  ht'i 

at Li'twc'tn  ;lm  limirs  of  anil nl  ^aiti  <hiy,  for  the  (iiir|uise  tH'  i-  ujiiiig ™  svtiuol  irnske 

lurtowuiliip  Mo -..,  raiijjO  ^o.........    by  order  ul  Uie  tiourd  oi  tius:ei!3<'l  s^iid  t  wii&bip. 

Jinmsbip  Trtttmrtr. 

8S.  First  election  ordered — notice.]  §  9.  In  townships  where  no  election 
for  sciiool  trustees  has  heretofore  been  held,  or  in  townships  where,  from  any  cause 
there  are  no  trustees  of  schools,  the  election  of  trustees  of  schools  may  be  lioldttn  on 
any  Saturday,  notice  thereof  being  given  as  required  by  section  8  of  this  article. 
The  first  election  in  such  township  shall  be  ord'.'red  by  the  county  clerk  of  tho  cou;itj, 
who  shall  cause  notice  to  be  given  as  aforesaid. 

S9.  In  cask  there  are  no  trustees — sub3eque:^t  election.]  §  IQ.  In  casa 
of  an  election  held,  ns  required  by  the  preceding  section,  the  trustei^s  elected,  at  their 
first  meeting,  shall  draw  lots  for  their  respective  terms  of  office  for  one,  two  and  three 
years,  and  thereafter  one  trustee  shall  be  elected  annually,  at  the  usual  time  for  elect- 
ing trustees,  to  fill  the  vacancy  occurring.  At  all  elections,  after  said  first  election,  the 
said  notice  shall  be  given  by  the  trustees  of  schools  throu;j;h  the  township  treasurer,  as 
in  other  elections  for  trustees. 

40.  JuD(ji:.soPELECTi(..\ — CLERK.]  §11.  The  trustees  of  schoo's  of  incorporated 
townships  present  shall  act  as  judges,  and  choose  a  person  to  act  as  clerk  of  said  elec- 
tion. If  the  trustees  (or  any  of  them)  shall  fail  to  attend,  or  refuse  to  act  wh -n  pr»>5- 
ent,  the  legal  voters  present  shall  choose  from  their  own  number  such  additional  judges 
as  may  be  necessary.  In  any  township  lying  within  the  limits  of  a  eity,  village  or  incor 
porated  town,  which  has  adopti'd  the  provisions  of  "An  a<;t  regulating  the  holilin?ot 
elections,  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated  towns  in 
this  State,"  approved  June  10, 188.5,  ihe  s-iid  election  shall  be  held  under  the  irovisions 
of  said  act.     In  uu incorporated  townships  the  qualified  voters  pio^seut  sh;.U  cbuow 
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from  amongst  themselves  the  number  of  judges  required  to  opeu  and  conduct  said 
election. 

41.  Ql'aupication  op  voters.]  §  1:4.  No  person  shall  vote  at  any  school  elec- 
tion held  under  the  provisions  of  thi:i  act  unless  ho  possesses  the  qualifications  of  a 
voter  at  a  (general  election. 

4S«  Manner  OF  CONDUCTING  ELKCTioxs.]  §  13.  The  time  and  manner  of  open- 
in<r,  conducting  and  closiufr  said'election,  and  the  several  labilities  appertaining  to  th-j 
judges  and  clerks  and  to  the  voters  separately  and  collectively,  and  the  manner  of  con- 
testing said  election,  shall  be  the  same  iis  prescribed  by  the  general  elections  laws  of 
tills  State  defining  the  manner  of  electing  magistrates  and  constaliles,  so  fir  as  xppli- 
cable,  subject  to  the  provisions  of  this  act:  Provide  I,  that  said  election  may  com- 
mence, if  so  specified  in  the  notice,  at  any  hour  between  the  hours  of  ei^lit  (8)  o'clock 
A.  M.  and  one  (1)  o'clock  P.  M.,  and  the  judges  may  close  such  election  at  four  (4) 
o'clock  P.  M. 

4$.  Postponing  election.]  §  14.  If  upon  any  day  appointed  for  the  election 
of  trustees  of  schools,  the  said  trustees  of  schools  or  judges  shall  be  of  opinion  that, 
on  account  of  the  small  attendance  of  voters,  the  public  good  requires  it,  or  if  the 
majority  of  the  voters  present  shall  desire  it,  they  shall  postpone  said  election  until 
the  next  Saturday,  at  the  same  place  and  hour;  at  wnich  time  and  meeting  the 
voters  shall  proceed  as  if  it  were  not  a  postponed  or  adjourned  meeting:  Prooided, 
that  if  notice  shall  not  have  been  given  of  such  election,  as  required  by  section  8  of 
this  article,  then  and  in  that  case  said  election  may  be  ordered  as  aforesaid,  and  holden 
on  any  other  Saturday,  notice  thereof  being  given  us  aforesaid. 

44.  ELKcno.v  TO  FILL  VACANCY — NOTICE.]  §  15.  If  the  township  treasurer  shall 
fail  or  refuse  to  give  notice  of  the  regular  election  of  trustees,  as  required  by  said  sec- 
tion 8  of  this  article,  and  if,  in  case  of  a  vacancy,  the  remaining  trustee  or  trus- 
tees shall  fail  or  refuse  to  order  an  election  to  fill  such  vacancy,  as  required  by 
section  16  of  this  article,  then  and  in  each  of  such  cases,  it  shall  be  the  duty  of  the 
county  superintendent  to  order  an  election  of  trustees  to  fill  such  vacancies  as  afore- 
said ;  and  all  elections  so  ordered  and  held  shall  be  valid  to  all  intents  and  pvrposes 
whatever. 

45.  Ordbrinq  ELECTION  TO  FILL  VACANCY.]  §  16.  When  a  Vacancy  or  vacancies 
shall  occur  in  the  board  of  trustees  of  schools,  the  remaining  trustee  or  trustees  shall  or- 
der an  election  to  fill  such  vacancy,  upon  any  Saturday,  notice  to  be  given  as  required 
by  said  section  8  of  this  article. 

4G.  Tib  voris.]  §  17.  In  case  of  a  tie  vote  at  any  election  of  trustees  of  schools, 
the  election  shall  be  determined  by  lot,  on  the  day  of  the  election,  by  judges  thereof. 

47.  Polling  places — judges  of  election — returns — canvass.]  §  IS.  In 
townships  where,  for  general  elections,  there  are  more  than  two  (2^  polling  places,  the 
trustees  sh  ill  give  notice  that  polls  will  be  opened  for  such  elections  in  at  least  two 
places;  in  which  case  at  least  one  of  said  trustees  shall  attend  at  each  of  said  places,  and 
additional  judges  shall  be  chosen  as  provided  in  section  eleven  (II)  of  this  article:  Pro- 
vided, there  shall  be  at  least  one  polling  place  for  each  eight  hundred  legal  voters  in  said 
township.  Should  the  polling  places  be  in  excess  of  the  number  of  trustees,  then  the 
voters  at  such  polling  places  so  in  excess  shall  select  from  their  number  the  requisite 
number  of  voters,  who  shall  act  as  judges  of  said  election  in  the  manner  provided  by 
said  section  eleven  (11)  for  the  election  of  trustees  in  unincorporated  townships.  Said 
judges  shall  return  the  ballots  and  original  poll  books,  with  a  certificate  thereon,  show- 
ing the  result  of  the  election  in  said  precincf,  to  the  township  treasurer  of  the 
township  in  which  said  election  shall  be  held,  whereupon  it  shall  bo  the  duty  of  the 
hoard  of  trustees  of  said  township,  within  five  days  after  said  election,  to  meet  and  to 
canvass  the  returns  from  each  precinct,  to  make  out  a  certificate  showing  the  number 
of  votes  cast  for  each  person  in  each  precinct,  and  in  the  whole  township,  and  shall  file 
said  certificate  with  the  county  superintendent  of  schools,  as  otherwise  provided  by  law. 

48.  In  counties  under  township  organization — election  of  trustees.] 
§  19.  In  counties  adopting  township  organization,  in  each  and  ev«ry  township  whoso 
boundaries  coincide  and  are  identical  with  those  of  the  town,  as  established  under  the 
township  organization  laws,  the  trustee  or  trustees  shall  be  elected  at  the  s:ime  time, 
and  in  the  same  manner  as  the  town  officers.  In  all  such  townships  if  no  trustees  are 
elected  aX  the  stated  town  meeting,  and  whou  vacancies  occur  in  liie  board,  an  elccfioa 
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of  trustee  or  trustees  shall  be  ordered  bj  the  remaining  trustee  or  trustees  of  schools 
throuirh  the  township  treasurer  as  provided  for  in  section  nine  (9)  of  this  article. 

49.  Poll  book — copy — pbxaltt  forfailurk  to  retobn.1  §  20.  Upon  the 
election  of  trustees  of  schools,  tiie  judges  of  the  election  shall,  within  ten  (10)  days  there- 
after, cause  a  copy  of  the  poll  book  of  said  election  to  be  delivered  to  the  county  superin- 
tendcnt  of  the  county,  with  a  certificate  thereon  showing  the  election  of  said  trustees 
and  the  names  of  the  persons  elected;  which  copy  of  the  p<jil  book,  with  the  certificate, 
shall  be  filed  by  said  superintendent  and  shall  be  evidence  of  such  election.  For 
a  failure  to  deliver  said  copy  of  the  poll  book  and  cer.ificiite  within  the  time 
prescribed,  the  judges  shall  bo  liable  to  a  panalty  of  not  less  than  twenty- 
iive  ($i5)  dollars  nor  more  than  one  hundred  ($100)  dollars,  to  be  recov- 
ered, in  the  name  of  the  people  of  the  Sface  of  Illinois,  by  action  of  assumpsit, 
before  any  justice  of  the  peace  of  the  county;  which  penalty  when  collected  shall  be 
added  to  the  township  school  fund  of  the  township. 

50.  List  op  school  trustees  to  be  rnitNisHED.]  §  21.  When  school  trustees 
aru  elected  at  town  meetings,  as  provided  in  section  nineteen  (19)  of  this  article,  it 
8h^ll  be  the  duty  of  the  county  clerk,  as  soon  as  the  list  of  the  names  of  officers  elected 
Mt  the  town  m  'etings  is  filed  with  him,  to  give  the  county  superintendent  a  list  of  the 
n;in  e^of  all  school  trustees  elected  at  the  town  meetings  of  the  county,  and  of  the 
towns  for  which  they  are  elected. 

51.  Board  op  trustees — organization  op.]  §  22.  Within  ten  days  after 
♦.he  annual  election  of  trustees  the  bosrd  shall  organize  by  appointing  one  of  their 
numV)€r  president,  and  some  person  who  shall  not  be  a  director  or  trustee,  but  who 
shall  be  a  resident  of  the  township,  treasurer,  if  there  be  a  vacancy  in  this  office,  who 
shall  be  ex  officio  clerk  of  the  board. 

52.  Terms  op  officers — removal  op.]  §  23.  The  president  shall  hold  his 
office  one  year,  and  the  treasurer  for  two  years,  and  until  their  successors  are  ap- 
pointed;  but  either  of  said  officers  may  be  removed  by  the  board  for  good  and  suffi- 
cient cause. 

53.  Dutt  op  officers — record  to  bk  kept.]  §  24.  It  shall  be  the  duty  of  the 
president,  to  preside  at  all  moetinirs  of  the  board;  and  it  shall  be  the  duty  of  the  clerk 
to  be  present  at  all  meetings  of  the  bosrd,  and  to  record  in  a  book  to  be  provid>"d  for 
the  purpose  all  of  their  official  proceedings,  which  book  shall  be  a  puiilic  record,  open 
to  the  inspection  of  any  person  interested  therein.  All  of  said  proceedings  whofi  re- 
corded shall  be  signed  by  the  president  and  clerk.  If  the  president  or  cleik  shall  be 
absent  or  refuse  to  perform  any  of  the  duties  of  his  office  at  any  meeting  of  the  board,  a 
president  or  clerk  pro  iem.  may  be  appointed. 

54.  Meetings  op  board — quouum.]  §25.  It  shnll  be  the  duty  of  the  board  of 
trustee-ito  hold  regular  serai-annual  meetings  on  the  first  Mondays  of  April  and  Octo- 
ber, and  special  meetings  may  be  held  at  such  other  times  as  they  think  proper. 
Special  meetings  of  the  board  may  be  called  by  the  president  or  a:iy  two  members 
thereof.     At  all  meetings  two  members  shall  be  a  quorum  for  business. 

53.  SkMI-AXNOAL  apportionment  OP  county  AND  rOW."iSHIPFi;N:>S.]  §26.  At 
the  regular  semi-annual  meetings  on  the  first  Mondays  of  April  and  October,  the 
trustet^s  shall  ascertain  the  amount  of  State,  county  and  township  funds  on  hand  and 
Buliject  to  distribution,  and  shall  apportion  the  same  as  follows: 

J'Urjt — Whatever  sum  may  bo  due  for  the  compensation  and  the  books  of  the  treas- 
urer, and  such  sum  as  may  be  deemed  reasonable  and  necessary  for  dividing  school 
lands,  making  plats,  etc. 

Second — And  the  remainder  of  such  funds  shall  be  divided  among  the  districts  or 
fractions  of  districts,  in  which  schools  have  been  kept  in  accordance  with  the  provis- 
ions of  this  act  and  the  instructions  of  the  State  and  county  superintendents  during 
the  preceding  year  ending  June  30,  in  proportion  to  the  number  of  children  under 
twenty-one  (21)  years  of  age  in  each. 

56.  Funds  THUS  APPORTIONED,  HOW  PAID  otrr.]  §27.  The  funds  thus  apportioneil 
shall  bo  placed  on  the  books  of  the  treasurer  to  the  credit  of  the  respective  districts, 
and  the  same  shall  be  paid  out  by  the  treasurer  on  the  k'gal  orders  of  the  directors  of 
the  proper  districts  in  the  same  manner  as  other  funds  of  the  district  are  paid  out. 

5.7.  Statement  to  county  superintendent.]  §  28.  The  board  of  trustees  of 
eaclt  township  in  this  State  shall  prepare  or  cause  to  be  prepared,  by  the  townshij* 
treasurer,  the  clerk  of  the  board,  the  directors  of  the  several  discriuis,  or  other  person, 
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and  forwarded  to  the  county  superintendent  of  the  county  in  w'.iioh  the  township  lies, 
on  or  before  the  15th  day  of  Juiy,  preceding  each  regular  session  of  the  General  As- 
8eml)ly  of  this  State,  and  at  such  other  times  as  may  be  required  by  the  county  super- 
intendent, or  by  the  State  Superintendent  of  Public  Instruction,  a  statement  exhibiting 
the  condition  of  schools  in  their  respective  townships  for  the  preceding  biennial  perio  1, 
giving  separately  each  year,  commencing  on  the  first  oi"  July  and  ending  on  the  last  of 
June,  which  statement  shall  be  as  follows: 

First — The  whole  number  of  schools  which  have  been  taught  in  each  year;  what 
part  of  said  number  have  been  taught  by  males  exclusively;  what  part  have  been 
taught  by  females  exclusively;  what  part  of  said  whole  number  have  been  taught  by 
males  and  females  at  the  same  time,. and  what  part  by  males  and  females  at  different 
periods. 

Second— n^h&  whole  number  of  scholars  in  attendance  at  all  the  schools,  giving  the 
number  of  males  and  females  separately. 

2'hird — The  number  of  male  and  female  teachers,  giving  each  separately;  the  high- 
est, lowest  and  average  monthly  compensation  paid  to  male  and  female  teachers,  giving 
each  item  separately. 

Fourth — The  number  of  persons  under  twenty-one  years  of  age,  making  a  separate 
enumeration  of  those  above  the  age  of  twelve  ye  <rs  who  are  unable  to  read  and  write, 
an' I  the  cause  or  causes  of  the  neglect  to  educate  them. 

Fifth — The  amount  of  the  principal  of  the  township  fund;  the  amount  of  interest  of 
the  township  fund  paid  into  the  township  treasury;  the  amount  raised  hy  ad  valorem 
tax,  and  the  amount  of  such  tax  received  into  the  township  treasury,  and  the  umount 
of  all  other  funds  received  into  the  township  treasury. 

Sixth — Amount  paid  for  teachers'  wages;  the  amount  paid  for  school  house  lots;  the 
amount  paid  for  building,  repairing,  purchasing,  renting  and  furnishing  school  houses; 
the  amount  paid  for  school  apparatus,  for  books  and  other  incidental  expenses  for  the 
use  of  school  libraries;  the  amount  paid  as  compensation  to  township  officers  and 
otht'rs. 

Seventh — The  whole  amount  of  the  receipts  and  expenditures  for  school  purposes, 
together  with  such  other  statistics  and  information  in  regard  tosclioolsas  the  State 
Superintendent  or  county  superintendent  may  require.  And  any  township  from  which 
such  report  is  not  received  in  the  manner  and  time  required  by  law,  shall  forfeit  its 
pjrtion  of  the  public  fund  for  the  next  ensuing  year:  Frovided,  that  upon  the  recom- 
mendation of  the  county  superintendent,  or  for  good  and  sufficient  reasons,  the  State 
Superintendent  may  remit  such  forfeiture. 

58.  Whkncouni't  LINK  DIVIDES  TOWNSHIP.]  §29.  In  all  cases  where  a  township 
is,  or  shall  be  divided  byacounty  line  or  lines,  the  board  of  trustees  of  suoh  townshipshall 
make  or  cause  to  be  made  separate  enumerations  of  male  and  female  persons  of  the  ages 
as  directed  by  section  28  of  this  article,  designating  separately  the  number  residing  in 
each  of  the  counties  in  which  snch  township  may  lie,  and  forward  each  respective  num- 
ber to  the  proper  county  superintendent  of  each  of  said  counties;  and  in  like  manner 
as  far  as  practicable,  all  other  statistics  and  information  enumerated  and  required  to  be 
reported  in  the  aforesaid  section,  shall  be  separately  reported  to  the  several  county 
Kujierintendents;  and  all  such  parts  of  said  statistical  information  as  are  not  susceptible 
of  division  and  are  impracticable  to  be  reported  separately,  shall  be  reported  to  the 
vnunty  superintendent  of  the  county  in  which  the  sixteenth  section  of  such  township  is 
situated. 

50.  Board  TO  EXAMINE  SKCUBiTiEs,  RECORDS,  BTc]  §30.  At  each  semi-annual 
meeting,  and  at  such  other  meetings  as  they  may  think  proper,  the  said  township  board 
shall  examine  all  Looks,  notes,  mortgages,  securities,  papers,  moneys  and  effects  of  the 
corporation,  and  the  accounts  and  vouchors  of  the  township  treasurer,  or  other  township 
school  officer,  and  shall  make  such  order  thereon  for  their  security,  preservation,  col- 
lection, correction  of  errors,  if  any,  and  for  their  proper  management,  as  may  seem  to 
said  hoard  necessary. 

CO.  School  property — titi.b,  custody  and  control  of.]  §  31.  The  trustees 
of  schools  in  each  township  in  the  State  may  receive  any  gift,  grant,  donation  or  devise 
made  for  the  use  of  any  school  or  schools,  or  library,  or  other  school  purposes  within 
their  jurisdiction;  and  they  shall  be  and  are  hereby  invested  in  their  corporate 
capacity  with  the  title,  care  and  custody  of  all  school  bouses  and  school  house  sites: 
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frwided,  that  tlie  suptirvision  and  control  of  such  school  houses  and  school  bouse 
site-i  shuli  be  v<jstetl  in  the  board  of  directors  of  the  district. 

Gl.  School  pitoPEETY — salk  of — notice — convbtanck.]  §  32.  When,  in  tho 
o|iinion  of  any  board  of  directors,  the  school  house  site  or  any  buildings  have  become 
nnnocessary  or  unsuitable  or  inconvenient  for  a  school,  the  board  of  trustees,  on  peti- 
liuii  of  a  najority  of  the  voters  of  the  district,  shall  sell  and  convey  the  sam»  in  the 
iiume  of  the  said  iioard,  after  giving  at  least  twenty  days'  notice  of  such  sale  by  post- 
i.iij  up  written  or  printed  notices  th'»reof,  particularly  descriliing  said  property,  and  the 
terras  of  sale,  which  notice  may  be  in  the  following  form,  viz: 

riibllc  notice  Is  hereby  giren  thnt  on  the dny  of. A.  D the  Imiitecti  or  xrhnols  nf  tnwn- 

shlp  ^o rauKO  Kn w  ||  mHl  at  piil>  ic  silu.  mi  ilie  pr  iiii-es  bereiiiafu.T  dcmiieJ.  I*lwieu  iht  h<>iir«  of 

ten  uV  ouk  A  M.  and  three  u'uUiclc  r.  M.,  tlic  S'h>>  >l  h  >iiia  situated  <>n  tho  g(!hi>>l  huuse  si'e,  known  iis  (htrc  de- 
Bc  Hie  the  site  by  lis  namb>:r.  commonly  kn'>\vii  name,  or  oih<?r  deiin  tc  <losL'ripiion)  and  located  in  iliu  (hure  de- 
wribe  lis  pleoo  ni  the  seutloii).  whli'.h  sile  will  lie  male  oi  the  telljwl  i:  terms  to  wit:  iheru  in<en  as  "  on« 
third  o(  the  pnrchMse  moiivv  easb  In  hniid.  iind  (he  bdani'O  In  two  equal  payinuuts,  duo  iti  one  uud  two  ycats 

li'oiu  tlie  day  ul  the  mle,  wiili  luteri.M  ut  the  cute  uf per  veuu  I'rum  uuiu.") 

A  B, 

<  n. 

lYutteca. 

And  tho  doed  of  conveyance  of  the  property  so  sold  shall  be  executed  by  the  presi- 
deiit  and  clerk  of  said  board,  and  the  proceeds  of  such  sale  shall  be  paid  over  to  the 
township  treasurer,  for  the  benefit  of  said  district. 

G5J.  Conveyances  to  boakd — how  made.]  §  33.  All  conveyances  of  real  estati* 
which  may  be  made  to  said  board  shall  be  made  to  said  board  in  their  corporate  uain<3 
and  to  their  successors  in  ofllce.. 

G3.  Township  trbasurkb  custodian — removai, — suit  on  bond.]  §  3i.  The 
township  board  shall  cause  all  moneys  for  the  use  of  the  townships  and  districts  to  be 
paid  over  to  the  township  treasurer,  who  is  hereby  constituted  and  declared  to  be  the 
only  lawful  depository  and  custodian  of  all  township  and  district  school  funds.  They 
shall  have  power  also  to  remove  the  township  treasurer  at  any  time,  for  any  failure  or 
refusal  to  execute  or  comply  with  any  order  or  requisition  of  said  board,  legally  made 
and  entered  of  record,  or  for  other  improper  conduct  in  the  di-oharge  of  his  duty  ns 
treasurer.  They  shall  a'so  have  power  tor  any  failure  or  refusal  as  aforesaid  to  sue 
him  upon  his  official  bond  and  recover  all  damages  sustained  by  the  said  board  in  its 
corporate  capacity,  by  reason  of  such  neglect  or  refusal  as  aforesaid. 

G-t.  Powers  OF  board  in  RKGARD  TO  SEAL  estate.]  §35.  The  township  trustees 
are  lu-reby  vested  with  general  power  and  authority  to  purchase  real  estate,  if  in  their 
opinion  the  interests  of  tiie  township  fund  w.ll  be  promoted  thereby,  in  satisfaction  of 
any  judgment  or  decree  wherein  the  said  board  or  the  county  superintendent  arc 
plaintilTs  or  complainants;  and  the  title  of  such  real  estate  so  purchased  shall  vest  in 
said  board  for  the  use  of  the  inhabitants  of  said  township  for  school  purposes. 

65.  Power  of  board  to  make  settlemknts.]  §  3G.  The  board  of  trustees 
are  hereby  vested  with  general  power  and  authority  to  make  all  settlements  with  per- 
sons indebted  to  them  in  their  official  capacity,  or  to  receive  deeds  to  real  estate  in 
compromise,  and  to  cancel,  in  such  manner  as  they  may  think  proper,  notes,  bonds, 
mortgages  judgments  and  decrees,  existing  or  that  may  hereafter  exist,  for  the  bene- 
fit  of  the  township,  when  the  interest  of  said  township,  or  of  the  fund  concerned  shall, 
in  their  opinion,  require  it  and  their  action  in  the  premises  shill  bo  valid  and  binding. 

66.  IBoard  of  trustees  mat  lease  or  sell  real  eptai e.]  §  37.  The  board 
of  trustees  are  hereby  authorized  to  lease  or  sell  at  public  auction,  any  land  that  may 
come  into  their  possession  in  the  manner  provided  for  in  either  of  tho  two  preceding 
sections  in  euch  niatmer  and  on  such  terms  as  they  may  deem  for  the  interests  of  the 
townships:  Provided,  that  in  all  cases  of  sale  of  such  land,  the  sale  shall  be  either  at 
the  door  of  the  court  house,  where  judicial  sales  of  land  are  usually  made,  or  else  on 
the  premises  to  be  sold,  as  the  trustees  may  order  and  direct:  And  provided,  that  in 
all  cases  of  sale  of  land  as  provided  in  this  section,  the  sale  shall  be  made  in  the 
manner  proviiled  for  sale  of  the  sixteenth  section  by  Section  14  of  Article  XIH  of 
this  Act. 

07.  Township  iiiau  school — KLKCTioy — :^<)TtCB.]  §  38.  Upon  petition  of  not 
less  than  fifty  voters  of  any  sciiool  township,  filed  with  the  township  treasurer  at  least 
fifteen  days  preceding  the  regular  election  of  trusteiis,  it  shall  be  the  duty  of  said 
treasurer  to  notify  the  voters  of  said  township  that  an  election  "For"  or  "Against"  a 
township  high  school  will  be  held  at  the  said  next  regular  election  of  trustees,  by  post- 
ing notices  of  such  election  in  at  least  ten  of  the  most  public  places  throughout  such 
township,  for  at  least  ten  d  lys  before  the  day  of  such  regular  election,  which  notices 
may  be  in  the  following  form,  viz.: 
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HiaiiScaooL  Elvx-tion-.— Notice  :»  herebv  itlveu  that  ou  SatiirJjiy.  the l.iv  of  April.  A.  D  an  eluclioii 

will  bo  hul'l  at for  tMe  i>urp.t8i!  of  voilii  r  -for"  or"  Against "  the  ui  /^oltiontieilabUth  a  uiuriishlp  hic  i- 

b-hool  for  the  boiivHi,  of  lowiiKhip  No ruu^e  No Tho  polls  for  said  electiou  will  be  op.!ned  at and 

cloiieat o'clock  of  said  day.  „    „         ...    ». 

A.  B.,  Township  Treasurer. 

Provided,  that  when  any  city  in  this  State,  having  a  population  of  not  less  than  one 
th<>u>:ind  and  not  over  one  hundred  tliousand  inliabitanls,  lies  within  two  or  more 
townships,  then  that  township  in  wiiich  a  majority  of  the  iniial>itniit8  of  said  city  reside 
sh'ill,  together  with  said  city,  constitut-}  a  school  township  under  this  act  for  hiffit  school 
purposes.  [As  amended  bv  act  approved  Juno  19,  189J.  In  force  July  1,  lb91.  L. 
ISiil,  p.  199;  Legal  News  Ed.,  p.  136. 

G3.  Ballots— CA XV ASS.]  §  30.  Tho  ballots  for  such  election  shall  be  received 
and  canvHSsed  as  in  other  elections,  and  may  have  thereon  the  name  of  the  poi-soii  or 
p(>rsons  wh<im  the  voter  desires  for  trustee  or  trustees. 

60.  TOWXSUIP  IlIGH  SCIIOO!. — EI.KUTIOX — BOAU')  OF  EDUCATION.]  §  40.  If  a  ma- 
jority *f  the  votesat  such  election  shall  be  found  to  b.i  in  favor  of  establish. np  a  township 
high  school,  itshiill  be  the  duty  of  the  trustees  oi  tho  townsiiip  to  call  a  special  clei-tion  on 
any  Saturday  with:n  sixty  days  from  the  time  of  the  election  estat>lishirig  the  towi.ship 
Jiigh  school,  for  the  purpose  of  electing  a  townshi])  board  of  education,  to  consist  of 
five  iiu-mbers,  notice  of  which  election  shall  be  given  for  the  same  time  and  in  the  same 
manner  as  provided  for  in  the  election  of  township  trustees.  The  members  elected 
siiall  det<!rinine  by  lot,  at  their  first  meeting,  the  length  of  term  each  is  to  serve.  Two 
of  the  members  shall  serve  for  one  year  each,  two  for  two  years,  and  one  for  three 
years  from  tho  second  Saturday  of  April  next  preoeding  their  election.  Whenever  a 
vacancy  occurs  (except  by  death  or  resignation),  a  successor  or  successors  sliall 
be  elected,  each  of  whom  shall  si.>rve  for  three  years,  which  subsequent  election 
shall  be  held  on  the  same  day  apd  in  the  same  manner  as  the  election  of  town- 
ship trustees.  In  case  of  vacancy  from  other  cause  than  the  expiration  of  the 
term  of  office,  tho  board  shall  call  an  election  without  delay,  which  election 
may  bo  held  on  any  Saturday,  notice  of  which  shall  be  given  for  the  same  time 
MH d  in  the  same  manner  as  for  the  election  of  township  trustees.  Within  ten  days  after 
ilieir  election,  the  members  of  the  townsiiip  board  of  education  shall  meet  and  organ- 
ize by  electing  one  of  thuir  number  president,  and  by  electing  a  secretary.  It  shall 
be  the  duty  of  the  township  board  of  education  to  establish  at  some  central  poWit  most 
convenient  to  a  majority  of  tho  pupils  of  the  township,  a  high  school  for  the  education 
of  the  more  advanced  pufiils. 

■yO.  ScuooL  DiSTUiCT — BOARD  OP  EDUCATiox.]  §  41.  For  the  purpose  of  build- 
ing a  school  house,  supporting  the  school  and  paying  other  neces.iary  expenses,  the 
township  shall  be  regarded  as  a  school  district,  and  the  township  board  of  education 
shall  have  the  power  and  discharge  the  duties  of  directors  for  such  district  in  all 
respects. 

■71.  Two  ouMOUE  TOWN-siiiPS  MAY  SUPPORT  iiion  SCHOOL.]  §42.  In  like  man- 
ner the  voters  and  trustees  of  two  or  more  adjoining  townships,  or  parts  of  townships, 
may  co-operate  in  tha  establishment  and  maintenance  of  a  high  school,  on  such  terms 
as  they  may,  by  written  agreement  made  and  signed  by  the  boards  of  trustees,  enter 
into. 

72.  Election  to  discontinue  high  school.]  §  43.  When  any  township,  town- 
sbipsor  parts  of  townships  shall  have  organized  a  high  school,  and  wish  to  discontinue 
the  same,  upon  petition  of  not  less  than  a  majority  of  the  legal  voters  of  said  township, 
townshipsor  parts  of  townships,  filed  with  the  township  treasurers  of  said  townships  at 
least  fifteen  days  preceding  a  regular  election  of  trustees,  it  shall  be  the  duty  of  the 
said  treasurers  to  notify  the  voters  of  the  township,  townships,  or  parts  of  townships 
that  an  election  will  be  held  on  tho  day  of  said  regular  election  of  trustees  for  the  pur- 
i>ose  of  voting  "  For  "  or  "Against "  discontinuing  the  township  high  school;  which 
notice  shall  be  given  in  the  same  manner  and  for  the  same  length  of  time,  and  may  be 
in  substantially  the  same  form   as  the  notice  provided  for  in  section  38  of  this  article. 

V'i.  Ballots — canvass — uow  made.]  §  44.  The  ballots  for  such  election  shall 
be  received  and  canvassed  in  the  same  manner  as  provided  for  in  section  39  of  this 
article.  If  the  majority  of  the  votes  at  such  election  shall  be  found  in  favor  of  discon- 
tinuing the  high  school,  it  shall  be  the  duty  of  tho  trustees  to  discontinue  the  same, 
anil  turn  all  the  assets  of  the  said  high  school  over  to  tho  school  fund  of  the  township 
or  townships  interested  therein,  in  proportion  to  the  assessed  valuation  of  said  town- 
ships, to  be  used  as  any  other  township  fund  for  school  purposes. 
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74.  Trustbb  not  to  be  int'Bbstbd— penalty.]  §  45.  No  trustee  of  schools 
shall  be  interested  in  tho  sales,  prooactls  or  profits  of  any  book,  apparatus  or  furniture 
used  in  any  school  in  this  State  with  which  such  trustee  may  he  in  any  manner  con- 
nect'jd.  For  offending  u<Tainst  the  provisions  of  this  section  any  sucli  trustee  shall  be 
liable  to  indict  nerii,  and  upon  conviction  siiall  be  lined  in  a  sum  nut  less  than  twenty- 
five  dollars  nor  moru  thHn  live  hundred  dollHrs,  and  may  be  imprisoned  in  the  county 
jail  not  less  than  one  nor  nion:  than  twelve  months,  at  the  discretion  of  the  court. 

75.  Division  into  Di.TiiicTs — maps.]  §46.  Trusteesof  schools  in  newly  orp^an- 
ized  townships  shall  lay  off  tiie  township  into  one  or  more  school  districts,  to  suit  the 
wishes  or  convenience  of  a  majority  of  the  inhabitants  ot  tlie  township,  and  shall  pre- 
pare or  cause  to  be  prepared  a  map  of  the  township,  on  which  map  shall  be  designated 
the  district  or  districts,  to  he  styled,  when  there  arc  more  districts  than  one,  "  District 

No ,  in  Township  No ,  Ringe  No of  the P.M. 

(according  to  the  proper  numbers).  County  of   and  State  of  Illinois. 

70.  Trustees  may  ciianob  distkicts.]  g  47.  In  a  township  where  such  division 
into  districts  has  been  made,  the  said  trustees  may,  in  their  discretion,  at  the  resrular 
meeting  in  April,  when  petitioned  as  hereinafter  provided  tor,  change  such  districts  as 
lie  wholly  within  their  townships,  so  as: 

^^irsl — ^To  divide  or  consoiiiiate  districts. 

Second — To  organize  a  new  district  out  of  territory  belonging  to  two  or  more 
districts. 

Third — To  detach  territory  from  one  district  and  add  the  same  to  another  district 
adjacent  thereto. 

77.  No  ciiANGK  EXCEPT  ON  PETITION.]  §  48.  No  chnnge  shall  be  made  as  pro- 
vided for  in  the  precedinj^  section  unless  petitioned  for: 

Firs( — By  a  majority  of  the  legal  voters  of  each  of  the  districts  affected  by  the  pro- 
pose<l  change. 

Second — By  two-thirds  (|)  of  the  legal  voters  living  within  certain  territory,  de- 
scribed in  tho  petition  asking  that  the  said  territory  be  detached  from  one  district  and 
added  to  another. 

Third — By  two- thirds  (J)  of  all  the  legal  voters  living  within  certain  territory,  con- 
taining not  less  than  ten  (10)  families,  asking  that  said  territory  may  be  made  a  new 
district. 

78.  Changb  may  1113  submitted  to  votr.]  §  49.  In  school  districts  having  a 
population  of  not  less  than  one  th  /usand  inhabitants,  whether  acting  under  the  general 
school  lawor  organiz3d  and  acting  under  a  special  charter,  desiring  a  change  of  bound- 
aries the  question  of  such  c  ange  may  be  submitted  to  the  trustees  by  a  vote  of  the 
people,  instead  of  by  the  petition  provided  for  in  the  preceding  section,  and  when 
petitioned  so  to  do  by  twenty-five  legal  voters  of  the  district,  the  school  board  of  tho 
district  shall  submit  the  question  of  the  change  desired  to  the  voters  of  said  district,  at 
a  special  election  called  for  that  purpose,  and  held  at  least  thirty  days  prior  to  tho 
rpgular  April  meeting  of  trustees.  If  a  mnjority  of  the  votes  cast  at  any  such  election 
shall  be  in  favor  of  the  change  proposed,  then,  due  return  of  the  election  having  been 
made  to  the  township  treasurer,  the  township  trustees  shall  consider  and  take  action 
the  same  as  if  petitioned  therefor  by  a  majority  of  the  legal  voters  of  such  district: 
Provided,  that  no  question  of  change  of  boundaries  shall  be  submitted  to  a  vote  of 
the  school  district  more  than  once  in  anv  one  vear.  [As  amended  by  act  approved 
Juno  18,  1891.     In  force  .July  1,  1891.     L.  1891',  p.  19(5;  Legal  News  Ed.,  p.  137. 

79.  Whkn  tbustbks  may  act  on  petition — notice.]  §  50.  No  petition  shall 
be  acted  upon  by  the  board  of  trustees  unless  such  petition  shall  have  been  filed  with 
the  dork  of  the  said  board  of  trustees  at  least  twenty  days  before  the  regular  meetinji^ 
in  April,  nor  unless  a  copy  of  the  petition,  together  with  a  notice  in  writing,  signed  by 
ime  or  more  of  the  petitioners,  shall  be  delivered  by  the  petitioners,  or  some  one  of  them, 
at  least  ten  days  before  the  date  at  which  the  petition  is  to  be  considered,  to  the  pres- 
ident or  clerk  of  the  board  of  directors  of  each  district  whose  boundaries  will  be  changed 
if  the  petition  is  granted. 

Which  notice  may  be  in  the  following  form,  to  wit: 

The  directore  In  dlatrlrt  No In  township  No  innge  No of  the princlpnl  mer!dlnn,  will  fnko 

notice  that  the  undersigned  and  others  have  made  and  filed  wilb  the  board  of  Irusteea  of  tiald  township  their 
petition,  a  copy  of  which  is  herewith  handed  to  yoa. 

Signed 

80.  Change — districts  in  separate  townships.]  §  51.  At  the  said  April 
meeting,  by  the  concurrent  action  of  tho  several  boards  of  trustees  of  the  townships  in 
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which  the  district  or  districts  affected  lie,  each  board  beinor  petitioned  as  provided  for 
in  section  48  of  this  article,  the  same  chansfes  may  be  mid.!  in  the  boundaries  both  of 
districts  which  lie  in  separate  townships,  but  adjacent  to  each  other,  and  of  districts 
formed  of  parts  of  two  or  mora  townships,  as  are  parmitted  to  be  made  in  districts 
which  lie  wholly  in  one  township. 

81.  Change — kegulab  mektikg — dutt  of  rncsTEES.]  §52.  When  at  the  reg- 
ular meeting  of  the  trustees  in  April  any  petition  shili  como  before  the  trustees,  ask- 
ing for  any  change  in  boundaries,  it  shall  be  the  duty  of  the  trustees  to  ascertain  if  the 
foretroing  provisions  have  been  strictly  complied  with;  and  if  it  shall  appear  that  they, 
or  either  of  th.^m,  have  not  been  complied  with,  then,  in  such  case,  the  board  shall 
adjourn  for  not  longer  than  four  weoks,  in  order  that  the  foregoing  provisions  may  be 
complied  with;  but  there  shall  be  but  one  adjournmi^nt  for  such  purpose. 

82.  TRirSTEES  MAT  GRANT  OE  REFUSE  PETITION.]  §  53.  ]f  On  the  day  of  the 
regular  raeetinsr,  or,  in  case  of  an  adjournment,  at  the  adjourned  meeting,  it  shall 
appear  that  such  provisions  have  been  complied  with,  then  the  trustees  Bhall  consider 
the  petition,  and  shall  also  hear  any  legal  voters  living  in  the  district  or  districts  that 
will  be  affected  by  the  change  if  mide,  who'may  appear  before  them  to  oppose  the 
petition,  and  thpy  shall  grant  or  refuse  the  prayer  of  the  petitioners  without  unreason- 
able delay.  Afier  the  trustees  shall  consider  the  petition,  no  objection  shall  be  there- 
after raised  as  to  its  form,  and  their  action  shall  be  prima  facie  evidence  that  all  the 
formal  requirements  have  been  complied  with. 

83.  Appeal  from  decision  op  trustees.]  §  54.  The  petitioners  or  the  legal 
voters  who  have  appeared  before  the  trustees  at  the  meeting  whei"i  the  petition  was 
considered,  and  Ojjposed  the  same,  shall  have  the  right  of  appeal  to  the  county  super- 
intendent of  schools:  Pr 'vided,  that  the  party  appealing  files  with  the  clerk  of  the 
trustees  a  written  notice  of  appeal  within  ten  days  alter  the  final  action  upon  the  peti- 
tion by  the  trustees,  which  notice  may  be  in  the  following  form,  to  wit : 

JothelnateetofKhonU.ttyvmtMp  No rcmge  Ko <if txnmty.  PlliaU. 

You  are  hcnby  iio^lfled  that  ih    mid -re.giied  will  n:)pual  fr  .m  your  i.eiMiiDTi.  made  on  the dnjrof 

_ „ A.  V crniitin  -    (or  rcii:!iiiiK;  tlie  prayer  oi  the  pvciiinn   In  regard  to  (here  givu  twh- 

fiance  of  the  ptiUtlou  couceriied)  to  the  county  superlutcuUeut  ol  scbuo.s  of county,  lUiuols,  ajspix>vided 

by  taw. 

Signed „_.. 

84.  Procebdings  on  appeai, — papers  to  BR  SENT  UP.]  §  55.  When  an  appeal 
is  taken  from  the  action  of  the  trustees  to  the  county  superintendent,  the  clerk  of  the 
trustees  shall,  within  five  days  after  the  written  notice  of  the  appeal  has  been  filed 
with  him  by  the  appellants,  transmit  all  the  papers  in  the  case,  with  a  transcript  of 
the  reoords  of  the  trustees,  showing  their  action  thereon  to  the  county  superin- 
tendent; and  in  case  of  an  appeal,  the  township  treasurer  shall  be  required 
to  take  no  further  action  in  the  matter,  except  upon  the  order  of  the  county 
superintendent,  whose  duty  it  shall  be  to  investigate  the  case  upon  such  appeal;  and 
if,  in  his  opinion,  the  change  asked  is  for  the  best  interests  of  the  district  or  districts 
concerned,  he  shall  make  such  change  or  changes;  but  if  he  considers  the  proposed 
change  unadvisable,  he  shall  refuse  to  make  it,  and  shall  reverse,  if  need  be,  the  action 
of  the  trustees,  and  shall  give  the  clerk  from  whom  he  received  the  papers  immediate 
notice  of  his  decision,  and  his  action  shall  be  final  and  binding.  If  tne  changes  asked 
for  by  the  petitioners  (shall  be  made  by  the  county  superintendent,  he  shall  notify  in 
writing  the  clerk  by  whom  the  papers  in  the  case  were  transmitted  to  him,  of  his 
action,  and  the  clerk  shall  thereupon  make  a  record  of  the  same  and  shall,  within  ten 
days  thereafter,  mak3  a  copy  of  the  same  and  a  map  of  the  township,  showing  the  dis- 
tricts and  an  accurate  list  of  the  taxpayers  of  the  nowly  arranged  districts,  and  deliver 
them  to  the  county  clerk  for  filing  and  record  by  him,  the  same  as  if  the  changes  bad 
been  ordered  by  the  trustees. 

85.  Hearing  APPEAL  WHEN  DISTRICT  DIVIDED  BT  COUNTY  LINE  OR  LINES.]      §   56. 

In  all  cases  where  the  territory  affected  by  a  proposed  change  of  district  boundaries  is 
divided  by  a  county  line  or  lines,  the  appeal  may  be  taken  to  the  county  superintend- 
ent of  schools  of  any  one  of  the  counties  in  which  said  territory  is  partly  located,  and 
upon  any  appeal  being  taken  in  any  such  case,  the  county  superintendent  of  schools, 
to  whom  such  appeal  is  taken  shall,  forthwith  give  notice  to  the  county  superintend- 
ent, or  superintendents  of  schools  of  the  other  county  or  counties  of  the  pendency  of 
such  appeal,  and  of  the  time  and  place,  when  and  where  it  will  be  heard,  and  the 
county  superintendents  of  schools  of  the  counties  in  which  the  said  territory  is  located, 
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shall  iDftot  tos»'ther  at  such  time  and  place  and  topjether  hear  and  determine  said  ap- 
peal. In  cas,'.  the  said  county  superintendents  sliall  be  unable  to  arrive  at  an  aijree- 
ment,  then  the  county  jud^e  of  the  county  where  such  appeal  is  peiidin<r,  shall  bo 
called  and  shall  constitute  one  of  the  board  of  app  ^al,  and  thoreupoa  the  appaal  shall 
be  heard  and  determined  by  them.  And  the  county  superintendent  of  schools 
to  whom  such  appn:il  is  t.-ilcnn,  sliill  at  once- notify,  in  writinif,  the 'clerk  by 
whom  the  pap(>r3  in  the  cas-^  were  transmitted  to  him,  of  the  action  taken  on  sucti 
appeal  as  horeinnltiT  provided. 

8G.  WiiEX  NO  APPKAi, — Rixono  AND  MAPS  TO  BE  FILED.]  §  57.  Whenever 
chanj^e  in  boundaries  is  made  l)y  the  trustees  of  schools,  if  no  uppeal  is  taken  to  the 
county  siip'.M'intendent,  the  clerk  of  tite  trustees,  shall  make  a  complete  copy  of  the 
record  of  the  action  of  the  trustees,  which  copy  shall  be  certified  by  the  i)resident  of 
the  trustees  and  the  clerk,  who  shall  Blc  the  same,  together  with  a  map  of  the  town- 
ship, showing  tlio  districts  and  an  accurate  list  of  the  taxpayers  of  the  newly  arraiip^d 
<listricrs,  with  the  county  clerk  for  record  within  twenty  days  of  the  action  of  the 
trustees. 

87.  In    case    ant    TICRaiTOHT    SET    OFK    HAS    A    BONDED    DEBT.]      §   53.      In    Case 

any  territory  shall  be  set  off  from  any  district  that  has  a  liondod  debt,  the 
chnnf^o  not  being  petitioned  for  by  a  majority  of  tlvj  legal  voters  of  said 
district,  such  original  district  shall  reiniin  liuble  for  the  paym -nt  of  such 
bonded  debt,  as  if  not  divided.  'J'iie  directors  of  the  original  district 
liHving  such  bonded  debt  and  of  the  district  into  wliii-h  the  territory- 
taken  from  such  original  district  Inn  baen  inoorporj.t3d  o."  fo/m  ?  1,  s'aill  con- 
stitute a  joint  l>oard  for  the  purpose  of  determining  and  certifying,  and  they  shall  deter- 
mine and  certify  to  the  county  clerk  the  amount  of  tax  n'quired  yearly  for  the  purpose 
of  paying  the  interest  and  principal  of  sucli  bonded  dobs,  which  tux  shall  be  extended 
by  the  county  c'.erk  against  all  property  embraced  within  such  orig.nal  district,  as  if  it 
had  no'  been  divided. 

88.  Nkw  risTHiOT — lU-ECTioN  OF  Di RECTO Rs.]  §  59.  "Whpn  the  trustees  of 
schools  shall  organiz«  a  new  district,  as  hereinbefore  provided  for,  it  shall  be  the  duty 
of  the  clerk  of  the  board  of  trustees,  if  no  appeal  is  taken  to  the  county  superintend- 
ent, to  order,  within  fifteen  days  after  the  action  of  the  trustees,  an  election  to  be 
held  at  some  convenient  time  and  place,  within  the  boundaries  of  sush  newly  organ- 
ized district,  for  the  election  of  three  school  directors,  notice  being  given  by  the 
township  treasurer,  who  shall  post  up  at  least  three  notices  of  such  election 
in  at  least  throe  prominent  places  in  said  district,  at  least  ton  days  prior  to  the 
time,  appointed  for  holding  such  election,  which  notices  shall  6|)ecify  the  place 
where  such  election  is  to  be  held,  the  time  for  openine  and  closing  the  polls,  and  the 
object  of  said  election,  which  notice  may  be  in  the  following  form,  to- wit: 

Election  Notice. 

Publlcnotlce  thereby  given   Ihfit  on  the day  ol A.  t> nn  clcn'ton  will  he  hold  at 

for  ilie  fiiirposj  of  e  o:"iiii^  three  s.-hool  directors  for  the  now  (\U  rict  known  03  Uisti'ici  .No 

in  township  No rniigu  No    of  ilic I-.  .M..  In i-ounty,  Illinois. 

The  polls  at  s  lid  e  oi'iion  <vlll  he  opened  at o'elock  .„  u.  and  cioae  at ........  o'clock  ...  ii.    By  order  of  the 

board  of  trustees  of  taid  tuwualup. 

Signed „ - 

TuuumA^  Treasurer, 

SO.  Opekino  the  polls — judges  and  clerk.]  §  GO.  At  the  time  appointed 
for  opening  the  polls  for  said  election,  it  shall  be  the  duty  of  the  legal  voters  present, 
five  of  whom  shall  constitute  a  quorum,  to  appoint  three  of  their  number,  two  of 
whom  shall  act  as  judges,  and  one  as  clerk  of  said  elecrtion,  and  the  election  in  all 
other  respects  shail  be  conducted  as  other  elections  for  the  election  of  school  directors. 

9©.  Organization  of  district  board — offickrs — tkrms  of.]  §  61.  Within 
ten  days  after  the  election,  it  shall  be  the  duty  of  the  directors  elected  at  such  elec- 
tion, to  meet  at  some  convenient  time  and  place  previously  agreed  upon  by  said 
directors,  and  organize  as  a  district  board,  by  appointing  one  of  their  number  presi- 
dent, and  another  of  their  number  clerk  of  said  board,  as  in  other  cases  of  the  election 
of  school  directors.  At  this  first  meeting  of  the  directors  they  shall  draw  lots  for  their 
respective  terms  of  office  for  one,  two  and  three  years,  each  of  which  shall  be  consid- 
ered a  fractional  term,  ending  at  each  annual  meeting  according  to  the  term  drawn. 

01.  Organization  of  board  in  nkw  district.]  §  G2.  In  case  a  new  district  is 
organized  by  the  action  of  the  county  superintendent,  the  said  clerk  of  the  board  of  tru& 
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tecR  shall,  within  five  days  after  he  has  received  notice  of  the  action  of  the  county  super- 
in  e  idont  on  the  appeal,  order  an  election  of  directors  in  the  new  district,  the  same 
as  if  the  chanse  had  been  made  by  the  board  of  trustees,  and  such  election  shall  be 
liflil  ia  the  same  manner  as  the  elcoiion  provided  for  where  tlie  trustees  have  formed 
Bui^h  new  district. 

92.      WlIB»  NEW   DISTRICT   COMPOSKD   OF   TARTS   OP    TWO — niSTRinUTIOK    OP   TAX 

FUND.]  §  6-}.  Whenever  a  new  district  has  been  formed  by  the  trustees,  or  by  the 
coanty  sup'»rintendent  or  county  supi^rintendcnts,  from  a  part  of  a  district  or 
from  pnrts  of  two  or  more  districts,  the  trustees  of  the  township  or  townships 
concorned  sliall  proceed  forthwith  to  make  a  distribution  of  tax  funds,  or  other  funds 
which  are  in  the  hands  of  the.  treasurer,  or  to  which  the  district  may,  at  the  time  of 
such  division,  be  entitled,  so  that  both  the  old  and  new  districts  shall  receive  parts  of 
such  funds  in  proportion  to  the  amount  of  taxes  collected,  next  preceding  such  division 
from  tho  taxable  property  in  the  territory  composing  the  several  districts.  If  the  new 
district  be  composiul  of  parts  of  two  or  more  districts,  the  trustees  shall 
make  distribution  of  said  funds  between  tho  new  district  and  the  old  dis- 
tricts, respectively,  so  that  the  new  district  shall  receive  a  distribution  of 
tiie  funds  of  each  of  the  old  districts,  in  the  proportion  which  the  amount  of  taxes  col- 
lected from  the  property  in  the  territory  of  the  new  district  bears  to  tho  whole  taxes 
collected,  next  before  the  division,  in  the  old  district;  and  the  town  treasurer  shall 
forthwith  place  the  sum  so  distributed  to  the  credit  of  the  respective  districts,  and  shall 
immediately,  place  the  proportion  of  the  funds  to  which  said  new  district  may  be  enti- 
tled to  its  credit  on  his  books,  and  the  funds  on  hand  shall  be  subject  at  once  to  the 
order  of  ttie  directors  of  the  now  distri-t,  and  those  not  on  hand  as  soon  as  collected. 
03.  PuoPEiiTy  TO  BB  ArPEAisiCD — DEBTS  DEDUCTED.]  §04.  The  tfustees  of  the 
township  or  townships  concerned  shall,  at  the  time  of  the  creation  of  a  new  district,  or. 
within  the  period  of  thirty  days  thereafter,  proceed  to  the  appointment  of  three  apprais- 
ers, who  shall  not  be  citizens  of  the  township  or  townships  interested.  It  shnll  be  the 
duty  of  said  appraisers,  within  thirty  days  after  their  appointment,  to  appraise  tho 
school  property,  both  real  and  personal,  of  the  district  or  districts  interested, 
at  their  fair  cash  value.  Within  thirty  days  after  such  appraisement,  the 
trustee  or  trustees  of  the  township  or  townships  concerned  shall  proceed  to  charge  the 
property  to  the  district  in  which  it  may  be  found,  and  to  credit  the  other  district  inter- 
ested therein  with  its  proportion  of  such  valuation:  Provided,  that  the  bona  fide 
debts,  if  any,  of  the  old  district,  shall  first  be  deducted  and  the  balance  charged  and 
credited  as  aforesaid  ;  and  the  trustees  shall  direct  the  treasurer  to  placo  to  the  credit 
of  the  district  not  retaining  said  property,  its  proportion  of  the  value  of  said  prop- 
erty, and  of  tho  funds  then  on  hand,  or  subsequently  to  accrue,  belonging  to  such  dis- 
trict to  which  such  property  is  charged. 

94.      TbUSTBES'  FAII.UUE  to   distribute  funds,  etc. — PENALTY.]      §   Co.      If    the 

trustees  shall  fail  to  observe  the  provisions  of  sections  63  and  64,  in  reference  to  dis- 
tribution of  funds  and  property,  they  shall  be  individually  and  jointly  liable  to  tho 
district  interested,  in  an  action  on  the  case,  to  the  full  amount  of  the  damages  sus- 
t  in  d  by  the  district  aggrieved.  Where  trustees  have  heretofore  failed  to  make  dis- 
tribution of  property  to  districts,  as  provided  in  said  sections  63  and  64  of  this  article, 
the  district  interested  in  the  making  of  such  distribution  may,  by  its  directors,  request 
the  trustees,  in  writing,  to  proceed  to  make  such  distribution;  and  said  trustees  shall 
proceed  to  make  such  distribution  in  the  manner  prescribed,  and  shall  be  liable,  as 
herein  stated,  for  a  neglect  or  failure  so  to  do. 

O.j.  Failubb  of  clerk  to  perform  his  duties — PENALTY.]  §  60.  The  clerk 
of  any  board  of  trustees  who  shall  fail,  neglect,  or  refuse  to  perform  the  duties 
imposed  upon  him  by  this  article  of  this  act,  or  any  of  them,  within  tho  time,  and  in 
the  manner  prescribed,  shall  for  each  offense  forfeit  not  less  than  ten  ($10),  nor  more 
than  twenty-five  (ffio)  dollars  of  his  pay  as  clerk  of  the  board  of  trustees,  and  town- 
ship treasurer,  which  forfeiture  shall  bo  enforced  by  the  trustees. 

941.  Failure  to  maintain  public  school — territory  may  be  attached  to 
ornEK  district.]  §  67.  If  any  school  district  shall,  for  two  consecutive  years,  fail  to 
maintain  a  public  school,  as  required  by  law  to  do,  it  shall  be  the  duty  of  the  trustees 
of  schools  of  the  township,  or  townships,  in  which  such  district  lies,  to  attach  the  ter- 
ritory of  such  district  to  one  or  more  adjoining  school  districts;  and  in  case 
said  territory  is  added  to  two  or  more  districts,  to  divide  the  property  of 
82 
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said  district  between  the  districts  to  wbioh  its  territory  is  added,  in  the 
manner  hereinbefore  provided  for  the  division  of  property  in  case  a  new  district  ia 
organized  from  a  part  of  another  district,  and  the  action  of  the  trustees  in  such  a 
case  shall  be  final  and  binding.  And  the  clerk  of  the  trustees  in  such  case  shall  file  a 
copy  of  the  record  of  the  same,  toprether  with  the  map  nd  list  of  tax  payers  with  tbo 
county  dork,  as  in  other  cases  of  change  of  district  I  oun  larics. 

97.  Dissolution  of  distuiot  in  several  townships.]  §  68.  The  majority  of 
legal  voters  of  a  district  lying  in  two  or  more  townships  may  secure  the  dissolution  of 
said  district,  by  petitioning  the  several  boards  of  trustees  of  said  townships,  ai^ 
their  regular  meeting  in  April,  that  each  will  add  the  territory  belonging  to  said 
district,  in  its  township,  to  one  or  more  adjacent  districts.  Upon  rec-iipt  of  such 
petition  or  the  returns  of  the  election  (in  districts  containing  one  thousand  or 
more  inhabitants),  the  several  boards  of  trustees  shall  each  make  such  dis- 
position of  the  territory  of  said  district  as  lies  in  its  township,  and  they  shall  jointly 
make  such  division  of  property  of  said  district,  between  the  districts  to  which  its  terri- 
tory is  attached,  as  is  hereinbefore  provided  in  the  case  of  the  organization  of  a  new 
district  from  a  part  of  another  district.  The  action  of  the  trustees,  in  accordance  with 
such  petition  or  election,  shall  be  final  and  binding,  and  the  clerks  of  the  several  boards 
of  trustees  in  such  case  shall  file  a  copy  of  the  record  of  the  same,  together  with  the 
map  and  lists  of  tax  payers  with  the  county  clerk,  as  in  other  cases  of  change  of  dis- 
trict boundaries. 

©8.  Who  trustees  of  schools  successors  to.]  §  69.  The  trustees  of  schools, 
elected  as  provided  for  in  this  article,  shall  be  the  successors  to  the  trustees  of  scliool 
lands,  appointed  by  the  County  Commissioners' Court,  and  of  trustees  of  schools  elected 
in  townships  under  the  provisions  of  "An  act  making  provisions  for  organizing  and 
maintaining  common  stJhools,"  'approved  February  26,  1841,  and  "An  act  to  establish 
and  maintain  common  schools,"  approved  March  1,  1847,  and  "An  act  to  establibh 
and  maintain  a  system  of  free  schools,"  approved  April  1,  1872.  All  rights  of 
property,  and  rights  and  causes  of  action,  existing  or  vested  in  the  trustees  of 
school  lands,  or  the  trustees  of  schools  appointed  or  elected  as  aforesaid,  for 
the  use  of  the  inhabitants  of  the  township,  or  any  part  of  them,  shall  vest  in  the 
trustees  of  schools,  as  successors,  in  as  full  and  complete  a  manner  as  was  vested  in 
the  trustees  of  school  lands,  or  the  trustees  of  schools  appointed  and  elected  as  afore- 
said. 

ARTICLE  IV. 
township  tkeasukkb. 

09.  Duties  of  bond.]  §  1.  The  township  treasurer  appointed  by  the  board  of 
trustees  of  schools  shall,  before  entering  upon  his  duties,  execute  a  bond  with  two  or 
more  free  holders,  who  shall  not  be  members  of  the  board,  as  securities,  payable  to  the 
board  of  trustees  of  the  township  for  which  he  is  appointed  treasurer,  with  a  sufficient 
penalty  to  cover  all  liabilities  which  may  bo  incurred,  conditioned  faithfully  to  perlorin 

all  the  duties  of  township  treasurer  in  township  No.  ...., range  No ,  in 

county  according  to  law;  which  bond  shall  be  approved  by  at  least  a  majority  of  the 
board,  an  1  shall  be  delivered  by  one  of  the  trustees  to  the  county  superintendent  of 
the  pre  per  county.  And  in  all  cases  where  such  treasurer  aforesaid  is  to  have  the  cus- 
tody 01  all  bonds,  mortgages,  moneys  and  effects  denominated  principal,  and  belong- 
ing to  the  township  for  which  he  is  appointed  treasurer,  the  penalty  of  said  treasurer's 
bond  shall  be  twice  the  amount  of  all  bonds,  notes,  mortgages,  moneys  and  effects; 
and  shall  provide  for  the  faithful  accounting  for,  and  turning  over,  all  such  bonds, 
notes,  mortgages,  moneys  and  effect^,  as  shall  come  into  his  hands  while  he  may  act  as 
such  tteasurer,  under  such  appointment,  to  his  successor  when  appointed  and  quali- 
fied, as  herein  provided,  by  giving  bond.  The  penalty  of  said  bond  shall  be  increased 
'from  time  to  time,  as  the  increase  of  the  amount  of  notes,  bonds,  mortgages  and  effects 
may  require,  and  whenever  in  the  judgment  of  the  trustees  or  county  superintendent, 
the  security  is  insufficient  Any  and  every  township  treasurer  appointed  subsequent 
to  the  first,  as  herein  provided,  shall  execute  bond  with  security,  as  is  required  of  the 
first  treasurer. 
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The  bond  required  in  this  section  shall  be  in  the  following  form,  viz: 

STATE  OF  ILUN0I8,|  ^ 

Kiiow  liiV  men  bv  tlie«  presents  thRt  we  A.  B.,  C.  D.  and  E,  F.  ife  hold  and  firmly  bound.  Jointly  and  severaMy, 

OHIO  Ho  board  of  trustees  of  township range in  said  county.  In  the  peuul  sum  of dollars,  far 

the  parment  of  which  we  bind  onraeWes.  our  heirs,  oxecu  ors  and  administrators,  flrmly  by  these  presents. 

Ill  wiliieKHwIieruor.  we  have  hcreiinto  set  our  hands  iiud  seals,  this day  of A.  D.  18... 

The  condition  of  the  above  obligation  Is  s\ieh,  that  if  tlie  aljove  bouuden  A.  B.,  towusliip  treasurer  of  township 

_..__ range .......— .  In  the  cimnly  aforesaid,  shall  lalthfuUy  discharge  the  diiiics  of  said  office,  according 

In  the  laws  which  now  are,  or  may  hereafier  be  in  force,  and  shall  deliver  to  his  Kuccessnr  in  otSce,  afier  such  nuc- 
cesstir  simli  have  fully  qnaJlBed  by  ftlvin^-  bond  as  provided  by  law.  nil  moneys,  boolcs,  papers,  securities  and  prop- 
ertv.  which  shall  come  Into  his  hands  or  control,  as  such  t'Wnship  trensurei',  Irom  the  date  of  this  bond  up  to  the 
lime  iiat  his  successor  shull  have  Uuly  qunlltled  as  township  ireiisiirer.  by  giviu!;  such  baud  as  shall  be  required 
by  Hw.  then  this  obliffati'in  to  be  void;  otherwise  to  remain  lu  full  force  aud  virtue. 

A  hmved  aud  accepted  by 

0,  H  1  A.  B.    [SBALJ 

1.  J.  }•  Trustees.  C.  l>.   [sgAi-.j 
K.L.i                                                                                                                                                  E.  F.    [SBAL.J 

100.  Treasurer's  books — how  kkpt.]  §  2.  Every  township  treiisurer  shall 
provide  himself  with  two  well  bound  books,  the  one  to  be  called  a  cash  book,  the  other 
a  loan  book.  He  shall  ohnrge  himself  in  the  cash  book  with  all  moneys  received,  stat- 
ing the  ch.-irge,  when,  from  whom,  and  on  wiiat  account  received;  aud  credit  himself 
with  all  moneys  paid  or  loaned,  stating  the  amount  loaned,  the  date  of  the  loan^  the 
rate  of  interest,  the  time  when  payable,  the  name  of  the  securities,  or,  if  real  estate 
to  he  taken,  a  description  of  the  same. 

He  shall  also  enter,  in  separate  accounts,  moneys  received  and  moneys  paid  out, 
charffing  the  first  to  debit  account,  and  crediting  the  latter  as  follows,  to-wit : 

Jfirst — The  principal  of  the  township  fund,  when  paid  in  and  when  paid  out. 

Second — The  interest  of  the  township  fund,  when  received  and  when  paid  out. 

Third — The  common  school  fund  and  other  funds,  when  received  i'r(;m  the  county 
saperintendent  and  when  paid  out. 

Fourth — The  taxes  received  from  the  county  or  town  collector,  for  what  district 
received,  and  when,  and  for  what  purpose  paid  out. 

J''ifiA — Donations  received. 

Sixth — Moneys  coming  from  all  other  sources;  and  in  all  cases  entering  the  date 
when  received,  and  when  paid  out.  And  he  shall  also  arrange  and  keep  his.  Books  and 
accounts  in  such  other  manner  as  may  be  directed  by  the  State  or  county  superin- 
tendent, or  the  board  of  trustees.  He  shall  also  provide  a  book,  to  be  called  a  jour- 
nal, ill  which  he  shall  record,  fully  and  at  length,  the  acts  and  proceedings  of  the  board, 
their  orders,  by-laws  and  resolutions.  And  he  shall  also  provide  a  book,  to  be  called  a 
mcord,  in  which  he  shaJ  enter  a  brief  description  of  all  notes  or  bonds  belonging  to 
the  township,  and  upon  the  opposite  page  he  shall  note  down  when  paid,  or  any 
remarks  to  show  where  or  in  what  condition  it  is,  as  in  the  following  form,  viz: 


Maker's  name. 

Date  of  note. 

When  due. 

Amount. 

RemarliB. 

AB,CD,EF. 

January  1, 18-^ 

January  1,  IS-. 

S90.00 

Jannary  6. 18  -,  hand- 
ed to  I.  J.  for  collection, 
(or    January    6,   U-, 
paidi. 

All  the  books  and  accounts  of  the  treasurer  shall  at  all  times  be  subject  to  the  in- 
spectifm  of  the  trustees,  directors  or  other  person  authorized  by  this  act,  or  by  any  com- 
niittee  appointed  by  the  voters  of  the  township,  at  the  annual  election  of  trustees,  to 
examine  the  same. 

101.  Loans — siicurities.]  §  3.  Township  treasurers  shall  loan,  upon  the  fol- 
lowing conditions,  ail  moneys  which  shall  come  to  their  hands  by  virtue  of  their  office, 
except  such  as  may  be  subject  to  distribution.  The  rate  of  interest  shall  not  be  less 
than  six  (6)  per  cent,  nor  more  than  eiglit  (tS)  per  cent,  per  amium,  payable  annually, 
the  rate  of  interest  to  be  determined  by  a  majority  of  the  township  trustees  at  any 
regular  or  special  meeting  of  their  board.  No  loans  shall  be  made  for  less  than  six  (G) 
months,  nor  more  than  five  (5)  years.  For  all  sums  not  exceeding  two  hundred  ($:JOl)) 
dollars  loaned  for  not  more  than  one  year,  two  ("2)  responsible  sureties  shall  be  given; 
for  all  sums  over  two  hundred  ($200)  dollars,  and  for  all  loans  for  more  than  one  (1) 
year,  security  shall  be  given  by  mortgage  on  real  estate  unincumbered,  in  value  forty 
per  cent,  more  than  the  amount  loaned  with  a  condition  that  in  case  additional  secu- 
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rity  shall  be  at  any  time  required,  the  same  shall  be  given  to  the  satisfaction  of  the  board 
of  trustees  for  the  time  beinw:  Provided,  tli.it  notliiiipf  herein  shall  prevent  the  loaning 
of  township  funds  to  boards  of  school  directors,  taking  bonds  therefor,  as  provided  in 
Section  1,  Article  9  of  this  Act. 

103.      NOTKS — DONnS — SH>RTGA(}ES  —  CORPORATE    NAME.]      §    4.       NoteS,    bonds, 

mortgages  and  other  securities  taken  for  money  or  other  property  due  or  to  become 
due  to  the  board  of  trustees  for  the  township,  shall  be  payable  to  the  said  board  by  their 
corporate  name;  and  in  such  namo,  suits,  actions  and  complaints,  and  every  doscrip- 
tion  of  lejral  proceedinjrj  may  be  had  for  the  recovery  of  money,  the  breach  of  con- 
tracts and  for  every  legal  liability  which  may  at  any  time  arise  or  exist,  or  upon  which 
a  right  of  action  shall  accrue  to  the  use  of  such  corporation:  Provided,  however,  that 
notes,  bonds,  mortgages,  and  other  securities  in  which  the  name  of  the  county  super- 
intendent, or  of  the  trustees  of  scliools  are  inserted,  shall  be  valid  to  all  intents  and 
purposes,  and  suit  shall  be  brought  in  the  name  of  the  board  of  trustees  as  aforesaid. 
The  wife  of  the  mortgagor  (if  he  is  married)  shall  join  in  the  mortgage  given  to  secure 
the  payment  of  money  loaned  by  virtue  of  the  provisions  ot  this  act. 

103.  Treasurer  may  loan  funds.]  §  5.  Whenever  there  is  a  surplus  of  funds 
in  the  treasurer's  hands,  belonging  to  any  school  district,  the  treasurer  may  loan  tho 
same  for  the  use  and  benefit  of  such  district,  upon  the  written  request  of  the  directors 
))f  said  district  and  not  otherwise;  and  all  such  loans  shall  be  on  the  same  couditious 
as  are  prescribed  in  this  article  for  the  loaning  of  township  funds. 

lOl.  Statemknt  OF  TOWNSHIP  treasuueb.]  §6.  The  township  treasurer  shall, 
on  or  before  the  30th  day  of  June  annually,  prepare  and  deliver  to  the  county  super- 
intendent of  his  countv,  a  statement,  verified  by  his  affidavit,  showing  the  exact  con- 
dition of  the  township  funds.  Said  statement  shall  contain  a  description  of  the  securi- 
ties, bonds,  mortgages  and  notes  belonging  to  the  township,  giving  names  of  securities, 
dates,  amounts  of  loans,  rate  of  interest,  when  due,  and  all  data  by  which  a  fu  I  under- 
standing of  the  condition  of  tho  funds  may  be  obtained.  The  county  superintendent 
shall  preserve  such  statement  for  tho  use  of  the  township. 

105.  Mortgage  securitt-tForm.]  §  7.  Mortgages  to  secure  the  payment  of 
money  loatxed  under  tho  provisions  of  this  act  may  be  in  the  following  form,  viz: 

I,  A  B.  of  the  county  of and  Ptato  of do  hereby  (rrmit.  cmvcy  anfl  transfer  to  the  tru«te<!fl 

•fM'liu  1«  of  tntviis  lip ,  rouge in  the  county  of ™ and  >tatc  of  Ililn'iis,  forthe  use  of  the  iuhabi- 

iant.s  of  Miid  township,  the  foitiwing  cleacribud  real  es;atc.  t<i-wh:    (Here  insert  pre:ni:ica)  WJilch   real  estate  I  de- 
clare to  be  111  in'>risa;,'C  for  the  pnymciit  of doltiini   loaned  to  me.  and  for  the  i  ayment  of  all  Interest 

ihnt  may  accrue  ihcrvon.  to  b.;  coinpiiied  at  tiiu  rate  oi  per  cent,  per  annnm  iiiiUI  paid.    And  I  do 

hereby  covenant  to  poy  the  faid  snmof  m^'ncy  In  years  irom  the  date  hereof,  and  to  pay  ihe  interest  on  the 

same  auntially  at  the  rate  nforc<niil.  I  liirthur  covenant  that  I  have  a  good  and  valid  title  to  said  estate,  aid  that 
tile  same  Is  free  from  all  incumbrance,  ami  liiat  I  will  pay  all  taxes  and  asse-s  ne  its  which  miy  lie  levie'l  on  s^id 
estate;  and  that  I  will  sive  any  ii  l'IUIo;iiil  s;i-iirity  thnt  imy  at  any  tlnio  bo  required  In  wriMnjr  by  sal  I  boirdof 
trustees,  and  if  snid  estate  be  sold  to  piy  sdd  debt,  or  any  part  thereof,  or  for  any  failure  nr  rifnsal  !o  comply  with 
or  perform  the  conditions  or  covenaiit»  herein  coiituinod,  I  will  deliverlmmedlaie  p  ■ssession  of  the  preml-ei  And 
It  18  further  agreed  b.  and  between  the  pirlles  in  caie  a  bill  is  Hied  In  miy  court  to  foreclose  tins  nioritrago  for 
non-payment  <>f  either  prlnclp  d  or  Intu; est,  that  tho  morlgigor  will  pay  a  reason.ible  solicitor's  fee  and  toe  same 
shall  be  included  in  the  decree  and  bo  taxed  as  casts;  and  we,  A  B,  and  C,  wife  of  A  H.  hereby  release  all  right 
to  the  sa'd  premises  which  we  may  have  by  virtue  of  any  i.omestead  laws  ol  this  state,  and  in  coiisilera  ion  of  the 
premises,  ('..  wile  of  A  B  doth  hereby  release  to  said  board  all  her  right  and  title  of  dower  iu  the  aio.cgrauteJ 
jiiemises  for  the  purpose  aforesaid, 
lywhi 


In  testimony  whereof  we  have  hereby  set  our  bands  and  seals  this day  of  .....~. 18....- 


AB,  [SFAL.] 


"Which  mortgage  shall  be  acknowledged  and  recorded  as  is  required  by  law  for  other 
conveyances  of  real  estate,  the  mortgagor  paying  expens3s  of  acknowledgment  and 
recording.  On  payment  of  any  school  mortgage  in  full,  it  shall  be  the  duty  of  the 
trustees  of  schools  to  give  a  deed  of  release  of  such  mortgage,  or  to  enter  satisfaction 
thereof  upon  the  record,  such  deed  of  release  or  satisfaction  to  be  executed  by  tho 
township  treasurer. 

106.  Breach — other  mortgage  valid — valuation.]  §  8.  Upon  tho  breach  of 
any  condition  or  stipulation  contained  in  said  mortgage,  an  action  may  be  maintained 
and  damages  recovered  as  upon  other  covenants;  bui  mortgages  made  in  any  other 
form  to  secure  payment,  as  aforesaid,  shall  be  valid  as  if  no  form  hail  been  prescribed. 
In  estimating  the  value  of  real  estate  mortgaged  to  secure  the  payment  of  moiey  loaned 
under  the  provisions  of  this  law,  the  value  of  improvements  liable  to  be  destroyed  may 
be  included,  but  in  any  such  case  said  improvements  shall  be  insured  for  the  insur- 
able value  thereof  in  some  safe  and  responsible  insurance  company  or  companies,  and 
the  policy  or  policies  of  insurance  shall  be  transferable  to  the  board  of  trustees  as 
additional  security  for  any  loan,  and  shall  be  kept  so  insured  until  the  loan  is  paid. 
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107«  Suit  to  rkcotkb  LOAy.]  §  9.  In  all  cases  where  the  board  of  trustees 
shiill  require  adJiaoiial  security  for  tlie  payin-jnt  of  money  loaned,  and  such  security 
shall  not  be  given,  the  township  treasurer  shall  cause  suit  to  be  instituted  for  the 
recovery  of  the  same,  and  all  interest  thereon  to  the  date  of  judgment:  Provided,  that 
proof  be  mtdd  of  the  said  requisition. 

1C3<       DliBTS  DUE  SCHOOL  FUSD — PREFERKyCE  IX  SETTLEMENT  OP  ESTATES.]      §  10. 

I:i  the  piymont  of  douts  l>y  e.x:'Cutors  and  administrators,  those  due  the  common 
school  or  township  fund  shall  have  a  preference  over  all  other  debts,  except  funeral 
expenses,  the  wi(iow's  award,  and  the  expenses  attending  the  last  sickness,  not  includ- 
ing the  physician's  bill.  And  it  shall  be  the  duty  of  the  township  treasurer  to  attend 
at  the  oIBce  of  the  probate  judq;e,  upon  tli>i  proper  day,  as  other  creditors,  ami  have  any 
debts  as  aforesaid,  probated  and  classed,  to  bo  paid  as  aforesaid.  [See  "  administration," 
etc.,  Ch.  3,  §  70a. 

109.  Interest — uefault  in  payment — suit  to  recover.]  §  11.  It  default  be 
made  in  the  payment  of  iuierest  duo  upon  money  loaned  by  any  county  superintend- 
ent or  township  treasurer,  or  in  the  payment  of  the  principal,  interest  at  the  rate  of 
twelve  per  cent,  per  ant;um  shall  be  charged  upon  the  principal,  and  interest  from  the 
day  of  default,  which  interest  shall  be  included  in  the  a^essmcnt  of  damages,  or  in 
the  judgment  in  the  suit,  or  action  brought  upon  the  obligation  to  enforce  payment 
thereof,  and  interest  as  aforesaid  may  be  recovered  in  an  action  brought  to  recover 
interest  only.  The  said  township  treasurer  is  hereby  empowered  to  brin^  appropriate 
actions  in  the  name  of  the  board  of  trustees,  for  the  recovery  of  the  yearly  interest, 
when  due  and  unpaid,  without  suing  for  the  principal,  in  whatever  form  secured,  and 
justices  of  the  peace  shall  have  jurisdiction  of  such  cases  of  all  sums  not  exceeding  two 
hundred  dollars. 

no.  Actions  IN  NAME  OF  TRUSTERS,  etc.]  §12.  AH  suits  brought,  or  actions 
instituted  under  the  provisions  of  this  art,  may  be  brought  in  the  name  of  the  trustees 
of  schools,  of  township  No. . . .,  range  No. . . .,  except  as  provided  for  qui  tam  actions, 
or  actions  in  favor  of  county  superintendents. 

111.  TrEASURBR    TO    I>KMAND,    ETC.,    MONEYS,    BOOKS,    ETC.,    AND      KEEP    FUNDS 

LOANED.]  §  13.  The  said  township  treasurer  shall  demand, 'receive  and  safely  keep, 
according  to  law,  all  moneys,  bo.iks  and  papers  of  every  di>scription  belonging  to  his 
township.  He  shall  keep  thu  township  funds  loaned  at  interest;  and  if  on  the  first 
Monday  in  October  in  any  year,  there  shall  be  any  interest  or  other  funds  on  hand 
which  shall  not  be  required  for  distribution,  such  amount  not  required  as  aforesaid, 
may,  if  the  board  of  trustees  see  proper,  forever  be  considered  as  principal  in  the  funds 
to  which  it  belonsrs,  and  loaned  as  such. 

112.  To  ACCOUNT  SEMI-ANNUALLY  TO  TRUSTEES.]  §  14.  On  the  first  Mondays 
in  April  and  October  of  every  year,  the  township  treasurer  shall  lay  before  the 
boird  of  trustees  a  statement  showing  the  amount  of  interest,  rents,  issues  and 
profits  that  have  accrued  or  become  due  since  their  last  regular  half  yearly  meeting, 
on  th'j  township  lanJs,  and  township  funds,  and  also  the  amount  of  State  and  county 
fund  interest  on  hand.  Ho  shall  also  lay  before  the  said  trustees,  all  books,  notes, 
I'.oiids,  mortgages,  and  all  other  evidences  of  indebtedness  belonging  to  the  township 
for  the  examination  of  the  trustees,  and  shall  make  such  other  statement  as  the  board 
may  require,  touching  the  duties  of  his  office. 

118.      To  MAKE  OUT  ANNUALLY  AN  EXHIBIT  OF  THE  FISCAL  AFFAIRS.]      §  15.      The' 

said  township  treasurer  shall  make  out  annually,  and  present  to  the  board  of  trustees 
at  their  meeting  succeeding  the  annn.al  election,  a  complete  exhibit  of  the  fiscal  affairs 
of  the  township,  and  of  the  several  districts  or  parts  of  districts  in  the  township,  showing 
the  recoiptsof  money,  and  the  sources  from  which  they  have  been  derived,  and  the  delicic 
and  delinquencies,  if  there  be  any,  and  the  cause,  as  well  as  a  classified  statement  of 
moneys  paid  out,  and  the  amount  of  obligations  remaining  unpaid. 

114*     To  MAKE  STATEMENT  OF  CONDITIO.V  OF  EACH  DISTRICT.]     §  16.     The  tOWnship 

treasurer  shall  within  two  days  alter  the  first  Monday  of  April,  and  on  July  fifteenth  in 
each  year,  make  out  for  each  district  or  part  of  district  in  the  township,  a  statement  or 
exhibit  of  the  exact  condition  of  the  account  of  such  district  or  part  of  district,  as 
shown  by  his  books  on  April  first,  and  June  thirtieth  of  each  year,  which  statement  or 
exhibit  shall  show  the  balance  at  the  time  of  making  the  last  exhibit,  and  the  amount 
received  since,  up  to  the  time  of  making  the  exliii)it,  and  when  and  from  what  source 
received;  aad  it  shall  also  show  the  amount  paid  out  during  the  same  time,  to  whom 
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pRi(i,  and  for  what  purpose,  and  shall  be  balanced  and  the  balance  shown.  It  shall  be 
the  duty  of  said  treasurer  to  comply  wiih  any  lawful  demand  the  said  trustees  nay 
make  as  to  the  verification  of  any  balance  reported  by  said  treasurer  to  be  on  hand.  The 
exliibit  shall  be  subscribed  ami  sworn  to  by  the  treasurer  befi)ra  any  officer  authorized 
to  administer  an  oath,  and  shiill  then,  by  the  treasurer,  be,  without  delay,  delivered  or 
transmitted  by  mail,  to  the  clerk  of  the  board  of  directors  of  the  proper  district.  It 
shall  be  the  duty  of  the  said  clerk,  upon  receivin;^  such  exhibit,  to  enter  the  same  upon 
the  records  of  the  district,  and  at  the  next  annual  election  of  directors  thereafter,  to 
cause  a  copy  thereof  to  be  posted  up  at  the  front  door  of  the  building  where  such 
election  is  held. 

1 1<».  Failure  op  treasurer,  etc.,  to  coiirLY  with  tiiib  artkjlk — pbhai.tiks.] 
§  17.  For  a  failure  on  the  part  of  the  treasurer,  dork  of  any  board  of  directors,  or 
any  director,  to  comply  with  any  of  the  requirements  of  the  preceding  sections  of  this 
article,  he  shall  be  liable  to  a  penalty  of  not  less  t!ian  five  dollars  nor  more  than  fifty 
dollars,  to  be  recovered  before  any  justice  of  tiie  peace  of  the  county  in  which  the 
offense  is  committed. 

1 IG.  Whkn  order  presented  for  teacher's  wages — PUTT  OF.]  §  18.  When 
any  order  drawn  for  the  payment  of  a  teacher  is  presented  to  the  township  treas\irer 
for  payment,  and  is  not  paid  for  want  of  funds,  the  said  treasurer  shall  make  a  written 
statement  over  his  signature  by  an  endorsement  on  such  order,  with  date,  showing 
such  presentation  and  non-payment,  and  shall  make  and  keep  a  record  of  such  endorse- 
ment. Such  order  shall  thereafter  draw  interest  at  the  rale  of  eight  per  cent,  per 
annum  until  paid,  or  until  the  treasurer  shall,  in  writing,  notify  the  clerk  of  the  board 
of  directors  that  he  has  funds  to  pay  such  order,  and  of  said  notice  the  said  treasurer 
shall  make  and  keep  a  record;  aftor  giving  said  notice  he  shall  hold  the  funds 
necessary  to  pay  such  order  until  it  is  prosented  for  payment,  and  such  orders  shall 
draw  no  interest  after  the  giving  of  said  notice  to  said  clerk  of  the  board. 

llTf,  Additional  DUTIES  OF.]  §10.  In  addition  to  the  foregoing  requirements 
it  shall  be  the  duty  of  the  said  township  treasurer: 

First — To  return  to  the  county  clerk  of  his  county,  on  or  before  the  second  Monday 
nf  August  in  each  year,  the  certificate  of  tax  levy  made  by  eacii  board  of  school 
dire::tor8  in  his  township. 

Second — To  pay,  whenever  he  has  funds  in  -his  hands  belonging,  to  the  district,  all 
lawful  orders  drawn  on  him  by  the  board  of  directors  of  any  school  district  in  his 
township. 

Third — To  collect  from  the  collector  of  taxps  of  the  township  and  the  county  col- 
lector of  taxes,  the  full  amount  of  the  tax  lev  os  made  by  the  several  boards  of  direct- 
ors in  his  township. 

Ji'durth — To  examine  the  official  record  of  each  school  district  in  the  township  on 
the  first  Mondays  in  April  and  October  of  each  year. 

'Fifth — To  keep  a  correct  account  between  the  districts  where  pupils  are  transferred, 
by  the  directors,  from  one  district  to  another. 

Sixth — To  give,  upon  the  order  of  the  trustees  of  schools,  notice  of  the  election  of 
trustees  as  required  by  law. 

Seventh — To  give,  in  case  of  the  formation  of  a  new  school  district,  notice  of  the 
election  of  a  board  of  school  directors. 

EigJUh — To  cause  to  be  published  in  some  newspaper,  published  in  his  county,  an 
annual  statement  of  the  finances  of  the  township,  as  required  by  law. 

Ninth — To  make,  whenever  a  change  has  been  made  in  the  boundaries  of  a  school 
district,  a  complete  copy  of  the  records  of  the  tru.stees,  a  map  of  the  township  show- 
ing such  change  of  boundaries,  and  an  accurate  list  of  the  tax-payers  in  the  newly 
arranged  districts  and  file  the  same  with  the  county  clerk  within  twenty  days  of  the 
time  such  change  was  made. 

Tenth — To  file  and  safely  keep  all  poll  books  and  returns  of  election  which  may  bo 
delivered  to  him,  under  any  provision  of  this  act. 

Eleventh — To  receive  and  safely  keep  all  moneys,  securities,  papers  and  effects 
belonging  to  thte  township  or  the  school  districts  which,  by  law,  are  required  to  be 
deposited  with  such  treasurer. 

]  18.  Penalties.]  §  20.  For  any  failure  or  refusal  to  perform  all  the  duties 
required  of  the  township  treasurer  by  law,  he  shall  bo  liable  to  the  board  of  trustees, 
upon   his   official    bond,  for  all    damages    sustained,   to    be    recovered   by   action 
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of  debt  by  said  board  in  their  corporate  name,  for  the  use  of  the.  proj»er 
township,  before  any  court  baviii;.^  jurisdiction  of  the  amount  of  damages  claimed; 
but  if  such  treasurer,  in  any  such  failure  or  refusal,  acted  under  and  in  con- 
formity to  a  requisition  or  order  of  said  board,  or  a  majority  of  them,  entered 
upon  their  journal  and  subscribed  by  their  president  and  c'erk,  then,  and  in  that  case, 
the  members  of  the  board  aforesaid,  or  those  of  them  voting  for  such  requisition  or 
order  aioresaid,  and  not  the  treasurer,  shall  be  lial)le,  jointly  and  severally,  to  the 
inhabitants  of  the  townsliij),  for  such  damages  to  be  recovered  by  an  action  of  assump- 
sit, in  the  official  name  of  the  county  superintendents  of  schools,  for  the  use  of  the 
proper  townships:  Prookled,  that  said  township  treasurer  shall  be  liable  for  any  part 
of  the  judgment  obtained  against  said  trustees  which  can  not  be  collected  on  account 
of  the  insolvency  of  such  trustees. 

1 19.  Treasurer  to  deuvkr  to  succbssor — penalties.]  §  21.  Whenever  a 
township  treasurer  shall  resign  or  be  removed,  and,  at  the  expiration  of  his  term  of  office, 
he  shall  pay  over  to  his  successor  in  office  all  money  on  hand,  and  deliver  over  all  books, 
notes,  bonds,  mortgages  and  all  other  securities  for  money,  and  all  papers  and  docu- 
ments of  every  description,  in  which  the  corporation  has  any  lawful  interest  whatever. 
And  in  case  of  the  death  of  the  township  treastirer,  his  securities  and  legal  representa- 
tives shall  be  bound  t<)  comply  with  the  requisitions  [requirements]  of  this  section,  so  far 
aj  tlie  said  securities  and  legal  representatives  may  have  the  power  so  to  do.  And  for 
a  failure  to  comply  with  the  requisitions  of  this  section,  the  persons  neglecting  or  refus- 
ing shall  be  liable  to  a  penalty  of  not  less  than  ten  ($1U)  dollars  nor  mure  than  one  hun- 
dred (4(100)  dollars,  at  the  discretion  of  the  court  befqre  which  judgment  may  be 
obtained,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  trustees  of  schools, 
Ijefore  any  justice  of  the  peace,  for  the  benefit  of  the  school  fund  of  such  township: 
Provided,  that  the  obtaining  or  payment  of  such  juil'xm'.Mit  shall  in  no  wise  discharge  or 
diminish  the  obligation  of  the  persons  signing  the  official  bond  of  such  township  treas- 
urer.    [See  "Criminal  Code,"  Ch.  :J8,  §  210". 

130.  Compensation  or.]  §  22.  The  township  treasurers  shall  receive  in  full 
for  all  services  rendered  by  them  a  compeusatiou  to  bo  fixed  prior  to  their  election  by 
the  board  of  ti  ustees. 

ARTICLE  V. 

BOARD  OF  DIRECTORS. 

121.  Election  op  ninECTORs.]  §  1.  In  all  school  districts  having  a  population 
of  less  than  one  thousand  inhabitants,  and  not  govei  ned  by  any  special  act  in  relation  to 
free  schools  now  in  force,  there  shall  be  elected  in  the  manner  hereinafter  provided 
for,  a  board  of  directors,  to  consist  of  three  members.  [As  amended  by  act  approved 
and  in  force  June  1, 1889.    L.  1889,  p.  345;  Legal  News  Ed.,  p.  203. 

122.  Corporate  name  of  directors.]  §  2.  The  directors  of  each  district  are 
hereby  declared   a  bodv  politic  and  corporate,  bv  the  name  of  "School  Directors  of 

District  No ,  Township  No ,  Range ,  County  of , 

■nnd  Statu  of  Illinoii,"  and  by  that  name  may  sue  and  be  sued  iu  ail  courts  and  places 
whatever. 

1^3.  Who  eligible  to  be  director.]  §  3.  Any  person,  male  or  female, 
married  or  single,  of  the  age  of  twenty-one  years  and  upward:*,  who  is  a  resident  of  the 
school  district,  and  who  is  able  to  read  and  write  in  the  English  language,  shall  be 
eligible  to  the  office  of  school  director :  /'/•ooitfc-.^,  th.it  no  person  shall  be  eligible  to 
the  office  of  school  director  who  is  at  the  time  a  mciinber  of  the  board  of  school  trustees. 

124.  RuMOVAL  OP  DiRKrroR — VACANCY.]  §4.  If  any  director  shall  during  the 
t<>rin  of  his  office,  remove  from  the  district  in  which  he  was  elected,  his  office  shall 
thcrcliy  become  vacaut  aud  a  new  director  shall  be  elected,  as  in  other  cases  of  vacancy 
ill  office. 

12.>.  Annual  election.]  8  5.  The  annual  election  of  school  directors  shall  be 
on  tlie  third  Saturday  of  April,  when  one  director  shall  be  elected  in  each  distiict,  who 
shall  hold  his  office  for  three  years,  and  until  his  successor  is  elected. 

12G.  Election  in  new  districts.]  §  C.  In  new  districts  the  first  election  of 
directors  may  be  on  any  Saturday,  notice  being  given  by  the  township  treasurer,  as 
for  the  election  of  trustees,  when  three  directors  shall  be  elected,  who  shall,  at  their 
first  meeting,  draw  lota  for  their  respective  terms  of  office,  for  oue,  two  aud  threo 
y«an. 
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137.  Er.EcTiOH  TO  FILL  VACANCY.]  §  7.  When  vacancies  occur,  the  remaining 
direutor  or  directors  shall,  without  dohiy,  order  aa  election  to  Gil  such  vacancies,  wh:ch 
election  shall  be  held  on  Saturday. 

iSiH.  Notices  OF  elections.]  §  8.  Notices  of  all  electiuna  in  orijanized  dis- 
tricts shall  be  given  by  the  directors  at  least  ten  diiys  previous  to  the  d:iy  of  said  elec- 
tion. Said  notices  shall  be  posted  in  at  least  thr^e  oi'  thu  most  public  places  in  the 
district,  and  shall  specify  the  place  where  such  election  is  to  l)e  hold,  tiie  tiin^of  opun- 
inp  and  closing  of  the  polls,  and  the  question  or  questions  to  be  voted  on. 

ISO.  Who  MAY  ouDKB  ELECTION.]  §  9.  S.iould  the  directors  fail  or  rofuso  to 
order  any  regular  or  special  election,  as  nioresaiil,  itsliall  be  the  duty  of  the  township 
treasurer  to  order  such  election,  and  if  the  townsliip  treasurer  fails  to  do  so,  then  it 
shall  be  the  duty  of  the  county  superintendent  to  order  such  election  of  directors  within 
ten  days,  in  each  case,  of  such  failure  or  refusal;  and  the  election  held  in  pursaanca  of 
such  order  shall  be  valid,  the  same  as  if  ordered  by  the  directors. 

130.  Election — ^judges — clerk — postponeme.vt.J  §10.  Two  of  the  directors 
ordering  such  election  shall  act  as  judges  and  one  as  clerk  of  such  election.  B.it  if 
said  directors  or  any  of  them  shall  fail  to  order  an  election,  to  attend,  or  shall  refuse 
to  act  when  present,  and  in  all  unorganized  districts,  and  in  elections  to  fiil  vacancies, 
the  legal  voters  when  assembled,  shall  choose  such  additional  members  as  insiy  be  d'-c- 
ossiiry  to  act  as  two  judges  and  a  clerk  of  said  election:  Provided,  that  if  upon  the 
day  appointed  for  said  election  the  said  directors  or  judges  shall  be  oropiiir<>n  that,  on 
account  of  the  small  attendance  of  voters,  the  public  good  requires  it,  or  if  the  voters 
present,  or  a  majority  of  them,  shall  desire  it,  they  shall  postpone  said  election  until 
the  next  Saturday,  at  the  same  place  and  hour,  when  the  voters  shall  proceed  as  if  it 
were  not  an  adjourned  meeting:  A?i(l provided  also,  that  if  notice  shall  not  have  been 
given  as  above  required,  then  said  eluciion  shall  be  ordered,  as  aforesaid,  and  holden  on 
any  Saturday,  notice  thereof  being  given  as  aforesaid. 

131.  Tie  VOTE.]  §  11.  In  caso  of  a  tie  vote,  the  judges  shall  decide  it  by  lot 
on  the  day  of  the  election. 

133.  Poll  book — certificate — evidence.]  §  13.  Within  tfen  days  after 
every  election  of  directors,  the  judges  shall  cause  the  poll  book  to  be  delivered  tothu' 
township  treasurer,  with  a  certificate  thereon,  showing  the  election  of  said  directors  and 
the  names  of  the  persons  elected;  which  poll  book  bhail  bo  liied  by  the  township 
treasurer,  and  shall  be  evidence  of  said  election. 

133.  Union  DISTRICT — poll  book — return.]  §13.  In  ca^^e  of  a  union  district, 
made  up  of  parts  of  two  or  more  townships,  the  pod  book  shall  be  returned  to  the 
township  treasurer  who  receives  the  tax  money  for  said  district. 

134.  Failure  TO  RETURN — penalty.]  §  14.  For  a  failure  to  deliver  the  poll 
book  within  the  time  prescribed,  the  judges  shall  be  liable  to  a  penalty  of  not  less  than 
twenty-five  ($'.Jj)  dollars  nor  more  than  one  hundred  ($100)  dollars,  to  be  recovered  in 
the  name  of  the  people  of  the  State  of  Illinois,  by  action  of  assumpsit,  before  any  jus- 
tice of  the  peace  of  the  county,  which  penalty,  wlieu  recovered,  shall  be  added  to  the 
township  school  fund  of  the  township. 

135.  Organization  OF  BOARD.]  §15.  The  directors,  within  ten  days  after  the 
annual  election  of  the  directors  shall  me'.'t  and  orjjanize  by  appoincin:^  on*  of  ihoir 
nttmbcr  president  and  another  of  their  number  clerk  of  such  board  of  directors. 

13(».     QuoKUM.]     §  16.  Two  directors  shall  be  a  quorum  for  business. 

137.  IIecord  TO  BE  kept.]  §17.  The  clerk  of  such  board  of  directors  shall 
keep  a  record  of  all  the  official  acts  of  the  board,  in  a  well  bound  book  provided  for 
that  purpose,  which  record  shall  be  signed  by  the  president  and  clerk,  and  shall  be 
submitted  to  the  township  treasurer  for  his  inspection  and  approval  on  the  first  Mon- 
days of  April  and  October,  and  at  such  other  times  as  the  township  treasurer  may  re- 
quire. 

13S.  Regular  AND  SPECIAL  meetings.]  §18.  The  board  of  directors  shall  hoM 
regular  meetings  at  such  times  as  they  may  designate;  and  they  may  hold  8(>ecial 
meetings  as  occasion  may  require,  at  the  call  of  the  president  or  any  two  members. 

139.  No  business  Excijpr  at  meetings.]  §  19.  No  official  business  shall  be 
transacted  by  the  board  exce])t  at  a  regular  or  special  meeting. 

140.  Officer  pro  tempore.]  §  iO.  If  the  president  or  clerk  be  absent  from 
any  meeting,  or,  being  present,  refuses  to  perform  his  official  duties,  a  prcsidcul  or 
clerk  ^ro  tempore  shall  be  appointed. 


Digitized  by  LjOOQ  IC 


Chaptee  122.  1306  Schools. 

141.  Clbrk  to  MEPOur  names  after  organizatiox.]  §  21.  The  clerk  of 
each  board  of  school  directors  shall  n-port  to  thu  township  treasurer  or  treasurers  of 
the  proper  township  or  townships,  iinin>>di;itely  after  the  organization  of  the  board,  tho 
names  of  the  president  and  clerk  of  auoh  board. 

143.  Annual  rkpokt.]  §  ii.  On  or  before  the  seventh  day  of  July  annually, 
the  clerk  of  each  board  of  ilii-octors  shall  report  to  the  township  treasurer  having  tho 
custody  of  the  funds  of  such  disiriet,  such  statistics  and  otlicr  information  in  relation 
to  the  schools  of  his  respective  district  as  the  township  treasurer  is  required  to  embody 
iu  his  report  to  tho  county  superintendent,  and  the  particular  statistics  to  be  so  reported 
shall  be  determined  and'designuted  by  the  State  Superintendent  of  Public  Instruction, 
or  by  the  county  superintonUont. 

143.  Not  TO  BE  rsTKRESTEO  IN  contracts.]  §23.  No  director  shall  be  inter- 
ested in  any  contract  made  by  the  board  of  which  he  is  a  menibor. 

144.  Not  to  bb  iNTiiUEsrEn  in  sale,  etc.]  §  24.  No  director  shall  be  in- 
terested in  the  sale,  proceeds  or  profits  of  any  book,  apparatus  or  furniture  used,  or  to 
be  used,  in  any  school  in  this  State,  with  which  he  may  bo  connected. 

145.  Penalty.]  §  25.  Any  person  offending;  against  the  provisions  of  tho  two 
preceding  sections  shall  be  liable  to  indictment,  and,  upon  conviction,  shall  be  flnod  in 
any  sum  not  less  than  twenty-fivo  ($25)  dollars,  and  not  more  than  five  hundred  (§5U0) 
dollars,  and  may  be  imprisoned  in  the  county  jail  not  less  than  one  nor  more  than 
twelve  months,  at  the  discretion  of  the  court. 

14G.  DuTV  OF  BOARD  OF  uirectobs.]  §26.  It  shall  be  the  duty  of  the  board 
of  directors  of  each  district^ 

First — At  tho  annual  election  of  directors,  to  make  a  detailed  report  of  their  receipts 
and  expenditures  to  the  voters  there  present,  and  transmit  a  copy  of  such  report  to  the 
township   treasurer  within  five  days  from  the  time  of  said  election. 

Second — To  report  to  the  county  superintendent^  within  ten  days  after  their  employ- 
ment, the  fuil  names  of  all  persons  employed  as  teachers,  the  date  of  the  beginning  and 
the  end  of  their  contract. 

Third — To  provide  for  the  nebossary  revenue  to  maintain  free  schools  in  their  dis- 
trict, in  the  manner  provided  for  in  Article  VIII  of  this  Act 

Fourth — When  a  district  is  coinposud  of  parts  of  two  or  more  townships,  the  direct- 
ors shall  determine  and  inform  the  collectors  of  said  townships,  and  the  collector  or 
collectors  of  the  county  or  counties  in  which  said  townships  lie,  in  writing,  under  their 
hands  as  directors,  which  of  tl:u  treasurers  of  the  townships  from  which  their  district  is 
formed,  shall  dcmaud  and  receive  the  tax  money  collected  by  the  said  collector,  as 
afon'Said. 

Fifth — To  establish  and  keep  in  operation,  for  at  least  one  hundred  and  ten  (110) 
(lays  of  actual  teaching,  in  each  year,  without  reduction  by  reason  of  closing  schools 
on  legal  holidays,  or  for  any  other  cause,  and  longer  if  practicable,  a  sufficient  num- 
ber of  free  schools  for  tho  accommodation  of  all  children  in  the  district,  over  the 
ap;e  of  six  (6)  and  under  twenty-one  (21)  years,  and  shall  secure  for  all  such  chil- 
dren the  riiriit  and  opportunity  to  an  equal  education  in  such  free  schools. 

817^ — To  adopt  and  enforce  all  necessary  rules  and  regulations  for  the  manage- 
■nent  and  government  of  the  schools. 

Seventh — To  visit  and  inspect  the  schools,  from  time  to  time  as  the  good  of  tho 
schools  may  require. 

Eighth — To  appoint  all  teachers  and  fix  the  amount  of  their  salaries. 

Ninth — The  directors  shall  direot  what  branches  of  study  shall  be  taught  and  what 
text  books  and  apparatus  shall  be  used  in  the  several  schools,  and  strictly  enforce  uni- 
formity of  text  books  therein,  but  shall  not  permit  text  books  to  be  changed  oftener 
than  once  in  four  years,  but  shall  prohibit  such  change. 

Tenth — ^The  directors  shall  have  power  to  purchase,  at  the  expense  of  the  district,  a 
Sulfieiiint  number  of  tho  t(!Xt  books  used,  to  supply  children  whose  parents  are  not  ablo 
to  buy  thorn.  The  text  books  bought  for  such  purpose  shall  be  loaned  only,  and  the 
directors  shall  require  the  teacher  to  see  that  they  are  properly  cared  for  and  returned 
at  tlie  end  of  each  term  of  school. 

Eleventh — The  directors  shall,  on  or  before  the  seventh  day  of  July,  an- 
nuallv,  deliver  to  tho  township  treasurer,  all  teachers'  schedules  made  and 
certified  as  required  by  the  provisions  of  Article  VII  of  this  Act,  cov- 
ering   all     time     taught     during     the    school    year,    ending    June    80th    aud    the 
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directors  shall  be  personally  liable  to  the  district  for  any  loss  sustained  by  it,  throu<<^h  the 
failure  of  the  directors  to  examine  and  so  deliver  such  schedules  withiu  the  time  fixed 
by  law. 

TwelfJi, — The  directors  shall  not  pay  out  any  public  money  to  any  teacher  unless 
such  teacher  shall,  at  the  tiiuo  of  his  or  lier  employment,  hold  a  certificate  of  qualifica- 
tion, obtained  under  the  provisions  of  this  act,  covering  the  entire  period  of  his  or  ker 
employment. 

Thirteenth — The  directors  shall  not  pay  any  public  funds  to  any  teacher,  unless  such 
teacher  shall  have  kept  and  furnished  schedules  as  required  by  this  act,  and  shall  have 
satisfactorily  accounted  for  books,  apparatus  and  other  property  of  the  district  that  he 
may  have  taken  in  charge. 

fourteenth — The  diriictors  shall  pay  teachers'  wages  monthly.  Upon  the  receipt  of 
schedules,  propci;ly  certified,  the  directors  shall  at  once  make  out  and  deliver  to  the 
teacher  an  order  upon  the  township  treasurer  for  the  amount  named  in  the  schedule; 
which  order  shall  state  the  rate  at  which  the  teacher  is  paid,  according  to  his  contract, 
the  limits  of  time  for  which  the  order  pays,  and  that  the  directors  have  duly  certified  a 
schedule  covering  this  time.  But  it  shall  not  be  lawful  for  the  directors,  to  draw  an 
order  until  they  have  duly  certified  to  the  schedule;  nur  shall  it  be  lawful  for  the  direct- 
ors, after  the  date  for  filing  schedules  as  fixed  by  law,  to  certify  any  schedule  not  deliv- 
ered to  them  before  that  date  by  the  teacher,  when  such  schedule  is  for  time  taught 
before  the  first  of  July  preceding,  nor  to  give  an  order  in  payment  of  the  teacher's 
wages  for  the  time  covered  by  such  delinquent  schedule. 

Fifteenth — At  the  annual  election  of  directors,  the  directors  shall  cause  a  copy  of 
the  township  treasurer's  report  of  the  financial  condition  of  the  district,  provided  by 
l:iw,  to  be  posted  upon  the  front  door  of  the  building  where  such  annual  election  is 
held. 

147.  Additionai,  POWBRS  OF  DiuKCTOES.]  §27.  The  board  of  school  directors 
shall  be  clothed  with  the  following  additional  powers: 

First — To  use  any  funds  beIon<j;ing  to  their  district,  and  not  otherwise  appropriated, 
for  the  purchase  of  a  suitable  book  for  their  records.  And  the  said  records  shall  be 
kept  in  a  punctual,  orderly  and  reliable  manner. 

iSecond — Said  directors  may,  where  they  deem  the  amount  of  labor  done  sufficient 
to  justify  it,  allow  the  clerk  of  such  board  of  directors,  out  of  any  funds  not  otherwise 
appropriated,  compensation  for  duties  actually  performed. 

Third — They  shall  have  power  to  dismiss  a  teacher  for  incompetency,  cruslty, 
negligence,  immorality  or  other  sufficient  cause. 

Fourth — They  shall  have  power  to  assign  pupils  to  the  several  schools  in  the  district, 
to  admit  non-residents,  when  it  can  be  done  without  prejudice  to  the  rights  of  resident 
pupils,  to  fix  rates  of  tuition,  collect  and  pay  the  same  to  the  township  treasurer  for 
the  use  of  said  district. 

Fifth — They  may  suspend  or  expel  pupils  who  may  bo  guilty  of  gross  disobedience 
or  misconduct,  and  no  action  shall  lie  against  them  for  such  expulsion  or  suspension. 

Sixth — They  may  provide  that  chil.lren  under  twelve  (1^)  yeaw  of  age  shall  not  be 
confined  in  school  more  than  four  hours  daily. 

Seventh — They  may  appropriate  for  the  purchase  of  libraries  and  apparatus;  any 
school  funds  remaining  after  all  necessary  school  expenses  are  paid. 

EiglUh — When  any  school  district  owns  any  personal  property  not  needed  for  school 
purposes,  the  directors  of  such  district  may  sell  such  property  at  public  or  private 
8  tie,  as  in  their  judgment  will  be  for  the  best  interest  of  the  district,  and  the  proceeds 
of  such  sale  shall  be  paid  over  to  the  treasurer  of  such  district,  for  the  benefit  of  said 
school  district. 

Ninth — They  may  grant  special  holidays  whenever  in  their  judgment  such  action 
is  advisable:  Provided,  no  teacher  shall  be  required  to  make  up  the  time  lost  by  the 
granting  of  such  holidays. 

Tenth — They  shall  have  the  control  and  supervision  of  all  school  houses  in  their 
district,  and  may  grant  the  temporary  use  of  school  houses  when  not  occupied  by 
schools,  for  religious  meetings  and  Sunday  schools,  for  evening  schools  and  literary 
societies,  and  for  such  other  meetings  as  the  directors  may  deem  proper. 

Eleventh — They  shall  have  power  to  decide  when  the  school  house  site  or  the  school 
buildings  have  become  unnecessary,  or  unsuitable,  or  inconvenient  for  a  school, 

I'welfth — They  may  borrow  money  and  issue   bonds  therefor  for  building  school 
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houses,  purohitsing  sites,  repairin-j;  and  improving  school  uuuses,  ia  tha  way  and  man- 
ner provided  for  by  Article  IX  of  this  Act. 

149.  OiiDUB  ON'  TREASURER.]  §  ^8.  Tho  schooI  direotors  shall  draw  no  order  or 
warratit  payable  on  dijinand,  upon  tho  township  treasurer,  or  against  any  fund  in  bis 
bands,  unless  ac  the  time  of  drawing  such  onler  or  warrant  tiiere  are  sulHcient  funds  in 
his  hands  to  pay  the  amount  of  the  ^arae:  J*i'ovide(l,  this  section  shall  not  apply  to 
orders  issued  to  teachers  for  their  wages. 

149.  Orders  i.v  ANTICIPATION — wukxno  fonds.]  §29.  Whenever  there  is  no 
money  in  the  treasury  of  any  school  district  to  meet  and  defray  the  ordinary  and  neces- 
sary expenses  thereof,  it  shall  be  lawful  for  the  board  of  directors  to  provide  that 
orders  or  warrants  may  be  drawn  and  issued  against  and  in  anticipation  of  the  collec- 
tion of  any  taxes  already  leviud  by  said  directors  for  the  payment  of  the  ordinary  and 
necessary  expenses  of  any  such  district,  to  the  extent  of  seventy-five  per  centum  of  th  j 
total  amount  of  said  tax-  levy:  Provided,  that  warrants  drawn  and  issued  under  tho 
provisions  of  this  section  shall  show  upon  their  face  that  they  are  payable  solely  from 
said  taxes  when  collected,  and  not  otherwise,  and  such  warrants  shall  be  received  by 
any  collector  of  taxes  in  payment  of  the  taxes  against  which  they  are  issued,  and  which 
taxes  against  which  said  warrants  or  orders  are  drawn,  shall  be  set  apart  and  held  fur 
their  payment. 

150.  LiABtLiTT  op  DIRECTORS.]  §  30.  The  scliool  directors  shall  be  liable  as 
directors  for  the  balance  due  teachers,  and  for  all  debts  legally  contracted. 

151*  School  house  bite — erection  of  school  house — vote  op  the  peo- 
ple.] §  31.  It  shall  not  be  lawful  for  a  board  of  directors  to  purchase  or  locate 
a  school  house  site,  or  to  purchase,  build  or  move  a  school  house,  or  to  levy 
a  tax  to  extend  schools  beyond  nine  months  without  a  vote  of  the  people  at  an 
eleciion  called  and  conducted  as  required  by  Section  4  of  Article  IX  of  this  Act. 
A  majority  of  tho  votes  cast  shall  be  necessary  to  authorize  the  directors  to 
act:  Provided,  that  if  no  one  locality  shall  receive  a  majority  of  all  the  votes 
cast  at  such  election,  the  directors  may,  if  in  their  judgment  the  public  interest 
requires  it,  proceed  to  select  a  suitable  school  house  site;  and  the  site  so  chosen  by 
them  shall  in  such  case,  be  legal  and  valid,  tho  same  as  if  it  had  been  determined  by 
a  majority  of  the  votes  cast;  and  the  site  so  selected  by  either  of  the  methods  above 
provided  shall  be  the  school  house  site  for  such  district;  and  said  district  shall  have  the 
right  to  take  the  same  for  the  purpose  of  a  school  house  site  either  with  or  without  the 
owner's  consent  by  condemnation  or  otherwise. 

1S3.  Proceedings  TO  OBTAIN  SCHOOL  HOUSE  SITE.]  §32.  In  case  the  compensa- 
tion to  be  paid  for  the  school  house  site  mentioned  in  the  preceding  section  can  not  for 
any  reason  be  agreed  upon  or  determined  between  the  school  directors  and  the  parties 
interested  in  the  land  taken  for  such  site,  then  it  shall  be  the  duty  of  the  directors  of 
such  district  to  proceed  to  have  such  compensation  detcrminc>l  in  the  manner  which 
may  be  at  the  time  provided  by  law  for  the  exercise  of  the  right  of  eminent  domain: 
Provided,  that  no  tract  of  land  lying  outside  of  the  limits  of  any  incorporated  city  or 
village,  and  lying  within  forty  rods  of  the  dwelling  house  of  the  owner  of  the  land,  shall 
be  taken  for  a  school  site  without  the  owner's  consent. 

153.  Removal  op  director.]  §  33.  Any  director  willfully  failing  to  perform 
hia  duties  as  director  under  this  act  may  be  removed  by  the  county  superintendent, 
«nd  a  new  election  ordered,  as  in  other  cases  of  vacancies. 

154.  Funds — now  paid  out — form  op  order.]  §34.  All  funds  belonging  to 
«ny  school  district,  and  coming  from  any  source,  shall  bo  paid  out  only  on  order  of  the 
board  of  direotors,  signed  by  the  president  and  clerk  of  said  board,  or  by  a  majority 
of  said  board.  In  all  such  orders  shall  be  stated  the  purpose  for  which  or  on  what 
account  such  order  was  drawn.     Said  order  may  be  in  the  following  form: 

The  trcasnrer  of......townahlp  No ...nose  No In ™ -..county,  win  pay  to nr  hearer 

oMUrs  ftiid cents,  (on  his  contract  for  reialrinK  school  house  or  whatever  the  purpose  may  be).    By  order  of 

the  board  of  dlrvcton  of  school  district  No in  said  township. 

A B Im'dent, 

C D Cierk. 

155.  Transfer  of  pupils— separate  schedules.]  §  35.  Pupils  shall  not  bo 
transferred  from  one  district  to  another  without  the  written  consent  of  a  majority  of 
the  directors  of  each  district,  which  written  consent  shall  be  delivered  to  and  filed  by 
the  proper  township  treasurer,  and  shall  be  evidence  of  such  consent.  A  separate 
»chedule  shall  be  kept  for  each  district  and  in  each  schedule  shall  be  certified  tho 
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proper  amount  due  the' teacher  from  that  district,  compntcd  upon  the  basis  of  the  total 
number  of  days'  aiteudauce  of  all  schedules.  If  the  district  from  which  the  pupils  are 
transferred  is  in  the  same  township  as  the  district  in  which  the  school  is  taught,  thu 
<lireotor8  of  said  district  shall  deliver  the  separate  sciiodulos  to  thoir  township  treasurer, 
who  shall  credit  the  district  in  which  the  school  was  taugiit,  and  chartro  the  other  dis- 
trict with  the  respective  amounts  certiliod  in  said  S'7paratQ  schedules  to  be  due.  If 
))u;)ils  are  transferred  from  a  district  of  anotiier  townsliip,  the  scneduio  for  that  district 
shall  be  delivered  to  the  directors  thereof,  who  shall  immodiatelj  draw  an  order  on 
their  treasurer  in  favor  of  the  treasurer  of  the  townsliip  in  which  the  school  was 
tnu'rht,  for  the  amount  certifiud  to  bu  due  in  said  separate  schedule. 

iSG.  Ti{ A NSPERRED PUPILS — ooLLKCTiox OPTuiTioN' FOB.]  §  3G.  "When  a school 
is  co'.iiposed  in  part  of  pupils  transferred  as  provided  for  in  the  preceding  section,  from 
other  townships,  the  duty  of  collecting  the  amount  due  on  account  of  such  pupils  shall 
duvolve  upon  the  directors  of  the  district  in  which  the  school  was  taught. 

ARTICLE  VI. 

BO  ABO   OF    EDUCATION.- 

157.  School  law  applicaislk  to  cities  and  yiLLAOKS.]  §  1.  Incorporated 
cities  and  villages,  except  such  as  now  have  charge  and  control  of  free  schools  by 
special  acts,  shall  bo  and  remiin  parts  of  the  seliool  townships  in  which  they  arc  re- 
spectively situated  and  be  subject  to  the  general  provisions  of  the  school  law,  except 
as  otherwise  provided  in  this  article. 

15S.  Board  op  education  in  districts  of  1,000  and  not  over  100,000  inhab- 
itants] §  /i.  In  all  school  districts  having  a  population  of  not  less  than  one  thousand 
and  not  over  one  hundred  thousand  illhabitaIlt^l  and  not  governed  by  any  special  act 
in  relation  to  free  schools  now  in  force,  then*  shall  be  elected,  instead  of  the  directors 
provided  by  law  in  other  districts,  a  board  of  education,  to  consist  of  a  president  of  the 
noai'd  of  education,  six  members  and  three  ad(litioii:il  members  for  every  additional 
ten  thousand  inhabitants.  Whenever  additional  members  of  such  board  of  education 
are  to  be  elected  by  roaKon  of  increased  population  of  such  district,  such  members  shall 
he  elected  on  tlie  third  Saturday  of  Aprd  succeeding  the  ascertaining  of  such  increase 
by  any  special  or  general  census,  and  the  notice  of  such  election  shall  designate  tho 
term  for  which  the  meml>er3  are  to  be  elected,  so  that  one  third  of  the  board  shall  be 
elected  for  each  year  :  Provided,  tlia.t  in  no  case  shall  said  board  consist  of  more  than 
fifteen  mi'-mbers. 

153.  El  ECTiON  OF  PRESIDENT  OF  board.]  §3.  The  president  of  Said  board  of 
education  shall  bo  elocted  annually,  at  the  same  timo  the  members  of  the  board  of 
education  are  elected,  and  ho  shall  hold  his  olHoe  for  the  term  of  one  year,  and  until 
his  successor  is  elected  and  qualified. 

160.  Duties  op  president  of  board]  §  4.  Tho  president  of  the  board  of 
education  so  elected,  shall  preside  at  all  meetings  of  said  board  and  shall  give  the 
casting  vote  in  case  of  a  tie  between  the  members  thereof;  but  otherwise  he  shall  n<it 
have  ft  vote.  He  shall  sign  all  orders  for  the  p.ayment  of  ino:ioy  ordered  by  said  board, 
and  generally  perform  such  duties  as  are  inipo-iod  by  law  upon  presidents  of  hoards  of 
directors,  or  that  may  bo  imposed  upon  him  by  saiil  board  of  education,  not  in  con- 
flict with  law:  Provide'!,  that  in  tho  absence  or  inability  to  act  as  said  president,  said 
board  may  appoint  a  president/)ro  tempore  from  their  uumbor. 

ICI.  Election  and  terms  op  memheiis.]  §5.  Tlio  annual  election  of  mem- 
bers of  the  board  of  education  sliall  be  on  tho  third  Saturday  in  April,  when  one-third 
of  the  members  shall  be  elected  for  three  years  and  until  thoir  successors  are  elected 
and  qualified.    , 

163.  Notice  OP  ELECTION.]  §6.  Notice  of  such  election  shall  be  given  by  tho 
board  of  education  at  least  ten  days  previous  to  such  election  by  posting  notices  in  at 
least  three  of  the  most  public  places  in  said  district  which  shall  spocify  the  place  where 
such  election  is  to  bo  held,  the  time  of  opening  and  closing  the  polls  and  the  purpose 
for  which  such  election  is  held,  which  notice  may  be  in  the  following  form,  to-wit: 

Public  notice  Ix  hereby  given,  thnton  Snlnrday  the «  day  of  April  A.  D an  elcotinn  will  be  held  tX 

ttctween  ihe  lioiirsof ami  of  sniii  ilny.  Tur  the  purpose  nt  >  lui'iing  a  prcsidcni  or  the  Ivinn] 

of  udiicaiioii  01  dUcrlcl  nuinbur louruship  No.  ....„,  rauge  No ,  auj mcmben  of  the  board  of  educa- 
tion or  uld  digtrict. 

Dated  this day  of A.  D.  ....  Ji. :  B PreiHilenL 

C D ™,  Oert 
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1G3>  Failueb  TO  GIVE  NOTICE.]  §7.  In  caso  of  a  failure  to  give  the  noiice  abovo 
provided  for,  sueh  election  m-ty  bu  hold  on  any  Saturday  after  such  notice  hus  been 
given  as  aloresaid. 

164.  Er.Ecnox — how  conducthi).]  §  8.  Such  election  shall  be  conducted  in 
the  same  manner  and  be  governed  by  tiie  provisions  of  this  act,  relating  to  the  elec- 
tion of  boards  of  directors,  except  as  otherwise  provided  by  law. 

163.  First  Ei.ECTiox — to  succeed  dikkctobs — terms  of  office.]  §9.  At  the 
first  election  of  directors  succeeding  the  passacjo  of  this  act,  in  any  district  hnving  u 
]>opulation  of  not  less  than  one  thousand  inhabitants  by  the  census  of  1880,  and  in 
such  other  districts  as  may  hereafter  bo  ascertained  by  any  special  or  general  census 
to  have  a  population  of  not  less  than  one  thousand  inhabitants  at  the  first  election  of 
directors  occurring  after  taking  such  special  or  general  census  there  shall  be  elected  a 
board  of  education,  who  shall  be  the  successors  of  the  directors  of  the  district;  and  all 
rights  of  property  and  all  rights  or  causes  of  action  existing  or  vested  in  such  directors, 
shall  vest  in  said  board  of  e>iucation,  in  as  full  and  complete  a  manner  as  was  vesteil 
in  the  school  directors.  Sueh  board,  at  its  first  meeting,  shall  fix,  by  lot,  the  terms  of 
office  of  its  members,  so  that  one-third  of  them  shall  serve  for  one  year,  one-third  for 
two  years,  and  one-third  for  three  years,  and  thereafter  one-third  shall  be  electeil  an- 
nually on  the  third  Saturday  in  Apfil,  to  fill  the  vacancies  occurring,  and  to  serve  for 
the  term  of  three  years. 

IGG.  P.'WEBS  OP  BOARD  OF  EDUCATION.]  §  10.  The  bcird  of  education 
shall  have  all  the  powers  of  the  school  directors  and  in  addition  thereto  and  inclusive 
thereof  they  shall  have  the  power  and  it  shall  be  their  duty: 

First — To  establish  and  support  free  schools  not  less  than  six  nor  more  than  ten 
months  in  each  year. 

Stcond — To  repair  and  improve  school  houses  and  furnish  them  with  the  necessary 
fixtures,  furniture,  apparatus,  libraries  and  fuel. 

Third — To  examine  teachers  as  supplemental  to  any  other  examination;  to  employ 
teachers,  and  to  fix  the  amount  of  their  salaries. 

Foxirlh — To  establish  schools  of  different  grades,  and  make  regulations  for  the  admis- 
lion  of  pupils  into  the  same. 

Fifth — To  buy  or  lease  sites  for  school  houses,  with  the  necessary  grounds:  Pro- 
vided, it  shall  not  be  lawful  for  such  board  of  education  to  purchase  or  to  locate  a 
school  house  site  or  to  purchase,  build  or  move  a  school  house,  unless  authorized  by  a 
majority  of  all  the  voters  voting  at  an  election  called  for  such  purpose  in  pursuance  of  a 
petition  signed  by  not  less  than  five  hundred  (500)  legal  voters  of  such  district,  or  by 
one-fifth  o   all  the  legal  voters  of  such  district. 

Sixth — To  levy  a  tax  annually,  »ipon  the  taxable  property  of  the  district,  in  the 
manner  provided  in  article  VIII  of  this  act,  for  the  purpose  of  supporting  and  main- 
taining free  schools  in  accordance  with  the  powers  herein  conferred:  Provided.,  that 
it  shall  not  be  lawful  for  such  board  of  education  to  levy  a  tax  to  extend  schools  be- 
yond a  period  of  ten  months  in  each  year,  except  upon  petition  of  a  majority  of  the 
voters  of  the  district:  And  provided,  further,  that  all  taxes  shall  be  levied  under  the 
limitations  relating  to  the  percentage  of  the  assessment,  as  provided  by  section  1, 
article  VIII,  of  this  act. 

Seventh — To  employ,  should  they  think  it  expedient,  a  competent  and  discreet  per- 
son or  persons  as  superintendent  or  superintendents  of  schools,  fix  and  pay  a  proper 
salary  or  salaries  therefor.  Such  superintendent  may  be. required  to  act  as  principal 
<>r  teacher  in  such  schools. 

Eighth — To  lay  oflf  and  divide  the  district  into  sub-districts,  and  from  time  to  time, 
alter  the  same,  create  new  ones  and  consolidate  them. 

N^inth — To  visit  all  the  public  schools  as  often  as  once  a  month  to  inquire  into  tho 
progress  of  scholars  and  the  government  of  the  schools. 

Tenth — To  prescribe  the  method  and  course  of  discipline  and  instruction  in  the  re- 
spective schools,  and  to  see  that  they  are  maintained  and  pursued  in  the  proper  man- 
ner. 

Eleventh — To  expel  any  pupil  who  maybe  guilty  of  gross  disobedience  or  miscon- 
duct.   No  action  shall  lie  against  them  for  sueh  expulsion. 

Twelfth — To  dismiss  and  remove  any  teacher  whenever  in  their  opinion  he  or  she  is 
not  qualified  to  teach,  or  whenever,  from  any  cause,  the  interest  of  the  school  may,  in 
their  opinion,  require  such  removal  or  dismissal. 
Thirteenth- — To  apportion  the  scholars  to  the  several  schools. 
Fourteenth — To  establish  and  promulgate  all  such  by-laws,  rules  and  regulations  for 
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the  goveriimRnt  and  the   establishment  and  maintenance  of  a  proper  and  uniform  sys- 
tem of  discipline  in  the  several  schools,  as  may  in  their  opinion  be  necessary. 

Fifteenth — To  take  cliarge  of  the  school  houses,  furniture,  grounds  and  other  prop- 
erty belonging  to  the  district,  and  see  that  the  same  are  kept  in  good  condition,  and 
not  suffored  to  be  unnecessarily  injured  and  deteriorated. 

Sixteenth — To  provide  fuel  and  such  other  necessaries  for  the  schools  as  in  their 
opinion  may  be  required  in  the  school  houses  or  other  property  belonging  to  or  under 
the  control  of  the  district. 

Seventeenth — To  appoint  a  secretary  and  provide  well  bound  books  at  the  expense 
of  the  scliool  tax  fund,  in  which  shall  be  kept  a  faithful  record  of  all  their  proceedings. 

Eighteenth— To  annually  prepare  and  publish  in  some  new:ipaper,  or  in  pamphlet 
form  a  report  of  the  number  of  pupils  instructed  in  the  year  preceding,  the  several 
branches  of  study  pursued  by  them,  of  the  number  of  persons  between  the  ages  of 
twelve  and  twenty-one  uuable  to  read  and  write,  and  the  receipts  and  expenditures  of 
each  school,  specifying  the  source  of  such  receipts  and  the  ol>ject  of  such  expendi- 
tures. [As  amended  by  act  approved  June  19, 1893.  In  force  July  1,  1SU:J.  L.  189l», 
p.  179;  Legal  News  EJ.,  p.  Vi7. 

1G7*  Ykas  AND  NAYS.]  §11.  In  all  questions  involving  the  expenditure  of  money, 
the  yeas  and  nay3  shall  be  taken  and  entered  on  the  records  of  the  proceedings  of  the 
board. 

168.  Powers  exercised  ont.t  at  MEExiyos.]  §  13.  None  of  the  powers  herein 
conferred  upon  boards  of  education  shall  bo  exercised  by  them,  except  at  a  regular  or 
special  meeting  of  the  board. 

169.  Conveyances — how  made.]  §13.  All  con veyairces  of  real  estate  shall  be 
made  to  the  township  trustees  in  trust  for  the  use  of  schools,  and  no  conveyance  of  any 
real  estate  or  interest  therein  used  for  school  purposes,  or  held  in  trust  for  schonis, 
shall  be  made,  except  by  the  board  of  trustees,  upon  the  written  request  of  such  board 
of  education. 

170.  ScnooL  POND  SUBJECT  TO  ORDER  OF  BOARD.]  §  14.  All  money  raised  by 
taxation  for  school  purposes,  or  received  from  the  State  common  school  fund,  or  from 
any  other  source,  for  school  purposes,  shall  be  held  by  the  township  treasurer  as  a  special 
fund  for  school  purposes,  subject  to  the  order  of  the  board  of  education,  upon  warrants 
signed  by  the  president  and  secretary  thereof. 

171.  Special  law  mat  be  ahando.ned.]  §15.  Any  city,  incorporated  town, 
township  or  district  in  which  free  schools  are  now  managed  under  any  special  act, 
may,  by  vote  of  its  electors,  cense  to  control  such  schools  under  such  special  act  and 
become  a  part  of  the  school  township  in  which  it  is  situated,  and  subject  to  the  control 
of  the  trustees  thereof,  under  and  according  to  the  provisions  of  this  act. 

Upon  petition  of  fifty  voters  of  such  city,  town,  township  or  district,  presented  to 
the  board  having  the  control  and  management  of  schools  in  such  city,  town,  township 
or  district,  it  shall  be  the  duty  of  such  board,  at  the  next  ensuing  election  to  be  held  in 
such  city,  town,  or  township,  or  district,  to  cause  to  be  submitted  to  the  voters  thereof, 
giving  not  less  than  fifteen  days'  notice  thereof,  by  posting  not  less  than  five  notices, 
in  the  most  public  peaces  in  such  cit}',  town,  township  or  district,  the  question  of  "Or- 
ganization under  the  ITree  School  Law  ";  which  notice  may  be  in  the  following  form 
to-wit : 

PiibHc  no'Ioe  1«  hereby  irfvcn  (hot  on  the dny  of. A.  D nn  elertlon  will  be  held  at between  the 

hours  of. N  aQ(l......M  of  said  day,  lor  the  purpose  of  deciding  the  que&liou  of  "  Orgimizuiiuu  ui.der  lUc  Ftvo 

fccliool  Law." 

173.  Orgaxization  UNDER  GENERAL  LAW.]  §16.  If  it  sfa all  appear.  On  a  Can- 
vass  of  the  returns  of  such  election  that  a  majority  of  the  votes  cast  at  such  election 
ere  "For  organization  under  the  Free  School  Law,"  then  at  the  next  ensuing  regular 
meeting  of  ihe  board  of  trustees  of  the  township  or  townships  in  which  such  city, 
incorporated  town,  township  or  district  is  situated,  said  trustees  shall  proceed  to  re- 
district  the  township  or  townships,  as  aforesaid,  in  such  manner  as  shall  suit  the  wishes 
and  convenience  of  a  majority  of  the  inhabitants  in  their  respective  townships,  and  to 
make  a  division  of  funds  and  other  property  in  the  manner  provided  for  by  Section  63, 
of  Article  III  of  this  Act,  and  on  any  Saturday  thereafter  there  shall  be  elected  in  each 
of  the  new  districts  so  formed,  a  director,  directors  or  board  of  education,  as  the  case 
may  be,  in  the  manner  provided  for  in  Section  6  of  Article  V  of  this  Act,  and  there- 
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after  such  districts  shall  proceed  as  other  districts  under  this  act;  but  ail  subsequent 
elections  of  directors  or  boards  of  education  shall  be  conducted  as  provided  in  Seciions 
5  and  8  of  Article  V  of  this  Act. 

1?3.  Board  IN  CITIES  OK  100,000  inhabitants — election  and  thrmsofmkm- 
liKRs.]  §  17.  In  cities  having  a  population  exccedin<r  one  hundred  thousand  iiihab- 
itants  from  and  after  this  act  shall  take  effect,  the  board  of  education  shall  consist  of 
twenty-one  members,  to  be  appointed  by  the  m;iyor,  by  and  with  the  advice  and  con- 
sent of  the  common  council,  seven  of  whom  sliall  be  appointed  for  the  term  of  one 
year,  seven  for  the  terra  of  two  years,  and  seven  for  the  term  of  three  years: 
Provided,  h'wever,  that  in  such  cities  wherein  there  is  now  a  board  of  education, 
lioldin<T  their  office  by  appointment,  such  ofBcera  shall  continue  in  office  until 
the  time  at  which  their  terms  would  have  expired  under  the  law  in  force  at  the  time 
of  their  app'iintmeut.  At  the  expiration  of  the  term  of  any  members  of  said  board, 
their  successors  shall  be  appointed  in  bke  manner  and  shall  hold  their  office  for  the 
term  of  three  years.  Any  vacancy  which  may  occur  shall  be  filled  by  the  appoint- 
ment of  the  mayor,  with  the  approval  of  the  common  council  for  the  unexpired  term: 
And,  provided  further,  that  from  and  after  this  act  sh:ill  take  effect  there  shiiU  bo 
appointed  by  the  mayor  by  and  with  the  advice  and  consent  of  the  common. council 
six  members,  two  of  whom  shall  be  appointed  for  the  term  of  one  year,  two  for  tlio 
term  of  two  vears  and  two  fo:-  the  term  of  three  vears.  [As  amended  by  act  approved 
June  22,  1S9L     In  force  July  1,  1891.     L.  1891,' p.  195;  Legal  News  Ed.,  p.  137. 

174.  Who  eugible  to  membership.]  §  18.  Any  person  having  resided  in  any 
such  city  more  than  five  j'cars  hext  preceding  his  appointment,  shall  be  eligible  to 
membership  of  such  board  of  education. 

175.  OitGANiZATiON  OP  BOARD.]  §  19.  The  Said  board  of  education  shall  ap- 
point a  president  and  secretary,  the  prer^ident  to  be  appointed  from  their  own  number, 
and  shall  appoint  such  other  officers  and  employes  as  such  board  shall  deem  necessary, 
and  shall  prescribe  their  duties,  and  compensation  and  terms  of  office. 

176.  Books — records — yeas  and  nays.]  §  20.  The  said  board  shall  provide 
well  liound  books,  at  the  expense  of  the  school  tax  fund,  in  which  shall  be  kept  a 
faithful  record  of  all  their  proceedings.  The  yeas  and  nays  shall  be  taken  and  en- 
tered on  the  rocords  of  the  proceedings  of  the  board  upon  all  questions  involving  the 
expenditure  of  money. 

177.  Power  OK  BOARD — ^with  consent  op  cou. sen..]  §21.  The  said  board  of 
education  shall  hare  charge  and  control  of  the  public  schools  in  such  cities,  and  shall 
have  power,  with  the  concurrence  of  the  city  council: 

First — To  erect  or  purchase  buildings  suitable  for  school  houses,  and  keep  the  same 
in  repair. 

Sfcond — To  buy  or  lease  sites  for  school  houses,  with  the  necessary  grounds. 

Hard — To  issue  bonds  for  the  purpose  of  buildinjr,  furnishing  and  repairing  school 
houses,  for  purchasing  sites  for  the  same,  and  to  provide  for  the  payment  of  said  bondii; 
to  I'orrow  money  for  school  purposes  upon  the  credit  of  the  city. 

178.  Powers  OF  BOARD.]     §22.     The  said  board  of  education  shall  have  power — 
First — To  furnish  schools  with  the  necessary  fixtures,  furniture  and  apparatus. 
Second — To  maintain,  support  and  establish  schools,  and  supply  the  inadequacy  of 

the  school  funds  for  the  salaries  of  school  teachers  from  school  taxes. 

Third — To  hire  buildings  or  rooms  for  the  use  of  the  board. 

Fourth — To  hire  buildings  or  rooms  for  the  use  of  schools. 

Fifth — To  employ  teachers  and  fix  the  amount  of  their  compensation. 

Sixth — To  prescribe  the  school  books  to  be  used,  and  the  studies  in  the  different 
schools. 

Seventh — To  lay  off  and  divide  the  city  into  school  districts,  and  from  tim'j  to  time 
to  alter  the  same  and  create  new  ones,  as  circumstances  may  require,  and  generally  to 
have  and  possess  all  the  rights,  powers  and  authority  required  for  the  proper  manage- 
ment of  schools,  with  power  to  enact  such  ordinances  as  may  be  deemed  necessary  and 
expedient  for  such  purpose. 

Eighth — To  expel  any  pupil  who  may  be  guilty  of  gross  disobedience  or  misconduct 

Ifinth — To  dismiss  and  remove  any  teacher  whenever,  in  their  opinion,  he  or  she  is 
not  qualified  to  teach,  or  whenever,  from  any  cause,  the  interests  of  the  school  may,  in 
their  opinion,  require  such  removal  or  dismission. 

Tenth — To  apportion  the  scholars  to  the  several  schools. 

Eleventh — To  lease  school  property,  and  to  loan  moneys  belonging  to  the  school 
fund. 
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I79«  Duty  of  uoaud.]  §  23.  It  shull  be  tlio  dut'y  ol'  sucli  l><>ard  of  education: 
First — To  take  the  entire  superintendence  and  control  of  tlie  scliools  in  suc)i  cities. 

Second — To  examine  all  persons  ulioiincj  thi.'in.sdves  as  candidates  for  teachers,  and 
when  found  well  qualified,  to  jiivetlicin  certificates  jrriituitously. 

Third — To  visit  ail  the  public  scho<>ls  as  ot'iun  as  once  a  month. 

Fourth — To  establish  all  such  by-laws,  rules  a;id  regulations  for  the  government, 
and  for  the  establishment  and  maintenance  of  a  proper  and  uniform  system  of  disci- 
pline in  the  several  schools  as  may,  in  their  opinion,  be  nccesssiry. 

Fifth — To  determine,  from  time  to  time,  how  many  and  wliat  class  of  teachers  may 
be  employed  in  each  of  the  public  schools,  and  employ  such  teachers  and  fix  their  com- 
pensation. 

Sixth — To  take  charge  of  the  school  houses,  furniture,  grounds,  nnd  other  property 
belonging  to  the  school  districts,  and  see  that  the  same  arc  kept  in  good  condition,  and 
not  suffered  to  be  unnecessarily  injured  or  deteriorated. 

Seventh — To  provide  fuel,  and  such  other  necessaries  for  the  schools  as,  in  their  opin- 
ion, may  be  required  in  the  school  houses,  or  otlior  property  buloiiging  to  the  said  dis- 
tricts. 

Fighth — To  inquire  into  the  progress  of  scholars  and  the  government  of  the  schools. 

Ninth — To  prescribe  the  niethoil  and  course  of  discipline  and  instruction  in  the 
respective  schools,  and  to  see  that  they  are  maintained  and  pursued  in  tiie  proper  man- 
ner. 

2'enth — To  prescribe  what  studies  shall  be  taught,  and  what  books  and  apparatus 
shall  be  used. 

Eleventh — To  report  to  the  city  council,  from  time  to  time,  any  suggestions  they 
may  deem  expedient  or  requisite  in  relation  to  the  schools  and  the  school  fund,  or  the 
management  thereof,  and  generally  to  recommend  the  establishment  of  now  schools 
and  districts. 

Twelfth — To  prepare  and  publish  an  annual  report,  which  shall  include  the  receipts 
and  expenditures  of  each  school,  specifying  the  source  of  such  receipts,  and  the  object 
of  such  expenditures. 

Thirteenth — To  communicate  to  the  city  council,  from  time  to  tim?,  such  informa- 
tion within  their  possession  as  may  be  required. 

ISO*  Powers  EXKECiSED  ONLY  AT  MEETINGS.]  §  2i.  None  of  the  powers  herein 
conferred  iipon  the  board  of  education  of  such  cities  sliall  be  exercised  by  them  except 
at  a  regular  mce  .'ng  of  such  board. 

18i«  Conveyances — how  made.]  §25.  All  conveyances  of  real  estate  shall  be 
made  to  the  city  in  trust,  for  the  use  of  schools,  and  no  sale  of  real  estate  or  interest 
therein,  used  for  school  purposes,  or  held  in  trust  for  schools,  shall  be  made  except  by 
the  city  council,  upon  the  written  request  of  such  board  of  education. 

18!e>  Moneys  HELD  BY  CITY  AS  special  FUND.]  §26.  All  moneys  raised  by  taxa- 
tion for  school  purposes,  or  received  from  the  State  common  school  fund,  or  from  any  other 
source  for  school  purposes,  shall  be  held  by  the  city  treasurer,  as  a  special  fund  for  school 
purposes,  subject  to  the  order  of  the  board  of  education,  upon  warrants  to  be  counter- 
signed by  the  mayor  and  city  clerk. 

183.  BoAKD  OF  EDUCATION — LIMIT  AS  TO  EXPENDiTUUES.]  §  27.  Said  board  of 
education  shall  not  add  to  the  expenditures  for  school  purposes  anything  over  and 
above  the  amount  that  shall  be  received  from  the  State  common  school  fund,  the  rental 
of  school  lands  or  property,  and  the  amount  annually  appropriated  for  such  purposes. 
If  said  board  shall  so  ad  1  to  such  expenditure  the  city  shall  not,  in  any  case,  be  liable 
therefor.  And  nothing  heroin  contained  shall  be  construed  so  as  to  authorize  any 
such  board  of  education  to  levy  or  collect  any  tax  upon  the  demand,  or  under  the 
direction  of  such  board  of  education. 

184.  No  POWEU  GIVEN  TO  BOARD  TO  BE  EXERCISED  BY  CITY.]      §   28.      All  Schools 

in  such  cities  shall  be  governed  as  hereinbefore  stated,  and  no  power  given  to  the 
board  of  education  shall  be  exercised  by  the  city  council  of  such  city. 

ARTICLE  VII. 

«  TEACHERS. 

185.  Qualifications  of  teachers — diplomas.]  §  1.  No  teacher  shall  be 
authorized  to  teach  a  common  school  under  the  provisions  of  this  act  who  is  not  of 
good  moral  character,  at  least  eighteen  years  of  age  if  a  male,  or  seventeen  years  of 
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nge,  if  a  female,  and  who  does  not  possess  a  certificate  of  qualifications  as  hereinaftei' 
provided  for:  Provided,  that  in  any  county  in  which  a  county  normal  school  is  es- 
tablished, under  the  control  of  a  county  hoard  of  education,  the  diplomas  of  graduates 
in  said  normal  school  shall,  when  directed  by  said  board,  be  taken  by  the  county 
superintendent  as  sufficient  evidence  of  qualification  to  entitle  the  holder  to  a  first 
grade  certificate,  but  such  diplomas  shall  not  be  sufficient  after  two  years  from  such 
grHduation. 

186.  TkaCHEBS'   8TATK   CERTIFICATES — PUBLIC  EXAMINATION.]      §   2.      The    State 

Superintendent  of  Public  Instruction  is  hereby  authorized  to  grant  State  certificates 
to  such  teachers  as  may  be  found  worthy  to  receive  them;  such  certificates  shall  be  of 
two  grades,  and  both  shall  be  valid  in  every  county  and  school  district  in  the  State. 
The  higher  grade  shall  be  valid  during  the  lifetime  of  the  holder,  and  the  lower  grade 
shall  be  valid  for  five  years.  But  State  certificates  shall  only  be  granted  upon  public 
examination,  of  which  due  notice  shall  be  given,  in  such  branches  and  upon  such 
terms  and  by  such  examiners  as  the  State  Superintendent  and  the  principals  of  tho 
State  universities  may  prescribe.  Slid  certificates  may  be  revoked  by  the  State 
Superintendent  upon  proof  of  immoral  or  unprofessional  conduct.  [As  amended  bv 
act  approved  April  28,1893.  In  force  Julv  1,  1893.  L.  1893,  p.  178;  Legal  News 
Ed.,  p.  127. 

187.  Teacher's  CERTiPicATn—:FOBM  OF.]  §3.  It  shall  be  the  duty  of  the  county 
superintendent  to  ^rant  certificates  to  such  persons  as  may,  upon  due  examination,  be 
found  qualified.  Said  certificates  shall  lie  of  two  grades;  those  of  the  first  grade  s^all 
bo  valid  in  the  county  for  two  years,  and  shall  certify  that  the  person  to  whom  such 
certificate  is  given  is  of  good  moral  character,  and  is  qualified  to  teach  orthography, 
reading  in  Eiiglish,  penmanship,  arithmetic,  English  grammar,  modern  geography,  the 
elements  of  the  natural  sciences,  the  history  of  the  United  States,  physiology  and  the 
laws  of  health.  Certificates  of  the  second  grade  shall  be  valid  for  one  year,  and  shall 
certify  that  the  person  to  whom  such  certificate  is  given  is  of  good  moral  character, 
and  is  qualified  to  teach  orthography,  reading  in  English,  pentnanship,  arithmetic, 
English  grammar,  modern  geography  and  the  history  of  the  United  States.  The 
ccfunty  superintendent  may,  in  his  option,  renew  said  certificates  at  their  expiration, 
hy  his  endorsement  thereon,  and  may  revoke  the  same  at  anytime  for  immorality, 
incompetency,  or  other  just  cause.     Said  certificates  ttaay  be  in  the  following  form,  viz: 

Illinois A.  D 

The  undenltmed,  Ravine  examined In  orthogmphy,  reading  In  English,  penmanship,  arllhmellc,  English 

grommnr,  modern  geoEcrnimy,  the  history  of  the  United  .^tates,  and  methods  of  teaching,  and  being  satMied  thnt 

.........Is  of  good  mornl  character,  hereby  ccrilfles  that qimliflcatlons  In  the  above  branches  are  snch  ai;  to  en- 

llih to  this  certificate,  bein^  of  the gmde  and  valid  in  said  county  for year. from  the  dute  hereof- 
renewable  at  the  option  or  tho  county  snpermtcndent,  by  ills  endorsemeut  Ihereou.  "  ' 
Oiven  under  my  band  and  seal  at  the  oute  aforesaid. 

A.  B. 
Oaunty  Superintendent  rj  Schoolt. 

18S.  Certificate — becokd  of  teachers.]  §  4.  Each  county  superintendent 
shiill  also  keep  a  record  in  a  book,  provided  for  that  purpose,  of  all  teachers  to  whom  he 
grante  certificates.  Said  record  shall  show  the  date  and  grade  of  each  certificate  and 
all  renewals  granted,  iind  the  name,  age  and  nativity  of  each  teacher;  and  shall  give 
the  names  of  male  an  1  female  teachers  separately.  Said  record  may  be  as  follows, 
viz : 


I^'ame. ^pe^ \Hilvliy.  Date.  Grade.  Eipe-lenoe. Graduated. 

(.has-'ihumpsoir  2i  liliuuis.      Much  1, 18SS.       I  Has  luught  5  yra.  State" 


Normal 
University. 


189.  Teachers — qualification — when  pat  allowed,  etc.]  §5.  No  teacher 
shall  be  entitled  to  any  portion  of  the  common  school  or  township  fund,  or  other  public 
fund,  or  be  employed  to  teach  any  school  under  the  provisions  of  this  act  who  shall  not 
at  the  time  he  enters  upon  his  duties  as  such  teacher  have  a  certificate  of  qualification 
obtained  under  the  provi-ions  of  this  act  from  tho  superintendent  of  the  State,  or  the 
county  superintendent  of  the  county  in  which  the  school  is  located  entitling  him  to 
teach.  [As  amended  by  act  approved  June  19, 1893.  In  force  July  1, 1893.  L.  1893, 
p.  181;  Legal  News  Ed.,  p.  127. 

190.  What    beancues  taught.]     §  6.     Every   school   established   under   th-s 
83 
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provisions  of  this  act  shall  be  for  instruction  in  the  branches  of  education  prescribed 
in  the  qualifications  for  teachers,  and  in  such  otiicr  branches,  including  vocal  music 
and  drawing,  as  the  directors  or  tlie  voters  of  the  district  at  the  annual  election  of 
directors  may  prescribe. 

191»  Meetings  FOR  EXAMi.VATiON  oftkacheus]  §  7.  It  shall  bo  the  duty  of 
the  county  superintendents  to  hold  m.^etings,  at  lea.it  quarterly,  and  oftener  if  neces- 
sary, for  the  examination  of  teachers,  on  such  days,  ami  iu  sucii  places  in  the  respective 
counties,  as  will,  in  their  opinion,  Accuiiimodate  the  greatest  number  of  persons  deairing 
such  examination.  Notice  of  such  n".eeti'.:gs  shall  bo  published  a  sutBoient  length  of 
time,  in  at  least  one  newspaper  of  general  circulation,  the  expense  of  such  publication 
to  be  paid  out  of  the  school  fund. 

193.  Fee  for  examination  of  teachers.]  §  8.  The  county  superintendent 
shall  in  all  cases  require  the  payment  of  a  fee  of  one  dollar  from  every  applicant  for 
examination  for  a  teacher's  certificate,  and  for  each  rtiiijwal  of  such  a  certificate  he 
shall  require  the  payment  of  a  fee  of  one  dollar. 

193«  Exami.vation  fees— teachers' institute.]  §9.  All  moneys  so  received 
from  applicants  for  teachers'  certificates,  and  from  the  registration  fees  hereinafter 
provided  for,  the  said  county  superintendent  shall  transmit  monthly  to  the  county 
treasurer,  to  be  by  him  held  and  designated  as  the  in.Ktiiute  fund,  and  with  Such  fund 
the  county  superintendent  shall  give  the  treasurer  a  list  of  the  names  of  the  persons 
paying  such  fees.  Said  fund  shall  be  paid  out  by  the  county  treasurer  only  upon  the 
order  of  the  county  superintendent  and  only  to  defray  the  expenses  of  the  teachers' 
institutes,  which  the  county  superintendent  is,  by  the  following  sections,  authorized  to 
hold.  The  county  suporintendent  shall  take  vouchers  for  all  payments  made  out  of 
the  institute  fund,  and  he  shall  render  an  account  of  such  disbursements,  with  vouchers 
for  the  same,  to  the  county  board  at  their  regular  meeting  in  September  annually. 

104.  To  HOLD  teachers'  instiiute.]  §  10.  The  county  superintendent  shall 
hold,  annually,  a  teachers'  institute,  continuinir  in  session  not  less  than  five  days,  for  the 
instruction  of  teachers  and  those  who  may  dr-^ire  to  teach,  and  with  the  concurrence  of 
the  State  Superintendent  of  Public  Instruction,  procure  such  assistance  as  may  be  nec- 
essary to  conduct  said  institute  at  sueh  time  as  the  schools  of  the  county  are  generally 
closed:  Provided,  that  two  or  more  adjoining  counties  may  hold  an  institute  together. 
At  every  such  institute  instruction  shall  be  free  to  such  as  hold  certificates  good  in  the 
county  (or  counties  where"  two  or  more  join  to  hold  an  institute)  in  which  the  institute 
is  held;  but  th«  county  superintendent  shall  require  all  others  attending  to  paj*  him  a 
registration  fee  of  one  dollar,  except  those  who  have  paid  him  an  examination  fee  as 
required  by  section  8  of  this  article,  and  faile  I  to  re.:eive  a  certificate. 

195.  Time  teachiir  attending  institute.]  §  11.  The  time,  not  ex- 
ceeding three  days  in  any  one  tc;rm,  or  five  days  in  any  one  school 
year,  during  term  time,  actually  spent  by  a  tencher  of  any  public  school 
in  this  State  in  attendance  upon  a  teachers'  institute,  held  under  the  di- 
rection of  the  county  superintendent  of  schools,  shall  be  considered  time  lawfully 
expended  by  such  teacher  in  the  service  of  the  district  where  such  teacher  is  em- 
])loyed,  and  no  deduction  of  wages  shall  be  made  for  such  absences.  And  it  shall 
be  the  duty  of  the  school  officers  and  boards  of  education  to  allow  teachjrs  to  close 
their  schools  for  such  attendance  upon  such  institute. 

196.  Teacher — care  of  pkopkrtv — no  schedule — no  pay.]  §  12.  It  shall  be 
the  duty  of  every  teacher  employed  in  the  public  schools  of  the  State  to  see 
that  the  school  property  of  the  djstrict,  placed  under  his  care  and  control,  is  not 
unnecessarily  damaged  or  destroyed.  And  no  teacher  shall  be  paid  any  part  of  tho 
school  funds,  unless  he  shall  have  kept  and  furnished  schedules  (when  required  by 
law)  as  hereinafter  directed,  and  shall  also  have  satisfactorily  ace  unted  for  ad  books, 
apparatus  and  other  property  belonging  to  the  district  which  he  may  have  taken  in 
charge. 

197.  Daily  register — what  to  contain.]  §  13.  Teachers  shall  keep  correct 
daily  registers  of  their  schools,  which  shall  exhibit  the  name,  age,  and  atten  Jaiu-e  of  each 
pupil,  the  day  of  the  week,  the  month  and  tho  year.  Said  registers  shall  be  as  nearly 
as  may  be  in  the  following  form,  the  absence  of  each  scholar  being  signified  by  a  mark, 
the  presence  by  a  blank,  viz: 
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Register  of  a  common  school  kept  by  A  B,  at tn  district  Ko :.  In  township  No range of 
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S-iid  register  shall  be  furnishaJ  to  the  teachers  by  the  school  directors,  and  each 
teachnr  shall,  at  the  end  of  his  term  of  school,  return  his  register  to  the  clerk  of  the 
school  board  of  the  district.  And  no  teacher  shall  bo  paid  any  part  of  the  public 
funds  unless  he  shall  have  accurately  kept  and  returned  the  register  as  aforesaid. 

19S.  Schedules — foum — ciiitxiFicATES — time.]  §  14.  In  all  districts  controlled 
by  a  board  of  directors,  teachers  shall  make  schedules  of  the  names  of  all  scholars 
under  twenty-one  (21)  years  of  ago  attending  school,  in  the  form  prescribed  by  this 
act;  and  when  scho'ars  reside  in  two  ('-i)  or  more  districts,  townships  or  counties,  sep- 
arate schedules  shall  be  kept  for  each  district,  township  or  county.  Boards  of  educa- 
tion may  require  teachers  under  their  control  to  make  schedules  as  heroin  directed,  or 
to  make  statements  certifying  the  number  of  days  attendance  for  each  month  as  shown 
by  their  registers,  which  statements  shall  be  certified  to  by  the  board  of  education,  and 
be  subject  to  the  same  requirements  concerning  paym  -nt  of  teacher's  salary  and  filing  as 
those  made  by  this  act  concerning  schedules.  The  schedules  to  be  made  and  returned 
hy  the  teacher  shall  be,  as  near  as  circumstances  will  permit,  in  the  following  form,  viz: 

Schcdnle  of  a  comm  n  s  hool  kept  by at in  district  No township  N'o rnnse  No of  the 

principal  meridian,  in  I  ho  coiiiuy  of. iu  ihc  Slate  of  Illinois,    Nnmes  and  aires  of  bcholnrs  resldfii?  in  dis- 

Irift  No In  township  No N«.rlh,  riini;e west, county,  who  have   atieiKle!  in  my  sohnol  <Uirliii;  iIk*  linie 

beginning  ihc lay  of. lA and  einliuz  the day  of. 18 durluK  which  time  ihc  scliooi  was  in  ccs- 

8iim school  (Uivs. 
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And  said  teacher  shall  add  up  the  whole  number  of  days'  att«ndance  of  eacli 
sch()lar,  and  make  out  the  grand  total  number  of  days'  attendance.  Hh  shall  also 
note  the  whole  numlier  of  scholars,  giving  the  males  and  females  separately;  the  aver- 
age daily  attendance;  and  shall  set  the  ago  of  each  pupil  opposite  the  name  of  such 
pupil,  as  in  form  above  prescribed,  and  shall  attach  thereto  his  certificate,  jviiich  shall 
be  in  the  following  form,  viz: 

I  certify  thai  th3  foregoing  lehoilulo  of  who'ars  at'cnl'ti-j  mv  •fihool  as  Ihsrain  nam  3d,  and  residing:  «a  spei-Ifla  1 
in  suid  schudale,  to  the  be:it  of  my  kuowladise  and  b.'liof,  U  currcuU 

A - B ..  TeacKer. 

199.      DiRKCTOES  TO   RECEIVE,  EXAMFJfE  SCHRDULB  AXD  CORRKCT   ERRORS.]      g    15. 

When  the  teacher  shuU  have  completed  his  or  her  schedule  or  schedules  as  pr(.vide  I 
ill  the  foregoing  section,  he  or  she  shall  deliver  it  to  some  one  of  the  directors  who 
shall,  if  requested,  give  the  teacher  a  receipt  for  the  sani".  And  it  shall  be  the  duty 
of  the  said  director,  in  connection  with  at  least  one  other  director  of  the  board,  tu 
carefully  examine  such  schedule  or  schedules,  and  after  correcting  all  errors,  if  any, 
if  they  shall  find  such  schedule  to  have  been  kept  according  to  law,  thej'  shall  certiiv 
to  the  same  as  near  as  practicable,  in  the  following  form,  viz: 

Statk  of  Iu.tsois,  1  _ 

County,   f^ 

We.  Ihe  iindetsiKiied  directors  nf  district  Vo township  No  ranigs  No.  In  fh?  county  af  irc»aM.  ce'- 

tlfy  that  we  have  carefully  exiiinl  if^d  the  foreiroiug  schcdu  e  and  find  the  same  to  be  correct,  and  *tlmt  the  9cho*»l 

was  conducted  accordiiift  to  law;  thai  the  tciiclior  is  imid  a«  per  ctnitract doUars  per ;  tliat  the  sum 

of dollars  is  now  due  ....™  forservhci  lor  the  month  end  ng ;  that  saiil  t.-achcr  han  a  lesal  cer- 
tificate'f erade,  and  that  the  property  of  said  district  lu  charge  of  such  teacher  has  been  sutiaiactorlly  ac- 
counted for. 

Witness  our  bands  this day  of .....— «...  A.  D,  ...... 


Vlredon. 

SOO.  Teachers'  wages  payable  monthly — order — interest.]  §  16.  Teach- 
ers' wages  are  hereby  declared  due  and  payable  monthly,  and  upon  certifying  to  the 
schedule,  or  statement  as  hereinbefore  provided  for,  the  directors  or  board  of  education 
may  at  once  make  out  and  deliver  to  the  teacher  an  order  upon  the  township  treasurer 
for  the  amount  named  in  the  schedule  or  statement,  which  order  shall  state  the  rate  at 
which  the  teacher  is  paid  according  to  his  contract,  the  limits  of  the  time  for  which  the 
order  pays,  and  that  the  directors  have  duly  certified  a  schedule  covering  the  time 
specified  in  such  order:  Prorided,  that  in  case  said  order  shall  be  presented  to  the 
township  treasurer  and  not  paid  for  want  of  funds,  said  treasurer  shall  certify  on  the 
back  of  such  order  the  date  of  presentation  as  required  by  Section  18  of  Article  IV, 
of  this  Act,  and  thereafter  such  order  shall  bear  interest  at  the  rate  of  eight  per  cent, 
per  annum  until  paid,  or  until  the  said  treasurer  shall  notify  the.clerk  of  the  board  of 
directors  issuing  such  order  that  he  has  funds  with  which  to  pay  the  same. 

201.  School  months — holidays.]  §  17.  The  school  month  shall  be  the  same 
as  the  calendar  month;  but  teachers  shall  not  be  required  to  teach  upon  Saturdays, 
Sundays,  legal  holidays,  these  being  New  Years,  Fourth  of  July,  Cliristmas  and  Thanks- 
giving and  fast  days  appointed  by  the  National  or  State  authority;  nor  shall  they  bo 
required  to  make  up  the  time  lost  by  closing  school  upon  such  days  or  upon  such  spe- 
cial holidays  as  may  be  granted  the  schools  by  the  board  of  directors. 

ARTICLE  VIII. 

revenue — TAXATION. 

202.  May  LEVY  TAX  annually  for  school  purposes.]  §  1.  For  the  purpose 
of  establishing  and  supporting  free  schools,  for  not  less  than  five,  nor  more  than  nine 
months  in  each  year,  and  defraying  all  the  expenses  of  the  same  of  every  d,>scription; 
for  the  purpose  of  repairing  and  improving  school  houses,  of  procuring  furniture,  fuel, 
libraries  and  apparatus,  and  for  all  other  necessary  incidental  expenses  in  each  dis- 
trict, village  or  city,  anything  in  any  special  charter  to  the  contrary  notwithstanding, 
the  directors  of  such  district,  and  the  authorities  of  such  village  or  city  shall  be  author- 
ized to  levy  a  tax  annually  upon  all  the  taxable  property  of  the  district,  village  or  city, 
not  to  exceed  two  per  cent,  for  educational,  and  three  per  cent,  for  building  purposes, 
(except  to  pay  indebtedness  contra  ted  previous  to  the  passage  of  this  act,)  the  valua- 
tion to  be  ascertained  by  the  last  assessment  for  State  and  county  taxes. 
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203.  Certificate  op  spk  :ial  tax.]  §  2.  The  directors  of  each  district  shall 
ascertain,  as  near  as  practicable,  annually,  how  much  money  must  be  raised  by  special 
tax  for  school  purposes  during  the  ensuing  year,  whicii  amount  shall  be  certified  and 
returned  to  the  township  treasurer  on  or  before  the  first  Tuesday  in  August,  annually. 
The  certificate  of  the  directors  may  be  in  the  following  form,  viz: 

Wc  hereby  (vrtlfy  th«'  we  require  the  srnn  of. ilnllars.  to  he  levied  «'  «  speclil  tax  for  scbiol  purposes,  and 

d'llars  or  txiil'liiig  purposes,  ou  the  tuxable  property  of  our  district,  for  the  year  A.  D Gireu  uuiier  our  huud 

UiiK day  uf.. A.  L>.  l&...... 

A  B,)        Directors  dis'rlut  No township 

<;  I>.  >  No raURc-  No -..  rouiity  uf 

E  K,)  ,  Stale  of  IlllnoH. 

20$.  CerTIFTCATE  TO  BK  RETURNED  TO  COUNTY  CLERK.]  §3.  It  shall  be  the  duty 
of  (he  township  treasurer  to  return  the  certificate  mentioned  in  the  foregoing  section  to 
the  county  clork,  on  or  before  the  second  Monday  of  August,  and  whenever  the  bound- 
aries of  the  districts  of  the  township  shall  have  been  changed,  the  township  treasure! 
shall  return  to  the  county  clerk,  with  the  certificates,  a  map  of  the  township,  showing 
such  cliangps,  and  certified  as  required  by  the  provisions  of  this  act. 

205.  Tax  levy  when  district  in  two  or  more  counties.]  §  4.  When  a  dis- 
trict lies  partly  in  two  or  more  counties  t!ie  directors  thereof  shall  ascertain  as  nearly 
as  practicable  the  amount  to  be  raised  by  special  tax  for  school  purposes,  and  shall  pre- 
jmre  one  certific.tte  thereof  for  each  county  in  which  such  district  may  lie,  and  de  iver 
all  of  the  said  certificates  to  the  township  treasurer,  who  receives  the  tux  money  of  such 
district,  who  shall  return  one  each  of  such  certificates  to  the  county  clerk  of  each  county 
within  «vliich  such  district  shall  lie.  On  the  first  Monday  of  October,  or  as  soon  there- 
after as  may  be  practicable,  annually,  the  county  clerk  of  each  of  such  counties  shall 
ascertain  the  total  equalized  valuation  of  all  the  taxable  property  in  that  part  of  such 
district  as  shall  lie  in  his  county,  and  certify  the  amount  thereof  to  the  county  clerk  of 
each  of  the  other  counties  in  which  such  district  may  lie;  and  from  the  aggregate  of  such 
equilizq.l  valuation  and  from  the  certificate  of  the  amount  so  required  to  be  levied 
such  clerks  shall  ascertain  the  rat«  per  cent  required  to  produce  in  such  district  the 
amount  of  such  levy,  an  I  at  that  rate  shall  extend  the  special  tax  to  be  levied  for 
scliool  purposes  in  thit  part  of  such  district  lying  in  their  respective  counties.  [As 
amended  by  act  approved  June  17,  18!)1.  In  force  July  1,  1831.  L.  ISDl,  p.  li)8; 
Legal  News  Ed.,  p.  i:J8. 

200.  County  ci.EKK  TO  COMPUTB  TAX.]  §5.  According  to  the  amount  certified, 
as  aforesaid,  the  county  clerk  when  making  out  the  tax  books  for  the  collector,  shall 
compute  each  taxable  pi^rson's  tax  in  siid  district,  upon  the  total  amount  of  taxable 
properly,  as  equaliz^'d  by  the  State  Board  of  Equalization  for  that  year,  lying  and  being 
ill  said  district,  whether  belonging  to  residents  or  non-residents,  and  also  each  and 
every  tnct  of  land  assessed  by  the  assessor,  which  lies,  or  the  largest  part  of  which  lies, 
in  said  district.  The  said  county  clerk  shall  cause  each  person's  tax,  so  computed,  tu 
be  8«t  upon  the  tax  book  to  be  delivered  to  the  collector  for  that  year,  in  'a  separate 
column,  against  each  tax  payer's  name  or  parcel  of  taxable  property,  as  it  appears  in 
said  collector's  books,  to  bo  collected  in  the  same  manner  and  at  the  same  time  and 
by  the  same  persons  as  State  and  county  taxes  are  collected. 

£07.  Assessment  OF  PERSONAL  PuoPKRTY — number  of  district.]  §6.  It  shall 
be  tlie  duty  of  assessors  when  making  assessments  of  personal  property,  to  designate 
the  number  of  the  school  district  in  which  each  person  so  assessed  resides;  which  des- 
i<;nation  shall  be  made  by  writing  the  number  of  such  district  opposite  each  person's 
assessment  of  personal  property,  in  a  column  provided  for  that  purpose,  in  the  assess- 
in. 'Ut  roil  returned  by  the  assessor  to  the  county  clerk. 

2i)8.      CoU><TY  CLERK  TO  COPY  NU.MI1ER8  OF  SCHOOL   DISTRICT.]      §   7.      It  shall   be 

the  duty  of  the  county  clerk  to  copy  said  numbers  of  school  districts,  so  returned  by 
the  assessor,  into  the  collector's  book  and  to  extend  the  school  tax  on  each  person's 
assessment  of  personal  property,  according  to  the  rate  required  by  the  amount  desig- 
nated by  the  directors  of  the  school  district  in  which  such  person  resides.  The  com- 
putations of  each  person's  tax  and  the  levy  made  by  the  clerk,  as  aforesaid,  shall  be 
(iiial  and  conclusive:  Provided,  the  rate  shall  be  uniform  and  shall  not  exceed  that 
req;iir"d  by  the  amount  certified  by  the  board  of  directors. 

£!3I>.      County  CLERK  TO  MAKE  CERIIKIC.XTE  OF  AMOUNT  DUE KACn  DISTRICT.]      §    8. 

The  county  c.erk  before  delivering  the  tax  book  to  the  collector,  shall  make  out  and 
■end  by  mail,  to  each  township  treasurer,  in  the  county,  a  certificate  of  the  amount  duo 
each  district  or  fraction  of  a  district  in  his  township,  of  said  tax  so  levied  and  placed 
upon  the  tax  books. 

Digitized  by  LjOOQ  IC 


Chaptkk  122.  1318  Scpools. 

210.      COI.I.ECTOE  TO   PAY   TAX  to  TOWNSHIP  TKKASUKER.]     §9.      Oa  Of  before  tlie 

first  day  of  April  next,  after  the  delivery  of  the  tax  books  containing  the  computjition 
and  levy  of  the  said  taxes,  or  so  Boon  tiiereaftor  as  the  township  treasurer  Rhal I  present 
the  said  certificate  of  the  amount  of  the  said  tax,  and  niaku  a  demand  therefor,  tiie 
said  collector  shull  pay  to  said  township  treasurer,  tlie  full  amount  ot  said  tax  so  certi- 
fied by  the  county  cleric,  or  in  case  any  part   thereof  remains  uncollected,  said  col- 
lector shall,  in  addition  to  the  amount  collected,  dcLver  to  said  township  treasurer  a 
statement  of  the  uncollected  taxes  fur  eiich  district  of  such  township,  takin^r  of  the 
township  treasurer  his  receipt  thupefor,  which  receipt  shall  ba  evidence  as  well  in  favop 
of  the  collector  as  against  the  township  treasun^r.     TIio  said  treasurer  shall  enter  tbo 
amount  collected  in  his  books,  under  the  proper  beads,  and  pay  the  same  out  as  pro- 
vided for  by  this  act 

J21 1.  Whem  disteict  in  two  counties.]  §  10.  "When  a  district  is  composed  of 
parts  of  two  or  more  townships  the  directors  snail  determine  and  inform  the  collectors  of 
said  townships,  and  the  collector  or  collectors  of  the  county  or  counties  in  waich  said 
townships  lie,  in  writing,  under  their  hands  as  directors,  waich  of  the  treasurers  of  the 
townships  from  which  their  district  is  formed,  shall  demand  and  receive  the  tax  money 
collected  by  the  said  collectors  as  aforesaid. 

21S.  Collector  failing  to  pay  tax — penalty.]  §  11.  If  any  collector  shall 
fail  to  pay  the  amount  of  sail  tax,  or  any  part  tliere;)f,  as  required  by  the  provisions  of 
section  nine  (!))  of  this  article,  of  this  act,  it  shall  be  competent  lor  tiio  township 
treasurer,  or  other  autiiorizod  person  to  proceed  againsc  said  collector  and  his  securities 
in  an  action  of  debt  upon  his  oflicial  bond,  in  any  court  (;f  competent  jurisdiction. 
And  the  said  collector  so  in  default  shall  pay  twolvo  per  centum  upon  the  amount  due, 
to  be  assessed  as  damages,  which  shall  be  included  in  the  juiigiuent  rendered  against 
him  :  Provided,  no  collector  shull  be  liable  for  such  part  of  said  tax  as  he  shall  be  able 
to  make  appear  he  oould  not  have  collected  by  law,  until  he  has  collected  or  may  ba 
able  to  so  collect  such  amount. 

213.  Blank  BOOKS  AND  notices  FOB  ASSESsons.]  §12.  It  is  hereby  made  the 
duty  of  the  proper  officers  in  preparing  blank  books  uml  notices  for  the  uiO  of  asssss- 
ors  to  provide  columns  and  blanks  for  the  use  of  assessors,  so  that  they  may  designate 
the  number  of  the  school  district  as  provided  for  in  section  six  (6)  of  this  article,  of 
this  act, 

214.  Failure  to  file  certificates  or  makk  return  not  to  vitiate  as  ess- 
MENT.J  §  13.  A  failure  by  the  directors  to  file  tlieir  certitiu-ates,  or  of  the  township 
treasurer  to  return  the  same  to  the  county  clerk  in  the  time  ri'qalred  by  this  act  shall 
not  vitiate  the  assessment,  but  the  same  shull  bo  as  legal  and  valid  as  if  completed  iu 
the  time  required  by  law. 

ARTICLE  IX. 

BONDS. 

315.  Directors  may  borrow  money  and  issue  bonks.]  §  1.  For  the  purpose 
•f  building  scbool  houses  or  purchasing  school  sites,  or  for  repairing  and  improving 
he  same,  the  directors  of  any  school  district,  when  authorized  by  a  majority  o>  ail  the 
otes  CHSt  at  an  election  called  for  that  purpose,  may  borrow  money,  issuing  bonds 
igned  by  not  less  than  two  members  of  said  board-  of  directors,  in  sums  of  not  less 
hiiii  one  hundred  ($100)  dollars  and  bearing  interest  at  a  rate  not  exceeding  eight 
ter  centum  per  annum:  Provided,  that  the  sum  borrowed  in  any  one  year  shall  not 
txceed  five  per  cent,  (including  existing  itidebtedncss)  of  the  taxable  property  of 

the  district,  to  be  ascertained   by  the  last  assessment  for  State  and  County   taxes 

previous  to  the  incurring  of  such  indebtedness. 

316.  Bonds  to  be  registered.]  §  2.  All  bonds  authorized  to  be  issued  by 
virtue  of  the  foregoing  section  before  being  so  issued,  negotiated  and  sold,  shall  be 
registered,  numbered  and  countersigned  by  the  school  treasurer  of  the  township 
wherein  the  school  house  of  such  district  is,  or  is  to  be  located.  Such  register  shall 
be  made  in  a  "  bond  register  "  book  to  be  kept  for  that  purpose;  and  in  this  register 
shall  first  be  entered  the  record  of  the  election,  authorizing  the  directors  to  borrow 
money,  and  then  a  descri[>tion  of  the  bonds  issued  by  virtue  of  such  authority  as  to 
number,  date,  to  whom  issued,  amount,  rate  of  interest  and  when  due. 

217.  Money  to  be  paid  into  school  treasury.]  §  3.  All  moneys  borrowed 
under  the  authority  granted  by  this  article  of  this  act  shall  be  paid  into  the  school 
treasury  of  the  township  wherein  the  bonds  issued  therefor  are  required  to  be  registered; 
and  upon  receiving  such  moneys,  the  treasurer  shall  deliver  the  bond  or  bonds  issued 
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therefor,  to  the  pnrtics  entitled  to  rccoire  the  same;  and  shall  credit  the  funds  re- 
ceived to  the  district  issuinjsf  the  bonds.  The  treasurer  of  said  townsliip  shall 
enter  in  the  said  "bond  recjister"  the  exact  amount  received  for  each  and 
every  bond  issued.  And  wIiom  any  such  bonds  are  paid,  the  said  township 
treasurer  shall  cancel  the  sama  and    sliall  enter  in  the  said   "bond   register,"  against 

tUe  record  of  such  l):in.ls,  the  words  "  paid  and  cancelled  the day  of , 

A.  D ,"  filliiijj  the  blanks   wiih  the  day,   mouth  and  year  corresponding  with  the 

dat(!  of  such  payment. 

21S.  NoTiOB  Of  ELECTION  TO  BORROW  MONKY.J  §4.  Whenever  it  is  desired  to 
hold  an  election  for  the  purpose  of  borrowing  money  as  provided  for  in  this  article  of 
this  act,  the  directors  of  the  district  in  which  such  elcctiou  is  to  bo  held,  shall  give  at 
least  ten  days  notice  of  the  holding  of  such  election,  by  posting  notices  in  at  least 
three  of  tne  most  public  places  in  such  district.  Such  notices  shall  specify  the  place 
where  Kuch  election  is  to  be  held,  the  time  of  opening  and  closing  the  polls,  and  the 
question  or  proposition  to  be  voted  upoo.  Which  notice  may  bo  substiTniially  iu  the 
lullowiug  form,  viz.: 

NOTICB  OP  KlF.CTIOH. 

Pnbllc  notice  Is  hereHy  trlTcn  that  on  the dojr  of A.  D. «n  election  will  be  held  at 

_ school  district  No". in  (owiiihip  No range  No of  ihe  p.'.niipal    meridian  In  

c-iiiiity  iuinnis,  for  the  pur  vise  of  vutlnK'Fn  "  or  "AKiUnst"  the  moiM>si;ion   to  issue  t'  e  bunds  of  said  school 

(ii'irii'a     o  to  "he  maountof ilollnrsi.ne,  (here  insert  the  times  of  payment,  giving  the  amount  lalUi'g 

due  in  each  ye:ir.  If  the  tioiids  mature  nt  different  dates)  whiuh  bunds  are  to  bear  inle:eiit  at  the  rate  of ......  per 

lent  per  a  i  um.  payable ninually. 

'I  he  polio  of  said  elecilon  will  be  opined  at  — ~  o'cloclc  ~  M.,  and  will  remain  open  nntll ......  o'clock  ...  ■. 

iJatud  Uiis ........  day  0/ A.  1). ...» 

AB. 
CD. 
EF. 
Direelon. 

319.  Election — ^jcdghs — ci.erk — ballots.]  §  5.  At  such  election  two  of  the 
directors  of  such  district  shall  act  as  judges  and  one  of  said  directors  shall  act  as  clerk.  In 
CISC  cither  or  any  of  said  directors  shall  fail,  from  any  cause,  to  be  presenter  to  act  at 
such  election,  at  the  time  of  opening  the  p;)lls  thereof,  the  legal  voters  assembled  shall 
choose  from  their  number  persons  to  act  as  sucli  two  judges  and  a  clerk  of  said  election. 
Thi  said  judges  and  tlie  said  clerk  shall  take  and  subscribe  the  oath  required  of  judges  and 
clerks  of  an  election  held  for  State  or  county  officers,  and  such  oath  may  be  admin- 
istered in  the  same  muniier  as  is  or  m.ay  be  provided  by  law  for  administering  the  oath 
to  judges  and  clerks  at  a  State  or  county  election.  At  such  election  all  votes  shall  be 
by  b.diot.  In  districts  which  have  adopted  the  provisions  of  "  An  act  regulating  the 
holding  of  election.-,  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated 
to«ns  in  this  Stat<',"  approved  June  19,  iy85,  the  said  election  shall  be  held  under  the 
provisions  of  said  act. 

2'40.  Poll  booic — return' — penalty.]  §  6.  Within  ton  days  after  every  such 
election  the  judges  shall  cause  the  poll  book  to  be  returned  to  the  township  treasurer, 
who  is  required  to  register  sucii  bonils,  with  a  certificiite  thereon  showing  the  result  of 
such  election,  which  poll  book  shall  be  filed  and  safely  kept  by  the  said  township  treas- 
urer, and  shall  be  eviJence  of  such  election.  For  a  failure  to  return  such  poll  book 
to  such  treasurer  wi.hin  the  time  prescribed,  the  judges  of  said  election  shall  severally 
be  liable  to  a  ppii.ilty  of  not  less  than  twenty- live  ($;J5)  dolhirs  nor  more  than  one  hun- 
dred ($100)  dollars,  to  be  recovered  in  a  suit  in  the  name  of  the  people  of  the  State  of 
Illinois,  be.ore  any  justice  of  the  peace,  and  when  collected  shall  be  added  to  the  town- 
ship school  fund  of  the  townsliip  in  which  said  treiisurer  resides. 

SSI.  New  BONDS— -VOTE  OP  LEGAL  voTEits.]  §7.  In  all  cases  where  ally  school 
district  has  heretofore  issued,  or  may  hereafter  issue  bonds,  or  other  evidences  ol  indebt- 
edness, for  money  on  account  of  any  public  school  building,  or  other  public  improve- 
ment, or  for  any  other  purposes,  which  are  now  binding  and  subsisting  legal 
obligations  against  said  school  district  and  remaining  outstanding,  and  which 
ar.)  properly  authorized  by  law,  the  proper  authorities  of  such  school  district 
Diay.  upon  the  surrrndor  of  any  such  bonds  or  other  evidences  of  indebtedness, 
or  any  number  thereof,  issue  in  place  or  in  lieu  thereof  or  to  take  up  the 
Bftmcs  to  the  holders  or  owners  of  the  same,  or  to  oiher  persons  for  money  with 
which  to  take  up  the  same,  new  bonds  or  other  evidences  of  indebtedness,  in  such  form, 
for  such  amount,  upon  such  time,  not  exceeding  the  term  of  twenty  years,  and  draw- 
ing such  rate  of  interest  not  exceeding  eight  per  centum  per  annum  as  may  be  deter- 
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rained  npon;  and  such  new  bonds  or  other  evidences  of  indebtedness  so  issued  shall 
show  on  their  face  that  they  are  issued  under  this  act:  Provided,  that  the  issue  of  such 
new  bonds  in  lieu  of  such  indebtedness  shall  first  be  authorized  by  a  vote  of  the  legal 
voters  of  such  school  district  voting  at  an  election  called  and  conducted  as  other  elec- 
tions provided  for  by  this  article  of  this  act:  And  provided,  further,  that  such  bonds 
or  other  evidences  of  indebcedncss  shall  not  be  issued  so  hs  to  increase  the  aggregate 
indebtedness  of  such  school  district  beyond  five  per  centum  on  the  value  of  the  taxa- 
ble property  therein,  to  be  ascertained  by  the  last  assessment  for  State  and  county  taxes 
prior  to  the  issuing  of  such  bonds  or  ether  evidences  of  iudebtodncsa. 

ARTICLE  X. 

COUNTY   CI.EKK. 
SC2I3.      ReTDUSS — COCXTT   CI.KRK    TO    FUK.VISH    LIST  OP    TnUSTEKS.']      §   1.      In    all 

cases  where,  by  any  provision  of  \avn,  the  returns  of  any  election  for  school  trustees 
are  made  to  the  county  clerk  of  any  county,  it  shall  be  the  duty  of  the  county  clerk, 
within  ten  days  after  such  returns  have  been  made  to  him,  as  aforesaid,  to  furnish  to 
the  county  superintendent  of  schools  a  list  of  all  such  trustees  so  returned  to  him, 
and  the  township  from  which  the  same  have  been  so  returned. 

523.  Change  in  boundauirs  op  district — kecord  op  to  bk  filed — penalty.] 
§  2.  Whenever  any  change  shall  be  made  in  the  boundaries  of  any  school  district, 
and  a  written  statement  or  ri'cord  of  such  change  shall  be  delivered  to  the  county  clerk 
of  such  county,  it  shall  be  the  duty  of  said  county  clerk  to  file  such  statement  or 
record,  and  all  papers  relating  thereto,  and  duly  record  the  same  in  the  records  of  his 
office;  and  in  caseof  a  neglect  or  failure  so  to  do,  the  said  county  clurk  shall  be  liable  to  a 
penalty  of  twenty-five  ($25)  dollars,  to  be  recovered  by  an  action  of  debt  before  any  jus- 
tice of  the  peace,  at  the  suit  of  the  county  superintendent,  for  the  beAefit  of  the  school 
fund  of  the  said  county. 

524.  Whkn  dist'uiot  in  two  or  more  counties — equalized  value.]  §  3. 
Whenever  any  school  district  lies  partly  in  two  or  more  counties,  it  shall  be  the  duty 
of  the  county  clerk  of  each  county,  in  which  any  part  of  such  district  lies,  to  furnish, 
upon  request,  to  the  directors  of  such  district,  a  certificate  showing  the  last  ascer- 
tained equalized  value  of  the  taxable  property  lu  that  part  of  such  district  lying  in 
such  county. 

235.  Clerk  to  furnish  taluf.  of  taxable  property.]  §  4.  It  shall  be  the 
duty  of  the  county  clerk  to  furnish  to  the  directors  of  any  school  district,  or  to  the 
board  of  education  in  districts  having  a  board  of  education,  upon  request,  a  certificate 
showing  the  last  ascertained  equalized  value  of  tHe  taxable  property  of  such  district,  as 
the  same  appears  of  record  in  his  office. 

226.  County  clerk  to  make  tax  books  for  collector — ^tax,  how  computed.] 
§  5.  It  shall  be  the  duty  of  the  county  clerk,  when  making  out  the  tax  books  for  thu 
collector,  to  compute  each  taxable  person's  tax  in  each  school  district  upon  the  total 
amount  of  taxable  property,  as  equalized  by  the  State  Board  of  Equalization  for  that 
year,  lying  and  being  in  such  district,  whether  belonging  to  residents  or  non-residents, 
and  also  each  and  every  tract  of  land  assessed  by  the  assessor,  which  lies,  or  tlio 
largest  part  of  which  lies,  in  such  district.  Such  computation  shall  be  made  so  as  to 
realize  the  amount  of  money  required  to  be  raised  in  such  district,  as  shown  and  set 
forth  in  the  certificate  of  tax  levy,  made  out  by  the  directors  of  such  district,  and  filed 
with  the  township  treasurer,  as  required  by  the  provisions  of  this  act.  The  said 
county  clerk  shall  cause  each  person's  tax,  so  computed,  to  be  set  upon  the  tax  book, 
to  be  delivered  to  the  collector  for  that  year,  in  a  separate  column,  against  each  tux 
layer's  name,  or  parcel  of  taxable  property,  as  it  appears  in  said  collector's  books,  to 
«  collected  in  the  same  manner,  and  at  the  same  time,  and  by  the  same  person  as 
State  and  county  taxes  are  collected.  In  ranking  up  the  tax  books  to  be  delivered  to 
the  collectors  of  taxes,  the  county  clerk  shall  copy  into  such  tax  books 
the  number  of  the  school  district  set  opposite  to  each  person's  assessment 
of  personal  property  by  the  assessor  making  the  nssessment  of  such  person, 
and  to  extent!  the  school  tax  on  each  person's  assessment  of  personal  property,  accord- 
ing to  the  rate  required  by  the  amount  designated  by  the  directors  of  the  school  dis- 
trict in  which  such  person  resides,  as  shown  by  said  certificate  of  tax  levy.     The  coin- 
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putation  of  each  person's  tax  and  the  levy  made  by  the  clerk,  as  aforesaid,  shall  be 
final  and  conclusive:  Proot<?«</,  that  the  rate  shall  he  unirorm,  and  shall  not  exceed 
that  required  by  the  amount  certified  by  the  board  of  directors.  TJie  said  county 
clerk,  before  delivering  the  tax  book  to  the  collector,  shall  make  out  and  send  by  mail 
to  each  township  treasurer  of  the  county,  a  certificate  of  the  amount  due  each  dis- 
trict, or  a  fraction  of  a  district,  in  bis  township,  of  said  tax,  so  levied  and  placed  upon 
the  tax  books. 

237«  County  BOARD  TO  AUDIT  B1LT.S  OP  COUNTY  soPKRiNTENDKNT.]  §6.  When- 
ever the  county  board  of  any  county  shall  have  audited  the  itemized  bills  of  the 
county  superintei)dcnt  of  schools,  or  their  assistants,  as  required  by  the  provisions  of 
this  act,  it  shall  be  the  duty  of  the  county  clerk  of  such  county  to  certify  to  such  act, 
and  transmit  the  said  bills  to  the  Auditor  of  Public  Accounts,  who  shall,  upon  receipt 
of  them,  remit  in  payment  thereof  to  each  superintendent,  his  warrant  upon  the  State 
Treasurer  for  the  amount  certified  to'be  due  him;  and  the  Auditor,  in  making  his  war- 
rant to  any  county  for  the  amount  due  it  from  the  State  school  fund,  shall  deduct  from 
it  the  several  amounts  for  which  warrants  have  been  issued  to  the  county  superintend- 
ent of  said  county  since  the  next  preceding  apportionment  of  the  State  school  fund. 

S^8.  County  cijskk  to  piieskkvk  record — report  of  county  superintendent.  J 
§  7.  The  county  clerk  of  each  county  shall  preserve  and  record  in  a  well-bouiid  book, 
to  be  kept  for  that  pur|>ose,  the  report  of  the  county  superintendent,  made  to  the  county 
board,  at  the  first  regular  term  of  such  board  in  each  year,  relating  to  the  sale  of 
school  lands,  the  amount  of  money  received,  paid,  loaned  out  and  on  hand,  belonging 
to  each  township  fund  in  his  control,  and  the  statement  copied  from  the  loan  book  of 
such  county  superintendent,  showing  ail  the  facts  in  regard  to  loans  which  are  required 
to  be  stated  on  the  loan  book. 

ARTICLE  XI. 
county  board. 

329.  Power  of  county  board.]  §  1.  The  county  board  of  each  county  of  this 
Sate  shall  have  power — 

First — To  approve  the  bond  of  the  county  superintendent  of  schools. 

/Second — To  increase  the  penalty  of  the  bond  of  the  county  superintendent  of  schools 
l>eyond  twelve  thousand  ($12,000)  dollars,  if  in  the  discretion  ot  the  said  county  board, 
such  bond  should  be  so  increased. 

Third — To  remove  the  county  superintendent  of  schools  from  office  for  any  palpable 
violation  of  law  or  omission  of  duty. 

Fourth — To  require  the  county  superintendent  of  schools,  after  notice  given,  to  exe- 
cute a  new  bond,  conditioned  and  approved  as  the  first  bond,  whenever  in  the  discretion 
of  the  county  board  such  new  bond  is  necnss:iry:  Provided,  however,  that  the 
execution  of  such  new  bond  shall  not  affect  the  old  bond  or  the  liability  of  the  security 
thereof. 

Fitth — To  require  the  county  superintendent  of  schools  to  make  the  reports  to  such 
board  provided  lor  l)y  law,  and  to  remove  hiiu  from  office  in  case  of  neglect  or  refusal 
80  to  do. 

Sixth — In  counties  having  not  more  than  one  hundred  (100)  schools  the  board  may 
limit  the  time  of  the  superintendent  of  schools:  Provided,  that  in  the  counties  having 
not  more  thnn  fifty  (50)  schools  the  limit  of  time  shall  not  be  less  than  one  hundred 
and  fifty  (150)  days  a  year;  in  counties  having  from  fifty-one  (51)  to  seventy-five  (75) 
schools,  not  less  than  two  hundred  (200)  days  a  year;  and  in  counties  having  from 
seventy-six  (76)  to  one  hundred  (100)  schools,  not  less  than  two  hundred  and  fifty  (^50; 
days. 

Seventh — Said  county  board  shall  authorize  the  county  superintendent  of  schools  to 
employ  such  assistants  as  he  needs  for  the  full  discharge  of  his  duties,  and  sa<d  county 
hoard  shall  fix  the  compensation  to  be  paid  therefor,  which  compensatiou  shall  be  paid 
out  of  the  county  treasury. 

S30.  Duty  OP  county  BOARD.]  §2.  It  shall  be  the  duty  of  the  county  board 
of  each  county  of  this  State — 

First — To  provide  for  the  county  superintendent  of  schools  a  suitable  office  with 
necessary  furniture  and  office  supplies,  as  is  done  in  the  case  of  other  county  officers. 

Second — When  the  office  of  county  superintendent  of  schools  shall  become  vacant 
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by  death,  resignation,  removal  or  otherwise,  to  fill  the  same  by  appointment.  And 
the  person  so  appointed  shall  hold  his  of&oe  until  the  next  election  of  county  o£Bcers, 
at  which  election  the  said  board  shall  order  the  election  of  a  successor. 

Third — To  examine  and  approve  or  rejact  the  report  of  the  county  superintendent 
of  schools,  made  to  such  board,  and  tho  notes  and  securities  taken  by  such  superiiiteud- 
ent  for  school  funds. 

Four:h — At  the  regular  meeting  in  September,  and  as  near  quarterly  thereafter,  as 
such  board  may  have  regular  or  special  meetings  to  audit  the  itemized  bills  of  the 
county  superintendent,  and  of  his  assistants,  for  their  per  diem  compensation  and  ex- 
j)ense8  allowed  by  law  for  visiting  schools. 

!S31.      COUNTV   8UPKR1NTKSDKNT  TO    MARK  STATEMENTS  TO  COUNTY  BOAIID.]      §3. 

At  the  first  regular  term  of  the  county  board,  in  each  year,  the  county  superintendent 
fcliall  present  to  the  county  bojird  of  his  county — 

FiV'St — A  statement  showing  the  sales  of  school  lands  made  subsequent  to  tho  first 
regular  term  of  the  previous  year,  wliich  shall  be  a  true  copy  of  the  sale  book 
(book  B). 

Second — Statements  of  the  amount  of  money  received,  paid,  loaned  out  and  in 
hand,  bulonging  to  each  township  or  fund  under  his  control,  the  statement  of  each  fund 
to  be  separate. 

Third — Statements  copied  from  his  loan  book  (book  C)  showing  all  the  facts  in  regard 
to  loans  which  are  required  to  be  stated  on  tho  loan  book. 

All  of  which  the  county  board  shall  thereupon  examine  and  compare  with  the  vouchers, 
and  the  said  county  board,  or  so  many  of  them  as  may  be  present  at  the  meeting  of  the 
board  sIikII  be  liable  individually  to  the  fund  injured  and  to  the  securities  of  the  county 
superintendent,  in  case  judgment  bo  recovered  of  the  said  securities,  for  all  damages  oc- 
casioned by  a  neglect  of  the  duciesor  any  of  them,  required  of  said  board  by  this  section: 
Provided,  nothing  herein  contained  shall  bo  construed  to  exempt  the  securities  of  Shid 
county  superintendent  from  any  liability  as  such  securities,  but  they  shall  still  bit  lia- 
ble to  the  fund  injured  the  same  as  if  the  members  of  the  county  board  were  not  liable 
to  ihi'iu  for  neglect  of  their  duty. 

ARTICLE  XII. 

6CUOOL  FUNDS. 

532.  State  school  fund.]  §  1.  The  common  school  fund  of  this  Stnte  shall 
consist  of  the  proceeds  of  a  two  miil  tax  to  be  levied  upon  each  dollar's  valuation  of 
the  property  in  the  State,  annually,  until  otherwise  provided  by  law;  the  interest  on 
what  is  known  as  the  school  fund  proper,  being  three  per  cent,  upon  the  proceeds  of 
the  sales  of  the  public  lands  in  the  State,  one-sixth  part  excepted,  and  the  interest  on 
what  is  known  as  the  surplus  revenue,  distributed  by  Act  of  Congress  and  made  a  part 
of  the  common  school  fund  by  Act  of  the  Legislature,  March  4,  1837. 

533.  State  to  pay  inteuest.J  §  2.  Tho  State  shall  pay  the  interest  mentioned 
in  the  preceding  section  at  the  rate  of  six  per  cent,  per  annum,  annually,  to  be  paid 
into,  and  become  a  part  of  said  school  fund. 

234.  Appobtionjiknt  op  state  fund.]  §  3.  On  the  first  Monday  in  .lan- 
uary  in  each  and  every  year  next  after  tafcing  the  census  of  the  State,  by  Fed- 
eral or  Slate  authoi  ity,  the  Auditor  of  Public  Acoounts  shall  ascertain  the  number  of 
children  in  each  county  in  the  State,  under  twenty-one  years  of  age,  and  shall  there- 
upon make  a  dividend  to  each  county  of  the  sum  fn.m  the  tax  levied  an<l  collected 
under  the  provisions  of  the  first  section  of  this  article  of  this  act,  and  of  the  interest 
due  on  tho  school  fund  proper  and  surplus  revenue,  in  proportion  to  the  number  of 
children  in  each  county  under  the  age  aforesaid,  and  issue  his  warrant  to  the  superin- 
tendent of  schools  of  each  county  upon  the  collector  thereof.  Upon  presentation  of 
said  warrant  by  the  county  superintendent  to  the  collector  of  his  county,  said  collector 
or  the  treasurer  shall  pay  over  to  the  county  superintendent  the  amount  of  said  war- 
rant out  of  the  first  funds  which  may  be  collected  by  him  and  not  otherwise  appropri- 
ated by  law,  taking  said  superintendent's  receipt  therefor. 

235.  Warrants  applied  in  collector's  BErTLK.MENTS.l  §  4.  The  said  war- 
rants issued  by  the  Auditor  of  Public  Accounts  for  the  school  fund  tax  and  for  the 
interest  of  the  school  fund  proper  and  sui-plus  revenue,  shall  bo  received  by  the  Statd 
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Treasurer  in  payments  of  amounts  due  to  tlie  State  from  county  collectors;  and  on 
presentation  by  the  State  Treasurer  of  suid  warrants  to  said  Auditor,  he  shall  issue  his 
warrant  to  said  Treasurer  on  the  soiiool  fund  for  the  amount  of  the  school  fund  tax 
warrants,  and  on  tlie  revenue  fuml  for  the  nmount  of  tiie  warrants  for  interest  on  the 
school  fund  proper  and  surplus  levenue.  Dividends  shall  he  made  as  aforesaid,  accord- 
ing to  the  proportions  ascertaiaed  to  be  due  to  each  county  annually,  thereafter,  until 
another  census  shall  have  been  taken,  and  then  dividends  shall  be  made  and  continued 
as  aforesaid,  according  to  the  last  census. 

S36.  Suit  a«aisst  defaui-tino  collector — penalty.]  §  5.  If  any  collector 
shall  iail  or  refuse  to  pay  the  amount  of  the  aforesaid  Auditor's  warrant,  or  any  part 
thereof,  by  the  first  d:iy  of  March  annually,  or  ns  soon  thereafter  as  it  may  be  pre- 
sented, it  shall  be  competent  for  the  county  superintendent  to  proceed  arrainst  said 
collector  and  his  securities  in  an  action  of  debt,  in  any  court  having  competent  juris- 
dictio:i,  and  the  said  collector  shall  pay  interest  at  the  rate  of  twelve  per  centum  per 
annum,  to  be  assessed  as  damages,  upon  the  amount  due,  and  which  interest  shall  be 
included  in  the  judgment  obtained  against  him:  I'roKided,  that  if  it  satisfactorily 
appears  to  the  court  that  on  said  first  day  of  March,  or  on  the  day  of  presentation  fur 
payment  thereafter,  that  said  collector  had  not,  as  yet,  collected  funds  sufficient  to  pay 
said  warrant,  said  interest  shall  not  be  allowed  upon  said  warratit. 

237.      TOW.VSHIP  OB  COUVTY  FUND — WHAT    IT  IS — HOW    HELD.]      §  6.      All   bonds, 

notes,  mortgages,  moneys  and  effects  which  have  heretofore  accrued  or  may  hereafter 
accrue  from  the  sale  of  the  sixteenth  section  of  the  comm  >!i  school  lands  of  any  town- 
ship or  county,  or  from  the  sale  of  any  real  estate  or  other  property  taken  on  any 
judgment  or  for  any  debt  due  to  the  principal  of  any  township  or  county  fund,  and  all 
other  funds  of  every  description  which  have  been  or  may  hereafter  bo  carried  to  and 
made  part  of  the  principal  of  any  township  or  county  fund,  by  any  law  which  has 
heretofore  been,  is  now  or  may  hereafter  be  enacted,  are  hereby  declared  to  be  and 
shall  forever  constitute  the  principal  of  the  township  or  county  fund,  respectively; 
and  no  part  thereof  shall  ever  be  distributed  or  expended  for  any  purpose  whatever, 
but  the  same  shall  be  loaned  out  and  hold  to  use,  rent  or  profit,  as  provided,  by  law. 
But  the  interest,  rents,  issues  and  profits,  arising  and  accruing  from  the  principal  of 
said  township  or  county  fund,  shall  bo  distributed  in  the  manner  and  at  the  times  as 
provided  by  this  act;  nor  shall  any  part  of  such  interests,  rents,  issues  and  profits  be 
carried  to  the  principal  of  the  respective  funds,  except  it  appear  on  the  first  Monday 
in  October  in  any  year  that  there  is  rent,  interest  or  other  funds  on  hand  which  are  not 
required  for  distribution,  such  amount  not  required  as  aforesaid  mny,  if  the  board  of 
trustees  see  proper,  forever  be  considered  as  principal  in  the  funds  to  which  it  belongs 
and  loaned  as  such. 

233.  School  fuxds — how  paid  out.]  §  7.  School  funds  collected  from  special 
taxes,  If^vied  by  order  of  school  directors,  or  from  the  sale  of  property  belonging  to 
any  district,  shall  be  paid  out  only  on  the  order  of  the  proper  board  of  directors;  and 
all  other  moneys  or  school  funds  liable  to  distrilmtion,  paid  into  the  township  treasury, 
or  comin:r  into  the  hiinds  of  the  township  treasurer,  shall,  after  said  funds  have  been 
apportioned  by  the  township  trustees,  as  required  in  Section  26  of  Article  III  of  this 
Act,  to  he  paid  out  only  on  the  order  of  the  pro')er  board  of  directors,  signed  by  the  pre- 
sident and  clerk  of  said  board,  or  by  a  majority  of  said  board.  For  all  payments  made, 
rcceirtt  shall  be  taken  and  filed  by  said  board  of  directors. 

23^.  Orders — must  state  puuposb  for  which  drawn.]  §  8.  In  all  such 
orders  shall  be  stated  the  purpose  for  wh.ch  or  on  what  account  drawn.  Said  orders 
may  be  in  the  following  form,  viz: 

The  treasurer  of  township  No rnnsn  '-o _..In ™.  ennnty,  will  rmy  to or  order, dollars  and 

...-.'■ents  on  liiioutri,!.  i)r  roR^ii  iiisHijil  h')Hj.  or  wiiuj/ur  theciwe  imy  bo), 
liy  order  of  the  tK>  rd  of  dirccturs  of  school  dis.riut  No .,  la  said  towiutUlp. 

A  B  PmideTtt. 

V  U,  Clerk. 

Which  order,  together  with  the  receipt  of  the  person  to  whom  paid,  shall  be  filed  in 
the  office  of  tlie  township  treasurer:  Prouided,  that  when  an  order  is  paid  in  full,  such 
order,  if  properly  endorsed  by  the  person  in  whose  favor  it  was  drawn,  and  his  assigns, 
if  anv,  shall  be  a  sufficient  receipt  for  the  purposes  of  this  section. 

240.  When  district  in  two  counties — funds.]  §  9.  When  a  district  is  com- 
posed of  parts  of  two  or   more  townships,  the  township  treasurer  or  treasurers  who  do 
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not  receive  the  tax  money  of  said  district,  shall,  when  they  hold  any  funds  belonging  to 
said  district,  notify  the  directors  thereof  of  the  amount  of  such  funds;  and  the  directors 
shall  thereupon  give  the  treasurer  who  receives  the  tax  money  of  said  district,  an  order 
for  such  funds,  and  upon  receipt  thereof,  bo  shall  hold  them,  to  be  paid  out  as 
aforesaid. 

ii41.  FiTNDS  HKi-D  BY  VIRTUE  OF  SPECIAL  ciiARTKR.]  §  10.  In  all  cases  wljcre 
school  funds  are  held  by  any  p  -rson  or  persons  in  an  offiutal  capacity,  by  virtue  of  any 
special  charter  deiinin<;  the  munner  of  loaning  the  same,  such  moneys  may  be  loaned 
upon  the  same  terms  and  conditions  as  are  provided  by  this  act,  or  may  hereafter  be 
provided,  by  the  school  laws  of  this  State,  for  Io;tning  the  school  funds  of  counties  or 
townships. 

ARTICLE  XIII. 

SCHOOL  LA.XDS. 

24!3.  What  are  school  lakds.I  |  1.  Section  number  sixteen  (16)  in  every 
township  granted  to  the  State  by  the  Uintod  States  for  the  use  of  schools,  and  such 
sections  and  parts  of  sections  as  have  been  or  may  be  granted,  as  aforesaid,  in  lieu  of 
all  or  part  of  section  number  sixteen  (16),  and  also  the  lands  which  have  been  or  may 
1)6  selected  and  grant'd  as  aforesaid,  for  the  use  of  schools,  to  the  inhabitants  of  frac- 
tional townships  in  which  there  is  no  section  number  sixteen  (16),  or  where  such  section 
shall  not  contain  the  proper  proper  ion  for  the  use  of  schools  in  such  fractional  town- 
ships, shall  be  held  as  common  school  lands;  and  the  provisions  of  this  act  referring  tc 
common  school  lands  shall  be  deemed  to  apply  to  the  lands  aforesaid. 

S43.  Township  BUSINESS — where  transacted.]  §3.  All  the  business  of  sach 
townsh'p&  so  far  as  relates  to  common  school  lands  shall  be  transacted  in  that  county 
■which  contains  all  or  a  greater  portion  of  said  lands. 

244.  Trustees  mat  lease  land — term  of — conditions.]  §  .3.  It  shall  be 
lawful  for  the  trustees  of  schools  in  townships  in  which  section  number  sixteen  (16),  or 
any  other  lands  granted  in  lieu  thereof,  remain  Onsold  or  which  has  title  to  any  other 
school  lands  whatsoever,  to  rent  or  lease  the  same  for  an  annual  rent  to  be  paid  in 
money  to  the  treasurer,  by  a  written  contract  made  by  the  president  and  clerk,  under 
the  direction  of  the  board,  with  the  lessee  or  lessees,  which  contract  shall  be  tiled  with 
the  records  of  the  board,  and  a  copy  of  the  same  transmitted  to  the  county  superin- 
tendent. In  case  of  any  default  in  the  payment  of  the  rent,  the  said  board  of  trustees 
shall  at  once  proceed  to  collect  the  same  by  distress,  or  otherwise,  as  may  be  provided  by 
law  for  the  collection  of  rents  by  landlords.  No  lease  taken  under  the  provisions  of  this 
act,  shall  be  for  a  longer  period  than  five  j'ears,  except  where  such  lands  are  leased  for 
the  purpose  of  having  permanent  improvements  made  thereon,  as  may  be  the  case  in 
cities  and  villages:  Provided,  that  the  provisions  of  this  section  shall  not  apply  tocities 
having  a  population  of  over  one  hundred  thousand  (100,000)  inhabitants. 

245«  Trustees  mat  sell  for  right  op  way  or  depot  grounds.]  §  4.  The 
trustees  of  schools  of  any  township  concerned  are  hereby  authorized  and  empowered 
in  their  corporate  capacity  to  sell  and  convey  to  any  railroad  company  which  may  con- 
struct a  railroad  across  any  of  the  public  school  lands  of  such  township,  the  right  of 
way  and  necessary  depot  grounds.  All  moneys  received  by  such  trustees  for  any  right 
of  way  or  depot  grounds  so  sold,  shall  be  turned  over  by  such  trustees  to  the  township 
treasurer  of  the  township  for  the  benefit  of  the  township  school  fund. 

346.  Cutting  timber — penalty.]  §  5.  If  any  person  shall,  without  being  duly 
authorized,  cut,  fell,  box,  bore,  destroy  or  carry  away  any  tree,  sapling  or  log  standing 
or  being  upon  any  school  lands,  such  person  shall  forfeit  and  pay,  for  every  tree,  sap- 
ling or  log  so  felled,  boxed,  bored,  destroyed  or  carried  away,  the  sum  of  eight  (8)  dol- 
lars, which  penalty  shall  be  recovered  with  costs  of  suit,  by  an  action  of  debt  or 
assumpsit,  before  any  justice  of  the  peace  having  jurisdiction  of  the  amount  claimed,  or 
in  the  County  or  Circuit  Court,  either  in  the  corporate  name  of  the  board  of  trustees  of 
the  township  to  which  the  land  belongs,  or  by  qui  tarn  action  in  the  name  of  any  per- 
son who  will  first  sue  for  the  same,  one-half  of  the  judgment  for  the  use  of  the  person 
suing  and  the  other  half  for  the  use  of  the  township  aforesaid.  When  two  or  more 
persons  shall  be  concerned  iu  the  same  trespass,  thoy  shall  be  jointly  and  severally 
liable  for  the  penalty  herein  imposed. 

24"?.     Trespassers  liable  to  indictment.]    §  6.    Every  trespasser  upon  corn- 
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mon  school  lands  shall  be  liable  to  indictment,  and  upon  conviction  shall  be  fined  in 
three  times  the  amount  of  the  injury  occasioned  by  said  trespass,  and  shall  stand  com- 
mitted as  in  other  cases  of  misdemeanor. 

;34S.  Penalties — to  whom  paid.]  §  7.  All  penalties  and  fines  collected  under 
the  provisions  of  the  forejfoing  sections  shall  be  paid  to  the  township  treasurer,  and 
be  added  to  the  principal  of  the  township  fund. 

249.  CoMsioK  SCHOOL  LANDS — PETITION  FOB  SALE  OP.]  §8.  When  the  inhabit-^ 
ants  of  any  township  or  fractional  township  shall  dusire  the  sale  of  the  common  school 
lands  of  the  township  or  fractional  township,  they  shall  present  a  petition  to  the  county 
superintendent  of  the  county  in  which  the  school  lands  of  the  township,  or  the  greater 
part  thereof  lie,  for  the  sale  thereof;  which  petition  shall  be  signed  by  at  least  two-thirds 
of  the  legal  voters  of  the  township,  or  fractional  township.  The  signing  of  the  petition 
must  be  done  in  the  presence  of  two  adult  citizens  of  the  township,  after  the  true  mean- 
i  £r  and  purpose  thereof  have  been  explained;  and  when  signed,  an  affidavit  must  be 
affixed  thereto  by  the  two  citizens  witnessing  the  signing,  in  the  manner  aforesaid,  which 
affidavit  shall  state  the  number  of  inhabitants  in  the  township,  or  fractional  township, 
of  and  over  twenty-one  years  of  age;  and  said  petition  so  proved,  shall  be  delivered 
to  the  county  superintendent  for  his  action  thereon:  Provided,  no  whole  section 
shall  be  sold  in  any  township  containing  less  than  two  hundred  inhabitants;  and  com- 
mon school  lands  in  fractional  townships  may  be  sold  when  the  number  of  inhabitants 
and  the  number  of  acres  are  in  the  ratio  of  two  hundred  to  six  hundred  and  forty,  but 
not  before. 

!SS50«  Fractional  township  attached  to  neigiibob.]  §  9.  Any  fractional 
township,  not  having  the  requisite  number  of  inhabitants  to  petition  for  the  sale  of  the 
school  lands  therein,  as  provided  in  section  8  of  this  article  of  this  act,  which  has  not 
heretofore  been  united  with  any  other  township,  for  school  purposes,  and  which  does 
not  contain  a  sufficient  number  of  inhabitants  to  maintain  a  free  school,  is  hereby 
attached  to  the  adjacent  congressional  township  having  the  longest  territorial  line  bor- 
dering on  sdch  fractional  township,  for  school  purposes;  and  all  the  provisions  of  this 
act  shall  apply  to  such  united  townships  the  same  as  though  they  were  one  and  the 
same  township. 

351.  Trustees  notified — to  make  division.]  §10.  When  the  petition  and 
affidavits  are  delivered  to  the  county  superintendent,  as  aforesaid,  he  shall  notify  the 
trustees  of  said  township  thereof,  and  said  trustees  shall  immediately  proceed  to  divide 
the  land  into  tracts  or  lots,  of  such  form  and  quantity  as  will  produce  the  largest 
amount  of  money. 

!SS52.  Plat.]  §11.  After  making  the  division  required  by  the  foregoing  section, 
said  trustees  shall  cause  a  correct  plat  of  the  same  to  be  made,  representing  all  divis- 
ions, with  each  lot  nuntbered  aud  defined,  so  that  its  boundaries  may  be  forever  ascer- 
tained. 

2->3.  Manner  of  suBDiriDiNa]  §  12.  In  subdividing  said  common  school  lands 
for  sale,  no  lot  shall  contain  more  than  80  acres,  and  the  division  may  be  made  into 
town  or  village  lots,  with  roads,  streets  or  alleys  between  them  and  through  the  same; 
aiid  all  such  divisions,  with  all  similar  divisions  hereafter  made,  are  hereby  declared 
legal,  and  all  such  roads,  streets  and  alleys,  public  highways. 

234.      VaLUATIO.J — DELIVERY  TO  COUNTY   8UPKBINTENDRNT.]      §  13.      After    SUCh 

division  into  lots  his  been  m.ide  and  platted,  the  trustees  of  schools  shall  fix  a  value 
on  each  lot,  having  regard  to  the  terms  of  sale,  certify  to  the  correctness  of  the  plat, 
stating  the  value  of  each  lot  per  acre,  or  per  lot  if  less  than  one  acre,  and  referring  to 
and  describing  the  lot  in  the  certificate,  so  as  fully  and  clearly  to  distinguish  and  iden- 
tify each  lot;  which  plats  and  certificate  shall  be  delivered  to  the  county  superintend- 
ent, and  shall  govern  him  in  advertising  and  selling  such  lands. 

255.  Place  of  sale — advertisement.]  §  14.  Upon  the  reception  by  the 
connty  superintendent  of  the  plat  and  certificate  of  valuation  from  the  trustees,  ho 
shall  proceed  to  advertise  the  said  land  for  sale  in  lots  as  divided  and  laid  off  by  said 
trustees,  by  posting  notices  thereof  in  at  least  six  (tj)  public  places  in  the  county,  forty 
days  before  the  day  of  sale,  describing  the  land  and  stating  the  time,  place  and  terms 
of  sale;  and  if  any  newspaper  is  published  in  said  county,  said  advertisement  shall  be 
printed  therein,  for  four  weeks  before  the  day  of  sale;  if  no  newspaper  is  published 
in  said  county  then  such  land  may  be  sold  under  the  notice  aforesaid,  which  notice  may 
be  in  the  following  form,  viz: 
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Ealb  op  School  Land. 

Pnbllc  n'MlcQ  lit  hereby  i^ren  that  on  the  ......1  iy  of v.  D.  18 bettrcen  the  hnara  of  ten  o'clock  i.  ■• 

«nU  six  ()'cli>ok  p.  M.,  the  uiidBrsiinel  »uporiiitcuneiit  of  ^^siiools  of. 3  innty,  wl  I  «ell  a"  ptihll' vendue  to  the 

lil'.:he-t  bidder  at  the diioror  the  coiirc  hoiHe  In (or  on  tlie  pruuitses)  the  following  dewribed  real  estale. 

Ill  ■  same  being  a  part  ot  the  »tchool  liindu  of  towuHhlp  Nu rai  Re  Nu as  divided  and  piattetl  by  the  irustcra  of 

Kchixils  of  sail!  township,  to-wit:  (here  ini'rt  full  and  rompl.to  doscription  of  said  prcmii«e<i).  Said  lands  will  be 
Buld  for  cnsh  In  hand,  with  the  privilege  lo  any  pnrt-ha'iKr  of  horro(Ving  from  the  underslxned,  the  whole  or  any 
part  of  the  amonntnf  his  bid,  for  not  Ipsfi  than  'ne  nor  more  t linn  five  ycAni,  upon  bU  paying  luiervsi  and  givlug 
seuuniy  as  required  In  case  of  a  loan  otiiuiuvJ  fium  the  (.^wuiihip  subuul  lund. 

i.ated  lUls day  of A.  D...... 

Conn'y  Stq>erin  eiflent 
OitiuLy. 

S56.  Place  op  sat.t?.]  §  15.  Tlie  p'aco  of  seHiniT  common  school  lands  shall  l»o 
at  the  court  house  of  tho  county  in  which  the  laiuls  are  situated;  or  the  trustees  of 
schools  m.iy  direct  the  sale  to  bo  made  on  the  premises. 

!257>  Tkums  op  balk.]  §10.  The  ten:i3  of  s«liiRg  common  schooMands  shall 
he  to  the  hisliest  biilder,  Uir  cash,  with  tho  |trivi!e;re  to  each  purchaser  of  borrowing 
from  the  county  8uperinte»d"nt  the  amount  or  any  part  of  tho  amount  of  iiis  bid,  fur 
any  period  of  not  less  than  one  ye^r  nor  more  than  five  years,  upon  his  paying  inter- 
est and  giving  security,  as  in  case  of  money  loaned  by  a  township  treasurer  as  provided 
in  this  act. 

SSG^i.  Sai.b.]  g  17.  Upon  the  day  appointed  for  such  sale,  the  county  superin- 
tendent shall  proceed  to  make  sales  as  follows,  viz:  He  shall  begin  at  the  lowest  num- 
bered lot  and  proceed  regularly  to  the  highi-st  numbered,  till  all  are  sold  or  offered. 
No  lot  shall  be  sold  for  less  than  its  valnation  by  the  trustees.  Said  sale  shall  be  made 
between  tho  hours  of  ten  o'clock  a.  m.  and  six  o'clock  P.  m.,  and  may  continue  from  day 
to  day.  The  lots  shall  be  cried  separately  and  each  lot  cried  long  enough  to  enablo 
any  person  present  to  bid  who  de.siros  to  bid. 

2S39.  Closing  up  sales — settlement  with  pelinquent  PuncnASKES.]  §  18. 
Upon  closing  the  sales  each  day,  tiie  purchasers  shall  each  pay,  or  secure  the  payment 
of  the  purchase  money,  according  to  the  terms  of  sale;  or  in  case  of  his  failure  to  do 
BO  by  ten  o'clock  the  succeeding  day,  the  lot  purchased  shall  again  be  offered  at  public 
sale,  on  tho  same  terms  as  before,  and  if  the  valuation  or  more  shall  be  bid,  shall  be 
stricken  off;  but  if  the  valuation  bo  net  bid,  the  lot  shall  be  set  down  as  not  sold.  If 
the  sale  is  or  is  not  made,  the  former  purchaser  shall  bo  required  to  pay  the  differenco 
between  his  bid  and  the  valuation  of  the  lot;  and  in  case  of  his  failing  to  make  such 
payment,  the  county  superintendent  may  forthwith  institute  an  action  of  debt  or  assump- 
sit in  his  name,  as  superintendent,  for  tho  use  of  the  inhabitants  of  the  township  where 
tho  land  lies,  for  the  required  sum;  and  upon  making  proof,  shall  be  entitled  to  judg- 
ment, with  costs  of  suit;  which,  when  collected,  shall  be  added  to  the  principal  of  tho 
township  fund.  If  the  sum  claimed  does  not  exceed  two  hundred  dollars,  the  suit  may 
be  commenced  before  a  justice  of  the  peace;  if  the  sum  demanded  exceeds  two  hun- 
dred dollars,  then  suit  may  be  brought  in  tho  Circuit  Court  of  any  county  wherein  tho 
party  may  be  found. 

26d.  Private  SALE.]  §19.  All  lands  not  sold  at  public  sale,  as  herein  provided 
for,  shall  be  subject  to  sale  at  any  time  thereafter,  at  tho  valuation;  and  the  county 
superintendents  are  authorizrid  and  required,  when  in  their  power,  to  sell  all  such  lands 
at  private  sale,  upon  the  torms  at  which  they  were  offered  at  public  sale. 

«(31.  'VALUATio>f  VACATED — SEC0>ri>  VALUATION.)  §  )iO.  In  all  cases  where 
common  school  lands  have  been  heretofore  valued,  and  have  remained  unsold  for  two 
years,  after  having  been  offered  for  sale,  or  shall  hereafter  remain  unsold  for  that  length 
of  time,  after  being  valued  and  offered  for  sale,  in  conformity  to  this  act,  the  trustees 
of  schools  where  such  lands  are  situated  may  vacate  the  valuation  thereof,  by  an  order 
to  be  entered  in  book  A  of  the  county  superintendent,  and  cause  &  new  valuation  t  > 
he  made,  if,  in  their  opinion,  the  interests  of  tho  township  will  be  promoted  therel>y. 
They  shall  make  said  second  valuation  in  the  same  manner  as  the  first  was  made,  and 
shall  deliver  to  the  county  superintendent  a  plat  of  such  second  valuation,  with  the 
order  of  vacation,  to  be  entered  as  aforesaid,  whereupon  said  county  superintendent 
b1i  dl  proceed  to  sell  said  lands  in  all  respects  as  if  no  former  valuation  had  been  made: 
Provided,  that  the  second  valuation  may  ba  made  by  the  trustees  of  schools,  without 
petition,  as  provided  in  this  act  for  the  first  valnation. 

!!fi6^.  Entut  of  SALE — CKBTiFiCATU.]  §  21.  Uiion  the  completion  of  every  sale 
by  the  purchaser,  the  county  superintendent  shall  enter  the  same  in  book  B,  and  shall 
deliver  to  the  put  chaser  a  certificate  of  purchase,  stating   therein  the  name  and  resi- 
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dence  of  the  purchaser,  describinj?  the  huid  and  the  price  paid  therefor;  which  ccrtifi- 
cate  shall  be  evidence  of  tlio  facts  tlieroin  stated. 

253.  Annual  STATEii EN r  of  surxitiNTKNOENT  to  county  board.]  §  22.  At 
the  first  regular  term  of  the  ccuniy  board  in  each  year  the  county 
superintendent  shall  prosent  to  th'!  county  board  of  his  county  a 
statement  showing  the  sales  of  school  lands,  made  subsequent  to  the  first 
rfgular  term  of  the  previous  year,  which  shall  be  a  true  copy  of  the  sale  book  (book  B). 

S04.  Transcript  op  sales  to  auditok.]  §  23.  The  county  superintendent 
shall  also  at  the  time  aforasnid  transmit  to  the  Auditor  of  Public  Accounts,  a  full  and 
exact  transcript  from  book  B,  of  all  the  sales  made  subsequent  to  each  report.  Tlie 
statement  required  to  be  presented  to  the  county  board  shall  be  preserved  and  copieil 
by  the  clerk  of  said  board  into  a  w.>ll  bound  book  kept  for  that  purpose;  and  the  list 
trans'nitted  to  the  Auditor  shall  bo  filed,  copied  and  preserved  in  like  manner. 

SOt^<  Patent  fob  school  lanus.J  §  2-t.  Every  purchaser  of  common  school 
lands  shall  be  entitled  to  a  p:itent  from  the  State,  convoying  and  assuring  the 
title.  Patents  shall  be  mado  out  by  the  Auditor,  from  returns  made  to  hitn  by 
the  county  superintendent.  They  shall  contain  a  description  of  the  land  grafted, 
and  shall  be  in  the  name  of  and  signed  by  the  Governor,  countersigned  by  the 
Auditor,  with  the  great  seal  of  the  State  atHxed  thereto  by  the  Secretary  of 
State,  and  shall  operate  to  vest  in  the  purchaser  a  perfect  title  in  fee  simple. 
When  patents  are  executed  as  herein  required,  the  Auditor  shall  note  on  the  list  of 
sales  the  date  of  each  patent,  in  such  manner  as  to  perpetuate  the  evidence  of  its  date 
and  delivery,  and  thereupon  transmit  the  same  to  the  county  superintendent  of  the 
proper  county,  to  be  by  him  delivered  to  the  patentee,  his  heirs  or  assigns,  upon  the 
return  of  the  original  certificate  of  purchase,  which  certificate,  when  returned,  shall  be 
filed  and  preserved  by  the  county  superintendent;  and  all  such  patents,  heretofore  or 
hereafter  so  issued  by  the  State  for  school  lands,  or  duly  certified  copies  thereof  from 
any  record  legally  made,  shall  after  the  lapse  of  ten  years,  from  the  date  of  such  patent, 
and  such  sale  having  been  acquiesced  in  for  ten  years  by  the  inhabitants  of  the  town- 
ship in  which  the  land  so  conveyed  may  be  situated,  bo  conclusive  evidence  as  to  the 
legality  of  the  sale,  and  that  the  title  to  such  land  was,  at  the  date  of  the  patent,  Icj^aliy 
vested  in  the  patentee. 

36G.  Copies  TO  SUPPLY  LOSS  OF  oniGiNALS.]  §25.  Purchasersof  common  school 
lands,  and  their  heirs  and  assigns,  may  obtain  duplicate  copies  of  their  certificates  of 
purchase  and  patents,  upon  filing  alBdavit  with  the  county  superintendent  in  respect 
to  certificates,  and  with  the  Auditor  in  respect  to  patents,  proving  the  loss  or  desiriic- 
tion  of  the  originals;  and  such  copies  shall  have  all  the  force  and  effect  of  originals. 

2G7.  Real  estate  taken  FOR  debt — sale — lease.]  §26.  When  any  real  estate 
8ii:iil  have  been  taken  for  any  debts  due  to  any  school  fund,  the  title  to  which  real 
estate  has  become  vested  in  any  county  superintendent  for  the  use  of  the  inhabitants 
of  one  or  more  townships  or  of  the  county,  the  county  superintendent  may  lease  or 
sell  such  real  estate  for  the  benefit  of  said  township  or  townships,  or  of  the  county  na 
provided  for  in  Section  3?'  of  Article  III  of  this  Act,  regulating  the  leasing  and  sales 
of  land  by  school  trustees:  Provided,  that  in  case  the  real  estate  be  held  for  the  benefit 
of  any  township  or  townships,  it  shall  not  be  sold  except  upon  the  written  request  of 
the  school  trustees  of  said  township  or  townships.  The  said  county  superintendent  is 
hereby  autho.-ized  to  execute  conveyances  of  such  real  estate  to  the  purchasers  when 
so  sold. 

SGS.  Dedication  for  street.s,  etc. — eau.road  tracks  on  same — condemna- 
tion.] §  27.  The  trustees  of  schools  in  any  townshi))  are  hereby  authorized  and  em- 
powered, in  their  corporate  capacity,  to  lay  out  and  <ledicate  to  the  public  use,  for  street 
and  highway  purposes,  so  much  of  the  common  school  lands,  which  is  unimproved  orun- 
occupijd  with  buildings,  as  may  be  necessary  to  open  or  extend  any  street  or  highway 
which  may  be  ordered  opened  or  extended  by  the  municipal  authorities,  which  are  by 
law  empowered  to  open  or  extend  streats  or  highways  in  the  territory  where  said  school 
lands  are  located:  Proviihd,  that  sx\ii  trustees  of  schools  shall  be  of  the  opinion  that 
the  benefits  to  accrue  from  the  opening  or  extending  of  said  street  or  highway,  to  the 
remainder  of  said  common  school  lands,  will  compensate  for  the  strip  so  dedicated: 
A7ul,  provided  further,  that  it  shall  not  b3  lawful  for  any  street  or  other  railroad  to  lay 
down  railroad  tracks  on  any  strip  of  the  common  school  land  so  dedicated,  or  use  the 
same  or    any  part  of  the  common  school  lands  for  railroad  or  street  railroad  purposes. 
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except  upon  the  purchase  or  lease  of  the  same  from  the  proper  authorities,  or  upon  the 
payment  to  the  school  fund  of  said  township  of  the  value  of  such  use  or  land  take'i,  the 
same  as  if  no  street  or  highway  htd  been  laid  out  thereon,  to  be  determined  by  pro- 
ceedings under  an  act  entitle  I  "  An  act  to  provide  for  the  exercise  of  the  right  of 
eminent  domain,"  approved  April  10,  1873,  and  all  amendments  thereto:  Ajui,  pro- 
vided further,  that  this  soctio!)  sh  ill  not  in  any  way  effjot  existing  leases  or  coutrauta 
for  the  lease  or  purchase  of  common  school  lands. 

ARTICLE  XIV. 

FINBS  AND  FORFEITURES. 
S69.      To  BE  PAID  TO  SUPERINTENDENT  OF  SCHOOLS — DISTRIBUTION  OF.]      §  1.      All 

fines,  penalties  and  forfeitures  imposed  or  incurred  in  any  of  the  courts  of  record,  or 
before  any  justice  of  the  peace  of  this  State,  except  fines,  forfeitures  and  penalties  in- 
curred or  imposed  in  incorporated  towns  or  cities  for  the  violation  of  the  by-laws  or 
ordinances  thereof,  shall  when  collected,  be  paid  to  the  county  superintendent  of 
schools  of  the  county  wherein  such  tines,  penalties  or  forfeiture  have  been  imposed  or 
incurred,  and  the  said  county  superintendent  of  schools  shall  give  his  receipt  therefor 
to  the  person  from  whom  such  fine,  forfeiture  or  penalty  was  received.  The  said 
county  superintendent  shall  annually  distribute  such  fines,  penalties  or  forfeitures  in  the 
same  manner  as  the  common  school  funds  of  the  State  are  distributed.    • 

SiVO.  Collection  OF.J  §  2.  It  shall  be  the  duty  of  the  State's  Attorneys  of 
the  several  counties  to  enlorce  the  collection  of  all  fines,  forfeitures  and  penalties  im- 
posed or  incurred  in  the  courts  of  record  of  their  respective  counties,  and  to  pay  the 
same  over  to  the  county  superintendent  of  the  county  wherein  the  Siime  have  been 
imposed  or  incurred,  retaining  therefrom  the  fees  and  commissions  allowed  them  by 
law. 

S71»  Justices  TO  ENFORCE  collection  of.]  §  3.  It  shiU  be  the  duty  of  the 
justices  of  the  poace  to  enforce  the  collection  of  all  fines  imposed  by  them  by  any 
lawful  moans,  and  when  collected  the  same  shall  be  paid,  by  the  justice  collecting  the 
same,  to  the  county  superintendent  of  the  county  in  which  the  same  was  imposed. 

872.  Report  of  fines — exaiiination  of  books — duty  of  courts.]  §  4. 
Clerks  of  courts  of  record.  State's  Attorneys  and  all  justices  of  the 
peace  shall  report,  under  oath,  to  the  County  Court  of  their  respect- 
iv«)  counties,  by  the  first  of  March,  annually,  the  amount  of  such  fines, 
penalties  and  forfeitures  impos?d  or  incurred  in  their  respective  courts,  and  the 
amount  of  such  fines,  forfeitures  and  penalties  collected  by  them,  giving  each  item 
separately;  and  if  any  such  officer  has  collected  no  such  fines,  penalties  or  forfeitures, 
he  shall  make  affidavit  to  such  fact  and  file  the  same  with  the  county  superintendent. 
The  judges  of  the  County  Court  shall  inspect  the  said  reports  and  may  hear  evidence 
thereon,  and  if  found  correct  and  trnthlul  shall  enter  an  order  approving  such  report, 
and  that  any  moiseys  in  tlio  han  Is  of  such  offiaers  so  reporting  shall  be  paid  over  to  the 
superintendent  of  schools.  If  the  court  shall  not  approve  of  such  report  he  may 
order  a  new  one  to  be  made,  and  upon  a  fiiilure  to  comply  with  the  order  of  the  court 
or  to  make  a  satisfactory  report,  the  court  may  state  an  account  and  enter  an  order  to 
pay  over  as  above  provided.  The  court,  for  all  purposes,  for  carrying  out  the  provisions 
ol  this  section  shall  have  power  to  examine  books  and  papers  as  provided  hereinafter 
in  section  G  of  this  artic'e,  and  shall  have  power  to  issue  subpcenas  for  both  books  and 
persons  :  Prodded,  that  no  report  shall  be  approved  until  the  court  shall  have  given 
the  superintendent  five  (5)  days'  notice  of  the  same,  and  he  shall  be  allowed  to  inspect 
said  report,  and  he  shall  b'J  heard  by  the  court  upon  the  same  if  he  desire:  and  the 
officers  chrirged  with  the  collection  thereof,  the  said  clerks,  Suite's  Attorneys  and 
justices  of  the  peace,  for  a  failure  to  make  such  a  report,  shall  be  liable  to  a  fine  of 
twenty-five  ($2.5)  dollars  for  each  offence,  said  fine  to  be  recovered  in  a  civil  action 
before  any  court,  at  the  suit  of  the  county  superintendent  of  schools  of  the  proper 
county. 

273>  Penalty  for  failure  to  pat  fines]  §  5.  For  a  failure  to  pay  any  fine, 
forfeiture  or  penalty  on  demand  to  the  person  who  is  by  law  authorized  to  receive  the 
same,  the  officer  or  person  having  collected  the  same,  or  having  the  same  in  his  pos- 
session or  control,  shall  forfeit  and  pay  double  the  amount  of  such  fine,  penalty  or 
forfeiture  as  aforesaid,  to  be  recovered  before  any  court  having  jurisdiction  thereof,  in 
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a  qui  tarn  action;  one-half  to  be  paid  to  the  informer  and  one-half  to  the  school  fund 
of  thr>  proper  county. 

S74.  Pkxalty  Fon  fah-urk  to  makk  rkport.]  §  6.  In  case  that  any  clerk  of 
a  court  of  record,  State's  Attorney,  or  justice  of  the  peace,  shall  fail  to  make  the  report 
provided  for  in  section  4  of  this  article,  the  County  Court  shall  have  power,  and  it  is 
iierehy  mule  the  duty  of  the  judnje  of  said  court  to  examine  all  records  pertaining  to 
the  office  of  such  delinquent  officer,  and  enforce  the  payinf^nt  of  whatever  sum  may  be 
fou:id  due  thii  school  fund  from  such  delinquent  officer.  For  the  purpose  of  niaking 
such  examination,  the  said  county  court  shall  have  the  right  to  call  for  any  paper  or 
jiapers,  docket,  fee  book  or  other  record  belonging  to  the  office  of  such  delinquent 
officer,  and  in  case  such  delinquent  officer  fails  or  refuses  to  furnish  such  paper,  docket, 
fee  book,  or  other  record  for  tae  inspection  or  use  of  such  county  court,  he  shall  forfeit 
and  pay  to  th?  school  fund  the  sura  of  one  hundred  ($100)  dollars,  to  be  recovered  in 
action  of  debt  or  assumpsit,  before  any  court  of  this  State  havinij  jurisdiction  of  the 
actions  of  debt  and  assumpsit,  and  such  penalty,  when  collected,  shall  be  paid  into  the 
school  fund  of  the  proper  county. 

ARTICLE  XV. 

LIABILITY  OF   SCHOOL  OFFICERS. 

275>  When  securities  takex  are  not  in  proper  form  ob  iNsuFPiciE^fT.] 
§  1.  Wiienever  the  county  superintendent  of  schools  of  any  county  shall  notify 
the  board  of  trustees  of  any  township,  in  writing,  that  the  notes,  bonds,  mortgages, 
or  other  evidences  of  indebtedness  which  have  been  taken  officially  by  the  town- 
ship treasurer,  are  not  in  propsr  form,  or  that  the  securities  which  the  said  township 
treasurer  has  taken  are  insufficient,  it  shall  be  the  duly  of  the  said  board  of  trustees  at 
once  to  take  such  action  as  may  be  necessary  to  save  and  protect  the  property  or  funds 
of  the  districts  and  the  township.  And  for  a  failure  or  refusal  to  take  such  action 
within  twenty  days  after  such  notice,  the  members  of  the  board,  each  in  his  individual 
capacity,  shall  be  liable  to  a  fine  of  not  less  than  twenty-five  ($25)  nor  more  than  one 
hundred  (#100)  dollars,  to  be  recovered  before  any  justice  of  the  peace  on  information, 
ill  the  name  of  the  people  of  the  State  of  Illinois  (provided  such  insufficienc}'  is  proven), 
and  when  collected  the  said  fine  shall  be  paid  to  the  county  superintendent  of  the 
]>roper  county,  for  the  u je  of  schools.  And  the  piym  )nt  of  this  fine  shall  not  relieve 
the  board  of  trustees  from  any  civil  liability  they  in^y  have  incurred  from  such  neglect 
of  duly. 

27C.  Penalty  for  failing  to  deliver  poll  book.]  §  2.  If  the  judges  of  any 
school  election,  called  for  any  legal  purpose,  shall  fail  or  neglect  to  deliver  a  copy  of 
the  poll  book  of  any  such  election,  with  a  certificate  thereon,  showing  the  result  of 
such  election,  to  the  officer  provided  by  law,  to  whom  such  return  shall  be  made,  with- 
in ten  days  after  sucii  election  shall  have  been  held,  the  said  judges  of  election  shall 
be  severally  liable  to  a  penalty  of  not  less  than  twenty  five  ($25)  dollars,  nor  more 
than  one  hundred  ($100)  dollars,  to  be  recovered  in  the  name  of  the  people  of  the 
S;ate  of  Illinois,  by  an  action  of  debt,  before  any  justice  of  the  peace  of  the  county; 
which  penalty,  when  collected,  shall  be  paid  into  the  school  fund  of  the  township  in 
which  such  election  was  held. 

J877.  Directors  to  deliver  schkdulb  to  township  treasurer — penalty.] 
§  'i.  It  shall  be  the  duty  of  the  board  of  directors  of  every  school  district  in  this 
State,  to  deliver  to  the  township  treasurer  all  teachers'  schedules  made  and  certified,  as 
required  by  law,  and  covering  all  time  taught  during  the  school  year  ending  June 
30ib,  on  or  before  the  7th  day  of  July  annually;  and  the  directors  shall  be  personally 
liable  to  the  district  for  any  and  all  loss  sustained  by  it  through  their  failure  to 
examine  and  deliver  to  the  said  township  treasurer  all  such  schedules  within  the  said 
time. 

5678.  Failure  op  township  treasurer  to  perform  uis  duties — penalty.]  §  4. 
For  any  failure  or  refusal  to  perform  all  the  duties  required  of  the  township  treasurer 
by  law,  he  shall  be  liable  to  the  board  of  trustees  upon  his  official  bond  for  all  dam- 
ages sustained  by  reason  of  such  failure  or  refusal,  to  be  recovered  by  action  of 
debt  by  said  board,  in  their  corporate  name,  for  the  use  of  the  proper  towrship, 
before  any  court  having  jurisdiction  of  the  amount  of  damages  claimed;  but  if 
84 
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the  said  treasurer  in  any  such  failure  or  refusal,  acted  under  and  in  conform- 
ity to  a  roquisitioii  or  order  of  said  board,  or  a  majority  of  them,  entered 
upon  their  journal  an  1  subscribed  by  their  president  and  clerk,  then,  and  in  that  case 
the  members  of  said-  board,  aforesaid,  or  those  of  them  voting  for  such  requisition  or 
order  aforesaid,  and  not  the  said  township  treasurer,  shall  bu  liable,  jointly  and  sev- 
erally, to  the  inhabitants  of  the  township  for  all  such  damages,to  be  recovered  by  an 
action  of  assumpsit  in  a  suit  brought  in  the  oilicial  name  of  the  county  superintencJent 
of  schools,  for  tiie  use  of  the  proper  township:  Provided,  said  treasurer  shall  be  liable 
for  any  loss  not  collected  by  reason  of   the  insolvency  of  said  trustees. 

270.      Ox   EESIGNATIOJI  OB    REMOVAL   OP   TOWNSHIP  TBEASUREB  TO   PAT   OVER 

PENALTY.]  §  6.  When,  a  township  treasurer  shall  resign,  or  be  removed,  and  at 
the  expiration  of  his  term  of  uilioe,  he  shall  pay  over  to  his  successor  in  office  when 
•ppointed,  all  money  on  hand  and  deliver  over  all  books,  notes,  bonds,  mortgages 
and  all  other  securities  for  money,  and  all  papers  and  documents  of  every  description  in 
which  the  corporation  has  any  interest  whatever,  and  in  case  of  the  death  of  the  township 
treasurer,  his  securities  and  legal  ropresontatives,  shall  be  bound  to  comply  with  the  requi- 
sitions of  this  section  so  far  as  the  said  securities  and  legal  representatives  may  have  the 
power  so  to  do.  And  for  any  failure  to  comply  with  the  requisitions  of  this  section  the  per- 
sons neglecting  or  refusing  shall  be  liable  to  a  penalty  of  not  less  than  ten,  nor  more  than 
one  hundred  doil«rs,  at  the  discretion  of  the  court  before  which  judgment  may  be 
obtained,  to  be  recovered  in  an  action  of  debt  before  any  justice  of  the  peace  for  the 
benefit  of  the  school  fund  of  such  township:  Provklecl,  that  the  obtaining  or  payment 
of  such  judgment  shall  in  no  wise  dischargj  or  diminish  the  obligation  of  the  persons 
signing  the  official  bond  of  such  township  treasurer. 

2S0.  School  officer  converting  kunps — penalty.]  §  G.  If  any  county  super- 
intendent, trustee  of  schools,  township  treasurer,  director  or  any  other  person  entrusted 
with  the  care,  control,  management  or  disposition  of  any  school,  college,  seminary  or 
township  fund  for  the  use  of  any  county,  township,  district  or  schoo ,  shall  convert 
such  fund  or  any  part  thereof  to  his  own  use,  be  shall  bo  liable  to  indictment,  and 
upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than  double  the  amount  of 
money  converted  to  his  own  use,  and  imprisoned  in  the  county  jail  not  less  than  one 
nor  more  than  twelve  months,  at  the  discretioii  of  the  court. 

281.  Liability  op  tbustkes  for  sufficiency  op  skcurities  taken  by  them.] 
§  7.  Trustees  of  schools  shall  be  liable,  jointly  and  sevijrally,  for  the  sufficiency  of 
securities  taken  from  township  treasurers;  and  in  case  of  judgment  against  any  treas- 
urer and  his  securities  for  or  on  account  of  any  default  of  such  treasurer  on  which  the 
money  shall  not  be  made  for  want  of  sufficient  property,  wlioroon  to  levy  execution, 
action  on  the  case  may  be  maintained  against  said  trustees,  jointly  and  severally,  and 
the  amount  not  collected  on  SHid  judgment  shall  be  recovere.i  with  costs  of  suit,  from 
such  trustees:  Provided,  that  if  said  trustees  can  show,  satisfa(>torily,  that  the  security 
taken  from  the  treasurer  as  aforesaid,  was  at  the  time  of  said  taking,  good  and  sufficient, 
they  shall  not  be  liable  as  aforesaid. 

282.  Claims  against  school  officers  and  their  securities  from  time  op 
ISSUING  process.]  §  8.  The  real  estate  of  county  superintendents,  of  township 
treasurers  and  all  other  school  offic?rs,  and  of  the  securities  of  each  of  them  shall  bo 
bound  for  the  satisfaction  and  payment  of  all  claims  and  demands  against  said  super- 
intendents and  treasurers,  and  other  school  officers  as  such  from  the  date  of  issuing 
process  against  them,  in  actions  or  suits  brought  to  recover  such  cl:\ims  or  demands 
until  satisf  iction  thereof  be  obtained;  and  no  sale  or  alienation  of  real  estate,  by  any 
superintendent,  treasurer  or  other  officer  or  security  aforesaid,  shall  defeat  the  lien 
created  by  this  section,  but  all  and  singular  such  real  estate  held,  owned  or  claimed,  as 
aforesaid,  shall  be  liable  to  be  sold  iu  satisfaction  of  any  judgment  which  may  be 
obtained  in  such  actions  or  suits. 

283.  Trustkes  failing  to  make  returns  op  children.]  §  9.  Trustees  of 
schools,  or  either  of  them,  failing  or  refusing  to  make  returns  of  children  in  their  town- 
ship according  to  the  provisions  of  this  act,  or  if  either  of  them  shall  knowingly  make 
a  false  return,  the  party  so  oflFending  shall  be  liable  to  a  penalty  of  not  less  than  ten 
($10)  dollars  nor  more  than  one  hundred  ($100)  dollars,  to  be  recovered  by  an  action  of 
assumpsit,  before  any  justice  of  the  peace  of  the  comty;  which  penalty,  when  col- 
lected, sh^dl  be  added  to  the  township  school  fund  of  the  township  in  which  said 
trustees  reside. 
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284.  Failure  to  furnish  statistics,  etc. — pkxalty.]  §  10.  If  any  county 
superintendent,  director  or  trustee  or  either  of  them  or  other  officer  whose  duty  it  is, 
sliall  negligently  or  willfully  fail  or  refuse  to  make,  furnish  or  cuinmunicate  the  statis- 
lies  and  information  or  shall  fail  to  discharge  the  duties  enjoined  upon  them  or  either 
of  them  at  the  time  and  in  the  manner  nquired  l>y  the  provisions  of  this  act,  such 
delinquent  or  party  oflfending,  shall  be  liable  to  a  fine  of  not  less  thsn  twenty-five  ($25) 
dollars,  to  be  recovered  before  any  justice  of  the  peace  at  the  suit  of  any  person,  on 
information  in  tiie  name  of  the  people  of  the  State  of  Illinois  and  when  collected,  the 
said  tine  shall  be  paid  to  the  county  superintendent  of  the  proper  county  for  the  use  of 
the  school  fund. 

585.  School  OFFICERS  LiABLR  FOR  LOSS  occasioned  bt  tiibib  neglect.]  §11. 
County  superintendents,  trustees  of  schools,  directors  and  township  treasurers,  or  either 
of  them,  or  any  other  oiGcer  having  charge  of  school  funds  or  property,  shall  be  pecun- 
iarily responsible  for  all  losses  sustained  by  any  county,  township  or  school  fund,  by  rea- 
son of  any  failure  on  his  or  their  part  to  perform  the  duties  required  of  him  or  them  by  the 
provisions  of  this  act;  or  by  any  rule  or  regulation  authorized  to  be  made  by  the  pro- 
visions of  this  act;  and  each  and  every  one  of  the  officers  aforesaid  shall  be  liable  for 
any  such  loss  sustained,  as  aforesaid,  and  the  amount  of  such  loss  may  be  recovered  in 
a  civil  action  brought  in  any  court  having  jurisdiction  thereof,  at  the  suit  of  the  State 
of  Illinois,  for  the  use  of  tlie  county,  township  or  fund  injured;  the  amount  of  the 
judgment  obtained  in  sucii  suit  shall,  when  collected,  be  paid  to  the  proper  officer  for 
the  l>enefit  of  the  said  county,  township  or  fund  injured. 

586.  No  APPJIOPKIATION  FOR  SECTARIAN    INSTITUTION    OR   PURPOSE.]      §  12.      No 

couuty,  city,  town,  township,  school  district  or  other  public  corporation  shall  ever  make 
any  appropriation,  or  pay  from  any  school  fund  whatever,  anything  in  aid  of  any  church 
or  sectarian  purpose,  or  to  help  support  or  sustain  any  school,  academy,  seminary,  col- 
Irtgo,  university  or  other  literary  or  scientific  institution  controlled  b}"  any  church  or  sec- 
tarian denomination  whatever;  nor  shall  any  grant  or  donation  of  money,  or  other 
personal  property,  ever  be  made  by  any  such  corporation  to  any  church  or  for  any 
sectarian  purpose;  and  any  officer  or  other  person  having  under  his  charge  or  direc- 
tion school  funds  or  property,  who  shall  pervert  the  same  in  the  manner  forbidden  in 
this  section,  shall  be  liable  to  indictment,  and  upon  conviction  thereof,  shall  be  fined 
in  a  sum  not  less  than  double  the  value  of  the  property  so  perverted,  and  imprisoned 
in  the  county  jail  not  less  than  one  (1)  nor  more  than  twelve  (12)  months,  at  the  dis- 
cretion of  the  court. 

2H7.  Not  to  be  interested  in  sale  of  books,  etc. — penalty.]  §  13.  No 
teacher.  State,  county,  township  or  district  school  officer  shall  be  interested  in  the 
sale,  proceeds  or  profits  of  any  book,  apparatus  or  furniture  used,  or  to  be  used,  in  any 
school  in  this  State,  with  which  such  officer  or  teacher  may  be  connected;  and  for 
offundingagaiiist  the  provisions  of  this  section  such  teacher.  State,  county,  township  or 
district  school  officer  shall  be  liable  to  indictment,  and  upon  conviction  shall  be  fined 
in  a  sum  not  less  than  twenty-five  ($25)  dollars,  nor  more  than  five  hundred  (§500) 
dollars,  and  may  be  imprisoned  in  the  C')unty  jail  not  less  thin  one  (1)  month,  nor 
more  than  twelve  (12)  months,  at  the  discretion  of  the  court. 

SSS.  No  EXCLUSION  FOB  COLOR.]  §  14.  Any  school  officer  or  officers,  or  any 
other  person,  who  shall  exclude  or  aid  in  the  exclusion  from  the  public  schools  of  any 
child  who  is  entitled  to  the  benefits  of  such  school,  on  account  of  such  child's  color, 
shall  be  fined,  upon  ooiiviotion,  in  any  sum  not  less  than  five  ($5)  dollars  nor  more  than 
oua  hundred  ($100)  each,  for  every  such  olTense. 

ARTICLE  XVL 

MISCKLLANBOUS. 

289.  Costs— whe;»  not  to  be  charged.]  §  1.  No  justice  of  the  peace,  consta- 
ble, clerk  of  any  court,  sheriif  or  coroner  shall  charge  any  costs  in  any  suit  where  any 
school  offiier,  school  corporation  or  any  a^ent  of  any  school  fund,  suing  for  the  recov- 
ery of  the  same,  or  any  interest  due  thereon,  is  plaintiff  and  shall  be  unsuccessful  in 
such  suit;  nor  where  the  costs  cm  not  be  recovered  from  the  defendant  by  reason  of 
the  insolvency  of  such  defendant. 

290.  WoMKN  Ei.iGiBLK  TO  SCHOOL  OFFICE.]  §  2.  Any  woman,  married  or 
single,  of  the  age  of  twenty-one  years  and  upwards,  and  possessing  the  qualifica- 
tions prescribed  for  the  offi;;H,  shall  bo  eligible  to  any  offioe  under  the  general  or 
special  school  laws  of  this  State. 


Digitized  by  LjOOQ  IC 


Cm  A  ITER  122.  133?  Schools. 

201.  Bond.]  §  3.  Any  woman  elected  or  appointed  to  any  office  under  the 
provisions  of  this  act,  before  she  enters  upon  the  discharge  of  the  duties  of  the  office, 
shall  qualify  and  give  the  bond  required  by  law  (if  a  bond  is  required)  and  such  bond 
shall  be  binding  upon  her  and  her  securities. 

29S.  No  EXCLUSION  FOB  COLOR — PENALTY.]  §  4.  A!I  boards  of  school  direct- 
ors, boards  of  education,  or  school  officers,  whose  duty  it  now  is.  or  may  be  hereafter, 
to  provide  in  their  respective  jurisdictions,  schools  for  the  education  of  all  children 
between  the  ages  of  six  anU  twenty-one  years,  are  prohibited  from  the  excluding, 
directly  or  indirectly,  anv  such  child  from  such  school  on  account  of  the  color  of  such 
child.  ' 

293.  Pretentiko  child  attending  school — penalty.]  §  5.  Any  person 
who  s-hall  by  threats,  menace  or  intimidation,  prevent  any  child  entitled  to  attend  h 
public  school  in  this  State  from  attendinsr  such  school  shall,  upon  conviction,  be  fined 
in  any  sum  not  exceeding  twenty-five  (#25)  dollars. 

294.  PekSO.NS   paying   MONKY  to     township  treasurer  to  notify    PRESIDHNT, 

etc.]  §  6.  It  shall  be  the  duty  of  the  county  treasurers,  county  superintendents  of 
schools,  township  collectors,  and  all  other  persons  paying  money  into  the  han''s  of  town- 
ship school  treasurers,  for  school  purposes,  on  orbelore  the  30th  day  of  September  of  each 
yi'ar,  to  notify  in  writing  the  presidents  of  boards  of  school  trustees,  and  the  clerks  of 
the  b  ards  of  school  directors,  of  the  amount  paid  into  the  township  treasurer's  hands, 
and  the  date  of  payment. 

395.  This  act — how  construed.]  §  7.  This  act  shall  not  be  so  construed  as  to 
repeal  or  change,  in  any  r*>spect,  any  special  acts  in  relation  to  schools  in  cities  having  less 
than  one  hundred  thousand  inhabitants  or  incorporated  towns,  townships  or  districfs  ex- 
cept that  in  every  such  city,  town,  township  or  district  the  limit  of  taxation  for  educa- 
tional and  building  purposes  shall  be  the  same  as  that  fixed  in  section  one,  article  eight 
of  this  act;  and  except  that  it  shall  be  the  duty  of  the  several  boards  of  education 
or  other  oflScers  of  any  city  or  incorporated  town,  township  or  district,  having  in  charcfe 
schools  under  the  provisi  in  of  any  of  said  special  acts,  or  of  any  ordinance  of  any  city 
or  incorporated  town  on  or  before  the  loth  day  of  July  preceding  each  session  of 
the  General  A*emblv  of  this  State,  or  annually,  if  required  so  to  do  by  the  State 
Superintendent  of  Public  Instruction,  to  make  out  and  render  a  statement  of  all  such 
statistics  and  other  information  in  regard  to  schools.  »nd  the  enumeration  of  persons, 
as  is  required  to  be  communicated  by  township  boards  of  trustees  or  directors,  under 
the  provisions  of  this  act,  or  so  much  thereof  as  may  be  applicable  to  saiil  city  or  in- 
corporated town,  to  the  county  superintendent  of  the  county  where  such  city  or  incor- 
porated town  is  situated,  or  of  the  county  in  which  the  larger  part  of  such  city  or 
incorporated  town  is  situated;  nor  shall  it  be  lawful  for  the  county  superintendent,  or 
any  other  officer  or  person,  to  pay  over  any  portion  of  the  common  school  fund  to  any 
local  treasurer,  school  agent,  clerk,  board  of  education,  or  other  officer  or  person  of 
any  township,  city  or  incorporated  town,  unless  a  report  of  the  number  of  persons  and 
other  statistics  relative  to  schools,  and  a  statement  of  such  other  information  as  is  re- 
quired by  the  board  of  trustees  or  of  directors,  as  afoi-esaid,  and  of  other  school  ofiScers 
and  teachers,  under  the  provisions  of  this  act,  shall  have  been  filed  at  the  time  or 
times  aforesaid,  specified  in  this  section,  with  the  superintendent  of  the  proper  county 
as  aforesaid.  [As  amended  by  act  approved  and  in  force  March  31,  1891.  L.  1891,  p. 
198;  Legal  News  Ed.,  p.  138. 

290.  Report  op  superintendent  op  public  instruction — what  to  contain.] 
§  8.  It  shall  be  the  duty  of  the  president,  principal,  or  other  proper  officer  of  every 
organized  university,  college,  seraitinry,  academy,  or  other  literary  institution,  hereto- 
fore incorporated  or  hereafter  to  be  incorporated  in  this  State,  to  make  out  or  cause  to 
be  made  out  and  forwarded  to  the  office  of  the  State  Superintendent  of  Public  Instruc- 
tion, on  or  before  the  first  day  of  August  in  each  year,  a  report  setting  forth  the 
amount  and  estimated  value  of  real  estate  owned  by  the  corporation,  the  amount  of 
other  funds  and  endowments,  and  the  yearly  income  from  all  ^ources;  the  number  of 
instructors, 'the  number  of  students  in  the  different  classes,  the  studies  pursued  and  the 
books  used;  the  course  of  instruction,  the  terms  of  tuition,  and  such  other  matters  as 
may  be  specially  requested  by  said  superintendent,  or  as  may  be  deemed  proper  by  the 
president  or  principal  of  such  institution  to  enable  the  Superintendent  of  Public 
Instruction  to  lay  before  the  Legislature  a  fair  and  full  exhibit  of  the  affairs  and  con- 
ditions of  said  institutions,  and  of  the  educational  resources  of  the  State. 
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207.  how  judgment  enforced  against  trustees  and  directors.]  §  9.  if 
iudgment  shall  be  obtained  againstany  township  board  of  trustees  or  school  directors, 
the  party  entitled  to  the  benefit  of  such  judgment  may  have  execution  therefor,  as  fol- 
lows, to-wit:  It  shall  be  l.iwful  for  the  court  in  which  such  judgment  shall  be  obtained, 
or  to  which  such  judgmant  may  be  removed  by  transcript  or  appeal  from  a  justice  of  the 
peace,  or  other  court,  to  issue  thence  a  writ,  commanding  the  directors,  trustees  and 
treasurer  of  such  township,  to  cause  the  amount  thereof,  with  interest  and  costs,  to  be 
paid  to  the  party  entitled  to  thebenefit  of  such  judgment,  out  of  any  moneys  unappro- 
priated of  said  township  or  district,  or  if  there  be  no  such  moneys,  out  of  the  first  moneys 
applicable  to  the  payment  of  the  kind  of  services  or  indebtedness  for  which  such  judg- 
neiitshall  be  obtained,  which  shall  be  received  for  the  use  of  such  township  or  district, 
nnd  to  enforce  obedience  to  such  writ  by  attachment,  or  by  mandamus,  requiring  such 
board  to  levy  a  tax  for  the  payment  of  such  judgment;  and  all  legal  processes,  as  well  as 
writs  to.  enforce  payment,  shall  be  served  either  on  the  president  or  clerk  of  the  board. 

298«      No    COMPENSATION — EXEMPT    FROM    EOAD    lABOK   AND  MILITARY  SERVICE.] 

§  10.  Trustees  of  schools,  school  directors,  members  of  boards  of  education,  or  other 
school  officers  performing  like  duties,  shall  receive  no  pecuniary  compensation,  but 
they  shall  bo  exempt  from  road  labor  and  frt>m  military  duty  during  their  term  of  office. 

ifidO.  Term  OP  PRESENT  OFFICERS.]  §11.  All  school  officers  elected  in  pursuance 
of  any  general  law  now  in  force  shall  hold  their  respective  offices  until  their  successors 
are  elected  and  qualified  under  the  provisions  of  this  act. 

300.  Acts  repealed.]  §  13.  "An  act  to  establish  and  maintain  a  system  of 
free  schools"  approved  April  1,  1872;  "An  act  to  protect  colored  children  in  their 
rights  to  attend  public  schools,"  approved  March  24,  1874;  "An  act  to  amend 
section  fifty  (50)  of  an  act  entitled  'An  act  to  establish  and  maintain  a  system 
of  free  schools,'  approved  April  1,  1872,  approved  March  30,  1874; "  "An  act 
to  amend  sections  24  and  33  of  an  act  entitled  'An  act  to  establish  and  main- 
tain a  system  of  free  schools,'  approved  April  1,  1872,  approved  May  2-3, 
1877;"  "An  act  to  amend  section  47  of 'An  act  to  establish  and  maintain  a  system 
of  free  schools,'  approved  April  1,  1872,  approved  May  11,  1877;"  "An  act  regulating 
the  renting  and  sale  of  school  lands,"  approved  May  25,1877;  "An  act  to  amend 
section  33  of  an  act  entitled  'An  act  to  amend  sections  24  and  33  of  an  act  entitled 
"An  act  to  establish  and  maintain  a  system  of  free  schools,"  approved  April  1,  1872, 
approved  May  23,  1877,  in  force  July  1,  1877; '  approved  May  31,  1879;  "  "An  act 
to  amend  an  act  entitled  'An  act  to  establish  and  maintain  a  system  of  free  schools,' 
approved  April  1,  1872;  and  sections  forty-seven  (47)  of  said  act  as  amended  by  an 
actapprovcd  May  11, 1877,  approved  June  3,  1879;"  "An  act  to  amend  sections  eleven 
(11),  twenty-seven  (27),  thirty-three  (33),  thirty-four  (34),  forty-eight  (48),  fifty- 
three  (53),  fifty-four  (54)  and  fifty- seven  (57)  of  an  act  entitled  'An  act  to  establish 
and  maintain  a  system  of  free  schools,'  approved  April  1,  1872,  and  in  force 
July  1,  1873,  and  amended  by  an  act  approved  June  3,  1879,  and  in  force 
July  1,  1879,  approved  May  31,  1881;"  "An  act  to  amend  section  fifty-oi.e 
(51)  of  an  act  entitled  'An  act  to  establish  and  maintain  a  system  of  free 
schools,'  approved  April  1,  1872,  in  force  July  1,  1872,  and  amended  by  an 
act  approved  June  3,  1879,  in  force  July  1,  1879,  approved  June  23,  1883;"  "An  act 
regulating  the  loaning  of  school  funds,"  approved  and  in  force  March  20,1883;  "An 
act  to  amend  sections  thirteen  (13),  twenty  (20)  and  seventy-one  (71)  of  an  act  entitled 
'An  act  to  establish  and  maintain  a  system  of  free  schools,'  approved  April  1,  1872, 
and  in  force  July  1,  1872,  and  amended  by  an  act  approved  June  3, 1879,  approved 
June  26,  1885;"  "  An  act  to  amend  sections  fifty-seven  (57)  and  fifty-eight  (58)  of  an 
act  entitled  'An  act  to  establish  and  maintain  a  system  of  free  schools,' approved 
April  1,  1872,  and  amended  by  an  act  approved  April  1,  1872,  and  amended 
by  an  act  approved  June  3,  1879,  and  in  force  July  1,  1879,  and  further  amended  by 
an  act  approved  May  31,  1881,  and  in  force  July  1,  1881,  approved  June  30,  1885;" 
''An  act  to  amend  section  one  (1)  of  an  act  entitled  '  An  act  regulating  the  renting 
and  sale  of  school  lands,'  approved  May  25,  1877,  in  force  July  1,  1877,  approved  June 
29, 1885;"  "An  act  to  amend  section  thirty-three  (33)  of  an  act  entitled  'An  act  to  estab- 
lish and  maintain  a  system  of  free  schools,'  approved  April  1,  1872,  in  force  July  1, 1872, 
as  amended  by  an  act  approved  May  23,  1877,  in  force  July  1,  1877,  as  amended  by 
act  approved  June  3,  1879,  in  force  July  1,  1879,  as  amended  by  act  approved  May 
31,1881,  in  force  July  1,1881,'  approved  June  4,  1887;"  "An  act  to  provide  for  the 
election  of  presidents  of  boards  of  education  in  school  d'  '  '  '    "  nj^^Mcn-od  June  17, 
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1887;  "An  act  to  empower  trustees  of  schools  to  lay  out  and  dedicate  common 
school  lands  for  street  and  highway  purposes,"  approved  June  3,  1887;  "An  act  to 
regulate  the  attendance  of  teachers  upon  teacher's  institutes,"  approved  June  14, 
1887;  "An  act  to  empower  township  trustees  to  sell  and  convey  right  of  way  and 
depot  grounds  for  the  use  of  railroads  crossing  school  lands,"  approved  April  13,  1875; 
"An  act  to  regulate  the  payment  of  moneys  into  the  hands  of  township  school  treas- 
urers," approved  May  30,  1881;  and  all  other  acts  and  parts  of  acts  inconsistent  with 
this  act  and  all  general  school  laws  of  this  State  are  hereby  repealed. 

301.  Emeroenct.]  §  13.  Whereas,  an  emergency  exists,  requiring  this  act  to 
take  immediate  effect,  therefore  bo  it  enacted  that  this  act  shall  uke  effect  from  and 
after  its  passage. 

COtJNTT   KORUAL  SCHOOLS. 

AK  ACT  to  enabi*  ooantles  to  establish  ooont;  normal  schooli.    [Appraved  and  In  force  Uareh  IS,  19C9.    L.  \XI, 

p.  158.) 

303.  County  mat  establish — ^taxks — appropriation/]  §  1.  JBe  it  enacted  b., 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in 
each  county  adopting  township  organization,  the  board  of  supervisors,  and  in  other 
counties  the  county  court,*  may  establish  a  county  normal  schot^l  for  the  purpose  of  fit- 
ting  teachers  for  the  common  schools.  That  they  shall  be  authorized  to  levy  taxes  and 
appropriate  moneys  for  the  support  of  said  schools,  and  also  for  the  purchase  of  neces- 
sary grounds  and  buildings,  furniture,  apparatus,  etc.,  and  to  hold  and  acquire,  by  gift  or 
purchase,  either  from  individuals  or  corporations,  any  real  estate,  buildings  or  other 
property,  for  the  use  of  said  schools,  said  taxes  to  be  levied  and  collected  as  all  other 
county  taxes:  Provided,  that,  in  counties  not  under  township  organization,  county  courts 
shall  not  be  authorized  to  proceed  under  the  provisions  of  this  act  until  the  subject  shall 
have  been  submitted  to  a  vote  of  the  people,  at  a  general  election,  and  it  shall  appear 
that  a  majority  of  all  the  votes  cast  on  the  subject,  at  said  election,  shall  be  in  favor  of 
the  establishment  of  a  county  normal  school.  The  ballots  used  in  voting  on  tlils  subject 
may  read  "  for  a  county  normal  school,"  or  "  against  a  county  normal  school." 

303*  Management  vested  in  countt  board  op  education.]  §  2.  The  man- 
agement and  control  of  said  schools  shall  be  in  a  county  board  of  education,  consisting 
of  not  less  than  five  nor  more  than  eight  persons,  of  which  board  the  chairinHii  of  tlie 
board  of  supervisors  or  the  judge  of  the  county  court,  as  the-  case  may  he,  and  tlio 
county  superintendent  of  schools,  shall  be,  ex-officio,  members.  The  other  members 
shall  be  chosen  by  the  board  of  supervisors  or  county  court,  and  shall  hold  their  offices 
for  the  term  of  three  years.  But  at  the  first  election  one-third  shall  bo  chosen  for  one 
year,  one-third  for  two  years,  and  one-third  for  three  years,  and  thereafter  one-third  shall 
be  elected  annually.  Said  elections  shall  be  held  at  the  annual  meeting  of  the  board 
of  supervisors  in  September,  or  at  the  September  term  of  the  county  couit,  as  the  caso 
may  be. 

304.  Organization,  powers  and  duties  op  board.]  §  3.  Suid  board  of  ed\i- 
*984]  cation  shall  have  power  to  hire  teachers,  and  to  make  and  enforce  all  needful  rules 
and  regulations  for  the  management  of  said  schools.  A  majority  of  said  board  shall 
constitute  a  quorum  for  the  transaction  of  business,  and  a  meeting  of  said  board  may 
be  called  at  any  time  by  the  president  or  secretary,  or  by  any  three  of  the  members 
thereof.  Said  board  shall  proceed  to  organize,  within  twenty  days  after  their  appointment, 
by  electing  a  president,  who  shall  hold  his  of&ce  for  one  year,  and  until  his  successor  shall 
be  appointed.  The  county  superintendent  shall  be,  ex-officio,  secretary  of  the  board. 
Said  board  shall  make  to  the  board  of  supervisors,  at  their  annual  meeting  in  Septem- 
ber, or  to  the  county  court  at  tho  Snptembor  term,  as  the  case  may  be,  a  full  report  of 
the  condition  and  expenditures  of  snid  county  normal  school,  together  with  an  estimate 
of  the  expenses  of  said  school  for  tiio  ensuing  year, 

305.  Counties  may  unite.]  g  4.  Two  or  more  counties  msy  unite  in  establishing 
a  normal  school,  in  which  case  the  per  cent,  of  tax  levied  for  the  support  of  said  sohuul 
shall  be  the  same  in  each  county. 

St*6.  Acts  i.ecalized.]  §  5.  In  all  counties  that  have  ahrcady  est.iblished  nor- 
mal  schools,  the  action  of  the  board  of  supervisors  in  so  doing,  and  all  appropriations 

*  .SoTE.— The  couiii;  board  u  luaUe  auuvussiior  to  tbe  county  cuuri  iu  all  county  uOiiin.  See  "CouuUcs."  oh.  C4> 
{  4S. 
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mailo  by  them  for  their  support,  are  hereby  legalized;  and  -iaid  boards  of  supervisors  «re 
hereby  authorized  nnd  empowere  1  to  make  further  app  opri*tioii3  for  the  support  of 
such  schools  already  established,  until  buch  schools  sh  ill  have  beeu  established  under 
the  previous  sections  o   this  act. 

307.  No  COMPKNSATION  TO  MKMBRR8  OF  BOARD.]  §  6.  No  member  of  the  afore- 
said county  board  of  education  shull  be  entitled  to  compensation  for  services  rendered 
«3  a  mem!)cr  oi  such  board. 

308.  Emeboency.]     §  7.     This  act  shall  be  in  force  from  and  after  its  passage. 


SCHOOL   DIKECTOES. 

AN  ACT  to  provide  for  the  Appointment  of  i-'chool  Plreotors,  and  members  of  the  Board  of  EdncaOon  In  certain 
ciise^  Approved  May  2y,  1879.  lu  lorue  July  1,18(9  As  amcuUeU  by  Act  approved  May  31.  l&tL  In  force  July 
1,  .881. 

309.  School  directors.]  §  1.  JBe  it  enacted  by  the  People  of  the  Slate  of  Illi- 
nois, represented  in  the  General  Assembly-,  That  in  all  cases  whereby  the  provisions  of 
«ny  general  or  special  law  of  this  State  heretofore  passed,  the  members  of  the  common 
council  of  any  city  have  betin  mad  a  ex-officio  school  directors,  or  members  of  the  board 
of  education  in  and  for  the  school  district  of  which  the  said  city  shall  constitute  the 
whole  or  a  part,  the  said  school  directors  or  members  of  the  board  of  education  shall 
hereafter  be  appointed  as  hereinafter  provided. 

310.  School  directors — now  appointed.]  §  2.  It  shall  be  the  duty  of  the> 
mayor  of  such  city,  at  the  first  regular  meeting  of  the  city  council,  after  eacn  annual 
municipal  election,  and  after  his  installation  into  office,  to  nominate  and  place  before 
the  council  for  confirmation  as  school  directors,  or  members  of  the  board  of  education, 
as  the  case  may  be,  one  person  from  each  ward  of  said  city  to  serve  for  two  years,  and 
one  person  from  the  city  at  largo  to  serve  for  one  year,  and  if  the  persons  so  appointed 
shall  be  confirmed  by  a  majority  vote  of  the  city  council,  to  be  entered  of  record,  the 
persons  so  appointed,  together  with  such  persons  theretofore  appointed  under  the  pro- 
v:sions  of  the  act  to  which  this  is  an  amendment,  whose  terms  of  service  shall  not 
expire  within  one  year,  shall  constitute  the  board  of  education  or  school  directors  for 
such  district:  Provided,  that  the  person  appointed  from  the  city  at  1  irgo  for  one  year 
shall  l>e  president  of  said  board  of  education  or  school  directors,  but  shall  have  no  v-  te 
in  such  board  excepting  in  case  of  a  tie:  And  provi'ed  further,  that  the  term  of  office 
of  all  persons  heretofore  ii|ipointed  under  the  provisions  of  the  act  to  which  this  is  an 
ampndniei:t,  whose  term  of  office  expires  within  one  year,  shall  t.'rminato  at  the  first 
regular  meeting  of  the  city  council  after  the  annual  meeting,  and  upon  the  appointment 
and  conhrmation  of  their  successors.  [As  amended  by  act  approved  and  in  force  May 
28,  1889.     L.  1889,  p.  230;  Legal  News  Ed.,  p.  203. 

311.  OiiGANizATiON  op  BOARD — POWERS — DUTIES.]  §3.  The  Said  pcrsons  shall 
as  soon  as  practicable  after  their  appointment  organize  by  electing  one  of  their 
number  secretary,  who  shall  hold  his  office  for  one  year.  All  rights,  powers  and  duties 
lioretofore  exercised  by,  and  devolved  upon,  the  members  of  the  city  council  b»  ex  officio 
members  of  the  board  of  education  or  school  directors,  shall  devolve  upon  and  be 
exercised  b3'  the  members  of  the  board  of  education  and  school  directors  appointed 
niidcr  the  provisions  of  this  act.  [As  amended  by  act  approved  and  in  force  May  28, 
1889.     L.  1889,  p.  230;  Legal  News  Ed.,  p.  203. 

3l!3.  Cectificate  OP  TAX — LIMITATION.]  §4.  In  all school  districts  to  which  tliis 
act  sh  ill  apply,  the  boards  of  education  or  school  directors  shall  annually,  before  the 
first  dwy  of  August,  certify  to  the  city  council  under  the  hands  and  seals  of  the  •presi- 
dent, and  secretary,  of  the  board,  the  amount  of  money  required  to  be  raised  by  taxa- 
tion for  school  purposes  in  said  district  for  the  ensuing  year,  and  the  Siid  citj*  council 
shall  thereupon  cause  the  said  amount  to  be  levied  and  collected  in  the  same  manner 
now  provided  by  law  for  the  levy  and  collection  of  taxes  for  school  purposes  in  such 
di.strict,  but  the  amount  to  be  so  levied  and  collected  shall  not  exceed  the  amount  now 
allowed  to  be  collected  for  school  purposes  by  the  general  school  laws  of  this  state;  and 
when  such  taxes  have  been  collected  and  paid  over  to  the  treasurer   of  such  city  or 
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school  district,  as  may  be  provided  by  the  terms  of  the  act  under  which  such  district  has 
bt'on  organized,  such  'n;iils  shall  be  paid  out  only  on  the  order  of  the  board  of  educa- 
tion or  school  directors,  signed  by  the  pret^ident  and  secretary  of  such  board. 


COMPULSORY  EDUCATION. 

AN  ACT  concerning  the  educftllon  of  children,    f  Approred  June  19,1898.    In  force  Ju'y  1,1893.    L.189!,  p.  17& 

Legdl  News  £d.,  p.  1.8.] 

313.  Childkex  must  be  sunt  to  school  at  least  sixtekx  weeks  each  year — 
■WHO  excepted.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  rejtre- 
aented  in  the  General  Amembl}/,  That  every  person  having  control  of  any  child  between 
the  ages  of  seven  (7j  and  I'uurteen  ()4)  years,  shall  annually  cause  such  child  to  attend 
for  at  least  sixteen  (16)  weeks,  twelve  weeks  of  which  attendance  shall  be  conKecutive, 
some  public  or  private  day  school:  Provided,  that  this  act  shall  not  apply  in  any  case 
where  the  child  has  been  or  is  being  otherwise  instructed  for  a  like  period  of  time  in  the 
elementary  branches  of  education,  or  whose  physical  or  mental  condition  renders  his 
or  her  attendance  impracticable  or  inexpedient  or  who  is  excused  for  sufficient  reasons 
by  any  competent  court  of  record. 

314.  Penalty.]  §  2.  For  every  willful  neglect  of  such  duty  as  prescribed  by 
section  one  (L)  of  this  act,  the  person  so  offending  sh&ll  forfeit  to  the  use  of  the  public 
schools  of  the  city,  town  or  district  in  which  such  child  resides  a  sum  not  less  than  one 
(%1)  dollar  nor  more  than  twenty  (^:i'))  dollars,  and  costs  of  suit. 

315.  Boakd  to  appoint  officer  to  report  violations  of  this  act — com- 
pensation.] §  3.  The  board  of  education  in  cities,  towns,  villages  and  school  dis- 
tricts, and  the  board  of  school  directors  in  sciiool  districts  may  at  their  discretion 
appoint  one  or  more  proper  persons,  whose  duty  it  shall  be  to  report  all  violations  of 
this  act  in  writing  to  such  board  of  education  or  board  of  directors,  whose  duly  it  shall 
be,  when  in  their  opinion  the  evidence  renders  such  action  necessary,  to  notify  in 
writing  the  parent  or  guardian  that  such  complaint  has  been  made,  and  if  cause  be  not 
shown  within  five  (5)  days  to  at  once  proceed  against  the  responsible  person,  as  is 
hereby  provideil.  It  shall  also  be  the  duty  of  said  board  of  education  in  cities,  towns, 
villages  and  school  districts  and  boards  of  school  directors  in  school  districts,  to 
appoint  one  of  their  number,  who  shall  be  a  discreet  and  proper  person,  whose  duty  it 
shall  be  to  hear  excuses  and  reasons  of  parents  or  guardians  for  the  non-attendance 
of  childr.jn  at  school  and  to  report  in  writing  to  said  bonrds  of  education  or  boards  of 
directors  at  the  next  regular  or  special  meeting  the  names,  ages  and  postoffice  addresses 
of  all  persons  prosecuted  under  the  provisions  of  this  act.  The  persons  appointed  as 
such  officers  shall  be  entitled  to  such  compensation  for  services  under  this  act  as  shall 
be  determined  by  the  boards  appointing  them,  and  which  compensation  shall  be  paid 
out  of  the  (distributable)  school  fund. 

310.  Fines,  HOW  recovered  and  to  whom  paid.]  §  4.  Any  fine  or  penalty 
mentioned  in  this  act  may  be  sued  for  and  recovered  before  any  court  of  record  or  jus- 
tice of  the  peace  of  the  propor  county  in  the  name  of  the  People  of  the  State  of  Illi- 
nois for  the  use  of  the  public  schools  of  the  city,  town,  village  or  district  in  which  said 
child  resides. 

317.  False  statement — penalty.]  §5.  Any  person  having  control  of  a  child 
who,  with  intent  to  evade  the  provisions  of  this  act,  shall  make  a  willful  false  state- 
ment concerning  the  age  of  such  child  or  the  time  such  child  has  attended  school  shall 
for  such  offense  forfeit  a  sum  of  not  less  than  $3  nor  more  than  $20  for  the  use  of  pub- 
lic schools  for  such  city,  town,  village  or  district. 

AN  act  to  repeal  «n  net  enlllled  "An  «ct  conccrnlnR  Iho  edncallon  of  children."  BpproTcd  Mav  21.  I8«9,  In  force  July 
1,  IfcS.    [Approved  and  In  force  Fubruarjr  17,  U93.    L.  1898,  p.  176;  Legal  News  Ed.,  p.  1.9.] 

318.  Repeal.]  g  1.  Se  it  enacted  by  the  People  of  the  State  of  Illinois, 
re))reiiented  in  the  General  Assembh/,  That  an  act  entitled  "  An  act  concerning  the 
education  of  children,"  approved  Miy  24,  1889,  in  force  July  1,  1889,  be  and  the  saino 
is  hereby  repealed. 
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AS  ACT  to  provide  a  way  by  which  the  people  of  any  terrttory  lying  within  three  or  more  school  rtlslrictB  and  Id 
three  or  more  township-"  itontalultiK  not  le  a  il:an  four  hui::lred  Inhiibliiin  s,  may  be  org  nizid  iuto  aschool  dla- 
tricu    Apprured  Juue  18,  ISiiit.    la  lorce  July  1, 1883.    h.  1883,  p.  165 ;  i«giil  Newa  Kd.,  p.  13'J, 

319.  OnoANiZATioK  OF  scuooL  DISTRICT.]  8  1.  JBe  it  enacted  by  t/ie  People  of 
the  Hiate  (^Illinois,  repiesented  in  the  General  Assembly:  That  when  the  people  in 
any  territory  lying  ill  mree  or  more  syiiool  districts  antl  in  three  or  more  lownsliips, 
which  territory  has  not  less  than  four  hundred  inhabitants,  shall  petition  the  trustees  of 
the  township  or  townships  in  which  the  districts  affected  lie,  to  organize  said  territory  into 
a  school  district,  the  trustees  shall  grant  the  petition,  and  shall  organize  said  territory  into 
ascliool  district,  provided  the  petition  shall  be  signed  by  not  less  than  two-thirds  of  the 
legal  voters  living  in  said  territory:  Provided,  also,  thnt  the  petition  or  petitions  for 
such  new  district  shall  be  presented  to  the  trustees,  and  notice  of  them  given  to  the  di- 
rectors of  the  districts  affected,  in  the  manner  fixed  by  section  thirty-threo  of  the  gen- 
eral school  law,  for  presenting  and  giving  notice  of  petitions  for  changes  of  di.-trict 
boundaries;  and  that  a  division  of  property,  and  adjustment  of  existing  debts,  between 
the  new  district  and  the  district  or  districts,  a  part  of  whose  territory  li  taken,  shall  bo 
made  in  the  way  provided  in  said  section  thirty-three  for  the  division  of  property  and 
adjustment  of  debts  when  a  new  district  is  formed:  Provided,  further,  that  in  the  for- 
mation of  a  new  district  under  this  act,  territory  shall  not  be  taken  from  any  existing 
district  so  as  to  lonve  it  with  less  than  twenty  families  residing  within  that  part  of  the 
district  not  taken,  nor  with  taxable  property  of  an  assessed  value  of  less  than  fifty 
thousHnd  dollars  ($iO,OOt})  as  ascertained  by  the  last  assessment  for  State  and  county 
taxes,  previous  to  the  presentation  of  the  petitions  for  the  new  district.  When  a  dis- 
trict is  organized  under  this  act,  it  shall  be  the  duty  of  the  trustees  to  order  an  election 
of  a  school  board  in  the  newly  constituted  district  in  the  manner  provided  in  the  general 
school  law  for  calling  elections  in  new  districts;  and  it  shall  be  the  duty  of  the  clerk 
or  clerks  of  the  trustees  to  file  a  map  or  maps,  and  records,  as  provided  iu  section 
thirty-three  of  the  school  law  in  case  of  changes  of  district  lines. 

INDUSTRIAT.  SCHOOL  FOR  GIRLS. 

AS  ACT  to  aid  Industrial  schools  for  girls.    [Approvel  May  M.  lSi9.    In  force  July  1, 1379.    Laws  1879.  p.  3W;  Lojal 

Nuwi  Ed.,  p.  137.J 

390.  CoBPOKATioN — HOW  ORGANIZED.]  §1.  Bc  it  enacted  bi  the  People  of  J^e 
Stale  of  Illinois,  represented  in  the  General  Akseinhly,  That  any  seven  or  more  per- 
sons, residents  of  this  State,  a  majority  of  whom  are  women,  who  may  organize,  or  have 
organized,  under  the  general  laws  of  the  State,  relating  to  corporations,  for  the  purpose 
of  establishing,  niaintaining  and  carrying  on  an  Industrial  School  for  Girls,  shall  have 
under  the  corporate  names  assumed,  all  the  powers,  rights  and  privileges  of  corpora- 
tions of  this  State,  not  for  pecuniary  profit,  and  shall  be,  and  hereby  are  exempted  from 
all  State  and  local  taxes:  Provided  however,  that  any  persons  organized,  or  who  may 
hereafter  organize  as  above  set  forth,  desiring  to  avail  themselves  of  the  provisions  of 
this  act,  shall'  first  obtain  the  consent  of  the  Governor  thereto,  in  writing,  which  consent 
must  lie  filed  in  the.oflBce  of  the  Secretary  of  State. 

331.  OiiJiiCT — HOW  SCHOOL  MAINTAINED.]  §  2.  The  object  of  Industrial  Schools  for 
Girls  shall  be  to  provide  a  home  and  proper  training  school  for  such  girls  as  may  be 
committed  to  their  Charge;  and  they  shall  be  maintained  by  voluntary  contributions, 
excepting  as  hereinafter  provided. 

3!2!3.  Enforcement  of  act — petition — who  a  dependent.]  §  3.  Any  responsi- 
ble person,  who  is  a  resident  of  any  county  in  this  State,  may  petition  the  county  court 
or  any  court  of  record  of  said  county  to  inquire  into  the  alleged  dependency  of  any 
female  infant  then  within  the  county,  and  every  female  infant,  who  comes  within  any 
or  cither  of  the  following  descriptions,  shall  be  considered  a  dependent  girl,  viz.: 

Every  female  infant  who  begs  or  receives  alms  while  actually  selling  or  pretending 
to  sell  any  article  in  public;  or  who  frequents  any  street,  alley  or  other  place  f'lr  the 
purpose  of  begging  or  receiving  alms;  every  female  infant  who  shall  have  no  perma- 
nent place  of  abode;  or  who  shall  not  have  proper  parental  care,  or  guardianship;  or 
who  shall  not  have  sufficient  means  of  subsistence;  or  who  from  any  cause  shall  be  a 
wanderer  through  streets  and  alleys  or  other  public  places;  or  who  shall  live  with,  or 
frequent  the  company  of,  or  consort  with  reputed  thieves  or  other  vicious  persons;  or 
who  shall  be  found  in  a  house  of  ill-fame,  or  in  any  prison  or  in  a  poor  house. 

The  petition  shall  also  state  the  names,  if  known,  of  the  father  and  mother  of  the  in- 
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fant,  or  the  survivor;  and  if  neither  the  father  nor  mother  of  the  infant  be  livinfr, 
or  cannot  be  found  in  the  county,  or  if  their  names  cannot  be  ascertained,  then  the 
name  of  tiie  guardian  if  there  be  one. 

If  there  be  a  parent  living,  whose  name  can  be  ascertained,  or  a  guardian,  the  peti- 
tion shall  set  forth  not  on  y  the  dependency  of  the  girl,  but  shatt  also  show,  either 
that  the  parents  or  parent  or  guardian,  are  or  is  not  fit  persons  or  person  to  have  the 
custody  of  such  girl,  or  that  if  fit  the  father,  mother  or  guardian  consents  to  the  girl 
being  found  dependent.  Such  petition  shall  be  verified  by  oath  upon  the  belief  of  the 
petitioner  and  upon  being  filed,  the  judge  of  the  court  shall  have  the  girl  named  in 
the  petition  brought  before  him  for  the  purpose  of  determining  the  application  in  said 
petition  contained,  and  for  the  hearing  of  such  petition,  the  court,  h»ving  jurisdiction 
shall  be  considered  alwavs  open.  [As  amended  by  act  approved  June  25,  1885.  la 
force  July  1,  1885.     L.  1885,  Legal  News  Ed.  p.  106. 

323. '  WuiT  TO  ISSUE — TRIAL  B>  JURY.]  §  4.  UpoD  the  filing  of  such  p<!tition,  th« 
clerk  of  the  court  shall  issue  a  writ  to  the  sheriff  of  the  county,  directing  him  to  bring 
such  infant  before  the  court  to  order  a  jury  of  six  to  be  summoned,  to  ascertain  whether 
such  infant  is  a  dependent,  as  alleged  in  such  petition,  and  also  to  find  if  the  other  alle- 
gations, are  true,  and  if  found  to  be  such,  they  shall  also  find  her  age  in  their  verdict, 
and  when  such  infant  shall  be  without  counsel,  it  shall  be  the  duty  of  he  court  to  assign 
counsel  for  her;  and  if  the  jury  finds  that  the  infant  n^med  in  the  petition  is  a  depend- 
ent girl,  and  that  the  other  material  facts  set  forth  in  the  petition  are  true,  and  if,  in  the 
opinion  of  the  jud_:^e,  she  is  a  fit  person  to  be  sent  to  an  Industrial  School  for  Girls,  the 
judge  shall  enter  an  order  that  such  infant  be  committed  to  an  Industrial  School  for 
Girls  in  the  county,  if  there  be  such  school  in  the  county;  but  if  there  be  no  such  school 
in  the  county,  then  to  any  Industrial  School  for  Girls  elsewhere  in  the  State,  to  be  in 
such  school  kept  and  maintained  until  she  arrives  at  the  age  of  eighteen  years,  unless 
•ooner  discharged  therefrom  in  the  manner  hereinafter  provided.  Bafore  the  hearing 
aforesaid,  notice  shall  be  given  to  the  parent  or  guardian  of  the  infant,  if  to  be  found  in 
the  county,  of  the  proceedings  about  to  be  instituted,  and  they  may  appear  and  resist 
the  same. 

324.  Appointment  op  guardian.]  §  5.  If  the  court  finds  as  in  the  preceding 
section,  it  shall  further  order  of  record  that  such  female  infant  has  no  guardian,  or 
that  her  guardian  or  parents  or  parent  is  or  are  not  fit  to  have  the  custody  of  such 
girl,  or  that  the  parents,  parent  or  guardian  cons-ent  to  such  finding,  as  the  case  may 
be,  and  the  court  may  thereupon  appoint  the  president  or  any  one  of  the  vice-presi- 
dents of  such  Industrial  School  the  lawful  guardian  of  such  infant,  and  no  bond  shall 
be  required  of  such  guardian,  and  such  guardian  shall  permit  such  infant  to  be  placed 
under  the  care  and  in  the  custody  of  such  "  Industrial  Si-hool  for  Girls  "  as  hereinafter 
provided.  [As  amended  by  act  approved  June  25,  1^85.  In  force  July  1,  1885.  L. 
1885;  Legal  News  Ed.,  p.  iCO. 

3S3.  Warrant  of  commitment.]  §  6.  A  warrant  shall  thereupon  be  issued  in  du- 
plicate by  the  clerk  to  some  suitable  person,  a  resident  of  the  county,  to  be  designated 
l)y  the  judge,  authorizing  him  or  her  to  take  in  charge  and  care,  the  dependent  girl 
named  in  said  order  of  the  court,  and  convey  her  to  the  Industrial  School  for  Girls  to 
which  she  is  to  be  committed,  and  said  warrant  shall  be  substantiallv  as  follows : 

State  of  It.t.ivots,  I  „ 

Cbunly.      f  ** 

Tft-  Piope  of  the  State  oj  minoit.  to 

You  are  hereby  nuthor:»cd  ii>  tnkc  forthwith  into  rour  charge  and  cure Offd rcdrs.  who  hns 

been  declnred  a  dependent  (fir),  and  convey  her  to  the (as  the  ease  may  be)  Induuirlul  ^vllool  for  Ui.ls,  uud 

of  this  wtt'Tant  yon  are  comuiaudcil  to  make  due  return  to  IhU  court  after  l;s  ezuiutlnu. 

Witness  my  hand  aud  the  seal  of  the  county  court  of county,  this  ......  day  of A.  D. 

(Seal  of  Court.)  _ 

Ceikqflhi  coiititv  court  of cour.tj/. 

This  warrant,  with  the  receipt  therein,  shall  be  returned  to  the  clerk,  to  be  filed  bv 
him  with  the  other  papers  relating  to  the  case,  and  this  warrant  shall  be  a  sufficient 
and  competent  authority  for  the  proper  officers  and  agents  of  the  Industrial  School  for 
Gills,  to  which  it  is  directed  to  receive,  keep  and  detain  the  person  therein  named,  and 
a  ilnplicate  copy  thereof  shall  be  delivered  to  the  matron  or  other  proper  officer  of  such 
school,  to  be  kept  at  the  school  by  such  matron  or  other  proper  officer,  which  duplicate 
shall  have  thereon  a  full  copy  of  all  indorsements  made  upon  the  one  returned  to  court, 
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and  be  recorded  by  her  in  a  book  kept  for  that  purpose,  and  said  book  shall  always  be 
open  to  the  inspurtioa  of  any  person. 

<t!d6.  Receipt  ENDOKSBD  ON  WARRANT.]  §7.  Upon  receiving  the  dependent  girl, 
the  matron  of  the  school  shall  endorse  upon  the  warrant  referred  to  in  the  proceding 
section  a  receipt,  ss  follows: 

_..(a8  the  case  may  be)  Industrial  School  for  Girls. 

Received  thte day  of -. ,  A.  D the  girl  named  In  this  warrant 

(!^valofscbool.)  Matron. 

3S7.  Fees  FORCOVVETiNOTOSCiiooi,.]  §8.  The  feesfor  conveying  a  dependent 
girl  to  an  Industrial  School  for  Girls,  shall  be  the  same  as  for  conveying  a  juvenile 
offender  to  the  Reform  School  for  Juvenile  Offenders,  at  Pontiac,  in  this  State,  and 
they  shall  be  paid  by  the  counties  from  which  such  dependent  girls  are  sent,  unless 
they  are  paid  by  the  parent  or  guardian. 

32i$«  Clothing  to  be  provided — parent  or  guardian  to  pat  for,  when — al- 
lowance FOR  SUPPORT,  btc.]  §  9.  It  shall  be  the  duty  of  the  judge  having  juris- 
diction to  see  that  every  dependent  girl  committed  by  him  to  an  Industrial  School 
for  Girls,  shall  at  the  time  she  is  conveyed  to  the  school  be  furnished  with  three  chemises, 
three  pairs  of  woolen  stockings,  one  (I)  pair  of  shoes,  two  woolen  petticoats,  or  skirts, 
three  (3)  good  dresses,  a  cloak  or  shawl  and  a  suitable  bonnet.  The  expense  of  said 
clothing  shall  be  paid  out  of  the  county  treasury  upon  the  certificate  of  such  judge.  But 
if  the  dependent  girl  have  a  parent  or  guardian  the  court  shall  render  juilgment  against 
him  for  the  amount  to  be  paid  the  county  for  such  clothing,  together  writii  the  cost  of 
collection;  and  if  such  expenses  and  cost  of  collection  are  recovered  the  money  shall 
be  paid  into  the  county  treasury.  For  the  tuition,  maintenance  and  care  of  depend- 
cMit  girls,  the  county  from  which  they  are  sent,  shall  pay  to  the  Industrial  School  for 
Girls  to  which  they  may  be  committed. 

For  each  dependent  girl  under  eighteen  (18)  years  of  age,  the  sum  of  ton  dollars  (110) 
per  month.  And  upon  the  proper  officer  rendering  proper  accounts  therefor,  quarterly, 
the  county  board  shall  allow  and  order  the  same  paid  out  of  the  county  treasury;  Pro- 
vided,  that  no  charge  shall  be  made  against  any  county  by  any  Industrial  School  for 
Girls  on  account  of  any  dependent  girl  in  the  care  thereof,  who  has  been,  by  said 
school,  put  out  to  a  trade  or  employment  in  the  manner  hereinafter  provided.  [As 
amended  by  act  approved  June  25,  1885.  In  force  July  1,  1885.  L.  1835,  Legal 
News  Ed.,  p.  160. 

329.  Officers  OF  SCHOOLS — duties — powers.]  §10.  The  officers  and  trustees 
of  any  Industrial  School  for  Girls  in  this  State,  sIihU  receive  into  such  school  all  girls 
committed  thereto  under  the  provisions  of  this  act,  and  shall  have  the  exclusive  custody, 
care  and  guardianship  of  such  girls.  They  shall  provide  for  their  support  and  comfort; 
i:istruct  them  in  such  branches  of  useful  kfiowledge  as  may  be  suited  to  their  years  and 
capacities,  and  shall  cause  them  to  be  taught  in  domestic  avocationsj  such  as  sewing, 
knitting,  and  housekeeping  in  all  its  departments.  And  for  the  purpose  of  their  edu- 
cation and  training,  and  that  they  may  assist  in  their  own  support,  they  shall  be  required 
to  pursue  such  tasks  suitable  to  their  years  and  sex,  as  may  be  prescribed  by  such  officers 
and  trustees. 

330«  Adoption.]  §11.  Any  girl  committed  under  the  provisions  of  this  act  to  an 
Industrial  School  for  Gir^s,  may  by  the  officers  and  trustees  of  said  school  be  placed  in 
the  home  of  any  good  citizen  upon  such  terms  and  for  such  pur|)Ose  and  time  as  may  be 
agreed  upon,  or  she  may  be  given  to  any  suitable  person  of  good  character  who  will 
adopt  her,  or  she  may  be  bound  to  any  reputable  citizen  as  an  apprentice  to  learn  any 
trade,  or  as  a  servant  to  follow  any  employment  which,  in  the  judgmentof  said  officers 
and  trustees,  will  be  for  her  advantage;  and  all  and  singular  of  the  provisions  of  the 
net  entitled  "An  Act  to  revise  tlie  law  in  relation  to  apprentices,"  approved  February 
25,  1874,  in  force  July  1,  1874,  in  so  far  as  they  are  applicable,  shall  apply  to  and  be 
binding  upon  such  officers  and  trustees,  upon  such  girl  and  upon  the  person  to  whom 
such  girl  is  bound:  Provided,  that  any  disposition  made  of  any  girl  under  this  section 
shall  not  bind  her  beyond  her  minority;  And,  provided  furlher,  that  such  officers  and 
trustees  shall  have  a  supervising  care  over  such  girl  to  see  that  she  is  properly  treated 
and  cared  for;  and  in  case  such  girl  is  cruelly  treated,  or  is  neglected,  or  the  terms  upon 
which  she  was  committed  to  the  care  and  protection  of  any  person  are  not  observed,  or 
in  case  such  care  and  protection  shall  for  any  reason  cease,  then  it  shall  be  the  duty  of 
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such  officers  and  trustees  to  take  and  receive  sach  girl  again  into  the  custody,  care  and 
protpction  of  said  industrial  school. 

331.  No  IMBECILE,  ETC.,  GIRL  ADMITTED.]  §  12.  N'o  imbecile,  or  diot  girl,  or 
one  incapacitated  for  labor,  nor  any  girl  having  any  infectious,  contagious  or  incurable 
disease,  shall  be  committed  or  received  into  any  industrial  school  for  girls  in  this  State. 

33<S.  DiscHARae  FROM  school]  §  1-3.  Any  girl  committed  to  an  industrial  school 
for  girls,  under  the  provisions  of  this  act,  may  be  discharged  therefrom  at  any  time,  in 
acc(  rdance  with  the  rules  thereof,  when  in  the  judgment  of  the  officers  and  trustees,  the 
good  of  the  girl  or  the  good  of  the  school,  would  be  promoted  bv  such  discharge,  and 
the  Governor  may  at  any  time  order  the  discharge  of  any  girl  commi-ted  to  an  indus- 
trial school  under  the  provisions  of  this  act. 

333.  Visitation,  etc.,  by  board  of  state  commissioners  of  public  charities.] 
§  14.  All  industrial  schools  for  girls  in  this  State,  shall  be  subject  to  the  same  visita- 
tion, inspection  and  supcvision  of  the  Board  of  State  Commissioners  of  Public 
Charities,  as  the  charitable  and  penal  institutions  of  the  State,  and  avoiding  as  far 
a.i  practicable,  sectarianism  ;  suitable  provisions  shall  be  made  for  the  moral  and 
religious  instruction  of  the  inmates  of  all  industrial  schools  for  girls  in  this  State.  But 
no  such  industrial  school  shall  receive  an  appropriation  from  the  State  for  any  purpose, 
find  any  school  rece  ving  an  appropriation  from  the  State  shall  not  have  the  benefit  of 
the  provisions  of  this  act. 


TRAINING  SCHOOL  FOR  B01''S. 


an  ACT  to  provide  Tor  and  aid  training  scbooln  for  bovs.    [Anproved  JunelS,  18S3.    In  force  July  1, 1SS3  L  ISS?  p. 

168;  Legal  News  Ed.,  p.  13.'.] 

334.  Organization  OP  TRAINING  SCHOOLS  FOE  BOYS.]  §  I.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  any 
seven  or  more  persons,  residents  of  this  State,  who  may  organize,  or  have  organized, 
under  the  general  laws  of  the  State,  relating  to  corporations,  for  the  purpose  of  estab- 
lishing, maintaining  and  carrying  on  a  training  school  for  boys,  shall  have,  under  the 
corporate  name  assumed,  all  the  powers,  rip-hts  and  privileges  of  corporations  of  this 
Stat",  not  for  pecuniary  profit:  Provided,  hotcever,  that  any  persons  organized,  or  who 
may  hereafter  organize  as  above  set  forth  desiring  to  avail  themselves  of  the  provisions 
of  this  act,  shall  first  obtain  the  consent  of  the  Governor  thereto,  in  writing,  which  con- 
sent must  be  filed  in  the  office  of  the  Secretary  of  State. 

333.  Objects — how  maintained.]  g  2.  The  object  of  training  schools  for  boys 
shall  be  to  provide  a  home  and  proper  training  school  for  such  boys  as  may  be  committed 
to  their  char;:e;  and  they  shall  be  maintained  by  voluntary  contributions,  excepting  as 
hereinafter  provided. 

336.  Who  may  be  admitted  and  how.]  §  3.  Any  responsible  person  a  resi- 
dent of  any  county  in  this  State,  may  petition  the  county  court,  or  any  court  of  rec- 
ord of  said  county,  to  inquire  into  the  alleged  dependency  of  any  boy  then  within  the 
county,  and  every  boy  who  shall  c'>me  within  the  following  descriptions  shall  be  con- 
sidered a  dependent  boy,  viz.:  Every  boy  who  frequents  any  street,  alley  or  other 
place  for  the  purpose  of  begging  or  receiving  alms;  every  boy  who  shall  have  no  per- 
manent place  of  abode,  proper  parental  care  or  guardianship;  every  boy  who  shall  not 
have  sufficient  means  of  subsistence;  or  who  from  other  cause  shall  be  a  wanderer 
through  streets  and  alleys,  or  other  public  places;  and  every  boy  who  shall  live  with, 
or  frequent  the  company  of,  or  consort  with  reputed  thieves  or  other  vicious  persons. 
The  petitioner  shall  also  state  the  name  of  the  father  and  mother  of  the  boy,  if  living 
and  if  known,  or  if  either  be  dead,  the  name  of  the  survivor,  if  known;  and  if  neither 
the  father  nor  mother  of  the  boy  be  living  or  to  be  found  in  the  county,  or  iheir 
names  to  be  ascertained,  then  the  name  of  the  guardian,  if  there  be  one.     If  there  be 
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a  parent  living,  whose  nnine  can  be  ascertained,  or  a  guardian,  tlie  petition  shall  set  forth 
not  only  the  dependency  of  the  boy,  but  shali  also  show  cither  that  the  parents  or  par- 
ent or  guardiHU  are  or  is  not  fit  persons  or  person  to  have  the  custody  of  such  boy,  or 
that  if  fit,  the  fnther,  mother  or  guardian  consents  or  consent  to  the  boy  being  found 
dependent.  Such  petition  shall  be  verified  by  oath  upon  the  belief  of  the  petitioner, 
and  upon  beina^  filed,  the  judge  of  the  court  shall  have  the  boy  named  in  the  petition 
brought  before  him  for  the  purpose  of  determining  the  application  in  said  petition 
contained,  and  for  the  hearing  of  such  petitions  the  county  court  shall  be  considered 
always  open.  [As  amended  bv  act  approved  June  23,  1885.  In  force  Julv  1,  1885. 
L.  1885,  p.  238;  Legal  News  Ed.,  p.  187. 

337«  Mat  bk  committkd  by  ordek  of  court  till  twenty-one  years  op  a«e.] 
§  4.  Upon  the  filing  of  such  petition,  the  clerk  of  the  court  shall  issue  a  writ  to  the 
sheriff  of  the  county,  directing  him  to  bring  such  boy  before  the  court,  to  order  a  jury 
to  be  summoned  to  ascertain  whether  such  boy  is  a  dependent  as  alleged  in  said  peti- 
tion, and  also  to  find  if  the  other  allegations  are  true,  and  if  found  to  be  such,  they 
shall  nlso  find  his  age  in  their  verdict;  and  when  such  boy  shall  be  without  counsel,  it 
shall  be  the  duty  of  the  court  to  assign  counsel  for  him  ;  and  if  the  jury  shall  find  that 
the  boy  named  in  the  petition  is  a  dependent  boy,  and  that  the  other  material  facts  set 
forth  in  the  petition  are  true,  and  if  in  the  opinion  of  the  juilge  he  is  a  fit  person  to  be 
sent  to  a  training  school  for  boys,  the  judge  shall  enter  an  order  that  such  boy  be  com- 
mitted to  a  training  school  for  boys  in  the  county,  if  there  be  such  in  the  county  ;  but 
if  there  be  no  such  school  in  the  county,  then  to  any  training  school  for  boys  else- 
where in  the  State,  to  be  in  such  school  kept  and  maintained,  until  he  shall  arrive  at 
the  age  of  21  years,  unless  sooner  discharged  therefrom  in  the  manner  hereinafter  pro- 
vided. Before  the  hearing  aforesaid,  notice  shall  be  given  to  the  parents  or  parent  or 
guardian  of  the  boy,  if  to  be  found  in  the  county,  and  also  to  the  chairman  of  the  county 
board  of  the  county,  of  the  proceedings  about  to  bo  instituted,  and  they  may  appear 
and  resist  the  same. 

338.  Gcardian  of  the  custody  and  tuition.]  §  5.  If  the  court  finds  as  in  the 
preceding  section,  it  shall  further  order  of  record  that  such  boy  has  no  guardian,  or 
that  his  guardian  or  parents  or  parent  is  or  are  not  fit  person  or  persons  to  have  the 
custody  of  such  boy,  or  that  the  parent,  parents  or  guardian  consent,  as  the  case  may 
l)e,  and  the  court  shall  thereupon  appoint  a  guardian  of  the  custody  and  tuition  of 
such  boy,  and  no  bond  shall  be  required  of  such  guardian,  and  such  guardian  shall 
permit  £uch  boy  to  be  placed  under  the  care  and  in  the  custody  of  such  training  school 
lor  boys  as  herein  provided.  [As  amended  by  act  approved  June  23,  1885.  In  force 
July  1,  1885.    L.  1885,  p.  239;  Legal  News  Ed.,  p.  187. 

339.  Warrant  of  commitment.]  §  6.  A  warrant  shall  thereupon  be  issued  in 
duplicate  by  the  clerk  to  some  suitable  person,  a  resident  of  the  State,  to  be  designated 
by  the  judge,  authorizing  him  or  her  to  take  in  charge  and  care  the  dependent  boy 
named  in  said  order,  aud  convey  him  to  the  training  school  for  boys  to  which  he  is  to 
be  committed,  and  said  warrant  shall  be  substantially  as  follows  : 

STATEOF  ILLINOIS.  1„ 

Couiitv.  f™- 

The  Peop'toj  the  Stal  (if  lUinoU.  to 

Vuii  Hre  lierehy  nuthorized  to  take  lurLhwith  intii  your  charge  and  care aged years,  xrho  lins 

iKfii  declnrert  a  dep'  iideiit  boy.  and  convey  hlin  to  the (us  the  I'a-e  niav  be)  truiuliig  scbuol  for 

l"'y«  and  of  Ih  8  warrHiit  youwre  cnmmaiided  to  make  due  return  to  thin  court  after  lis  exccntlon. 

.  Witness  my  baud  and  Ibe  seal  of  tbe Court  of „  County,  this day  of A.  D „. 


fScal  ofcourtl  Clerk  of Court  of County. 

This  warrant,  with  the  receipt  thereon,  shall  be  returned  to  the  clerk  to  be  filed  by 
him  with  the  other  papers  relating  to  the  case,  and  this  warrant  shall  be  a  sufficient 
and  competent  authority  for  the  proper  officers  and  agents  of  the  training  school  for 
lioys  to  which  it  is  direc'ted.  to  receive,  keep  and  detain  the  person  therein  named,  and 
H  duplicate  copy  thereof  shall  be  delivered  to  the  superintendent  or  other  proper  offi- 
cer of  such  school,  to  be  kept  by  him  at  the  school,  which  duplicite  shall  have  thereon 
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a  full  copy  of  all  endorsements  macle  upon  the  one  returned  to  court,  and  to  be  re- 
corded by  him  in  a  book  kept  for  that  purpose,  and  said  book  shall  always  be  open  to 
tlie  inspection  of  any  person. 

340.  Superintkndent's  receipt  foe  bot.]  §  7.  Upon  receivinjT  the  depend- 
ent boy  the  superintendent  of  the  school  shall  endorse  upon  the  warrant  referred  to  in 
tiie  preceding  section  a  receipt  as  follows: 

(As  the  case  may  be.)     Training  School  for  Boys. 

Received  this day  of. ...... .A.  D.,  18. . .  .the  boy  named  in  this  warrant. 

[Seal  of  School.]  Superintendent. 

341.  Fees.]  §  8.  The  fees  for  conveying  a  dependent  boy  to  a  training  school 
for  boys  shall  bo  the  same  as  for  conveying  a  juvenile  oflFiiuder  to  the  reform  school  for 
juvenile  oiTeriders  at  Pontiac,  in  this  State,  and  they  shall  be  paid  by  the  counties  from 
which  such  dcpendcnt-boys  arc  sent,  unless  they  are  paid  by  the  par  nt  or  guardian. 

342.  When  dependent  boy  a  charge  on  county — whb.v  committed — support.] 
§  9.  For  the  clothing,  tuition,  maintenance  and  care  of  dependent  boys,  the  county 
from  which  they  are  sent  shall  pay  to  the  training  school  for  boys  to  which  they  may 
l»>  committed  as  follows:  For  each  dependent  boy  under  the  age  of  ten  years,  eight 
(8)  dollars  per  month;  for  each  dependent  boy  over  ten  and  under  fourteen  years  of 
age,  seven  (7)  dollars  per  month;  for  each  dependent  boy  over  fourteen  and  un<lcr 
eighteen  years  of  age,  six  (ti)  dollars  per  month;  for  each  crippled  and  disabled  boy 
of  any  age,  nine  (9)  dollars  per  month:  Provided.,  that  no  boy  shall  be  cummittetl 
whose  age  shall  be  over  seventeen  years,  and  upon  the  proper  ofiScer  rendering  proper 
accounts  therefor,  quarterly,  the  county  board  shall  allow  and  order  the  same  paid  out 
of  the  county  treasury:  Prooided^  that  no  charge  shall  be  made  against  any  count}' 
by. any  training  school  for  boys  on  account  of  any  dependent  boy  in  the  care  thereof 
who  shall  have  been  by  said  school  put  out  to  a  trade  or  employment  or  for  adoption 
aft«r  he  shall  have  been  and  as  long  as  ho  shall  remnin  so  put  out:  Provided,  that  no 
charge  shall  be  made  against  any  county  for  the  support  and  inHintenance  of  such  boy 
or  boys,  unless  the  county  from  which  said  boy  or  boys  shall  come,  shall  first  have  con- 
tracted with  said  "training  school  for  boy»"  for  the  support  and  maintenance  of  said 
bov  or  bovs.  [As  amended  by  act  approved  June  23,  18S5.  In  force  July  1, 1885.  L. 
1885.  p.  239;  Legal  News  Ed.,  p.  187. 

343.  VVhaT  boys  received — support — TRAINING — MAY  ASSIST  IN  OWN  SUPPORT.] 

§  10.  The  officers  and  managers  of  any  training  school  for  boys  in  this  State  shall 
receive  into  such  school  all  boys  not  idiotic  and  not  ii£3icted  with  a  contagious  disease 
committed  theroto  under  the  provisions  of  this  act,  shall  have  the  exclusive  custody, 
care  and  guardianship  of  such  boys,  shall  provide  for  their  support  and  comfort,  instruct 
them  in  such  branches  of  useful  knowledge  as  may  be  suited  to  their  years  and  capaci- 
ties, and  shall  cause  them  to  be  taught  or  trained  in  some  trade  or  industrial  pursuit. 
And  for  the  purpose  of  their  education  and  training,  and  that  they  may  assist  in  their 
own  support,  they  shall  be  required  to  perform  such  tasks  suitable  to  their  years  and 
sex  as  may  be  prescribed  by  such  officers  and  managers,  and  as  may  be  reasonable  and 
proper. 

344.  Officers  MAY  PLACE  BOTS  IN  HOME,  OR  apprentice.]  g  11.  Any  boy  com- 
mitted under  the  provisions  of  this  act  to  a  training  school  for  boys,  may,  by  the 
officers  and  managers  of  said  school,  be  placed  in  the  home  of  any  good  citizer),  upon 
such  terms  and  for  such  purpose  and  time  as  may  be  agreed  upon,  or  he  ma}'  be  given 
to  any  suitable  peri^ou  of  good  character  who  will  adopt  him,  or  lie  may  be  bound  to 
any  reputable  citizen  as  an  apprentice  to  learn  any  trade,  or  as  servant  to  follow  t>,ny 
employment  which,  in  the  judgmentof  said  officersand  managers,  will  be  for  his  advan- 
tage; and  all  and  singular  of  the  provisions  of  the  act  entitled  "An  act  to  revise  the  law 
in  relation  to  apprentices,"  approved  February  25, 1874,  in  force  July  1, 1874,  in  so  far  as 
tliey  are  applicable,  shall  apply  to  and  be  binding  upon  such  officers  and  managers,  and 
upon  such  boy  and  upon  the  person  to  whom  such  boy  may  be  bound:  Provided,  that  any 
disposition  made  of  any  boy  under  this  act  shall  not  bind  him  beyond  his  majority. 
And,  providerl, further,  that  such  officers  and  managers  shall  have  a  supervising  care 
over  such  boy  after  he  shall  be  so  put  out,  to  see  that  he  is  properly  treated  and  cared 
for;  and,  in  case  such  boy  is  cruelly  treated,  or  is  neglected,  or  the  terms  upon  wuicb 
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he  shall  have  been  put  oat  to  any  jgerson  be  not  observed,  then  it  shall  be  the  duty  of 
such  officers  and  managers  to  take  and  receive  such  boy  again,  into  the  custody,  care 
and  protection  of  said  training  school.  And  said  officers  and  managers  shall  have 
power  to  reclaim  any  boy  put  out  to  any  person  under  the  terms  of  this  act  without  the 
consent  of  the  pei-son  to  whom  the  boy  may  be  so  put  out,  whenever,  in  the  judgment 
of  the  said  officers  and  managers,  the  boy  shall  be  cruelly  treated,  neglected  lu  train- 
ing, proper  instruction  or  otherwise,  or  not  properly  cared  for. 

345.  Di.-iCHARGE  OF  BUYS.]  §  12.  Any  boy  committed  to  a  training  school  for 
boys,  under  the  provisions  of  this  act,  may  be  discharged  therefrom  at  any  time  in  ac- 
cordance with  the  rules  thereof  when,  in  the  judgment  of  the  officers  and  mniiagers, 
the  good  of  the  boy  or  the  good  of  the  school  would  be  promoted  by  such  discharge, 
and  the  governor  may  at  any  time  order  the  discharge  of  any  boy  committed  to  a  train- 
ing school  under  the  provisions  of  this  act. 

346.  ScHOOM  SUBJECT  TO  VISITATION.]  §  13.  All  training  schools  for  boys  in 
this  State,  organized  under  this  act,  shall  be  subject  to  the  same  visitation,  inspuct'oii 
and  supervision  of  the  Board  of  State  Commissioners  of  Public  Charities  as  the  chari- 
table institutions  of  the  State.  But  no  such  training  school  shall  receive  an  sppropria- 
tion  from  the  State  for  any  purpose,  and  any  school  receiving  an  approoriatiun  iroin 
the  Stale  shall  not  have  the  benefit  of  the  provisions  of  this  act. 

347.  POWKE   OP    COURT — RESTORATION  OP    BOY  TO    PARENTS.]      §  1*.      The   COUrt 

committing  any  boy  to  a  training  school  under  the  provisitms  of  this  act  shall  have 
power  at  any  time  after  making  such  commitment,  upon  proper  showing,  to  order  the 
discharge  of  the  boy  or  his  restoration  to  his  parents.  And  shall  also  have  power  gen- 
erally to  make  all  orders  relative  to  boys  committed  by  such  court  in  order  to  apply 
the  benefits  of  this  act  to  such  boys,  and  for  the  purpose  of  reclaiming  such  boys,  the 
court  may  send  its  writ  to  any  county  in  this  State.  Appeals  as  in  other  cases  shall  be 
allowed  irom  all  final  onlers  made  by  such  court  under  this  net.  [Added  by  act  ap- 
proved Juue  23,  18S3.     la  forco  July  1, 1885.     L.  1885,  p.  239;  Legal  News  Ed.  p.  188. 


SCHOOL  DISTRICTS  ACTING  UNDER  SPECIAL  CHARTERS— ELECTION. 

AN  ACT  «nablInK  school  dlstrlrta.  acting  under  speclnl  charlem.  to  hold  elections  for  the  clectloT  of  iwihool  direct- 
ors niid  niv^'inbers  o  iKjai-ds  of  edut'ution.  at  ihc  time  provided  for  thi'  cleciion  of  s<-lioul  directoi-s  under  ihe 
tcbool  laws  uflhiis  Slate.    [Approved  Juue  i9,  It>t>5.    lu  force  JUly  1, 1883.    U  liiti'i,  p.  243;  Legal  News  Ed.,  p.  uk] 

348.  Election  for  school  directors,  etc.]  §  1.  That  in  all  cases  where  the 
time  for  the  election  of  members  of  boards  of  directors  and  boards  of  education  is  fixed 
by  virtue  of  any  special  charter,  such  election  may  be  held  at  the  time  now  provided, 
or  which  may  hereafter  be  provided  for  the  election  of  school  directors  under  the 
school  laws  of  this  State,  and  that  such  election  may  be  held  at  such  place  in  the 
school  district  as  may  be  designated  by  the  board  of  directors  or  board  of  education  of 
such  school  district,  and  such  bo.irds  of  directors  or  boards  of  education,  when  elected, 
shall  meet  and  orgmize  at  the  time  and  in  the  manner  now  provided,  or  which  may 
hereafter  be  provided  under  the  school  laws  of  this  State.  [As  amended  bv  act  ap- 
proved and  in  force  March  25,  1887.     L.  1887,  p.  290;  L«gal  News  Ed.,  p.  215. 

340.  Repeal.]  §  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
herebv  rep3aled.  [As  am'Mided  bv  act  approved  and  in  force  March  25,  1887.  L. 
1887, "p.  290;  Legal  News  Ed.,  p.  215. 

350.  Emkrgbxcy.]  §  3.  Whereas,  the  election  of  directors  occurs  prior  to 
July  1,  therefore  an  emergHiicy  exists  and  this  act  shall  be  in  force  and  take  effect 
from  and  after  its  passage.  [As  amended  by  act  approved  and  in  force  March  25, 188r. 
L.  1887,  p.  290;  Legal  News  Ed.,  p.  215. 


BOARDS  OF  EDUCATION. 

AN  act  to  giro  cities.  Incorporated  town".  town«hIpi  and  districts  In  which  free  schools  are  now  manngred  nndci 
fpecial  act^.  authority  to  eleut  boards  of  education  having  thf  same  iiowers  as  boards  ofeilncatiun  now  electeil 
under  the  geueral  froe  school  laws  of  this  Slate.  [Approved  aud  iu  force  J  uuo  2, 1891.  L.  1891,  p.  191;  Legal  News 
Ed.,  p.  139.] 

351.  Boards  op  education  in  cities  etc.,  op  1,000  and  not  over  20,000  in- 
HABirANTS.]  §  1.  Jie  it  enacted  b;/  the  People  of  the  State  of  Il'inois,  represented  in 
the  General  Assembly,  That  any  city,  incorporated  town,  township  or  tlistrict  having  a 
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population  of  not  less  than  one  thousand  and  not  cTver  twenty  thousand  inhabitants,  in 
which  free  schools  are  now  managed  under  any  spec'al  act,  may  by  vote  of  its  electors 
determine  to  elect,  instead  of  the  directors  or  otiier  governing  or  managing  board,  now 
provided  for  by  such  special  act,  a  board  of  education  which  shall  be  elected  at  the 
time  and  in  the  manner  and  have  the  powers  now  conferred  by  law  upon  boards  of  ed- 
ucation of  districts  not  governed  by  any  special  act. 

3512.  Board  of  kducatiox — election — notice.]  §  2.  Upon  petition  of  fifty 
voters  of  suoh  city,  town,  town-ihip  or  district,  presented  to  the  board  having  the  con- 
trol and  management  of  school  in  such  city,  town,  township  or  district,  it  shall  be  the 
duty  of  such  board,  at  the  next  ensuing  election  to  bo  held  in  such  city,  town,  town- 
ship or  district,  to  cause  to  be  submitted  to  the  voters  thereof,  giving  not  less  than  fif- 
teen days'  notice  thereof,  by  posting  not  less  than  five  notices  in  the  mo:>t  public  places 
in  such  city,  town,  township  or  district,  ihe  question  of  "electing  a  board  of  education 
having  the  powers  conferred  upon  such  boards  iti  districts  organized  under  the  free 
school  laws,"  which  notice  may  be  in  the  following  form,  to-wit: 


Public  noilce  Is  hereby  given  that  on  the ^ar  of A.  D an  election  will  be  held  at... 

beiween  Ihe  houniof m.  ami ni  of  snM  day  for  the  purpose  of  dwrldlne  ihe  question  of  "electing 

buurd  of  education  bariug  the  powers  coufcrred  upoutuch  boards  lu  distrlctsorjauizeu  uuder  the  free  school  law 


If  it  shall  appear  upon  a  canvass  of  the  returns  of  such  election  that  a  majority  of 
the  votes  cast  at  such  election  are  "for  electing  a  board  of  education  having  the  pow- 
ers conferred  upon  such  boards  in  districts  organized  under  the  free  school  law,"  then 
at  the  time  of  the  next  regular  election  for  boards  of  education  under  the  free  school 
law  there  shall  be  elected  a  board  of  education  for  such  district;  and  should  there  not 
be  sufficient  time  to  give  the  notice  required  by  law  for  such  election,  then  such  elec- 
tion may  be  held  on  any  Saturday  thereafter,  but  all  subsi^quent  elections  shall  be  held 
at  the  time  provided  by  the  free  sihool  law. 

333.  Repeal.]  |  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
lifreby  repealed. 

354.  Emergenct.]  §  4.  Whereas,  an  emergency  exists  requiring  this  act  to 
take  immediate  etfect,  therefore  be  it  enacted  that  this  act  shall  be  in  force  from  and 
alter  its  passage. 


SCHOOL  INSPECTORS  UNDER  SPECIAL  LAW. 

AK  ACT  exiendiiig  the  powers  of  boirdsorschool  Inspectors  electel  nnder  xpeclal  acti.    [Approved  and  lu  forco 
Juue  19,  lti<J3.    L.  1893,  p.  i;6;Legal  New»Ed.,  p.  1^] 

355.  Boards  op  education  in  cities,  etc.,  op  20,000  and  less  than  100,000 
INHABITANTS.]  §  1.  Jie  it  enacted  by  tfie  People  of  the  iState  of  IlUnois,  represciiteU 
in  the  General  Assembli/,  That  in  all  cities  in  this  State  having  over  20,000  and  less 
than  100,000  inhabitants  whose  schools  are  now  operated  under  special  law,  and  where, 
by  such  special  law,  territory  outside  of  the  city  limits,. is  added  to  the  territory  within 
the  city  for  school  purposes,  and  where  such  school  district  or  districts  is  not  co-ex- 
tensive with  the  township  in  which  such  city  is  situated,  and  where,  by  such  special 
law,  boards  of  school  inspectors  consisting  of  six  members  (three  in  each  of  two  dis- 
tricts) are  elected,  the  provisions  of  any  such  special  law  dividing  such  territory  into 
two  districts  shall  be  held  to  be  only  for  the  purpose  of  electing  members  of  the  board 
of  school  inspectors,  and  for  all  other  purposes  the  territory  in  two  such  districts  shall 
be  held  to  be  included  in  one  school  organization,  and  the  board  of  school  inspectors, 
in  addition  to  the  other  powers  given  by  such  special  law,  and  general  school  laws,  shall 
have  power  to  employ  teachers,  janitors  and  such  other  employes  as  such  board  shall 
deem  necessary,  and  to  fix  the  amount  of  their  compensation;  to  repair  and  to  improve 
school  houses  and  to  furnish  them  with  the  necessary  supplies,  fixtures,  apparatus, 
libraries  and  fuel,  and  it  shall  be  the  duty  of  such  board  to  take  the  entire  supervisiou 
and  control  of  the  schools  in  such  district  or  districts. 
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356.  MoxBY — HOW  RAISED  AND  HELD.]  §  2.  All  monev  necessary  for  the  pur- 
poses mentioned  in  section  one  of  this  act  snail  ba  raised  as  now  provided  by  law,  not 
to  exceed  the  amount  by  law  limited,  and  shall  be  held  by  the  Treasurer  as  a  special 
fund  for  school  purp-jjas,  subject  to  the  order  of  soiiool  inspectors,  upon  warrants 
to  be  countersij^ned  by  the  mayor  and  city  clerk. 

357.  Record  op  procekdings — what  to  contai!?.]  §  3.  The  said  board  shall 
proride  well  bound  books  at  the  expense  of  the  school  tax  fund,  in  which  shall  be  kept 
H  faithful  record  of  all  of  its  proccedinsrs*  The  yeas  and  nays  shall  he  taken  and  entered 
on  the  record  of  the  proceedings  of  the  board  upon  all  questions  involving  the  expendi- 
ture of  money. 

35S.  Emergency.]  §  4.  Whereas  an  emergency  exists,  therefore  this  act  shall 
take  effect,  and  be  in  force  from  and  after  its  passage. 


REFUNDING  SURPLUS  FUNDS  WHEN  BONDS  HAVE  BEEN  PAID. 

AN  ACT  making  prorininn  for  the  rel(ui<1lnz  of  lurDlu*  fUnds  thnt  are  iinw,  or  hereafter  may  Iw  In  the  hand^  nf 
oniiiiiy  rulici'tofK  of  taxes,  or  comiiy  Ireusiirera.  or  ox-iollecti>r«  or  i  x-;n'«anrer8.  fi  the  credit  of  Ihe  bon-I  luud 
r>r  sc-hool  lotvnshlns  when  snrli  i  niids  Imve  been  paid  and  canceled.  tApproved  June  23.  liUw.  In  force  July  I, 
ItHj.    U  )SS5,  |>.  247;  Legul  .Sc\V8  K<l.,  p.  l«a  1 

359.  Refunding  surplus  fund<  after  bonds  paid.]  §  1.  Be  it  cnacUd  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever 
all  the  bonds  of  any  school  township  have  boen.paid  and  canceled  upon  the  records 
of  the  school  township  trc«s<irer  and  there  remains  in  the  hands  of  the  county  col- 
lector of  taxes,  or  any  ex-county  collector,  or  in  the  hands  of  the  county  treasurer,  or 
ex-counly  treasurer  after  said  payment,  any  balance  to  the  credit  of  the  bond  fund  of 
such  school  township,  it  shall  be  the  duty  of,  and  such  county  collector  or  ex-county 
collector,  county  treasurer  or  ex-county  treasurer,  is  hereby  authorized  to  pay  to  the 
school  township  treasurer  tLo  balance  of  such  funds  in  his  hands  and  the  said  school 
township  treasurer  shall  give  his  receipt  for  the  same. 

360.  Trustees  OF  SCIIOOI.S  MAY  apportion  THE  SURPLUS  FUNDS.]  §2.  At  the  first 
regular  somi-annual  meeting  of  the  trustees  of  such  township  after  the  collection  of 
such  funds  as  mentioned  in  section  one  of  this  act,  the  said  trustees  shall  distribute  and 
apportion  the  same  among  the  districts  or  fractions  of  districts  of  such  township  and 
the  school  board  or  boards  of  inf^orporated  cities  or  towns  in  such  township,  in  propor- 
tion to  the  number  of  children  under  twenty-one  (21)  years  of  ago  in  each.  The  funds 
thus  apportioned  shall  be  placed  on  the  books  of  the  treasurer  to  the  credit  of  the  re- 
spective districts,  and  the  same  shall  be  paid  out  by  -the  treasurer  on  the  legal  orders 
of  the  directors  of  the  proper  districts,  except  such  part  of  such  fund  as  may  be  pay- 
able to  the  board  or  boards  of  education  of  incorporated  cities  or  towns  having  a  treas- 
urer other  than  the  township  treasurer,  which  portion  of  such  fund  shall  be  paid  by  the 
township  treasurer  to  the  treasurer  of  such  board  of  education. 


ASSUME  INDEBTEDNESS. 

AS  ACT  to  allow  dirortnrs  of  s  hools  under  sperlHl  lftw»  to  lu^ttmc  and  provide  for  Indcblci1n»«»  hcreloforp  created 
l.v  (he  niilhorlllcs  of  n  elly  for  ichool  purposes.  [Approved'  June  'il,  lfc9L  In  f,.rcc  July  I  IStll.  L.  1891,  p.  197; 
Legal  News  Ed  ,  p.  140.J 

861.  Directors  under  special  laws— iNnEBTEDNEss.]  §  1,  lie  it  enacted  by 
the  People  of  the  Strife  of  Illinois,  represented  in  the  General  Assembly,  That  when- 
over  any  city  in  this  S;ate  is  by  special  law  made  a  school  district,  or  whenever  any 
school  district  created  In*  special  law  shall  be  coterminous  with  any  city,  the  directors 
of  such  district  shall  have  the  power  at  the  request  of  the  city  council  to  assume  and 
provide  for,  by  borrowing  and  taxation,  any  indebtedness  now  existing  created  by  the 
authorities  of  the  city  for  school  purposes. 
85 
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PHYSIOLOGY  AND  HYGIENE. 

AN  ACT  relflting  (0  the  study  of  phjrslolney  and  hysriene  In  Ihc  public  schools.    rApproved  June  1, 18S9.    Iii  force 
July  1. 18S9.    L.  ItSU,  p.  ii4S;  Ugal  News  £<!.,  p.  204.J 

302.  PlITSIOLOGT  AND  HYGIENE  TO   BE  TAUGHT — ALCOHOLIC   BEVERAGES.]      §    1. 

jBe  it  enacted  by  the  People  of  Uie  Slate  of  Illinois^  represented  in  the  Genital 
yissemd/y,' That  the  proper  legal  school  authorities  shall  have  power,  and  it  shall  he 
their  duty,  to  have  all  pupils  of  suitable  age  in  schools  of  Illinois,  supported  l>y 
public  money,  or  under  State  control,  instructed  in  physiology  and  hygiene,  with 
special  reference  to  the  effects  of  alcoholic  beverages,  stimulants  and  narcotics  ou  the 
human  system. 

303.  Teachers — examination  in  puysiolooy  and  hygiene.]  8  2.  No  certifi- 
cate sliall  be  granted  to  any  person  to  teach  in  the  public  schools  of  Illinois  after  Julv 
1890,  who  has  not  passed  a  satisfactory  examination  in  physiology  and  hygiene  with 
special  reference  to  the  effects  of  alcoholic  beverages,  stimulants  and  narcotics  on  the 
human  system. 


c 


HAPTER 


123. 


SEAT  OF  GOVERNMENT. 


BEcnon. 

1.  Ai  Springfield— when  acts  mny  be  done  elsewhere. 

2.  Kuisuuues. 

WATCHMEX. 
8.    Secretnry  of  stale  aud  treasurer  to  employ  watch- 
men. 


BicnoB. 

4.  Mate  nile«— discharge. 

5.  Comiiennatiou. 

6.  Act  take  effecL 


AN  ACT  to  revise  the  law  Id  relation  to  the  seat  of  Bovemment    [Approved    February    27.  1874.    In  force  Jnlv 

1,  1874.J 

I,  At  Springfield — when  acts  may  be  done  elsewhere.]  §1.  Be  it  enactct 
by  the  People  of  the  State  of  Illinois,  represeiUed  in  the  General  Assembly,  That  the 
seat  of  government  shall  continue  to  be  at  Springfield,  in  the  county  of  Sangamon,  «t 
which  place  all  nets  shall  be  done  which  are  required  to  be  done  at  the  seat  of  govern- 
ment: Provided,  that  they  may  be  done  at  some  other  place,  to  be  designated  by  tho 
governor,  when  it  is  necessary  in  consequence  of  pestilence  or  public  danger.  fR.  S. 
18+.%  p.  490,  §  1. 

14.  Nuisances.]  §  2.  Whoever  shall  be  guilty  of  any  noisy  or  disorderly  conduct 
in  the  slate  house,  or  the  public  grounds  about  the  same,  or  shall  deface,  defile  nr 
injure  the  same,  or  any  vault,  privy,  out-building  or  fence  in  or  about  the  same,  shall 
be  fined  not  less  than  5  nor  more  than  $100,  and  stand  committed  to  the  county  jnil 
until  the  fine  and  costs  are  paid,  or  the  offender  is  discharged  according  to  law.  [L. 
1857,  p.  35,  §  1. 

WATCHMEN. 

AN  ACT  providing  for  the  appolnlmcnt  of  watchmen  for  the  public  building!:  In  the  city  of  Pprinefltfld,  and  for  the 
pnymint  of  the  same.    [Approved  aud  in  force  February  U,  lti65.    L.  186 >.  p.  133.] 

3.  Secretary  and  treasurer  to  employ.]  §  1.  Jie  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  secretary  of  state 
and  state  treasurer  are  hereby  authorized  and  required  to  employ  watchmen,  whose  duty 
it  shall  be  to  guard  and  carefully  preserve  from  fire  the  public  buildings  in  the  city 
of  Springfield. 
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4.  Rules — discharge.]  §  2.  That  such  watchmen  shall  bo  subject  to  such  rules 
and  regulations  as  may  be  prescribed  by  the  secretary  and  treasurer,  and  may  be  dis- 
clinrged  at  their  pleasure. 

5.  Compensation.]  §  3.  That  such  watchmen  shall  receive  such  compensation  as 
shall  be  agreed  upon  by  the  secretary  and  treasurer,  who  shall  certify  the  time  of  service 
and  rate  of  compensation;  and  upon  presentation  of  such  certificates  to  the  auditor  of 
public  accounts,  he  is  directed  to  issue  his  warrants  upon  the  treasury  for  the  amounts 
so  certified,  and  the  treasurer  is  directed  to  pay  such  warrants  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

6.  Takes  effect.]  §  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


•986] 


C 


HAPTER 


124. 


SECRETARY  OF  STATE. 


SEcnoK 

I.  Boud. 

1.  Oatb. 

3.  Secretary  of  state  keeper  of  public  !aw«,  etc 

4.  Books,  bills,  etc..  of  General  Aesenibljr  deposited. 
&.  Duties  or  secretary  of  state. 

G.  Temporary  supply  of  fuel,  stationery,  etc 


Section 

7.  Copies  of  bonds,  papers,  etc,  evldeiiM. 

8.  To  certify  published  laws— evidence. 

9.  How  act  passed  over  veto  certified. 

10.  How  act  not  signed  or  vetoed  certified. 

11.  Supplying  missing  enrolled  laws— certified  copies 

of  same  evidence 


AN  ACT  to  revise  the  law  in  relation  to  the  secretary  of  state   [Approved  March  SO,  1S74.    In  foroe  July  1,  1874.] 

1.  Bond.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly,  That  the  secretary  of  state  shall,  before  entering  upon  the 
duties  of  his  office,  give  bonds,  with  two  or  more  suflScient  sureties,  to  be  approved  by 
the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  People  of  the  State 
of  Illinois,  in  the  penal  sum  of  $100,000,  conditioned  for  the  faithful  discharge  of  his 
duties,  and  to  deliver  up  all  papers,  books,  records  and  other  property  appertaining  to  his 
office,  whole,  safe  and  undefaced  to  his  successor  in  office,  and  to  account  for  and  pay 
over  to  the  state  treasurer  all  moneys  that  may  be  received  by  him  as  fees  of  his  office,  as 
required  by  law;  which  bond  shall  be  entered  upon  the  records  of  his  office  and  deposited 
m  the  office  of  the  auditor  of  public  accounts. 

2.  Oath.]  S  2.  He  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  oath  or  affirmation  prescribed  by  article  5,  section  25  of  the  constitution, 
which  shall  be  filed  in  his  office. 

3.  Secretary  op  state  keeper  op  pxtbijc  acts,  etc.]  §  3.  All  public  acts,  laws 
and  resolutions  passed  by  the  General  Assembly  of  this  state,  shall  be  carefully  deposited 
in  the  office  of  the  secretary  of  state,  and  the  secretary  of  state  is  charged  with  the  safe 
keeping  of  said  office,  and  all  laws,  acts,  resolutions,  bonds,  papers  and  records  which 
now  are  or  shall  hereafter  be  deposited  therein.     [R.  S.  1845,  p.  492,  §  7. 

4.  Books,  bills,  etc.,  op  General  Assembly  deposited  with.]  §  4.  The  sec- 
retary of  the  senate  and  clerk  of  the  house  of  representatives,  at  the  close  of  each  session 
of  the  General  Assembly,  shall  deliver  to  the  secretary  of  state  all  books,  bills,  documents 
and  papers  in  the  possession  of  either  branch  of  the  General  Assembly,  correctly  labeled, 
folded  and  classified,  according  to  the  subject  matter  of  such  documents,  respectively; 
and  the  secretary  of  state  is  hereby  required  to  preserve  the  same  in  his  office.  [See 
"  General  Assembly,"  ch.  63,  §  3.  R.  S.  1845,  p.  493,  §  8.  Ryan  v.  Lynch  et  al.,  68  111., 
161;  South  Town  of  Ottawa  v.  Perkins,  9  Legal  News,  261. 
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5.     Duties.]     §  5.  It  shall  be  the  duty  of  the  secretary  of  state — 

1.  To  keep  a  fair  register  of  all  the  official  ac'.s  of  the  governor. 

2.  To  lay  a  certified  copy  of  the  same,  when  required,  and  all  papers,  minutes  and 
vouchers  relative  thereto,  before  either  house  of  the  General  Assembly. 

3.  To  countersign  and  affix  the  seal  of  state  to  all  commissions  required  by  law  to 
be  issued  by  the  governor. 

4.  To  keep  a  register  of  all  such  commissions,  specifying  the  person  to  whom  gr.^rtcd, 
the  office  conferred,  the  date  of  signing  the  commission,  and  when  bond  is  taken,  the 
date  and  amount  thereof  and  names  of  the  sureties. 

5.  To  make  and  keep  proper  indexes  to  the  executive  records  and  all  public  ['DS? 
acts,  resolutions,  papers  and  documents  in  his  office. 

6.  To  give  any  person  requiring  the  same  and  paying  the  lawful  fees  therefor,  a  copy 
of  any  law,  act,  resolution,  record  or  paper  in  his  office,  and. attach  thereto  his  certificate, 
under  the  seal  of  the  state. 

7.  To  take  charge  of  and  preserve  from  waste,  and  keep  in  repair,  the  houses,  lots, 
grounds  and  appurtenances,  situated  in  the  city  of  Springfield,  and  belonging  to  or  ocjcu- 
pied  by  the  state,  the  care  of  which  is  not  otherwise  provided  for  by  law, 

S.  To  take  charge,  at  the  close  of  each  session  of  the  General  Assembly,  of  all  tables, 
chairs,  desks  and  other  furniture  of  the  two  houses  thereof,  and  not  permit  the  same  *'^ 
be  wasted  or  used  for  other  than  public  purposes,  during  the  recess  of  the  General 
Assembly. 

9.  To  take  charge  of  and  keep  in  repair  and  replenish  the  furniture  of  the  state 
house,  except  as  otherwise  provided. 

10.  To  receive  and  take  charge  of  all  fuel,  stationery  and  printing  paper  furnished 
for  the  use  of  the  state. 

11.  To  furnish  from  the  stores  in  his  possession,  to  his  office,  upon  his  own  order, 
and  to  the  governor,  treasurer^  auditor,  superintendent  of  public  instruction,  and  attorney- 
general,  upon  their  respective  orders,  all  fuel  and  stationery  necessary  for  their  offices. 

13.  To  furnish  to  the  General  Assembly  and  the  officers  thereof,  all  necessary  fuel 
and  stationery,  when  so  directed  by  resolution  of  the  General  Assembly  or  either  branch 
thereof. 

13.  To  furnish  to  the  public  printer  the  printing  paper  required  to  be  used  in  doing 
the  public  printing. 

14.  To  supervise  the  distribution  of  the  laws  and  journals,  and  keep  an  account 
thereof. 

15.  To  keep  an  accurate  account  of  all  fuel,  stationery  and  printing  p.ijjer  furnished 
the  state,  by  contract  or  otherwise,  and  of  all  such  articles  furnished  by  him  to  any  of 
said  ofiicers,  the  General  Assembly,  or  any  contractor,  showing  distinctly  how  mucn  he 
has  furnished  to  each. 

16.  To  make  out  and  present  to  the  governor,  at  least  ten  days  before  each  regular 
Kossion  of  the  General  Assembly,  a  report  showing  the  amount  of  all  fees  received  by 
him  and  paid  over  to  the  treasurer,  the  expenditures  of  his  office,  the  contracts  let  by 
the  state  for  fuel,  stationery  and  printing  paper,  and  for  copying,  printing,  binding  and 
distributing  the  laws  and  journals,  and  for  all  other  printing  ordered  by  the  General 
Assembly,  and  stating  particularly  the  manner  in  which  the  same  have  been  fulfilled; 
the  amount  of  fuel,  stationery  and  printing  paper  purchased,  and  the  amount  thereof 
used  by  the  several  officers  and  otherwise,  and  the  amount  thereof  remaining  on  hand, 
giving  in  each  case  a  particular  itemized  account,  and  when  paper  has  been  furnished 
the  state  printer,  a  statement  of  each  settlement  with  him  for  paper  furnished  him,  an 
account  of  the  manner  of  the  expenditure  of  each  appropriation  expended  by  him,  and 
such  general  account  of  the  business  of  his  office  as  may  be  necessary  for  the  informa- 
tion of  the  General  Assembly. 

1 7.  To  perform  such  other  duties  as  may  be  required  by  law.  [R.  S.  1845,  p.  491, 
§§1,3,  4,  5;  p.  492,  §6,  9. 

O.  Tempor.\rt  supplies.]  §  6.  When  the  necessary  fuel,  stationery  or  printing 
paper  is  not  furnished  upon  contract,  as  provided  by  law,  and,  in  the  opinion  of  the  sec- 
retary of  state  and  the  governor,  temporary  supplies  arc  required,  it  shall  be  the  duty 
of  the  secretary  of  state  to  purchase  the  same,  taking  in  all  cases  a  receipt  from  the  per- 
»on  of  whom  the  same  are  purchased.     All  expenditures  under  this  section  shall  be  cor- 
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tified  by  the  governor  to  the  auditor  of  public  accounts,  who  shall  issue  his  warrant  upon 
the  state  treasurer  for  the  amount  of  the  same.     [L.  1849,  p.  97,  §  10. 

T.  Copias  OF  BONDS,  PAPKBs,  ETC.,  EviDKjfCB.]  §  7.  Copies  of  all  bonds,  papers, 
writings  and  documents  legally  deposited  in  the  office  of  the  governor  or  secretary  of 
state,  when  certified  by  the  secretary  of  state  and  authenticated  by  the  seal  of  his  [*98)i 
office,  shall  be  received  m  evidence  in  the  same  manner  and  with  the  like  effect  as  the 
originals.  [L.  18(39,  p.  399,  §  1.  C.  C.  and  I.  C.  Ry.  Co.  v.  Skidmore,  69  111.,  566; 
llyan  v.  Lynch  et  al.,  68  111.,  ICl ;  South  Town  of  Ottawa  v.  Perkins,  9  Legal  News,  261 . 

8.  To  CERTIFY  LAWS — EVIDENCE.]  8  8.  In  the  publication  of  the  laws  of  this 
state,  or  the  resolutions  or  journals  of  the  General  Assembly,  the  secretary  of  state  shall 
cause  to  be  published  in  each  volume  a  general  certificate  to  the  effect  that  the  same  as 
contained  in  such  volume  are  true  copies  of  the  laws,  resolutions  or  journals  of  the  Gen- 
eral Assembly,  as  the  case  may  be,  on  file  in  his  office;  and  each  volume  so  certified  shall 
be  received  as  evidence  in  all  courts  and  places.  [See  "  Evidence  and  Depositions,"  ch. 
51,  §  10.    L.  1867,  p.  142,  §  1;  L.  1871-2,  p.  618,  §  23. 

9.  How  ACT  PASSED  OVER  VETO  CERTIFIED.]  §  9.  Whenever  any  bill,  which  shall 
have  passed  both  houses  of  the  General  Assembly,  shall  be  returned  by  the  governor, 
with  his  objections  thereto,  and,  upon  reconsideration,  shall  pass  both  houses  by  the  con- 
stitutional majority,  it  shall  be  authenticated  as  having  become  a  law,  by  a  certificate 
thereon,  to  the  following  effect,  viz:  "This  bill  having  been  returned  bv  the  governor, 
with  his  objections  thereto,  and  after  reconsideration  having  passed  both  houses  hy  the 

constitutional  majority,  it  has  become  a  law  this ....  day  of ,  A.  D . . . . "     Which, 

being  signed  by  the  president  of  the  senate  and  speaker  of  the  house  of  representa- 
tives, shall  be  deemed  a  sufficient  authentication  thereof,  and  the  bill  shall,  thereupon, 
be  depK>3ited  with  the  laws  in  the  office  of  the  secretary  of  state. 

10.  How  ACT  NOT  SIGNED — OB  VETOED  CERTIFIED.]  §  10.  Whenever  any  bill 
which  shall  have  passed  both  houses  of  the  General  Assembly,  and  shall  not  be  re- 
turned by  the  governor,  or  filed  with  his  objection  in  the  office  of  the  secretary  of  state, 
as  required  by  section  sixteen  (16),  of  article  five  (5),  of  the  constitution,  it  shall  be  the 
duty  of  the  secretary  of  state  to  authenticate  the  same  by  a  certificate  thereon,  to  the 
following  effect,  as  the  case  may  be,  viz:  "This  bill  having  remained  with  the  gov- 
ernor ten  days,  Sundays  excepted,  the  General  Assembly  being  in  session,  (or  the 
governor  having  failed  to  return  this  bill  to  the  General  Assembly  during  its  session, 
and  having  failed  to  file  it  in  my  office,  with  his  objections,  within  ten  days  after  the 
adjournment  of  the  General  Assembly,)  it  has  thereby  become  a  law.  Witness  my 
hand  this..  ..day  of. . . .,  A.  D. . .." 

[  §  11,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 

AN  ACT  to  supply  certain  lost  Anil  mtsslne  papers  In  the  'tate  archives,  and  to  legalize  certified  copies  thereof.   [Ap- 
proved May  17, 1877.    In  force  July  1, 1877.    L.  1877,  p.  206 ;  Legal  News  Ed.,  p.  187.  J 

Whereas,  It  has  been  discovered  by  the  secretary  of  state,  in  the  process  of  arrang- 
ing and  indexing  the  papers  on  file  in  his  office,  that  a  number  of  theenrolled  laws  are 
missing  from  the  files  and  supposed  to  be  lost,  and, 

Wuereas,  It  is  very  important  the  files  should  be  complete,  therefore: 

11.  Supplying  lost  or  missing  enrolled  laws — certified  copies  of  same.] 
^l.  Jie  it  enacted  by  the  People  of  tlie  State  of  Illinois,  represented  in  the  General  Assem- 
bly, That  the  secretary  of  state  be,  and  ho  is  hereby  authorized  and  directed  to  supply  such 
missing  enrolled  laws  with  exact  copies  of  the  printed  law  or  laws,  authorized  to  be 

f>rinteu  at  the  session  which  said  law  or  laws  were  passed,  which  copy  of  the  printed 
Hw  shall  be  certified  by  the  secretary  of  state  under  nis  hand,  and  the  seal  of  state,  and 
such  law  or  laws  so  made  and  certified  shall  be  filed  by  said  secretary  of  state  in  lieu  of 
the  original  law.  Such  certified  copies,  as  aforesaid,  are  hereby  legalized,  and  in  all 
respects  shall  have  the  same  force  and  effect  as  the  original  enrolled  law,  and  to  certified 
ropies  thereof,  due  credit  shall  be  given  in  all  courts  of  law  and  equity  the  same  as 
tliougb  made  from  the  original  law. 
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AN  ACT  to  revise  the  law  In  relation  to  sberllb.    [Approved  January  27,  mi.   In  force  July  1. 1874] 

1.  CoifHissioiT.]  §  1.  .Be  it  enacted  by  the  People  of  the  State  of  Illinois^  repre- 
tentedin  the  General  Assembly ^  That  every  sheriff  shall  be  corn  missioned  by  the  gov- 
ernor; but  no  commission  shall  issue  except  upon  the  certificate  of  the  county  clerk  of 
the  proper  county,  of  the  due  election  or  appointment  of  such  sheriff,  and  that  he  has 
filed  his  bond  and  taken  the  oath  of  office,  as  hereinafter  provided.  [R.  S.  1845,  p. 
514,§1.  . 

2.  Bond.]  §  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  give  bond, 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the  judge  of  the  county  court  of 
his  county,  in  the  penal  sum  of  Iil0,000  (except  that  the  bond  of  the  sheriff  of  Cook, 
county  shall  be  in  the  penal  sum  of  $100,000,  and  to  be  approved  by  the  judges  of  the 
circuit  court,)  payable  to  the  People  of  the  State  of  Illinois,  conditioned  that  he  will 
faithfully  discharge  all  the  duties  required,  or  to  be  required  of  him  by  law,  as  such 
sheriff;  which  bond  shall  be  entered  at  large  upon  the  records  of  the  county  court,  and 
filed  in  the  office  of  the  county  clerk  of  his  county.  [See  "Official  Bonds,"  ch.  103, 
§  4.    R.  S.  1845,  p.  514,  §  2,  3. 

3.  Oatti.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5,  of  constitutioti, 
which  shall  be  filed  in  the  office  of  the  county  clerk  of  his  county.  [R.  S.  1845,  p.  514, 
§  2,  3. 

4.  FAiLuri!  TO  GIVE  BOND  OR  TAKB  OATH.]  §  4.  If  any  person  elected  or  appointed 
to  the  office  of  sheriff,  of  any  county,  shall  fail  to  give  bond  or  take  the  oath  required 
of  him,  within  twenty  days  after  he  is  appointed  or  declared  elected,  the  office  shall 
be  deemed  vacant.     [R.  S.  1845,  p.  514,  §  4. 

5.  Copies  of  bond,  etc.,  evidbncb.]  §  5.  Copies  of  such  bonds,  certified  by  the 
county  clerk,  or  of  the  said  record  thereof,  certified  by  the  clerk  of  the  county  court, 
shall  be  received  as  evidence.     [R.  S.  1845,  p.  514,  §  3. 

O.  Suit  on  bond,]  §  6.  If  any  sheriff  neglects  or  refuses  to  pay  over  any  money- 
collected  by  virtue  of  any  execution,  fee  bill  or  process,  to  the  person  entitled  to 
receive  the  same,  or  neglects  any  duty  of  his  office,  to  the  injury  of  any  person,  such 
person  may  prosecute  the  bond  of  the  sheriff,  in  the  name  of  the  People  of  the  [*990 
State  of  Illinois,  for  his  use,  at  his  cost,  and  like  proceedings  shall  be  had  thereon  as 
upon  other  bonds  for  the  performance  of  covenants.     [R.  S.  1845,  p.  616,  §  15. 

T.  Deputies.]  §  7.  Each  sheriff  may  appoint  one  or  more  deputies,  not  exceed- 
ing the  number  allowed  by  rule  of  the  circuit  court  of  his  county,  and  take  bond  or 
security  from  the  same  for  his  indemnity.  [See  "  Constitution,"  art.  10,  §  9.  R.  S. 
1845,  p.  615,  §  10. 
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8.  Appointment  in  whiting.]  §  8.  Such  appointment  shall  be  in  writing,  signed 
by  the  slicrlflF.     [R.  S.  1845,  p.  515,  §  10. 

9.  Oath  of  deputy.]  §  9.  Each  deputy  shall,  before  entering  upon  the  duties  6[ 
his  oflBce,  take  and  subscribe  au  oath  or  affirmation,  in  like  form  as  is  required  of  sheriffs, 
which  shall  be  filed  in  the  office  of  the  county  clerk.     [K.  S.  1845,  p.  515,  §  10. 

10,  Special  deputy.]  §  10.  A  sheriff  may  appoint  a  special  deputy  to  serve  any 
summons  issued  out  of  a  court  of  record,  by  indorsement  thereon,  substantially  as  fol- 
lows:   "  I  hereby  appoint my  special  deputy,  to  serve  the  within  writ;"  which 

shall  be  dated  and  signed  by  the  sheriff.      [L.  1869,  p.  399,  §  1.     Filkins  v.  O'SuUivaii 
et  »1.,  79  111.,  524. 

11,  Retubn  by  special  deputy.]  §11.  Such  special  deputy  shall  make  return 
in  the  time  and  manner  of  serving  such  writ,  under  his  oath,  and  for  making  a  false 
return  he  shall  bo  guilty  of  perjury,  and  punished  accordingly.     [L.  1809,  p.  399,  §  2,  3. 

IJJ,  Powers  op  deputies.]  §12.  Deputy  sheriflfe,  duly  appointed  and  qualified, 
may  pur/orm  any  and  all  the  duties  of  the  sheriff,  in  the  name  of  the  sheriff,  and  the  acts 
of  such  deputies  shall  be  held  to  be  the  acts  of  the  sheriff.  [R.  S.  1845,  p.  515,  §  10;  L. 
1869,  p.  399,  §  2.  Village  of  Glencoe  v.  The  People,  78  111.,  382;  Zepp  v.  Hager,  70 
Hi.,  223. 

13,  Sheriff  liable  fob  deputy.]  §  13.  The  sheriff  shall  be  liable  for  any  neg- 
lect or  omission  of  the  duties  of  his  office,  when  occasioned  by  a  deputy,  in  the  same 
manner  as  for  his  own  personal  neglect  or  omission.     [R.  S.  1845,  p.  515,  §  10. 

14,  Sheriff  custodian  of  court  house,  etc.]  §  14.  He  shall  have  the  custody 
and  care  of  the  court  house  and  jail  of  his  county,  except  as  is  otherwise  provided.  [R. 
S.  1845,  p.  515,  §  7. 

15,  Duty  of  sheriffs.]  §  15.  Sheriffs  shall  serve  and  execute,  within  their 
respective  counties,  and  return  all  writs,  warrants,  process,  orders  and  decrees  of  every 
description  that  may  be  legally  directed  and  delivered  to  them.  [R.  S.  1845,  p.  515,  §  5. 
Davis  et  al.  v.  Wilson,  65  111,,  525. 

16,  Penalty.]  §16.  The  disobedience  of  any  sheriff  to  perform  the  command  of 
any  writ,  warrant,  process,  order  or  decree  legally  issued  to  him,  shall  be  deemed  a 
contempt  of  the  court  that  issued  the  same,  and  may  be  punished  accordingly;  and  he 
shall  be  liable  to  the  party  aggrieved  for  all  damages  occasioned  thereby.  [R.  S.  1845, 
p.  515,  §  5. 

17,  Conservator  of  the  peace.]  §  17.  Each  sheriff  shall  be  conservator  of  the 
peace  in  his  county,  and  shall  keep  the  same,  suppress  riots,  routs,  affrays,  fi^^hting, 
breaches  of  the  peace,  and  prevent  crime;  and  may  arrest  offenders  on  view,  and  cause 
them  to  be  brought  before  proper  magistrates  for  trial  or  examination.  [See  "  Criminal 
Code,"  ch.  38,  §  253,  340.     R.  S.  1845,  p.  515,  §  6. 

18,  Posse  comitatus.]  §  18.  To  keep  the  peace,  prevent  crime,  or  to  execute  any 
writ,  warrant,  process,  order  or  decree,  he  may  call  to  his  aid,  when  necessary,  any  per- 
son or  the  power  of  the  county.  [See  "  Criminal  Code,"  ch.  38,  §  245.  R.  S.  1845,  p. 
515,  §  5. 

19,  To  attend  courts.]  §  10.  Each  sheriff  shall,  in  person  or  by  deputy,  attend 
upon  all  courts  of  record  held  in  his  county  when  in  session,  and  obey  the  lawful  orders 
and  directions  of  the  court.  [See  "  Courts,"  ch.  37,  §§  11, 203,  247.  R.  S.  1845,  p.  515,  §  7. 
*991]  20.  Disability.]  §  20.  No  sheriff  or  deputy  sheriff  shall  be  eligible  to  the 
office  of  county  treasurer,  nor  shall  any  county  treasurer  be  permitted  to  act  as  deputy 
sheriff.     [R.  S.  1845,  p.  516,  §  12. 

21,  Not  to  practice  as  attorney,  nor  be  security.]  §  21.  No  sheriff  or 
deputy  sheriff  shall  appear  in  any  court  as  attorney  or  counsel  for  any  party,  or  become 
securitv  for  any  person  in  any  civil  or  criminal  suit  or  proceeding.  [See  "  Attorneys 
and  Co'unselors,"  ch.  13,  §  10.     R.  S.  1845,  p.  74,  §  8. 

S2.  Not  to  purchase  property.]  §  23.  No  sheriff  or  deputy  sheriff  shall  become 
the  purchaser,  nor  procure  any  other  pctrson  to  become  the  purchaser  for  him,  of  any  prop' 
erty,  real  or  personal,  by  him  exposed  to  sale,  by  virtue  of  any  execution  or  other  pro- 
cess; and  all  such  purchases  made  by  any  sheriff  or  deputy  sheriff,  or  by  any  other 
person  in  his  behalf,  shall  be  absolutely  null  and  void.     [R.  S.  1S45,  p.  51G,  §  11. 
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S^3.  Pknaltv  fob  negi.kct  to  pay  ovEii.J  §  23.  If  uny  sheriff  uiireasoiial>ly 
nejjleuts  to  pay  any  money  collected  by  him  on  execution,  fee  bill  or  process,  when  de- 
manded by  the  person  entitled  to  receive  the  same,  he  may  be  proceeded  against  in  the 
court  from  which  the  execution,  fee  bill  or  process  issued,  as  for  a  contempt;  and  ho 
shall  also  forfeit  to  the  person  injured  five  times  the  lawful  interest  of  the  money,  from 
liie  time  of  the  demand  until  paid,  which  may  be  recovered  by  action  upon  his  bond,  or 
asrainst  the  sheriff  alono,  in  any  court  of  competent  jurisdiction.  [See  "  Criminal  Code," 
ch.  38,  §215.     R.  S.  1845,  p.  516,  §15. 

!24.  Delivery  to  succhssoii.]  §  24.  When  a  sheriff  goes  out  of  ofiBcc  he  shall 
deliver  to  his  successor  all  writs,  process,  papers  and  properly  attached  or  levied  upon 
except  such  as  he  is  authorized  by  law  to  retain,  and  also  the  posse:^sion  of  the  cuurt 
house  and  jail  of -his  county,  and  shall  take  from  his  successor  a  receipt,  specifying  tin? 
papers  and  property  so  delivered  over,  and  the  prisoners  in  custody,  if  any — which 
receipt  shall  be  sufficient  indemnity  to  the  person  taking  the  same.  [See  '' Criminal 
Code,"  ch.  38,  §  216.     R.  S.  1845,  p.  515,  §  8. 

S5.  To  coiiPLETB  COLLECTION  OP  BXiicuTiONS,  ETC.]  §  25.  Every  sheriff  going 
out  of  office  at  the  expiration  of  his  term,  and  having  any  execution  or  fee  bill  whieli 
he  may  have  levied  but  not  collected,  or  any  tax  list  uncollected  and  which  be  is  author- 
ized to  collect,  may  proceed  and  collect  the  same  in  the  same  manner  as  if  bis  term  of 
office  had  not  expired.     [R.  S.  1845,  p.  515,  §  9. 

SO.  Vacancy.]  §  26.  In  case  of  a  vacancy  in  the  office  of  sheriff,  every  deputy 
in  office  under  him  navmg  a  writ  or  process  in  his  hands  at  the  time  such  vacancy  imp- 
pens,  shall  have  the  same  authority  and  be  under  the  tame  obligation  to  serve,  execute 
and  return  the  same  as  if  the  sheriff  had  continued  in  office. 

[§  27,  repeal,  omitted.     See  "  Statutes,"  ch.  131  §  5. 

AN  ACTenlltled   "An  act  «o  prevent  non-rcsldpnls  from  serving  or  ncling  n:  depniyshenflN.  special  policemen  or 
apevial  ciiiislables."    (Approved  June  19,  liiSJ.    In  force  July  1, 1893.    L.  l&iS,  p  2;  l^nl  Ne<vs£<J.,  p.  rj9] 

27.      NON-EESIDENT  NOT  TO  BE   SHERIFF,  SPECIAL   POLICEMAN,  ETC.]      §   1.      Be   it 

enacted  by  the  People  of  the  State  of  Illinoia,  represented  in  the  General  Assembly^ 
TJiat  it  shall  be  unlawful  for  the  sheriff  of  any  county,  or  the  corporate  authorities  of 
any  city,  town  or  village  to  authorize,  empower,  employ  or  permit  any  person  to  act  as 
deputy  sheriff,  special  constable  or  special  policeman  for  the  purpose  of  preserving  tho 
peace  who  is  not  a  citizen  of  the  United  States  and  has  not  been  an  actual  resident  of  the 
county  where  such  person  is  authorized  to  act  as  deputy  sheriff,  special  constable  or  spe- 
cial policeman,  one  whole  year  before  such  authorizntion. 

SJS.  Penalty.]  §  2.  Any  sheriff  or  public  officer  violating  the  provision  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction,  be  punished  by  a 
fine  of  not  less  than  $100  and  not  more  than  1500. 


Chapter  126. 
SLANDER  AND  LIBEL. 


Section.  |  SKcnoN. 

1.  Ai'Cii.<>liiK  of  Tomlcatlon  nrailnlter;.  blander.  I       il.  froof  of  malice. 

2.  Ai'duiiiKOf  raise  BWeurliig.  etc.,  .-lander.  | 

AN  ACT  to  revise  the  law  In  relation  to  slander  and  lil>el.    [Approved  March  23. 1874    In  force  Jnly  1.  I8T4  ] 

1.  Accusing  of  founication  or  adultery,  slander.]  §  1.  3e  it  enact eil  by 
the  People  of  the  State  of  Illinois,  represen'ed  in  the  General  Assembly,  That  if 
any  person  shall  falsely  use,  utter  or  publish  words,  which,  iii  their  common  acceptation, 
shall  amount  to  charge  any  person  with  having  been  guilty  of  fornication  or  adulterv, 
such  words  so  spoken  shall  be  deemed  actionable,  and  he  shall  be  deemed  guilty  uf 
slander.     [R.  S.  1845,  p.  521,  §  1. 

2.  AccusiNC.  OF  falsh  SWEARING,  etc.,  slander.]  §2.  It  shall  be  deemed  slan- 
der, and  shall  be  actionable,  to  charge  any  person  with  swearing  falsely,  or  with  having 
sworn  falsely,  or  for  using,  uttering  or  publishing  words  of,  to  or  concerning  any  person, 
which,  in  their  common  acceptation,  amount  to  such  charge,  whether  the  words  be 
spoken  in  conversation  of,  and  concernine  a  judicial  proceeding,  or  not.  [R.  S.  1845, 
p.  521,  §  2. 
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8.  Proof  of  malice.]  §  3.  In  actions  for  slander  or  libel,  an  unproved  allefjation 
of  the  truth  of  the  matter  charged  s.hall  not  be  deemed  proof  of  malice,  unless  the  jury, 
on  the  whole  case,  find  that  such  def<>n8e  was  made  with  malicious  intent.  And  it  shHll 
be  competent  for  the  defendant  to  establish  tlie  truth  of  the  matter  charged  by  a  pre- 
ponderance of  testimony.     [Hawver  v.  Hawvcr,  78  III.,  412. 


c 


HAPTER 


126 


a. 


STATE  BOARD  OF  HEALTH. 


BKCnoK 

1.  Appointment  and  term  of  ofllcots— vacancies. 

2.  I'o ..  er  of  board. 

5.  Cliari;e  of  legi'tratlon  of  births  and  deaths. 

4.    rhyslclans  and  acuourl:cr!i  to  be  registuied— they 
to  report  births  and  denlhs. 

6.  Reports  of  birttis  and  deaths  by  others, 
K    Coroners— rept>ris  of. 

7.  Penalties — how  dl>ix)8ed  of. 

8.  County  clerk  to  keep  register  of  pliyslclans  and  oc- 

couuhen,  and  of  Dirtns,  marriages  and  deaths- 
report. 


Sf.ctiom 
9.    Forms. 

W.    Mectini^  of  the  board— president— rules  and  \tj' 
laws. 

11.  Secretary— rorapeusation. 

12.  Annua)  report. 

13.  Appropriatlou. 
U.    Uuomii. 


AN  ACT  to  create  and  establish  a  board  of  health  in  the  state  of  Tlllnnls.    [AnnroTod  Hay  28, 1S77. 

11>T7.    U  1877.  p.  208;  Legal  News  Ed.,  p  ISO.] 


In  force  July  1, 


1.  AiM'OlNTMENT  AND  TERM  OF  OFFICERS — VACANCIES.]  §  1.  JBe  it  enacted  by  the 
People  of  the  IState  of  Illi/wis,  represented  in  t/te  General  Assembly,  That  the  gov- 
ernor, with  the  advice  and  consent  of  the  senate,  shall  appoint  seven  persons  who  shall 
constitute  the  board  of  licnlth.  The  persons  so  appointed  shall  hold  their  offices  for 
seven  years.  Provided,  that  the  terms  of  o£Bcc  of  the  seven  first  appointed  shall  be  so 
arranged  that  the  term  of  one  shall  expire  on  the  thirtieth  day  of  Daceinber  of  each 
year;  and  the  vacancies  so  created  as  well  as  all  vacancies  occurring  otherwise,  shall  be 
filled  by  the  governor,  with  the  advice  and  consent  of  the  senate.  And  provided,  also, 
that  appointments  maile  when  the  senate  is  not  in  session,  may  be  confirmed  at  its  next 
ensuing  session. 

2.  Power  of  board,]  §  2.  The  state  board  of  health  shall  have  the  general  super- 
vision tif  the  interests  of  the  health  and  life  of  the  citizen  of  the  state.  They  sn.all 
have  charge  of  all  matters  pertaining  to  quarantine;  and  shall  have  authority  to  mako 
such  rules  and  regulations,  and  such  sanitary  investigations,  as  they  may  from  time  to 
time  deem  necessary  for  the  preservation  or  improvement  of  public  health;  and  it  shall 
be  the  iluty  of  all  police  ofHcers,  sheriffs,  constables,  and  all  otner  ofTicers  and  employees 
of  the  state,  to  enforce  such  rules  and  regulations,  so  far  as  the  efficiency  and  success 
of  the  board  may  depend  upon  their  official  co-operation. 

3.  Ciiaroe  of  REGISTRATION  OF  B1RTU6  AND  DEATHS.]  §  3.  The  board  of  health  shall 
have  supervision  of  the  state  system  of  registration  of  births  and  deaths  as  hereinafter 
provided;  they  shall  make  up  such  forms,  and  recommend  such  legislation  as  shall  be 
deemed  necessary  for  the  thorough  registration  of  vital  and  mortuary  statistics  through- 
out the  state.  The  secretary  of  the  board  shall  be  the  superintendent  of  such  registra- 
tion. The  clerical  duties,  and  the  safe  keeping  of  the  bureau  of  vital  statistics  thus 
created  shall  be  provided  by  the  secretary  of  state. 

4.  Physicians  and  accouchers  to  be  registered — they  to  report  births  and 
DEATHS.]  §  4.  It  shall  be  the  duty  of  all  physicians,  and  accouchers  in  this  state,  to 
register  their  names  and  post-office  address  with  the  county  clerk  of  the  county  where 
thev  reside;  and  said  physicians  and  accouchers,  shall  be  required  under  penalty  of  ten 
dollars,  to  be  recovered  in  any  court  of  competent  jurisdiction  in  the  state,  at  suit  of  the 
county  clerk,  to  report  to  the  county  clerk,  within  thirty  days  from  date  of  their  occur- 
rence, all  births  and  deaths  which  may  come  under  their  supervision,  with  a  ct^rtificate 
of  the  cause  of  death,  and  such  correlative  facts  as  the  board  may  require,  in  the  blank 
forms  furnished  as  hereinafter  provided. 

5.  Report  of  births  and  deaths  by  others.]  §  5.  Where  any  birth  or  death 
shall  take  place  no  physician  or  accoucher  being  in  attendance,  the  same  shall  be  reported 
to  the  county  clerk,  within  thirty  days  from  date  of  their  occurrence  with  the  supposed 
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cause  of  death,  by  the  parent,  or  if  none,  by  the  nearest  of  kin  not  a  minor,  or  if  none,  liy 
the  resident  householder  where  tiie  death  shall  occur,  under  penalty  as  provided  in  tbu 
precfeding  section  of  this  act. 

6<  CoKONEBS — REP0ET8  OF.]  §  6.  The  coroners  of  the  several  counties  shall  be 
required  to  report  to  the  county  clerk,  all  cases  of  death  which  may  come  under  their 
supervision,  with  the  cause  and  mode  of  death,  etc.,  as  per  forms  furnished,  under  pen- 
alty  as  provided  in  section  four  (4)  of  tins  act. 

7,  Pknaltiks — now  disposed  of.]  §  7.  All  amounts  recovered  under  the  penal- 
ties herein  provided  shall  be  appropriated  to  a  special  fund  for  the  carrying  out  of  the 
objects  of  this  law. 

8.  County  clerk  to  keep  keoister  of  physicians  and  accouciikrs,  and  of 
HiRTiis,  MARRIAGES  AND  DKATiis — unpoRT.]  §  8.  The  county  clerks  of  the  several 
counties  in  the  state  shall  be  required  to  keep  separsite  books  for  the  registration  of  the 
names  and  post-office  address  of  j)lij'sicians  and  accouchers,  for  births,  for  marriages.  an<l 
for  deaths;  said  books  shall  always  be  open  to  inspection  without  fee;  and  said  county 
dorks  shall  be  required  to  render  a  full  and  complete  report  of  all  births,  marriages  and 
deaths  to  the  secretary  of  the  board  of  health,  annually,  and  at  such  other  times  as  the 
board  may  direct. 

i>.  Forms.]  §  9.  It  shall  be  the  duty  of  the  board  of  health  to  prepare  such  forms 
for  the  record  of  births,  marriages  and  deaths,  as  tbey  may  deem  proper;  the  said  forms 
to  be  furnished  bv  the  secretary  of  said  board,  to  the  county  clerks  of  the  several  coun- 
ties, whose  duty  it  shall  be  to  furnish  them  to  such  persons  as  are  herein  required  tu 
make  reports. 

10.  Meetings  of  the  board — president — rules.]  §  10.  The  first  meeting  of 
the  board  shall  be  within  fifteen  days  after  their  appointment,  and  thereafter  in  January 
and  June  of  each  year,  and  at  such  other  times  as  the  board  shall  deem  expedient.  The 
meeting  in  January  of  each  year  shall  be  in  Springfield.  A  majority  shall  constitute  a 
quorum.  They  shall  choose  one  of  their  number  to  be  pi-esidcnt,  and  they  may  adopt 
rules  and  by-laws  for  their  government,  subject  to  the  provisions  of  this  act. 

11.  Secretary — compensation.]  §11.  They  shall  elect  a  secretary  who  shall  per- 
form the  duties  prescribed  by  the  board ;  and  by  this  act,  he  shall  receive  a  salary  whic'i 
shall  be  fixed  by  the  board;  he  shall  also  receive  his  traveling  and  otlicr  expenses  incurred 
in  the  performance  of  his  official  duties.  The  other  members  of  the  board  shall  receive 
no  compensation  for  their  services,  but  their  traveling  .and  other  expenses,  while  employed 
on  business  of  the  board,  shall  be  paid.  The  president  of  the  board  shall  quarterly  cer- 
tify the  amount  due  the  secretary,  and  on  presentation  of  his  certificate,  the  auditor  of 
state  shall  draw  his  warrant  on  the  treasurer  for  the  amount. 

12.  Annual  report.]  §  12.  It  shall  be  the  duty  of  the  board  of  health  to  make 
an  annual  report  through  their  secretjiry,  or  otherwise,  in  writing  to  the  governor  of 
this  state,  on  or  before  the  first  day  of  January  of  each  year;  and  such  report  shall  in- 
clude so  much  of  the  proceedings  of  the  board,  and  such  information  concerning  vital 
statistics;  such  knowledge  respecting  diseases  and  such  instruction  on  the  subject  of 
hygiene,  as  may  be  thought  useful  by  the  board,  for  dissemination  among  the  people 
with  such  suggestions  as  to  legislative  action,  as  they  may  deem  necessary. 

13.  Appropriation.]  §  13.  The  sum  of  five  thousand  dollars  ($5,000),  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  to  pay  the  salary  of  the  sec- 
retary; meet  the  contingent  expenses  of  the  office  of  the  secretary,  and  the  expenses 
of  the  board,  and  all  costs  for  printing,  which  together  shall  not  exceed  the  sum  hereby 
appropriated;  said  expenses  shall  be  certified  and  paid  in  the  same  manner  as  the  salary 
of  the  secretary. 

1 4.  Roo»ts.]  §  14.  The  secretary  of  state  shall  provide  rooms  suitable  for  the 
meetings  of  the  board,  and  office  room  for  the  secretary. 
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STATE  CONTRACTS. 


SucrnoN 

1.  Crmmtwloneis—tnectlngs— quorum,  etc 

2.  Mr'lmt  shall  be  let  by  couiracL 
S.  Advertising  for  bids. 

4.  Bond  (>f  bidder. 

5.  Awarding  cuntcacts, 

6.  OtJmr  lettir.gs. 

7.  C'oniiuissiuiien  may  cancel  contracts, 

8.  No  contract  le.  ui  fetate  officer,  etc 

9.  PreventinKComiietitioR. 

10,  Failure  to  perform  contract— suit  on  bobd. 

lU  Settling  accounts  of  contractor. 

rRINTINQ. 
12.    Classlflratton  of  prlntlns. 

18.    Where  printing  done— dellTery— coat  of  transport- 
ing paper. 
M.    Form  of  olds  for  printing. 

15.  Legislative  printing. 

16.  Maximum  rates, 

17.  First  class  priming. 

18.  Second,  third  and  fonrth  class  printing. 

19.  Wxih  class  printing. 

'JO.    How  worlc  to  be  executed. 

21.  IMntcr  expert. 

22,  Printing  ordered  through  secretary  of  state— rec- 

ord. 

33.  Accounts  of  printer  examined  and  adjusted. 

24.  Printing  paper, 

ffi.  Copy 

'-■6.  Sample  to  accompany  bill— items  of  bill. 

27.  I^awB.  Jonrnnls  and  reporti. 

28.  Report  by  secretary. 

2».    Number  of  public  documents  printed— distribu- 
tion. 

1.  Governor's  message. 

2.  Report  of  secretary  of  state. 

8.  Report  of  auditor  of  public  accounts,  j 

4.  Insurance  reports. 

5.  Report  of  treasurer. 

S.  Superintendent  of  public  Instruction. 

7.  Adjutant  general. 

8.  State  board  of  agricultura, 
J.  Industrial  University. 

10.  Board  of  public  charities. 

U.  Railroad  and  warehouse  commtsslonen. 

IZ  Other  reports. 

13.  Public  laws. 

14.  Journals  and  volumes  of  reports. 

to.    What  reports  to  be  includod  in  volume  of  reports. 


Section 
31.    Size  of  reports. 

Manner  of  printing  reports  for  volume  of  leports— 

charge. 
Volume  of  reports— what  not  included— making  up. 
Binding  ot  reports. 
Delivcrif  to  binder. 
Orders  for  printing. 


82. 


33. 
34. 


86. 


BINDINO. 

87.  Classlflcatlon  of  binding. 

88.  Maximum  rates. 

39.  Manner  of  bindinp. 

40.  Samples  i\irni>hert  to  bidders. 

41.  Binuiu;:  not  provided  for. 

42.  Form  of  bids  for  binding— maximum. 

43.  How  worlc  to  t>e  executed. 

44.  Receipt  for  work  done. 

COPYING,  ETC 

45.  Maximum  rate. 

46.  Duty  of  contractor— printer  to  notify  neglect 

47.  Copying  to  be  done  in  state  bouse, etc 

48.  How  copying  to  be  done. 

49.  What  to  be  copied. 

STATIONERY  AND  PRINTING  PAPER. 

50.  Maximum  rates. 

61.    Form  of  advertisement. 

S2.    Samples  furnished  to   bidders— duplicates  pre. 

served. 
£3.   Store. 

FCEU 
54.    Maximum  rates. 
&i.    Receiving  lliel— accounts. 

DISTRIBUTION    OF   LAWS,    JOURNALS,    REPORTS, 
ETC. 
Maximum  rates. 
Distribntion— how  done. 
Laws  disirlbutid— to  whom. 
Journals,  reports  and  messages — to  whom. 
Reports  of  supreme  conn- to  whom. 
Pent  to  county  clerk— hi*  duty. 
Delivery  to  iiartles  enliiled. 
Publication  and  distribution  of  reports  of  supreme 

court -price— salary  of  reporter. 
Advertising— rates  to  bo  paid. 


56. 
57. 
58. 
59. 
60. 
61. 
62. 


64. 


AN  ACT  to  revise  the  law  In  relation  to  state  contracts.    [Approved  March  81, 1874.    In  force  July  1, 1874.] 

1,  Commissioners — meetixgs — quorum,  etc.]  §  1.  JBe  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  attorney -general, 
secretary  of  state,  the  state  treasurer,  and  the  auditor  of  public  accounts,  shall  be  and 
are  hereby  declared  to  be  {ex-officio)  commissioners  of  state  contracts.  The  officers 
above  designated  shall  organize  as  the  board  of  commissioners  of  state  contracts,  on  the 
first  Monday  of  July,  A.  D.  1874,  by  the  election  of  one  of  their  number  as  chairman; 
and  thereafter  they  shall  hold  stated  quarterly  meetings  at  such  place  and  time  as  they 
shall  determine.  At  any  time  the  chairman,  or  any  two  of  the  commissioners,  may  call 
a  special  meeting  of  the  board.  Three  of  the  commissioners  shall  constitute  a  quorum, 
and  may  do  and  perform  all  the  acts  and  duties  required  to  be  done  and  performed  by 
*994]  them  by  this  or  any  other  act  of  the  General  Assembly.  The  commissioners  shall 
transact  all  business  at  stated  or  special  meetings  of  the  board,  and  shall  cause  to  be 
kept  a  record  of  its  proceedings. 

2.  What  shall  be  let  by  contract.]  §  2.  The  furnishing  of  all  fuel,  stationery 
and  printing  paper,  for  the  use  of  the  state,  and  the  copying,  printing,  binding  and 
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distriliutingthe  laws  and  journnls,  reports,  and  all  other  printing  and  distributing  ordered 
l;y  the  General  Assembly,  shall  be  let  by  contract  to  the  lowest  rcsp>ousiblc  bidder,  in 
the  manner  hereinafter  provided.     [Sec-  "Constitution,"  art.  4,  §  25. 

3.  Advertising  fok  bids.]  §  3.  Between  the  first  Monday  in  July  and  the  first 
MonJay  in  August,  A.  D.  1878,  the  commissioners  of  state  contracts  shall  advertise  at 
Springfield  in  one  of  the  daily  papers  published  in  that  city,  for  proposals  to  furnish 
fuel  to  the  state;  and  shall  advertise  at  Springfield  and  Chicago  in  some  one  of  the  daily 
newspapers  published  in  each  of  said  cities,  for  proposals  to  furnish  printing  and  other 
paper  and  stationery  to  the  state;  and  shall  advertise  at  Springfield,  Chicago,  Peoria, 
Quincy  and  Cairo,  in  some  one  of  the  daily  newspapers  published  in  each  of  said 
cities,  for  proposals  to  do  the  copying  of  the  laws,  journals,  reports  and  other  public 
documents  of  the  state,  and  for  the  distribution  of  the  same;  for  proposals  to  do  the 
printing  of  the  state,  and  for  proposals  to  do  the  binding  of  the  state.  Each  of  said 
advertisements  for  proposals  shall  be  published  ten  days  from  and  including  the  date  of 
its  first  publication,  and  shall  give  notice  that  sealed  proposals,  for  furnishing  the  articles 
or  performing  the  work  required  from  the  first  Monday  in  November  then  next  ensuing, 
until  the  thirtieth  day  of  September,  A.  D.  ISSO,  will  be  received  at  the  office  of  the 
secretary  of  state,  on  or  before  the  first  Monday  of  September  next  after  the  date  of 
said  notice.  The  advertisement  shall  also  set  forth  specifically  what  will  be  required  of 
bidders  under  this  act,  and  such  other  particulars  as  the  commissioners  shall  deem  proper. 
Any  advertisement  may  embrace  propositions  for  bids  for  all  or  a  part  of  the  materials 
to  be  furnished  and  work  to  be  done,  but  shall  solicit  separate  bids  for  each  class  of 
articles  to  be  furnished  or  work  to  be  done,  and  each  of  such  classes  shall  be  let  in  a 
separate  contract.  In  the  month  of  July,  IGSO,  and  biennially  thereafter,  the  said  com- 
missioners of  state  contracts  shall  advertise  in  the  manner  provided  for,  in  this  section, 
for  proposals  for  furnishing  the  articles  or  performing  the  work  herein  specified,  for  the 
term  of  two  years  from  the  first  day  of  October  then  next  ensuing;  and  all  contracts 
made  and  entered  into  under  this  act  shall  close  on  the  thirtieth  day  of  September  of 
each  second  year  after  the  time  of  taking  effect.  [As  amended  by  act  approved  May  22, 
1877.    In  force  July  1, 1877.     L.  1877,  p.  207;  Legal  News  Ed.,  p.  188. 

4.  Bond  of  biddeh.]  §  4.  Each  bid  for  each  class  shall  be  accompanied  by  a 
bond,  in  the  sum  of  §5,000,  as  liquidated  damages,  payable  to  the  People  of  the  Stato 
of  Illinois,  conditioned  that  if  such  bid  is  accepted,  the  person  making  it  will,  within 
ten  days  after  the  award  is  made,  enter  into  a  contract  as  specified  in  the  advertisement 
soliciting  bids,  and  will  execute  a  bond,  conditioned  for  the  faithful  performance  of  such 
contract  on  bis  part,  in  such  sum  as  the  commissioners  and  governor  shall  determine. 
Each  bidder  shall  file  his  bond  and  a  copy  of  his  bid  with  the  governor  when  he  files  his 
bid  with  the  secretary  of  state,  and  no  bid  shall  be  received  until  such  bond  shall  have 
been  deposited  with  the  governor.  The  governor  shall  retain  said  bond  until  the  award 
has  been  made,  and  then  shall  file  in  the  office  of  the  secretary  of  state  the  bond  of  the 
successful  bidder. 

5.  AwAEDiNO  CONTRACTS.]  §  5.  At  the  time  designated  in  the  advertisement  for 
opening  bids,  the  commissioners,  at  a  meeting  called  for  the  purpose,  shall,  in  the  pres- 
ence of  the  governor,  open  the  bids  and  proceed  publicly  to  award  the  contract  for  each 
class  of  work  to  be  done  and  materials  to  be  furnished  to  the  lowest  bidder  therefor, 
taking  bond  from  him  in  an  amount  to  be  fixed  by  the  board  and  the  governor,  but  not 
to  exceed  $10,000,  conditioned  for  the  faithful  performance  of  the  contract,  but  for  goid 
cause  the  board  may  adjourn  said  meeting  to  any  time  within  ten  days,  at  which  ad- 
journed meeting  said  board  shall  make  the  award,  as  herein  specified:  Provided^  that 
nothing  in  this  act  shall  be  construed  so  as  to  prevent  the  same  person  from  bidding  for 
more  than  one  class  of  tiie  work  to  be  done  or  articles  to  be  furnished.  And  that 
when  any  person,  bidding  for  more  than  one  class  as  aforesaid,  shall  be  the  lowest  bid- 
der for  each  class  so  bid  for,  to  him  shall  bo  awarded  the  contract  for  all  the  classes  for 
which  he  has  bid:  And,  provided,  further,  that  said  commissioners,  with  the  consent  of 
the  governor,  may  reject  any  or  all  bids,  and  that  no  contract  shall  be  made  with-  [*99.5 
out  the  written  approval  of  the  governor.  If  two  or  more  persons  bid  the  same  price 
for  either  class  of  the  work  to  be  done  or  articles  to  be  furnished,  and  said  price  is  the 
lowest  for  that  class,  the  commissioners  shall  award  the  contract  to  such  one  of  said 
bidders  as  they  shall  decide  by  lot  to  award  it  to.  In  determining  the  lowest  bid  for 
printing,  the  commissioners  shall  call  to  their  aid  the  printer  expert  herein  provided  foi. 
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6.  Other  t-etttxos.]  §  6.  If,  for  any  reason,  any  contract  required  to  be  let  sliall 
not  he  lot  at  the  time  coiitemplatotl  by  this  act,  and  whenever  on  account  of  any  contract 
being  canceled,  or  for  other  cause,  any  contract  is  required  to  be  let  at  any  other  time, 
the  commissioners  shall  fix  the  time  when  they  will  receive  bids  therefor,  and  shall  solicit 
and  receive  such  bids  and  make  awards  as  nearly  as  may  be  in  the  same  manner  and 
upon  the  same  terms  as  hereinbefore  provided. 

"7,  Canceung  contract.J  §  7.  If  any  contractor  shall  fail,  in  whole  or  in  part, 
to  lulfill  his  contract,  the  comuiissioners  may  cancel  such  contract,  and  havinn^  done  so, 
shall  notify  him  in  writing,  specifying  their  rcHsotis  for  so  doing.  And  the  Commis- 
sioners of  State  Contracts  are  hereby  given  power  and  authority,  with  the  approval  of 
the  Governor,  to  suspend,  declare  void,  or  cancel  any  State  contracts  entered  into  by 
them,  whenever  they  or  a  majority  of  them  are  of  opt  ion  that  such  contract  was  ob- 
tained by  fraud,  conspiracy,  or  any  unl  iwful  means,  and  whenever  any  contract  is  so 
held  to  be  void,  suspended  or  canceled,  or  any  investigation  thereof  is  bein'x  had  by 
the  Legislature,  or  either  House  thereof,  or  hy  said  Commissioners  of  State  Contracts, 
then  and  in  such  case  said  board  of  commissioners  is  hereby  given  powar  and  author- 
ity, in  their  discretion,  to  enter  into  and  carry  out  any  new  contract  or  contracts  in 
such  manner  as  they  may  deem  for  the  best  interests  of  the  State.  [As  amended  by 
act  approved  June  6,  1839.  In  force  .luly  1, 1339.  L.  1339,  p.  250;  Legal  News 
EJ.,  p.  204. 

8.  No  contract  let  to  state  officers',  f-tc]  §  8.  No  contract  shall  be  let  to 
any  person  holding  any  state  office  in  this  state  or  a  seat  in  the  General  Assembly,  or  to 
any  person  employed  in  either  of  the  executive  offices  of  the  state,  or  to  the  wife  of  a 
Bta'te  officer,  member  of  the  General  Assembly,  or  employee  as  aforesaid,  nor  shall  any 
state  officer,  member  of  the  General  Assembly,  or  wife  or  employee  as  aforesaid,  become, 
directly  or  indirecty,  interested  in  any  such  contract,  under  penalty  of  forfeiting  such 
contract  at  the  option  of  the  commissioners,  and  being  fined  not  exceeding  $1,000. 
[See  Const.,  art.  4,  §  15,  p.  67. 

9.  Prevektixo  competitiO!T.]  §  9.  Any  person  who  shall  offer  or  pay  to  any 
person  any  money  or  other  valuable  thing,  to  induce  such  pei-son  to  not  bid  for  a  state 
contract,  or  as  a  recompense  to  him  for  not  having  bid  for  such  contract,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  longer  than  three  yeai-s.  Any  person  who  shall  accept  any  money 
•r  other  valuable  thing  for  not  bidding  for  a  state  contract,  or  who  shall  withhold  a  bid 
in  consideration  of  a  promise  for  the  payment  of  money  or  other  valu.ible  thing,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  bo  imprisoned  in  the  peniten- 
tiary not  longer  than  three  years.     [See  "Criminal  Code,"  ch.  38, §  4C. 

10.  Failuiie  to  perform  CONTRACT.]  §10.  If  any  person  making  any  bid  undcr 
this  act  shall  fail  or  refuse  to  enter  into  a  contract  pursuant  to  the  terms  of  his  bid  within 
the  time  mentioned  in  his  bond,  and  give  botid  as  required,  or  if  any  contractor  shall 
refuse  or  fail  to  fulfill  his  contract,  it  shall  be  the  duty  of  the  secretary  of  state,  under 
the  direction  of  the  commissioners,  to  notity  the  attorney-general,  who  shall  at  once 
l>ring  suit  on  the  bond  of  such  bidder  or  contractor  against  him  and  his  sureties,  and 
prosecute  the  same  to  judgment  and  final  execution. 

11.  Settling  accounts  of  contractor.]  §  11.  Every  bill  for  articles  furnished, 
or  work  done  by  any  contractor  under  this  act,  shall  contain  a  detailed  itemized  account, 
in  such  form  that  the  same  may  be  readily  compared  with  his  contract,  and  shall  also 
contain  such  other  particulars  as  may  be  directed  by  the  commissioners.  Every  bill 
shall  first  be  presented  to  the  secretary  of  state,  who  shall  (except  as  provided  in  section 
22  [23]  of  this  act)  ca.-efully  examine  and  compare  the  same  with  the  vouchers  and 
ordefs  in  his  possession.  If  any  error  is  found  in  any  account,  the  secretary  shall  imme- 
diately correct  the  same  and  return  the  account  to  the  contractor.  When  the  account 
is  fomid  to  be  correct,  or  has  been  corrected  and  adjusted,  the  secretary  shall  certify 
the  same,  with  the  contract,  vouchers  and  orders,  to  the  commissioners,  who  shall  care- 
fully examine  the  same.  When  an  account  has  been  approved  by  the  commissioners, 
the  auditor  of  public  accounts  shall  draw  his  warrant  upon  the  treasury  for  the  amount 
thereof,  payable  out  of  any  money  appropriated  for  that  purpose;  but  payments  may 
*990]  be  made  on  estimates  of  work  done  as  the  work  progresses,  upon  the  order  of  the 
commissioners  of  state  contracts,  approved  by  the  governor. 
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PBINTINa. 

1/t,  Classes  OP  PBiKTiNQ.]  §13.  The  printinj;^  of  tho  State  shall  be  divided  into 
four  classes,  to  be  let  in  separate  contracts,  as  follows: 

Fir.tt — The  printing,  folding,  stitching  and  trimming  of  the  bills  and  resolutions  for 
the  consideration  of  the  General  Assembly,  shall  conscitute  the  first  class. 

Second — The  printing  of  the  journals  of  the  Senate  and  of  the  House  of  Represent- 
atives, the  laws  and  joint  resolutions  passed  by  the  General  Assembly,  the  reports  of 
the  State  officers,  State  boards,  State  institutions,  and  all  other  repo'-ts  required  to  be 
made  to  the  Governor,  or  to  the  General  Assembly;  also  all  pamphlet  work,  including 
briefs,  circulars,  synopsis,  and  other  similar  work  required  to  be  printed  upon  book 
paper,  the  copy  for  waich  will  make  more  than  four  numbered  pages,  and  which  is  re- 
quired to  be  printed  in  long  primer  or  nonpareil  type  and  In  a  page  of  the  size  pre- 
scribed in  section  18  of  this  act,  shall  constitute  the  second  class. 

Third — The  printing,  stitching,  ruling,  lining,  indexing  and  binding  of  election  reg- 
isters, shall  constitute  the  third  class. 

J^ourth — All  printing,  the  character  of  which  is  not  specially  defined  in  the  I'.rst, 
second  or  third  classes,  and  all  ruling  and  padding  required  to  be  done  by  the  State, 
shall  be  assigned  to  and  constitute  the  fourth  class,  and  proposals  for  doin:r  the  print- 
ing in  this  class  shall  also  embrace  proposals  for  doing  the  ruling  and  padding.  [As 
amended  by  act  approved  June  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  351; 
Legal  News  Ed.,  p.  204. 

13.  When  DONE — delivery — costs  or  tbansportinq  papeb.]  §13.  The  print- 
ing shall  be  done  under  the  general  supervision  and  direction  of  the  Commissioners  of 
State  Contracts,  and  the  Printer  Expert  within  this  State;  and  the  first  and  fourth 
classes  entire  with  the  reports,  communications  and  documents  and  the  volumes  of 
reports  and  all  other  matter  in  class  2  shall  be  printed  at  the  State  Capitol,  except  that 
the  journals  of  the  Senate  and  House  of  Representatives  and  joint  resolutions 
in  such  class  °2,  and  with  all  of  class  3  may  be  printed  elsewhere 
within  the  State.  "All  printing  shall  be  delivered  at  the  expense  of  the  con- 
tractor, at  the  State  House,  to  the  order  of  the  Secretary  of  State.  At  the  close  of 
the  fiscal  year  in  each  biennial  period  the  Commissioners  of  State  Contracts  shall 
designate  what  reports  shall  have  precedence  in  the  order  of  printing.  The  Secretary 
of  State  shall  deliver  to  the  contractor  for  the  various  classes  of  printing  the  paper 
required  to  execute  the  work,  as  provided  in  section  24  of  this  act,  but  the  contractor 
shall  pay  the  cost  of  transportation  of  same  to  place  where  printing  is  done.  For  the 
fourth  class  of  printing  the  Secretary  of  State  shall  transmit  to  the  printer  the  exact 
quantity  of  paper  required  to  print  each  job  ordered,  cut  to  the  size  required,  with  the 
order  for  the  printing  of  the  same."  [As  amended  by  act  approved  June  6,  18S9. 
In  force  July  1, 1889.     L.  1889,  p.  351;  Legal  News  E(l.,  p.  205. 

14.  Forms  op  bids  fob  printing.]  §  14.  Bids  for  the  first  class  shall  state  the 
price  per  one  thousand  ems  of  composition,  the  price  per  hundred  impressions  of  press 
work  and  the  price  per  one  hundred  pages  for  folding,  stitching  and  trimming,  for 
which  the  bidder  will  do  the  work  of  that  class.  All  composition  shall  be  measured 
as  plain  work  of  this  class,  and  no  extra  allowed  on  account  of  a  variance  from  plain 
composition. 

Bids  for  the  second  class  shall  state  the  price  per  one  thousand  ems  of  plain  com- 
position, the  price  per  one  thousand  ems  of  rule  and  figure  work,  and  the  price  per 
one  hundred  impressions  of  press  work,  for  which  the  bidder  will  do  the  work  of  that 
class.  Rule  and  figure  in  this  class  shall  consist  of  two  or  more  columns  of  fij^ures 
and  words,  or  figures  or  words  with  rules  separating  the  columns;  but  matter  requir- 
ing four  or  more  "justifications  "  may  be  estimated  at  the  price  paid  for  rule  and  figure 
work.  All  composition  not  coming  within  the  foregoing  specific  definitions  shall  be 
measured  as  plain  composition,  and  no  extra  shall  be  allowed  for  such  work  above  the 
contract  rate. 

Bids  for  the  third  class  shall  state  the  sum  for  which  the  bidder  will  furnish  com- 
plete, each  election  register  required. 

Bids  for  the  fourth  class  shall  state  the  price  per  one  thousand  ems  of  composition 
and  the  price  per  one  hundred  impressions  of  press  work,  for  which  the  bidder  will  do  the 
work  of  that  class.  All  composition  shall  be  measured  as  plain  work  in  this  class,  and 
no  extra  allowed  on  account  of  rule  and  figure  or  figure  work,  or  other  variance  from 
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plflin  composition.  Bids  for  doing  the  work  of  this  class  shall  also  state  the  price  per 
one  hundred  sheets  for  ruling,  and  the  price  per  one  hundred  sheets  for  padding.  [As 
ameniled  by  act  approved  June  C,  18i9.  In  force  July  1,  1689.  L.  1889,  p.  352;  Le- 
gal News  Ed.,  p.  205. 

iS.  Lkgislative  PRINTING.]  §15.  All  Orders  for  printing  required  by  the  Gen- 
eral Assembly,  in  addition  to  that  authorized  by  this  or  some  other  act  not  in  conflict 
herewith,  shall  be  by  joint  resolution:  Provided,  that  either  House  may  order  printed 
any  bills,  blanks,  rules,  calendars,  cards,  synopsis  of  bills,  reports  of  committees,  com- 
munications, or  the  daily  journal  of  proceedings,  without  the  concurrence  of  the  other 
branch  of  the  General  Assembly.  [As  amended  by  act  approved  June  6,  1889.  In 
force  July  1,  1889.     L.  1889,  p.  352;  Legal  News  Ed.,  p.  205. 

10.'  Maximum.]  §  16.  The  highest  prices  that  may  be  paid  for  work  in  the  first, 
second,  third  and  fourth  classes  of  printing,  under  this  act,  sh-dl  be  as  follows,  viz: 

First  class — Forty  cents  for  each  one  thousand  ems  of  composition.  For  folding, 
stitching  and  trimming  bills  and  joint  rv^solutions,  three  cents  per  one  hundred  pages, 
aggregate  count. 

Second  class — Eighty  cents  for  each  one  thousand  ems  of  rule  and  figure  work, 
and  forty  cents  for  each  one  thousand  ems  of  plain  or  other  grade  of  composition. 

Third  class — For  printing,  stitching,  ruling,  binding,  lining  and  indexing  each 
election  register,  eight  cents. 

Fourth  class — Forty  cents  for  each  one  thousand  eras  of  composition,  without  dis- 
tinction of  grade.  For  ruling,  ten  cents  per  100  sheets  each  time  the  sheet  neces- 
sarily passes  through  the  ruling  machine.  For  padding,  six  cents  for  each  pad,  any 
size  or  number  of  sheets. 

Press  work — Fifteen  cents  for  each  one  hundred  impressions  of  press  work  in  the 
first,  second  and  fourth  classes:  Provided,  that  any  number  of  impressions  less  than 
one  hundred  on  anr  form  shall  be  counted  as  one  hundred.  [As  amended  by  act  ap- 
proved June  6, 1889.     In  force  July  1,  1889.     L.  1889,  p.  353;  Legal  News  Ed.,  p.  206. 

17.  First-class  printing.]  |  17.  The  type  used  in  doing  work  of  the  first 
class  shall  be  small  pica,  composed  in  a  measure  six  inches  wide,  and  m;vle  up  into 
pages  ten  and  one-half  inches  long,  or  so  as  to  contain  3,000  ems  as  nearly  as  may  be. 
Between  the  lines  there  shall  be  a  space  not  exceeding  a  pica  slug;  but  if 
any  matter  should  properly  be  set  solid,  the  printer  expert  may  so  decide  and  direct. 
In  computing  composition  in  this  class,  the  type  shall  be  measured  as  if  it  had  been  set 
solid;  and  necessary  fractions  of  pages  maybe  counted  as  full  pages,  but  no  blank 
pages  shall  be  charged  for.  In  estimating  press  work  in  this  class,  four  pages  shall  be 
considered  a  form:  Provided,  that  any  number  of  pages  fewer  than  four  shall  be  con- 
sidered a  form  when  the  copy  of  any  job  done  in  this  class  is  not  sufiScient  to  make 
four  pages,  or  shall  make  one  or  more  full  forms  and  a  fractional  part  of  another  form. 
Daring  the  session  of  the  General  Assembly  the  printer  expert  shall  appoint  a  skilled 
and  competent  person  to  read  the  proof  of  work  in  this  class,  which  bill  proof  reader 
shall  receive  the  sum  of  three  dollars  per  day  for  actual  services,  to  be  paid  out  of  any 
funds  not  otherwise  appropriated,  on  the  certificate  of  the  printer  expert.  The  con- 
tractor shall  furnish  said  proof  reader  with  suitable  office  room,  and  shall  also  provide 
at  the  contractor's  expense  an  acceptable  copy-holder  to  assist  said  proof  reader.  [As 
amended  by  act  approved  June  6, 1889.  In  force  July  1, 1889.  L.  1889,  p.  353;  Le- 
gal News  Ed.,  p.  206. 

18.  Skcond  class  printing.]  §  18.  The  type  used  in  doing  work  of  the  second 
class  shall  be  long  primer  for  the  text,  brevier  for  extracts,  quoted  matter,  correspond- 
ence and  resolutions,  and  nonpareil  for  tabular  work  and  exhibits — the  type  to  be 
good,  of  a  uniform  face,  and  satisfactory  to  the  printer  expert.  It  must  be  made  up 
into  medium  octavo  pages  twenty-six  ems  pica  in  width  and  forty-six  ems  pica  in  length, 
and  set  solid,  except  as  hereinafter  provided.  Exhibits,  tabular  statements  or  illustra- 
tions which  can  not  be  brought  within  the  limits  of  the  page  herem  prescribed,  shall 
be  printed  on  a  separate  sheet  as  an  inset,  each  one  counting  as  a  form,  and  shall 
be  inserted  by  the  contractor  for  binding  in  the  book  in  which  the  same  shall  belong. 
All  documents,  communications,  or  any  pamphlet  work  required  to  be  made  up  into 
numbered  pages,  the  copy  for  which  will  make  more  than  four  pages,  shall  belong  to 
and  be  printed  by  the  contractor  for  the  second  class,  and  the  printer  expert  may,  in 
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his  discretion,  have  such  work  leaded  or  slugged,  as  the  case  may  require;  but 
the  volumes  of  la\v3,  journ^tis,  and  rftparts  of  S;ate  ofHiers  and  St-ita  bo.irds 
shall  be  set  solid,  under  the  instruction  of  the  printer  expert,  without 
the  intervention  of  unnecessary  leads  or  slup^s.  In  the  printed  journal  of 
each  House  of  the  General  Assembly,  each  division  list  of  the  yeas  and  nays 
shall  be  set  in  nonpareil  type,  in  five  columns,  in  alphabetical  order.  When  two  or 
more  surnames  are  alike,  they  shall  be  distinguished  in  the  list  by  the  addition  of  the 
christian  name  or  initials.  In  estimatng  press  work  in  the  second  class,  sixteen  pag'es 
shall  be  counted  a  form  if  there  be  enough  matter  in  consecutive  order  to  make  sixteen 
pages;  hut  if  any  document  make  less  than  sixteen  pages,  or  if  for  good  reason  it  be- 
comes necessary  to  print  any  part  of  any  document  in  a  smallor  form,  it  shall  be  counted 
as  a  form.  The  printer  expert  shall  give  general  directions  for  the  making  up  of  matter 
in  all  classes,  sons  to  avoid  unnecessary  charges  for  composition  or  press  work,  and 
the  contractor  shall  observe  such  directions.  Composition  shall  not  be  allowed  -for 
blank  pnges,  but  a  necessary  fractional  page  may  be  measured  as  a  full  page.  [Added 
by  act  approved  June  C,  1889.  In  force  July  1, 1889.  L.  1889,  p.  354;  Legal  News 
Ed.,  p.  200. 

19.  FoDRTn  CLASS  pniNTiNO.]  §  19.  Composition  in  the  fourth  class  shall  be 
estimated  as  follows,  viz:  All  work  set  in  pica  type,  or  all  type  larger  than  pica, 
wherever  used,  shall  be  moiisured  as  pica:  Provided,  thtit  &  display  heading  orsub- 
hcading  in  a  job,  may  be  measured  as  of  the  kind  of  typo  which  predominates  in  the 
job.  When  any  job  is  set  in  type  smaller  than  pica,  or  wiien  two  or  more  sizes  of 
type  are  required  to  be  used  in  the  body  of  the  same  job,  such  job  shall  be  estimated 
by  measuring  each  kind  of  type  so  used.  All  jobs  shall  be  measured  by  the  surface 
actually  printed  over,  and  not  by  the  size  of  the  sheet  used.  If  matter  is  to  appear  in 
form  of  pages,  only  the  actual  composition  shall  be  measured  or  allowed.  Composi- 
tion shall  not  be  allowed  for  blank  pages,  but  a  necessary  fractional  page  may  be 
measured  as  a  full  page.  Where  blank  space  is  required  to  be  left  between  lines  in 
a  job  such  space  shall  bo  measured  as  though  set  in  the  size  type  which  predominates 
in  the  job.  No  form  shall  be  measured  at  less  than  one  thousand  ems.  When  copy 
for  any  job  is  furnished  the  contractor,  the  printer  expert  may,  in  his  discretion,  desig- 
nate the  kind  of  type  to  be  used  in  setting  the  same,  and  the  contractor  shall  follow 
such  instructions.  Press  work  in  the  fourth  class  shall  be  estimated  as  follows,  viz:  A 
form  shall  consist  of  whatever  printing  appears  on  the  surface  of  the  paper  as  furnished  for 
the  job.  If  the  job  is  printed  on  both  sides  of  the  sh'iet,  two  forms  shall  be  allowed.  If 
any  job  is  to  be  printed  in  the  form  of  pages,  a  form  shall  consist  of  the  number  of 
pages  that  the  paper  furnished  for  the  job  will  admit  of  printing.  [Added  by  act  ap- 
proved June  6, 1889.     In  force  July  1, 1889.     L.  1889,  p.  354;  Legai  News  Ed.,  p.  207. 

20.  How  WORK  EXECUTED.]  §20.  The  contractor  for  all  printing  under  this  act 
shall  execute,  as  promptly  as  the  Commissioners  of  State  Contracts  may  require,  and  in 
a  manner  acceptable  to  said  commissioners  and  the  printer  expert,  all  orders  for  print- 
ing issued  to  him.  It  shall  be  incumbent  on  the  contractor  for  any  class  of  printing  to 
provide  such  material  and  appliances  as  are  considered  necessary  by  the  printer  expert 
for  the  prompt  and  workmanlike  execution  of  the  work,  and  the  best  qiality  of  book 
ink  shall  be  used  in  the  press  work.  The  contractor  for  work  in  the  second  and  fourth 
classes  shall  read  and  correct  the  first  proof  of  all  work  done  by  him, and  see  that  the 
same  is  reasonably  free  from  errors,  properly  made  up,  uniform  in  style,  ])uiictoation 
and  capitalization,  and  conformable  to  copy  furnished.  A  second  proof  shall  then  bo 
sent  to  the  printer  expert,  who  shall  read  the  same  in  connection  with  some  person,  who 
may  be  appointed  by  the  printer  expert  for  that  purpose,  and  whoso  compensation 
shall  not  exceed  the  sum  of  three  dollars  per  day  for  actual  services.  If  additions  or 
changes  from  copy  be  made  in  the  second  proof,  the  printer  expert  shall  designate  the 
same,  and  the  contractor  shall  promptly  correct  such  proof,  and  return  it  to  the  printer 
expert  with  a  revise  if  required;  and  for  making  such  changes  the  contractor  shall  be 
allowed  such  sum  (to  be  estimated  at  forty  cents  per  hour)  as  the  printer  expert  may 
certify  to  the  Commissioners  of  State  Contracts,  is  equitable.  If  any  job  is  rejected  on 
account  of  error  attributable  to  the  contractor,  he  shall  promptly  reprint  the  job  with- 
out additional  charge.  [Added  by  act  approved  June  6,  1889.  In  force  July  1, 1883, 
L.  1889,  p.  355;  Legal  News  Ed.,  p.  20?. 
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21.  Printer  expert.]  §  21.  The  governor  shall  appoint  a  practical  printer, 
■wlvo  has  had  experience  in  estimating  book  and  job  work,  and  who  has  worked  at  his 
trade  at  least  six  years,  to  prepare  the  specifications  upon  which  bids  for  the  pi^blic 
printing  shall  be  made,  to  read  proof,  to  measure  the  work,  to  estimate  the  amount  of 
paper  required  for  each  job,  and  to  examine  the  accounts  according  to  the  provisions  of 
this  act.  Such  practical  printer  shall  be  under  the  supervision  of  the  secretary  of  state, 
in  his  office;  but  in  measuring  and  estimating  the  price  of  work  and  examining  accounts, 
the  printer  expert  shall  not  be  subject  to  the  orders  of  the  secretary.  Any  conflict  of 
opinion  between  the  secretary  and  the  printer  expert,  above  provided  for,  on  the  con- 
struction of  this  act,  or  in  reference  to  other  matters  relating  to  the  contracts  for  print- 
ing, shall  be  referred  to  the  commissioners  of  state  contracts,  and  be  decided  by  them. 
The  said  print<>r  expert,  before  entering  upon  the  discharge  of  his  duties,  shall  take  and 
subscribe  to  an  oath  that  he  will  faithfully  and  honestly  perform  the  duties  imposed 
upon  him,  which  oath  shall  be  filed  in  the  office  of  the  sevcsretary  of  state.  He  sliall 
receive  for  his  services  ^6  per  day  for  each  day  of  actual  service,  to  be  certified  by  the 
commissioners  of  state  contracts,  and  paid  out  of  any  money  not  otherwise  approprijitod, 
and  shall  be  subject  to  removal  at  the  pleasure  of  the  governor:  Provided,  that  the 
commissioners  shall  not  be  bound  by  the  action,  opinion  or  measurement  of  said  printer 
•998]  expert,  but  may  inquire  of  and  take  the  evidence  of  other  experts  upon  all  mat- 
ters connected  with  said  printing,  but  in  no  case  shall  they  raise  the  estimate. 

582.      PaiNTIXO     ORDERED    THROUGH     BECKETART    OP    STATE — RECORD.]      §  22.      All 

printing  under  this  act  shall  be  ordered  through  the  secretary  of  state,  who  shall  ascer- 
tain that  the  full  number  of  copies  of  each  job  is  received  a't  his  office,  and  shall  deliver 
such  work  to  the  department  for  which  it  was  done.  The  secretary  shall  require  the 
printer  expert  to  keep  a  record  of  all  printing  ordered,  and  to  file  and  preserve  a  copy 
of  each  document  printed.  The  copy  of  each  document  printed,  to  be  filed  as  aforesaiij, 
shall,  before  it  is  filed,  have  indorsed  upon  it  the  number  of  copies  ordered  and  received, 
the  cost  of  the  same,  and  the  authority  by  which  the  printing  thereof  was  ordered. 

23.  AiMusTiNG  ACCOUNTS  OF  PRiNTKR.]  8  23.  Every  bill  for  printing  done  shall 
be  presented  to  the  secretary  of  state,  who  shall  require  the  printer  expert,  provided  for 
in  this  act,  to  carefully  examine  and  compare  the  same  with  the  contract  for  said  print- 
ing, and  the  vouchers  and  orders  relating  thereto.  If  any  error  is  found  in  the  account, 
the  printer  expert  shall  correct  the  same,  and  return  the  account  to  the  contractor.  If 
the  account  is  found  to  be  correct,  or  when  it  has  been  corrected,  the  printer  expert 
shall  certify  the  same  to  the  commissioners,  who  shall  carefully  examine  it,  comparing  it 
with  the  contract,  vouchers  and  orders.  If  any  conflict  of  opinion  shall  occur  between 
the  printer  expert  and  the  contractor  concerning  any  account,  the  matter  shall  be  deter- 
mined and  adjusted  by  the  commissioners,  and  a  minute  of  such  adjustment  entered  in 
the  record  of  the  proceedings  of  the  board. 

84.  Printino  PAPER.]  §  24.  The  paper  for  the  printing  aforesaid  shall  be  pro- 
vided by  the  state.  The  secretary  of  state  shall,  from  time  to  time,  as  the  same  may  he 
needed,  deliver  to  each  contractor  paper  for  the  printing  said  contractor  is  required  by 
his  contract  to  do,  shall  take  from  each  contractor  a  receipt  for  all  paper  so  delivered 
and  shall  keep  an  account  of  the  same.  At  the  biennial  settlement,  on  or  before  the 
first  Monday  in  November,  each  contractor  shall  deliver  to  the  secretary  all  paper  then 
in  his  possession  belonging  to  the  state.  The  secretary  shall  take  note  of  the  paper  so 
returned,  and  if  it  is  found  that  any  of  the  paper  delivered  to  the  contractor  has  beoo 
wasted  or  converted  to  other  use  than  that  of  the  state,  the  contractor  shall  be  charged 
with  the  value  thereof,  together  with  a  penalty  of  fifty  per  cent,  of  the  value  of  the 
paper  so  used  or  wasted,  and  the  amount  shall  be  deducted  from  his  account:  Provided, 
that  an  allowance  of  three  per  centum  on  the  cost  of  said  paper  may  be  made  for  the 
usual  wastage. 

25.  CoPY.1  §  25.  All  matter  which  may  be  ordered  printed  shall  be  delivered  to 
the  printer  with  as  little  delay  as  possible,  and  the  printer  who  is  bound  by  his  contract 
to  print  the  same  shall  not  be  held  accountable  for  any  delay  occasioned  by  the  want 
of  copy. 

26.  Sample  to  accompany  bill — items  of  bill.]  §  2C.  The  contractor  for  either 
class  of  the  public  printing  shall  deliver  to  the  secretary  of  state,  with  his  bill  for  the 
printing,  a  copy  of  each  document  or  other  matter  charged  for  in  said  bill.     In  said  bill 
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the  contractor  shall  name  each  job  printed,  the  number  of  copies  printed  of  each  job, 
the  number  of  impressions  of  press-work  in  each  job,  the  number  of  thousands  of  ems 
of  plain,  of  figure-work,  and  of  rule  and  fi<^ure-work  composition  in  each  job,  and  also 
the  kind  and  quantity  of  paper  used  in  each  job. 

flTf*  Lam-s,  journals  and  reports.]  §  27.  The  printed  journals  of  the  senate  and 
house  of  representatives  shall  contain  each  an  index,  which  shall  be  prepared  by  the  sec- 
retary of  state,  who  shall  also  prepare,  and  furnish  to  the  contractor  for  this  class  of 
printing,  a  table  of  the  contents  and  index  of  the  volume  of  the  laws,  and  a  table 
of  the  contents  of  the  volumes  of  reports.  The  title  page  of  the  volume  of  the 
laws  shall  contain  the  following  words:  "  Printed  by  authority  of  the  General  Assem- 
bly of  the  State  of  Illinois."  The  laws  shall  be  arranged  by  the  secretary  of  state 
in  alphabetical  order,  according  to  the  subject  matter,  and  be  thus  printed.  The  [*999 
day  on  which  an  act  was  approved  by  the  governor  shall  be  stated  at  the  end  of  such 
act.  All  acts  becoming  law  without  the  approval  of  the  governor,  shall  be  marked,  in 
the  volume  of  the  laws,  at  the  end  of  each  of  said  acts,  by  the  printed  certificate  of  the 
said  secretary.     [See  "  Secretary  of  State,"  ch.  124,  §  9,  10. 

88.  Report  by  secretaet.]  §  28.  The  secretary  of  state  shall,  on  or  before  the 
fifteenth  day  of  December  next  preceding  each  regular  session  of  the  General  Assem- 
bly, report  to  the  governor  the  number  of  printing  contracts,  to  whom  the  same  were 
let,  and  at  what  prices,  the  amount  of  printing  that  has  been  done  tinder  said  contracts 
and  the  cost  thereof,  and  all  other  matters  connected  with  the  public  printing. 

29.  Number  of  public  documents  printed  and  distributed.]  §  29.  Hereafter 
the  number  of  public  documents  printed,  bound  and  distributed  by  authority  of  the 
state,  shall  be  as  follows: 

1st.  Governor's  message,  4,000  copies,  of  which  2,000  shall  be  delivered  to  the  mem- 
bers of  the  General  Assembly,  and  500  copies  to  the  governor,  and  the  remaining  1,500 
copies  be  retained  for  the  volume  of  the  reports. 

2d.  Report  of  the  secretary  of  state,  3,000  copies,  of  which  one  copy  shall  be  deliv- 
ered to  each  member,  and  one  to  each  officer  of  the  General  Assembly,  1,500  copies  to 
be  retained  for  the  volume  of  reports,  and  the  remainder  be  delivered  to  the  sfecretary 
of  state. 

3d.  The  financial  report  of  the  auditor  of  public  accounts,  5,000  copies,  of  which 
one  copy  shall  be  delivered  to  each  member,  and  one  copy  to  each  officer  of  the  General 
Assembly,  one  copy  be  sent  to  each  county  clerk,  one  copy  to  each  county  collector,  ten 
copies  be  retained  for  the  state  library,  1,500  copies  for  the  volume  of  reports,  and  the 
remainder  be  delivered  to  the  auditor. 

4th.  The  insurance  reports,  3,000  copies,  one  copy  of  which  shall  be  delivered  to 
each  member,  and  one  copy  to  each  officer  of  the  General  Assembly,  one  copy  be  sent 
to  each  insurance  company  doing  business  in  the  state,  ten  copies  be  retained  for  the 
state  library',  and  1,500  copies  for  the  volume  of  reports,  and  the  remainder  be  delivered 
to  the  officer  in  charge  of  state  supervision  of  insurance  companies. 

5th.  The  report  of  the  state  treasurer,  2,000  copies,  of  which  one  copy  shall  bo  deliv- 
ered to  each  member,  and  one  to  each  officer  of  the  General  Assembly,  ten  copies  to  be 
retained  for  the  state  library,  and  1,500  copies  forthe  volume  of  reports,  and  the  remain- 
der be  delivered  to  the  state  treasurer. 

Cth.  The  report  of  the  superintendent  of  public  instruction,  6,000  copies,  one  copy 
of  which  shall  be  delivered  to  each  member,  and  one  copy  to  each  officer  of  the  General 
Assembly,  one  copy  to  be  sent  to  each  county  superintendent  of  schools,  one  copy  to 
each  board  of  township  trustees,  10  copies  to  be  retained  for  the  state  library,  and  1,000 
copies  to  be  delivered  equally  to  the  members  of  the  General  Assembly,  and  the  remain- 
der be  delivered  to  the  state  superintendent  of  public  instruction. 

7th.  The  report  of  the  adjutant-general,  2,000  copies,  of  which  one  copy  shall  bo 
delivered  to  each  member,  and  one  copy  to  each  officer  of  the  General  Assembly,  10 
copies  be  retained  for  the  state  library,  and  1,500  copies  for  the  volume  of  reports,  and 
the  remainder  to  be  delivered  to  the  adjutant-general. 

8th.  The  report  of  the  state  board  of  agriculture,  10,000  copies,  of  which  one  coiiy 
shall  be  delivered  to  each  member,  and  one  copy  to  each  officer  of  the  General  Assembly, 
10  copies  be  retained  for  the  state  library,  1,000  copies  be  deposited  with  the  secretary 
of  state  for  general  distribution,  and  the  remaining  volumes  be  delivered  to  the  state 
board  of  agriculture  for  judicious  distribution. 
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9th.  The  rej)ort  of  the  Industrial  University,  4,000  copies,  of  which  one  copy  shall  bo 
delivered  to  each  member,  and  one  to  each  officer  of  the  General  Assembly,  10  copies  be 
retained  for  the  state  library,  500  copies  be  delivered  to  the  secretary  of  state  for  distri- 
bution, and  the  remainder  to  the  said  university /for  judicious  distribution. 
*1000]  10th.  The  report  of  the  st^te  board  of  public  charities,  4,000  cc^ies,  of  which 
one  copy  shall  be  delivered  to  each  member,  and  one  to  each  officer  of  the  General 
Assembly,  10  copies  be  retained  for  the  state  library,  and  1,500  copies  for  the  volume  of 
reports,  one  copy  to  be  sent  to  each  public  library  in  the  state,  one  copy  each  to  every 
judge,  county  clerk  and  sherifiF,  500  copies  be  deposited  in  the  office  of  the  secretary 
of  state  for  general  distribution,  and  the  balance  remaining  be  delivered  to  the  commis- 
sioners of  public  charities  for  such  exchanges  and  judicious  distribution  as  they  may 
deem  proper. 

11th.  The  report  of  the  railroad  and  warehouse  commissioners,  4,000  copies,  of 
which  one  copy  shall  be  delivered  to  each  member,  and  one  to  each  officer  of  the  Gen- 
eral Assembly,  10  copies  be  retained  for  the  state  library,  one  copy  be  sent  to  each 
county  clerk,  one  copy  to  each  county  board,  700  copies  be  delivered  to  the  secretary 
of  state  for  general  distribution,  and  the  remainder  to  the  said  commissioners. 

12th.  All  other  public  reports  (except  reports  of  committees  of  the  senate  and  house 
of  representatives)  required  to  be  made  to  the  governor  or  the  General  Assembly,  3,500 
copies  each,  of  which  one  copy  shall  be  delivered  to  each  member,  and  one  to  each 
officer  of  the  General  Assembly,  10  copies  be  retained  for  the  state  library,  and  1,500 
copies  for  the  volume  of  reports,  150  copies  be  delivered  to  the  secretary  of  state  for 
general  distribution,  and  the  remainder  to  the  institution,  trustees,  commissioners  or 
officer  making  the  report. 

13th.  The  volume  of  public  laws,  8,000  copies,  of  which  one  copy  shall  be  sent  to 
each  member  of  the  General  Assembly  enacting  the  same,  and  one  copy  to  each  mem- 
ber of  the  first  next  succeeding  General  Assembly,  and  one  copy  to  each  judge,  state's 
attorney,  county  and  circuit  clerk,  supreme  court  clerk,  each  county  board,  sheriff,  treas- 
urer, county  collector,  police  magistrates  and  justices  of  the  peace,  two  copies  be  de- 
livered to  each  state  department,  100  copies  be  retained  for  the  state  library,  two  copies 
for  each  public  library,  10  copies  for  the  supreme  court  law  library  of  each  division,  and 
the  remainder  be  delivered  to  the  secretary  of  state  for  judicious  distribution. 

14th.  The  bound  volumes  of  house  and  senate  journals,  and  volumes  of  reports, 
1,500  copies,  one  copy  to  be  sent  to  each  member  and  officer  of  the  General  Assembly, 
one  copy  to  each  officer  of  the  executive  department,  10  copies  to  the  state  library,  two 
copies  to  the  office  of  each  county  clerk,  and  the  remainder  to  the  secretary  of  state  for 
judicious  distribution. 

30.  What  reports  to  be  included  in  volusie.]  §  30.  The  volume  of  reports 
herein  provided  for  shall  include  the  following  reports:  The  reports  of  the  several  state 
officers,  institutions  and  departments  required  to  be  made  to  the  governor  or  the  Gen- 
eral Assembly  (except  reports  of  committees  to  the  senate  and  house  of  representatives): 
Provided,  that  the  transactions  of  the  agricultural  and  horticultural  societies,  the  report 
of  the  railroad  and  warehouse  commissioners,  and  Industrial  University,  and  the  reports 
of  the  state  superintendent  of  public  instruction  and  the  report  of  the  state  geologist, 
shall  not  be  included  in  said  volume  of  reports. 

31.  Size  OF  REPORTS.]  §31.  No  report  of  any  institution,  department  or  officer 
shall  exceed  three  hundred  printed  pages,  unless  the  commissioners  of  state  contracts 
and  the  governor  shall,  for  good  cause,  certify  to  the  secretary  of  state  that  the  interests 
of  the  state  require  that  such  report  shall  exceed  three  hundred  pages. 

32.  Manner  op  printing  reports — cjiauge.1  §  33.  When  the  contractor  for  thu 
public  printing  is  ordered  to  print  any  report  or  other  document  that  is  also  to  appear 
ill  the  volume  of  reports,  he  shall  print  upon  the  same  type  1,500  copies  of  each  of  said 
reports  or  other  documents,  with  bracket  folios,  for  such  volumes  of  reports.  There 
shall  be  no  charge  for  composition  for  the  1,500  copies  of  reports  inserted  in  said  vol- 
umes of  reports,  but  the  contractors  for  work  that  is  bound  in  the  volume  of  reports 
shall  be  allowed  to  charge  fifty  cents  for  each  form  that  goes  into  said  volumes  as  com- 
pensation for  inserting  the  bracket  folios,  changing  the  title  to  a  bastard  title,  [*1001 
and  re-imposinj;f  the  fo:-ms  to  prevent  more  than  one  blank  page  being  inserted  at  any 
one  place  in  said  volume. 
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33.  VOLUMB  OP  REPORTS — WDAT  NOT  INCLUDED— MAKING  CP.]      §  33.   The  volumes 

of  reports  shall  contain  no  reports,  communications,  or  other  matters  that  are  to  be 
inserted  in  the  laws  and  journals  of  the  same  year,  and  the  various  reports,  communi- 
cations and  other  documents  inserted  therein  shall  follow  each  other  in  as  close  compact 
order  as  is  consistent  with  good  workmanship,  without  the  intervention  of  unnecessary 
hlanks  or  separate  title  or  half-title  pap;es,  and  the  paging  thereof  shall  be  consecutive, 
and  at  the  conclusion  of  each  volume  there  shall  be  an  index,  referring  to  the  particular 
page  at  -which  each  separate  document  commences. 

34.  Binding  of  reports.]  §  34.  In  every  case  provided  in  this  act  for  the  1,500 
copies  of  reports  or  documents  to  be  placed  in  the  bound  volume  of  reports,  it  shall  be 
the  duty  of  the  secretary  of  state  to  order  the  delivery  of  said  1,500  copies  to  the  con- 
tractor for  binding  that  class  of  work,  and  said  contractor  shall  bind  and  deliver  such 
volumes  of  reports  as  prescribed  in  this  act.  The  commissioners  of  state  contracts  shall 
designate  what  reports  shall  comprise  a  volume,  and  the  size  of  each  volume  of  the 
reports  herein  required  to  be  bound. 

35.  Deuvf.uy  to  binder.]  §  35.  The  contractor  for  printing  shall  deliver  all 
book  and  pamphlet  work  to  the  contractor  for  public  binding,  in  sheets  containing  not  less 
than  sixteen  jjages  each:  Provided,  that  if  any  document  make  less  than  sixteen  pages,  or 
if  the  last  lorni  of  any  document  is  not  a  full  form  of  sixteen  ]>ag03,  then  such  smaller 
sheets  shall  be  delivered  to  the  contractor  for  binding  as  printed. 

36.  Orders  for  printing.]  §  30.  It  shall  be  the  duty  of  the  secretary  of  state 
and  the  printer  expert,  in  ordenng  printing,  by  combining  orders,  or  otherwise,  as  far 
IIS  possible  to  prevent  charges  for  constructive  or  double  composition,  and  the  public 
printer  shall  follow  such  directions. 

BINDING. 

37.  Classes  of  binding.]  §  37.  The  binding  for  the  State  shall  be  divided 
into  five  classes,  to  be  let  in  one  contract,  as  follows,  viz: 

First — The  folding,  sewing  with  two  twines  and  trimming  of  the  laws,  journals  and 
volumes  of  reports,  and  the  binding  thereof  in  leather  backs,  and  substantial  paste- 
board sides,  covered  with  blue  paper,  and  any  required  title  stamped  in  gold  on  the 
backs,  shall  constitute  the  first  class.  * 

Second — The  folding,  sewing  with  two  twines  and  trimming  of  the  laws  and  journals, 
and  the  binding  thereof  in  law-sheep  backs  and  corners  and  No.  20  tar-board  sides, 
covered  with  good  American  comb-marble  paper,  and  any  required  title  stamped  in 
gold  on  the  backs,  shall  constitute  the  second  class. 

Third — The  folding,  sewing  with  two  twines  and  trimming  of  the  reports  of  the 
executive  departments  and  public  institutions,  and  the  binding  thereof  in  English  cioth 
and  binders'  or  cloth-board  sides,  with  title  and  any  required  ornament  embossed 
in  gold  on  the  backs  and  blank  fillets  on  the  sides,  sha^l  constitute  the  third  class. 

Fourth — The  folding,  stitching  with  four  holes  and  trimming  of  reports  to  the  Gen- 
eral Assembly,  or  either  House  thereof,  and  other  documents,  and  the  binding  of  said 
reports  in  paper  covers,  with  the  title  page  printed  thereon,  shall  constitute  the  fourth 
class. 

Fifth — In  this  class  shall  be  included  the  printing  and  binding  of  all  ledgers,  journals, 
cash  books,  warrant  books,  invoice  books,  fee  books,  or  blank  books  of  whatsoever  size 
or  style  required  by  any  of  the  State  departments;  also,  all  binding  that  may  be  re- 
quired by  tiie  library  commissioners,  from  time  to  time;  also,  the  tipping  in  of  maps, 
plates,  exhibits,  and  similar  work;  also,  all  other  binding  or  work  usually  performed  in 
a  bindery,  required  by  the  several  departments  of  State,  and  not  specifically  described  in 
the  preceding  classes  or  in  sections  14  or  16  of  this  act.  The  Secretary  of  State  shall 
be  prepared  to  exhibit  in  his  office  fair  samples  of  the  various  articles  and  styles  of 
binding  for  which  bids  are  solicited  in  this  clause;  and  the  Commissioners  of  State  Con- 
tracts shall  fix  a  maximum  price  for  each  article  where  the  same  is  not  fixed  by  this 
act,  which  price  shall  be  the  fair  cash  value  of  the  work  to  be  done.  Peraons  who  bid 
for  classes  one,  two,  three  and  four  shall  also  bid  for  class  five,  and  the  five  classes  of 
binding  shall  he  let  in  one  contract  to  the  lowest  bidder  in  the  aggregate.  [Added  by 
act  approved  June  6, 1889.  In  force  July  1, 18«9.  L.  1889,  p.  353;  Legal  News  Ed., 
p.  207. 
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38.  Maxiuum.]  §  38.  The  highest  prices  that  may  be  paid  for  blading,  under 
this  HCt,  shall  be  as  i'oUows,  viz: 

For  the  first  class,  per  volume,  twenty  cents,  irrespective  of  number  of  papes. 
I    For  the  second  class,  per  volume,  thirty-five  cents,  irrespective  of  number  of  papjes. 

For  the  third  class,  per  volume,  twenty  cents,  irrespective  of  number  of  pages. 

For  the  fourth  class,  per  one  hundred  pages,  two  cents  aggregate  count.  [Added  by 
act  approved  June  6, 1889.  In  force  July  1, 1889.  L.  1889,  p.  356;  Legal  News  EJ., 
p.  208. 

30.  Manxeb  op  binding.]  §  39.  Of  the  number  of  laws,  journals  and  volumes 
of  reports  required  to  be  printed,  four  thousand  copies  of  the  laws  and  six  hundred 
copies  of  the  journals  and  five  hundred  copies  of  the  volumes  of  reports  shall  Re  bound 
in  the  second  class  of  binding,  as  described  in  section  37  of  this  act;  and  of  the  num- 
ber of  reports  required  to  be  printed,  three  thonsand  copies  each  of  that  of  the  Super- 
intendent of  Public  Instruction,  and  the  Railroad  and  Warehouse  Commission;  two 
thousand  copies,  each,  of  the  State  Board  of  Public  Charities,  University  of  Illinois, 
State  Board  of  Health,  and  Bureau  of  Labor  Statistics,  one  thousand  copies,  each,  of 
the  Auditor  of  State,  Secretary  of  State,  and  other  State  ofiBcers,  State  boards,  and  in- 
surance reports;  and  ten  thousand  copies  of  the  report  of  the  State  Board  of  Agricul- 
ture, shall  be  bound  in  the  third  class  of  binding  as  described  in  section  37  of  this  act. 
The  laws,  journals  and  volumes  of  reports,  except  as  hereinbefore  provided  in  this  sec- 
tion, shall  be  bound  in  the  first  class  of  binding,  as  described  in  section  37  of  this  act; 
the  reports,  except  as  hereinbefore  provided  in  this  section,  shall  be  bound  in  the  fourth 
class  of  binding,  as  described  in  section  37  of  this  act.  [Added  by  act  approved  Juno 
6,1889.    In  force  July  1, 1889.     L.  1889,  p.  357;  Legal  News  Ed.,  p.  208. 

40.  Samples  furnished.]  §  40.  The  commissioners  of  state  contracts  shall  fur- 
nish bidders  with  samples  of  the  first,  second,  third  and  fourth  classes  of  binding,  and 
duplicates  of  such  samples  shall  be  preserved  by  the  commissioners  until  final  settle- 
ment is  made'between  the  contractors  and  the  state  for  such  binding. 

41.  Binding  kot  provided  for.]  §  41.  In  case  it  shall  be  necessary  for  the 
commissioners  of  state  contracts  to  order  the  binding  of  any  volume  or  other  work  not 
provided  for  in  this  act,  the  compensation  therefor  shall  be  proportionate  to  the  con- 
tract prices  under  which  similar  work  is  being  executed  by  the  contractor  for  binding. 

42.  Form  OF  BIDS  FOR  binding.]  §42.  Each  bid  for  folding,  stitching  or  sewinpr, 
trimming  and  binding  shall  specify  the  price  at  which  the  bidder  will  do  each  kind  of 
work,  as  specified  in  sections  37  and  38,  and  no  contract  shall  be  let  for  the  doing  of 
any  such  work  at  a  higher  rate  than  is  specified  in  said  sections. 

43.  How  WORK  TO  BE  EXECUTED.]  §  43.  The  binder  shall  fold,  stitch  or  sew,  and 
bind  all  work  required  of  him  by  his  contract,  in  a  workmanlike  manner  and  promptly, 
eo  that  the  public  business  may  not  be  delayed^  and  shall  deliver  the  same  to  the  secre- 
tary of  state,  taking  his  receipt  therefor. 

44.  Receipt  for  work  done.]  8  44.  The  secretary  of  state,  when  he  receives 
binding,  shall  ascertain  whether  it  has  been  executed  as  required  by  contract,  and  if 
thus  executed  shall  give  to  the  binder  his  receipt  therefor.  If  the  binding  is  not  exe- 
cuted as  required  by  contract,  the  secretary  may,  with  the  approval  of  the  commis- 
sioners of  state  contracts,  receive  the  same,  giving  his  receipt  therefor,  in  which  receipt 
he  shall  state  the  defects  in  the  work,  and  the  amount  to  be  deducted  from  the  contract-  * 
or's  bill  for  such  defects — which  deductions  shall  be  determined  by  the  commissioners, 
and  charged  against  said  contractors  by  the  secretary  of  state. 

COPYING,  ETC. 

45.  Maximum.]  §45.  No  contract  for  the  copying  of  the  laws,  joint  resolutions 
aiiil  journals  shall  be  made  for  a  greater  sum  or  rate  than  five  cents  per  one  hundred 
words,  actual  count. 

40.  Duty  of  contractor.]  §  46.  It  shall  be  the  duty  of  the  contractor  for 
copyin<T  the  laws,  joint  resolutions  and  journals,  to  copy  the  same  as  fast  as  they  shall 
be  required  by  the  public  printer;  and  in  case  such  contractor  shall  neglect  or  fail,  from 
any  cause,  to  copy  the  laws,  jbint  resolutions  or  journals  as  fast  as  the  same  shall  be 
required  by  the  public  printer,  it  shall  be  the  duty  of  the  public  printer  to  at  once 
notify  the  "secretary  of  state,  in  writing,  of  such  neglect  or  failure;  and  the  want  of 
copy  shall  be  no  excuse  for  the  printer  not  performing  his  contract,  unless  he  shall  give 
notice,  in  writing,  as  aforesaid,  and  then  only  for  the  length  of  time  such  printer  i^ 
actually  delayed  for  want  of  copy. 
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47.  CoPTiNG  TO  BE  DONE  IN  STATE  nocsK,  ETC.]  §  47.  The  copvintj  of  the  [*1003 
laws,  joint  resolutious  and  journals  shall  he  done  in  the  state  house,  under  the  personal 
Bupervision  of  the  secretary  of  state;  and  such  copies  shall  bo  carefully  coroi>ared  with 
the  original  in  his  office  before  being  printed. 

48.  How  COPYING  TO  BK  DONE.]  §  48.  It  shall  be  the  duty  of  the  contractor  to 
do  such  copying  accurately,  and  in  a  plain,  legible  hand. 

40.  What  to  be  copied.]  §  49.  There  shall  be  copied,  for  the  use  of  the  public 
printer,  one  copy  of  all  the  laws  and  joint  resolutions  passed  by  the  General  Asseinl)ly, 
and  one  copy  of  the  journals  of  each  house  thereof;  but  no  reports  which  are  required 
to  be  made  to  the  governor  or  to  the  General  Assembly,  annually  or  biennially,  shall  be 
included  in  such  journals. 

8TATIONEET   AND   PRINTING    PAPER. 

50.  Maximum.]  §  50.  The  maximum  price  of  news,  book,  cover  and  other  paper 
used  in  doing  the  state  printing,  and  of  all  articles  of  stationery  used  by  the  state,  shall 
be  five  per  centum  greater  than  the  market  price  of  such  paper  and  articles,  at  whole- 
sale, in  the  city  of  Chicago,  at  the  time  of  the  making  of  the  contract,  and  no  contract 
shall  be  made  at  any  higher  rate. 

51.  Form  of  advertisement.]  §  51.  Every  advertisement  for  bids  for  news, 
book,  cover  and  other  paper  and  stationery  for  the  use  of  the  state  shall  specify,  as 
near  as  may  be,  the  kinds,  quality  and  quantity  required,  and  shall  also  specify  the  size 
and  weight  per  ream  of  eacn  kind  required.  Separate  bids  shall  be  made  for  the  differ- 
erent  kinds  of  paper  required  for  doing  the  state  printing.  All  other  stationery  may  be 
included  in  one  bid. 

52.  Samples  furnished  bidders.]  §  52.  The  commissioners  of  state  contracts 
shall  furnish  bidders  samples  of  book,  flat,  cover  and  other  printing  paper,  and  of  all 
legal  cap,  letter,  note  and  other  paper,  and  all  articles  of  stationery  required  by  the 
state  officers,  and  duplicates  of  such  samples  shall  be  preserved  by  them  until  final  set- 
tlement is  made  between  the  contractor  and  the  state  for  all  articles  futnished,  of  which 
the  samples  were  the  standard  of  quality. 

53.  Store.]  §  53.  All  printing  paper  and  stationery  shall  be  kept  in  store  by  the 
secretary  of  state  and  delivered  and  accounted  for  by  him  as  provided  by  law. 

FUEL. 

54.  Maximum.]  §  54.  The  maximum  prices  for  fuel  shall  be  as  follows:  for  hickory 
wood,  $6  per  cord;  for  all  other  kinds  of  wood,  #5vper  cord;  for  coal,  $2.50  per  ton. 

55.  Receiving  fuel — account.]  §  55.  On  the  delivery  of  any  fuel,  the  secretary 
of  state  shall  examine  the  same  as  to  quality  and  quantity,  and  if  he  finds  the  same  to 
be  in  accordance  with  the  contract  he  shall  give  his  receipt  therefor,  and  if,  it  is  not  ac- 
cording to  the  contract  shall  reject  it.  He  shall  keep  an  account  of  all  fuel  delivered  to 
him,  and  by  him  furnished  to  the  state  house  and  several  offices  to  which  fuel  may  be 
furnished. 

DISTRIBUTION  OF  LAWS,  JOURNALS,  REPORTS,  ETC. 

56.  Maximum.]  §  56.  The  maximum  price  for  distributing  the  laws,  journals  and 
all  documents  and  other  printed  matter  required  to  be  distributed  by  this  or  any  other 
act,  or  by  resolution  of  the  General  Assembly,  shall  be  $1500  per  annum. 

57.  Distribution — how  done.]  §  57.  The  distribution  shall  be  done  at  the  state 
housa,  under  the  direction  of  the  secretary  of  state;  end  it  shall  be  the  duty  of  the  con- 
tractor to  furnish  all  necessary  wrappings,  boxes  jind  other  conveniences  for  packing  and 
shipping  the  same,  and  promptly  and  witliout  delay  to  pack  and  deliver,  at  his  own  cost 
for  transportation,  in  number  and  kind,  all  matter  required  to  be  distributed,  at  the 
earliest  moment  practicable  after  they  are  ready  to  be  distributed.  They  shall  be  trans- 
mitted by  the  most  ready,  convenient  and  quick  conveyance  which  may  offer  [*1004 
itself,  and  a  receipt  shall  be  taken  for  each  package  transmitted,  (except  such  as  are  con- 
veyed by  United  States  mail,)  which  shall  be  filed  with  the  secretary  of  state. 

58.  Laws  distributed— to  whom.]  §  58.  The  laws  shall  be  distributed  as  follows, 
viz:  five  copies  to  the  library  of  congress,  two  copies  to  each  state  and  territorial  library 
in  the  United  States,  one  copy  to  each  judge  of  the  United  States,  circuit  or  district 
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court  in  this  state,  live  copies  to  each  supreme  court  library  in  this  state,  one  copy 
to  each  supreme  judge,  one  copy  to  each  judge  of  a  court  of  record,  one  copy  to  each 
state's  attorney,  one  copy  to  each  cleric  of  a  court  of  record,  one  copy  to  each  justice  ol 
the  peace,  one  copy  to  each  police  magistrate,  one  copy  to  each  library,  each  educa- 
tional, each  historical  and  each  literary  institution  in  this  state,  one  copy  to  each  state 
officer,  one  copy  to  each  member  and  each  elective  officer  of  the  General  Assembly,  one 
copy  to  each  state  charitable  institution,  ten  copies  for  the  state  library,  and  three  hundred 
copies  shall  be  doposited  with  the  secretary  of  state  for  the  use  of  future  General  Assem- 
blies.    [See  §  29, 13th. 

59.      JOOUXAUS,    REPOUTS     AND     MESSAGES — DISTRIBUTED     TO   WHOM.]      §  59.      The 

journals,  reports  and  messages  shall  be  distributed  as  follows:  five  copies  to  the  library 
of  Congress,  one  copy  to  each  state  and  territorial  library  in  the  United  States,  one  copy 
to  each  judge  of  the  United  States  circuit  or  district  court  in  this  state,  one  copy  to  each 
supreme  judge,  one  copy  to  each  supreme  court  library,  one  copy  to  each  senator  and 
each  representative  and  each  elective  officer  of  the  General  Assembly,  one  copy  to  each 
county  officer,  and  one  copy  to  each  state  officer  who  is  required  by  law  to  reside  at  the  seat 
of  govern mi'nt,  one  copy  to  each  library,  each  educational,  each  historical  and  each  liter- 
ary institution  in  this  state,  and  one  copy  to  each  state  charitable  institution,  ten  copies 
for  the  state  library,  and  the  remaining  copies  shall  be  deposited  with  the  secretary  of 
state  for  the  use  of  future  General  Assemblies.     [See  §  29, 14th. 

CO.  Reports  of  supreme  court  DisiRinuTEn — to  whom.]  §  60.  The  reports  of 
the  decisions  of  the  supreme  court  shall  be  distributed  as  follows,  viz:  five  copies  to  the 
library  of  congress,  one  copy  to  the  president  of  the  United  States,  one  copy  to  each 
state  and  territorial  library,  one  copy  to  each  judge  of  the  supreme  court,  one  copy  to 
each  judge  of  the  superior  court  of  Cook  county,  one  copy  to  each  clerk  of  a  circuit 
court,  one  copy  to  each  law  institute  in  this  state,  one  copy  to  each  state  officer  required 
by  law  to  reside  at  the  seat  of  government,  five  copies  snail  be  deposited  in  the  state 
library,  and  five  copies  in  each  supreme  court  library. 

01.  Sent  to  countv  clerk — his  duties.]  §  61.  All  books  and  documents  re- 
quired by  this  act  to  be  distributed  to  officers  or  persons  resident  in  this  state,  or 
to  libraries  and  other  institutions  located  therein,  shall  be  transmitted  by  the  con- 
tractor to  the  county  clerks  of  the  respective  counties  where  such  officers  or  persons 
reside,  or  such  institutions  are  located.  The  county  clerk  of  each  county  shall  receive 
and  receipt  to  the  secretary  of  state  for  all  books'  and  documents  so  transmitted  to 
him,  paying  the  charges  for  the  transmission  of  the  same  by  drawing  a  warrant  upon 
the  county  treasurer,  who  shall  immediately  pay  the  warrant  out  of  any  money  in  the 
treasury. 

6S.  Delivery  by  county  clerk.]  §  62.  The  county  clerk  in  each  county,  imme- 
diately after  the  receipt  of  any  package  of  books  transmitted  as  directed  in  this  act, 
shall  distribute  the  same  to  all  parties  entitled  to  receive  them,  taking  their  receipt 
therefor  in  a  book  to  be  kept  for  that  purpose. 


SUPREME  COURT  REPORTS. 

AN  ACT  to  reffiilate  the  repnrtlnff  of  the  declslooa  of  the  suprome  court  of  this  state,  to  fix  'lit  comnensatlon  of  the 

rei>orier,  to  fix  the  prh-e  of  Kamreports,  to  provide  for  the  purcliase  of  oertuin  copies  theieof  by  tlie  state  aud  for 
Uieir  diKtributlon.    [Approved  May  17, 1877.    In  force  July  1,  1877.    L.  1877,  p.  74 ;  Legal  News  Ed.,  p.  80.J 

63.  Publication  and  distribution  op  reports — price — salary  of  reporter.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  That  the  reports  of  the  decisions  of  the  supreme  court  shall  be  distributed 
as  follows,  viz: 

Five  copies  to  the  library  of  Congress,  one  copy  to  the  president  of  the  United  States, 
one  copy  to  each  state  and  territorial  library,  one  copy  to  each  judge  of  the  supreme 
court  of  this  state,  one  copy  to  each  judge  of  the- circuit  courts  in  this  state,  one  copy  to 
each  judge  of  the  superior  court  of  Cook  county,  one  copy  to  the  judge  of  each  city 
court  in  this  state,  one  copy  to  each  clerk  of  the  courts  of  record  in  this  state,  one  copy 
to  each  law  institute  in  this  state,  one  copy  to  each  state  officer  required  to  reside  at  the 
seat  of  government;  five  copies  shall  be  deposited  in  each  library  of  the  supreme  court  of 
this  state,  and  twenty  copies  shall  be  deposited  iu  the  state  library,  for  the  use  of  the 


Digitized  by  LjOOQ  IC 


CiiAPTHB   127^  1368  State  con'teacts. 

state.  For  the  purpose  of  carryinj?  into  eiFect  the  foregoing  provisions,  the  secretary  of 
state  is  hereby  authori/ud  and  required  to  purchase  a  suiEcient  number  of  copies  of  the 
official  edition  of  said  Illinois  Reports,  published  since  volume  numbered  sixty-two  (02), 
and  each  and  every  volume  from  time  to  time,as  the  same  shall  hereafter  be  published, 
for  the  purpose  providr>d  as  aforesaid,  said  books  to  be  paid  for,  when  certifit>d  bj-  the 
secretaiy  of  state,  upon  the  warrant  of  the  auditor,  by  the  state  treasurer,  out  of  moneys 
appropriated  for  that  purpose.  The  price  per  volume  of  said  reports  subsequent  to  vol- 
ume sixty-two  (62),  heretofore  publisncd,  and  which  may  bo  published  prior  to  the  time 
this  act  shall  take  effect,  shall  not  exceed  three  dollars  and  fifty  cents  (%3.50)  per  volume, 
and  all  volumes  of  said  reports  which  may  be  published  after  this  act  takes  effect  shall 
be  furnished  at  a  price  not  exceeding  two  dollars  and  twenty-five  cents  ($2.25)  per  vol- 
ume, are  to  be  delivered  at  the  office  of  the  secretary  of  state.  The  reporter  of  saitl 
decisions  shall  perform  such  duties,  and  in  such  manner  as  the  supreme  court  has  or  may, 
from  v.me  to  time,  by  rule  prescribe.  He  shall  receive,  as  his  compensation,  a  salary  of 
six  thousand  dollars  ($6,000)  per  annum,  payable  out  of  the  state  treasury  in  quarter- 
yearly  installments,  upon  the  warrant  of  the  auditor.  It  is  hereby  made  the  duty  of  the  j 
.  reporter,  within  four  months  after  a  sufficient  number  of  opiniotis  to  constitute  a  vol- 1 
ume  shall  be  ready  for  delivery  to  him,  to  have  the  same  printed  and  publisiied  in  the 
style  and  manner,  and  of  the  size  and  quality  required  by  the  rules  of  the  supreme 
court,  and  for  such  period  as  he  may  be  m  default,  in  that  regard,  he  siiall  receive  no 
salary  unless  the  supreme  court  shall  certify  that  such  default  could  not  have  been 
avoided  by  the  exercise  of  due  diligence  by  said  reporter.  He  shall  keej)  constantly  on 
hand,  at  the  state  capital,  a  sufficient  number  of  all  volumes  of  sucii  reports  as  may  be 
published  after  this  act  shall  take  effect,  to  supply  all  demands  therefor  and  shall  sell  the 
same  at  a  price  not  exceeding  two  dollars  and  twenty-five  cents  (§2.25)  per  volume,  and 
a  neglect  or  refusal  on  his  part  to  comply  with  this  requirement  shall  be  sufficient 
ground  of  removal  from  office,  and  shall  work  a  forfeiture  of  his  salary  and  clerk  hire  and 
all  emoluments.  In  no  event  shall  the  state  be  liable  for  any  portion  of  the  cost  of 
printing  and  publishing  said  reports,  but  the  entire  expense  thereof  shall  be  paid  by  the 
reporter. 

ADVERTISING BATES  TO   BE   PAID. 

AN  ACT  flzlng  the  rates  of  ><lTertliilng  by  the  state,  and  providing  for  the  payinpnt  of  the  ntme.    [Approred  May 
•.il,  18;7.    In  force  July  1, 1S77.    I*  lb;7,  p.Mi;  Legal  SeviiEd.,  p.  IBS.) 

64.  Fixes  the  rate.]  §  1.  2?e  it  enacted  by  the  People  of  the  State  (f  Illi- 
nois, represented  in  the  General  Assembly,  That  the  rates  for  all  proclamations,  adver- 
tisements, notices,  proposals  and  other  publications,  made  by  any  statt;  officer,  or  other 
person  or  persons  on  behalf  of  the  state,  authorized  to  pui>lish  the  same,  as  may  be 
from  time  to  time  required  to  be  made  by  law,  shall  be  as  follows:  For  each  line  of  non- 
pareil type  of  the  length  of  the  width  of  a  newspaper  column,  the  sum  of  ten  (10)  cents 
for  the  first,  and  seven  and  one-half  (T^-)  cents  for  each  subsequent  insertion;  but  when 
the  lines  shall  h^^  longer  than  as  above  stated,  the  same  shall  be  paid  for  in  proportion  to 
such  excess  in  length.  The  governor  shall  have  power  to  direct  in  what  newspapers 
such  publications  shall  be  made,  and  they  shall  be  paid  for  in  the  following  manner, 
to-wit:  The  parties  who  may  have  published  such  proclamations,  advertisements, 
notices,  proposals,  or  other  publications,  in  the  nature  of  an  advertisement  or  publica- 
tion required  to  be  made  by  law,  shall  file  with  the  auditor  of  public  accounts,  a  voucher 
duly  approved  by  the  state  officers  or  other  persons  authorized  by  law  to  order  such 
publication  to  be  made,  and  duly  approved  by  the  governor;  whereupon,  the  said  auditor 
shall  draw  his  warrant  for  the  amount  of  such  voucher  or  vouchers,  on  the  state  treas- 
urer, who  shall  pay  the  same  out  of  any  moneys  iu  the  treasury  not  otherwise  appro- 
priated by  law. 
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Oh  AFTER     12  TE- 
STATE HISTORICAL  LIBRARY  AND  NATURAL  HISTORY  MUSEUM. 


Sectioh. 

li.  Director  of  the  laboratory— recelnt  of  nr.^perty. 

14.  Tos'ippiy  natural  history  specimens  tniiisiiliUiOiM, 

etc— duty  of  director— survey— repons. 

15.  The  director  may  be  state  cniomolugist— salary. 

16.  Appropriales  Slo.OOO. 
17  When  aud  how  drawn. 

18.  HoA'  long  act  tu  rem  lin  in  force. 

19.  State  historical  library  Is  created. 
'JO  Rooms  set  apart  lor  it. 

21.  Trustoea—nppointment— terms  i  C 

21  Powirs  of  trustees. 

23.  Appropriates  $2,500  pet  auuum. 


StcrioM. 

..  i^istablished. 

2.  Rooms  1 1  state  house. 

a  ManaKement-lrus  ees. 

4.  Curator— his  qualUiatlong. 

.^  Curator  to  be  librarian. 

6  Curator  to  select  certain  books,  etc. 

7.  Geuio^ical  specimens  to  be  removed  and  clacslfled. 

8,  Uuplk'Ate  specimens  to  bd  deposited  iu  museum. 
V.  Museum  at  NormaL 

10,  Appropriatiou 

11.  Wheu  t.ud  how  drawn. 

LABORATORY  OF  NATURAL  HISTORY  AND  ENTO- 
MOLOGISrS    OFFICE, 

li.    Board  of  education— transfer  of  property. 

AS  ACT  to  establish  a  State  Historical  Library  and  Natural  History  Museum,  to  provide  for  Its  care  and  maintenanct 
and  to  appropriate  money  therefor.    [Approved  May  25, 1877.    In  force  July  1,  lii77.J 

Whereas,  It  is  important  and  desirable  that  all  books,  manuscripts  and  other  inat- 
ters  illustrative  of  the  early  history  of  this  state  shall  be  preserved  iu  some  perniaueiit 
form ;  and 

WiiEKEAS,  The  collection  of  geological  specimens  accumulated  in  the  progress  of  tha 
geological  survey  of  this  state  are  lying  in  a  disorganized  mass  in  the  buseinuiit  of  the 
Uapitol,  and 

Whereas,  The  large  and  valuable  collection  of  specimens  of  zoology  and  botany  in 
the  Museum  of  Natural  History  at  Normal  are  now  in  a  building  not  fire-proof,  and 
therefore  in  danger  of  destruction  by  fire;  therefore: 

1.  Established.]  §  1.  Jie  it  enacted  hy  tits  People  of  the  State  of  Illinois,  rep- 
resented in  the  General  Assembly,  That  there  is  hereby  established  at  the  Capitol  of  the 
state  a  state  historical  library  and  cabinet  of  natural  history,  to  be  known  as  "The  iUi- 
uois  State  Historical  Library  and  Natural  History  Museum." 

S.  Roojis  IN*  STATE  HOUSE.]  §  2.  The  rooms  in  the  west  wing  of  the  state  house, 
known  as  the  miscellaneous  library  rooms,  are  hereby  set  apart  for  the  said  library  antl 
museum  established  by  this  act. 

3.  Management — ^trustees.]  §3.  The  Illinois  State  Historical  Library  and  Nat- 
ural History  Museum  shall  be  untler  the  management  of  three  trustees,  consisting  of  the 
governor,  secretary  of  state  and  superintendent  of  public  instruction,  who  shall  have 
power  to  make  all  such  rules  and  regulations,  not  inconsistent  with  law,  as  may  be  neces- 
sary for  its  management. 

4.  CiTKATOR.]  §  4.  It  shall  be  the  duty  of  said  trustees  to  appoint  a  curator,  who 
shall  be  a  person  of  competent  scientific  attainments,  and  who  shall  possess  a  practical 
knowledge  of  the  science  of  geology. 

5.  Curator  to  be  librarian.]  §  5.  The  curator  shall  act  as  librarian  and  shall 
have  the  custody,  superintendence  and  charge  of  all  articles  directed  to  be  deposited  in 
said  library  and  museum,  and  shall  also  perform  the  acts  which  are  or  may  be  required  by 
law  of  the  sttite  geologist. 

6.  Curator  TO  select  certain  BOOKS,  etc.]  §6.  It  shall  be  the  duty  of  the  said 
curator,  as  soon  as  the  state  house  conimtssioners  furnish  the  book  cases  and  furniture 
designed  for  the  galleries  of  said  rooms,  to  select  from  the  state  library  all  books  and 
documents  relating  to  the  history  of  this  state  and  place  them  in  the  new  rooms  as  a 
nucleus  for  a  state  historical  library. 

7.  Geological  specimens  to  be  removed  and  classified.]  §  7.  It  shall  ba- 
the duty  of  the  curator,  as  soon  after  this  act  takes  effect  as  is  practicable,  to  have  the 
collection  of  geological  specimens  accumulated  in  the  progress  of  the  geological  survey 
of  this  state,  and  the  other  specimens  hereinafter  named,  removed  to  said  rooms  and 
classified,  labeled  and  arranged  in  such  a  manner  as  to  be  effectually  preserved  and  at 
the  same  time  open  to  the  inspection  of  the  public. 
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8.  DnPLiCATE  SPECIMENS.]  §  8.  One  each  of  all  the  duplicate  zoological  and 
botanical  specimens  now  on  hand  in  the  Illinois  Museum  of  Natural  History  at  Normal, 
which  are  not  needed  to  illustrate  the  natural  history  work  of  the  St«te  Normal  Uni- 
versity, are  hereby  directed  to  be  deposited  as  soon  as  practicable  in  the  museum  estab- 
lished by  this  act  by  the  curator  of  said  Illinois  Museum  of  Natural  History. 

9.  Museum  at  Normal.]  §  9.  It  is  hereby  directed  that  the  Illinois  Museum  of 
Natural  History  at  Normal  be  converted  into  a  State  Laboratory  of  Natural  History,  at 
which,  under  the  direction  of  the  curator  thereof,  the  collection,  preservation  and  de- 
termination of  all  zoological  and  botanical  material  for  said  State  Museum  shall  be 
done.  It  is  made  a  part  of  the  duty  of  said  curator  to  provide,  as  soon  as  possible,  a 
series  of  specimens  diustrating  the  zoology  and  botany  of  the  state,  to  deposit  them 
from  time  to  time  in  the  museum  cstabiishud  by  this  act,  and  to  furnish,  as  far  as  prac- 
ticable, all  zoological  and  botanical  material  needed  by  the  state  educational  institutions 
for  the  proper  performance  of  their  work. 

10.  Appropriation.]  §  10.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act,  the  following  named  sums  are  hereby  appropriated  out  of  the  state  treasury 
for  the  purposes  herein  specified. 

For  the  salary  of  the  curator  provided  for  in  this  act,  the  sum  of  two  thousand  five 
hundred  dollars  (12,500)  per  annum  for  two  years,  payable  quarterly. 

For  the  purpose  of  moving  the  geological  specimens  from  the  basement,  and  of  mov- 
ing the  natural  history  specimens  at  Normal  to  the  rooms  designated,  and  for  arranging, 
classifying,  labeling  and  putting  all  the  said  specimens  in  such  condition  that  they  will 
be  eflFectually  preserved  and  at  the  same  time  open  to  the  convenient  inspection  of  the 
public,  the  sum  of  five  hundred  dollars  (1500). 

For  the  purpose  of  increasing  the  collections  in  natural  history,  the  sum  of  one  thou- 
sand dollars  ($1,000)  per  annum,  to  be  expended  under  the  direction  of  the  curator  of 
the  state  laboratory  at  Normal. 

11.  When  and  how  drawn.]  §  11.  The  auditor  of  public  accounts  is  hereby 
authorized  and  required  to  draw  nis  warrant  on  the  treasurer  for  the  moneys  herein 
appropriated,  upon  order  of  the  board  of  trustees:  Provided,  that  no  portion  of  said 
moneys,  other  than  the  annual  salaries,  shall  be  due  and  payable  until  satisfactory 
vouchers  in  detail  shall  have  been  filed  with  the  auditor  for  the  expenditures  iucurreu. 

LABORATORY  OF  NATURAL  HISTORY  AND  ENTOMOLOGIST'S  OFFICE. 

as  act  respecting  the  State  Lrfboratory  of  Natnral  History  and  the  State  Entoraoloelsfii  Offlce.    [Approved  Juue  27, 
1886.    lu  force  July  1,  1885.    L.  1885,  p.  Ja;  Lethal  News  £d.  p.  192.} 

12.  Board  of  education — transfer  of  property.]  §  1.  JJe  it  enacted  by 
the  People  of  the  Stale  of  Illinois,  represented  in  the  General  Assembly:  That  the 
board  of  education  of  the  State  of  Illinois  is  hereby  authorized  and  directed  to  trans- 
fer to  the  board  of  trustees  of  the  Illinois  Industrial  University  all  the  property  now 
under  their  charge  belonging  to  the  establishment  known  as  the  State  Laboratory  of 
Natural  History,  excepting  that  needed  to  illustrate  the  natural  history  work  of  the 
State  Normal  University,  and  further  excepting  a  full  series  of  the  objects  prepared  and 
mounted  for  exhibition  as  museum  specimens. 

13.  Director  op  the  laboratory — receipt  of  property.]  §  2.  The  trustees 
of  the  Illinois  Industrial  University  are  hereby  authorized  and  directed  to  receive  from 
the  State  Board  of  Education  the  property  mentioned  in  the  preceding  section,  and  to 
hold  the  same  for  the  benefit  of  the  State  of  Illinois.  They  shall  also  have  power  to 
appoint  a  director  of  the  Inboratory  and  such  assistants  as  the  work  of  the  establish- 
ment may  require,  the  latter  upon  the  nomination  of  the  director. 

14.  To    SUPPLY   natural    history   specimens  to   institutions,   etc. — DUTY    OF 

DIRECTOR — survey — REPORTS.]  §  3.  The  State  Laboratory  of  Natural  History  is  hereby 
especially  charged  with  the  supply  of  natural  history  specimens  to  the  State  museum, 
to  the  State  educational  institutions,  and  to  the  public  schools.  It  shall  be  a  further 
duty  of  the  director  of  said  laboratory  to  conduct  a  natural  history  survey  of  the  State, 
giving  preference  to  subjects  of  educational  and   economic  importance;  and  he  shall 
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present  for  publication,  from  time  to  time,  a  series  of  systematic  reports  covering  the 
entire  field  of  the  zoolojry  and  the  cryptogamic  botany  of  Illinois.  These  reports  shall 
not  exceed  six  volumes  in  number,  of  five  hundred  pages  each  (not  including  plates), 
and  shall  be  of  the  general  form  and  typography  of  those  of  the  Slate  geological  survev. 

15.  The  DIBBCTOBMAY  BKSTATKKNTOUOLOGisT — SALARY.]  §4.-  The  director  of 
the  laboratory  nia\-  also  be  State  entomologist;  in  which  case  his  salary  as  director  sh  dl 
sease,  and  an  amount  equal  to  the  quarterly  installments  thereof  shall  bo  dc<]ucted  each 
quarter  from  the  sum  due  the  laboratory  under  legislative  appropriations  then  current. 

16.  Appeopriatks  $15,000.]  8  5.  There  is  hereby  appropriated  to  the  State 
Laboratory  of  Natural  History,  for  the  field  work  and  o^ce  and  incidental  expenses 
of  the  laboratory,  the  sum  of  six  hundred  dollars  per  annum;  for  the  traveling,  office, 
and  incidental  expenses  of  the  State  entomologist,  the  sum  of  six  hundred  dollars  per 
annum;  for  the  improvement  of  the  library,  the  sum  of  one  thousand  dollars  per  annum; 
for  the  salary  of  the  director,  the  sum  of  two  thousand  dollars  per  annum;  for  the  pay  of 
the  entomological  assistant,  the  sum  of  one  thousand  dollars  per  annum;  for  the  pay 
of  the  botanical  assistant,  the  sufD  of  one  thousand  dollars  per  annum;  for  minoelhineous 
assistance,  the  sum  of  one  thousand  dollars  per  annum;  for  the  publication  of  bulletins, 
the  sum  of  three  hundred  dollars  per  annum;  and  for  the  preparation  and  publication  of 
the  second  volume  of  the  report  upon  the  zoology  of  the  State,  the  sura  of  fifteen 
hundred  dollars  per  annum. 

17.  When  and  how  drawn.]  §6.  The  auditor  of  public  accounts  is  hereby 
authorized  and  directed  to  draw  his  warrant  on  the  treasurer  for  the  sums  hereby  ap- 
propriated, upon  the  order  of  the  president  of  the  board  of  trustees  of  the  Illinois 
industrial  University,  attested  by  its  secretary,  and  with  the  corporate  seal  of  the 
university:  Provided,  that  no  part  of  said  sums  shall  be  due  and  payable  to  said  in- 
stitntion  until  satisfactory  vouchers  in  detail,  approved  by  the  governor,  shall  bo  filed 
^ith  the  auditor,  for  the  expenditure  of  the  last  quarterly  installment  of  appropria- 
tions herein  or  heretofore  made. 

18.  How  LONG  ACT  TO  REMAIN  IN  FORCE.]  §7.  This  act  shall  be  and  Continue  in 
force  from  the  first  day  of  July,  A.  D.  1885,  until  the  expiration  of  the  first  fiscal 
quarter  after  the  adjournment  of  the  next  General  Assembly. 


STATE  HISTORICAL  LIBRARY. 

Whereas,  it  is  important  and  desirable  that  all  books,  pamphlets  and  other  printed 
matter,  manuscripts,  monographs  and  other  writings,  illustrative  and  descriptive  of  the 
history  of  the  State,  be  collected  and  preserved  in  some  permanent  form,  before  it  is 
too  late  to  rescue  from  oblivion  the  memory  of  its  earlier  history,  and  those  who  founded 
it,  as  well  as  those  who  have  been  connected  with  its  rise  and  progress  in  later  days; 
therefore, 

AN  ACT  to  e^bllKh  the  nUnnls  State  HIaloiical  Library,  and  to  provide  for  Its  care  and  matntenan.-^.  and  to  make 
appropriations  therefor.    Approved  May  23,  Uii9.    In  force  iatj  1, 18S9.    L.  l&io,  p.  199;  Legal  New<<  Ed.,  p.  2u8. 

1 9.  Is  CREATED.]  §  1.  Beit  enacted  by  the  People  of  the  Stale  of  Ulinois,  repre- 
tented  in  the  General  A^emblt/,  That  there  is  hereby  established  at  the  capital  of  the 
State  a  Historical  Library,  which  shall  be  known  as  the  "  Illinois  State  Historical  Li- 
brary." 

Sb.  Room  SET  apart  fob  it.]  §2.  The  north  ante-room  of  the  State  Library 
rooms  in  the  State  House  shall  be  set  apart  for  the  use  of  the  State  Historical  Library, 
and  free  access  thereto  at  all  reasonable  hours  shall  be  forever  had  and  maintained. 

Ul.  Trustees — appointment — terms  op.]  §  3.  The  Illinois  State  Historical  Li- 
brary shall  be  under  the  control  and  management  of  three  trustees  well  versed  in  the 
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liistory  of  the  State,  and  qualified  by  habit  and  disposition  to  discharge  the  duties  of 
their  office,  who  shall  be  chosen  and  appointed  by  the  Governor  by  and  with  the  con- 
sent of  the  Senate,  for  the  term  of  two  years,  and  until  their  successors  have  been  ap- 
pointed and  commissioned.  The  said  trustees  shall  receive  no  compensation,  fur  their 
services,  except  for  their  actual  expenses' while  in  the  discharge  of  their  official  duties, 
to  be  paid  upon  itemized  accounts  approved  by  the  Governor. 

tt/t.  Powers  op  tuustees.]  §  4.  The  said  trustees  shall  have  power,  and  they  are 
hereby  required  to  make  all  necessary  rules,  regulations  and  by-laws  not  inconsistent 
with  law  to  carry  into  effect  the  purposes  of  this  act,  and  to  procure  from  time  to 
time,  as  may  be  possible  and  practicable,  at  reasonable  cost,  all  books,  pamphlets, 
manuscripts,  monograpiis,  writings  and  other  materials  of  historical  interest  and  useful 
to  the  iiistorian,  bearing  upon  tiie  political,  physical,  reli:;ious  or  soi-ial  history  of  tho 
State  of  Illinois  from  the  earliest  known  period  of  time.  They  shall  also  have  the 
power  to  select  some  person  having  the  requisite  qualifications  as  librarian  and  to  fix 
the  salary,  not,  however,  to  exceed  the  sum  of  five  hundred  dollars  per  annum. 

SS3.  Approi'KIatks  $2,500.]  §  5.  For  the  purpose  of  carrying  out  the  provisions 
of  this  act,  the  sum  of  twenty-five  hundred  dollars  per  annum  is  hereby  appropriated 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  and  the  AuJitor  is 
tiuthorized  to  draw  his  warrant  therefor,  payable  to  the  order  of  tho  trustees  of  the 
'•Illiuois  S:ate  Historical  Library,"  upon  proper  voujhara,  approved  by  the  Governor. 
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6.  Who  entitled  to  twe  of  library. 

7.  Kei;i!^try  of  boolLs  taken  and  rutnmed. 

8.  Failure  to  return— deducllou  Irom  pay. 

9.  Fines— evldeuce. 


AN  ACT  to  revise  the  law  In  relation  to  the  stale  library,    f  Approved  February  25, 1874.  In  force  July  1, 1874.) 

1.  Commissioners  of.]  g  1.  He  it  enacted  by  the  People  of  the  Utale  of  Hii' 
nols,  represetUed  in  the  (General  Assembly,  That  the  governor,  secretary  of  state  and 
superintendent  of  public  instruction  shall  constitute  the  board  of  commissioners  for  the 
management  of  the  state  library,  of  which  board  the  governor  shall  be  president.  [L. 
1S<)7,  p.  28,  §  1. 

2.  Powers  OF  COMMISSIONERS.]  §2.  Said  commissioners  shall  have  power  to  make 
and  carry  into  effect  all  such  rules  and  regulations  for  the  care,  arrangement  and  use  of 
the  books,  maps,  charts,  papers  and  furniture  of  the  state  library  as  they  may  deeo) 
proper.     [L.  18C7,  p.  28,  §  1. 

3.  Librarian.]  §  3.  The  secretary  of  state  shall  be  librarian,  and  shall  have  the 
custody  and  charge  of  all  books,  maps,  charts,  papers  and  other  things  belonging  to  the 
state  library,  or  directed  to  be  deposited  therein.     [R.  S.  1845,  p.  340,  §  2. 

4.  Catalogue — report.]  §  4.  The  librarian  shall  prepare  a  complete  alphabeti* 
cal  catalogue  of  the  library,  number  the  books  therein,  and  report  the  same  to  tne  com- 
missioners, who  shall  cause  the  same  to  be  published  for  the  use  of  the  library.  [L. 
1865,  p.  87,  §2. 
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5.  Books  labeled.]  §  5.  The  librarian  shall  cause  each  book  in  the  library  to 
be  labeled  with  a  printed  label,  to  be  pasted  on  the  inside  of  the  cover,  with  the  words 
"Illinois  State  Library,"  and  the  number  of  the  volume  in  the  catalogue  of  said  library, 
and  also  write  the  same  words  at  the  bottom  of  the  tenth  page  of  each  volume.  All 
books  that  may  hereafter  be  added  to  the  library  shall  be  labeled  in  the  same  manner, 
and  enter  on  the  catalogue  immediately  on  their  receipt,  and  before  they  can  be  taken 
out. 

6.  Who  eutiti-ed  to  use  libeaet.]  §  6.  Books  may  be  taken  from  the  state 
library  by  the  members  and  officers  of  the  General  Assoinbiy  during  the  session  of  the 
legislature,  and  at  any  time  by  the  governor  and  the  oliicers  of  the  executive  depart- 
ment of  the  state,  who  are  required  to  keep  their  offices  at  the  seat  of  government,  ^nd 
the  justices  of  the  supreme  court.  But  no  person  shall  be  allowed  to  tuke  any  book  or 
property  from  the  state  library  without  executing  a  receipt  therefor,  nor  to  take  or  retain 
from  the  library  more  than  two  volumes  of  miscellaneous  works  at  any  one  time.  [R. 
S.  1845,  p.  340,  §  3. 

7.  Registry  op  books  tajcen  and  returxed.]  §  7.  The  librarian  shall  cause  to 
be  kept  a  register  of  all  books  issued  and  returned,  with  the  dates  they  are  so  issued  and 
returned,  and  no  book,  except  the  laws,  journals  and  reports  of  this  state,  which  may  be 
*100G]  taken  from  the  library  by  members  or  officers  of  the  legislature  during  the  ses- 
sion, shall  bo  retained  more  than  two  weeks,  and  all  books  of  cvury  kind  so  taken  shall 
be  returned  at  the  close  of  the  session.     [R.  S.  1845,  p.  340,  §  4. 

8.  Failure  to  retcrn — deductiox  from  pay.]  §8.  If  any  person  fails  to  return 
any  book  tjiken  from  the  library  within  the  time  prescribed  in  the  foregoing  section,  or 
injures  the  same,  he  shall  forfeit  and  pay  to  the  librarian,  for  the  benefit  of  the  library, 
three  times  the  value  of  such  book,  or  of  the  set  to  which  it  belongs;  and  before  the 
auditor  shall  issue  his  warrant  in  favor  of  any  member  or  officer  of  the  General  Assem- 
bly for^his  services  during  the  session,  he  shall  be  satisfied  that  such  member  or  officer 
lias  returned  all  books  taken  out  of  the  library  by  him,  and  has  settled  all  accounts  for 
injuring  such  books  or  otherwise.     [R.  S.  1845,  p  340,  §  5. 

9.  Fines — evidence.]  §  9.  All  fines  and  forfeitures  accruing  under  and  by  vir- 
tue of  this  act,  or  for  the  violation  of  any  of  the  rules  adopted  by  the  library  commission- 
ers, shall  be  recoverable  by  action  of  debt  before  any  justice  of  the  peace  or  court  having 
jurisdiction  of  the  same,  in  the  name  of  the  People  of  the  State  of  Illinois,  to  the  use  of 
the  state  library,  and  may  be  expended  under  the  direction  of  the  library  commissioners. 
In  all  such  trials,  the  entries  of  the  librarian,  made  as  hereinbefore  prescribed,  shall  be 
evidence  of  the  delivery  of  the  book  and  of  the  date  of  such  delivery;  and  it  shall  be  his 
duty  to  carry  the  provisions  of  this  act  into  efi'ect,  and  to  sue  for  all  injuries  done  to  the 
library,  and  for  all  penalties  under  this  act.     [R.  S.  1845,  p.  340,  §  6 
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Article  I. 

LIABILITY  AND  EXEMPTION. 

8FCTI0K. 

1.  Wbo  liable  to  mlllMry  duty. 

ENROLLMENT. 

2.  Enrollment 

VOLUNTEER?. 

8.  How  mlllila  enlls'ed.  brigaded,  etc.— term— oalh. 

4.  stuff— iHiik—diitics-HclJuuiul  geueral. 

5.  Bi  iK"'l<'  sji'iurals    st«ff. 

0     orptDizntloii  f>r reslraenta,  etc.— officere— rank. 
7.    Cumi'Huk-s— officers, 
^    Cuvjlry  cuiupuuks. 

Article  TI. 

9.  Elorllon  of  eompHnjr  offlcors— lenn  of  office. 
10.    MediiiR!)  lorflertionofolDcers. 

IL  Kxiimiiiiii^  buarU— dulivs. 

12  Bv-Uws. 

13.  'I  i-rm  of  service. 

14.  KIsbaniiliiK  company. 

15.  Ki'guliiiiuns. 

Article  III. 

EXEMKl'IONS. 

16.  Excmptit  ns. 

Article  IV. 

PARADtS  AND  ENCAMPMENT. 

17.  Drills. 

18.  (anipdntv 

19.  <%>iiiniHiiil'«r  of  encampment,  etc.— authority. 

20.  Target  pruciico. 

Article  V. 

ARMS  AND  ARMORIES. 
Tssninjr  arms — bond— nrms  to  be  kept  at  armory. 
Inspeotor-fieiicral  -  duties. 
Am  mil  m-speclion— expcnsoa 
O  miniMiiicR  to  report  to  luspcctor  general. 
In*.peetor-Kenoi-nrs  report. 
Britart''  In-iieclors— diilics. 
Armories— penalty  for  false  retTim. 

Article  VI. 

General  Inspector  of  rifle  practice. 
l.niiHde.  etc  .  inspectors  of  rifle  practice. 
Pay— expense  of  rifle  ranees,  etc. 


21. 
22. 
23. 
24. 
2.1. 
26. 
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28. 
29. 
30. 


Article  VII, 

COUKIS  MARIIAU 
BicnoM, 
ol.    <  ourls  murilnl— how  conMituted. 
S2.    Triiil  aecordlnB  to  U.  S.  army  regulation!!. 
S;!.     Witnessci- fecf. 

31,    ReKiilKtious  in  case  of  riot,  etc.— extent  o)  punlfb- 
meut. 

Article  VIII, 

PAY  DEPARTilENT, 
S.'i.    Pay  of  olBcers. 

36.  Pay  of  enlisted  men. 

Article  IX, 

MEDICALSERVKE. 

37.  Medical  ;tHff, 

38     Medical  stores  nnd  supplies. 

39.  Suigenn  general  to  prescribe  lorms,  etc.,  for  re- 

ports. 

Article  X, 
appropriations. 

40.  Appropriation. 

41.  Contingent  milllary  nind. 

Article  XI. 
general  provisions, 

42.  Regimental  band. 

43.  Pay  when  under  orders. 

44.  Books  of  Instructloc,  records,  etc 

45  Company  nm  lu  leave  ."tale  with  armiL 

46.  Oilier  or;;nnizationsprol'ibitcd' 

47.  Penalty  (or  violation  ol  act. 
48  A  |>propriaies  S25,0Uu. 

49.  Repeal. 

50.  Cbauges  numl>er  of  sections. 

NAVAL  MILITIA. 

51.  Enrollment, 
5.'.    OfBiers 

5.^    OtBeers  of  battalions, 
54.    Stiiff  officers. 

56.    Organization— rules  and  regulations  of  naral  ml- 
liiin. 

56.  Powers  of  governor— duties  and  compeusaiion  of 

oOiecrs  and  men. 

57.  T'niied  Stales  inspectors  and  instructors. 

58.  Rankofbflleers. 


AN  ACT  to  provide  for  the  orgnniMlionof  the  Ptite,  Militia  and  cnllllcd  "The  Military  Crde  of  Illinois." 
proved  May  28,  lb79.    In  force  July  1, 1-79.    Laws  18;9,  p.  192;  Legal  News  Kd.,  p.  149.J 

ARTICLE  I. 


[A|> 


LIABlLtTT   AND    EXEMPTION. 

I.  Who  LIABLE  TO  MILITARY  DUTY.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  I/liiioix,  represented  in  the  General  Assembly,  That  all  able  bodied  mnle 
citizens  of  this  State,  between  the  Ages  of  eijyhteeii  and  forty-five  years,  except  such  as 
are  expressly  exempted  by  the  laws  of  tiie  Uiiitpd  States,  or  arc  State  or  county  oflScers, 
or  on  account  of  their  profession  or  employment  are  exemptpd  by  the  commander-in- 
chief,  shall  be  subject  to  military  duty  and  designated  as  "  The  Illinois  State  Militia." 

ENROLLMENT. 

ft.  Enrollment.]  §2.  When  it  is  necessary  to  execute  the  laws,  suppress  insur- 
rection, or  repi>l  invasion,  or  to  quell  riots,  or  when  a  requisition  shall  be  made  by  the 
President  of  the  United  States  lor  troops,  the  governor,  as  commander-in-chief,  may  by 
his  proclamation,  require  the  enrollment  of  the  militia  of  the  State,  or  of  such  portion 
thereof  as  may  be  necessary,  and  he  shall  appoint  necessary  enrolling  o£Bcers,  and  pre- 
scribe their  duties,  issuing  all  proper  orders  that  may  be  required  in  the  premises.    He 
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may  designate  the  place  of  rendezvous,  provide  for  the  or^Hnization  of  the  militia  into 
companies,  batta!ions,  regiments,  and  brigades,  and  their  equipments,  as  the  case  may 
require.  The  militia  when  called  into  active  service,  shall  receive  the  same  pay  and 
subsistence  as  is  provided  for  like  troops  in  the  service  of  the  United  States. 

3.  How    ACTIVE    MILITIA   ENLISTED — TERM    OF   ENLISTMENT — OATH.]      §  3.        Tho 

active  militia  shall  be  designated  as  the  "Illinois  National  Guard,"  and  shall  con- 
sist of  not  more  than  eighty-four  companies  of  infantry,  two  batteries  of  artillery 
Hiid  two  troops  of  cavalry,  to  be  organized  into  brigades,  regiments,  battalions  and 
companies,  and  shall  be  recruited  by  volunteer  enlistments.  The  Commander-in- 
Cliief  may  transfer,  consolidate,  muster  out,  disband  and  make  such  other  changes  in 
tho  organization  of  the  Illinois  National  Guard  from  time  to  time,  as  the  best  interests 
of  the  service  may  require. 

Enlistments  therein  shall  bo  for  three  years,  re-enlistments  after  three  years'  service 
for  one  or  mure  years,  and  will  be  made  by  signing  enlistment  papers,  prescribed  by 
the  Adjutant-General,  and  by  taking  the  following  oath  or  afiSimation,  which  may  be 
administered  by  any  commissioned  officer,  to  wit: 

"  Yondognlemnly  swenr  (or  affirm)  thityou  will  bear  true  aHeginnce  to  tlie  United  States  and  ilic^tnte  of  Illinois, 
»ud  lliat  yoa  will  support  the  constiiutlou  thereof:  that  you  will  serve  the  ."-tHte  of  Illlnoia  lalihfiillv  in  iis  military 
wrvice.  for  the  term  of  three  years,  unless  sooner  discharKeil.  or  you  cease  to  be  H  citizen  thereoi;  lliat  you  will  obey 
theordcrsof  the  Commanderiii-Chlef  and  such  offleors  as  may  be  placed  over  you,  and  the  laws  Koernini;  the  mili- 
tary forces  nf  the  State  of  Illinois,  so  help  you  GoJ."  [Aa  amended  by  ad  approved  June  ti,  lb9l.  lu  lorce  July  1. 
ll>91.    L,  li>91,  p.  166;  LKiRal  News  Ed.,  p.  UO.J 

4.  Staff — rank — duties,  etc. — adjutant  general's  report.]  §  4.  The  staff 
of  the  commander-in-chief  shall  consist  of  an  adjutant  general  with  rank  of  brigadier- 
general,  who  shall  be  cx-oflBcio,  chief  of  the  staff,  commissary  general  and  quarter- 
master general,  and  inspector  general,  a  surgeon  general,  a  judge  advocate  general 
and  inspector  of  rifle  practice,  each  with  rank  of  colonel;  one  aid  from  each  congres- 
sional district,  each  with  rank  of  colonel;  and  one  assistant  adjutant  general  with  rank 
of  colonel:  Provided,  that  no  employe  of  the  State  or  a  county,  while  drawing  his  salary 
as  such,  shall  receive  any  pay  by  reason  of  any  service  in  the  militia  of  the  State. 
The  adjutant  general  shall  issue  and  transmit  all  orders  of  the  commander-in-chief, 
with  reference  to  the  militia  or  military  organizations  of  tho  State,  and  shall  keep  a 
record  of  all  officers  commissioned  by  the  governor,  and  of  all  general  and  special 
orders  and  regulations,  and  of  all  such  matters  as  pertain  to  the  organization  of  the 
State  militia  and  the  Illinois  National  Guard,  and  perforin  the  duties  of  an  adjutant, 
commissary  and  quartermaster  general.  He  shall  have  charge  of  the  State  arsenal  and 
grounds,  anil  shall  receive  and  issue  all  ordnance  and  ordiiHnce  stores,  and  c»mp  and 
garrison  equipage  on  the  order  of  the  conuiiander-in-ohief.  Ho  may  appoint,  with  the 
approval  of  the  governor,  an  ordnance  sergeattt,  at  a  salary  of  not  more  than  eight 
hundred  dollars  per  annum,  who  shall  under  the  direction  of  the  adjutant  general,  aid 
and  assist  him  in  the  discharge  of  his  duties.  The  adjutant  general  shall  receive  for 
his  services  the  sum  of  three  thousand  dollars  per  annum.  He  shall  have  charge  of 
and  carefully  preserve  the  colors,  flags,  gurdons  and  military  trophies  of  war  belong- 
ing to  the  State,  and  shall  not  allow  the  same  to  be  loaned  out  or  removed  from  their 
proper  place  of  deposit.  He  shall  furnish,  at  the  e.xpense  of  the  State,  all  proper 
blank  books,  blanks  and  forms,  and  such  military  instruction  books  as  shall  be  ap- 
proved by  the  commander-in-chief.  He  shall  mIso,  on  or  before  the  first  day  of  Octo- 
ber next  preceding  the  regular  session  of  the  General  Assembly,  make  out  a  full  and 
detailed  account  of  all  the  transactions  of  his  oflBce,  with  the  expenses  of  the  same  for 
the  preceding  two  years,  and  such  other  matters  as  shall  be  required  by  the  govi>rnor; 
and  shall  also  report  [at]  such  other  times  as  the  governor  may  require;  He  shall  re- 
side at  the  State  capital,  and  shall  hold  his  office  during  the  pleasure  of  the  governor. 
[As  amended  by  act  approved  June  26,  1885.  In  force  July  1, 1885.  L.  1885,  p.  21;-; 
Legal  News  Ed.,  p.  194. 

3.  Generals  of  brigades — staff.]  §  5.  The  generals  of  brigades  shall  be 
appointed  by  the  governor,  and  shall  hold  their  offices  until  removed  by  court  martial 
or  resignation.  On  recommendation  of  the  general  of  brigades  the  governor  may  ap- 
point and  commission  the  brigade  staff  as  follows:  assistant  adjutant  general  with 
rank  of  lieutenant  colonel;  judge  advocate  with  rank  of  lieutenant  colonel;  assistant 
inspector  general  with  rank  of  lieutenant  colonel;  inspector  of  rifle  practice,  with  rank 
of  lieutenant  colonel;  surgeon  with  rank  of  major;  quartermaster  with  rank  of  captain; 
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commissary  of  subsistence  with  rank  of  captain,  and  two  (2)  aids  de  camps,  each  with 
rank  oC  1st  lieutenant.  [As  amended  by  act  apuroved  June  20,  18S5.  la  force  July 
1,  1885.     L.  1885,  p.  214;  Legal  News  Ed.  p.  194. 

6.  Organization  of  rkgiments  and  battauons — officers — rank.]  §  C.  A 
regiment  of  infantry  shall  consist  of  not  less  than  eight  (8),  and  not  more  than  twelve 
(12)  companies.  A  battalion  shall  consist  of  not  less  than  two  and  not  more  than  four 
companies.  Each  battalion  shxU  be  entitled  to  a  major,  end  two  battalions,  in  addition 
to  a  lieutenant  colonel.  The  officers  of  a  regiment  shall  consist  of  one  colonel,  on6 
lieutenant  colonel,  and  one  major  for  each  battalion.  These  officers  to  be  elected  by 
the  line  officers  of  the  regiment.  The  regimental  staff  shall  consist  of  a  surgeon, 
with  the  rank  of  major;  assistant  surgeon,  with  the  rank  of  captain;  inspector  of 
rifle  practice,  with  the  rank  of  captain;  chaplain,  with  the  rank  of  captain;  adjutant, 
with  the  rank  of  cnptain;  quartermaster,  with  the  rank  of  first  lieutenant,  who  may  bu 
appointed  and  commissioued  by  the  governor  on  recommendation  of  the  regimental 
commander.  The  staff  of  an  independent  battalion  shall  consist  of  the  same  officers, 
except  surgeon,  and  may  be  appointed  and  commissio'ied  on  the  recommendation  of 
the  battalion  commander.  The  commander  of  a  regiment  or  battalion  shall  appoint, 
by  warrant,  a  sergeant  major,  quartermaster  sergeant,  commissary  sergeant,  hospital 
steward,  color  sergeant,  ordnance  sergeant,  drum  major,  and  two  principal  musicians, 
who  shall  constitute  a  non-commissioned  staff.  All  field  officers  shall  hold  their  office 
for  five  years.  The  commissions  of  all  staff  officers  shall  expire  when  the  officer  nomi- 
nating them,  or  his  successor,  shall  make  new  nominations  to  their  respective  office, 
and  such  nominations  shall  be  confirmed  by  the  commander-in-chief.  A  battalion  of 
cavalry  shall  consist  of  not  more  than  four  and  not  less  than  two  companies,  of  r.ot  less 
than  fifty  enlisted  men  in  each  company;  and  such  battalion  shall  be  entitled  to  a  major, 
and  if  over  four  companies  should,  at  any  time  bo  deemed  necessary  by  the  governor, 
it  shall  be  called  a  regiment  and  be  entitled,  also,  to  a  lieutenant  colonel,  with  tho 
same  staff  officers  as  a  battalion  of  infantry,  with  the  addition  of  a  commissary,  with  the 
rank  of  1st  lieutenant.  The  non-commissioned  staff  of  a  battalion  of  cavalry  shall  con- 
sist of  a  sergeant  major,  quartermaster  sergeant,  commissary  sergeant,  hospital  steward, 
color  sergeaiitjcliief  bugler,  farrier  sergeant,  and  saddler  sergeant,  who  shall  be  appointed 
in  the  same  manner  as  provided  for  a  battalion  of  infantry.  [As  amended  by  act  ap- 
proved June  26,  1835.  In  force  July  1,  1885.  L.  1885,  p.  214;  Legal  News  Ed. 
p.  194. 

7.  Companies— OFFICERS.]  §  7.  A  company  shall  consist  of  a  captain,  a  first 
lieutenant,  a  second  lieutenant,  five  sergeants,  four  corporals,  two  musicians,  and  not 
less  than  fifty  and  not  more  than  one  hundred  privates  and  non-commissioned  officers. 

8.  Cavai.rt  companies.]  §  8.  a  company  of  cavalry  or  artillery  shall  have  in  ad- 
dition to  these  non-commissioned  officers,  a  commissary  sergeant,  a  quartermaster 
sergeant,  farrier,  saddler,  blacksmith  and  bugler:  Provided,  that  a  company  of 
artillery  having  more  than  two  guns,  shall  be  entitled  to  an  additional  second  lieuten- 
ant. [As  amended  by  act  approved  June  20,  1885.  In  force  July  1,  1885.  L.  188&, 
p.  215;  Legal  News  Ed.  p.  195. 

ARTICLE  IL 

9.  Election  OF  coMP ANT  OFFICERS — term  of  office.]  §  1.  Company  officers 
shall  be  elected  by  the  members  of  the  company,  and  shall  liold  their  office  for  three 
years.  All  non-commissioned  officers  of  companies,  on  recommendation  of  their  cap- 
tain, shall  be  appointed  by  the  warrant  of  the  battalion  or  regimental  commander. 

10.  Meetings  FOR  ELECTION  OF  OFFICERS.^  §2.  All  meetings  for  the  elections 
of  officers  shall  be  ordered  by  the  commander-in-chief.  The  orders  therefor  shall  be 
addressed  to  an  officer  of  his  command  to  preside  at  such  meeting,  who  shall,  at  least 
one  week  previous  thereto,  send  a  notice  thereof,  by  mail,  to  each  person  entitled  to 
vote  thereat.  The  voting  shall  be  by  ballot,  and  a  majority  of  all  votes  cast  fihall  be 
necessary  to  elect,  and  the  result  thereof  shall  be  forthwith  returned  by  tho  officer 
presiding,  through  the  regimental  or  battalion  commander,  to  the  adjutant  general.  If 
there  s'.iull  bo  a  failure  to  elo<.t  any  officer  at  two  meetings  ordered  therefor,  the  corn- 
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mander-in-cliief  may  fill  the  vacancy  by  direct  appointment.  If  the  officer  dpsignated 
to  preside  at  such  meetinir  shall  not  appear  thereat,  tha  senior  officer  shall  preside. 

tA  Ided  by  act  approved  June  20,  18Sd.     la  force  July  1,  1883.     L.  1S85,  p.  ;il5; 
^egal  News  Ed.  p.  195. 

11.  ExAMixiNQ  BOARD — mjTiES.]  §  3.  An  examining  board  of  three  or  more 
competent  officers,  appointed  by  the  commander-in-chief,  shall  convene  at  such  time 
anil  places  as  he  shall  direct,  and  examine,  in  military  tactics,  all  commissioned  officers 
below  the  rank  of  brigadier  general,  who  shall  be  ordered  before  it.  The  commander- 
in-eliief  sh:ill  give  at  least  two  weeks'  notice  to  all  such  officers  to  appear  thereat  Said 
board  shall,  in  twenty  days  after  such  examination,  make  a  detailed  report  of  its  result 
to  the  comrainder-in-chief,  who  may  revoke  appointments  of  all  officers  failing  to  pass 
an  examination  satisfactory  to  said  board.  If  any  officer  shall  fail  to  appear  for  exam- 
ination, on  receiving  proper  notice,  he  may  be  ahovvcd  an  opportunity  for  examination 
at  the  next  session  of  the  board,  if  he  shall  give  a  satisfactory  excuse  for  his  absence: 
Provided,  that  no  officer  who  has  passed  a  satisfactory  examination  shall  be  re-examined. 

12.  By-laws.]  §  4.  Every  company,  battalion  and  regiment  may  make  by-laws 
for  its  government,  not  in  conflxt  with  this  act,  or  with  general  orders  or  regulations, 
which  shall  be  binding  upon  the  members. 

13.  Term  op  service.]  §  o.  Every  officer,  non-commissioned  officer,  musician 
nnd  private,  of  the  Illinois  National  Guard,  shall  be  held  to  duty  for  the  full. term  of 
three  (3)  years,  unless  regularly  discharged  by  order  of  the  commander-in-chief,  or 
for  expiration  of  term  of  service.  [As  amended  bv  act  approved  June  26,  1885.  In 
force  July  1,  1885.     L.  1885,  p.  215;  Legal  News  Ed.  p.  195. 

14.  DiSBASDiNQ  COMPANY.]  §6.  Whenever  any  Company  of  the  Illinois  National 
Guard,  shall  become  reduce.d  to  a  number  of  less  than  lifty  non-commissioned  officers 
and  privates,  uniformed  and  active  mitmbers,  to  be  ascertained  by  an  inspection,  it  may 
be  disbanded  or  consolidated  with  another  company,  by  the  commander-in-chief. 

15.  United  States  tub  standard  regulations.]  §  7.  The  organization,  equip- 
ment, discipline,  and  military,  regulations  of  the  Illinois  National  Guard,  shall  coniorm 
to  the  regulations  for  the  government  of  the  army  of  the  United  States,  in  all  cases, 
except  as  herein  otherwise  provided;  and  all  orders  and  regulations  governing  troops, 
not  in  conflict  with  the  constitution  of  this  State  and  the  nrovisions  of  this  act,  shall 
be  binding  upon  all  members  of  the  Illinois  National  Guard. 

ARTICLE   III. 

EXEiirTIONS. 

16.  Officers,  privates,  etc.,  exempt  prom  jury  duty — road  labor — poll  tax, 

etc. arms,  etc.,  exempt  pltoji  execution,  etc — privilege   prom  arrest.]     §  1. 

Every  officer,  non-commissioned  officer,  musician,  and  private  of  the  Illinois  National 
Guard  shall  be  exempt  from  jury  duty,  from  payment  of  road,  labor  and  head  or  poll- 
tax  of  every  description  during  the  time  he  shall  hold  a  commission  as  officer,  or  be 
enrolled  as  an  enlisted  man  in  the  Illinois  National  Guard.  The  uniforms  arms  and 
equipments  of  every  member  of  the  Illinois  National  Guard,  shall  be  exempt  from  all 
suits,  distresses  executions  or  sales  for  debt  or  payment  of  taxes.  The  members 
thereof  shall,  in  all  cases  except  treason,  felony  or  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance,  at  drills,  parades,  encampments,  and  the  election 
of  officers,  and  in  going  to  and  returning  from  the  same. 

ARTICLE  IV. 

17.  Drills.]  §  1.  The  commanding  officer  of  each  regim3nt,  battalion,  company, 
troop  or  batterv,  may  order  weeklv  evening  dril's.  [As  amended  bv  act  approved 
June  26,  1885.  "in  force  July  1,  18S5.     L.  18S5,  p.  215;    Legal  News  Ed.  p.  l!)5. 

18.  Camp  Dirrv.]  §  2.  The  commanJer-in-chief  shall  order  a  tour  of  camp  duty 
of  not  less  than  six  nor  more  than  eight  davs  annually.  [As  amended  bvactapproved 
June  26,  1885.     In  force  Julv  1,  1885.     L.'l885,  p.  215;  Legal  News  Ed.  p.  195. 
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19.  Commander  of  encampment  or  parade — authority.]  §  3.  The  com- 
manding officer  of  any  encampment  or  parade  may  cause  those  under  his  command  to 
perform  any  field  or  camp  dut\'  he  fh  ill  require,  and  may  put  under  arrest  during  such 
encampment,  or  parade,  any  member  of  his  command  who  shall  disobey  a  superior 
oflBcer,  or  be  guilty  of  disorderly  or  unmilitary  conduct,  and  any  other  person  who  shall 
trespass  on  the  parade  or  encampmpnt  ground,  or  in  any  way  interrupt  or  molest  the 
orderly  discharge  of  duty  by  the  members  of  his  command,  and  he  may  prohibit  the 
sale  of  all  spirituous  or  malt  liquors  within  pne  mile  of  such  encampment,  and  enforce 
such  prohibition  by  force,  if  necessary  :  Provided,  however,  that  nothing  herein  con- 
tained shall  be  construed  to  interfere  with  the  regular  business  of  any  liquor  dealer 
whose  place  of  business  shall  be  situated  within  said  limits  before  the  oommenceraent  of 
said  encampment. 

20.  Target  practice.]  §  4.  The  brigade  commander  shall  direct  such  target 
practice,  at  the  annual  parades  and  encampments  as  he  may  deem  expedient,  and  he 
may  command  at  each  general  encampment,  and  report  the  conduct  and  discip.ine 
thereof  to  the  commander-in-chief. 

ARTICLE  V. 

ARMS  AND   ARMORIES. 

21.  IssTTiNO  ARMS — BOND — ARMS,  ETC.,  KEPT  AT  armortJ  §  1.  Upon  the  Organi- 
zation of  any  company  or  battalion  of  the  Illinois  National  Cruard,  on  the  requisition  of 
its  commanding  officer,  and  the  approval  of  the  Governor,  the  quarter-master  general 
•hall  issue  all  necessary  ordnance  stores:  Provided,  however,  that  when  any  arms  or 
raunition  are  delivered  to  any  commander,  he  shall  execute  and  deliver  to  the  Adjutant 
General,  a  bond,  payable  to  the  people  of  the  State  of  lUinois,  in  a  su£Bcient  amount 
and  with  sufficient  security,  to  be  approved  by  the  Governor,  conditioned  for  the  proper 
use  of  such  arms,  and  munition,  and  the  return  of  the  same,  when  requested  by  the 
proper  officers,  in  good  order — wear,  use,  and  unavoidable  loss  and  damage  excepted. 
All  such  arms  and  munitions  shall  be  kept  at  the  company  or  regimental  armory. 

22.  Arms  and  armories.]  §  2.  The  inspector-general  shall  critically  inspect 
whenever  directed  by  the  commander-in-chief,  every  branch  connected  with  the  mili- 
tary service,  including  armories,  arsenals  and  military  storehouses;  and  he  shall  report 
to  general  headquarters  the  improvement  in  discipline  and  tactical  instruction  of  the 
Illinois  National  Guard.  [As  amended  by  act  approved  June  26,  1885.  In  force  July 
1,  1885.     L.  1885,  p.  215;  Legal  News  Ed.  p.  195. 

23.  Annual  inspection — expenses.]  §  3.  The  entire  Illinois  National  Guard,  and 
all  armories,  ordinance  stores  and  camp  equipage  belonging  to  the  State,  shall  be 

'  inspected  at  least  once  in  each  year,  under  such  rules  and  regulations  as  may  be  pro- 
vided by  the  inspector  general  with  the  approval  of  the  commander-in-chief,  and  all 
the  necessary  traveling  expenses  incurred  therein,  shall  be  paid  on  requisition  in  the 
same  manner  as  hereinafter  provided  for. 

24.  Commanders  op  rkoiments,  etc.,  to  report  to  inspector-genbrai,.]  §  4. 
Commanders  of  regiments,  battalions,  troops,  batteries,  or  separate  companies  shall  fur« 
nish  to  the  inspector  getieral  such  information  as  he  may  require  as  to  the  numbur  and 
kind  of  arms,  equipments,  and  military  property  of  the  State  issued  to  their  respective 
regiments,  battalions,  troops,  batteries,  or  separate  companies;  and  at  the  inspection  of 
any  armory,  arsenal,  or  military  store-house,  if  the  inspector  general  finds  the  property 
which  ought  to  be  kept  therein,  or  any  part  of  it  missing,  injured,  unfit,  for  use,  or  de- 
ficient ill  any  respect,  he  shall  forthwith  report  the  facts  in  respect  thereto  to  the  com- 
mander-in-chief. 

25.  Inspector-genekai.'s  report.]  8  5.  In  his  annual  report,  the  inspector  general 
shall  state  what  general  and  field  officers  have  been  in  command  of  parades  and  eiicamp- 
rai-ntg,  what  changes  of  general  and  field  officers  have  been  made,  and  what  degree  of 
improvement  has  been  attained  by  both  officers  and  men,  and  whether  the  general  reg- 
ulations have  been  observed,  together  with  such  other  suggestions  as  be  may  sec  fit  to 
make. 

26.  Brigade  inspectors — duties.]  §  6.  The  brigade  inspectors,  whenever  re- 
quired by  the  inspector  general,  shall  report  to  him  the   condition  of  their  respective 
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brigades,  and  shall  also,  upon  his  request,  report  to  him  upon  ahy  matter  properly  be- 
longing to  his  department  which  may  require  Bxamiuation,  within  their  respective 
division  or  brigade  districts.  All  such  reports  shall  be  addressed  to  the  inspector  gen- 
eral, but  shall  be  forwu^led  through  brigade  commanders. 

87.  Aruobigs — PENALTY  FOB  FALSE  EETUBN.]  §7.  The  armory  of  cach  regiment, 
battalion,  or  company,  shall  be  subject  to  the  orders  of  the  adjutant  general,  be  under 
the  charge  of  its  commanding  officer,  who  shall  keep  therein  all  property  furnished  by 
the  State.  And  no  company  shall  be  furnished  with  arms  or  equipments  until  a  suit- 
able armory  shall  be  provided  for  their  deposit.  Nor  shall  such  arms  be  loaned  or  taken 
from  such  armories  by  individual  members  of  companies.  Any  officer,  non-commis- 
sioned officer  or  private  of  the  Illinois  National  Guard,  knowingly  making  any  false  cer- 
tificate, or  false  returns  of  state  property  in  his  hands,  or  neglecting  or  refusing  to  apply 
all  money  drawn  from  the  State  Treasurer  for  the  purpose  named  in  the  requisition 
therefor,  shall  be  deemed  guilty  of  embozzleraent,  and  shall  be  punished  in  the  manner 
as  provided  for  that  o£fense  in  the  Criminal'  Code  of  this  State. 

ARTICLE  VI. 

28.  General  inspector  of  rifle  practice.]  §  1.  The  general  inspector  of 
rifle  practice  shall  have  charge  of  rifle  practice  throughout  the  State;  shall  direct  the 
manner  in  which  the  same  shall  be  conducted.  [As  amended  by  act  approved  June 
26,  183o.     In  force  July  1,  1885.     L.  1885,  p.  210;  Legal  News  Ed.  p.  19(j. 

29.  Brig AOE  iNSi'EOTOR  OF  RIFLE  practick.]  §3.  The  brigade,  regimental  and 
battalion  inspectors  of  rifle  practice  shall  perform  such  duties  as  may,  from  time  to 
time,  be  prescribed  by  the  general  inspector  of  rifle  practice.  [As  amended  by  act 
approved  June  26,  1«85.  In  force  July  1,  1885.  L.  1885,  p.  216;  Legal  News  Ed. 
p.  I'.te. 

30.  Pat — expenses  of  rifle  range,  etc.]  §  3.  Such  inspectors  of  rifle  practice 
shall  be  paid  as  hereinafter  prescribed,  the  same  as  for  camp  duty,  subject  to  the  ap- 
proval of  the  commander-in-chief.  The  expense  of  procuring  and  maintaining  proper 
rifle  ranges,  procuring  ammunition,  the  necessary  printing,  and  all  other  things  deemed 
proper  for  the  promotion  of  rifla  practice  by  the  Illinois  National  Guard,  shall  be  paid 
for  from  the  military  fund  on  bills  of  particulars  approved  by  the  commander-  in-chief. 
[As  amended  by  act  approved  June  26,  18d5.  lu  force  July  1,  1885.  L.  ISSo,  p. 
216;  Legal  News  Ed.  p.  190. 

ARTICLE  VIL 
courts  martial. 

31.  Courts  martial — how  constituted.]  §  1.  Courts  martial  for  the  trial  of 
officers  and  enlisted  men  for  offenses  against  the  military  code,  breaches  of  discipliiie 
or  any  infringements  of  the  rules  or  customs  of  the  service,  will  be  ordered  by  the  com- 
mander-in-chief whenever,  and  in  such  manner  and  form  as  may  be  deemed  expedient 
or  necessary,  and  all  proceedings  of  courts  martial  must  be  forwarded  to,  and  receive 
his  approval  before  the  sentences  can  go  into  efiFect.  [As  amended  bv  act  approved 
June   26   1885.     In    force  July  1,1885.     L.   1885,  p.  216:  Legal   News  Ed.  p.  1!)6. 

32.  Trial  according  to  u.  s.  army  regulations.]  §  3.  In  all  general  or 
regimental  courts- martial,  the  arraignment  of  the  accused  the  proceedings,  trial 
and  record  shall  conform  to  the  regulations  for  the  discipline  of  the  army  of  the 
United  States,  except  as  herein  otherwise  provided,  and  the  sentences  of  such 
courts  shall  be  in  accordance  with  the  nature  and  degree  of  the  offense,  and  ac- 
cording to  established  military  usage,  but  shall  not  extend  further  in  time  of 
peace,  than  dismissing  or  discharging  the  officer  or  soldier,  and  disqualifying  him 
from  holding  any  military  office  in  this  State.  Provided,  however,  that  all  such 
court-martials  shall  be  held  with  open  doors  and  the  accused  shall  have  the  right 
to  defend  by  himself  or  counsel  of  his  own  selection,  and  the  examination  of  wit- 
nesses shall  be  conducted  orally  in  such  proceedin/^s  and  the  accused  or  his  coun- 
sel may  present  to  said  court  arguments,  either  in  writing  or  orally.  [As  amended 
by  act  approved  June  26,  1885.  In  force  July  1,  1885.  L.  1885,  p.  217;  Legal 
News  Ed.  p.  197. 

33.  Witnesses — fees.]  §  3.  Witnesses  for  the  prosecution  and  defense  may 
be  summoned  to  attend  by  subpoena  signed  by  the  judge  advocate.     Any  witness 
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'  duly  summoned,  who  shall  fail  to  appear  and  testify  may  be,  by  warrant  of  the 
president  of  court,  directed  to  the  sher.ff  or  any  constable,  arrested  and  treated  as 
in  like  cases  before  civil  courts.  The  fees  of  all  witnesses  shall  be  the  same  as  al- 
lowed in  civil  cases,  to  be  taxed  with  the  necessary  expenses  of  the  judoje  advo- 
cate and  the  court,  by  the  president  of  the  court  and  paid  by  the  State  Treasurer, 
on  the  Auditor's  warrant,  to  the  judge  advocate,  who  shall  pay  all  the  expenses 
of  the  trial,  when  received  bv  him.  [As  amended  by  act  approved  June  26,  18S5. 
In  force  July  1,  1885.     L.  18S5,  p.  217;  Legal  News  Ed.  p.  197. 

34.  Regulations  in  cases  op  biot,  etc. — violation — extent  of  punishment.] 
I  4.  Whenever  any  portion  of  the  military  forces  of  this  State  shall  b.e  ordered  by 
the  commander  in  chief  to  assemble  for  the  purpose  of  suppressing  any  riot,  in- 
surrection, invasion,  or  in  time  of  public  danger,  the  rules  and  articles  of  war  and 
general  regulations  for  the  government  of  the  array  of  the  United  States,  so  far  as 
(hey  are  applicable,  and  with  such  luodifications  at  the  commander-in-chief  may 
pre.-cribe,  shall  be  considered  in  force  and  regarded  as  part  of  this  act  during  the 
continuance  of  such  service.  But  no  punishment  under  such  rules  and  articles  which 
shall  extend  to  the  taking  of  life  shall  in  any  case  be  inflicted,  except  in  time  of 
actual  war,  invasion,  or  insurrection,  declared  by  proclamation  of  the  Governor  to 
exist,  and  then  only  after  approval  by  the  commander-in-chief,  of  the  sentence  in- 
flicting such  punishment.  [As  amunilod  bv  act  approved  June  26,  1885.  la  force 
July  1,  1885.     L.  1:<85,  p.  217;  L-gal  News'EJ.  p.  197. 

ARTICLE  VIIL 

PAT   DEPARTMENT. 

35.  Pat  for  officers  and  men.]  §  1.  When  in  actual  service  for  the  sup- 
pression of  riot  and  the  enforcement  of  the  laws,  and  when  oa  duty  under  order:)  of 
the  Commander-in-Chief,  and  it  is  so  specified  in  said  orders,  officers  of  the  Illinois 
National  Guard  shall  receive  the  same  pay  as  provided  by  law  for  officers  of  the  United 
States  Army  of  like  grade,  and  the  enlisted  mon  of  the  Illinois  National  Guard  shall 
receive  two  dollars  (^;i.OO)  per  day  for  each  day's  service  actually  so  performed,  said 
payment  to  be  made  on  rolls  prescribed  by  the  Adjutant  General.  [As  amended  by 
act  approved  June  15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  ;z29;  Legal  News 
Ed.,  p.  217. 

36.  Amount  of  pat.]  §  2.  The  officers  and  enlisted  men  of  the  Illinois  Nation- 
al Guard  shall  receive  one  dollar  ($1.00)  for  each  day's  service,  with  transportation 
and  necessary  subsistence,  at  any  encampment  authorized  by  law,  and  in  going  to  and 
returning  from  the  same,  and  while  under  orders  of  the  Commander-in-Chief,  or  other 
proper  authority,  for  the  purposes  and  in  the  manner  herein  provided  :  Provided,  noth- 
ing in  this  act  shall  be  construed  as  to  allow  pay  to  officers  or  men  for  more  than  8 
days  during  any  one  year  except  during  a  time  of  riot,  insurrection  or  invasion,  or 
while  on  duty  unler  orders  from  the  Commanderfin-Chief.  [As  amended  by  act  ap- 
proved June  15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  229;  Legal  News  Ed  . 
p.  217. 

ARTICLE  IX. 
medical  service. 

87.  Medical  staff.]  §1.  The  medical  staff  of  the  Illinois  National  G.iard  sha'l 
have  charge  of  that  branch  of  the  service,  under  the  supervision  of  the  surgeo:i  general. 

38.  Medical  STORES  AND  supplies.]  §  2.  A  surgeon  in  charge  in  the  field  or  at 
n  camp  of  instruction,  may  draw  on  rt-qnisition  such  medical  stores  and  supplies  as,  in 
his  judgment  may  be  needed,  and  for  wliich  he  shall  account,  on  forms  provided  by  the 
quartermaster  general. 

39.  Surgeon  general  to  prescribe  forms,  blanks,  etc.,  for  reports.]  §  3.  The 
surjreon  general  may  prescribe  tha  necessary  forma  and  blanks  for  the  work  of  his  de- 
partment, and  all  subordinate  suri^eons  of  the  entire  Illinois  National  Guard  will  obey 
his  orders,  and  report  aa  often  as  be  may  proscribe  the  transactions  of  their  department. 
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ARTICr.E  X. 

APPKOPEIATIOirS. 

40.  Appropri/.tes  1245,000.]  §  1.  That  there  be  and  is  heroby  appropriated 
to  pay  the  expiMises  of  the  Illinois  National  Guard  for  the  j-ears  ending  July  1,  1886, 
and  .fuly  1,  1887,  the  sum  of  eighty  thomand  dollars  ($30,000)  per  annum,  and  the 
further  sum  of  eighty-five  thousand  dollars  (|85,000)  for  uniforms,  equipments,  per- 
niiinont  camp  and  riflQ  range.  The  auditor  of  public  accounts  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  State  treasury  for  the  amounts  above  set  forth, 
upon  the  presentation  of  proper  vouchers,  certifiad  to  by  the  adjutant-genriral  and  ap- 
proved by  the  governor.  [As  amended  by  act  approved  June  23, 1885.  In  force  July 
1,  1885.     L.  1885,  p.  216;  Legal  News  Ed.  p.  197. 

41.  OosTiNGEST  MILITARY  FUND.]  §  2.  AU  Unexpended  balance  of  the  above 
appropriation,  may  be  used  as  a  continguiit  military  fund  in  emergencies  on  order  of 
tlie  cominandor-in-chief.  [As  am3ndod  by  act  approved  Juno  29, 1835.  la  force  July 
1,  1885.     L.  1885,  p.  217;  I-egal  News  Ed.  p.  197. 

ARTICLE  XL 

GENKnAL  PEOVISIOXS. 

42.  Rkgimestal  band.]  §  1.  The  commanding  officer  of  each  regiment,  or  bat- 
talion may,  in  his  discretion  enlist  or  organize  a  band,  under  the  leadership  of  a  princi- 
pal musician  of  his  command,  not  to  exceed  sixteen  in  number,  for  a  regiment,  and 
twelve  for  a  battalion,  who  shall  be  subject  to  the  orders  of  such  leader,  and  under  the 
command  of  the  regimental  or  battalion  commander;  and  delinquents  of  such  band 
shall  be  subject  to  the  same  penalties  as  are  prescribed  for  all  enlisted  men. 

43.  Pay  WHEN  UNDER  ORDERS.]  §2.  For  each  day's  duty  when  under  Orders  from 
the  commander-in-chief,  or  as  a  witness  or  a  defendant,  under  summons  from  the  presi- 
dent or  judge  advocate,  of  a  court  martial,  officers  and  men  shall  be  paid  &i  hereinbe- 
fore provided  for  camp  duty. 

44.  Books  op  instruction,  recced,  etc.]  §  3.  There  shall  be  provided  by  the 
qu.irtermister  general,  such  books  of  record  and  books  of  instruction  as  may  be  iieces- 
s>ary  for  the  proper  performance  of  the  various  duties  required  by  the  code,  the  same 
to  l>e  paid  for  on  bills  of  particulars  approved  by  the  Governor  and  drawn  from  the 
military  fund. 

45.  Company  not  to  leave  state  with  arms,  e.xcept.]  §4.  No  military  com- 
pjiny  shnll  IcRve  the  State  with  arms  and  eqiiipmunts  without  the  consent  of  the  com- 
inandttr-in-chicf,  and  any  company  so  offending  in  this  particular,  may  be  disbanded  by 
thii  commander-in-chief. 

43.  OriiERORaANiZATioNSPROHmnKD.]  §5.  It  shall  not  be  lawful  for  any  body 
of  men  whatever,  other  than  the  regular  organizad  volunteer  militia  of  this  State,  and 
the  troops  of  the  United  States,  lu  associito  themselves  together  as  a  military  company 
or  org m.z  ition,  or  to  drill  or  parade  with  arms  in  any  city,  or  town,  of  this  Slate,  with- 
out the  license  of  tlia  Governor  thereof,  which  license  may  at  any  time  bo  revoked: 
And,  provided, further,  that  students  in  educational  institutions  where  military  science 
is  a  part  of  the  course,  of  instruction,  may,  with  tho  consent  of  the  Governor,  drill  and 
parade  with  arms  in  public,  under  the  superintendence  of  their  instructors,  and  may 
lake  part  in  any  regimental  or  brigade  encampment  under  command  of  their  military 
instructor;  and  while  so  encamped  shall  be  governed  by  the  provisions  of  this  act 
They  shall  b'3  entitled  only  to  transportation  and  subsistence,  and  shall  report  and  be 
subject  to  the  commandant  of  such  encam^jment:  Provided,  that  nothing  herein  con- 
tained shall  bo  construed  so  as  to  prevent  benevolent  or  social  organizations  from  wear  • 
ing  swur.is. 

47.  Penalty  for  violation  op  act.]  §  6.  Whoever  offends  against  the  provis- 
ions of  the  preceding  section  or  belongs  to  or  parades  with  any  such  unauthorized  body 
nf  men  with  arms,  shall  be  punished  uy  a  fine  not  exceeding  the  sum  of  ten  dollars 
(tlO)  or  by  im^risoumjat  in  the  oooim  ja  jail  for  a  term  not  exceeding  six  mouths  or 
both. 
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48.  Api'KOPbiates  $25,000.]  §7.  Inasmuch  as  the  appropriation  provided  for  in 
article  ten  (10)  of  this  act  can  not  bo  realized  until  the  year  1880  tlidre  is  hereby  appro- 
priated, and  set  apart  as  a  military  fund  until  that  time  the  sum  of  twenty-five  thousand 
dollara  ($25,000)  out  of  any  money  in  the  treasury  not  otherwise  appropriated,  and  all 
moneys  heretofore  or  hereafter  collected  under  the  provisions  of  an  act  entitled  An  act 
to  provide,  for  the  organization  of  the  State  Militia  and  entitled  the  Military  Code  of 
Illinois,  approved  May  ISth,  1877,  in  force  July  1st,  1877,  which  moneys,  including  said 
sum  of  twenty-five  thousand  dollars  ($25,000),  shall  be  used,  and  applied  for  the  pur- 
poses and  in  the  manner  specified  in  article  ten  (10)  of  this  act. 

49.  Repeal.]  §  8.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
contained  in  this  act  are  hereby  repealed. 

50.  Changes  numbkk  of  sections]  §  2.  That  sections  five  (5),  seven  (7),  and 
nine  (9)  of  article  seven  (7),  of  said  act,  be  numbered  section  two  (2),  three  (3)  and 
four  (4)  of  said  article,  respectively;  and  that  section  three  (3)  of  article  ten  (10),  of 
said  act,  be  numbered  section  two  (2)  of  said  article;  and  that  sections  one,  two,  throe, 
four,  six  and  eight  of  article  seven,  and  section  two  of  article  ten,  of  said  act,  be  and 
the  same  are  hereby  repealod.  [As  amended  by  act  approved  June  "2G,  1885.  In 
force  July  1,  1885.    L.  Is85,  p.  217;  Legal  News  Ed.,  p.  197. 


NAVAL  MILITIA. 

TO   ESTABLISH    A  ItAYAL   UILITIA. 

AN  ACT  to  establish  «  naval  mllltla.    [ApprovedJuno  21, 1893.    In  force  July  1.1893.    L.  1893,  p.  151;  Leital  News  E<1., 

p.  1U6.J 

51.  Enrollment.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  niinois,  rep- 
resented in  the  General  Assembly,  There  shall  be  allowed  in  addition  to  the  com- 
panies of  ihe  military  code  of  Illinois,  as  now  provided  by  law,  not  more  than  eight 
divisions  or  companies  of  naval  militia,  four  of  which  shall  constitute  a  battalion,  to  be 
known  as  the  first  and  second  battalions  of  the  Naval  Militia  of  Illinois. 

5Si.  Officers.]  §  2.  The  naval  militia  shall  be  commanded  by  an  ofiBcer  with  the 
rank  of  commander,  who  shall  have  the  power  to  appoint  a  staff  consisting  of:  Ad- 
jutant-general, chief  of  sta£r,  with  the  rank  of  lieutenant-commander;  an  assistant  ad- 
jutant, with  the  rank  of  lieutenant;  an  ordnance  officer,  with  the  rank  of  lieutenant;  a 
paymaster,  with  the  rank  of  lieutenant;  a  chaplain,  with  the  rank  of  lieutenant;  a  com- 
missary, with  the  rank  of  lieutenant;  a  medical  officer,  with  the  rank  of  lieutenant;  a 
secretary,  with  the  rank  of  junior-lieutenant,  and  a  personal  aid  to  commander  com- 
manding,  with  the  rank  of  ensign. 

53.  Officers  op  battalions.]  §  3.  Each  battalion  shall  be  commanded  by  a 
lieutenant-commander,  and  shall  consist  of  four  companies  or  divisions.  To  each  cona- 
pany  or  division  there  shall  be  one  lieutenant;  one  lieutenant,  junior  grade;  two 
ensigns,  one  bugler  and  thirty-five  petty  officers  and  men  as  a  minimum,  and  one  hun- 
dred petty  officers  and  men  as  a  maximum. 

54.  Staff  officers.]  §  4.  To  each  battalion  of  the  naval  militia  shall  be  ap- 
pointed a  staff,  consisting  of  one  adjutant,  one  ordnance  officer,  one  paymaster  and  one 
surgeon,  each  with  the  rank  of  lieutenant,  junior  grade,  and  one  assistant  surgeon  with 
the  rank  of  ensign. 

55.  .  Organization — bples  and  regulations  of  naval  militia.]  §  5.  The  or- 
ganization of  the  naval  militia  shall  conform  generally  to  the  provisions  of  the  laws  of 
the  United  States,  and  the  system  of  discipline  and  exercise  shall  conform  as  nearly  as 
may  be  to  that  of  the  navy  of  the  United  States  as  it  now  is,  or  may  hereafter  be  pre- 
scribed by  Congress.  When  not  otherwise  provided  for,  the  government  of  the  naval 
militia  shall  be  controlled  by  the  provisions  of  the  Military  C<.de  as  now  applied  to  the 
State  Militia.  The  Governor  shall  have  power  to  alter,  divide,  annex,  consolidate  or 
disband  the  same  whenever,  in  his  judgment,  the  efficiency  of  the  State  forces  will 
thereby  be  increased,  and  he  shall  have  power  to  make  such  rules  and  regulations  as 
maybe  deemed  proper  for  the  use,  government  and  instruction  of  the  naval  militia; 
but  such  rules  and  regulations  shall  conform  to  the  provisions  of  this  act  and  as  nearly 
us  practicable  to  those  governing  the  United  States  navy. 
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SO.       POWERSOFGOVEKJJOR — DUTIESANDCOMPENSATIONSOFOFFICERSANDMEN.]   §   6. 

When  the  government  of  the  United  States  is  ready  to  supply  arms  and  equipments,  as 
Avell  as  the  material  and  opportunities  for  naval  instruction  and  drill,  the  Governor  is 
Lereby  authorized  to  make  the  necessary  arrangements  for  carrying  such  programme 
into  effect.  The  dutv  of  the  naval  militia  required  by  law,  or  any  part  of  it,  may  be 
performed  afloat  in  tFie  United  States  vessels.  OflBcers  and  men  of  the  naval  raililiH, 
mustered  temporarily  into  the  service  of  the  United  States  for  instruction  and  drill, 
ana  receiving  compensation  therefor  from  the  United  States  shall  not,  during  the  same 
time,  be  entitled  to  compensation  or  allowances  from  the  State. 

5T.  United  states  inspectors  and  instrcctors.]  §  7.  The  Governor  is  author- 
ized to  apply  to  the  President  of  the  United  States  for  the  detail  of  comniissionod  and 
petty  officers  of  the  navy  to  act  as  inspectors  and  instructors  in  the  art  of  naval  war- 
fare. 

SS.  Rank  OF  OFFJCER8.]  §8.  Therankof  officers  given  in  the  preceding  sections 
is  naval  rank,  and  corresponds  to  rank  in  the  State  Militia  of  this  State,  as  follows: 
Commander  with  lieutenant-colonel,  lieutenant-commander  with  major,  lieutenant 
with  captain,  lieutenant,  junior  grade,  with  first  lieutenant,  ensign  with  second  lieu- 
ten  nt. 
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AN  ACT  to  revise  the  law  in  relation  to  the  state  treasurer.    [Approved  April  23, 1873.   In  force  July  1, 1S73.] 

1.  Bond.]  §  1.  Jie  it  enacted  hy  the  People  of  the  State  of  Jllinois,  represented 
in  the  General  Aaaemblj/,  That  the  treasurer  of  this  state  shall,  before  entering  upon  the 
duties  of  his  office,  give  bond,  with  two  or  more  sufficient  sureties,  to  be  approved  by 
the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  People  of  the  Statie 
of  Illinois,  in  the  penal  sum  of  $500,000,  conditioned  for  the  faithful  discharge  of  his 
duties,  and  to  deliver  up  all  moneys,  papers,  books,  records  and  other  property  apper- 
taining to  his  office,  whole,  safe  and  undefaced,  to  his  successor  in  office,  and  that  ho  will 
give  additional  bonds,  with  sufficient  sureties,  when  le^Uy  required;  which  bond  shail 
be  filed  in  the  office  of  the  secretary  of  state.  [See  "Official  Bonds,"  ch.  103,  §  2.  R. 
S.  1845,  p.  77,  §  -Z. 

Q,  Oath.]  8  H.  He  shall  before  entering  upon  the  duties  of  bis  office,  take  and 
subscribe  the  oatn  or  affirmation  prescribed  by  section  25,  article  5,  of  the  constitution; 
which  shall  be  filed  in  the  office  of  the  secretary  of  state. 

3.  ApDinONAL  nOND.j  §  3.  Wbenever  the  governor  shall  deem  any  bond  filed 
by  the  treasurer  insufficient,  he  may  require  additional  bond,  in  any  penalty  not  exceed- 
ing that  specified  in  section  1  hereof.     [R.  S.  1845,  p.  78,  g  5. 

4.  Failure  to  give  bond  or  take  oath.]  §  4.  If  any  person  elected  to  the 
office  of  treasurer  shall  fail  to  give  bond  or  take  the  oath  required  of  him,  within  ten 
days  after  he  is  declared  elected,  the  office  shall  be  deemed  vacant,  and  if  the  treasurer, 
being  required  to  give  additional  bond,  as  provided  in  section  3  hereof,  fails  to  do  so 
within  twenty  days  after  notice  of  such  requirement,  his  office  may,  in  the  discretion  of 
the  governor,  be  declared  vacant,  and  filled  as  provided  by  l»w,  [See  "Elections,"  ch. 
46,  f  125, 128.    R.  S.  1845,  p.  78,  §  3,  5. 
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5.  Seal— COPIES  op  records,  etc.,  evidence.]  §  5.  The  treasurer  shall  keep  an 
official  seal,  which  shall  be  used  to  authenticate  all  writings,  papers  and  documents, 
required  by  law  to  be  certified  from  his  office;  and  copies  of  all  records,  writings,  papers 
and  documents  legally  in  his  keeping,  when  certified  by  him,  and  authenticatetl  by  h:3 
official  seal,  shall  be  received  in  evidence  in  the  same  manner  and  with  like  clTcct  as 
the  originals.     [R.  S.  1845,  p.  78,  §  4. 

6.  Suit  on  bond.]  §  6.  Whenever  the  condition  of  the  bond  of  the  treasurer  is 
broken,  it  shall  be  the  duty  of  the  governor  to  order  the  same  to  be  prosecuted.  Suit 
may  be  instituted  and  prosecuted  thereon  to  final  judgment  against  the  treasurer  or  his 
sureties,  or  one  or  more  of  them,  jointly  or  severally,  without  first  establishin.r  [*10IO 
the  liability  of  the  treasurer,  by  obtaining  judgment  against  him  aloue.  [See  "  Prac- 
tice," ch.  110,  §  21.    R.  S.  1845,  p.  78,  §  0. 

"7.  Treasurer  to  keep  revenues,  etc.1  §  7.  The  state  treasurer  shall  receive 
the  revenues  and  all  other  public  moneys  of  the  state,  and  all  moneys  authorized  bylaw 
to  be  paid  to  him,  and  safely  keep  the  same.     [R.  S.  1845,  p.  79,  §  13. 

8.  How  MONEY  PAID  INTO  TREASURY.]  §  8.  All  pcrsons  pjiy'ng  money  into  tho 
state  treasury  shall  first  obtain  from  the  auditor  an  order,  directing  the  treasurer  to 
receive  the  same;  and  if  the  treasurer  shall  receive  and  receipt  for' any  money,  without 
such  order  being  presented  to  him,  he  shall  be  removed  from  office.  \Vhen  moneys  are 
sent  to  the  treasury,  by  express  or  otherwise,  it  shall  be  the  treasurer's  duty  to  obtain 
the  auditor's  order,  hereinbefore  required,  before  receipting  therefor. 

9.  Duplicate  receipts.]  §  9.  The  treasurer  shall,  on  the  receipt  of  any  money, 
give  the  person  paying  the  same  duplicate  receipts  therefor;  which  shall  be  presentetl  to 
the  auditor,  who  shall  countersign  and  return  one  of  thenj  to  the  person  presenting  the 
same,  and  retain  the  other  on  file  in  his  office,  and  charge  the  amount  thereof  against 
the  treasurer.     No  receipt  shall  be  of  any  validity  unless  the  same  is  so  countersigned. 

10.  Warrant.]  §10.  The  treasurer  shall  not  pay  out  of  the  treasury  any  money, 
except  upon  the  warrant  of  the  auditor.     [R.  S.  1845,  p.  79,  §  13. 

11.  C0UNTER.SIGNIN0  AND  ENTERiNO  WARRANT.]  §11.  When  any  warrant  is 
presented  to  him  to  be  countersigned,  or  for  payment,  the  treasurer  shall  personally 
countersign  the  same,  and  shall  also  enter  in  a  book,  to  be  kept  for  that  purpose  by 
him,  the  date,  amount  and  name  of  the  person  to  whom  tho  same  is  made  payable.  [R. 
S.  1845,  p.  78,  §  10. 

12.  Accounts.]  §  12.  He  shall  keep  regular  and  fair  accounts  of  all  moneys 
received  and  paid  out  by  him,  stating,  particularly,  on  what  account  each  amount  is 
received  or  paid  out.     [R.  S.  1845,  p.  79,  §  13. 

13.  Oancklino  WARRANT.]  §  13.  On  the  payment  of  any  warrant,  the  treasurer 
shall  cancel  the  same  with  a  canceling  hammer,  or  some  proper  canceling  instrument, 
which  will  cut  or  perforate  the  paper.     [L.  1845,  p.  569,  §  1;  R.  S.  1845,  p.  79,  §  14. 

14.  Monthly  settlejients  with  auditor.]  §  14.  He  siiall,  at  the  close  of  each 
month,  report  to  the  auditor  the  amount  of  money  received  and  paid  out  by  him  during' 
the  month,  stating  on  what  account  the  same  was  received  and  paid;  and  shall,  at  tho 
same  time,  deposit  with  the  auditor  all  warrants,  properly  canceled,  which  he  may  havo 
paid,  and  take  the  auditor's  receipt  for  the  same.     [R.  S.  1845,  p.  79,  §  14. 

15.  Biennial  report.]  §  15.  He  shall  also  make  out  and  present  to  the  governor, 
at  least  ten  days  before  each  regular  session  of  the  General  Assembly,  a  full  report 
of  all  moneys  by  him  received  and  paid  out,  and  also  a  general  account  of  all  the  busi- 
ness of  his  office.     [R.  S.  1845,  p.  79,  §  13. 

IG.  Death  of  treasurer.]  §  16.  In  case  of  the  death  of  the  treasurer,  it  shall 
be  the  duty  of  the  governor  to  take  jxissession  of  the  office  of  such  treasurer,  and  cause 
the  vaults  thereof  to  be  closed  and  securely  looked,  and  so  remain  until  a  successor  ia 
appointed  and  qualified;  and  at  the  time  such  successor  takes  possession  of  the  office, 
he,  together  with  the  auditor  of  public  accounts  and  any  of  the  bondmen  of  the  deceased 
treasurer  who  shall  be  present,  shall  proceed  to  take  an  account  of  all  the  moneys, 
papers,  books,  records  and  other  property  coming  into  his  possession;  and  the  auditor 
shall  take  of  such  succeeding  treasurer  his  receipt  therefor,  and  keep  the  same  on  file  io 
his  office. 

[§  17,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5. 
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▲N  ACT  to  provide  aeettrUy  for  bonds  In  the  state  trensurr.    rApnroTed  May  25, 1877.    In  force  July  1, 1877.    L.  1877 

P.21U:  Legal  News  Kd..  p.  'JiiO.J 

1.  T.  Bonds — how  ixdorsed.]  §  1.  Be  it  etiacteil  !>;/  the  People  of  the  State  of 
Tlliiiois,  represented  in  the  G:-ner(il  AsHembly,  Every  Unitetl  States  or  other  bond  now 
ill  the  state  treasury,  or  that  may  hereafter  come  into  the  treasury,  shall  iinniediiitt^ly  bo 
indorsed  with  the  words  following,  viz:  "Property  of  the  state  of  Illinois,  not  trana- 
ferable  by  the  treasurer,  witha;it  the  consent  of  the  governor  indonsed  tlicroori." 

18.  Repeal.]  g  2.  All  ucu,  aad  parts  of  aots,  iucuii^ibteut  huruwiih,  are  hereby 
r;'j>caled. 

TREASURER  TO  RECEIVE  CERTAIN  MONEYS  FROM  UNITED  STATES. 

AH  ACT  to  authorize  the  Treasurer  of  the  State  of  Illinois  tt  receive  certain  imney»  from  Ihe  Dnlled  States.     Ap- 
proved and  In  force  April  U,  USD.    L.  18^  v  817;  LcS'^l  ^«wi  '^^  V-  ^'9- 

WiiKRKAS,  By  an  act  of  Congress  entitled  "An  act  to  provide  aid  to  State  or  Terri- 
torial Homes,  for  the  Support  of  disabled  solilicr.i  and  sailors  of  the  United  States," 
approved  August  27,  1888,  it  was  provided  "  That  all  States  or  Territories  which  havo 
estui  dished,  or  which  shall  hereafter  establish.  State  Homes  for  disabled  soldiers  and 
sailors  of  the  United  States,  who  served  in  the  war  of  the  rebellion,  or  in  any  previous 
war,  who  are  disabled  by  age,  disease,  or  otherwise,  and  by  reason  of  such  disability 
are  incapable  of  earning  a  liviiiq^,  provided  such  disability  was  not  incurred  in  servioe 
against  the  United  States,  shall  be  paid  for  every  such  disabled  soldier  or  sailor  who 
m  ly  be  admitted  and  cared  for  in  such  home,  at  the  rate  of  one  hundred  dollars  per 
annum,"  and  that  the  payment  of  the  mo  ley  appropriated  by  said  act  should  be  made 
"  to  the  ofScers  of  the  respective  States  or  Territories  eniitlad,  duly  authorized  to  receive 
such  payments;  and  whereas,  the  State  of  Illinois  has  heretofore  established  such  a 
home  as  is  contemplated  by  said  act,  now  therefore, 

lO.      TbEASURKB  TO  RECEIVE  CERTAIN  MONEYS  FROM  UNITED  STATES.]      §1.      Beit 

enacted  by  the  People  of  the  Slate  of  Tllinoin,  represented  in  the  General  Assembly, 
That  the  Treasurer  of  the  State  of  Illinois  be,  and  is  hereby  authorized  to  receive 
from  the  United  States  all  money  which  may  be  now  coming,  or  which  shall  hereafter 
aoorufi  to  the  said  State  under  and  by  virtue  of  the  provisions  of"  An  act  of  the  Congress 
of  the  United  States  of  America,  entitled  'An  act  to  provide  aid  to  States  and  Territorial 
Himes  for  the  support  of  disabled  soldiers  and  sailors  of  the  United  States,'  approved 
August  27,  188  >." 

580.  MoNET  so  HELD — HOW  ACCOUNTED  Foii.]  §  2.  The  money  so  received  from 
the  United  States  shall  be  held  and  accounted  for  by  the  said  Treasurer  as  is  other 
money  in   his  hand  belonging  to  the  State  of  Illinois. 

12 1 .  Emergency.]  g  3.  Whereas,  it  is  necessary  that  an  officer  of  the  State  of 
Illinois  be  at  once  duly  author. zc>d  to  receive  said  money  from  the  United  Stales, 
therefore  an  emergency  exists,  and  this  act  shall  take  effect  from  and  after  its  passsige. 
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STATUTES. 


CONSTRUCTION  OF  STAT0TE3. 
Bicno:c 

1.  General  rales. 

2.  Construction  of  revised  acts. 

S.    Repeal  oC  rcpeitllng  act  not  to  revive, 
4.    Klghts,  etc.,  Hayed— criminal  cnsea. 


EXPEAL. 


fi.    Acts  repealed, 
>.    RighU  saved. 


PUBUCATION  OP  REVISED  STATUTES. 
Section 

7.  Contents  and  title  of  volume. 

8.  Annotations— additional  laws. 

9.  H.  B.  Hurd,  editor— cnmpeuaatton. 

10.  Number  published— time 

11.  Printing— coal  of  volume 

12.  Binding. 

18.  Advertising  for  bids. 

14.  DlstrlbuUon. 

15.  Sale. 

16.  Et'.itor  ma;  use  enrolled  lam,  et& 

17.  Publication  of  sesaiou  laws. 


CONSTRUCTION  OF  STATUTES. 


AN  ACT  to  revise  the  law  In  relation  to  the  construction  of  the  statutes. 

1874.] 


[Approved  ICarch  5, 1874.    In  force  July  J, 


1.  General  rules.]  §1.  Be  it  enacted  by  the  People  of  the  State  of  Illinoi*^ 
represented  in  the  General  Assembly,  That  in  the  construction  of  all  statutes  now  in 
force,  or  -which  may  hereafter  be  enacted,  the  following  rules  shall  be  observed,  unless 
such  construction  would  be  inconsistent  with  the  manifest  intent  of  the  legislature  or 
repugnant  to  the  context  of  the  same  statute,  that  is  to  say: 

jFirst — All  general  provisions,  terms,  phrases  and  expressions  shall  be  liberally  con- 
strued in  order  that  the  true  intent  and  meaning  of  the  legislature  may  be  fully  carried 
out. 
•     Second — Words  in  the  present  tense  include  the  future. 

Third — ^Words  importing  the  singular  number  may  extend  and  be  applied  to  several 
persons  or  things,  and  words  importing  the  plural  number  may  include  the  singular. 

Fourth — "Words  importing  the  masculine  gender  may  be  applied  to  females. 

Fifth — The  word  "  person  "  or  "  persons,"  as  well  as  all  words  referring  to  or  importing 
persons,  may  extend  and  be  applied  to  bodies  politic  and  corporate  as  well  as  individ- 
uals. 

SiMh — ^The  words  "insane  person"  and  "lunatic"  shall  include  every  idiot,  nan, 
compos,  lunatic,  insane  or  distracted  person;  and  the  word  "spendthrift"  shall  include 
every  person  who  is  liable  to  be  put  under  guardianship  on  account  of  excessive  drink- 
ing, gaming,  idleness  or  debauchery. 

Seventh— The  words  "county  board"  shall  apply  to  the  board  of  county  commis- 
sioners in  counties  not  under  township  organization,  and  the  board  of  supervisors  in 
counties  under  township  organization,  and  to  the  board  of  commissioners  in  Cook 
county. 

Eighth — The  terms  "sheriff,"  "coroner,"  "constable,"  "clerk,"  or  other  words  used 
for  an  executive  or  ministerial  oflScer,  may  include  any  deputy  or  other  person  perform- 
ing the  duties  of  such  officer,  either  generally  or  in  special  cases;  and  the  words  "county 
clerk"  shall  be  held  to  include  clerk  of  the  county  court,  and  the  words  "clerk  of  the 
county  court"  to  include  "county  clerk." 

Ninth — ^Words  purporting  to  give  a  ioint  authority  to  three  or  more  public  officers  or 
other  persons  shall  be  construed  as  giving  such  authority  to  a  majority  of  such  officers 
or  persons. 

Tenth — The  word  "month"  shall  mean  a  calendar  month,  and  the  word  "year"  a  cal- 
endar year, unless  otherwise  expressed;  and  the  word  "year"  alone,  shall  be  equivalent 
to  the  expression  "year  of  our  Lord." 

JSlevent/i — ^The  time  within  which  any  act  provided  by  law  is  to  be  done  shall  [♦1013 
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be  computed  by  excluding  the  first  day  and  including  the  last,  unless  tho  last  day  ia 
Suiiday,  and  then  it  also  shall  be  excluded. 

Twelfth — The  word  "  oath  "  shall  be  deemed  to  include  an  affirmation,  and  the  word 
"  sworn"  shall  be  construed  to  include  the  word  "  affirmed." 

Thirteenth — ^The  word  "wills"  includes  codicils. 

Fourteenth — ^The  word  "state,"  when  applied  to  different  parts  of  the  United  States, 
may  be  construed  to  include  the  District  of  Columbia  and  the  several  territories,  and 
the  words  "  United  States"  may  be  construed  to  include  the  said  district  and  territories. 

Fifteenth — ^The  words  "written"  and  "in  writing"  may  include  printing  and  any 
other  mode  of  representing  words  and  letters;  but  when  the  written  signature  of  any 
person  is  required  by  law  to  any  official  or  public  writing  or  bond  required  by  law,  it 
shall  be  in  the  proper  handwriting  of  such  person,  or  in  case  be  is  unable  to  write,  his 
proper  mark. 

/Sixteenth — The  word  "highway,"  "road"  or  "street"  may  include  any  road  laid  out 
by  the  authority  of  the  United  States,  or  of  this  state,  or  of  any  town  or  county  of  this 
state,  and  all  bridges  upon  the  same. 

Seventeenth — The  word  "  heretofore  "  shall  mean  any  time  previous  to  the  day  on 
which  the  statute  takes  effect;  and  the  word  "hereafter,"  at  any  time  after  such  day. 

Eighteenth — ^The  term  "  laws  now  in  force,"  and  words  of  similar  import,  shall  mean 
the  laws  in  force  at  the  time  the  act  containing  the  words  shall  take  effect. 

Nineteenth — The  term  "court"  includes  justices  of  the  peace  us  well  as  all  courts  of 
record.    [R.  S.  1845,  p.  472,  §§  25,  27,  28,  29,  30,  31,  32,  33,  34;  p.  473,  §  35,  3G. 

2.  CoNSTBUCTiON  OP  REVISED  ACT8.J  §  2.  The  provisions  of  any  statute,  so  far  ai 
they  are  the  same  as  those  of  any  prior  statute,  shall  be  construed  as  a  continuation  of 
such  prior  provisions,  and  not  as  a  new  enactment. 

8.  Repeal  op  kepealinq  act  not  to  revive.]  §  3.  No  act  or  part  of  an  act 
repHialed  by  the  General  Assembly  shall  be  deemed  to  be  revived  by  the  repeal  of  the 
repealing  act.     [R.  S.  1845,  p.  472,  §  26. 

4.  Rights,  etc.,  saved — criminal  cases.]  §  4.  No  new  law  shall  be  construed  to 
repeal  a  former  law,  whether  such  former  law  is  expressly  repealed  or  not,  as  to  any 
offenso  committed  against  the  former  law,  or  as  to  any  act  done,  any  penalty,  forfeiture 
or  punishment  incurred,  or  any  right  accrued,  or  claim  arising  under  the  former  law,  or 
in  any  way  whatever  to  affect  any  such  offense  or  act  so  committed  or  done,  or  any  pen- 
alty, forfeiture  or  punishment  so  incurred,  or  any  right  accrued,  or  claim  arising  before 
the  new  law  takes  effect,  save  only  that  the  proceedings  thereafter  shall  conform,  so  far 
as  practicable,  to  the  laws  in  force  at  the  time  of  such  proceeding.  If  any  penalty,  for- 
feiture or  punishment  be  mitigated  by  any  provisions  of  a  new  law,  such  provision  may, 
by  the  consent  of  the  party  affected,  be  applied  to  any  judgment  pronounced  after  the 
new  law  takes  effect.  This  section  shall  extend  to  all  repeals,  either  by  express  words 
or  by  implication,whether  the  repeal  is  in  the  act  making  any  new  provision  upon  the 
same  subject  or  in  any  other  act.  [See  §  6.  R.  S.  1845,  p.  473,  §§  38,  39,  40,  41. 
Farmer  v.  The  People,  77  111.,  322;  Roth  v.  Eppy,  80  111.,  283. 


REPEALING  ACT. 

A^  ACT  to  repeal  certain  acts  therein  named.    [Approved  Maroh  31, 1874.   In  force  July  1, 1874.] 

5*  Acts  repealed.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  IlUnoui^ 
represented  in  the  General  Assembly,  That  the  following  acts  and  parts  of  acts  are  here- 
by repealed: 

1833. 

1.  "  An  act  relating  to  the  administering  of  oaths  in  cases  of  the  Trial  of  impeach- 
ments or  other  trials  before  the  senate,"  approved  January  18, 1833. 

•1013]  1839. 

2.  "An  act  to  provide  for  the  collection  of  demands  growing  out  of  contracts  for 
sales  of  the  possession  of  the  public  lands,"  in  force  February  2,  1839. 

3.  "  An  act  to  amend  *  an  act  in  relation  to  religious  societies,* "  approved  March  2, 
1839. 
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184S. 

4.  "  An  act  to  provide  for  the  completion  of  the  Illinois  and  Michigan  Canal,  and  for 
tlio  payment  of  the  canal  debt,"  approved  February  21,  1843. 

5.  "  An  act  in  relation  to  burying  grounds,  church  grounds  and  lands  used  by  liter- 
ary institutions,"  approved  March  2,  1843. 

(i.  "  An  act  to  exempt  the  property  of  colleges  and  common  schools  from  taxation  for 
a  l.niited  period,"  approved  March  6,  1843. 

7.  "An  act  to  provide  for  the  receipt  of  the  distributive  share  of  this  state  of  the  pro- 
ceeds of  the  sale  of  the  public  lands,"  approved  February  21, 1843. 

1S44-5. 

8.  "  An  act  foi  revising  and  consolidating  the  general  statutes  of  the  state  of  Illinois,*' 
approved  March  3,  1845,  except  chapter  104,  entitled  "Trespass."* 

!•.     "  An  act  to  provide  for  canceling  auditor's  warrants,"  approved  February  IS,  184,). 

10.  "  An  act  for  the  further  restriction  of  imprisonment  for  debt,"  approved  Feb- 
ruary '-JS,  1845. 

11.  "  An  act  to  fix  the  tenure  of  the  oflice  of  master  in  chancery,"  approved  Marcb 
3,  1845. 

12.  "An  act  in  relation  to  masters  in  chancery,"  approved  February  10,  1845. 

13.  "  An  act  authorizing  masters  in  chancery  to  grant  writs  of  certiorari"  approve<l 
March  3,  1845. 

14.  "An  act  to  exempt  burying,  grounds  from  taxes,  executions  and  attachnieats," 
approved  March  3,  1845. 

15.  "An  act  in  relation  to  the  election  of  county  officers,"  approved  February 
27,  1845. 

1 6.  "  An  act  authorizing  county  commissioners'  courts  to  provide  for  the  safe  keeping 
and  preserving  all  the  public  records  belonging  to  said  counties,"  approved  March 
3,  1845. 

17.  "An  act  to  encourage  the  apprehension  of  horse  thieves,"  aj)proved  February 
20,  1845. 

18.  "An  act  to  establish  the  Cook  county  court,"  approved  February  21,  1845. 

19.  "An  act  to  establish  the  JoDaviess  county  court,"  approved  March  1,  1845. 

20.  "An  act  relative  to  criminal  jurisprudence,"  approved  February  21,  1845. 

21.  "An  act  to  amend  an  act  entitled  'an  act  to  prevent  the  unlawful  driving  away 
of  cattle  and  other  stock  by  drovers  and  other  persons,'  approved  February  3,  1841," 
approved  February  27,  1845. 

22.  "An  act  to  amend  an  act  entitled  •  an  act  regulating  the  mode  of  taking  dopo 
sitions,  and  to  provide  for  the  perpetuating  of  testimony,'  approved  February  9,  1827," 
approved  March  1,  1846. 

23.  "An  act  to  regulate  practice  in  th«  supreme  and  circuit  courts,"  approved  Feb- 
ruary 21,  1845. 

24.  "An  act  to  authorize  justices  of  the  peace  to  take  recognizances  in  certain  cases," 
approved  March  3,  1345. 

25.  "An  act  to  extend  the  jurisdiction  of  justices  of  the  peace  and  constables  in 
actions  of  forcible  entry  and  detainer,  or  forcible  detainer  only,"  approved  February 

25,  1845. 

26.  "An  act  to  promote  a  more  faithful  discharge  of  the  duties  of  probate  justices 
of  the  peace  and  for  other  purposes,"  approved  March  3,  1S45. 

27.  "An  act  to  amend  an  act  to  provide  for  the  election  of  probate  iustices  of  the 
peace,"  approved  March  1,  1845. 

28.  "  An  act  to  authorize  recorders  to  appoint  deputies,"  apnroved  February  [*1014 

26,  1845. 

29.  "An  act  concerning  the  revenue,"  approved  February  11,  1845. 

30.  "  An  act  to  save  a  portion  of  the  revenue  from  being  lost,"  approved  March  1, 1845. 

31.  "An  act  to  amend  the  several  laws  allowing  Illinois  and  Michigan  Canal  land  to 
be  taxed  and  sold  for  taxes,"  approved  January  29,  1845. 

32.  "An  act  to  amend  an  act  entitled  'an  act  concerning  public  roads,' approved 
February  20,  1841,"  approved  February  28,  1845. 

33.  "All  act  making  certain  fords  a  part  of  public  roads,"  approved,  February  26, 1845. 

•NOTK.— Tht-  la  the  tlUe  to  the  R.viaion  of  lUJ.  and  repeal*  all  of  the  Elcvl«ed  Sutuici  of  IMi,  exoept  tlM  clus- 
ter eutlUkU  "  Xrvupaiai." 
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34.  "  An  act  to  authorize  the  seoretarjr  of  state  to  suhscribo  for  certain  periodical 
works,"  approved  February  21,  1845. 

35.  "An  act  supplementary  to  an  act  to  establish  and  maintain  common  schools," 
approved  March  1, 1845. 

3G.  "An  act  to  facilitate  the  collection  of  debts  by  executors  and  administrators  in 
desperate  cases,"  approved  March  1,  ]  845. 

37.  "  An  act  respecting  the  probate  of  wills,"  approved  February  25, 1S45. 

38.  "An  act  authori^.ing  a'lininistrators  and  executors  from  other  states  to  prosecute 
suits  in  this  state,"  approved  March  3,  1845. 

39.  "An  act  to  amend  'an  act  relative  to  wills  and  testaments,  executors  and  adn)in- 
istrators,  and  the  settlement  of  estates,'  "  approved  February  21,  1845. 

40.  "An  act  to  amend  'an  act  authorizing  counties  to  give  a  bounty  on  wolf  scalps,' 
npprovcd  February  fifteenth,  one  thousand  eight  hundred  and  forty-three,"  approved 
February  25,  1845. 

41.  "An  act  to  provide  for  paying  a  portion  of  the  interest  on  the  state  debt,"  ap- 
proved March  1, 1845. 

42.  "An  act  supplemental  to  'an  act  to  provide  for  the  completion  of  the  Illinois 
and  Michigan  Canal,  and  for  the  ])ayment  of  the  canal  debt,'  approved  February  twenty- 
lirst,  one  thousand  eight  hundred  and  forty-three,"  approved  March  1,  1845. 

43.  "An  act  to  provide  for  the  donation  of  lots  in  towns  situated  on  canal  lands  to 
public  purposes,"  approved  February  28,  1845. 

44.  "  An  act  concerning  certain  counties  therein  named,"  approved  February  28, 1  b  15. ' 

45.  "An  ac-t  authorizing  the  survey  of  certain  lands  therein  named,"  approved 
December  31,  1844. 

46.  "An  act  to  protect  owners  of  wood  yards  against  the  illegal  acts  of  steamboat 
masters  and  oflicers,"  approved  Februaiy  28, 1845. 

47.  "An  act  conccruiug  the  public  treasury,"  approved  February  21, 1845. 

48.  "An  act  in  relation  to  the  attorney-general  and  state's  attorneys,"  approved  Feb- 
ruary 28, 1847. 

49.  "An  act  requiring  the  punctual  discharge  of  duties  by  the  attorney-general  and 
the  several  state's  attorneys,"  approved  February  25,  1847. 

50.  "An  act  to  amend  chapter  16  of  the  Revised  Statutes  of  this  state,"  ap}iroved 
February  24, 1847. 

51.  "An  act  to  amend  the  24th  chapter  of  the  revised  laws  entitled  '  Conveyances,' " 
approved  February  22,  1847. 

52.  "An  act  to  fix  the  pay  of  county  commissioners,"  approved  .January  16,  1847. 

53.  "An  act  allowing  persons  arrested  on  criminal  charges  to  remove  the  place  of 
examination  as  therein  provided,"  approved  February  11,  1847. 

54.  "An  act  to  establish  district  courts  in  llie  state  of  Illinois,"  approved  February 
20, 1847. 

55.  "An  act  to  amend  the  7th  section  of  the  47th  chapter  of  the  revised  laws  of  one 
thousand  eight  hundred  and  forly-five,  in  relation  to  elections,"  approved  February 
2.3, 1847. 

•1015]     56.     "An  act  to  amend  'an  act  changing  the  estrav  law,'  approved  March  3, 
1845,'^  approved  February  28,  1847. 

57.  "  An  act  to  provide  for  the  apprehension  of  fugitives  from  justice,"  approved 
February  27,  1847. 

58.  "  An  act  to  amend  chapter  41  of  the  Revised  Statutes  in  relation  to  fees,  ap- 
proved March  3,  1845,"  approved  February  27,  1847. 

69.     "An  act  to  raise  the  fees  of  grand  and  petit  jurors,"  npproved  February  4, 1847. 
00.    "An  act  to  amend  the  law  in  relation  to  jails  and  jailers,"  approved  February 
28, 1847, 

61.  "  An  act  to  provide  for  recording  transcripts  of  judgments  of  justices  of  the 
peace,"  approved  February  27,  1847. 

62.  "  An  act  in  relation  to  lotteries,  and  to  prohibit  the  vending  and  selling  of  lottery 
tickets,"  approved  February  26,  1847. 

03.  "An  act  to  amend  the  law  in  relation  to  marriages,"  approved  February  16, 1847. 

04.  "An  act  to  amend  the  act  entitled  '  Mills  and  Millers,' "  approved  February  26, 
1847. 
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65.  "  An  act  in  relation  to  change  of  names,"  approved  February  25,  1847. 

66.  "  An  act  to  protect  the  interests  of  orphans  and  minors,  and  for  other  purposes," 
approved  February  16,  1847. 

G7.  "  An  act  to  amend  the  law  in  relation  to  securities  of  guardians,"  approved  Feb- 
ruary 19,  1S47. 

68.  "  An  act  in  relation  to  limited  partnerships,"  approved  February  23,  1847. 

69.  "An  act  concerning  practice,"  approved  March  1,  1847. 

70.  "  An  act  to  amend  the  practice  act,"  approved  February  25,  1847. 

71.  "  An  act  further  to  define  the  duties  of  probate  justices,"  approved  February 
19, 1847. 

72.  "  An  act  relating  to  the  qualification  of  certain  officers  therein  named,"  approved 
February  11,  1847. 

73.  "  An  act  concerning  the  penitentiary,"  approved  February  26,  1847. 

74.  "An  act  in  relation  to  certain  public  dsbtors,"  approved  February  23, 1847. 

75.  "  An  act  to  amend  chapter  eighty-seven  of  the  Revised  Statutes,  entitled ' Records 
and  Recorders,'"  approved  March  1,  1*547. 

76.  '*  An  act  for  the  relief  of  the  inhabitants  of  incorporated  towns,"  approved  March 

I,  1847. 

77.  "  An  act  to  provide  for  forfeited  recognizances,"  approved  February  28,  1847. 

78.  "An  act  to  amend  the  present  revenue  law,"  approved  February  28,  1847. 

79.  "An  act  to  amend  the  eighty-ninth  chapter  of  the  revised  laws  entitled  '  Reve- 
nue,' "  approved  February  27,  1847. 

80.  "An  act  to  amend  the  seventh  section  [of]  a  law  conoeroing  revenue,  approved 
March  3d,  1845,"  approved  February  16,  1847. 

81.  "An  act  to  increase  the  revenue  of  the  state  of  Illinois,"  approved  February 
19,  1847. 

82.  "An  act  to  amend  chapter  eighty-nine  of  the  Revised  Statutes,"  approved  Feb- 
ruary 25,  1847. 

83.  "An  act  to  amend  the  ninety-first  chapter  of  the  revised  laws  entitled  '  Right  of 
Property,' "  approved  February  18, 1847. 

84.  "An  act  to  suppress  riots  and  regulating  companies,  and  maintain  the  supremacy 
of  the  laws,"  approved  February  26,  1847. 

So.  "An  act  to  improve  the  roads  in  the  Illinois  bottom,"  approved  February 
27,  1847. 

86.  "An  act  to  amend  the  several  acts  relating  to  public  roads,"  approved  February 
17, 1847. 

87.  "An  act  to  amend  the  twelfth  section  of  the  act  entitled  '  an  act  to  establish  and 
maintain  common  schools,'  approved  February  26,  A.  D.  1845,"  approved  February 

II,  1847. 

88.  "An  act  to  authorize  the  levying  and  collecting  of  taxes  for  school  pur-  [*1016 
poses  in  the  county  of  Iroquois,  and  for  the  sale  of  section  16,  in  township  25  north, 
range  11  west,"  approved  February  28,  1847. 

89.  "An  act  relating  to  common  schools  in  Kane  and  DeKalb  counties,"  approved 
February  28,  1847. 

90.  "  An  act  to  amend  an  act  in  relation  to  the  state  library,"  approved  January  26, 1847. 

91.  "An  act  in  relation  to  tenants  in  common,"  approved  February  16,  1847. 

92.  "An  act  to  provide  for  vacating  town  plata,"  approved  February  16,  1847. 

93.  "All  act  for  the  relief  of  incorporated  towns,"  approved  March  1,  1847. 

94.  "  An  act  to  fix  the  standard  weight  of  cgjil,"  approved  February  18,  1847. 

95.  "An  act  to  amend  'an  act  concerning  wills,'"  approved  February  11,  1847. 

1849. 

96.  "An  act  for  the  incorporation  of  boards  of  trade  and  chambers  of  commerce," 
approved  February  8,  1849. 

97.  "An  act  authorizing  collectors  of  tolls  and  canal  inspectors  to  administer  oaths," 
approved  February  8,  1849. 

98.  "An  act  relating  to  the  supreme  court  rooms,"  approved  January  31,  1849. 

99.  "An  act  establishing  county  courts  and  providing  for  the  election  of  justices  of 
the  peace  and  constables,  and  for  other  purposes,"  approved  February  12,  1849. 

100.  "An  act  to  provide  for  the  election  of  certain  officers  therein  named,"  approved 
February  6,  1849. 
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101.  "An  act  to  provide  for  the  mode  of  voting  by  ballot,  and  foi'  the  manner  of 
returning,  canvassing  and  certifying  votes,"  approved  February  12,  1849. 

102.  "All  act  to  revive  a  part  of  a  certain  act  therein  named,"  in  force  January  2, 
1849. 

103.  "An  act  to  provide  for  the  publication  of  estray  notices,"  approved  February 
12,  1849. 

104.  "An  act  to  amend  the  act  entitled  '  Fees  and  Salaries,'  chapter  forty-one,  Re- 
vised Statutes,"  approved  February  12,  1849. 

105.  "An  act  to  authorize  the  setting  and  protecting  live  fences  on  the  side  of  pub- 
lic highways,"  approved  February  12, 1849. 

IOC.  "An  act  for  the  incorporation  of  institutions  of  learning,"  approved  January 
26,  1849. 

107  "An  act  to  authorize  the  formation  of  corporations  for  manufacturing,  agricul- 
tural, mining  or  mechanical  purposes,"  approved  February  10, 1849. 

108.  "An  act  to  provide  for  copying  and  distributing  the  laws  and  journals,  and  for 
other  purposes,"  approved  February  12,  1849. 

109.  "An  act  to  amend  the  interest  laws  of  this  state,"  approved  January  30, 1849. 

110.  "An  act  for  the  security  of  personal  liberty,"  approved  February  12,  1849. 

111.  "An  act  authorizing  the  resignation  of  certain  officers,"  approved  February  10, 
1849. 

112.  "An  act  amendatory  to  the  practice  act,"  approved  February  10,  1849. 

113.  "An  act  for  the  relief  of  certain  officers  herein  named,"  approved  February  10, 
1849. 

114.  "An  act  to  amend  the  several  acts  concerning  the  public  revenue,"  approved 
February  12, 1849. 

115.  "An  act  to  provide  for  the  collection  of  the  revenue  on  forfeited  property," 
approved  February  12,  1849. 

116.  "An  act  to  amend  an  act  entitled  *an  act  to  suppress  riots  and  regulating  com- 
panies and  maintain  the  supremacy  of  the  laws,'  approved  February  2G,  1847,"  approved 
January  25, 1849. 

117.  "An  act  to  amend  chapter  fifty-nine  of  the  Revised  Statutes  of  1845,"  approved 
February  8,  1849. 

118.  "An  act  to  amend  the  twenty-fourth  chapter  of  the  revised  laws,  entitled  'Con- 
veyances,' "  approved  February  8,  1849. 

•1017]     119.     "An  act  to  amend  the  sixty-sixth  chapter  of  the   Revised  Statutes, 
entitled  'Limitations,'"  approved  February  10, 1849. 

120.  "An  act  to  amend  chapter  thirty-sixth  of  the  Revised  Statutes,  entitlotl  '  Eject- 
ments,' "  approved  February  10, 1849. 

121.  "An  act  to  amend  the  act  entitled  'Evidence  and  Depositions,'  Revised 
Statutes,  chapter  forty,"  approved  February  12,  1849. 

122.  "An  act  concerning  the  jurisdiction  of  the  state  of  Illinois  over  the  Ohio 
river,"  approved  February  9,  1849. 

12.3.  "  An  act  to  provide  for  the  construction  of  plank  roads  by  a  general  law,"  ap- 
proved February  12,  1849. 

124.  "  An  act  to  regulate  the  collection  of  the  road  tax,"  approved  February  12, 1 849. 

125.  "An  act  to  authorize  trustees  of  schools  to  lease  school  lands  and  lots,"  ap- 
proved January  25, 1849. 

126.  "An  act  to  amend  an  act  in  relation  to  the  duties  and  fees  of  the  secretary  of 
state,  and  to  diminish  the  public  expenditures,"  approved  February  2,  184!). 

127.  "An  act  for  the  improvement  of  sheep  and  to  promote  their  increase,"  ap- 
proved February  10, 1849. 

128.  "An  act  for  the  establishment  of  telegraphs,"  approved  February  9,  1849. 

129.  "An  act  to  incorporate  towns  and  cities,''  approved  February  10,  1849. 

130.  "An  act  to  enable  the  auditor  of  public  accounts  to  prosecute  claims  in  favor 
of  the  state,"  approved  November  6,  1849. 

131.  "An  act  to  authorize  the  auditor  of  public  accounts  and  county  courts  to  refund 
the  taxes  on  real  esta.te  sold  in  error,"  approved  November  7, 1849. 

132.  "An  act  to  provide  for  the  filling  of  vacancies  in  certain  county  offices,"  ap- 
proved November  6, 1849. 

133.  "An  act  to  establish  the  jurisdiction  of  the  circuit  courts  of  tlie  state  of  Illi' 
nois,"  approved  November  3, 1849. 
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134.  "An  act  to  amend  an  act  entitled  'an  act  cstcblishinn^  county  courts,  and  pro- 
viding for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,' 
approved  February  12,  1849,"  approved  November  3,  1849. 

135.  "An  act  to  pro.ide  for  a  general  systcui  of  railroad  incorporations,"  approved 
November  5,  1849. 

136.  "An  act  supplemental  to  an  act  entitled  'an  act  to  provide  for  a  general  system 
of  railroad  incorporations,'  "  approved  November  6,  1849. 

137.  "An  act  to  authorize  the  formation  of  navigation  and  manufacturing  companies 
on  the  Little  Wabash  and  Saline  rivers,  and  other  navigable  streams  susceptible  of 
slackwater  navigation,"  approved  Novemlic^r  C,  1849. 

138.  "An  act  to  amend  the  several  laws  concerning  limitation  of  actions,"  approved 
November  5, 1849. 

139.  "An  act  to  amend  the  several  acts  concerning  the  public  revenue,"  approved 
November  6, 1849. 

1G51. 

140.  "An  act  for  the  protection  of  state  lands,"  approved  .January  23,  1851. 

141.  "An  act  to  amend  an  act  entitled  'an  act  for  the  incorporation  of  institutions  of 
learning,'  approved  Junuary  24,  1851." 

142.  "An  act  to  amend  chapter  one  hundred  and  four  Revised  Statutes,  entitled 
'Trespass,'"  approvei  January  28,  1851. 

143.  "  An  act  relating  to  warehousemen,  wharfingers  and  other  persons,  and  to  pro- 
vent  fi-aud,"  approved  January  28,  1851. 

144.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  for  the  construction  of 
pliink  roads  by  general  law,'  approved  January  28,  1851." 

145.  "  An  act  requiring  county  treasurere  to  give  additional  bonds  in  certain  cases," 
approved  February  1,  1851. 

140.  "An  act  to  amend  'an  act  to  provide  for  the  construction  of  plank  roads  by  a 
general  law,'  approved  February  12,  1849,"  approved  February  1,  1851. 

147.  "An  act  in  relation  to  the  penitentiary,"  approved  February  10, 1851. 

148.  "  An  act  to  exempt  homesteads  fi-oni  sale  on  execution,"  approved  Febru-  [*1018 
arj'  11,  1851. 

J  49.     "An  act  to  provide  for  township  organization,"  approved  February  17, 1851. 

1 50.  "  An  act  to  amend  the  recording  laws  of  this  state,"  approved  February  12, 
1851. 

151.  "An  act  to  amend  chapter  twenty-five  of  the  Revised  Statutes,  entitled  'Cor- 
porations,' "  approved  February  13,  1851. 

152.  "  An  act  in  relation  to  the  Illinois  and  Michigan  canal  and  the  canal  lands," 
approved  February  14, 1851. 

153.  "An  act  to  amend  chapter  eighty-eight  of  the  Revised  Statutes,  approved 
March  3, 1845,  entitled  '  Replevin,' "  approved  February  15,  1851. 

154.  "An  act  to  amend  an  act  entitled  '  an  act  supplemental  to  an  act  entitled  an  act 
to  provide  for  a  general  system  of  railroad  incorporations,'  approved  November  6,  1849," 
approved  February  15, 1851. 

155.  Section  two  of  "  An  act  to  provide  for  the  dedication  of  land  for  cemetery  pur- 
poses," approved  February  15, 1851. 

150.  "An  act  authorizing  incorporated  cities  to  change,  alter  and  vacate  streets  or 
parts  of  streets,"  approved  February  15,  1851. 

157.  "An  act  m  relation  to  weights  and  measures,"  approved  February  15,  IS.'il. 

158.  "An  act  to  amend  chapter  thirty-nine  of  the  lievised  Statutes,  entitled  •  Ea- 
trays,'"  approved  February  15,  1851. 

159.  "An  act  to  legalize  assessments  heretofore  and  hereafter  to  bo  made,"  approved 
February  15, 1851. 

160.  "An  act  to  amend  the  twenty-fourth  chapter  of  the  Revised  Statutes,  entitled 
'Conveyances,'  "  approved  February  15,  1851. 

1 U  L  "An  act  to  amend  Revised  Statutes,  chapter  eighty-one,  entitled  '  Penitentiary,' " 
approved  February  15,  1851. 

JU2.  "An  act  to  amend  an  act,  in  force  April  13,  1849,  entitled  'an  act  to  establish 
and  maintain  common  schools,'"  approved  February  15,  1851. 

163.  "An  act  supplemental  to  '  an  act  to  provide  for  township  organization,' "  ap- 
proved February  1 7, 1851. 
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164.  "An  act  to   enable  the  auditor  of   public  accounts  to  collect  the  revenue," 
approved  February  17,  1851. 

165.  "An  act  to  amend  the  several  acts' relating  to  the  election  of  county  treasurer," 
approved  February  17,  1851. 

166.  "An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  the  construction  of 
plank  roads  by  a  general  law,' "  approved  February  17, 1851. 

167.  "An  act  to  authorize  the  judges  of  the  supreme  court  to  enter  orders  and  judg- 
ments in  vacation,"  approved  February  17,  1851. 

168.  "An  act  to  authorize  the  circuit  court  of  Cook  county  to  appoint  port  wardens, 
and  prescribing  their  duties,"  approved  February  17, 1851. 

169.  "An  act  to  amend  chapter  nine  of  the  Revised  Statutes,  entitled  •Attachments 
in  circuit  courts,'"  approved  February  17, 1851. 

170.  "An  act  regulating  the  payment  of  money  out  of  the  treasury,"  approved  Feb- 
ruary 17,  1851. 

171.  "An  act  authorizing  an  additional  constable  to  be  elected  in  Preston  precinct,  in 
Randolph  county,"  approved  February  17, 1851. 

172.  "An  act  to  establish  a  general  system  of  banking,"  passed  February  15,  1851. 

173.  "An  act  to  amend  the  several  laws  in  relation  to  limitations,"  approved  Febru- 
ary 17, 1851. 

174.  "An  act  to  amend  the  general  road  law,  and  for  other  purposes,"  approved  Feb- 
ruary 17, 1851. 

175.  "An  act  to  authorize  the  election  of  one  additional  justice  of  the  peace  and 
constable  in  the  county  of  Adams,"  approved  February  17, 1851. 

176.  "An  act  to  amend  the  laws  in  relation  to  the  settlement  of  estates,"  approved 
February  17, 1851. 

177.  "An  act  to  amend  an  act  entitled  'an  act  establishing  county  courts,  and 
*1019]  providing  for  the  election  of  justices  of  the  peace  and  constables,  and  for  other 
purposes,'  approved  February  17,  1851. 

178.  "An  act  to  amend  an  act  entitled  '  Weights  and  Measures,' "  approved  February 

17. 1851. 

179.  "An  act  to  amend  an  act  entitled  'an  act  amendatory  of  the  practice  act,' 
approved  February  16,  1849,"  approved  February  17,  1851. 

1852. 

180.  "An  act  to  provide  for  the  establishment  and  incorporation  of  hospitals  for  sick 
and  disabled  boatmen,"  approved  June  18, 1852. 

181.  "  An  act  to  provide  for  the  residence  of  paupers  in  Tazewell  county,"  approved 
June  21, 1852. 

182.  "An  act  extending  the  jurisdiction  of  justices  of  the  peace,"  approved  June 

22. 1852. 

183.  "An  act  to  amend  the  law  relating  to  contempts  of  court,"  approved  June  22, 
1852. 

184.  "  An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  the  construction  of  plank 
roads  by  a  general  law,'  approved  February  12,  1849,"  approved  June  21,  1852. 

185.  "An  act  to  authorize  the  formation  of  corporate  companies  for  the  purpose  of 
mining  and  transportation  by  a  general  law,"  approved  June  22,  1852. 

186.  "  An  act  to  amend  the  law  condemning  the  right  of  way  for  purposes  of  inter- 
nal improvement,"  approved  June  22, 1852. 

1?7.  "An  act  to  amend  chapter  ninety-three  of  the  Revised  Statutes,  entitled 
'Roads,'"  approved  June  22, 1852. 

188.  "An  act  to  amend  the  revenue  law,"  approved  June  23, 1852. 

189.  "An  act  declaring  certain  lands  exempt  from  taxation,"  approved  June  23, 1852. 

190.  "  An  act  to  provide  for  the  incorporation  of  transportation  companies,"  approved 
June  23, 1851. 

191.  "An  act  to  amend  the  revenue  laws  and  provide  for  the  collection  of  the  state 
taxes  in  the  city  of  Quincy,"  approved  June  23,  1852. 

1853. 

192.  "An  act  for  the  assessment  of  property  and  the  collection  of  taxes  in  counties 
adopting  the  township  organization  law,"  approved  February  12,  1853. 

193.  ''  An  act  supplemental  to  and  explanatory  of  an  act  entitled  '  an  act  to  estab-- 
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lish  a  general  Bjrstem  of  banking,'  and  to  prevent  the  issuing  and  circulating  of  ill^al 
currency,"  approved  February  10,  1853. 

194.  "All  act  to  prohibit  corporations  from  interposing  the  defense  of  usury  in  any 
action,"  approved  February  11,  1853. 

195.  "An  act  for  tlie  assessment  of  property,"  approved  February  12,  1853. 

190.  "An  act  to  provide  for  bringina:  actions  at  law  or  in  chancery  against  railroad 
companies,"  approved  February  12,  1853. 

197.  "An  act  respecting  the  practice  in  chancery  in  cases  in  the  seventh  judicial  cir- 
cuit in  this  state,"  approved  February  12,  1853. 

198.  "An  act  regulating  the  collection  of  the  revenue  in  counties  adopting  the  town- 
ship organization  law,"  approved  February  12,  1853. 

199.  "An  act  to  amend  the  fourteenth  chapter  of  the  Revised  Statutes,  entitled 
•  Conveyances,' "  approved  February  11,  1853. 

200.  "An  act  to  prohibit  the  sale  of  intoxicating  drinks,"  approved  February  12, 1853. 

201.  "An  act  to  amend  section  first  of  an  act  to  amend  the  act  entitled  *Fees  and 
Salaries,'  chapter  forty-one.  Revised  Statutes,"  approved  February  11,  1853. 

202.  "An  act  entitled  '  an  act  in  relation  to  foreign  guardians,^ "  approved  February 
10,  1853. 

203.  "An  act  regulating  the  collection  of  the  revenue,"  approved  February  12, 1853. 

204.  "An  act  in  relation  to  appeals  from  justices  of  the  peace,"  approved  February 
9, 1853. 

205.  "An  act  in  relation  to  non-resident  guardians,"  approved  February  12,  [*1020 
1853. 

206.  "An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes,  entitled  '  Guard- 
ians and  Wards,' "  approved  February  8,  1853. 

207.  "An  act  to  establish  the  sixteenth  judicial  circuit  in  the  state  of  Illinois,"  ap- 
proved February  9, 1853. 

208.  "An  act  respecting  executors,  administrators,  guardians  and  their  securities," 
approved  February  12, 1853. 

209.  "An  act  to  amend  an  act  entitled  'an  act  to  protect  owners  of  wood-yards 
against  the  illegal  acts  of  steamboat  masters  and  officers,'  approved  February  28, 1845," 
approved  February  12,  1853. 

210.  "An  act  to  authorize  the  town  of  Rockford,  in  Winnebago  county,  to  elect  ad- 
ditional justices  of  the  peace  and  constables,  and  for  other  purposes  therein  mentioned," 
approved  February  12,  1853. 

211.  "An  act  to  regulate  the  practice  in  the  circuit  court  of  Cook  county,  and  Cook 
county  court  of  common  pleas,"  approved  February  12, 1853. 

212.  "An  act  to  provide  for  the  service  of  process  on  informations  in  the  nature  of  a 
quo  warranto,^^  approved  February  12, 1853. 

213.  "An  act  \n  rtelation  to  the  evidence  of  the  proceedings  of  corporations,"  approved 
February  12,  1853. 

214.  "An  act  to  provide  for  reducing  the  state  debt,"  approved  February  12, 
1853. 

215.  "An  act  to  amend  an  svct  entitled  '  an  act  to  amend  the  law  condemning  the  right 
of  way  for  purposes  of  internal  improvement,'  approved  June  22,  1852,"  approved  Feb- 
ruary 12, 1853. 

216.  "An  act  to  amend  an  act  to  provide  for  the- construction  of  plank  roads  by  gen- 
eral laws,  and  the  several  laws  amendatory  thereto,"  approved  February  12,  1853. 

217.  "An  act  to  remedy  a  defect  in  the  laws  in  relation  to  elections  in  the  towns  of 
North  Chicago,  South  Chicago  and  West  Chicago,"  approved  February  12,  1853. 

218.  "An  act  requiring  druggists  and  all  persons  dealing  in  medicines  to  label  all 
medicines  by  them  sold,"  approved  February  12,  1853. 

219.  "An  act  to  provide  for  the  sale  of  the  estates  of  insane  persons,"  approved  Feb- 
ruary 12,  1853, 

220.  "An  act  to  amend  tl\.e  criminal  code,"  approved  February  11,  1853. 

221.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  for  a  general  system  of  rail- 
road incorporations,"  approved  February  12,  1853. 

222.  "  An  act  to  amend  the  fifty-seventh  chapter  of  the  Revised  Statutes  entitled 
'Judgments  and  Executions,'"  approved  February  12,  1853. 

223.  "  An  act  to  amend  the  school  law  in  relation  to  the  examination  and  qualification 
of  teachers,"  approved  February  11,  1853. 
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224.  "  An  act  in  relation  to  convoyanoes  of  real  estate  by  non-resident  executors," 
approved  February  8,  1853. 

225.  "An  act  to  prohibit  the  killing  of  certain  wild  game,  in  certain  counties  therein 
named,  at  certain  seasons  of  the  year,"  approved  February  12,  1853. 

226.  "  An  act  in  regard  to  indexes  of  records  of  deeds,  mortgages  and  other  instru- 
ments," approved  February  12, 1853. 

227.  "  An  act  concerning  the  descent  of  property  in  this  state,"  approved  February 
1^,  lo5<>. 

228.  "An  act  to  amend  the  revenue  laws  of  this  state,"  approved  February  12,  1853. 

229.  "An  act  to  amend  section  six  of  chapter  one  hundred  and  eight  of  the  Revised 
Statutes  of  the  State  of  Illinois,  approved  March  3,  A.  D.  1845,"  approved  February 
10,  1853. 

230.  "An  act  conferring  additional  powers  and  jurisdiction  on  the  county  courts," 
approved  February  11,  1853. 

231.  "  An  act  to  amend  section  six,  chapter  seventy-seven,  of  the  Revised  Statutes, 
entitled  'Officers,'"  approved  February  12,  1853. 

•1021]     232.     "An  act  to  regulate  appeals  in  certain  cases,"   approved  Februarys, 
1853. 

233.  "An  act  to  amend  chapter  eighty-three  [Revised  Statutes]  entitled  'Practice,'" 
approved  February  8,  1853. 

234.  "  An  act  in  relation  to  committals  to  jail  on  writs  of  ca.  sa^''  approved  February 
12,  1853. 

235.  "An  act  to  increase  the  compensation  of  grand  and  petit  jurors,"  approved 
February  12,  1853. 

236.  "  An  act  to  extend  the  jurisdiction  of  the  county  court  of  T^ake  county,"  ap- 
proved February  12,  1853. 

1854. 

237.  "  An  act  to  enable  railroad  companies  and  plank  road  companies  to  consolidate 
their  stock,"  approved  February  28,  1854. 

238.  "  An  act  to  facilitate  the  construction  of  railroads,"  approved  March  Ist,  1854. 

239.  "  An  act  for  the  better  government  of  towns  and  cities,  and  to  amend  the  char- 
ters thereof,"  approved  February  27,  1854. 

240.  "  An  act  to  provide  for  the  election  of  state  superintendent  of  public  instruc- 
tion," approved  February  18,  1854. 

241.  "  An  act  to  provide  for  a  change  of  venue  in  the  county  courts,"  approved  March 
I,  1864. 

242.  "  An  act  to  amend  the  charters  of  several  towns  and  cities  in  this  state,"  approved 
March  1,  1854. 

243.  "  An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  township  organization,' 
and  to  extend  the  powers  and  duties  of  overseers  of  the  poor,"  approved  March  4,  1854. 

244.  "  All  act  to  amend  '  an  act  to  provide  for  township  organization,'  approved  Feb- 
ruary 17th,  1851,"  approved  February  27, 1854. 

245.  "An  act  to  amend  an  act  establishing  county  courts,  approved  February  12, 
1849,  and  extending  the  jurisdiction  of  the  LaSaile,  Winnebago,  Boone  and  MoHcury 
county  courts,"  approved  February  37, 1854. 

1853. 

246.  "  An  act  defining  the  duties  of  the  auditor  of  public  accounts  relative  to  banks 
going  into  liquidation,"  approved  February  14,  1855. 

247.  "  An  act  to  amend  an  act  entitled  '  an  act  to  amend  the  act  entitled  "  Fees  and 
Salaries,"  chapter  forty-one.  Revised  Statutes,' "  approved  February  14,  1855. 

248.  "An  act  to  amend  'an  act  to  establish  a  general  system  of  banking,  and  the 
act  supplementary  thereto,'  approved  February  10, 1853,"  approved  January  10, 1855. 

240.  "An  act  amending  the  fortieth  chapter  of  the  Revised  Statutes  in  relation  to 
evidence,"  approved  February  14, 1855. 

250.  "An  act  to  amend  an  act  entitled  'an  act  for  the  better  government  of  towns 
and  cities,  and  to  amend  the  charters  thereof,'  approved  February  27, 1854,"  approved 
February  15, 1855. 

251.  "An  act  to  amend  the  assessment  and  revenue  laws,"  approved  February  14, 
1855. 
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252.  "An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  township  organiza- 
ion,' "  approved  February  14, 1855. 

253.  "An  act  to  amend  the  one  hundred  and  ninth  chapter  of  the  Revised  Statutes, 
entitled  'Wills,'"  approved  February  14, 1855. 

254.  "An  act  to  regulate  the  apjcncies  of  insuj-ance  companies  not  incorporated  by 
the  state  of  Illinois,"  approved  February  14,  1855. 

255.  "An  act  to  establish  and  maintain  a  system  of  free  schools,"  approved  Febru- 
ary 15,  1855. 

256.  "An  act  to  fix  the  times  of  holding  the  circuit  courts  in  the  16th  judicial  cir- 
cuit, and  to  regulate  the  practice  therein,"  approved  February  9,  1855. 

257.  "  An  act  to  encourage  the  formation  of  county  agricultural  societies,"  [*1022 
approved  February  14,  1855. 

.  258.  "  An  act  to  authorize  boards  of  supervisors  of  the  several  counties  to  dispose 
of  certain  real  estate  therein  named,  and  to  confer  upon  them  certain  other  powers," 
approved  February  15,  1856. 

259.  "A  bill  for  a  general  act  of  incorporation  of  agricultural  and  horticultural 
societies,  and  associations  for  improving  the  breeds  of  domestic  animals,"  approved 
February  15, 1855. 

260.  "  An  act  entitled  '  an  act  to  preserve  game  in  the  state  of  Illioois,"  approved 
February  15,  1855. 

201.  "  An  act  to  amend  chapter  thirty-six  of  the  Revised  Statutes  of  1845,  entitled 
*  Ejectments,' "  approved  February  15,  1855. 

202.  "  An  act  to  extend  the  jurisdiction  of  justices  of  the  peace,','  approved  Feb- 
ruary 15, 1855. 

5S03.     "An  act  to  amend  the  general  plank  road  law,"  approved  February  12, 1855. 

204.  "An  act  concerning  inferior  courts  in  the  cities,"  approved  February  15,  1855. 

205.  "An  act  to  amend  chapter  ten  of  the  Revised  Statutes  entitled  'Attachment  of 
boats  and  vessels,'"  approved  February  9,  1855. 

263.  "An  act  to  extend  the  jurisdiction  of  the  justices  of  the  peace  and  police 
magistrates  of  the  county  of  Peoria,"  approved  February  14,  1855. 

267.  "  An  act  to  authorize  suits  to  be  brought  in  the  name  of  the  county  courts," 
approved  February  15,  1855. 

268.  "  An  act  to  amend  an  act  entitled  '  an  act  to  amend  an  act  establishing  county 
courts,  approved  February  12,  1849,  and  extending  the  jurisdiction  of  the  LaSalle,  Win- 
nebago, Boone  and  McHenry  county  courts,'  approved  February  27,  1854,  extending 
the  jurisdiction  of  the  Grundy  county  court,"  approved  February  15,  1855. 

269.  "An  act  to  punish  the  fraudulent  issue  and  transfer  of  certificates  of  stock  in 
corporations,"  approved  February  14,  1855. 

270.  "An  act  to  provide  for  the  burial  of  the  dead  occurring  on  railroads,  and  in  or 
by  vehicles  carrying  passengers,"  approved  February  15,  1855. 

271.  "  An  act  to  authorize  the  purchase  of  books  for  the  state  library,"  approved 
February  15, 1855. 

272.  "  An  act  to  amend  chapter  twenty-five,  division  third,  of  the  Revised  Statutes 
of  1845,  entitled  'Religious  Societies,'"  approved  February  14,  1855. 

273.  "  An  act  to  amend  an  act  entitled  '  an  act  establishing  county  courts,  and  pro- 
viding for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,'  " 
approved  February  15,  1855. 

274.  "An  act  to  amend  chapter  ninety-three.  Revised  Statutes,  entitled  "  Roads,' " 
approved  February  15,  1855. 

275.  "An  act  to  regulate  the  duties  and  liabilities  of  railroad  companies,"  approved 
February  14, 1855. 

276.  "An  act  to  amend  chapter  thirty-nine  of  the  Revised  Statutes,  entitled 
'Estrays,'"  approved  February  16,  1855. 

277.  "An  act  to  amend  an  act  concerning  weights  and  measures,"  approved  Febru- 
ary 14,  1855. 

278.  "An  act  defining  the  duties  of  grand  juries  in  the  county  of  Jo  Daviess,"  ap- 
proved February  12, 1865. 

279.  "An  act  to  amend  an  act  entitled  'Fees  and  Salaries,' approved  March  3d,  1845, 
and  an  act  amendatory  thereto,  approved  February  12, 1849,"  approved  February  13, 1855. 

280.  "An  act  to  amend  an  act  entitled  '  Fees  and  Salaries,'  chapter  forty-one,  Re- 
vised  Statutes,"  approved  February  14, 1855. 
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281.  "An  act  to  amend  an  act  entitled  'an  act  to  amend  the  act  entitled  "Fees  and 
Salaries,"  chapter  forty-one,  Revised  Statutes,'  approved  February  12,  1849,"  approved 
February  14,  1855. 

*1023]     282.     "  An  act  to  iucorjiorate  Masonic  and  Odd  Fellows'  Lodges,  Divisions  of 
the  Sons  of  Temperance,  and  other  benevolent  societies,"  approved  February  15,  1855. 
.  283.     "  Am  act  to  reclaim  persons  who  have  been  decoyed  or  kidnapped  and  taken 
away  beyond  the  boundaries  of  this  state,"  approved  February  15, 1855. 

284.  "  An  act  to  provide  for  the  incorporation  of  cemetery  associations  by  general 
law,"  approved  February  14,  1855. 

285.  "  An  act  changing  the  time  for  holding  the  county  court  of  the  county  of 
Adams,"  approved  February  14,  1855. 

286.  "An  act  to  apportion  the  interest  on  the  school  fund  to  new  counties,"  ap- 
proved February  15,  1855. 

287.  "  An  act  to  amend  chapter  fifty-five  of  the  Revised  Statutes,  entitled  "  Jails 
and  Jailers,"  approved  February  15,  1855. 

288.  "  An  act  to  amend  an  act  entitled  '  Fees  and  Salaries,'  "  approved  March  3, 
1845,  and  au  act  amendatory  thereto  approved  February  12,  1849,"  approved  February 
15,  1855. 

289.  Section  3  of  "An  act  to  enable  railroad  companies  to  enter  into  operative  con- 
tracts, and  to  borrow  money,"  approved  February  12, 1855. 

1857. 

290.  "An  act  to  change  the  time  of  holding  courts  in  the  seventh  and  thirteenth 
judicial  circuits,  and  to  regulate  the  practice  therein,  and  in  the  C!ook  county  court  of 
common  pleas,"  approved  January  14,  1857. 

291.  "An  act  declaring  what  counties  shall  compose  the  eighth  judicial  circuit,  and 
fix  the  times  of  holding  the  courts,  and  regulate  the  practice  in  said  circuit,"  approved 
February  11, 1857. 

292.  "An  act  to  establish  the  twentieth  judicial  circuit  in  the  state  of  Illinois,"  ap- 
ptoved  February  7, 1857. 

293.  "An  act  to  amend  'an  act  to  establish  a  general  system  of  banking,'  passed 
February  15,  1851,  and  the  acts  amendatory  thereof,"  approved  February  14,  1857. 

294.  "An  act  to  amend  section  twenty-three,  of  chapter  eighty-six,  of  the  Revised 
Statutes,"  approved  February  16,  1857. 

295.  "  An  act  to  give  a  uniform  organization  and  jurisdiction  to  inferior  courts  of  local 
jurisdiction  in  the  cities  in  this  state,"  approved  February  10,  1857. 

296.  "  An  act  to  regulate  the  practice  in  the  thirteenth  judicial  circuit,"  approved 
February  16,  1857. 

297.  "An  act  for  the  encouragement  and  security  of  loans  of  money,"  approved 
February  16, 1857. 

298.  "An  act  to  protect  the  public  state  buildings  in  the  city  of  Springfield,  and  the 
peace  of  the  General  Assembly  while  in  session,"  approved  January  26,  1857. 

299.  "An  act  to  amend  the  interest  laws  of  this  state,"  approved  February  12, 
1857. 

300.  "An  act  to  amend  section  eleven  of  the  Revised  Statutes,  entitled  '  Judgments 
and  Executions,'"  appioved  February  12, 1857. 

301.  "An  act  in  relation  to  conveyances,"  approved  February  14,  1857. 

302.  "An  act  to  amend  '  an  act  concerning  the  descent  of  real  property  in  this  state,' 
approved  February  12,  1853,"  approved  February  11,  1857. 

303.  "An  act  to  amend  the  sixtieth  chapter  of  the  Revised  Statutes,  entitled 
'Landlord  and  Tenant,'"  approved  February  10,  1857. 

304.  "An  act  to  authorize  changes  of  venue  from  the  county  courts  of  LaSalle,  Lit  • 
ingston  and  Grundy  counties,"  approved  January  28,  1857. 

305.  "An  act  to  legalize  ten  per  cent,  interest,  when  it  is  agreed  upon  between 
parties,"  approved  January  31, 1857. 

306.  "An  act  to  amend  '  an  act  to  provide  for  township  organization,'  approved  Feb  • 
roary  17,  1851,"  approved  February  l4,  1357. 

*1024]    307.    "  AJi  act  to  extend  the  jurisdiction  of  justices  of  the  peace  and  police 
magistrates  in  certain  cases,"  approved  February  5,  1857. 

308.  "An  act  to  amend  chapter  twenty-one  of  the  Revised  Statutes  of  1845,'"" 
approved  February  12,  1857. 
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309.  "  An  act  in  relation  to  the  rights  of  married  women  in  certain  cases,"  approved 
February  14, 1857. 

310.  "  An  act  to  amend  chapter  ten  of  the  Revised  Statutes,  entitled  '  Attachments 
against  boats  and  vessels,' "  approved  February  10,  1857. 

311.  "An  act  to  amend  'an  act  to  regulate  the  agency  of  insurance  companies  not 
incorporated  by  the  state  of  Illinois,  approved  fourteenth  of  February,  1845,'"  approved 
January  22,  1857. 

312.  "  An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  a  general  system  of 
railroad  incorporation,'  approved  November  6, 1849,"  approved  February  13, 1857. 

313.  *'An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  township  organization,' 
approved  February  17, 1851,"  approved  February  12,  1857. 

314.  "An  act  to  provide  additional  bailiffs  to  wait  upon  circuit  courts,"  approved 
February  16,  1857. 

315.  "An  act  to  amend  an  act  entitled  'an  act  to  preserve  the  game  in  the  state  of 
Illinois,'  approved  February  15,  1855,"  approved  February  9,  1857. 

316.  "An  act  giving  the  judges  of  the  supreme  court  power  to  appoint  librarians,  and 
to  regulate  compensation,  etc.,  etc.,"  approved  February  10,  1857. 

317.  "An  act  to  amend  chapter  forty-one.  Revised  Statutes,  entitled  '  Fees  and  Sal- 
aries,' "  approved  February  14,  1857. 

318.  "An  act  to  amend  'an  act  to  authorize  the  formation  of  corporations  for  manu- 
facturing, agricultural,  mining  and  mechanical  purposes,'  approved  February  10, 1849," 
approved  February  18, 1857. 

319.  "An  act  to  amend  an  act  entitled  '  an  act  to  preserve  the  game  in  the  state  of 
Illinois,'  approved  February  15,  1855,"  approved  February  18,  1857. 

320.  "A  general  act  for  the  incorporation  of  county  agricultural  societies,"  approved 
February  18, 1857. 

321.  "An  act  regulating  practice  in  courts  in  certain  cases,"  approved  February  18, 
1857. 

322.  "An  act  to  amend  chapter  one  hundred  and  two,  Revised  Statutes,  entitled 
'  Steamboats,' "  approved  February  16,  1857. 

323.  "An  act  to  amend  an  act  entitled  '  Religious  Societies,' "  approved  February 
18, 1857. 

324.  "An  act  to  amend  chapter  fifty-nine,  Revised  Statutes,  entitled  '.Tustices  of  the 
Peace  and  Constables,'"  approved  February  18, 1857. 

325.  "An  act  to  authorize  the  formation  of  corporations  for  transporting,  forwarding 
and  navigating  on  the  lakes,  rivers  and  canals,  or  any  or  either  of  them,"  approved 
February  27, 1857. 

326.  "  An  act  to  amend  '  an  act  to  exempt  homesteads  from  sale  on  execution,' "  ap- 
proved February  17,  1857. 

327.  "  An  act  giving  county  courts  jurisdiction  in  certain  cases  therein  named," 
approved  February  18,  1857. 

328.  "  An  act  to  amend  an  act  entitle^  '  an  act  to  amend  an  act  establishing  county 
courts,'  approved  February  12,  1844,  and  extending  the  jurisdiction  of  the  LaSalle, 
Winnebago,  Boone  and  McHenry  county  courts,  approved  February  27, 1854,"  approved 
February  18, 1857. 

329. '  "  An  act  to  repeal  the  sixth  section  of  an  act  entitled  '  an  act  to  amend  the  act 
entitled  '  Fees  and  Salaries,'  chapter  forty-one.  Revised  Statutes,  and  to  revive  section 
seven,  of  chapter  forty-one,  of  Revised  Statutes,' "  approved  February  17,  1857. 

330.  "  An  act  to  provide  for  the  manner  of  selling  real  estate  of  deceased  persons 
for  the  payment  of  debts,"  approved  February  18,  1857. 

331.  "  An  act  to  amend  the  several  laws  relating  to  plank  roads,"  approved  Febru- 
ary 18, 1857. 

332.  "An  act  entitled  an  act  to  amend  an  act  entitled  '  Notaries  public,'  [*1025 
approved  March  3,  1845,"  approved  February  18, 1857. 

333.  "An  act  to  extend  the  jurisdiction  of  the  county  court  of  Will  county,"  ap- 
proved February  16,  1857. 

334.  "An  act  to  amend  an  act  entitled  'an  act  to  amend  an  act  establishing  county 
courts,'  approved  February  12,  1849,  and  extending  the  jurisdiction  of  LaSalle,  Winne- 
bago, Boone  and  McHenry  county  courts,  approved  February  27,  1854,"  approved  Feb- 
ruary 18, 1857. 

335.  "An  act  concerning  sheriffs  and  jailers  in  this  state,"  approved  February  16, 1857. 
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336.  "An  act  to  amend  chapter  fifty-one  of  the  Revised  Statutes,  entitled  "  [nclos- 
•jres  and  Fences,"  approved  February  18,  1857. 

337.  "An  act  to  authorize  the  formation  of  corp»orations  for  manufacturing,  mining, 
mechanical  or  chemical  purposes,"  approved  February  18,  1857. 

338.  "An  act  to  amend  '  an  act  to  provide  for  township  organization,'  approved  Feb- 
ruary 17,  1851,"  approved  February  16,  1857. 

339.  "An  act  to  amend  an  act  entitled  'an  act  to  establish  a  generalsystem  of  bank- 
ing,' passed  February  15,  1851,  and  to  facilitate  the  winding  up  of  banks  put  into  liqui- 
dation," approved  February  18,  1857. 

:J40.  "  An  act  to  establish  and  maintain  a  system  of  free  schools,"  approved  February 
16, 1857. 

1859. 

3J1.     "An  act  concerning  apprentices,"  approved  February  16,  1859. 

344.     "  An  act  further  defining  the  crime  of  arson,"  approved  February  23,  1859. 

343.  "  An  act  regulating  the  manner  of  inflicting  the  punishment  of  death  in  capital 
cases,"  approved  February  18, 1859. 

344.  "  An  act  for  the  incorporation  of  benevolent,  educational,  literary,  musicial, 
scientific  and  missionary  societies,  including  societies  formed  for  mutual  improvement 
or  for  the  promotion  of  the  arts,"  approved  February  24, 1859. 

345.  "  An  act  to  amend  an  act  entitled  >  an  act  to  authorize  the  formation  of  corpo- 
rations for  manufacturing,  mining,  mechanical  or  chemical  nurposes,'  approved  February 
18,  ]  857,"  approved  February  24,  1859. 

346.  "  An  act  amendatory  of  the  act  approved  March  3, 1845,  in  relation  to  fire  com- 
panies," approved  February  24,  1859. 

347.  "  An  act  authorizing  corporations  to  call  stockholders'  meetings,"  approved  Feb- 
ruary 11,  1859. 

348.  "An  act  to  authorize  courts  in  this  state  to  hold  over  in  cases  where  captial 
trials  are  pending,"  approved  February  1,  1859. 

349.  "An  act  authorizing  the  judges  of  the  supreme  courts  to  correct  judgments  in 
certain  cases  in  vacation,"  approved  February  18,  1859. 

350.  "An  act  to  change  [the]  times  of  holding  circuit  courts  in  the  county  of  Ken- 
dall, in  the  ninth  judicial  circuit  of  the  state  of  Illinois,  and  to  regulate  the  practice 
therein,"  approved  February  18,  1859. 

351.  "An  act  to  fix  the  terms  of  court  in  the  several  counties  comprising  the  eleventh 
judicial  circuit,  to  regulate  practice  and  to  repeal  a  certain  act  in  relation  to  the  court 
of  chancery  in  Will  county,''  approved  January  26,  1859. 

352.  "An  act  in  relation  to  certain  decrees  in  chancery  and  orders  of  court,"  approved 
February  19,  1859. 

353.  "An  act  to  amend  an  act  entitled  'an  act  to  establi^  the  Cook  county  court,' 
approved  February  21st,  A.  D.  1845,  and  for  other  purposes,  approved  February  17, 
]859. 

354.  "An  act  to  reform  the  probate  system,"  approved  February  21, 1859. 

355.  "An  act  to  amend  '  an  act  establishing  county  courts,'  approved  February  12, 
1849,  and  to  extend  the  jurisdiction  of  the  county  court  of  Vermilion  county,"  approved 
February  24, 1859. 

350.  "An  act  to  extend  the  jurisdiction  of  the  county  court  of  Bond  county,"  ap- 
proved February  19,  1859. 

*1026]      357.     "An  act  extending  the  jurisdiction  and  regulating  the  practice  in  the 
county  court  of  Lake  county,"  approved  February  19,  1859. 

358.  "An  act  to  provide  for  the  compensation  of  the  county  judge  of  Cook  county,*" 
approved  February  18, 1859. 

359.  "An  act  to  provide  for  the  compensation  of  the  county  judge  jf  Cook  county,' 
approved  February  24,  1859. 

300.     "An  act  for  the  protection  of  orchards  and  to  prevent  the  destruction  of  small 
birds,"  approved  February  24,  1859. 
361.     "An  act  concerning  judgment  by  confession,"  approved  February  24,  1859. 

302.  "An  act  to  provide  for  the  recording  of  the  original  plats  of  school  lands  to  per- 
petuate the  same,"  approved  February  24,  1859. 

303.  "An  act  to  secure  the  state  alien  in  certain  cases,"  approved  February  19, 1859. 

304.  "An  act  relating  to  the  law  of  limitation,"  approved  February  19,  1859. 
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365.  "An  act  to  amend  the  criminal  code  and  increase  the  punishment  for  man- 
slaughter," approved  February  19,  1859. 

366.  "An  act  to  regulate  mining,"  approved  February  ,18, 1859. 

367.  "An  ant  to  provide  for  an  easy  and  expeditious  method  of  changing  names,'' 
approved  February  18,  1859, 

368.  "An  act  to  authorize  the  board  of  supervisors  or  county  courts  to  change  tlio 
names  of  towns  and  villages,"  approved  February  18, 1859. 

369.  "An  act  to  extend  the  jurisdiction  of  the  police  magistrate  Of  Mound  City," 
approved  February  24,  1859. 

370.  "An  act  in  relation  to  practice  in  the  supreme  court,"  approved  February  4,  J85'.'. 

371.  "An  act  in  relation  to  practice  in  the  courts  of  this  state,"  approved  Fobruivry 
19,1859. 

372.  "An  act  in  relation  to  forfeited  recognizances,"  approved  February  21,  1359. 

373.  "An  act  in  relation  to  repeal  of  laws  by  implication,"  approved  February  10, 
1859. 

374.  "An  act  giving  justices  jurisdiction  in  replevin,"  approved  February  24, 
1859. 

375.  "  An  act  to  amend  section  2,  of  chapter  twenty-five,  Revised  Statutes,"  ap- 
proved February  24, 1859. 

376.  "An  act  to  amend  section  62,  of  chapter  thirty,  of  the  Revised  Statutes," 
approved  February  19,  1859. 

377.  "  An  act  to  amend  chapter  eighty-three,  of  the  Revised  Statutes,  entitled, '  Prac- 
tice,'" approved  February  11,  1859. 

378.  "An  act  to  provide  for  constructing,  maintaining  and  keeping  in  repair  plank, 
gravel  or  macadamized  roads  or  pikes,  by  a  general  law,"  approved  February  21,  1859. 

379.  "An  act  to  amend  an  act  entitled  'an  act  to  establish  and  maintain  a  system  of 
free  schools,  approved  February  16, 1857,"  approved  February  21,  1859. 

380.  "An  act  authorizing  the  board  of  supervisors  in  counties  where  township  organ- 
ization has  been  adopted,  and  in  all  other  counties  the  county  court,  to  vacate,  change  or 
relocate  state  roads,"  approved  February  18,  1859. 

381.  "  An  act  providing  for  the  vacation  of  streets,  alleys  and  town  plats,"  approved 
February  19, 1859. 

382.  "An  act  to  amend  the  revenue  laws,"  approved  February  21,  1869. 

383.  "An  act  to  amend  an  act  entitled '  an  act  to  provide  for  township  organization,' " 
approved  February  21,  1859. 

384.  "An  act  to  change  the  time  of  holding  town  meetings  in  the  county  of  Cook," 
approved  February  24, 1859. 

385.  "An  act  amending  section  four  of  the  act  entitled  'Wills,' "  approved  February 
24, 1859. 

1861.  [*1027 

386.  "An  act  regulating  the  practice  in  actions  of  account,"  approved  February  22, 
1861. 

387.  "An  act  to  amend  an  act  entitled  'a  bill  for  a  general  act  of  incorporation  of 
agricultural  societies  and  associations  for  improving  breeds  of  domestic  animals,"  ap- 
proved February  18,  1861. 

388.  "An  act  to  revive  and  continue  in  force  an  act  entitled  '  an  act  to  aid  and  encour- 
age county  agricultural  societies,"  approved  February  21,  1861. 

389.  "An  act  to  change  the  practice  in  appeal  cases,"  approved  February  22,  1861 . 

390.  "An  act  to  amend  the  general  banking  law  in  such  a  manner  as  to  afford  greater 
security  to  the  public,"  approved  February  14,  ISGl. 

391.  "An  act  to  provide  for  the  better  protection  of  the  public  bridges  in  this  state,*' 
approved  February  20,  1861. 

392.  "An  act  entitled  'an  act  to  amend  the  law  conferring  power  to  make  piolioe 
regulations  on  board  of  trustees  of  the  Illinois  and  Michigan  Canal,' "  approved  February 
22,  1861. 

393.  "An  act  to  change  the  time  for  holding  elections  for  judges  and  clerks  and  dep- 
uty clerks  of  the  superior  court  of  Chicago,"  approved  February  22, 1861. 

394.  "An  act  to  amend  the  practice  in  the  Cook  county  circuit  court  and  in  tho 
superior  court  of  Chicago,  and  to  define  the  jurisdiction  of  the  superior  court  of  Chi- 
cago," approved  February  22, 1861. 
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395.  "An  act  in  relation  to  town  meeting  in  Cook  county,"  approved  February  21, 
1861. 

396.  "An  act  to  regulate  the  practice  in  the  fourteenth  judicial  circuit,"  approved 
February  21, 1861. 

397.  "An  act  to  change  the  times  of  holding  court  in  Will  county,  and  for  other  pur- 
poses," approved  February  18,  ISGl. 

398.  "An  act  to  amend  '  an  act  to  regulate  the  practice  in  the  sixteenth  judicial  cir- 
cuit, and  to  change  the  time  of  holding  courts  therein,  approved  February  7,  1859," 
approved  February  18, 1861. 

399.  "An  act  to  fix  the  times  of  holding  circuit  courts  in  the  county  of  Woodford, 
in  the  twenty-third  judicial  ciicuit,  and  to  regulate  the  practice  in  said  circuit,"-approved 
February  13, 1861. 

400.  "An  act  to  e8tal)lish  the  twenty-seventh  judicial  circuit,  to  declare  what  conn- 
ties  shall  compose  the  eiiirlitli  judicial  circuit,  and  to  fix  the  time  of  holding  courts  in  said 
counties,"  approved  February  4,  1861. 

401.  "An  act  to  amend  an  act  entitled  'an  act  to  establish  the  twenty-seventh  judi- 
cial circuit,  to  declare  what  counties  shall  compose  the  eighth  judicial  circuit,  and  to  iix 
the  times  of  holding  courts  iu  said  counties,'  approved  February  11, 1861,"  approvcnl 
February  22,  1861. 

402.  "An  act  to  establish  the  twenty-eighth  judicial  circuit,  and  to  fix  the  limits  of 
the  thirteenth  judicial  circuit,  and  to  change  the  times  of  holding  courts  in  said  tiiir- 
teenth  circuit,  and  for  other  purposes,"  approved  February  16,  1861. 

403.  "An  act  to  regulate  the  practice  of  the  circuit  court  in  the  county  of  Stephen' 
son,"  approved  February  20,  1861. 

404.  "An  act  declaring  county  courts  at  all  times  iu  session  to  hear  and  determine 
certain  cases,"  approved  February  22, 1861. 

405.  "An  act  to  extend  the  jurisdiction  of  county  courts  in  certain  cases,"  approved 
February  22, 1861. 

40G.  "An  act  to  extend  the  jurisdiction  of  the  circuit  court  of  Gallatin  county,"  ap- 
proved February  21, 1801. 

407.     "An  act  to  amend  an  act  entitled  '  an  act  to  amend  an  act  establishing  county 
courts,  approved  February  12,  1849,  and  to  extend  the  jurisdiction  of  the  county  court 
of  Vermilion  county,'  approved  February  24,  1859,"  approved  February  18, 1861. 
•1028]   408.     "An  act  to  amend  the  criminal  code  of  this  state,"  approved  February  21, 
1861. 

409.  "An  act  to  provide  for  uniformity  in  calculating  days  of  grace,  maturity  of  bills, 
etc.,  declaratory  of  tno  law  in  relation  thereto,"  approved  February  22,  1861. 

410.  "An  act  regulating  the  publication  of  estray  notices,"  approved  February  21, 
1861. 

411.  "An  act  concerning  the  exemption  of  personal  property  from  levy  or  forced 
sale  on  execution  or  other  process,"  approved  February  22, 1861. 

412.  "An  act  to  provide  for  the  exemption  of  insurance  money  on  homesteads,"  ap^ 
proved  February  21,  1861. 

413.  "An  act  to  prevent  the  catching  of  fish  with  a  net  or  seine  in  the  arm  of  thf" 
Illinois  river  opposite  the.  city  of  Peru,  in  LaSalle  county,"  approved  February  2A, 
1861. 

414.  "An  act  for  the  protection  of  growing  fruit,"  approved  February  22,  1861. 

415.  "  An  act  to  amend  an  act  entitled  '  an  act  to  preserve  the  game  in  the  state  of 
Illinois,'  approved  February  15,  1855,"  approved  February  21,  1861. 

416.  "  An  act  to  establish  certain  rules  of  evidence  as  to  highways  in  counties  adopt- 
ing township  organization,"  approved  February  22,  1861. 

417.  "An  act  to  authorize  the  sale  of  interests  in  incorporated  companies  on  execu- 
tion," approved  February  22,  1861. 

418.  "An  act  in  relation  to  damages  in  cases  of  injunction,"  approved  February  21, 
1861 

419.  "An  act  in  relation  to  landlord  and  tenant,"  approved  February  21, 1861. 

420.  "An  act  in  relation  to  the  binding  of  the  laws,"  approved  February  21, 18C1. 
4:i!l.     "  An  act  for  the  publication  of  the  laws  and  reports  of  this  General  Assembly," 

approved  February  22,  1801. 

422.  "An  act  to  regulate  the  purchase  and  sale  of  lead  mineral,"  approved  February 
22, 1861. 
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423.  "  An  act  in  relation  to  the  lien  of  operatives  and  others  on  the  property  of  rail- 
coad  corporations  within  this  state,"  approved  February  22,  1861. 

424.  "An  act  relating  to  the  law  of  limitation,"  approved  February  21,  1861. 

425.  "  An  act  to  protect  married  women  in  their  separate  property,"  approved  Feb- 
ruary 21,  18G1. 

426.  "An  act  to  create  additional  justices  of  the  peace  and  constables  in  McHenry 
county,  Illinois,"  approved  February  22,  1861. 

427.  "  An  act  to  encourage  mining  in  the  state  of  Illinois,"  approved  F^^bruary  20, 
1861. 

428.  "An  act  in  relation  to  the  assessment  of  the  property  of  railroad  companies  for 
taxation,  in  counties  adopting  the  township  organization  law,"  approved  February  21, 
1861. 

429.  "An  act  to  authorize  railroad  companies  and  transportation  companies,  and  other 
corporations  exercising  the  duties  of  common  carriers,  to  dispose  of  unclaimed  freight 
in  certain  cases,"  approved  February  13,  1861. 

430.  "An  act  to  amend  the  revenue  law,"  approved  February  21, 1861. 

431.  "An  act  to  amend  an  act  entitled  'an  act  regulating  the  collection  of  the  reve- 
nue in  counties  adopting  the  township  organization  law,'  approved  February  12,  1853," 
approved  February  22,  1861. 

432.  "An  act  to  amend  the  ninth  chapter  of  the  Revised  Statutes,  entitled  'Attach- 
ments,'" approved  Februaiy  22,  1861. 

433.  "An  act  to  amend  chapter  sixteen  of  the  Revised  Statutes  of  1845,  entitled 
'  Bastardy,'  "  approved  February  22, 1861. 

434.  "An  act  to  amend  chapter  twenty,  of  the  Revised  Statutes  of  1845,  entitled 
'  Gliattel  Mortgages,' "  approved  February  12, 1861. 

435.  "An  act  to  amend  chapter  twenty-four,  of  the  Revised  Code  of  1845,  entitled 
'Ck>nvey«nces,'  "  approved  February  21,  1861. 

430.  "  An  act  to  amend  chapter  number  thirty-nine,  of  the  Revised  Statutes,  [*1039 
concerning  '  Estrays,'  "  approved  February  22, 1861. 

437.  "  An  act  to  amend  section  17,  of  chapter  forty-one,  of  the  Revised  Statutes, 
entitled  '  Fees  and  Salaries,'  "  approved  February  20, 1861. 

438.  "An  act  to  amend  an  act  entitled  '  an  act  to  amend  the  act  entitled  '  Fees  and 
Salaries,'  chapter  forty-one.  Revised  Statutes,'  approved  February  12, 1849,  and  for  other 
purposes,"  ;  .proved  February  22, 1861. 

439.  "An  act  to  amend  the  statute  in  relation  to  forcible  entry  and  detainer  and 
landlord  and  tenant,"  approved  February  20,  1861. 

440.  "An  act  to  amend  section  16,  of  chapter  forty-seven,  of  Revised  Statutes,  en- 
titled '  Guardian  and  Ward,' "  approved  February  21,  1861. 

441.  "An  act  to  amend  section  38,  of  chapter  fifty-seven,  of  the  Revised  Statutes, 
entitled  'Judgments  and  Executions,'"  approved  February  22,  1861. 

442.  "An  act  to  amend  chapter  fifty-two,  of  the  Revised  Statutes  of  1845,  entitled 
'  Insolvent  Debtors,' "  approved  February  21,  1861. 

443.  "An  act  to  amend  chapter  fifty-nine,  of  the  Revised  Statutes,  entitled  'Justices 
of  the  Peace  and  Constables,' "  approved  February  18,  1861. 

444.  "  An  act  to  amend  chapter  sixty-five,  of  the  Revised  Statutes  of  1845,  entitled 
*  Liens,' "  approved  February  18,  1861. 

445.  "An  act  to  amend  chapter  seventy-six,  of  the  Revised  Statutes  of  1845,  entitled 
'Oaths  and  Aflirmations,' "  appro\-ed  February  21,  1861. 

446.  "An  act  to  amend  section  2d,  of  chapter  eighty-three,  of  the  Revised  Stat- 
utes, entitled  'Practice,'"  approved  February  22, 1861. 

447.  "An  act  to  amend  chapter  eighty,  section  23,  of  Purple's  Statutes  of  the  State 
of  Illinois,"   approved  February  13,  1861. 

448.  "An  act  to  amend  sections  12  and  13,  of  chapter  eighty,  of  the  Revised  Statutes, 
entitled  '  Paupers,' "  approved  February  22,  1861. 

449.  "An  act  to  amend  chapter  seventy-uine,  of  the  Revised  Statutes,  entitled  '  Par- 
tition,'" approved  Februaiy  12,  1861. 

450.  "An  act  to  amend  chapter  one  hundred  and  six,  of  the  Revised  Statutes,  en- 
titled 'Venue,'"  approved  February  21, 1861. 

451.  "An  act  to  amend  chapter  thirty,  of  the  Revised  Statutes  of  1845,"  approved 
February  20,  1861. 

452.  "An  act  to  amend  the  school  laws,  approved  February  22, 1861. 
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453.  "An  act  to  amend  the  free  school  law  of  Illinois,  as  amended  and  apjM-oved  Feb- 
ruary 21, 1859,"  approved  February  32,  1861. 

454.  "An  act  to  authorize  the  payment  of  certain  scrip,  coupons,  certificates  and  other 
evidences  of  state  indebtedness,"  approved  February  22, 1861. 

455.  "An  act  to  provide  for  the  interest  on  the  state  debt,"  approved  February  22, 
1861. 

456.  "An  act  to  provide  for  the  reception  and  preservation  of  the  maps,  plats,  field 
notes  and  other  documents  pertaining  to  the  United  States  surveys  in  this  state,  and  for 
making  authenticated  copies  thereof,    approved  February  22,  1861. 

457.  "  An  act  to  relieve  the  people  of  this  state  from  the  payment  of  exorbitant  and 
unnecessary  taxes,"  approved  February  8,  1861. 

458.  "An  act  to  prevent  the  transmission  of  falsehood  by  telegraph,"  apptoved 
February  21,  1861. 

459.  "An  act  to  reduce  the  act  to  provide  for  township  organization  and  the  several 
acts  amendatory  thereto,  into  one  act,  and  to  amend  the  same,"  approved  February  20, 

>  1861. 

460.  "  An  act  to  prevent  illegal  voting  at  elections,"  approved  February  21,  ISGl. 

461.  "An  act  to  provide  for  ascertaining  the  qualification  of  voters  and  to  pre- 
vent fraudulent  voting,"  approved  February  22,  1861. 

462.  "An  act  to  prevent  the  pollution  of  water  in  this  state,"  approved  February  21, 
1861. 

463.  "An  act  to  protect  the  transportation  of  troops,  provisions  and  munitions  of 
•war  in  this  state,"  approved  May  1,  18(51. 

464.  "An  act  to  prevent,  the  use  of  telegraphs  for  illegal  and  revolutionary  pur- 
poses," approved  May  2,  1861. 

♦10.30]     465.     "An  act  to  encourage  the  formation  and  equipment  of  volunteer  com- 
panies," approved  May  2, 1861. 

466.  "An  act  to  empower  guardians  and  the  board  of  guardians  of  the  Chicago  Re- 
form School,  and  all  other  persons  holding  similar  relations  to  minors,  to  consent  to  the 
enlistment  of  wards  and  those  committed  to  their  care,  within  the  age  of  twenty-one 
years,  to  enlist  either  as  volunteers  or  in  the  regular  army  of  the  United  States,"  ap- 
proved May  3, 1861. 

467.  "An  act  for  the  relief  of  the  yolunteer  soldiers  of  this  state,"  approved  May  3, 
1861. 

468.  "An  act  to  prevent  rendering  aid  to  rebels,"  approved  May  3,  1861. 

1863. 

469.  "  An  act  to  amend  an  act  establishing  county  courts,  approved  February  12, 
1849,  and  to  extend  the  jurisdiction  of  the  county  courts  of  Crawford,  Jasper,  Cumber- 
land, Lawrence,  Richland,  Clay,  Hamilton,  Rock  Island  and  Mercer  counties,  approved 
February  21,  1863. 

470.  "An  act  to  fix  the  times  of  holding  courts  in  the  sixteenth  judicial  circuit,  and 
to  regulate  the  practice  therein,"  approved  January  29, 1863. 

471.  "An  act  to  fix  the  terms  of  the  circuit  courts  in  the  counties  of  Will  and  Grundy, 
to  regulate  the  practice  in  said  "Will  county  circuit  court,  and  to  repeal  certain  acts  in 
relation  to  practice  and  chancery  proceedings  in  said  court,"  approved  February  12, 1863. 

472.  "An  act  to  regulate  the  practice  of  the  circuit  court  in  the  county  of  Stephen- 
son," approved  June  12, 1863. 

473.  "An  act  to  enable  counties  owing  debts  to  liquidate  the  same,"  approved  Feb- 
ruary 16, 1863. 

474.  "An  act  to  extend  the  jurisdiction  of  the  county  court  of  DeKalb  county,"  ap- 
proved February  12,  1863. 

475.  An  act  regulating  the  practice  in  assessing  damages,"  approved  February  14, 
1863. 

476.  *'An  act  in  reference  to  fees  and  salaries,"  approved  January  15,  1863. 

477.  *'An  act  in  regard  to  fees  of  county  clerks,"  approved  February  13,  1863. 

478.  "An  act  to  amend  an  act  approved  February  21, 1861,  entitled 'an  act  to  amend 
an  act  entitled  "An  act  to  preserve  the  game  in  the  state  of  Illinois,"  approved  February 
15, 1855,' "  approved  February  12,  1863. 

479.  "An  act  to  extend  the  jurisdiction  of  justices  of  the  peace,"  approved  June  13, 
1863. 
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480.  "An  act  for  the  better  security  of  mechanics  erecting  buildings  in  the  state  of 
Illinois,"  approved  February  14,  1863. 

481.  "An  act  in  relation  to  masters  in  chancery,"  approved  June  13, 18^3. 

482.  "An  act  for  the  government  and  discipline  of  the  Illinois  State  Penitentiary," 
approved  February  20,  1863. 

483.  "An  act  to  regulate  practice  in  the  courts  of  the  county  of  Kane  and  state  of 
Illinois,"  approved  February  14,  1863. 

484.  "An  act  relating  to  actions  of  replevin  before  justices  of  the  peace,"  approved 
February  12,  18«3. 

485.  "An  act  to  amend  chapter  thirty,  of  the  Revised  Statutes,  entitled  '  Criminal 
Jurisprudence,' "  approved  February  13,  1863. 

480.  "An  act  to  amend  chapter  sixty-five,  of  the  Revised  Statutes  of  1845,  entitled 
'Liens,'"  approved  February  14,  1863. 

487.  "An  act  to  amend  chapter  tvrciity-five,  division  three,  of  the  Revised  Statutes 
of  1845,  entitled  '  Religious  Societies,' "  approved  February  20,  1863. 

488.  "An  act  to  amend  chapter  forty,  of  the  Revised  Statutes,  entitled  '  Evidence 
and  Depositions,' "  approved  February  21,  18G3. 

489.  "A  bill  for  an  act  to  amend  chapter  fifty-nine,  of  the  Revised  Statutes  of  1845," 
approved  February  21,  1863. 

490.  "An  act  to  amend  chapter  fifty-nine,  of  the  Revised  Statutes,  entitled  '  Justices . 
of  the  Peace  and  Constables,'"  approved  February  21,  1863. 

491.  "An  act  to  amend  chapter  seventv-one,  of  the  Revised  Statutes,  approved  [*1031 
March  3,  1845,"  approved  February  13,  1863. 

492.  "An  act  in  relation  to  road  tax,"  approved  February  13,  1863. 

493.  "An  act  in  relation  to  the  reports  of  the  decisions  of  the  supreme  court,"  ap- 
proved June  1,  1863. 

494.  "An  act  to  make  United  States  legal  tender  treasury  uoten  and  postage  currency- 
receivable  for  taxes,  and  for  redemption  from  tax  sales,"  approved  January  12,  1863. 

495.  "An  act  to  amend  the  township  organization  laws,"  approved  February  12, 
1803. 

1865. 

496.  "An  act  to  amend  the  law  allowing  appeals  to  the  supreme  court,"  approved 
February  16, 1865. 

497.  "An  act  to  abolish  the  office  of  bank  commissioners,"  approved  February  13, 
1865. 

498.  "An  act  to  define  the  duties  of  the  auditor  in  regard  to  the  preparation  of  bank 
note  plates  and  impressions,  and  to  afford  greater  security  in  the  safe  keeping  of  the 
same,"  approved  February  16,  1865. 

499.  "An  act  to  amend  an  act  entitled  *  an  act  to  authorize  the  formation  of  corpo- 
rate companies  for  the  purpose  of  mining  and  transportation,  by  a  general  law," 
approved  June  22, 1852,"  approved  February  16, 1865. 

500.  "An  act  to  amend  an  act  entitled  "an  act  to  authorize  the  formation  6f  cor- 
porate companies  for  the  purpose  of  mining  and  transportation,  by  a  general  law," 
approved  June  22,  1852,"  approved  February  16,  1805. 

501.  "An  act  to  amend  an  act  entitled  'an  act  respecting  the  practice  in  chanceiy 
cases  in  the  seventh  judicial  circuit  in  this  state,'  passed  February  12. 1853,  so  that  said 
act  shall  apply  to  the  eleventh  judicial  circuit  in  this  state,"  approved  February  16, 1805. 

502.  "An  act  to  fix  the  time  of  holding  courts  in  the  county  of  DeKalb  and  state  of 
Illinois,  and  to  regulate  the  practice  thereof,"  approved  February  10,  1805. 

503.  "An  act  to  change  the  times  of  holding  courts  in  the  twenty-seventh  judicial 
circuit,  and  to  attach  certain  counties  thereto,  and  to  fix  the  time  for  holding  courts 
therein,  and  for  other  purposes,"  approved  February  10,  1805, 

504.  "An  act  giving  circuit  courts  concurrent  jurisdiction  with  incorporated  towns 
and  cities,  and  punish  violations  of  the  liquor  law  by  indictment,"  approved  February 
IC,  1865. 

505.  "An  act  to  extend  the  jurisdiction  of  courts  of  chancery  in  cases  of  foreclosure 
of  mortgages,"  approved  February  16,  1865. 

506.  "An  act  to  extend  the  jurisdiction  of  the  county  court  of  LaSalle  county,"  ap- 
proved February  16,  1865. 

607.    "An  act  in  relation  to  the  assignment  of  dower,"  approved  February  16, 1865. 
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508.  "An  act  authorizing  a  wife  whose  husband  is  a  lunatic  or  distracted  person  to 
release  dower  in  certain  cases,"  approved  February  16,  1865. 

509.  "An  act  to  facilitate  the  drainai^e  of  wet  lands,"  approved  February  16,  18C5. 

510.  "An  act  to  enable  the  qualified  electors  of  this  state  absent  therefrom  in  thn 
military  service  of  the  United  States,  in  the  army  or  navy  thereof,  to  vote,"  approved  Feb- 
ruary 16, 1865. 

511.  "An  act  in  relation  to  fees  of  state's  attorneys,"  approved  February  14,  1865. 
61^.     "An  act  in  relation  to  the  fees  of  the  secretary  of  state,"  approved  February  16, 

1865. 

513.  "An  act  in  relation  to  the  fees  of  certain  officers  in  certain  counties  therein 
named,"  approved  February  16,  1865. 

514.  "All  act  to  prevent  enlistments  in  this  state  of  persons  as  substitutes  for  citizens 
of  other  states,"  approved  February  16, 1865. 

*I032]     515.     "An  act  to  regulate  the  fees  and  compensations  of  sheriffs  and  collectors 
in  certain  counties,"  approved  February  16,  1865. 

516.  "An  act  for  the  preservation  of  game,"  approved  February  16, 1865. 

517.  "An  act  in  relation  to  the  transportation  of  grain  and  other  produce,"  approved 
February  14,  1865. 

518.  "An  act  to  provide  for  a  board  of  health  in  each  township  in  those  counties 
adopting  township  organization,"  approved  February  16,  1 865. 

519.  "An  act  requiring  the  clerks  of  tKe  circuit  courts  (and  county  courts  having  com- 
mon law  jurisdiction)  of  the  several  counties  in  this  state  to  keep  indexes  to  their  court 
records,"  approved  February  16, 1865. 

520.  "An  act  to  require  the  Illinois  Central  Railroad  Company  to  pay  a  tax  on  all 
their  property  not  exempt  by  the  laws  of  its  charter,  and  to  require'  the  purchasers  of 
land  from  said  company  to  pay  a  tax  upon  said  lands,"  approved  February  16,  1865. 

5"^1.     "All  act  in  relation  to  the  state  library,"  approved  February  16,  1865. 

522.     "An  act  in  regard  to  life  insurance,"  approved  February  16, 1865. 

623.  "An  act  to  extend  the  provisions  of  an  act  entitled  '  an  act  for  the  better  secu- 
rity of  mechanics  erecting  buildings  in  the  state  of  Illinois,'  approved  February  14, 
1863,"  approved  February  16,  1865. 

524.  "An  act  to  authorize  and  legalize  the  use  of  printed  records  by  the  clerks  of 
the  several  circuit  and  county  courts,  and  for  other  purposes,"  approved  February  16, 
1865. 

525.  "An  act  to  reduce  the  several  acts  in  relation  to  printing  and  binding  into  one 
act,  and  to  amend  the  same,"  approved  February  16,  1865. 

526.  "  An  act  relating  to  rafts  and  lumbermen,"  approved  February  16, 1865. 

527.  "  An  act  to  amend  the  law  for  the  consolidation  of  railroads,"  approved  February 
10,  1865. 

528.  "An  act  to  amend  the  law  for  the  consolidation  of  railroads,"  approved  Febru- 
ary 1.3, 1865. 

529.  "An  act  to  subject  railroad  companies  to  pay  damages  for  violating  city  or  town 
ordinances,"  approved  February  16, 1865. 

530.  "An  act  in  relation  to  the  reports  of  the  decisions  of  the  supreme  court,"  ap- 
proved February  8,  1865. 

531.  "An  act  to  amend  chapter  nine  of  the  Revised  Statutes,  entitled  'Attachments 
in  Circuit  Courts, "  approved  February  13, 1865. 

532.  "An  act  to  amend  chapter  ten  of  the  Revised  Statutes  of  1845  of  the  State  of 
JUinoib,  entitled  'Attachments  of  boats  and  vessels,' "  approved  February  16, 1865. 

533.  "An  act  to  amend  chapter  thirty  of  the  Revised  Statutes,  entitled  'Criminal 
Jurisprudence,"  approved  February  16, 1865. 

534.  "  An  act  to  amend  section  sixty-two  of  chapter  thirty  of  the  Revised  Statutes 
entitled  '  Criminal  Jurisprudence,'  and  for  other  purposes,"  approved  February  15, 1865. 

5:55.  "An  act  to  amend  chapter  thirty-four  of  the  Revised  Statutes  of  1845  entitled 
*  Dower,' "  approved  February  13,  1865. 

530.  "An  act  to  amend  chapter  forty-three  of  the  Revised  Statutes  entitled  'Forci- 
ble Entry  and  Detainer,' "  approved  February  16,  1865. 

537.  "An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  entitled 
•Guardians  and  Wards,'"  approved  February  16,  1865. 

538.  "  An  act  to  amend  chapter  fifty  of  the  Revised  Statutes  of  1845,"  approved 
February  16,  1865. 


Digitized  by  LjOOQ  IC 


Chapteb  131.  140(5  Statutes. 

5',i9.  "  An  act  to  amend  chapter  sixty  of  the  Revised  Statutes  of  1845,  entitled " 
♦Landlords  and  Tenants,'"  approved  February  16,  1865. 

540.  "  An  act  to  amend  chapter  ninety-three  of  the  Revised  Statutes,"  approved 
February  16, 1865. 

541.  "An  act  to  amend  the  school  law,"  approved  February  16,  1365. 

542.  "  An  act  to  amend  the  school  law,"  approved  February  16,  1865. 

543.  "  An  act  to  punish  persons  for  bringinff  diseased  sheep  into  the  state,  and  for 
suffering  diseased  sheep  to  run  at  large,"  approved  February  16,  1865. 

544.  "An  act  to  perfect  the  statute  laws  of  this  state,"  approved  February  8,  [*1033 
1865. 

545.  "An  act  to  regulate  the  transmission  of  communications  by  telegraph,"  approved 
February  16,  1865. 

546.  "An  act  to  define  more  accurately  the  method  of  computing  time  and  interest, 
or  discounts,  for  days  and  months,"  approved  February  16,  ISlio. 

547.  "An  act  for  the  protection  of  fruit,  fruit  and  ortiauiental  trees,  shrubbery  and 
vegetable  products,"  approved  February  15,  1865. 

548.  "An  act  for  the  protection  of  growing  fruit,"  approved  February  16, 1865. 

549.  "An  act  to  make  United  States  legal  tender  notes  and  postage  currency  receiv- 
able for  taxes,  and  for  redemption  from  tax  sales,"  approved  .January  16,  1865. 

550.  "An  act  in  relation  to  the  vacation  of  streets,  squares,  lanes,  alleys  and  high- 
ways," approved  February  16, 1865. 

551.  "An  act  to  authorize  the  change  of  venue  in  certain  cases,"  approved  February 
16,  ]865. 

1867. 

552.  "An  act  to  regulate  the  payment  of  the  state  librarian,"  approved  March  5, 
1867. 

553.  "An  act  to  furnish  the  state  library,"  approved  March  6, 1867. 

554.  "An  act  to  enable  the  governor  to  appoint  a  warden,  and  to  provide  for  the 
government  and  discipline  of  the  state  penitentiary,"  approved  March  6,  1867. 

555.  "An  act  for  the  reformation  of  juvenile  offenders  and  vagrants,"  approved 
March  5,  1867. 

556.  "An  act  to  create  the  office  of  attorney-general,  and  prescribing  his  duties," 
approved  February  27, 1867. 

557.  "An  act  to  amend  an  act  entitled  *  an  act  to  enable  the  auditor  of  public  ac- 
counts to  collect  the  revenue,'  approved  February  17,  1851,"  approved  March  5, 1807. 

558.  "An  act  to  amend  the  general  banking  law  so  as  to  permit  the  withdrawal  of 
securities  in  certain  cases,"  approved  February  28,  1867. 

559.  "An  act  to  repeal  and  amend  the  several  laws  in  relation  to  banks  in  this 
state,"  approved  March  7,  1867. 

560.  "An  act  to  fix  the  time  of  holding  the  term  of  the  circuit  court  in  Henry 
county,  in  the  sixth  judicial  circuit,"  approved  March  7,  1867. 

661.  "An  act  to  fix  the  time  for  holding  the  terms  in  the  seventh  judicial  circuit,  and 
concerning  jurors  in  said  county,"  approved  March  9,  1867. 

562.  "An  act  to  fix  the  times  of  holding  the  courts  in  the  tenth  judicial  circuit," 
approved  February  21,  1867. 

563.  "An  act  to  fix  the  time  of  holding  courts  in  the  fifteenth  judicial  circuit,  and  io 
establish  terms  for  the  disposal  of  criminal  cases  and  for  other  purposes,"  approved  Feb- 
ruary 5,  1867. 

564  "An  act  to  regulate  the  practice  in  the  circuit  court  of  Stephenson  county, 
approved  February  20,  1867. 

565.  "An  act  to  amend  an  act  entitled  '  an  act  to  provide  additional  bailiffis  to  wait 
upon  circuit  courts,'  approved  February  16,  1857,"  approved  February  28,  1867. 

566.  "An  act  to  amend  an  act  entitled  '  an  act  to  establish  the  Cook  county  court,' 
approved  February  21,  1845,  and  the  acts  amendatory  thereto,  and  for  other  purposes," 
approved  February  25,  1867. 

567.  "An  act  to  amend  an  act  entitled  '  an  act  establishing  county  courts,  and  pro- 
viding for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,' 
approved  February  12,  1849,"  approved  February  25,  1867. 

568.  "An  act  to  change  the  time  of  holding  the  county  court  of  Cook  county," 
approved  February  28,  1867. 
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♦1034]  569.  "  An  act  to  enable  county  courts  to  settle  up  estates  of  deceased  persons 
and  minors,"  approved  March  5,  1867. 

570.  "An  act  to  fix  the  compensation  of  judges  and  associate  judges  of  the  county- 
courts  of  certain  counties  therein  named,"  approved  March  5,  1867. 

571.  "  An  act  to  amend  an  act  entitled  '  an  act  to  extend  the  jurisdiction  of  the 
county  court  of  DcKalb  county,'  approved  February  12, 1863,"  approved  March  7}  1867. 

572.  "  An  act  fixing  the  time  of  holding  the  supreme  court  in  the  first  grand  divi- 
dion,"  approved  February  16,  1867. 

573.  "  An  act  fixing  the  terms  of  the  supreme  court  in  the  first  and  third  grand 
divisions,"  approved  February  22,  1867. 

574.  "  An  act  to  provide  for  the  compensation  of  county  judges,"  approved  Febru- 
ary 26, 1867. 

575.  "  An  act  to  fix  the  pay  of  certain  o£Bcers  therein  named,"  approved  March  5, 
1867, 

576.  *'  An  act  to  extend  the  jurisdiction  of  the  county  judge  of  Will  county,  Illi- 
nois, while  acting  as  a  justice  of  the  peace,"  approved  March  7,  1867. 

577.  "An  act  to  increase  the  compensation  of  the  county  judge  and  associate  jus- 
tices in  the  county  of  Madison,"  approved  March  8,  1867. 

578.  "An  act  giving  the  counties  of  Alexander  and  Pulaski  concurrent  jurisdiction 
over  Cache  river,  and  for  other  purposes,"  approved  February  21,  1867. 

579.  "An  act  to  prevent  the  introduction  and  propagation  of  Canada  thistles  in  the 
state  of  Illinois,"  approved  February  28, 1867. 

580.  "  An  act  to  amend  an  act  entitled  'an  act  to  authorize  the  formation  of  corpora- 
tions for  manufacturing,  mechanical  or  chemical  purposes,' approved  February  18, 1857," 
approved  February  21, 1867. 

581.  "An  act  providing  a  remedy  upon  the  class  of  contracts  therein  referred  to," 
approved  February  28,  1867. 

582.  "An  act  for  canal  and  river  improvements,"  approved  February  28,  1867. 

583.  "  An  act  to  define  and  punish  the  crime  commonly  called  the '  confidence  game,' " 
approved  February  27,  1867. 

584.  "An  act  to  amend  the  criminal  code  of  this  state  in  relation  to  the  offense  of 
abortion,"  approved  February  28,  1867. 

585.  "An  act  in  relation  to  the  crime  of  larceny,"  approved  March  5,  1 SC7. 

586.  "An  act  in  relation  to  capital  punishment,"  approved  March  5, 1807. 

587.  "An  act  to  authorize  the  coroner  of  Cook  county  to  appoint  deputies,"  ajiproved 
March  7,  1867. 

588.  "An  act  to  amend  an  act  entitled  *  an  an  act  to  facilitate  the  drainage  of  wi-t 
lands,"  approved  February  19,  1867. 

589.  "An  act  to  amend  the  drainage  law,"  approved  February  25, 1807. 

590.  "An  act  to  amend  an  act  entitled  'an  act  to  facilitate  the  drainage  of  wet 
lands,"  approved  February  25,  1867. 

591.  "An  act  for  the  releasing  of  trust  deeds  in  the  nature  of  mortg.agcs,"  approved 
February  25, 1867. 

592.  "An  act  in  relation  to  district  road  tax,"  approved  February  27,  1807. 

593.  "An  act  to  facilitate  the  distribution  of  the  laws,  journals  and  reports  of  this 
state,"  approved  March  7,  1867, 

594.  "An  act  to  change  the  time  of  electing  certain  oilicers  in  a  county  therein 
named,"  approved  February  28, 1867. 

595.  "An  act  to  provide  for  the  division  of  towns  or  election  districts  in  counties 
adopting  township  organization  into  two  or  more  election  districts,"  approved  February 
28, 1867. 

596.  "An  act  to  amend  the  revenue  laws,  and  to  establish  a  state  board  for  the 
equalization  of  assessments,"  approved  March  8,  1867. 

597.  "An  act  to  amend  *  an  act  in  relation  to  the  fees  of  certain  ofiiccrs  in  certain 
counties  therein  named,'  approved  February  16,  1865,"  approved  February  20,  ItSO?. 

698.  "An  act  to  increase  the  fees  of  certain  ofiScers  in  the  county  of  Peoria,"  ap- 
proved February  23,  1807. 

*1035]  599.  "An  act  to  amend  '  an  act  to  regulate  the  fees  and  compensation  of  sher- 
iffs and  collectors  in  certain  counties,'  approved  February  16, 1865,"  approved  February 
26, 1867. 

600.    "An  act  to  extend  the  provisions  of  and  continue  in  force  an  act  entitled  '  an  act 
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to  regulate  the  fees  and  coinponsation  of   sheriffs  r.nd  collectors  in  certain  counties,* 
approved  February  10, 1805,"  approved  February  28,  1807. 

601.  "An  act  to  establish  and  fix  the  foes  of  justices  of  the  peace  and  constables  in 
this  state,  approved  February  28,  1807. 

602.  "An  act  to  incroaso  he  compensation  of  the  slicrifTs  of  the  counties  of  Adama 
and  St.  Clair,  for  dieting  prisoners,"  approved  March  7,  1867. 

603.  "An  act  in  relation  to  fees  of  countv  oiHccrs  in  certain  counties,"  approved  March 
7, 1867. 

004.  "An  act  to  amend  an  act  entitled  'an  act  to  amend  the  act  entitled  Fees  and 
Salaries,'  approved  February  12, 1849,  and  to  simplify  said  act,"  approved  March  7, 1867. 

605.  "An  act  to  increase  the  compensation  of  sheriffs  in  the  county  of  Knox,"  ap>- 
proved  March  7,  1807. 

006.  "An  act  to  prohibit  netting  fish  at  the  grand  rapids  of  the  Wabash  river,  in 
Wabash  county,"  approved  March  5,  1807. 

607.  "An  act  to  preserve  the  fish  in  the  Illinois  and  Fox  rivers,  and  in  the  Illinois 
and  Michigan  canal  at  the  places  designated  in  said  act,"  approved  March  7,  1807. 

608.  "An  act  to  amend  the  law  in  relation  to  fugitives  from  justice,"  approved  March 
8,  1867. 

609.  "An  act  to  extend  the  provisions  of  the  game  law  to  certain  counties  therein 
named,  and  to  prevent  non-residents  from  killing  game  for  market,"  approved  March  8, 
1807. 

010.     "An  act  in  relation  to  married  women,"  approved  March  5, 1867. 

Oil.  "All  act  to  extend  the  provisions  of  an  act  entitled  'an  act  for  the  better  secu- 
rity of  mechanics  erecting  buildings  in  the  state  of  Illinois,'  approved  February  14, 18G3," 
approved  March  7,  1807. 

012.  "An  act  to  amend  an  act  entitled  '  an  act  for  the  preservation  of  game,'  approved 
February  16,  1805,"  approved  February  19, 1807. 

613.  "An  act  to  provide  for  the  adoption  of  minors,"  approved  February  22,  1867. 

614.  "An  act  to  increase  the  number  of  notaries  public  in  this  state,"  approved  Feb- 
ruary 28,  1867. 

615.  "An  act  in  relation  to  notaries  public  in  the  city  of  Freeport,"  approved  Febru- 
ary 28,  1807. 

016.  "An  act  to  amend  an  act  entitled  'an  act  in  relation  to  limited  partnerships,' 
approved  February  23,  1847,"  approved  February  18,  1867. 

617.  "An  act  for  the  protection  of  personal  liberty,"  approved  March  5, 1867. 

618.  "An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  the  construction  of 
plank  roads  by  a  general  law,'  approved  February  12,  1849,  and  the  several  acts  amen- 
datory thereof,''  approved  March  5,  1807. 

619.  "An  act  in  relation  to  publishing  the  public  laws  of  the  state  of  Illinois," 
approved  February  25,  1807. 

620.  "An  act  providing  for  a  reduction  in  the  rate  of  state  taxation  for  payment  of 
inte'est  accruing  on  the  public  debt,"  approved  March  6,  1807. 

0?1.  "An  act  to  amend  an  act  entitled  '  an  act  to  reduce  the  several  acts  in  relation 
to  pointing  and  binding  into  one  act,  and  to  amend  the  same,' "  approved  March  7, 
180^ 

0^3.     "An  act  concerning  branch  railways  in  this  state,"  approved  March  5,  1807. 

623.  "An  act  for  the  appointment  of  ofiScial  reporters  and  for  the  preservation  of 
evidence  in  certain  cases  in  Cook  countv,"  approved  March  0,  1807. 

624.  "An  act  to  regulate  the  indexing  of  records,"  approved  February  28,  1807. 

625.  "  An  act  to  amend  chapter  seventy-nine  of  the  Revised  Statutes  of  1845,  [♦lOJG 
entitled  '  Partitions,' "  approved  February  28,  1807. 

626.  "An  act  to  amend  an  act  entitled  'an  act  to  amend  chapter  XLIII  of  the 
Revised  Statutes,  entitled  'Forcible  Entry  and  Detainer,'  approved  May  16,  1865,'" 
approved  March  6,  1867. 

027.  "An  act  construing  the  part  of  section  thirteen,  of  chapter  eighty-three,  of  the 
Revised  Statutes,  entitled  '  Practice,'  so  far  as  the  same  relates  to  the  continuance  of 
causes,"  approved  March  6,  1867. 

028.  "An  act  to  amend  chapter  one  hundred  and  ten,  Revised  Statutes,  entitled 
'  Wills,' "  approved  March  7, 1867. 

629.  "An  act  to  amend  chapter  thirty  of  the  Revised  Statutes  of  1845,"  approved 
March  7, 1867. 
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630.  "An  a-st  to  amend  chapter  thiriy-six  of  the  Revised  Statutes,  entitled  *  Roads,' " 
approved  March  7,  1867. 

631.  "An  act  to  amend  chapter  thirty  (30)  of  the  Revised  Statutes,  entitled  '  Crim- 
inal Jurisprudence,' "  approved  March  9,  1867. 

632.  "An  act  to  amend  chapter  ninety-three  of  the  Revised  Statutes  of  1845, 
entitled  'Roads,'  approved  March  9,  1867. 

633.  "An  act  to  amend  an  act  entitled  'an  act  to  establish  and  maintain  a  system  of 
free  schools  in  the  state  of  Illinois,'  approved  February  16, 1865,"  approved  February 
28, 1867. 

634.  "An  act  entitled  '  an  act  to  extend  the  powers  and  jurisdiction  of  collectors  of 
taxes,'"  approved  March  8,  1867. 

635.  "An  act  compelling  holders  of  tax  certificates  to  take  out  deeds  or  lose  their 
claims,"  approved  March  8,  1867. 

636.  "An  act  in  regard  to  publishing  delinquent  tax  list,"  approved  March  6,  1867. 

637.  "An  act  amending  an  act  for  the  establishment  of  telegraphs,"  approved  March 
9, 1867. 

638.  "An  act  to  amend  article  seventeen  of  an  act  entitled  '  an  act  to  reduce  the  act 
to  provide  for  township  organization,  and  the  several  acts  amendatory  thereof,'  into  one 
act,  and  to  amend  the  same,"  approved  February  28,  1867. 

639.  "An  act  to  amend  an  act  entitled  '  an  act  to  reduce  the  act  to  provide  for  town- 
ship organization,  and  the  several  acts  amendatory  thereof,  into  one  act,  and  to  amend 
the  same,' "  approved  March  8,  1867. 

640.  "An  act  to  amend  'an  act  to  reduce  the 'act  to  provide  for  township  organiza- 
tion, and  the  several  acts  amendatory  thereof,  into  one  act,' "  approved  March  8,  1867. 

641.  "An  act  to  amend  an  act  entitled  'an  act  for  the  better  government  of  towns 
and  cities,  and  to  amend  the  charters  thereof,'  approved  February  27,  1854,"  approved 
February  27,  1867. 

642.  "An  act  regulating  warehousemen  and  authorizing  connections  of  railroads 
with  warehouses,  and  for  other  purposes,"  approved  February  16,  1867. 

643.  "  An  act  to  amend  an  act  entitled  'an  act  regulating  warehousemen,  and  author- 
izing connections  of  railroads  with  warehouses  and  for  other  purposes,'  approved  Feb- 
ruary 16,  A.  D.  1867,"  approved  February  25,  1867. 

644.  "  An  act  relating  to  the  competency  of  witnesses  in  civil  cases,"  approved  Feb- 
ruary 19, 1867. 

645.  "An  act  to  amend  an  act  entitled  'an  act  to  reduce  the  several  acts  in  relation 
to  printing  and  binding  into  one  act  and  to  amend  the  same,'  approved  February  16, 
1865,"  approved  March  9,  1867. 

646.  "An  act  to  provide  for  the  assessment  and  collection  of  taxes  on  the  shares  of 
capital  stock  in  banks  and  banking  associations,"  approved  June  13,  1867. 

647.  "An  act  to  provide  for  the  management  of  the  Illinois  State  Penitentiary  at 
Joliet,"  approved  June  28,  1867. 

648.  "  An  act  in  relation  to  the  crime  of  larceny,"  approved  June  28,  1867. 

649.  "  An  act  relative  to  mining  for  lead  ore  or  other  minerals,"  approved  February 
21, 1867. 

*1037]  18«9. 

650.  "An  act  to  amend  an  act  entitled  'Abatements,'  approved  March  24,  1845. 
and  to  extend  the  time  for  closing  up  the  affairs  of  corporations,"  approved  March  24, 
3869. 

651.  "An  act  to  provide  for  the  keeping  up  of  abstracts,"  approved  March  30,  1869. 

652.  "An  act  to  repeal  certain  acts  therein  named,  and  to  provide  for  the  aiipoint- 
inent  and  prescribe  the  duties  of  the  adjutant-general  of  the  state  of  Illinois,"  approved 
March  10,  1869. 

G53.  "An  act  to  prevent  the  loaning  of  flags  and  trophies  of  war,"  approved  March 
29,  1869. 

654.  "An  act  to  provide  for  the  disposal  of  unclaimed  moneys  in  the  hands  of  admin- 
istrators and  executors,"  approved  March  29, 1860. 

655.  "An  act  to  enable  foreign  administrators  with  the  will  annexed,  to  sue  in  this 
state,"  approved  March  29,  1869. 

656.  "An  act  to  amend  an  act  entitled  '  an  act  to  aid  and  encourage  agricultural 
societies,'  approved    February  18,  1857,  revived    and   continued  in  force  by  an  act 
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entitled  'an  act  to  revive  and  continue  in  force  an  act  entitled  *an  act  to  aid  and  encourage 
county  agricultural  societies,'  approved  I'\>hruary  :Jl,  1801,'"  ajiprovcd  M:irjh  10,  IStiH. 

657.  "An  act  to  allow  the  justices  of  the  supreme  court  ounipcnsatiou  for  clerk  hire," 
djjproved  February  11,  18G9. 

658.  "An  act  to  provide  for  the  greater  accuracy  and  safety  of  the  public  re  cords," 
Approved  March  26, 18G9. 

659.  "An  act  to  provide  for  tho  revision  of  the  statutes,"  approved  March  8.  18(>9. 

660.  "An  act  in  aid  of  a  revision  of  tho  statute  laws  of  this  state,"  approved  January 
«9,  1869. 

661.  "An  act  relating  to  assessments  and  taxation  in  school  districts,"  approved 
March  29, 1869. 

662.  "An  act  to  amend  '  an  act  for  the  assessment  of  property,'  approved  February 
12,  1853,"  approved  April  8,  1869. 

663.  "An  act  authorizing  the  sale  of  unclaimed  baggage  and  other  property," 
approved  April  16, 1869. 

664.  "An  act  to  amend  an  act  entitled 'nn  act  for  canal  and  river  improvements,' 
approved  February  28,  18G7,"  approved  February  25,  1869. 

665.  "An  act  granting  certain  privileges  to  parties  resident  along  the  line  of  tlio 
Illinois  and  Michigan  Canal,"  approved  March  27,  1809. 

666.  "An  act  in  reference  to  the  improvement  of  the  navigable  condition  of  so 
much  of  the  Illinois  and  Michigan  Canal  as  extends  from  lock  iirtecn  (IT)),  and  known 
as  the  steamboat  chauuei,  to  its  intersection  vrith  the  Illinois  river,"  approved  March  30, 
1869. 

667.  "An  act  providing  the  manner  of  redemption  and  sale  of  certain  forfeited 
canal  lands  and  townf  lots,  and  also  authorizing  and  requiting  the  state  trustee  of  the 
Illinois  and  Michigan  Canal  to  settle  his  accounts  with  the  statu,"  approved  March  31, 
1869. 

668.  "An  act  to  amend  an  act  entitled  'an  act  in  relation  to  capital  punishment,'" 
approved  March  13, 1809. 

669.  "  An  act  to  authorize  the  confessions  of  judgment  in  the  circuit  court  of  the 
ninth  judicial  district  during  vacation,"  in  force  April  16, 1809. 

670.  "An  act  to  fix  the  times  of  holding  circuit  courts  in  the  fourteenth  judicial 
circ'iit,  and  to  regulate  the  practice  therein,'  approved  March  20, 186!). 

67L.  "An  ftct  to  change  the  time  for  holding  court  in  the  fifteenth  judicial  circuit, 
and  to  regulate  the  qualification  of  jurors  therein,"  approved  March  15, 1809. 

672.  "An  act  to  change  the  times  of  holding  courts  in  the  sixteenth  judicial  circuit, 
and  relating  to  the  practice  therein,"  approved  January  13,  1809. 

673  "An  act  to  change  the  time  of  holding  courts  in  the  seventeenth  judicial 
circuit  and  concerning  jurors  in  said  circuit,  and  regulating  publications,"  approveil 
January  27, 1869. 

674.  "An  act  to  regulate  the  time  of  holding  courts  in  the  twentieth  judicial  [*103S 
circuit,  and  to  provide  for  an  official  reporter  m  said  circuit,"  approved  February  19, 
1869. 

675.  "An  act  to  extend  the  po%vcrs  of  the  judge  of  the  twenty-second  judicial  circuit 
in  vacation,"  approved  March  25,  1809. 

676.  "An  act  to  fix  the  times  of  holding  circuit  courts  in  the  twenty-seventh  judicial 
circuit,  and  for  other  purposes,"  approved  January  30,  1869. 

677.  An  act  to  establish  the  thirtieth  judicial  circuit,  and  for  the  election  of  a  prose- 
cuting attorney  in  the  eighteenth  judicial  circuit,"  approved  March  11,  1809. 

678.  "An  act  for  the  protection  of  consignors  of  fruit,  grain,  flour,  etc.,  to  be  sold  on 
commission,"  approved  March  4,  1869. 

679. .  "AJi  act  to  allow  convicts  in  the  penitentiary  a  credit  for  good  conduct,  in 
diminution  of  their  term  of  imprisonment,"  approved  April  16,  1869. 

680.  "Au  act  concerning  persons  committed  to  the  penitentiary,"  approved  March 
31, 1869. 

681.  "An  act  supplementary  to  an  act  entitled  '  an  act  for  the  government  and  dis- 
cipline of  the  Illinois  penitentiary,'  and  amendments  thereto,  passed  at  the  present 
General  Assembly,"  approved  April  19,  1869. 

682.  "An  act  to  provide  for  the  employment  of  county  convicts,"  approved  April 
19, 1869. 

683.  "An  act  to  further  define  the  duties  of  coroners,"  approved  March  30, 1869. 
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684.  "An  act  to  authorize  the  formation  of  corporations  to  provide  the  members 
thereof  with  homesteads  or  lots  of  land  suitable  for  homesteads,  approved  March  'My, 
3869. 

685.  "An  act  in  relation  to  the  criminal  code  of  this  state,  and  amendments 
thereof,"  approved  March  31,  18G9. 

686.  "An  act  for  the  prevention  of  cruelty  to  animals,"  approved  March  31,  1869. 

687.  "An  act  to  amend  an  act  entitled  '  an  act  for  the  government  and  discipline  of 
the  Illinois  State  Penitentiary,'  "  approved  April  16,  1869. 

688.  "An  act  to  amend  an  act  entitled  'an  act  to  extend  the  jurisdiction  of  tlie 
county  courts  of  Grundy  and  Livingston  counties,'  approved  February  15,  1855,"  ap- 
proved March  30,  1809. 

689.  "An  act  to  regulate  the  terms  of  the  county  court  of  LaSalle  county,  and  to 
regulate  the  practice  in  said  court,"  approved  March  6,  1 809. 

690.  "An  act  to  provide  for  filling  vacancies  in  the  ofBce  of  county  judges,"  approved 
March  30,  1869. 

691.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  for  the  compensation  of 
county  judges,'  approved  February  20,  1807,"  approved  March  25,  1869. 

692.  "An  act  to  provide  for  an  interchange  of  holiliiig  court  by  the  judge  of  the 
county  court  of  Cook  county  and  the  judges  of  the  various  courts  of  record  in  Cook 
countjj,"  approved  March  30,  1869. 

693.  "An  act  to  provide  additional  compensation  to  the  county  judge  of  JoDaviess 
county,  in  this  state,"  approved  March  30,  1809. 

694.  "An  act  to  extend  the  jurisdiction  of  the  county  judge  of  Lee  county,  Illinois, 
where  acting  as  a  justice  of  the  peace,"  approved  March  4,  1869. 

695.  "An  act  to  amend  an  act  entitled  '  an  act  to  extend  the  jurisdiction  of  the  county 
iudge  of  Will  county,  Illinois,  while  acting  as  a  justice  of  the  peace,'"  approved  March 
13,  1869. 

696.  "An  act  to  authorize  county  courts  and  boards  of  supervisors  to  vacate  streets 
and  alleys,  or  parts  thereof,  in  unincorporated  towns  and  villages,"  approved  March  25, 
1869. 

697.  "An  act  to  facilitate  the  assessment  of  real  estate  in  the  county  of  St.  Clair," 
approved  March  8,  1809.  ■ 

698.  "An  act  iu  relation  to  practice  in  the  supreme  court,"  approved  March  26, 
1869. 

699.  "An  act  to  protect  butter  and  cheese  manufacturers,  approved  March  9, 1809. 
*1039]      700.     "An  act  in  relation  to  divorce,  alimony  and  maintenance,  in  certain  cases 
of  bigamy,"  approved  April  5,  1869. 

701.  "An  act  to  amend  an  act  entitled  'an  act  to  facilitate  the  drainage  of  wetlands,' 
approved  February  10, 1805;  also  to  amend  an  act  entitled  'an  act  to  amend  the  drain- 
age law,'  approved  February  25, 1867,"  approved  April  14, 1869. 

702.  "An  act  to  amend  an  act  entitled  '  an  act  to  amend  the  drainage  law,'  approved 
February  25,  1867,  and  apply  the  same  to  Henderson  county,"  approved  March  8,  1869. 

703.  "An  act  to  prevent  frauds  in  elections  for  subscriptions  to  stock  in  or  for  dona- 
tions in  aid  of  any  incorporation,  or  concerning  county  seats,"  approved  March  10, 1869. 

704.  "An  act  in  relation  to  the  fees  of  the  state's  attorney  of  the  seventh  judicial 
circuit,"  approved  March  10, 1869. 

705.  "An  act  to  amend  an  act  entitled  *  an  act  in  relation  to  the  fees  of  certain  county 
ofScers  in  certain  counties  therein  named,'  approved  February  26,  1867,"  in  force  April 
17, 1869. 

706.  "An  act  to  repeal  certain  acts  therein  named,"  approved  March  13, 1869. 

707.  "  An  act  reducing,  regulatin:»  and  fixing  the  fees  of  certain  county  and  other 
officers  in  certain  counties  therein  named,"  approved  March  27,  1869. 

708.  "  An  act  to  regulate  the  fees  of  the  county  officers  of  the  county  of  Fayette," 
approved  March  29,  1809. 

709.  "  An  act  to  amend  '  an  act  in  relation  to  the  fees  of  certain  officers  in  certain 
counties  therein  named,'  approved  February  10,  1835;  and  also  an  act  entitled  'an  act 
in  relation  to  fees  of  county  officers  in  certain  counties,'  approved  March  7,  1867,"  in 
force  April  20,  1869. 

710.  "An  act  to  repeal  the  increased  fees  of  certain  officers  in  the  county  of  Hamil- 
ton," approved  March  25,  1869. 

711.  "An  act  to  amend  an  act  entitled  '  an  act  to  amend  an  act  to  regulate  the  feea 
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and  compensation  of  sheriffs  and  collectors  in  certain  counties,"  approved  February  2(), 
1867,"  in  force  April  16,  1869. 

712.  "An  act  to  repeal  certain  laws  increasing  the  fees  of  certain  officers  in  Kendall 
county,  Illinois,"  approved  March  30,  1869. 

713.  "An  act  in  relation  to  fees  of  certain  officers  in  the  counties  of  Pike  and  Scott," 
approved  March  27,  1809. 

714.  "An  act  to  increase  the  fees  and  compensation  of  sheriffa  in  Vermilion  county," 
approved  March  20,  1809. 

715.  "An  act  for  the  preservation  of  fish  in  Bock  river  and  its  tributaries,"  approved 
March  25,  1869. 

716.  "An  act  for  the  preservation  of  fish  in  the  county  of  Adams,"  approved  March 
24,  1869. 

717.  "An  act  to  prohibit  the  netting  of  fish  in  Kankakee,  Iroquois  and  McHcnry 
counties,"  approved  March  29,  1869. 

718.  "An  act  to  prohibit  netting  of  fish  within  the  county  of  Will,"  approved  April 
16,  1809. 

719.  "An  act  to  amend  an  act  entitled  'an  act  for  the  preservation  of  game,'  approved 
February  16,  1865,"  approved  April  13,  1869. 

720.  "An  act  to  extend  the  provisions  of  the  game  law  to  certain  counties  therein 
named,"  approved  March  30,  1809. 

721.  "An  act  to  amend  an  act  entitled  *an  act  for  the  preservation  of  game,'  approved 
February  16,  1805,"  approved  March  2,  1869. 

722.  "An  act  for  the  preservatiou  of  game  in  Montgomery  county,  and  to  amend  an 
act  entitled  'an  act  for  the  preservation  of  game,'  approved  February  10, 1805,"  approved 
March  29, 1869. 

723.  "An  act  to  extend  the  provisions  of  the  game  law  to  the  county  of  Moultrie," 
approved  March  26,  1869. 

724.  "An  act  to  punish  frauds  upon  gas  consumers  and  gas  light  companies,"  approved 
March  30, 1869. 

725.  "An  act  to  regulate  the  sales  by  guardians  of  the  interests  of  minors  in  water- 
power  and  real  estate  connected  therewith,"  approved  April  8,  1309. 

726.  "An  act  to  prevent  the  unjust  delaying  by  injunction  of  public  improve-  [*1040 
mcnts  ordered  by  the  proper  authorities  of  the  city  of  Chicago,"  approved  March  11, 
1869. 

727.  "An  act  to  punish  frauds  upon  insurance  companies,"  approved  March  29,  1809. 

728.  "An  act  to  amend  an  act  entitled  'an  act  to  authorize  the  formation  of  township 
insurance  companies,'  approved  February  20,  1807,  applicable  only  to  the  Buckeye  In- 
surance Company,  organized  under  said  act  or  any  other  company  that  may  be  or  has 
t>een  organized  in  Stephenson  county,"  approved  February  19,  1869. 

729.  "An  act  in  reference  to  the  tenure  of  office  in  certain  cases,"  approved  March 
31,  1869. 

730.  "An  act  to  provide  for  interest  upon  judgments  "  approved  April  9, 186J). 

731.  "An  act  to  regulate  the  practice  in  impaneling  juries  in  civil  causes  in  this 
state,"  approved  March  26,  1869. 

732.  "An  act  to  extend  the  jurisdiction  of  justice  of  the  peace  and  police  magistrate 
in  certain  cases,"  approved  March  25,  1869. 

733.  "An  act  to  amend  the  law  of  landlord  and  tenant,"  approved  March  27,  1800. 

734.  "An  act  to  provide  for  the  permanent  survey  of  lands,"  approved  March  25, 
1869. 

735.  "An  act  to  provide  for  the  preservation  of  the  field  notes,  maps  and  other  papers 
appertaining  to  land  titles  in  the  state  of  Illinois,"  approved  March  27,  1809. 

736.  "An  act  to  regulate  the  publication  of  legal  notices  in  a  certain  county  therein 
named,"  approved  March  31,  1869. 

737.  "An  act  to  regulate  the  manner  of  giving  notice  in  legal  proceedings,"  approved 
March  27, 1869. 

738.  "An  act  in  relation  to  public  libraries,"  approved  March  30, 1869. 

7.39.     "An  act  in  relation  to  the  earnings  of  married  women,"  approved  March  24, 1800. 

740.  "An  act  amendatory  of  the  mechanics'  lien  law  of  this  state,  approved  April  5, 
1869. 

741.  "An  act  to  provide  for  the  redemption  of  property  sold  under  mechanics'  lien,'' 
approved  March  30, 1869. 
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74^.  "An  act  to  extend  the  provisions  of  ap  act  entitled  *an  act  for  the  better  secu- 
rity of  mechanics  erecting  buildings  in  the  state  of  Illinois,'  approved  February  14, 
1803,"  approved  March  31, 1869. 

743.  "An  act  to  amend  an  act  entitled  '  an  act  for  the  better  security  of  mechaniea 
erecting  buildings  in  the  state  of  Illinois,'  approved  February  14, 1863,"  approved  March 
30,  1869. 

744.  "An  act  to  punish  the  stealing  of  newspapers  and  periodicals,"  approved  March 
27, 1869. 

745.  "An  act  concerning  notaries  public,"  approved  April  19,  1869. 

746.  "An  act  to  regulate  the  publishing  of  reports  of  state  officers  and  otiier  per- 
sons," approved  March  31,  1869. 

747.  "An  act  to  facilitate  the  settlement  of  the  partnership  interest  of  deceased 
persons'  estates,"  approved  March  26,  1869. 

748.  "An  act  to  regulate  the  sale  of  patent  rights  in  the  state  of  Illinois,  and  pre- 
vent frauds  connected  therewith,"  approved  March  25,  1869. 

749.  "An  act  for  the  preservation  of  pecan  timber,"  approved  March  27,  1869. 

750.  "An  act  to  fix  the  pay  and  salaries  of  certain  officers  of  the  penitentiary  at 
Joliet,"  approved  March  31,  1869. 

751.  "An  act  in  relation  to  the  compensation  of  the  commissioners  of  the  Illinois 
state  penitentiary,"  approved  March  30,  1809. 

752.  "An  act  in  relation  to  principal  and  surety,"  approved  March  4,  1869. 

753.  "An  act  in  relation  to  contracts  for  printing  paper  and  stationery  for  the  use 
of  the  state,"  approved  March  30, 1869. 

•1041]      754.     "An  act  to  prevent  prize  fighting  and  sparring  or  boxing  exhibitions," 
approved  March  31, 1869. 

755.  "An  act  to  amend  the  railroad  law,"  approved  February  27,  1869. 

756.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  for  a  general  system  of  rail- 
road incorporations,"  approved  November  5,  A.  D.  1849,"  approved  March  22,  1869. 

757.  "An  act  concerning  railroad  rates  for  the  conveyance  of  passengers  and  freight 
in  the  state  of  Illinois,"  approved  March  10,  1869. 

758.  "An  act  to  protect  lives  and  property  of  persons  at  railway  crossings  of  the 
public  highways,"  approved  March  31, 1869. 

759.  "An  act  relating  to  fencing  railroads,  and  service  of  process  in  relation  thereto,'" 
approved  April  5, 1809. 

760  "An  act  for  the  collection  of  railroad  taxes  in  certain  counties,  cities  and  towns," 
approved  April  9, 1869. 

761.  "An  act  requiring  railroad  companies  to  cut  down  Canada  thistles  and  other 
noxious  weeds  along  their  lines  of  railroad,"  approved  March  29,  1869. 

762.  "  An  act  to  provide  for  the  greater  accuracy  and  safety  of  the  public  records," 
approved  March  26,  18G9. 

763.  "An  act  to  amend  an  act  entitled  '  an  act  for  the  appointment  of  official  report- 
■prs,  and  for  the  preservation  of  evidence  in  certain  cases  in  Cook  county,' "  approved 
March  11,  1869. 

764.  "An  act  to  authorize  the  appointment  of  an  official  reporter  in  the  ninth  judi- 
cial circuit,"  approved  March  30,  1869. 

765.  "An  act  to  authorize  the  appointment  of  an  official  reporter  in  the  eighteenth 
judicial  circuit,"  approved  March  31, 1869. 

766.  "An  act  for  the  appointment  of  reporters,  and  for  the  preservation  of  evidence 
in  certain  counties  therein  named,"  approved  March  31,  1809. 

707.  "An  act  to  regulate  the  times  of  holding  courts  in  the  twentieth  judicial  cir- 
cuit, and  to  provide  for  an  official  reporter  in  said  circuit,"  approved  February  19, 1869. 

768.  "An  act  to  amend  an,  act  entitled  '  an  act  to  amend  the  revenue  laws,  and  to 
establish  a  state  board  for  the  equalization  of  assessments,'  approved  March  8,  1867," 
approved  March  26, 1869. 

769.  "An  act  authorizing  certain  officers  therein  named  to  receive  national  bank 
notes  and  fractional  currency  in  payment  of  taxes,"  approved  March  4, 1869. 

770.  "An  act  to  amend  the  revenue  law,"  approved  April  17,  1869. 

771.  *' An  act  to  amend  chapter  nine  of  the  Revised  Statutes  of  1845,  entitled  'At- 
tachments in  circuit  courts,"  approved  March  31, 1869. 

772.  "An  act  to  amend  section  30  of  chapter  nine  of  the  Revised  Statutes  of  tha 
Mtate  of  Illinois,  approved  March  3,  1845,"  approved  April  8,  1869. 
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773.  "An  act  to  amend  chapter  sixteen  of  the  Revised  Statutes  of  1845,  entitled 
'Bastardy,'"  approved  March  30,  1809. 

774.  "An  act  to  amend  chapter  twenty-one  (21)  of  the  Revised  Statutes  of  1845," 
approved  March  27, 1809. 

775.  "An  act  to  amend  section  12  of  chapter  twenty-one  (21)  of  the  Revised  Stat- 
utes of  1845,  entitled  '  Chancery,'  "  ajiprovcd  March  31,  1809. 

776.  "An  act  to  amend  chapter  twen;y-one  of  the  Revised  Statutes  of  1845,  enti- 
tled '  Chancery,' "  approved  March  12,  1 809. 

777.  "An  act  to  amend  chapter  twenty-two  of  the  Revised  Statutes  of  1845  entitled 
'Charitable  Uses,'"  approved  March  31,  1809. 

778.  "An  act  to  amend  chapter  twenty-two  of  the  Revised  Statutes  of  1845  entitled 
'  Charitable  Uses,' "  approved  April  1,  1809. 

779.  "An  act  to  amend  chapter  twenty-four  of  the  Revised  Statutes  entitled  '  Con- 
veyances,' "  approved  March  27,  1869. 

780.  "An  act  to  amend  an  act  entitled  'an  act  to  amend  chapter  twenty-four  of  the 
Revised  Code  of  1845,  entitled  'Conveyances,'  approved  February  21,  1801,"  approved 
March  27, 1869. 

781.  "An  act  to  amend  chapter  twenty-four  (24)  of  the  Revised  Statutes  [*1042 
entitled  'Conveyances,'"  approved  March  9,  1809. 

782.  "An  act  to  amend  chapter  thirty  of  the  Revised  Statutes  of  1845,  entitled '  Crim- 
inal Jurisprudence,'  in  relation  to  the  crime  of  arson,"  approved  March  4,  1869. 

783.  "An  action  to  amend  chapter  thirty  of  the  Revised  Statutes,"  approved  March 
10,  1869. 

784.  "An  act  to  amend  section  184,  chapter  thirty,  of  the  Revised  Statutes,  entitled 
'  Criminal  Jurisprudence,' "  approved  April  1,  1869. 

785.  "An  act  to  amend  ciiapter  thirty-six  of  the  Revised  Statutes  of  1845,  entitled 
'Ejectment,' "approved  March  20,  1809. 

786.  "An  act  to  amend  chapter  forty- four  of  the  Revised  Statutes  entitled  'Frauds 
and  Perjuries,'"  approved  March  27,  1809. 

787.  "An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  of  1845,"  ap- 
proved March  4,  1869. 

788.  "  An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  of  1845  en- 
titled '  Guardian  and  Ward,' "  approved  April  8,  1809. 

789.  "An  act  to  amend  chapter  fifty  of  the  Revised  Statutes  entitled  'Idiots  and 
Lunatics,'"  and  to  extend  the  provisions  thereof  to  habitual  drunkards,"  approved  April 
19, 1869. 

790.  "An  act  to  amend  sections  fifty-one  (51)  and  fifty-eight  of  chapter  fifty-nine  (59) 
of  the  Revised  Statutes  entitled  'Justices  of  the  Peace  and  Constables,'"  approved 
March  27, 1869. 

791.  "An  act  to  amend  chapter  seventy-nine  of  the  Revised  Statutes  of  1845,"  in 
force  April  10,  1869. 

792.  "An  act  to  amend  the  statute  relating  to  Partitions,"  approved  March  24,  1SG9. 

793.  "An  act  to  amend  chapter  eighty  of  the  Revised  Statutes  entitled  '  Pau- 
pers,' "  approved  March  29,  1869. 

794.  "An  act  to  amend  chapter  eighty-three  of  the  Revised  Statutes  of  1845  en- 
titled '  Practice,' "  approved  March  20,  1809. 

795.  "An  act  to  amend  chapter  eighty-three  of  the  Revised  Statutes  entitled 
'  Practice,' "  approved  March  5,  1809. 

796.  "An  act  to  amend  chapter  eighty-eight  of  the  Revised  Statutes,"  approvc<l 
March  29,  1869. 

797.  "An  act  to  amend  section  134  of  chapter  one  hundred  and  nine  of  the  Revised 
Statutes  of  1845,"  approved  April  8,  1809.  , 

798.  "An  act  to  amend  chapter  [109]  of  the  Revised  Statutes  entitled  ' Wills,'" 
approved  March  31, 1809. 

799.  "An  act  to  amend  an  act  entitled  '  an  a«t  to  amend  the  law  condemning  ripht 
of  way  for  purposes  of  internal  improvement,'  approved  June  22,  1852,"  approved 
March  8, 1869. 

800.  "An  act  concerning  the  locating,  laying  out  and  opening  of  public  roads,"  a|>- 
proved  Murch  25,  1869. 

801.  "An  act  to  permit  the  planting  of  shade  and  ornamental  trees  along  publio 
roads,"  appiuvcd  March  25,  1869. 
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802.  "An  act  to  amend  the  road  law  so  far  as  it  relates  to  the  couniy  of  Grundy," 
approved  March  30,  1860. 

803.  "An  act  to  amend  an  act  entitled  '  an  act  prescribing  and  establishing  a  method 
for  testing  and  correcting  cattle  and  phitform  scales  in  the  state  of  Illinois,"  approved 
March  26, 1869. 

804.  "An  act  to  amend  the  school  law,"  approved  March  30,  1869. 

805.  "An  act  to  amend  section  43  of  '  an  act  to  establish  and  maintain  a  system  of 
free  schools,'  passed  and  approved  February  10,  1857,"  approved  March  29,  1809. 

806.  "An  act  concerning  reports  of  school  officers,  and  of  incorporate  institutions  of 
learning,"  approved  JIarch  29,  1809; 

807.  "An  act  regulating  the  duties  of  county  superintendents  of  public  schools  in 
Brown  and  Schuyler  counties,"  in  force  April  10,  1809. 

*1043]      808.     "An  att  in  relation  to  the  compensation  and  duty  of  the  county  superin- 
tendent of  schools  in  Jo  Daviess  county,"  approved  March  30,  1869. 

809.  "An  act  to  provide  for  the  authentication  of  documents  by  the  secretary  of 
state,"  approved  March  0,  18C9. 

810.  "An  act  to  authorize  sheriffs  to  appoint  special  deputies,"  approved  March  25. 
1869. 

811.  "An  act  to  increase  the  compensation  of  sheriffs  in  the  county  of  Fulton," 
approved  March  8,  1809. 

812.  "An  act  to  change  the  time  of  holding  the  annual  meeting  of  the  board  of 
supervisors,  approved  March  29,  18(30. 

813.  "An  act  to  amend  the  township  organization  law  in  relation  to  the  collection  of 
taxes  for  road  puqioses,"  approved  March  11,  1809. 

814.  "An  act  to  amend  an  act  entitled  'Township  Organization,* approved  February 
17th,  1851,"  approved  March  25,  1809. 

815.  "An  act  to  amend  section  2  of  an  act  entitled  'an  act  to  amend  an  act  to  reduce 
the  act  to  provide  for  township  organization  and  the  several  acts  amendatory  thereof 
into  one  act,'  passed  at  the  session  of  1867,"  approved  March  4,  1809. 

816.  "An  act  to  facilitate  the  transportation  of  grain,  produce  and  merchandise," 
approved  March  11,  1869. 

817.  "An  act  to  amend  an  act  entitled  'an  act  in  relation  to  the  transportation  of 
grain  and  other  produce,'  approved  February  14,  1865,"  approved  April  8,  1S09. 

813.  "An  act  to  amend  an  act  entitled  'an  act  to  authorize  the  incorporation  of  uni- 
tary homes,'  approved  February  25th,  1807,"  approved  March  29,  1809. 

819.  "An  act  to  protect  widows  and  orphans  from  the  sacrifice  of  their  property  by 
sales  upon  mortgages  and  trust  deeds,"  approved  March  30,  1809. 

1871-2. 

820.  "An  act  to  secure  equality  of  assessment  in  special  school  districts,"  approved 
February  3, 1872. 

821.  "An  act  to  provide  for  the  re-assessment  and  taxation  of  property  where  the 
records  of  assessment  have  been  lost  or  destroyed,  and  to  authorize  the  re-assessment  or 
abatement  of  taxes  in  certain  cases,"  approved  February  29,  1872. 

822.  "An  act  to  authorize  the  assessment  of  property  and  the  levy  and  collection  of 
taxes  in  municipal  corporations,  and  by  boards  of  trustees  or  commissioners,  when  the 
assessment  roll  nas  been  lost  or  destroyed,"  approved  April  1,  1872. 

823.  "An  act  to  amend  '  a  general  act  of  incorporation  of  agricultural  and  horticul- 
tural societies  and  associations  for  improving  the  breeds  of  domestic  animals,'  approved 
February  15,  1855,"  approved  February  29,  1872. 

824.  "An  act  authorizing  agricultural  societies  to  sell,  exchange,  dispose  of  and  con- 
vey lands,"  approved  March  8,  1872, 

825.  "An  act  to  create  a  department  of  agriculture  in  the  state  of  Illinois,"  approved 
April  15,  1871. 

826.  "An  act  to  amend  an  act  entitled  'an  act  to  create  a  department  of  agricul- 
ture in  the  state  of  Illinois,'  approved  April  17, 1871,"  approved  April  2,  1872. 

827.  "An  act  to  authorize  the  county  boards  or  other  bodies  having  control  and  man- 
agement of  the  county  affairs  of  the  several  counties  of  this  state,  to  take  measures  to 
enforce  ail  laws  in  regard  to  the  prevention  of  cruelty  to  animals,"  approved  March  1, 1872. 

828.  "An  act  to  prohibit  domestic  animals  from  running  at  large  in  this  state," 
approved  January  13,  1872. 
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839.  "  An  act  to  amend  an  act  entitled  '  an  act  for  the  prevention  of  cruelty  to 
animals,'  approved  March  31,  18(i0,"  approved  March  8,  1872. 

830.  "An  act  to  enable  associations  of  persons  to  become  a  body  corporate  to  raise 
funds  to  be  loaned  only  among  their  moinbers,"  approved  April  4,  1872. 

831.  "An  act  in  regard  to  attorneys-general  and  state's  attorneys,"  approved  March 
22,  1872. 

832.  "An  act  for  the  incorporation  of  bridge  companies,"  approved  April  10,  [*1044, 
1872. 

833.  "An  act  to  provide  for  the  erection  and  maintenance  of  bridges  by  two  or  more 
towns,"  approved  March  22,  1872. 

834.  "An  act  relative  to  the  powers  and  duties  of  the  canal  commissioners,  relative 
to  the  Illinois  and  Michigan  canal,  the  lock  and  dam  at  Henry,  and  the  improvement  of 
the  Little  "Wabash  river,"  approved  March  7,  1872. 

835.  "An  act  to  make  the  certificates  of  the  register  or  receiver  of  any  land  olh<Mj 
of  the  United  States  prima  fade  evidence,"  approved  March  22,  1872. 

836.  "An  act  giving  county  boards  control  of  county  convicts,  and  to  provide  work- 
houses for  and  the  employment  of  such  convicts,"  approved  April  9,  1872. 

837.  "An  act  to  provide  for  the  election  of  a  board  of  commissioners  in  Cook  coui.ty, 
and  to  prescribe  their  duties,"  approved  April  22, 1871. 

838.  "An  act  to  provide  for  holding  regular  and  special  terms  of  the  circuit  coun  in 
two  or  more  counties  in  the  same  circuit  at  the  same  time,"  approved  December  9, 1871. 

839.  "An  act  to  increase  the  jurisdiction  of  county  courts,"  approved  April  6,  lS7"i. 

840.  "An  act  tc  prevent  the  sale  of  drugs  or  medicines  designed  to  procure  criminal 
abortion,"  approved  March  27, 1872. 

841.  "  An  act  to  amend  an  act  entitled  '  an  act  amendatory  of  an  act  approved  March 
3,  1845,  in  relation  to  fire  companies,'  approved  February  24,  1859,"  approved  Maich 
8,  1872. 

842.  "  An  act  to  prevent  the  keeping  of  common  gaming  houses,  and  to  prevent 
gaming,"  approved  February  29,  1872. 

843.  "An  act  to  provide  for  the  appointment  of  guardians  of  habitual  drunkards, 
and  prescribing  the  duties  of  such  guardians,"  approved  February  21,  1872. 

844.  "An  act  to  incorporate  and  to  govern  mutual  fire  insurance  companies  in  town- 
ships," approved  April  3,  1872 

845.  "An  act  to  prohibit  the  use  of  common  jails  by  the  authorities  of  cities  and 
towns  as  a  calaboose  or  lock-up,"  approved  April  5,  1872. 

84C.  "An  act  to  extend  the  powers  of  judges  of  circuit  courts  in  vacation,"  approved 
March  7, 1872. 

847.  "An  act  to  increase  the  jurisdiction  of  justices  of  the  peace  and  police  magis- 
trates," in  force  July  1, 1871. 

848.  "  An  act  concerning  the  increase  of  the  jurisdiction  of  justices  of  the  peace 
and  police  magistrates,"  approved  March  6,  1872. 

849.  "  An  act  to  provide  against  the  evils  resulting  from  the  sale  of  intoxicating 
liquors  in  the  state  of  Illinois,"  approved  January  13,  1872. 

850.  "An  act  to  provide  for  the  inspection  and  sale  of  mineral  oils  and  fluids,  tho 
product  of  petroleum,  used  for  illuminating  purposes,"  approved  April  9,  1872. 

851.  "An  act  to  prevent  the  sale  or  bringing  into  this  state  of  obscene  books, 
pamphlets,  prints  or  paintings,  and  to  repeal  section  one  hundred  and  twenty-eight 
(128),  division  eleven  (11),  of  chapter  thirty  (30)  of  the  Revised  Statutes  of'l845," 
approved  March  7,  1872. 

852.  "An  act  to  legalize  the  action  of  counties  which  have  voted  for  the  support  of 
paupers  by  townships,"  approved  April  17,  1871. 

853.  "An  act  to  provide  for  and  regulate  the  execution  of  the  public  printing," 
approved  April  9,  1872. 

854.  "An  act  to  prevent  injury  to  persons  or  property  at  railroad  junctions  or  cross- 
ings," approved  April  9,  1872. 

855.  "An  act  to  establish  a  reasonable  maximum  rate  of  charges  for  the  transporta- 
tion of  passengers  on  railroads  in  this  state,"  approved  April  15,  1871. 

856.  "An  act  authorizing  the  formation  of  union  depots  and  stations  for  railroads  in 
this  state,"  approved  April  .3,  1872. 

857.  "An  act  to  authorize  towns  to  sell  and  convey  real  estate,"  approved  April  2, 
1873. 
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853.  "An  act  to  provide  for  the  sale  of  real  property  escheated  to  and  vested  in  the 
state,"  approved  April  4,  1872, 

•1045]  859.  "An  act  to  provide  for  the  election  of  a  recorder  of  deeds  in  counties 
having  sixty  thousand  and  more  inhabitants,"  approved  April  16,  1872. 

860.  "An  act  to  provide  for  the  copying  of  old  or  damaged  public  record  books," 
approved  March  26,  1872. 

801.  "An  act  to  amend  chapter  thirty  of  the  Revised  Statutes,  entitled  'Criminal 
Jurisprudence,'  so  as  to  prevent  misfeasance  in  office,  or  charging  or  receiving  illegal 
fees,  and  in  giving  or  offering  to  give,  or  receiving  or  offering  to  receive  a  bribe,"  ap- 
proved April  9,  1872. 

862.  "An  act  to  amend  section  7  of  chapter  fifty-five  of  the  Revised  Statutes  of 
1845,  entitled '  Jails  and  Jailers,'"  approved  April  4,  1872. 

.  863.     "An  act  to  amend  section  4  of  chapter  eighty  of  the  Revised  Statutes  of  A.  D, 
1845,  entitled  '  Paupers,' "  approved  March  1,  1872. 

864.  "An  act  providing  for  the  payment  of  the  school  tax  fand  orders,  and  the 
school  fund  interest  orders,"  approved  June  29,  1871. 

865.  "An  act  providing  for  the  payment  of  the  school  tax  fund  orders  and  the 
school  fund  interest  orders,"  approved  January  5,  1872. 

806.  "An  act  requiring  the  secretjiry  of  state  to  make  a  biennial  report  of  the  business 
of  bis  office,  and  providing  for  the  sale  of  certain  property,"  approved  April  4, 1872. 

867.  "An  act  to  secure  uniform  and  reliable  statistics  concerning  the  dependent 
and  criminal  classes,  and  their  treatment  in  state  and  county  institutions,"  approved 
March  15,  1872. 

868.  "  An  act  authorizing  cities  having  a  population  not  exceeding  fifteen  thousand 
inhabitants,  to  levy  and  collect  taxes  for  corporate  purposes,"  approved  March  7,  1872. 

869.  "An  act  to  amend  the  law  concerning  township  organization,"  approved  April 
12,1871. 

870.  "An  act  to  amend  the  law  concerning  township  organization,"  approved  Jan- 
uary 31,  1872.  ■ 

1873. 

871.  "An  act  to  amend  section  2  of  an  act  entitled  'an  act  to  prohibit  domestic 
animals  from  running  at  large  in  this  state,'  approved  January  13,  1872,"  approved 
May  2,  1873. 

872.  "All  act  to  enable  towns  to  prohibit  domestic  animals  from  running  at  large  in 
counties  where  they  are  not  prohibited  by  law,"  approved  April  11, 1873. 

873.  "An  act  to  amend  an  act  entitled 'an  act  to  prohibit  domestic  animals  from 
running  at  large  in  this  state,'  approved  January  13,  1872,"  approved  May  1,  1873. 

874.  "An  act' to  provide  for  copying  the  laws  and  journals  of  the  General  Assembly," 
approved  April  29,  1873. 

875.  "An  act  to  provide  'for  transferring  territory  from  one  county  to  another," 
approved  May  1,  1873. 

87G.  "An  act  to  amend  an  act  entitled  •  an  act  to  amend  chapter  thirty  of  the  Revised 
Statutes,  entitled  'Criminal  Jurisprudence,'  approved  February  13,  1803,"  approved 
March  19,  1873. 

877.  "An  act  authorizing  circuit  judges  to  hold  branch  or  branches  of  courts  in  other 
than  their  judicial  districts,"  approved  May  3,  1873. 

878.  "An  act  to  fix  the  terms  of  county  courts,"  approved  May  2,  1873. 

879.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  for  the  adoption  of  minors,' 
approved  February  22,  1867,"  approved  April  25,  1873. 

880.  "An  act  for  the  suppression  of  the  trade  in  and  circulation  of  obscene  literature, 
illustrations,  advertisements  and  articles  of  indecent  or  immoral  use,  and  obscene  adver- 
tisements of  patent  medicines  and  articles  for  producing  abortion,"  approved  May  3, 
1873. 

*1046]  O.  Rights  SAVED.]  §2.  The  repeal  of  the  acts  and  parts  of  acts  mentioned 
in  the  preceding  section  shall  not  affect  suits  pending  or  rights  existing  at  the  time  this 
act  takes  effect,  and  as  to  all  corporations,  municipal  or  private,  heretofore  formed  under 
any  act  of  incorporation  mentioned  in  the  preceding  section,  such  act  of  incorporation, 
and  all  amendments  thereof,  shall  continue  in  force  to  the  same  extent  and  with  like 
effect  as  if  the  same  had  not  been  repealed  by  this  act,  nor  shall  such  repeal,  as  above 
mentioned,  be  taken,  construed  or  held  to  avoid  or  impair  any  grant  made  or  right 
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acquired,  or  cause  of  action  now  existing  under  any  such  acts  or  the  amendments  thereto, 
but  as  to  all  grants  made  or  rights  acquired  or  causes  of  action  now  existing,  said  laws 
shall  be  continued  in  full  force  and  eflect.  And  all  deeds  or  other  instruments  of  writ- 
ing affecting  real  estate,  which  have  been  proved  or  acknowledged  according  to  any  law 
in  force  at  the  time  such  proof  or  acknowledgment  was  made,  may  be  recordod,  and  the 
'Same  or  a  certified  copy  of  the  record  thereof  be  read  in  evidence,  notwitlistanding  the 
repeal  of  such  laws  by  this  or  any  other  act  of  this  or  the  twenty-seventh  General 
Assembly.  And  when  any  limitation  law  has  been  revised  by  this  or  the  twenty-seventh 
General  Assembly,  and  the  former  limitation  law  repealed,  such  repeal  shall  not  be  con- 
strued so  OS  to  stop  the  running  of  any  statute,  but  the  time  shall  be  construed  as  if 
such  repeal  had  not  been  made. 


PUBLICATION  OF  REVISED  STATUTES. 

AX  ACT  to  provide  Tor  the  publication  of  tbe  Eevised  Statutes  of  the  state.    [Approved  March  30. 1574.    Id  force 

Julj- 1, 1S74.J 

Tt.  Contents  and  title  ov  voluiik.]  §  1.  lie  it  enacted  by  the  People  of  the 
Stiite  of  Illinois,  represented  in  the  General  Assemhly,  That  iniuiodiatoly  after  the 
c-lose  of  this  session  of  the  General  Assembly,  all  the  general  statutes  of  the  state 
wliich  will  be  in  force  on  the  first  day  of  July  next,  shall  be  compiled  and  published  in 
a  volume  to  be  entitled  "The  Uevised  Statutes  of  the  State  of  Illinois,  A.  D.  1874." 

8.  Annotations — additional  laws.]  §  2.  The  revised  act*  of  1871-2  and 
1873^  shall  be  annotated  so  as  to  show  by  proper  reference,  the  original  acts  and  sec- 
tions embraced  therein.-  The  volume  shall  also  contain  the  Declaration  of  Independ- 
ence, the  act  of  Virginia  of  December  20,  178.3,  the  deed  of  cession  of  Virginia  of 
March  1,  1784,  the  ordinance  of  July  13,  1787,  the  constitution  of  the  United  States, 
and  the  constitutions  of  the  state  of  Illinois  of  1818,  1848  and  1870,  the  acts  of  con- 
gress upon  the  authentication  of  statutes,  records,  etc.,  and  the  transfer' of  cases  from 
state  to  federal  courts,  the  naturalization  of  aliens,  ceding  lands  to  enable  the  construc- 
tion of  the  Illinois  and  Michigan  canal,  the  Central  railroad  lands,  the  swamp  land  act 
of  September  28,  1850,  and  the  act  relating  to  fugitives  from  justice. 

©.  H.  B.  Hunn,  editor — compensation.]  §  3.  H.  B.  Hurd,  acting  commissioner 
of  revision,  shall  compile,  annotate  and  edit  the  volume,  superintend  its  publication,  and 
prepare  a  full  and  complete  index  to  the  same.  In  such  compilation  he  shall  observe,  as 
nearly  as  may  be,  the  alphabetical  order  of  arrangement  of  the  Revised  Statutes  of  the 
State  of  Illinois'  of  1845,  for  whicli  said  acting  commissioner  shall  receive  the  sum  of 
$1,250,  which  shall  be  in  full  for  his  services,  and  for  such  assistants  as  he  may  require 
in  the  completion  of  the  work,  which  sum  is  hereby  appropriated,  and  the  auditor 
directed  to  issue  his  warrant  on  the  state  treasurer  for  the  same,  upon  the  certificate  of 
the  secretary  of  state  that  the  number  of  said  volumes  required  to  be  published  by  this 
act  have  been  delivered  to  him. 

10.  NiTMUER  ruuLisiiED — TisiE.]  §  4.  An  edition  of  fifteen  thousand  copies  of 
■  said  Revised  Statutes  shall  be  published  and  distributed  and  sold  as  hereinafter  provided.. 
Said  edition  shall  be  published  on  or  before  July  15,  A.  D.  1874. 

SB.  Printing — cost  of  volume.]  §5.  The  printing  shall  be  done  by  the  r*l 047 
contractor  for  the  state  printing.  The  text  shall  be  in  new  long  primer  or  small  pica 
type,  and  the  head-notes  in  nonpareil  or  brevier  type.  The  paper  used  shall  be  super- 
caloiidared  book  paper,  of  the  weight  of  fifty  pounds  to  the  ream.  The  size  of  the  pagos 
in  said  volume  shall  be,  as  near  as  may  be,  the  same  as  those  of  Gross'  Statutes,  volume 
one,  third  edition,  and  shall  contain,  on  an  average,  at  least  as  much  printed  matter  per 
page  as  said  Gross'  Statutes:  Provided,  that  the  contractor  for  public  printing  shall 
receive  no  more  or  greater  sum  for  furnishing  the  paper,  doing  the  printing  and  furuish- 
isig  to  the  binder  the  entire  edition  of  said  volume  than  nine  cents  and  one-sixth  of  a 
cent  for  each  one  hundred  pages  contained  in  said  edition.  And  said  volumes,  when 
published,  bound  and  delivered,  shall  not,  in  any  event,  cost  to  exceed  one  dollar  and 
ninety  cents  per  volume. 

12,  Binding.]  §  G.  The  said  volume  shall  be  bound  in  law  sheep,  and  number 
twenty-five  tar  boards,  with  spring  backs,  and  the  words  "  Revised  Statutes  of  Illinois, 
1874,"  shall  be  appropriately  stamped  upon  the  back  in    gilt  letters,  and  sliall  in  othci 
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respects  be  equal,  as  to  the  quality  of  the  work,  to  Gross'  Statutes,  volume  one,  third 
edition. 

13.  Advehtising  fob  mns.]  §  7.  Within  ten  days  after  the  adjournment  of  this 
session  of  the  General  Assembly,  the  state  treasurer,  secretjiry  of  state  and  auditor  of 
public  accounts  shall  advertise  in  one  daily  newspaper  published  in  Springfield,  one  in 
the  city  of  Chicago,  and  one  in  the  city  of  St.  Louis,  for  bids  for  binding  such  statutes 
in  the  manner  required  by  this  act,  and  let  the  contract  therefor  to  the  lowest  responsi- 
ble bidder,  which  contract  shall  be  subject  to  the  approval  of  the  governor:  Provided, 
they  shall  not  contract  to  pay  more  than  seventy  cents  per  volume  for  folding,  stitching, 
binding  and  delivering  the  s;xme  to  the  secretary  of  state. 

14.  Distribution.]  §  8.  As  soon  as  a  sufficient  number  of  said  volumes  are 
delivered  to  the  secretary  of  state,  he  shall  cause  to  be  distributed,  "  in  the  manner  pro- 
vided by  law,"  not  exceeding  six  thousand  copies  thereof,  as  follows:  One  copy  to  each 
state  officer,  one  copy  to  each  judge  of  the  supreme  court,  five  copies  to  eacn  supreme 
court  library,  one  copy  to  each  judge  of  a  court  of  record,  one  co])y  to  each  state's 
attorney,  one  copy  to  each  clerk  of  a  court  of  record,  one  copy  to  each  justice  of  tho 
peace,  one  copy  to  each  police  magistrate,  all  of  which  shall  be  for  the  use  of  said  offi- 
cers and  their  successors  in  ofScc,  one  copy  to  each  of  the  charitable,  educational  and 
penal  institutions  of  this  state,  one  hundred  copies  to  the  state  library,  one  copy  to 
each  college  library  in  this  state,  one  copy  to  the  library  of  congress,  one  copy  to  each 
state  and  territorial  library  in  the  United  States,  one  copy  to  each  judge  of  the  United 
States  circuit  or  district  court  in  this  state. 

15.  SAr.n.]  §  9.  The  remainder  of  said  edition,  shall  bo.  distributed  among  the 
counties  of  the  state  in  proportion  to  the  population,  as  follows:  Immediately  upon  the 
delivery  of  the  volumes,  in  sufficient  numbers,  to  the  secretary  of  state,  five  thousand 
copies  thereof  shall  bo  so  divided,  and  the  balance  as  they  may  be  required,  for  sale. 
They  shall  be  transhi'.tted  to  the  county  clerks  of  the  several  counties  of  the  state,  and 
by  such  county  clerks  sold  at  i'Z  per  copy.  Each  county  clerk  upon  the  receipt  of  the 
volumes  sent  to  him,  shall  execute  receipts  therefor,  in  duplicate,  one  of  which  he  shall 
immediately  transmit  to  tho  secretary  of  state,  and  the  other  to  the  auditor  of  public 
accounts.  Said  county  clerks  shall  keep  an  account  of  all  sales  which  they  shall  make, 
and  on  the  first  Tuesday  in  January  and  July  of  each  year,  each  of  them  shall  pay  to 
the  county  collector  of  his  county  the  proceeds  of  such  sales,  taking  the  collector's  re- 
ceipt therefor  in  triplicate,  one  of  which  receipts,  together  with  a  statement,  under  oatli, 
as  to  the  number  of  said  volumes  sold,  shall  be  sent  by  mail  to  the  secretary  of  state, 
and  one  of  which  shall  be  transmitted  in  the  same  manner  to  the  auditor  of  public  ac- 
counts, and  the  other  shall  bo  filed  and  preserved  in  the  county  clerk's  office.  Upon  the 
reception  of  all  such  receipts  by  the  auditor,  he  shall  charge  to  the  county  collector  the 
*1048]  amount  thereof,  who  shall,  upon  his  annual  settlement,  account  for  and  pay 
over  the  same  to  tho  state  treasurer.  When  any  county  clerk  goes  out  of  office,  having 
any  number  of  such  volumes  in  his  office,  he  shall  deliver  them  to  his  successor  in  office, 
taking  his  receipt  therefor  in  duplicate,  one  of  which  he  shall  send  to  the  secretary  of 
state,  and  the  other  to  the  auditor  of  public  accounts,  which  shall  discharge  him  from 
any  further  accountability  for  the  same. 

16.  Editor  may  use  enrolled  laws,  etc.]  §  10.  The  secretary  of  state  shall 
allow  said  editor  access  to  the  enrolled  laws  in  his  office,  and  the  use  of  such  papers 
and  books  in  his  office  as  the  editor  may  require  in  the  performance  of  his  duties  in 
compiling,  editing  and  superintending  the  publication  of  said  statutes. 

17.  Publication  of  session  laws.]  §  11.  As  soon  as  it  can  be  ascertained 
with  certainty  what  acts  passed  by  this  General  Assembly  are  included  in  the  Revised 
Statutes  herein  provided  for,  the  secretary  of  state  shall  have  printed,  in  paniphlet  form, 
eight  thousand  copies  of  all  the  acts  of  this  General  Assembly  not  included  in  tho 
Revised  Statutes,  and  none  of  those  published  in  said  Revised  Statutes  shall  be  pub- 
lished therein;  which  edition  shall  be  printed  and  distributed,  as  nearly  as  may  be,  as 
provided  by  law,  and  shall  be  in  lieu  of  the  publication  of  tho  laws  of  this  General 
Assembly  provided  for  by  general  law.  Tho  session  laws  of  tho  twenty-eighth  General 
Assembly  shall  not  be  published,  except  as  herein  provided. 
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SURETIES. 


1.  Surety  mfiT  rnmppl  dlllscnoc  hy  creditor. 

2.  Act  uxteiiaa  to  buira.  etc.— uot  tu  otUciul  bond*. 


Section 
8.    When  principal  maker  dics-dlllgenoe  against  ( 

ttite. 
t.    Surety  not  to  prejudice  principal. 


AN  ACT  to  revise  tbe  law  In  relation  to  sureties.    [Approved  February  27, 1874.    In  force  July  1, 1874.1 

1.  Surety  may  compel  diugence  by  creditor.]  §  1.  Be  it'f.nncted  by  (he 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  when  any 
person  bound  as  surety  for  another  for  the  payment  of  money,  or  the  performance  of 
any  other  contract  in  wrilinjT,  apprehends  that  his  principal  is  likely  to  become  insolvent 
or  to  remove  from  the  state,  without  discharj^injT  the  contract,  if  a  rig'ht  of  action  has 
accrued  on  the  contract,  he  may,  by  writin-j,  recjuire  the  creditor  forthwith  to  sue  upon 
the  same;  and  unless  such  creditor  shall  within  a  reasonable  time,  and  with  due  dili- 
prence,  commence  suit  thereon,  and  prosecute  the  same  to  final  judgment  and  execution, 
the  surety  shall  be  discharged;  but  no  such  discharge  shall  in  any  case  affect  the  rights 
of  the  creditor  against  the  principal  debtor.     [R.  S.  1845,  p.  493,  §  1. 

S.  Act  extends  to  heirs,  etc. — not  to  official  bonds.]  §'2.  The  provisions 
of  this  act  shall  extend  as  well  to  the  heirs,  executors  and  administrators  of  the  surety, 
as  to  the  heirs,  executors,  administrators  and  assigns  of  the  creditor,  but  shall  not  extend 
to  the  official  bonds  of  public  officers,  executors,  administrators,  guardians  or  conserva- 
tors.    [R.  S.  1845,  p.  493,  §  2;  p.  494,  §  3. 

3.  When  pkincipal  maker  dies — diligence  against  estate.]  §  3.  Whenever 
the  principal  maker  of  any  note,  bond,  bill  or  other  instrument  in  writing  shall  die,  if 
the  creditor  shall  not,  within  two  years  after  the  granting  of  letters  testamentary  or  of 
administration,  present  the  same  to  the  proper  court  for  allowance,  the  sureties  thereon 
shall  be  released  from  the  payment  thereof  to  the  extent  that  the  same  might  have  been 
collected  of  such  estate  if  presented  in  proper  time;  but  this  section  shall  not  be  con- 
strued to  prevent  the  holder  of  any  such  instrument  from  proceeding  against  the  sureties 
within  said  two  years.  [L.  18G9,  p.  305,  §  1.  McHaney  et  al.  v.  Trustees  of  Schools, 
etc.,  68  111.,  140. 

4.  Surety  not  to  prejudice  principal.]  §  4.  No  surety,  his  heir,  executors  or 
administrators,  shall  be  allowed  to  confess  judgment  or  suffer  juilgment  to  goby  default, 
so  as  to  distress  his  principal,  if  the  principal  will  enter  himself  as  defendant  to  the  suit, 
and  tender  to  the  surety,  his  heirs,  executors  or  administrators,  sufficient  counter  security, 
to  be  approved  by  the  court  before  which  the  suit  is  pending.     [R.  S.  1845,  p.  494,  §  7. 
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AK  ACT  turevisethelawinrelatlon  to  county  aurveror;,  and  the  nustorlvofthennitedStates  field  notes.  rApprorcd 

Marth2,1874.    In  force  July  1, 1874.] 

1.  Oath.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly,  That  every  county  surveyor  shall,  before  entering  ui)on  the 
duties  of  his  oiSce,  take  and  subscribe,  and  file  in  the  ofBco  of  the  county  clerk,  the 
following  oath: 

I  do  solemnly  swear  (or  afflrra.  an  the  case  may  be.)  that  I  will  support  the  constitution  of-the  United  States,  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  fuUhfUlly  disuLari^  the  duties  of  the  offlco  ofuount}' surveyor 
aconrding  to  tlie  best  of  uy  ability. 

I  See  Const.,  art.  5,  §  25;  R.  S.  1845,  p.  524,  §  3. 

2.  Deputies.]  §  2.  He  may  appoint  one  or  more  deputies,  for  whose  official 
acts  he  shall  be  responsible,  who,  having  taken  the  oath  required  of  a  surveyor,  may 
perform  any  of  the  duties  pertaining  to  the  olTice  of  county  surveyor,  and  any  acts 
done  by  any  such  deputy  shall  be  as  valid  as  if  done  by  the  county  surveyor.  [R.  S. 
1845,  p.  524,  §5. 

3.  CuAiXMEJi,  ETC.]  §  3.  The  necessary  chninmen  and  other  persons  must  be 
employed  by  the  person  ri>quiring  the  survey  done,  unless  otherwise  agreud,  but  the 
chainmen  must  be  disinterested  persons,  and  approved  of  by  the  surveyor,  and  sworn  by 
him  to  measure  justly  and  impartially  to  the  best  of  their  knowledge  and  ability.  [R. 
S.  1845,  p.  524,  §  6. 

4.  SuRVEYOK  TO  MAKE  SURVEYS.]  §4.  It  shall  be  the  duty  of  the  county  surveyor, 
either  by  himself  or  his  deputy,  to  make  all  surveys  that  he  may  be  called  upon  to 
make  within  bis  county,  us  soon  as  may  be  after  application  is  made.  [R.  S.  lb>45,  p. 
524,  §  4. 

5.  County  to  procure  field  motes — deposit  of  same — surveys.]  §  5.  The 
county  board  of  each  county  which  has  not  heretofore  procured  a  copy  of  the  original 
field  notes  and  jilats  of  the  United  States  surveys  of  the  lands  in  such  county,  shall 
procure  such  copies  from  the  custodian  of  the  originals  of  such  field  notes  and  plats  at 
the  cost  of  the  county.  The  copies  of  such  field  notes  and  plats  which  have  been  or 
shall  be  procured  hereafter  by  any  county  shall  be  deposited  and  kept  in  the  office  of 
the  recorder  of  the  county,  and  be  at  all  reasonable  times  subject  to  examination  by  all 
persons  who  may  desire  to  examine  the  same.  The  county  surveyor  shall  make  all  sur- 
veys, either  by  hiniself  or  dupties,  in  accordance  with  the  original  surveys  and  the  laws 
of  the  United  Stat«s  governing  surveys.     [R.  S.  1845,  p.  524,  §  7. 

6.  Corners — copy  of  field  notes  and  surveys.]  §  6.  For  the  purpose  of  per- 
petuating every  survey,  he  shall  establish  the  comers  by  taking  bearing  trees  and  noting 
*1051]  particularly  their  course  and  distance,  and  wliere  there  are  no  trees  within  a 
reasonable  distance  the  comers  shall  be  mirked  by  stones  firmly  placed  in  the  earth,  or, 
when  that  is  not  practicable,  by  mounds.  He  snail  also,  when  requested,  furnish  the 
person  for  whom  the  survey  is  made  a  copy  of  the  original  field  notes  and  plat  of  the 
survey.     [R.  S.  1845,  p.  524,  §  7. 

7.  Surveyor's  record — evidence — penalty.]  §  7.  Every  county  surveyor 
shall  be  furnished  by  the  county,  with  a  well  bound  book  in  which  he  shall  carefully 
and  legibly  record  and  note  down  evury  survey  made  by  him,  giving  the  date  of  the  sur- 
vey, the  name  of  the  person  whose  land  is  surveyed,  the  metes  and  bounds  of  the  land 
as  near  as  practicable  and  the  date  [data]  or  which  the  survey  was  made.  Such  record 
shall  be  the  property  of  the  county  and  shall  be  kept  in  the  office  of  the  recorder  of 
the  county,  and  siiall  be  subject  to  the  inspection  of  any  person  who  may  think  him- 
self interested;  and  a  certified  copy  thereof  under  the  hand  of  the  recorder  or  surveyor 
or  successor  in  olBoe  sh.ili  be  prima  facie  evidence  of  the  facts  therein  stated.  Every 
county  surveyor  who  shall  refuse  or  neglect  to  record  any  survey  made  by  him  within 
sixty  days  after  such  survey  is  matle  as  herein  provided,  shall  forfeit  and  pay  a  pen- 
alty of  one  hundred  dollars  for  each  and  every  survey  not  thus  recorded,  to  be  recov- 
ered by  any  person  who  will  sue  for  the  same;  one-half  to  the  use  of  the  person  suing, 
and  one  half  for  the  use  of  the  county  in  which  the  failure  so  to  record  occurred;  or 
the  surveyor  for  every  such  refusal  or  neglect  to  record  a  survey  within  sixty  days  af- 
ter the  same  is  made  shall  be  fined  not  less  than  fifty  nor  more  than  one  hundred  dol- 
lars, to  be  recovered  as  other  fines  by  complaint,  information  or  indictment,  and  when 
collected  to  be  paid  into  the  county  treasury  of  the  county  in  which  the  refusal  or 
neglect  occurred,  to  become  part  of  the  current  revenue  of  the  county.  [As  atnended 
by  act  approved  June  4,  18S5.  In  force  July  1,  1885.  L.  18S5,  p.  249;  Legal 
luews  Ed.  p.  107. 
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8.  SunvKYS  NOT  CONCLUSIVE.^  §8.  No  act  Of  record  by  any  suiveyor,  OF  his  dep- 
uty, as  aforesaid,  simll  he  conclusive,  but  may  be  reviewed  by  any  competent  tribunal 
in  any  case  where  the  correctness  thereof  may  be  disputed.     [R.  S.  1845,  p.  n24,  §  8. 

0.  Uelivkky  TO  SUCCESSOR.]  §9.  It  shall  be  the  duty  of  every  county  Burvpyor, 
or  Other  person  havinof  the  offiiiial  record  of  such  surveyor  in  his  possession,  to  deliver 
up  the  said  record  to  his  successor,  whenever  he  may  bo  applied  to  for  that  purpose; 
and  every  person,  who,  having  possession  thereof,  will  refuse  to  d.;ii  ver  the  same  to  such 
successor,  when  demanded,  shall  forfeit  and  pay  $1.50  for  every  day  he  may  detain  it 
after  demand,  to  be  recovered  by  any  person  wlio  will  sue  for  the  same  before  any  jus- 
tice of  the  peace  of  the  proper  count.-,  one-half  to  the  use  of  the  person  suinp^,  and  the 
other  half  lo  the  use  of  the  county.  [See  "  Criminal  Code,"  cb.  38,  §  21G.  11.  S.  1845, 
p.  534,  §  8. 

lO.  United  states  field  notes.]  §  10.  As  soon  as  the  present  custodian  of  the 
original  field  notes  of  the  United  States  surveys,  transferred  from  the  United  States 
surveyor  general's  oflfi'.e  to  this  state  pursuant  to  act  of  congress,  shall  complete 
the  copying  thereof  pursuant  to  law,  and  tiie  new  state  house  is  ready  for  occu- 
pation by  the  state  officers,  said  custodian  shall  deposit  said  field  notes,  and  the  said 
copies,  and  all  papers  and  documents  pertaining  tlicreto,  in  tiie  office  of  the  auditor 
of  public  accounts,  and  thereupon  the  office  of  said  custodian  shall  cease,  andsaid  field 
notes  and  copies  shall  be  and  remain  in  the  custody  of  the  auditor  of  public  accounts, 
and  copies  thereof  made  and  certified  by  him,  under  his  official  seal,  shall  be  competuiiC 
evidence. 

SWAMP  LANDS. 

The  orlgliidl  net  npon  this  mhjcct  (Tj.  1852.  p.  I's.)  has  been  frequently  amenfled.  Alsnrc  tintnher  of  the  nmeiiil- 
nlory  uc'tg  are  puiviv  lornl,  niirt  tiiken  locetherniuqiiiie  voiumliious.  Fuw  oi'llie  In n< Is  remain  undispoaedof  liyihe 
ruuntics  10  which  they  were  sirniiteil.  It  Is  not  proimblc  that  it  w  itild  have  proved  ailislnotory  to  have  givm  tho 
«i*i  which  are  tcoiiera!  in  their  tonus,  with  'in  also  j{lviiiK  thow  wliicli  are  local.  For  ihese  reasons  all  are  oniiti.  .i. 
'J  lie  county  boHvds  of  the  counties  not  nntlcr  towi  ship  orpaniziition  are  n  nde  sneccssnrs  to  the  coniny  conii.^  in 
all  comity  iitfitiri:,  and  ntl  the  pnwcrs  b  stowed  unon  the  county  courts  with  reicicuue  lo  lh<fce lauds cuu  be  c:ierci£od 
by  the  cuuuty  boards.    |.:ee"  tJouuties,"  Cb.34,  {4<>t  P- "^-J 
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'H AFTER  -. 
TELEGRAPH  AND  TELEPHONE  COMPANIES. 


Sectiojj. 
1     Act  applies  to  all  telegraph  companies. 

2.  Kmint  ut  domain. 

3.  How  compensation  made. 

4.  Consent   necessary  to  erect  poles,  etc.,  on  roads. 

streets  etc.— record— alterations. 

6.  Penalty  for  injuring  telegraphs. 

fi.    Iteliis  1  lo  receive  or  transmit  dispatches. 

7.  Messages  sent  in  order  of  reception— suppnsslon— 

revealins  <  oulents. 


SEcnoH. 

8.  'liansmlttlng  falsehoods. 

9.  Aidlns  rebelllau.  riot,  etc 
10.    Penalty. 
IL    Who    may  construct   telegraph     and    tclcphono 

lines. 
12     Poles  in  streets,  etc. 

13.  Penalty  for  Injuring  lines. 

14.  Poles  attached  to  building,  etc.— no  lapse  of  tin>« 
raise  presumption  of  prescriptive  rigliu 

AN  ACT  10  revise  the  law  in  relation  to  telegraph  companies.    [Approved  March  24. 1871.    In  force  July  1.  ISTI.] 

I.  A(3T  APPLIES  TO  ALL  TELEGRAPH  COMPANIES.]  §  1.  Be  it  enacted  h>i  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  every  company 
heretofore  incorporated  under  any  general  or  special  law,  or  which  may  be  incor- 
porated under  any  general  law  of  this  State  for  the  construction  or  operation  of  any 
telegraph  line  through  or  in  this  State,  shall  possess  the  powers  and  privileges  and  be 
subject  to  the  duties,  restrictions  and  liabilities  prescribed  in  this  act. 

S.  Eminent  domain]  §  2.  Every  such  company  may  enter  upon  any  lands  for  the 
purpose  of  making  surveys  and  examinations  with  a  view  to  the  erection  of  any  tele- 
graph line,  and  take  and  damage  private  property  for  the  erection  and  maintenance  of 
such  lines,  and  may,  subject  to  the  provisions  contained  in  ihis  act,  construct  lines  of 
telegraph  along  and  upon  any  railroad,  road,  highway,  street  or  alley,  along  or  across 
any  of  the  wa  ers  or  lands  within  this  State,  and  may  erect  poles,  posts,  piers  or  abut- 
ments for  supporting  the  insulators,  wires  and  other  necessary  fixtures  of  their  lines,  in 
such  manner  and  at  such  points  as  not  to  incommode  the  public  use  of  the  railroad, 
highway,  streetoralley,  or  inti-rrupt  the  navigation  of  such  waters.  [L,  1849,  p.  188,  §  5. 

3.  How  compensation  MADB.]  §3.  When  it  shall  be  necessary,  for  the  construc- 
tion, alteration  or  repair  of  any  line  of  telegraph,  to  take  or  damage  any  propertj*, 
the  same  may  be  done  and  the  compensation  therefor  ascertained  and  made  in  the  man- 
ner which  may  be  at  that  time  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain.     [Sae  "  Eminent  D.jmain,"  ch.  47.     L.  1849,  p.  188,  §  «. 

4.  CONSKN'T  NECESSARY  TO  ERECT  POLES,  ETC  ,  ON^  ROADS,  STREETS,  ETC. — RECORD- — 

altkration.]  §  4.  No  such  company  shall  have  the  riglit  to  erect  any  poles,  posts, 
piers,  abutments,  wires  or  other  fixtures  of  their  lines  along  or  upon  anyroad,  highway, 
or  public  ground,  outside  the  corporate  limits  of  a  city,  town  or  village,  without  the  coti- 
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sent  of  the  couuly  board  of  the  county  in  which  such  road,  highway,  or  public  ground  is 
situated,  nor  upon  any  street,  alley,  or  other  highway  or  pu !)Uu  ground,  within  any  incor- 
porated city,  town  or  villiige,  without  the  consent  of  the  corporate  authorities  of  such 
city,  town  or  villago.  The  consent  herein  required  must  be  in  writing,  and  shall  be  re- 
corded in  the  recorder's  office  of  the  county.  And  such  county  board,  or  the  city  council, 
or  board  of  trustees  of  such  city,  town  or  village,  as  the  case  may  be,  shall  have  power 
to  direct  any  alteration  in  the  location  or  erection  of  any  such  poles,  postSj  piers  or  abut- 
ments, and  also  in  the  height  of  the  wires,  having  first  given  the  company  or  its  agent 
opportunity  to  be  heard  in  regard  to  such  alteration. 

5.  Penalty  fob  injuring  XKLiiCRAPHS.]  §  5.  Any  person  who  shall  unlaw- 
fully, intentionally  and  maliciously  injure,  molest  or  destroy  any  telegraph  line,  wire 
or  cable,  pole,  pier  or  abutment,  or  the  material  or  property  belonging  thdt'eto,  or  any 
unauthorized  person  or  persons  who  shall  unlawfully,  willfully  and  maliciously  cut, 
break,  tap,  or  make  any  connection  with  any  telegraph  line,  wire,  cable,  or  instru- 
ment, or  unlawfully,  willfully  and  maliciously  copy  in  any  unauthorized  manner,  any 
message,  either  social,  business,  sporting  news  or  commercial  reports  passing  over  it, 
ill  this  State;  or  who  shall  willfully  and  maliciously  prevent,,  obstruct  or  delay,  by 
any  means  or  contrivance  whatsoever,  the  sending,  conveyance  or  delivery,  in  this 
State,  of  any  authorized  communication,  by  or  through  any  telegraph  line,  wire, 
or  cable,  under  the  control  of  any  telegraph  company  doing  business  in  this  State; 
or  who  shall  willfully  and  maliciously  aid,  agree  with,  employ  or  conspire  with  any 
unauthorized  person  or  persons  to  unlawfully  do,  or  cause  to  be  done,  any  of  ihu 
acts  hereinbefore  mentioned,  shall  on  conviction  thereof,  be  deemed  guilty  of  a  misde- 
meanor and  be  punished  by  a  fine  of  not  less  than  $300  nor  more  than  $500,  or  im- 
prisonment in  the  county  jail  not  exceeding  one  year,  or  both,  at  the  discretion  of  ilie 
court  having  cognizance  thereof.  Prosecution  under  this  act  shall  be  by  indictu'ent 
in  any  court  having  criminal  jurisdiction.  [As  amended  by  act  approved  June  10, 
1891.     In  force  July  1,   18J1.     L.  1891,  p.  205;    Lygal  News  Ed.,  p.  141. 

6.  Refusal  to  receive  or  transmit  dispatches.]  §  C.  If  any  company  or 
person  owning  or  operating  any  telegraph  line  in  this  state- shall  refuse  to  receive  any 
dispatch  from  any  other  company  or  person  owning  or  operating  any  telegraph  line  in 
this  state,  or  shall  refuse  or  willfully  neglect  to  transmit  the  same  in  good  faith,  and 
without  partiality,  the  company  or  person  so  offending  shall  forfeit  all  rights  and  fran- 
chises acquired  under  the  laws  of  this  state,  and  shall  forfeit  all  right  to  transact 
telegraph  business  in  this  state,  and  may  be  enjoined  therefrom  by  bill  of  complaint 
filed  in  any  court  of  com;)etont  jurisdiction,  and  be  liable  to  pay  all  damages  which 
shall  accrue,  by  reason  of  such  refusal,  to  the  company  or  person  offering  such  dispatch 
for  transmission.     [L.  1849,  p.  189,  §  9. 

7.  Messages  sent  in  order  of  reception — suppression — revealing  contents.] 
§  7.  It  shall  be  the  duty  of  all  persons  employed  in  transmitting  messages  by  telegraph, 
to  transmit  them  in  the  order  in  which  they  are  received;  and  any  person  who  shall  fail 
so  to  transmit  a  message,  or  who  shall  suppress  a  message,  or  who  shall  make  known  thn 
contents  of  a  message  to  any  person  other  than  the  one  to  whom  it  is  addressed,  or  his 
agent,  shall  be  doomed  guiky  of  a  misdemeanor,  and  be  punished  by  a  fine  not  e.\ceed- 
ing  $1,000.     [L.  1849,  p.  iS'J,  §  11. 

8.  Transmitting  falsehoods.]  §  8.  Whoever  shall  transmit  or  cause  to  b« 
transmitted  by  telegraph,  from  any  place  in  this  state  to  any  othor  place  in  this  state  or 
elsewhere,  nnv  falsehood,  knowing  tlie  same  to  be  such,  shall  be  fined  in  any  sum  not 
exceeding  ioOO.     [L.  1801,  p.  211,  §  1. 

J>.  Aiding  rehellion,  riot,  etc.]  §  9.  Any  person  who,  for  the  purpose  of  incit- 
ing or  aiding  rebellion,  riot  or  insurrection  in  this  state  against  the  government  or  laws 
of  this  state  or  of  the  United  Slates,  or  a  hostile  invasion  of  this  state,  shall  transmit 
or  cause  to  be  transmitted  by  telegraph  any  communication  whatever,  shall  be  impris- 
oned in  the  penitentiary  not  exceeding  ten  years.     [2d  L.  1861,  p.  21,  §  2. 

10.  Pen'ai.ty.]  §  10.  Any  telegraph  operator  or  person  employed  in  any  telegraph 
office  in  this  state,  or  any  other  person,  who  shall,  knowing  the  design  thereof,  deliver 
or  cause  to  be  delivered  any  communication  prohibited  by  the  preceding  section  of  this 
act,  to  any  person  other  than  the  proper  officers,  agents  or  employees  of  this  state  or  the 
United  States,  shall  be  sui^ject  to  indictment,  and,  on  conviction,  to  the  puniehmeut 
provided  in  said  section.     [2d.  L.  1801,  p.  21,  §  3. 
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7'elegraph  and  telephones  in  streets. 

AN  ACT  to  permit  the  use  of  public  htghwavs,  streets  and  alloys  and  prtvate  roads  leading  to  sncb  bighwajrs.  street* 

and  alleys  oulside  of  Incorn;  r.itud  cities,  villages  and  towns,  for  ihe  purpuse  of  c.  nstructlng,  operating  and 
mainlaiiiiug  private  lines  o(^  tcleiiraph  or  tcl  phcine,  and  to  prescribe  penalties  for  the  injury  or  oostiuctiou  of 
cuchliues.    (Approved  June  Iti,  1883.     in  force  Juxy  1,  lb£3.    Ii.  1883,  p.  173 ;  Legal  Newii  lid.,  p.  1^] 

11.  Persok  living  on  street,  etc.,  mat  constbuct  trlegbaph  and  telephonk 
LINES,  ETC.]  Section  1.  £eit  enacted  by  the  People  of  the  State  of  Ulinoia,  repre- 
sented in  the  General  Assembly:  That  it  shall  he  lawful  for  any  person  or  persons  liv- 
in{f  on  the  line  of  any  public  hijjhway,  street  or  alley  outside  of  any  incorporated  city,  vil- 
lage or  town  in  this  State,  or  on  any  private  road  leading  to  such  highway,  street  or  alley, 
to  construct,  operate  and  maintain  a  line  or  lines  of  telegraph  or  telephone,  extending  from 
house  to  house,  as  the  parties  interested  in  the  construction  of  such  lines,  may  desire. 

12.  Poles  in  streets.]  §  2.  For  the  purpose  of  constructing  and  maintaining 
such  lines  of  telegraph  or  telepiione,  the  parties  in  interest  may  set  the  necessary  poles 
or  posts  on  whicii  to  place  the  wires  and  insulators  of  such  lines,  in  any  of  the  public 
htreets,  highways  or  alleys,  or  in  any  private  road  leading  to  such  highways,  streets  or 
alleys  outside  of  the  incorpjrated  cities,  villages  or  towns  in  this  State  along  which  such 
lities  may  pass:  Provided.,  such  poles  or  posts  shall  be  placed  along  the  boundaries  of 
such  highways,  streets,  or  alleys,  at  such  distances  therefrom  as  the  authorities  having 
control  thereof  may  direct.  And  provided  further,  that  the  wires  necessary  for  sucn 
lines  shall  not  be  less  than  fifteen  feet  above  the  ground  along  such  boundaries,  and 
not  less  than  twenty  feet  at  any  public  or  private  crossing,  and  shall  be  so  placed  as 
not  in  any  manner  to  interfere  with  such  crossing. 

13.  Penalty  FOB  INJUEIN6.]  §3.  Any  person  who  shall  unlawfully  and  intention- 
ally injure,  molest,  or  destroy  any  of  said  lines  or  the  material  or  property  belonging 
thereto,  or  shall  in  any  manner  interfere  with  the  proper  working  of  such  lines,  shall  on 
conviction  thereof,  be  deemed  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars;  said  fine  to  be  recoverable  in  any  court  having  juris- 
diction of  the  same:  Provided,  that  prosecution  under  the  foregoing  provision  of  this 
section  shall  not  in  any  manner  prevent  a  recovery  by  the  person  or  persons  entitled 
thereto,  of  the  amount  of  damages  done  to  such  lines. 

TELEGRAPH  AND  TELEPHONE  COMPANIEa 

AN  ACT  relating  to  telegraph,  telephone,  eleetric  lleht  and  other  wlroK,  poles  and  cables.    [Approved  June  16, 1887. 
jn  force  July  1, 1887.    L.  1887,  p.  2tl8;  Ij^gal  News  Ed.,  p.  iVi.] 

14.  Poles  attached  to  bcildino,  etc. — no  i.apsb  op  time  raise  presumptiok 
OF  PRKSOBiPTiVB  RIGHT.]  g  1.  £e  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  Whenever  any  wire,  fwle  or  cable  used  for  any 
telegraph,  telephone,  electric  light  or  other  electric  p  irpose,  or  for  the  purpose  of  com- 
munication, is  or  shall  be  attached  to,  or  does  or  shall  extend  upon  or  over  any  build- 
ing or  land,  no  lapse  of  time  whatever  shall  raise  a  presumption  of  any  grant  of,  or 
justify  a  prescriptive  right  to,  such  .attachment  or  extension.  _ 
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SKOTtOir 

L  Of  personal  property  other  than  money. 

2.  Eflect  of  snch  tender^ perishable  property,  etc 

8.  When  tender  made,  plaintiff  not  to  recover  costs. 

4.  Tender  after  suit  brought. 


Srcnon 

5.  To  whom  may  be  made. 

6.  Tender  of  damases  for  trespass  or  Injury— co«t». 

7.  Tender  to  constable. 


AN  ACT  to  revise  the  law  In  relation  to  tender.    [Approved  March  7, 1874.    In  force  July  1, 1874.] 

1.  Of  personal  property.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when  any  note,  bond,  bill  or  other 
instrument  in  writing  is  for  the  payment  or  delivery  of  personal  property  other  than 
money,  and  no  particular  place  is  specified  therein  for  such  payment  or  delivery,  the 
maker  may  tender  such  personal  property  on  the  day  of  payment  or  delivery,  at  the 
place  wherij  the  obligee  or  payee  resided  or  had  his  place  of  business  at  the  time  of 
the  execution  of  the  instrument.  If  such  personal  property  is  too  ponderous  to  he 
easily  luovt-d,  or  the  obligee  or  payee  had  not,  at  the  time  of  the  execution  of  such 
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jnstramput,  a  known  place  of  residence  or  business  in  the  county  wliore  the  maker 
resided,  or  had  his  place  of  business,  then  tender  may  be  made  at  the  place  whore  tlio 
maker  resided  or  had  his  place  of  business  at  the  time  of  the  ex  -cutiun  of  the  instru- 


ment.    A  tender  made  in  pursuance  of  this  section  shall  be  equally  valid,  in  CHse  the 
istrument  is  assi^ned,  as  if  no  assignment  had  been  made.     [li.  S.  1845,  p.  3b6,  §  1'Z. 
ti.     Effect  of  xuch  tbxdku — PKRisHAnLB  pkoperty,  etc.]     §  2.     A  legal  tender 


of  any  such  personal  property  sliall  discharge  the  maker  of  any  such  instrument  from  all 
liability  thereon;  and  the  property  thus  tendered  shall  be  vested  in  the  legal  holder  of 
the  instrument,  and  he  may  maintain  an  action  for  the  recovery  thereof,  or  for  damages 
if  the  possession  be  subsequently  illegally  withheld  from  him:  Provided  however,  if  any 
such  property  so  tendered  shall  be  of  a  perishable  nature,  or  shall  require  feeding  or 
other  sustentation,  and  the  holder  of  such  instrument  be  absciit  at  the  time  of  the  ten- 
der, it  shall  be  lawful  for  the  person  making  the  tender  to  preserve,  feed  and  otherwise 
tfike  care  of  the  same,  and  he  shall  have  a  lien  on  such  tendered  property  for  his  reason- 
able trouble,  and  the  expense  of  feeding  or  sustaining  such  property,  until  payment  be 
made,  for  such  trouble  and  expense.     [K.  S.  1845,  p.  3SC,  §  lit. 

3.  "WHEX   TEXI>EU   MADE,    PLAINTIFF   NOT  TO    RECOVER  COSTS.]      §  3.      In  all   CaseS 

when  a  tender  shall  be  made  and  full  payment  be  offered,  by  discount  or  otherwise,  as 
the  party  by  contract  or  agreement  ought  to  do,  and  the  party  to  whom  such  tender  shall 
be  made  doth  refuse  the  same,  and  yet  afterwards  will  sue  for  the  debt  or  goods  so  ten- 
dered, the  plaintiff  shall  not  recover  any  costs  in  sucti  suit.  [R.  S.  1845,  p.  418,  §  38. 
Monroe  v.  Chaldeck,  78  111.,  429;  Reinback  v,  Crabtree,  77  111.,  182. 

4.  Tender  after  suit  brought.]  §4.  A  tender  may  also  be  made  after  an 
action  is  brought  upon  any  contract,  of  the  whole  sum  due  thereon,  with  the  legal  costs 
of  suit  incurred  up  to  the  time  of  tender. 

5.  To  WHOM  may  BE  MADE.]  §  5.  The  tender  last  mentioned  may  be  made  either 
to  the  plaintiff  or  his  attorney  in  the  suit,  and  the  defendant  may  avail  himself  of  it  in 
defense,  in  like  manner  as  if  it  had  been  made  before  the  commencement  of  the  [*1055 
action,  bringing  into  court,  if  the  tender  is  not  accepted,  the  amount  so  tendered  foi 
costs  as  well  as  for  the  debt  or  damages. 

O.  Tender  for  trespass,  injury,  damage  or  demands.]  §  C.  Whoever  is 
guilty  of  a  trespass  or  injury,  or  whoever  owes  another  unliquidated  damages  or  de- 
mands arising  out  of  a  contract,  may  at  any  time,  before  or  after  suit  is  brought,  tender 
what  he  shall  conceive  sufficient  amends  lor  the  injury  done,  or  to  pay  such  unliqui- 
dated damages  or  demands;  and  if  suit  has  been  commenced,  also  the  costs  of  suit  up 
to  the  time  of  making  such  tender;  and  if  it  shall  appear  that  the  sum  tendered  was 
sufficient  amend-;  for  the  injury  done,  or  to  pay  the  damages,  and  if  suit  Iihs  been  com- 
menced was  also  sufficient  to  pay  such  costs,  the  plaintiff  shall  not  be  allowed  to  recover 
any  costs  incurred  after  such  tender,  but  shall  be  liable  to  the  defendant  for  his  costs 
incurred  after  that  time.  [As  amended  bv  act  aporoved  June  11,  1891.  In  force 
July  1,  1891.     L.  1891,  p.  206;  Legal  New's  Ed.,  p."l41. 

7.  Tender  to  constable.]  §  7.  When  the  delendant,  upon  whom  any  summons 
or  w  rrant  issuing  from  a  justice  of  the  peace  shall  he  served,  shall  pay  or  tender  to  the 
constable  the  amount  actually  due,  with  all  costs  then  accrued,  and  shall  prove  the  same 
upon  trial,  and  bring  the  money  forward  and  deposit  it  with  the  justice  of  the  peace,  no 
costs  which  shall  thereafter  accrue  shall  be  adjudged  ngainst  him,  but  the  plaintiff  sh;il^ 
p.iy  the  same.     [See  "  Justices  and  Constables,"  ch.  79,  §  51.     R.  S.  1845,  p.  326,  §  81 
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1.  Connty  bonrfl  may  offer  premiums  for  raising. 

2.  Proof  of  raising. 

8.    CertiflcatB  of  raising. 
4.    How  premium  oflcrcd. 


SscTioa  ■ 

TRBSi»AS8  IN  CUTTIXO  TIMBER. 
6.    Fine  for  cutting  withont  permission. 

6.  How  fine  recovered— title  In  dispuui— recusnizanoe. 

7.  Proceedings  on  recognizance. 

8.  School  and  churcli  lands. 

9.  How  penalty  recovered. 


AN  ACT  to  encourage  the  planting  and  growing  of  timber.    [Approved  February  9, 1874.    In  force  July  1, 1871.] 

1.  County  board  may  offer  premiums  fob  raising.]  §  1.  He  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  it 
shall  be  lawful  for  the  board  of  supervisors  or  county  commissioners''  court  [board  of 
county  commissioners]  in  any  county  in  this  state  to  offer  a  bounty  to  any  person  in  said 
county  -who  shall  hereafter  plant  one  or  more  acres  of  land  with  forest  trees,  and  prop- 
erly cultivate  the  same  for  three  years,  any  sum  not  to  exceed  $10  per  annum  for  three 
years  for  each  acre  so  planted  and  cultivated:  Provided,  that  trees  so  planted  shall  not 
be  at  a  (greater  distance  than  ten  feet  apart  each  way. 

2.  Proof  of  raising.]  §  2.  Any  person  claiming  the  bounty  under  this  act  shall 
make  proof  before  the  county  clerk  that  he  has  complied  with  section  1  of  this  act,  and 
that  the  trees  planted  by  bim  are  in  a  healthy  and  growing  condition. 

3.  Certificate  of  raisin(;.]  §  3.  Upon  proof  of  a  compliance  with  this  act  tVie 
county  clerk  shall  issue  his  certificate  to  the  person  entitled  to  the  same,  setting  forth  that 
the  provisions  of  this  act  have  been  complied  with  and  the  number  of  acres  so  planted. 

4.  How  PREMIUM  offered.]  §  4.  The  board  of  supervisors  or  county  cont- 
m.issioners'  court  [board  of  county  commissioners],  desiring  to  offer  the  bounty  herein 
provided  for,  shall  do  so  by  resolution,  to  be  made  of  record,  and  giving  notice  in  some 
newspaper  published  in  the  county  three  weeks  prior  to  the  first  day  of  April  of  each 
year;  said  resolution  and  notice  to  state  the  amount  of  bounty  offered  for  each  acre 
planted  and  cultivated. 

TRESPASS  IN   cutting   TIMBER. 
'    [Chapter  104,  Revised  Statutes,  184&.J 

5.  Fine  for  cutting  without  permission.]  §  1.  Any  person  who  shall  cut,  fell, 
bo.x,  bore  or  destroy,  or  carry  away  any  black  walnut,  black,  white,  yellow  or  red  oak, 
white- wood,  poplar,  wild  cherry,  blue  ash,  yellow  or  black  locust,  chestnut,  coffee  or  sugar 
tree,  or  sapling,  standing  or  growing  upon  land  belonging  to  any  other  j>erson  or  persons, 
without  having  first  obtained  permission  so  to  do  from  the  owner  or  owners  of  such  lands, 
shall  forfeit  and  pay  for  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or  destroyed,  the 
sura  of  $8;  and  every  person  who  shall  cut,  fell,  box,  bore  or  destroy  any  tree  or  sapling 
not  herein  above  named  and  enumerated,  standing  or  growing  upon  land  belonging  to 
any  other  person  or  persons,  without  permission  as  aforesaid,  shall  forfeit  and  pay  [*1057 
for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or  destroyed,  the  sum  of  $3. 
[See  "Criminal  Code,"  ch.  38,  §  269;  "Schools,"  ch.  122,  §  82. 

6.  HoAV  FINE  recovered — TITLE  IN  DISPUTE — RECOGNIZANCE.]  §  2.  The  pen- 
alties herein  above  provided  shall  be  recoverable,  with  costs  of  suit,  either  by  action  of 
debt,  in  the  name  and  for  the  use  of  the  owner  or  owners  of  the  land,  or  by  action  qui 
tarn,  in  the  name  of  any  person  who  will  first  sue  for  and  recover  the  same;  the  one- 
half  for  the  use  of  the  person  st>  suing,  and  the  other  half  for  the  use  of  the  owner  or 
owners  of  the  land:  Provided,  that  if,  in  any  action  that  may  be  instituted  by  virtue  of 
the  provisions  herein  contained,  before  a  justice  of  the  peace,  the  defendant  shall  set 
up  a  title  to  the  land  on  which  the  tree  or  trees  are  alleged  to  have  \>een  cut,  felled, 
boxed,  bored  or  destroyed,  and  shall  forthwith  give  good  and  sufficient  security  to  prose- 
cute his  claim  or  title  to  the  said  land  to  effect,  within  one  year,  or  to  appear  and  defend 
an  action  to  be  instituted  against  him  within  one  year,  by  virtue  of  the  provisions 
herein  contained,  in  any  court  of  record  within  the  state  having  cognizance  thereof, 
and  in  either  case  to  abide  by  and  satisfy  the  judgment  that  may  be  given  in  such  court. 
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then  the  said  justice  shall  proceed  no  further  in  the  said  cause,  but  shall  forthwith  dis- 
miss the  parties;  and  it  shall  be  the  duty  of  the  said  justice,  thereupon,  to  tax  the  bill 
of  costs  that  may  have  accrued  before  him;  and  so  soon  as  the  action  shall  be  renewed 
or  instituted  for  the  purpose  aforesaid,  to  transmit  the  said  bill,  together  with  the 
recognizance  to  be  taken  as  aforesaid,  to  the  clerk  of  the  court  in  which  such  action 
shall  be  instituted  or  renewed;  which  costs,  so  taxed  and  transmitted,  shall  be  made  a 
part  of  the  judgment  to  be  rendered  as  aforesaid. 

7.  Proceedings  on  eecognizance.]  §  3.  If  the  said  recognizance  shall  be  for- 
feited for  not  prosecuting,  as  aforesaid,  the  justice  shall  proceed  to  enter  judgment 
against  the  defendant  for  the  demand  of  the  plaintiflF,  which  shall  be  taken  to  be  con- 
fessed, and  execution  shall  thereupon  issue  against  the  defendant  and  his  security  or 
securities;  and  if  the  said  recognizance  shall  be  forfeited  for  not  appearing  and  defend- 
ing, or  not  abiding  by  and  satisfying  the  judgment  that  shall  be  given  in  the  court 
above,  the  party  for  whose  benefit  such  recognizance  was  taken,  may,  by  a  writ  or  writs 
of  scire  facias,  proceed  to  judgment  and  execution  thereon. 

8.  School  and  ciiukcii  lands — penalty.]  §  4.  If  any  person  or  persons  shall, 
under  pretense  of  any  lease  or  otherwise,  cut,  fell,  box,  bore  or  destroy  any  black  wal- 
nut, black,  white,  yellow  or  red  oak,  white-wood,  poplar,  wild  cherry,  blue  ash,  yellow 
or  black  locust,  chestnut,  coffee  or  sugar  tree,  or  saphng,  standing  or  growing  upon  any 
lands  within  the  state,  reserved,  appropriated  or  intended  for  the  use  and  support  of 
schools,  or  for  the  use  and  support  of  religion,  such  person  or  persons  shall  forfeit  and 
pay,  for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or  destroyed  the  sum  of 
$8;  and  if  any  person  or  persons  shall  cut,  fell,  box,  bore  or  destroy  any  other  tree  or 
sapling,  not  herein  above  named  and  enumerated,  standing  or  growing  upon  any  lands 
within  the  state,  reserved,  appropriated  or  intended  for  the  use  aforesaid,  such  person  or 
persons  shall  forfeit  and  pay  for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored 
or  destroyed,  the  sum  of  t'd.     [See  "  Schools,"  ch.  122,  §  82. 

9.  How  penalty, itEcovEiiKi).]  §5.  The  penalties  provided  in  the  preceding  sec- 
tion shall  and  may  be  recovered  with  costs  of  suit,  either  by  action  of  debt,  brouglit  by 
and  in  the  name  or  names  of  the  overseer  or  overseers  of  the  poor  of  the  township  in 
which  such  tree  or  sapling  shall  have  been  cut,  felled,  boxed,  bored  or  destroyed,  as 
aforesaid,  for  the  use  of  tne  poor  of  the  county,  or  by  action  qui  tarn,  in  the  name  of 


any  oth*r  person  who  will  first  sue  for  and  recover  the  same;  the  one-half  for  the  per- 
son so  suing  and  recovering,  and  the  other  half  for  the  use  of  the  poor  of  the  county, 
in  which  such  tree  or  sapling  shall  have  been  cut,  felled,  boxed,  bored  or  destroyed;  and 
it  shall  be  the  duty  of  the  overseer  or  overseers  of  the  poor,  on  complaint  made  to  him 
or  them,  against  any  person  who  may  have  cut,  felled,  boxed,  bored  or  destroyed  any 
tree  or  sapling,  standing  or  growing  upon  any  lands  reserved  for  the  uses  afore-  r*1058 
said,  within  his  or  their  township,  or  upon  his  or  their  view  or  knowledge  of  sucn  tres- 
pass, forthwith  to  institute  on  [an]  action  against  the  trespasser  for  the  purpose  aforesaid, 
unless  an  action  qui  tarn  shall  have  been  previously  instituted  for  the  said  trespass,  in 
the  name  of  some  other  person,  according  to  the  provisions  herein  contained;  and  the 
said  overseer  or  overseers,  in  the  settlement  of  his  or  their  accounts,  shall  be  allowed  a 
reasonable  credit  for  the  trouble  and  expense  of  such  prosecution. 
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AN  ACT  to  revise  the  law  In  relation  to  toll  bridges.    (Approved  Marcb  23, 1S74.    In  force  July  1, 1871.] 

1.  Consent  of  county  board  nbccssart.]  §  1.  J}e  it  enacted  fn/  the  People  <yf 
the  State  qf  Illinois,  represented  in  the  General  Assembly,  That  no  toll  bridge  shall  ho 
established  or  erected  across  any  lake,  river,  creek  or  other  water  course  in  this  state 
without  the  consent  of  the  county  board  of  the  county  in  which  the  same  is  to  be  estab- 
lished or  erected.     [R.  S.  1845,  256,  §  16. 

2.  Petition.]  §  2.  Any  person  or  corporation  may  petition  the  county  board  for 
leave  to  establish  and  erect  a  toll  bridge,  and  if  said  hoard  shall  deem  such  briil;rH 
necessary,  it  may  authorize  the  establishment  and  erection  thereof  upon  such  terms 
and  conditions  as  it  shall  deem  for  the  public  good:  Provided,  that  no  bridge  shall 
be  constructed  over  any  navigable  water  without  a  suituble  draw  for  the  passage  of 
water-craft,  nor  in  such  a  manner  as  to  interfere  with  navigation.     [R.  S.  1845,  p.  25^, 

§1- 

3.  When  bridoe  between  two  counties.]  §  3.  When  the  bridge  is  be  estal>- 
lished  between  two  counties,  the  petition  shall  be  addressed  to  the  county  boards  of 
both  counties,  and  the  consent  of  each  of  said  boards  shall  be  necessary  to  authorize  the 
erection  or  establishment  of  such  bridge. 

4.  Notice  op  application.]     §  4.     No  such  consent  shall  be  given   unless  tlio 

fietitioner  shall  have  given  notice  of  his  intended  application  in  some  newspaper  pub- 
ished  in  the  county,  for  at  least  four  weeks,  successively,  next  preceding  the  session  of 
the  county  board  at  which  the  application  is  made;  or,  if  no  newspaper  is  published  in 
such  county,  by  posting  notices  in  four  public  places  tiicrein,  at  least  four  weeks  pre- 
vious to  such  session.  When  the  application  is  to  several  county  boards,  the  notice  shall 
be  given  in  each  county.  At  least  lour  weeks'  notice  of  such  intended  application  shall 
be  given  in  writing  to  the  owners  of  the  land  adjoining  to  or  embracing  the  water  course 
over  which  sucb  bridge  is  to  be  erected:  Provided,  that  such  written  notice  need  not  be 
given  to  any  owner  not  residing  in  the  state,  or  who  cannot,  upon  due  inquiry,  be  found. 
[R.  S.  1845,  p.  252,  §1. 

5.  Adjoining  owners  preferred.]  §  5.  The  proprietors  of  lands  adjoining  to, 
or  embracing  the  water  course  over  whicn  a  toll  bridge  is  "proposed  to  be  established, 
shall  have  the  preference,  if  they  will  apply  before  such  privilege  shall  have  been  granted 
to  any  other  person  or  corporation.     [It.  S.  1845,  p.  25^,  §  1. 

6.  Bond.]  §  G.  Any  county  board  granting  permission  to  erect  any  such  bridge, 
♦1060]  may  require  of  the  person  or  corporation  to  which  such  permission  is  granted, 
bonds  in  such  sum,  upon  such  conditions,  and  with  such  security  as  it  shall  deem  proper, 
and  may  insert  therein  a  provision  for  the  payment  of  any  damages  that  any  person  may 
sustain  by  reason  of  the  construction  of  such  bridge;  and  any  person  so  damaged  may 
bring  suit  thereon  for  his  own  use.     [R.  S.  1845,  p.  252,  §  2. 

7.  County  board  to  fix  tolls.]  8  7.  The  county  board  shall  fix  the  rates  of  tolli 
and  may,  from  time  to  time,  alter  and  change  the  same,  and  in  case  of  the  neglect  of 
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the  owner  of  the  bridge  to  keep  the  same  in  proper  repair  and  safe  for  the  crossing  of 
persons  and  property,  may  prohibit  the  taking  of  toll.     [R.  S.  1845,  p.  253,  §  6. 

H.  LtST  OF  TOLLS  PO,STKi>— PEXALTY.l  §  8.  Every  person  or  corporation  owning  or 
operating  any  toll  bridge;^  shall  keep  a  list  of  the  legal  rates  of  toll,  printed  or  written 
ill  a  legible  hand,  constantly  posted  up  in  some  public  place,  at  or  near  the  toll  gate,  or 
place  where  toll  is  collected.  If  any  such  person  or  corporation  shall  fail  to  comply 
with  the  provisions  of  this  section,  he  shall,  for  every  day  such  list  is  not  posted  up, 
forfeit  $10  to  the  county.     [R.  S.  1845,  p.  254,  |  7. 

l**.  Penalty  for  ovee  ciiaroe.]  §  9.  Every  person  or  corporation  who  shall  take 
or  dcmniid  any  greater  rate  of  toll  for  the  passage  of  any  person  or  property  over  any 
bridge  than  is  allowed  by  law,  shall,  for  each  offense,  forfeit  and  pay  to  the  party 
aggrieved  the  sum  of  $5,  and  sucli  additional  amount  as  shall  have  been  illegally  taken. 
[R.  S.  1845,  p.  253,  §  6. 

10.  Side  rails.]  §  10.  Every  toll  bridge  shall  be  built  with  a  good  and  substan- 
tial railing  or  siding,  at  least  four  and  a  half  feet  high,  and  no  toll  shall  be  collected  for 
passing  any  bridge  that  has  not  such  railing  or  siding. 

11.  Fast  driving — penalty.]  §11.  Any  person  or  corporation  maintaining  a 
toll  bridge  may,  when  deemed  advisable,  put  up  at  each  end  of  such  bridge  a  notice, 
with  the  following  words,  in  large  characters:  "Five  dollars  fine  for  riding  or  driving 
over  this  bridge  faster  than  a  walk."  Whoever  shall  ride  or  drive  faster  than  a  walk 
over  any  such  bridge  upon  which  such  notice  shall  have  been  placed  as  aforesaid,  and 
shall  then  be,  shall  for  each  offense  forfeit  to  the  owners  of  such  bridge  the  sura  of  $5. 

IS.  Channel  kept  free.]  §  12.  Every  person  or  corporation  owning  or  oper- 
ating a  bridge  over  any  navigable  water  course  shall  keep  the  channel  thereof,  above 
and  below  the  bridge,  free  and  clear  from  all  deposits  in  anywise  prejudicial  to  the  nav- 
igation thereof,  which  may  be  formed  or  occasioned  by  the  erection  of  such  bridge. 

13.  Injuring  or  eunning  gate.]  §  13.  Every  person  who  shall  wilfully  break, 
throw,  draw  or  injure  any  gate  erected  on  any  toll  bridge,  or  shall  forcibly  or  fraud- 
ulently pass  over  any  such  bridge  without  havnig  first  paid  or  tendered  the  legal  toll,  or 
shall  ride  any  horse  or  mule,  or  drive  any  team  foster  than  a  walk  over  such  toll  bridge, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined,  in  addi- 
tion to  the  damage  resulting  from  such  wrongful  act,  in  any  sum  not  exceeding  ten  dol- 
lars, and  in  default  of  payment  thereof,  shall  be  committed  to  the  county  jail  until  said 
fme  and  co:-%ts  are  paid.  [As  amended  by 'act  approved  May  28, 1879.  In  force  July  1, 
1879.     L.  1879,  p.  315;  Legal  News  Ed.,  p.  228. 

14.  Eminent  domain.]  §  14.  When  it  shall  be  necessary,  for  the  establishmentj 
erection,  repair,  extension  or  reconstruction  of  any  toll  bridge  of  public  utility  (includ- 
ing all  necessary  approaches  thereto)  that  may  be  authorized  to  be  established  or  erected 
pursuant  to  this  act,  or  which  may  have  been  heretofore  erected,  to  take  or  damage 
private  property  therefor,  the  same  may  be  done,  and  the  compensation  therefor  ascer- 
tained, in  the  manner  then  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain.     [See  "Eminent  Domain,"  ch.  47. 

15.  County  MAT  take  TOLL  bridge  FOR  PUBLIC  USE.]  §15.  Whenever  the  county 
board  of  any  county  shall  deem  it  for  the  public  interest  that  any  toll  bridge  in  such 
county  should  be  made  a  free  bridge,  it  may  take  and  condemn  the  same  for  that  pur- 
pose, in  the  manner  then  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain.     If  the  bridge  is  situated  in  two  counties,  such  right  may  be  exercised,  and  the 

i>roceedings  had  in  behalf  of  such  counties,  jointly.     [See  "Eminent  Domain,"  ch.  47. 
i.  S.  1845,  p.  256,  §  15. 
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AN  ACT  to  revise  the  law  in  relation  to  toll  roads.    [Approved  March  26, 1874.    In  force  July  1, 1871.] 

1.  Consent  op  county  board  NECEiiSART.]  §  1.  £e  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  no  turnpike,  plank, 
gravel,  macatiatnized  or  other  toll  road  shall  be  established  or  constructed  without  the 
consent  of  the  county  board  of  each  county  in  which  the  same  is  to  be  established  or 
constructed  in  whole  or  in  part.     [R.  S.  1845,  p.  256,  §  16. 

S.  Petition.]  §  2.  Any  person  or  corporation  may  petition  the  county  board  for 
leave  to  establish  a  turnpike,  plank,  gravel,  macadamized  or  other  toll  road,  and  if  the 
said  board  shall  deem  such  road  necessiiry,  it  may  authorize  its  establishment  and  con- 
Btruction  upon  such  terms  and  conditions  as  it  shall  deem  for  the  public  good.  [R.  S. 
1845,  p.  252,  §  1. 

3.  Notice  op  application.]  §  3.  No  such  consent  shall  be  given  until  the  peti- 
tioner shall  have  given  notice  of  his  intended  application  by  publication  in  some 
newspaper  published  in  the  county,  at  least  four  weeks  successively  next  preceding  the 
session  of  the  county  board  at  which  the  application  is  made,  or  if  no  newspaper  is 
published  in  such  county,  by  posting  notices  in  at  least  four  public  places  therein,  not 
less  than  four  weeks  previous  to  such  session.  When  the  application  is  to  several 
county  boards,  the  notice  shall  be  given  in  each  county.     [R.  S-  1845,  p.  252,  §  1. 

4.  Location — when  consent  required.]  §  4.  No  such  road  shall  bo  located 
on  any  public  road  or  highway  outside  the  corporate  limits  of  a  city,  town  or  village 
without  the  consent  of  the  county  board  of  the  county,  and  consent  of  the  commis- 
sioners of  highways  of  the  town  in  which  such  highway  is  situated,  nor  upon  any  street, 
alley  or  other  highway  or  public  ground  witiiin  any  incorporated  city,  town  or  village, 
witliout  the  consent  of  the  corporate  authotities;  of  such  city,  town  or  village.  The 
consent  herein  required  must  be  in  writing,  and  shall  be  recorded  in  the  recorder's 
office  of  the  county.     [L.  1859,  p.  156,  §  8. 

5«  Plat  to  be  hade  and  recorded.]  §  5.  Before  any  tolls  shall  be  collectible 
over  any  such  road,  the  company  constructing  or  owning  the  same  shall  cause  an  accu- 
rate survey  of  such  road,  or  such  part  thereof  as  is  located  and  constructed,  to  be  signed 
by  the  president  and  secretary,  and  acknowledged  by  them  in  the  same  manner  as  cou- 
veyanoes  of  real  estate  are  required  to  bo  acknowledged,  and  recorded  in  the  recorder's 
*1062]  office  of  the  county  or  several  counties  in  which  such  road  or  part  thereof  is 
located.     [See  "  Plats,"  ch.  109,  §  9.     L.  1851,  p.  16,  §  2. 

4».  Road-bed— WIDTH.]  §  6.  At  least  eight  feet  in  width  of  the  road-bed  of  every 
such  road  shall  be  so  planked,  graveled,  macadamized  or  otherwise  made  as  to  secure  a 
firm  and  substantial  road  suitable  for  public  travel,  with  the  earth  or  dirt  track  so  con- 
structed as  to  afford  turnouts  for  teams  at  any  place.     [As  amended  by  act  approved 
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May  11, 1877.  In  force  July  1, 1877.  L.  1877,  p.  211;  Legal  News  Ed.,  p.  201;  L. 
18.ll,  p.  146,  §1. 

7.  WuKN  GATES  EUECTED  Axn  TOLL  CHARGED.]  §  7.  As  soon  as  such  road  shall 
have  been  completed,  or  any  part  thereof  not  less  than  one-half  mile  continuously,  and 
so  from  time  to  time,  as  often  as  one-half  mile  in  addition  shall  be  completed  adjoininjr 
that  ])reviousIy  constructed,  the  county  board  of  the  county  in  which  the  road  lies,  shall, 
on  application,  appoint  three  judicious  householders  who  shall,  on  oath,  examine  the  samti 
and  ri'port  their  opinion  to  the  county  board  in  writing,  and  if  it  shall  appear  from  such 
report,  to  the  satisfaction  of  the  board,  that  the  road  or  such  part  thereof  is  completed 
agrecai^ly  to  the  provisions  of  this  act,  and  suitable  for  travel,  such  board  shall  authorize 
tiie  erection  of  gates  at  suitable  distances,  and  the  taking  of  toll.  [As  amended  by  act 
approved  May  11, 1877.  In  force  July  1, 1877.  L.  1877,  p.  211;  Legal  News  Ed.,  p. 
20J ;  L.  1859,  p.  155,  §  4. 

8.]  §  8,  Kapealed  by  act  approved  May  11, 1877.  L.  1877,  p.  211;  Legal  News 
Ed.,  p.  201. 

9.  County  board  mat  regulate  tolls.]  §  9.  It  shall  be  the  duty  of  the  county 
board  of  any  county  in  which  any  toll  road,  or  any  pai"t  thereof,  is  or  may  hereafter  ba 
situated,  to  fix  from  time  to  time  such  rates  of  toll  to  be  charged  on  such  road,  or  part 
thereof,  as  may  be  deemed  just  and  proper  and  for  the  public  good;  and  in  case  of  the 
neglect  of  the  owner  or  operator  of  any  toll  road  to  keep  the  same  in  repair  and  suit- 
able for  public  travel,  such  board  may  prohibit  the  taking  of  toll  thereon.  [As  amended 
by  act  approved  May  11,  1877.  In  force  July  1, 1877.  L.  1877,  p.  211;  Legal  News 
Ed.,  p.  201. 

10.  List  OP  rates  posted — penalty.]  §10.  Every  person  or  corporation  own- 
ing or  operating  any  toll  road  shall  keep  a  list  of  the  legal  rates  of  toll,  printed  or  writ- 
ten in  a  legible  hand,  constantly  posted  up  in  some  public  place  at  or  near  the  toll  gaty 
or  place  where  toll  is  collected.  If  any  such  person  or  corporation  shall  fail  to  comply 
with  the  provisions  of  this  section,  he  shall,  for  every  day  such  list  is  not  post«d  up, 
forfeit  *10  to  the  county.     [L.  1859,  p.  156,  §  7. 

11.  Illegal  CHARGES — penalty.]  §11.  Every  person  or  corporation  who  shall 
take  or  demand  any  greater  rate  of  toll  for  the  passage  of  any  person  or  property  over 
any  such  toll  road  than  is  allowed  by  law,  shall,  for  each  ofifense,  forfeit  and  pay  to  the 
party  agrrrioved  the  sum  of  $5,  and  such  additional  amount  as  shall  have  been  illegally 
taken.     [L.  1859,  p.  156,  §  7. 

IS.  No  toll  gate  in  city,  etc.]  §  12.  No  toll  gate  shall  be  erected  or  kept,  or 
toll  demanded,  within  the  corporate  limits  of  any  incorporated  city,  or  within  one  hun- 
dred atid  sixty  rods  of  such  limits. 

13.  Refusing  to  pay  toll,  etc. — penalty.]  §  13.  It  shall  be  lawful  for  any  toll  gath- 
erer on  any  toll  road  to  stop  and  detain  any  person  going  on  the  same,  until  the  toll  prop- 
erly chargeable  shall  be  paid;  and  any  person  who  shall  use  such  road  and  refuse  to  pay 
said  toll,  shall  forfeit  and  pay  for  such  refusal  the  sum  of  $5;  and  any  person  who,  to 
avoid  the  legal  toll  chargeable  on  such  road,  shall  turn  oflF  the  same,  and  pass  such  toll 
gate  and  again  enter  upon  the  same,  shall  forfeit  and  pay  the  sum  of  810;  and  any  per- 
son who  shall  forcibly  pass  any  toll  gate  on  such  road  without  having  paid  the  legal  toll, 
shall  forfeit  and  piiy  the  sum  of  $25.  All  penalties  and  forfeitures  incurred  under  this 
section  may  be  recovered,  with  costs  of  suit,  in  an  action  of  debt,  in  the  name  of  such 
company  and  for  its  use,  before  any  justice  of  the  peace  of  the  proper  countj-,  or  [*10Go 
any  court  having  jurisdiction  thereof.     [L.  1859,  p.  15G,  §  5. 

14.  Injuring  road,  etc.]  §  14.  If  any  person  or  persons  shall  willfully  or  neg- 
ligently do,  or  cause  to  be  done,  any  act  or  acts  whatever,  whereby  such  road  or  any  of 
its  appendages  shall  be  impaired,  injured,  obstructed  or  destroyed,  such  person  or  per- 
sons shall  forfeit  and  pay  to  such  company  treble  the  amount  of  damages  sustained  by 
reason  thereof,  to  be  recovered,  with  costs,  in  the  name  of  such  company,  and  for  its  use, 
in  an  action  of  trespass,  before  any  court  having  cognizance  thereof,  or  any  justice  of 
the  peace  of  the  proper  county;  and  if  willfully  done,  shall  also  be  deemed  guilty  of  a 
misdemeanor,  and  be  subject  to  indictment  and  fine,  not  less  than  10  nor  more  than 
$100,  or  imprisonment  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  coun 
having  jurisdiction  thereof.  [See  "Criminal  Code,"  ch.  38,  §  197.  L.  1859,  p.  156, 
B6. 
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13.  Inspectors  of  toll-roads.]  §  15.  The  county  board  in  each  county  in  which 
Biiy  toll-road  is  or  shall  be,  in  whole  or  in  part,  established  or  constructed  under  this  or 
any  other  general  law,  or  any  special  law,  shall  appoint  three  resident  freeholders  of 
tie  county,  not  interested  in  any  toll-road,  as  inspectors  of  toll-roads  in  such  county, 
whoso  term  of  office  shall  be  two  years,  and  until  their  successors . are  appointed  and 
qualified.     [L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  1. 

16.     Oatii.J     §  IG.    Such  inspectors  shall  take  and  subscribe,  and  file  in  the  office 

of  the  county  clerk,  an  oath,  in  the  following  form: 

I  do  solemnly  swear  (or  alBrm,  as  the  ease  may  be,)  that  I  will  suppn-t  the  constitution  of  the  T!nitcd  States,  and 
llic  ponstitution  of  the  state  of  Illinois,  and  ilmt  1  will  faithfully  discharge  the  duties  of  the  office  of  lu.-^pector  oJ 
toll-roads,  according  to  the  best  of  my  ability. 

[  See  Const.,  art.  6,  §  25.     L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  2. 

1*7.  Duty  op  inspectors.]  §  17.  It  shall  be  the  duty  of  such  inspectors,  at  least 
once  every  three  months — in  the  months  of  January,  May,  August  and  November  respect- 
ively— to  go  over  the  entire  length  of  each  toll-road  and  examine  its  condition,  and  also 
immediately,  upon  complaint  made  in  writing  by  any  person  that  any  road  is  out  of 
repair,  to  examine  the  part  so  alleged  to  be  out  of  repair;  and  whenever  they  shall  find 
any  toll-road  to  be  out  of  repair  and  unfit  for  use,  to  give  written  notice  thereof  to  the 
person  or  company  owning  or  operating  the  same,  or  iiis  agent,  requiring  such  road  to 
be  put  in  repair  within  such  time  as  shall  be  mentioned  in  the  notice,  not  less  than  three 
nor  exceeding  fifteen  days.     [L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  2. 

18.  Deposit  by  complainant — refunding.]  §  18.  When  complaint  is  made, 
as  provided  in  the  preceding  section,  the  person  complaining  shall  deposit  with  the 
inspectors  a  sufficient  sum  of  money  to  defray  the  expenses  of  such  inspection.  In  case 
the  complaint  is  found  to  be  well  grounded  and  the  repairs  necessary,  such  sum  shall  bo 
lefunded  to  the  complainant:  otlierwise,  to  be  appropriated  to  pay  said  expenses.  FL. 
1857,  p.  143,  §  4.  '  HP    H  FJ'  F  I 

19.  Refusal,  etc.,  to  mage  repairs.]  §  19.  If  the  person  or  company  owning 
or  operating  the  road  shall  fail  or  refuse  to  make  the  repairs  required  within  the  time 
s]iccified,  said  inspectors  shall  cause  the  toll-gates  on  such  road  to  be  thrown  open,  and 
shall  make  and  file  in  the  ofiSce  of  the  county  clerk  a  certificate  of  the  facts,  and  after 
the  toll-gates  are  thrown  open  as  aforesaid,  no  toll  shall  be  collectible  by  the  person  or 
corporation  owning  or  operating  such  road,  or  any  of  its  agents  or  servants,  until  tho 
inspectors,  upon  the  request  of  such  person  or  corporation,  shall  make  and  file  in  tho 
(jffice  of  the  county  clerk  a  certificate  that  such  road  is  in  good  repair  and  fit  for  use, 
and  such  person  or  company  shall  have  paid  into  the  county  treasury  the  suiu  of  $5. 
[L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  2. 

20.  Pat  of  inspecfors.]  §  20.  The  inspectors  shall  be  entitled  to  $3  per  dny 
for  each  day  they  are  actually  employed  in  the  inspection  of  any  such  toll-road,  to  be  paid 
by  the  company  or  person  owning  or  operating  the  road  inspected:  Provided,  that  when 
such  inspection  be  made  upon  complaint,  and  the  complaint  be  decided  unfounded,  such 
company  or  person  shall  not  be  liable  to  pay  such  sum.  [L.  1859,  p.  159,  §  16;  L.  1857, 
p.  143,  §  3. 

*10G4]  21.  Penalty  for  taking  toll  when  gate  thrown  open.]  §  21.  Any 
person  or  company  owning  or  operating  any  toll-road,  who  shall  demand  or  take  any 
toll  during  the  time  the  gates  are  thrown  open  by  order  of  the  inspectors,  or  of  tho 
county  board,  shall  forfeit  to  the  county  the  sum  of  |lO  for  each  ofifenge,  and  to  tho  per- 
son from  whom  such  illegal  toll  is  tiiken,  $5  and  the  sum  so  taken.  [L.  1859,  p.  158, 
§  15;  L.  1857,  p.  142,  §  2. 

22.  Eminent  domain.]  §  22.  Any  person  or  company  having  authority  to  estab- 
lish or  construct  any  turnpike,  plank,  gravel,  macadamized  or  other  toll-road,  in  pursu- 
ance of  this  or  any  other  general  or  any  special  law  of  this  state,  may  survey,  locate, 
construct  and  maintain  such  road,  with  all  needful  bridges,  toll-gates  and  other  apponj- 
ages  as  may  be  necessary  for  the  convenient  use  of  the  same,  and  for  that  purpose  may 
cross  any  street,  alley,  private  road,  public  highway,  railroad  or  canal,  and  may  take  and 
damage  such  private  property  as  may  be  necessary  therefor.     [L.  1859,  p.  155,  §  2. 

23.  Compensation  for  property  taken  oe  damaged.]  §  23.  When  it  shall 
be  necessary,  for  any  of  tho  purposes  expressed  in  the  preceding  section,  to  take  or 
damage  any  property,  including  necessary  rocks,  gravel,  wood  and  other  material  for  the 
cor.struction  or  repair  of  any  sue!)  road,  the  same  may  be  done  and  the  compensation 
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therefor  ascertained  in  the  manner  then  provided  by  law  for  the  exercise  of  the  right 
of  eminent  domain.     [See  "Eminent  Domain,"  ch. .47.     L.  1859,  p.  157,  §  9  aeq. 

24.  CocNTT  MAY  TAKE  TOLi.-ROAD.]  §  24.  Whenever  the  county  board  of  any 
county  shall  deem  it  for  the  public  interest  that  ahy  toll-road  situated  in  the  county  ouylit 
to  be  made  a  free  road,  it  may  take  und  condemn  the  same  for  that  purpose,  in  the  maii' 
ner  then  provided  by  law  for  the  exercise  of  the  rif^ht  of  eminent  domain.  When  any 
such  road  is  situated  in  several  counties,  the  proceedings  shall  be  by  all  such  counties 
jointly.     [See  "Eminent  Domain,"  ch.  47.     R.  S.  1845,  p.  256,  §  15. 

25.  Restriction.]  §  25.  No  part  of  any  toll-road  less  than  the  whole  shall  be 
condemned  without  the  consent  of  the  person  or  company  owning  or  operating  such 
road. 

2G.  Extension  of  toll-roaps.]  §  26.  Any  turnpike,  gravel,  plank,  macadamized 
or  other  toll-road  company  heretofore  incorporated  by  general  or  special  act  of  incor- 
jwration,  having  obtamed  the  right  of  way,  in  pursuance  of  law,  for  the  extension  of 
its  road,  may  extend  its  road  at  either  end,  by  giving  the  notice  required  in  section  three 
(3)  of  this  act,  and  obtaining  the  consent  as  provided  in  sections  one  (1)  and  four  (4)  of 
this  act.  And  whenever  any  such  company  shall  have  extended  its  road  as  aforesaid 
any  distance  not  less  than  one-half  mile,  and  so,  from  time  to  time,  as  often  as  one-half 
mile  in  addition  shall  be  completed  adjoining  that  previously  constructed,  the  county 
board  of  the  county  in  which  the  road  lies,  shall,  on  application,  appoint  three  judicious 
householders  who  snail,  on  oath,  examine  the  same  and  report  their  opinion  to  the  county 
board  in  writing,  and  if  it  shall  appear  from  such  report  to  the  satisfaction  of  the  board 
that  such  extension  is  completed  agreeably  to  the  jirovisions  of  this  act,  and  suitable 
for  travel,  such  board  shall  authorize  the  collection  of  tolls  thereon  as  provided  in 
this  act.  [As  amended  by  act  approved  May  11, 1877.  In  force  July  1,  1877.  L.  1877, 
p.  211;  Legal  News  Ed.,  p.  202. 
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AK  ACT  to  revise  the  law  In  relation  to  township  organization.    [Approved  and  In  force  March  1, 1S74.] 

ARTICLE  I. 

nOAV  TOWNSHIP  OUGAXIZATION  ADOPTED. 

1.  At  oenerat,  eleotiox.]  §  1.  JJe  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  Thut  at  any  pfeiieral  election  that  may 
be  holden  in  the  several  counties  in  this  state,  the  qualifioil  voters  in  any  county  may 
vote  for  or  against  township  organization  in  such  county.     [L.  18G1,  p.  21G,  g  1. 

a.  Petition.]  §  2.  The  county  board,  on  petition  of  fifty  or  more  legal  voters  of 
said  county,  shall  cause  to  be  submitted  to  the  voters  of  the  county  the  question  of  town- 
ship organization  under  this  act,  by  ballot,  to  be  written  or  printed,  or  partly  written 
and  partly  printed,  "  For  township  organization"  or  "  Against  township  organization," 
to  be  canvassed  and  returned  in  like  manner  as  votes  for  county  officers.  [L.  1861,  p. 
210,  §2. 

3.  Returns.]  §  3.  The  county  clerk  shall  enter  an  abstract  of  the  returns  of  saiti 
election,  to  be  made  out  and  certified  as  in  elections  for  county  officers,  record  the  same  at 
length  upon  the  records  of  the  county,  and  shall  certify  the  same  to  the  auditor  of  pub- 
lic accounts.     [L.  ISCl,  p.  216,  §  3. 

4.  When  township  government  commences — majority  vote  defined.]  §  4. 
If  it  shall  appear  by  the  returns  of  said  election  that  a  majority  of  the  legal  voters  of 
said  county  are  for  township  organization,  then,  the  county  so  voting  in  iavor  [*1067 
of  its  adoption  shall  be  governed  by  and  subject  to  the  provisions  of  this  act  on  and 
after  the  first  Tuesday  of  April  next  succeeding:  Provided,  that  a  majority  of  the 
voters  voting  at  such  election  shall  be  taken  and  deemed  a  majority  of  the  voters  of 
said  county.     [L.  1861,  p.  216,  §  4. 

5.  Commissioners  appointed.]  §  5.  The  county  board  shall,  at  its  next  session, 
appoint  three  commissioners,  residents  of  the  county,  to  divide  the  county  into  towns. 
The  commissioners  so  appointed  shall  be  paid  for  their  services  by  the  county.  [L.  18G1, 
p.  21G,  §  5. 

6.  Division  op  county  into  towns.]  §  6.  The  commissioners  so  appointed 
shall  proceed  to  divide  such  county  into  towns,  making  them  conform  to  the  townships 
according  to  government  surveys.  Fractional  townships  may  be  attached  to  adjoining 
towns,  whore  the  number  of  the  inhabitants  or  the  amount  of  territory  thereof  shall  not 
be  sufficient  for  a  separate  town.  Where  a  township  shall  have  too  few  inhabitants  for 
a  separate  organization,  then  such  township  may  be  added  to  some  adjoining  town,  or 
divided  between  two  or  more  towns,  for  the  time  being.  And  when  a  creek  or  river  so 
divides  a  township  that  it  is  inconvenient  for  transacting  town  business,  then  such  creek 
or  river  may  be  made  the  town  boundary,  and  the  fractions  so  formed  may  be  disposed 
of  as  other  fractional  townships.     [L.  18G1",  p.  217,  §  6. 

7.  Naming  op  towns.]  §  7.  Towns  shall  be  named  in  accordance  with  the 
express  wish  of  the  inhabitants  of  the  town,  and  if  there  shall  not  be  a  degree  of  una- 
nimity as  to  the  name,  the  commissioners  may  designate  the  name:  Provided,  that  the 
county  board  shall  have  power  to  change  the  name  of  any  town  in  their  respective  coun- 
ties, upon  a  petition  of  a  majority  of  the  voters  of  said  town:  A7id,  provided, further, 
that  no  two  towns  in  the  state  shall  have  the  same  name.  [L.  1861,  p.  217,  §  7;  L.  1859, 
p.  129,  §  1. 

8.  Report  op  commissioners.]  §  8.  The  commissioners  so  appointed  shall  make 
a  written  report  of  their  proceedings,  giving  the  names  and  bounds  of  each  town,  and 
present  such  report  to  the  county  clerk  on  or  before  the  first  day  of  March  next  succeed- 
ing.    [L.  1861,  p.  217,  §  8. 

9.  AiiSTRACT  OF  report  SENT  TO  AUDITOR — RECORD.]  §  9.  The  county  clerk  shall, 
within  thirty  days  after  receiving  such  report  of  the  commissioners,  transmit  by  mail  to 
the  auditor  of  public  accounts  of  this  slate,  an  abstract  of  such  report,  giving  the  bounds 
of  each  town  and  the  name  designated,  and  said  clerk  shall  record  in  a  book  kept  for 
that  purpose,  the  report  of  said  commissioners.     [L.  1861,  p.  217,  §  10. 

1©.  Where  names  are  alike.]  §  10.  If  the  auditor  of  public  accounts,  on  com- 
paring the  abstracts  of  the  reports  from  the  several  counties,  shall  find  that  any  two  or 
more  tutvns  are  named  alike,  he  shall  so  inform  the  clerk  of  the  county  which  last 
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adopted  sucli  naino,  and  the  countj'  board  of  such  county  shall,  at  its  next  ineoting  there- 
after, adopt  for  such  town  some  ditfcront  name;  and  wlien  such  name  shall  he  adopted, 
the  coinitv  clerk  shall  inform  the  auditor  of  public  accounts,  as  before  directed.  FL. 
18Ul,p.  217,  §  11. 

11.  Auditor's  nEconn  of  namrs,  etc.]  §  11.  The  auditor  of  public  accounts  shall 
teep  a  record  of  the  names  and  boundaries  of  the  several  towns.     [L.  18C1,  p.  218,  §  12. 

IS.  FiusT  Towx  Ei.KCTio.N'.]  §  1:2.  The  county  board  shall,  at  least  twenty  days 
before  the  lirst  Tuesday  in  April  next  after  the  adoption  of  township  organization,  desig- 
nate s,)ino  central  and  convenient  jjlace  in  each  town  for  the  holding  of  tlie  fii-st  town 
election,  and  shall  also  appoint  three  suitable  electors  of  the  town  as  judges  of  said 
elections. 

13.  Notice  op  first  tows  election.]  §  13.  The  county  clerk  shall  thereupon 
make  out  notices,  stating  the  time  (which  shall  be  the  first  Tuesday  of  April  thereafter) 
and  place  for  holding  the  first  town  election,  and  the  names  of  the  judges  of  election  so 
appointed,  and  deliver  such  notices  to  the  sheriff  of  the  county,  who  shall  cause  the  same 
*1008]  to  be  posted  in  not  less  than  three  of  the  most  public  places  of  the  town,  and  not 
;ies8  than  fifteen  days  before  the  time  of  the  holdingof  such  election.    [L.  18G1,  p.  217,  §  9. 

14.  Conducting  ELEcmoN.]  §  14.  The  first  town  election  shall  be  conducted  in 
the  same  manner  as  other  town  elections. 

15.  Justices  AND  CONSTABLES.]  §15.  The  justices  of  the  peace,  and  constables 
residing  in  any  town  organized  pursuant  to  this  act,  shall  continue  to  hold  their  oflice  for 
the  time  for  which  they  were  elected,  and  shall  be  considered  as  justices  and  constables 
•of  such  town;  but  if  the  number  of  justices  of  the  peace  and  constables  allowed  by  law 
shall  not  reside  in  any  such  new  town,  the  electors  thereof  may,at  the  first  town  election, 
elect  a  sufficient  number  of  justices  and  constables,  who  shall  hold  their  offices  until  the 
next  election  at  which  justices  of  the  peace  and  constables  may  be  elected,  as  provided 
by  law,  and  until  their  successors  are  elected  and  qualified. 

16.  CoMMissiONEKS  OF  HiGiiw.vYS.]  §  16.  Of  the  commissioners  of  highways 
elected  at  the  first  election,  one  shall  hold  his  ofiSce  for  one  vear,  and  one  for  two  years, 
and  the  other  for  three  years,  to  be  determined  between  tliem  by  lot  before  entering 
upon  the  duties  of  their  office,  and  until  their  respective  successors  are  elected  and 
qualified.     [L.  18G1,  p.  26C,  §  7,  8. 

17.  Refusal  to  okganize — second  election.]  §  17.  If  any  town  shall  refuse 
or  neglect  to  organize  and  elect  town  officers,  the  county  board  of  the  county  may  order 
another  election  for  that  purpose,  and  state  the  time  and  place  of  holding  the  same, 
notice  of  such  election  to  be  given  as  required  for  the  first  election.     [L.  1861,  p.  219,  §  2. 

18.  Continued  kefusal.]  §  IS.  If  the  town  shall  not  then  organize  and  elect 
officers,  the  board  may,  at  any  regular  or  special  meeting,  appoint  the  necessary  officers 
for  such  town,  and  the  persons  so  appointed  shall  hold  their  offices  until  the  next  annual 
town  meeting,  and  until  their  successors  are  elected  or  appointed  and  qualified.  [L. 
1861,  p.  219,  §  2. 

19.  Faii.up.e  to  qualify.]  §  19.  If  the  person  so  appointed  shall  fail  to 
qualify,  as  required  by  law,  or  if,  at  any  time  after  the  organization  of  the  town,  the 
electors  thereof  refuse  to  elect  or  appoint  officers,  or  to  exercise  the  powers  required  by 
law,  till!  county  board  may  annex  such  town  to  an  adjoining  town,  and  the  town  so 
annexi'd  shall  thereafter  constitute  a  part  of  the  town  to  which  it  is  annexed.  [L.  ISOl, 
p.  21!),  §  3. 

25).  When  fart  of  coxtntt  not  organized.]  §  20.  When,  in  any  county 
under  township  organization,  there  is  any  territory  co-extensive  with  the  limits  of  a  city 
situated  therein,  and  which  is  not  included  within  any  organized  town,  such  territory 
shall  constitute  a  town  by  the  name  of  such  city,  and  all  the  provisions  of  this  act  shall 
apply  to  the  town  so  constituted,  the  same  as  if  it  had  been  organized  in  the  manner 
provided  in  this  act  in  the  case  of  the  organization  of  new  towns.  • 

ARTICLE  II. 

HOW  discontinued. 

21.  Petition — elbction.]  §  1.  Upon  the  petition  of  at  least  one-fifth  of  the 
legal  voters  of  any  county  having  adopted  township  organization,  to  be  ascertained  by 
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t'le  vote  cast  at  the  last  precedinir  presidential  election,  the  county  board  shall  cause  to 
lift  submitted  to  the  voters  of  such  county,  at  the  next  general  election,  the  question  of 
the  continuance  of  township  organization,  to  bo  voted  on  by  ballots,  written  or  printed, 
or  psirtly  written  and  partly  printed,  "For  the  continuance  of  township  organization." 
or,  "Against  the  continuance  of  township  organization ;"  notice  to  be  given,  and  the 
Votes  to  be  canvassed  and  returns  made  in  like  manner  as  in  this  act  provided  in  refer 
ciice  to  a  vote  on  the  adoption  of  township  organization.     [L.  ISBl,  p.  2Uo,  §  4. 

22.  Result  of  electiox.]  §  2.  If  it  shall  appear,  bj'  the  returns  of  said  election, 
that  a  majority  of  the  votes  cast  on  that  question,  at  said  election,  are  ajjainst  the  con- 
tinuance of  township  organization,  then  such  organization  shall  cease  in  said  [*10i>H 
county,  as  soon  as  a  county  board  is  elected  and  qualified;  and  all  laws  relatmg  to 
counties  not  under  township  organization,  shall  be  applicable  to  such  county,  the  same 
as  if  township  organization  had  never  been  adopted  in  it.     [L.  18G1,  p.  2Go,  §  5. 

23.  Ei.KOTiON  OP  couNTT  COMMISSIONERS.]  §  3.  When  township  organization 
shall  cease  in  any  county,  as  provided  in  this  act,  a  special  election  shall  be  held  in  sui-li 
county  on  the  first  Monday  of  January  next  following,  for  three  county  commissioners, 
one  of  whom  shall  hold  his  office  until  the  next  general  election  of  county  commission- 
ers, one  until  a  year  from  the  next  general  election,  and  the  other  until  two  yoars  al'tt'r 
the  ne.xt  general  election,  to  be  determined  by  lot,  and  until  their  successors  are  elected 
and  qualified;  and  at  every  yearly  general  election  after  such  special  election,  one  such 
officer  shall  be  elected.     [L.  1801,  p.  200,  §  0. 

24.  When  commissioners  assume  duties,  etc.1  §  4.  The  county  l)oard  elected 
at  the  special  election,  as  provided  in  the  next  preceding  section,  shall  assume  the  diitit-s 
of  their  office  on  the  first  Monday  of  February  next  after  their  election,  and  shall  be  the 
legal  successors  to  the  county  board  of  such  county,  and  shall  have  all  the  rights  uiul 
onioluinents,  and  be  subject  to  all  the  liabilities  as  provided  in  other  cases  of  counties 
not  under  township  organization. 

25.  Disposition  op  town  REroRos,  rusiness,  property,  etc.]  §  5.  When  town- 
ship orgAnizatiou  is  discontinued  in  any  county,  the  records  of  the  several  towns  sttiull 
be  deposited  in  the  county  clerk's  office,  and  the  coinity  commissioners  of  the  county 
shall  have  power  to  close  up  all  unfinished  business  of  the  several  towns,  and  sell  and 
dispose  of  any  of  the  property  belonging  to  the  town,  for  the  benefit  of  the  inhabitants 
thereof,  as  fully  as  might  have  been  done  by  the  towns  themselves,  and  to  pay  all  the 
indebtedness  of  any  town  existing  at  the  time  of  such  discontinuance,  and  cause  tlio 
amount  thereof,  or  so  much  as  may  be  necessary,  to  be  levied  upon  the  property  of  tho 
town. 

ARTICLE  III. 
2G.  Powers  op  county  board.]  §  1.  The  county  board  of  e.ich  county  shall 
have  full  and  complete  power  and  jurisdiction  to  alter  the  boundaries  of  towns,  to 
change  town  lines,  and  to  divide  enlarge  and  create  ilew  towns  in  their  respective 
counties,  to  suit  the  convenience  of  the  inhabitants  therein,  but  no  new  town  shall  be 
created,  under  tho  provisions  of  this  act  of  less  territory  than  ten  (10)  square  miles, 
nor  unless  there  shall  be  ut  least  fifty  legal  voters  residing  in  said  new  town,  nor  unless  at 
least  one-half  of  the  legal  voters  of  such  towns  whose  boundaries  shall  be  affected  by  tho 
proposed  change  or  changes,  shall  petition  for  such  alteration  or  division,  nor  shall  any 
new  town  be  made,  or  any  town  divided,  or  the  boundaries  changed  by  the  county  board, 
without  notice  thereof  having'  been  given  by  posting  up  notices  in  not  less  than  five  of 
the  most  public  places  of  the  towns  interested,  or  if  several  towns  are  interested,  in 
each  of  them,  at  least  sixty  days  before  final  action  of  the  board,  and  also  by  publish- 
ing such  notices  at  least  three  times  in  some  newspaper  published  in  the  county  wherein 
said  towns  are  situated,  if  any  shall  be  published  therein:  Provided,  that  no  inoorpor- 
ated  town  sh  dl  be  divided,  except  oonsynt  thereto  is  given  by  a  majority  of  all  tho 
electors  in  s<iid  town,  notice  that  the  question  of  dividing  said  town  will  be  submitte  1 
to  the  legal  voters  thereof  having  been  given  by  the  county  clerk  at  the  same  time  and 
in  the  same  manner  as  the  notice  of  said  general  election.  (1)  [As  amended  by 
act  approved  June  4,1889.  In  force  July  1,  1889.  L.  1889,  p.  30 1;  Legal  News 
Ed.,  p.  210. 

(1)  AS  ACT  to  nmrnd  «e'tlon  tweiity-slx  of  "  An  net  to  revise  ttio  law  In  relation  to  township  org*nl»itl->ii."  up- 
pnivednnd  lafurcu  Muicb'l.lSTL  [ApprovedJune 'A  llttA.  In  force  July  1, 18S&.  L.  ItiiU,  p.  2jl;  Lc^al  Newt 
iid.,  p.  193.J 
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27,  EiiECTiON  IS  KKW  TOWN  OR  TOWNS.]  §  3.  When  two  or  more  towns  are 
united  into  one,  or  when  a  town  is  divided  into  two  or  more  towns,  a  new  election  shall 
be  ordered  in  said  new  town  or  towns  by  the  county  board,  and  the  time  and  place  of 
holding  the  election  shall  be  fixed,  and  judges  of  election  appointed  and  notice  given 
in  the  »arae  manner  as  required  by  law  upon  the  first  organization  of  towns:  Provided, 
that  when  parts  of  several  towns  are  taken  to  make  a  new  town,  it  shall  not  be  neces- 
sary to  order  an  election  in  the  towns  from  which  territory  is  taken,  but  if  any  of  thn 
officers  thereof  shall  continue  to  reside  in  the  new  town,  his  office  shall  be  declared 
vacant  and  filled  «s  in  other  cases  of  vacancy.  [As  amended  by  act  approved  June  15, 
1887.     In  force  July  1,  1887.     L.  1887,  p.  300;  Legal  News  Ed.,  p.  218. 

J88.  Terms  op  officers.]  §  3.  The  officers  elected  or  appointed  at  any  such  town 
meeting  shall  hold  their  offices  until  the  next  annual  town  meeting,  and  until  their  suc- 
cessors are  elected  and  qualified;  except  that  one  of  the  highway  commissioners  so 
elected  shall  hold  his  office  until  ihe  next  annual  meeting,  one  until  the  second  annual 
meeting,  and  the  other  until  the  third  annual  meeting,  to  be  determined  between  them 
l.>y  lot,  and  until  their  successors  are  elected  and  qualified,  and  except  that  any  justice 
of  the  peace  or  constable  so  elected  shall  hold  his  office  until  the  next  general  election 
uf  justices  and  constables,  as  fixed  by  law. 

29.  Taxes.]  §  4.  The  union  of  two  or  more  towns,  or  the  division  or  alteration 
of  a  town,  after  the  making  out  of  the  assessor's  books  in  any  year,  shall  not  in  any 
manner  affect  the  assessment  or  collection  of  the  taxes  assessable  and  collectible  in  that 
year  but  the  same  may  be  assessed  and  collected  in  the  same  manner  and  by  the  same 
officers  as  if  no  division,  union  or  alteration  had  taken  place.  [As  amended  by  act  ap- 
proved June  ] 5, 1887.    In  force  J uly  1, 1887.    L.  1887,  p.  300;  Legal  News  Ed.,  p.  218. 

30«  Disposition  op  real  estate  on  division  of  towns.]  §  6.  When  a  town 
possessed  of  real  estate  shall  be  divided  Into  two  or  more  towns,  the  supervisors  and 
assessors  of  the  several  towns  constituted  by  such  divbion  shall  meet  as  soon  as  may  be 
after  the  first  town  meetings  subsequently  held  in  such  towns,  and  when  so  met  shall 
have  power  to  make  such  agreement  concerning  the  disposition  to  be  made  of  such 
town  property  and  the  apportionment  of  the  proceeds  as  shall  be  equitable,  and  to  take 
all  measures  and  execute  all  conveyances  which  maybe  necessary  to  carry  such  agree- 
ment into  efi"ect.     [L.  1861,  p.  219,  §  4. 

31.  Disposition  op  real  estate  on  annexation  op  towns.]  §  6.  When 
two  or  more  towns  possessed  of  real  estate  shall  be  united,  or  when  a  part  of  any  town 
possessed  of  real  estate  shall  be  annexed  to  another  town  or  towns,  or  taken  to  form  a 
part  of  a  new  town,  the  supervisors  and  assessors  of  the  town,  so  united,  or  of  the  town 
from  which  such  territory  is  taken,  and  of  the  town  or  towns  to  which  the  same  shall 
be  annexed,  or  of  which  it  shall  constitute  a  part,  shall,  as  soon  as  may  be  after  such 
alt»ration  meet  for  the  purpose  and  possess  the  powers  provided  in  the  last  preceding 
section.  [As  amended  by  act  approved  June  15,  18S7.  In  force  July  1,  1887.  I^. 
1887,  p.  301 ;  Legal  News  Ed.,  p.  218. 

32.  Disposition  op  personal  property.]  §  7.  When  two  or  more  towns,  any 
one  or  more  of  which  are  possessed  of  or  entitled  to  moneys,  rights  or  credits,  or  other 
personal  estate,  shall  be  united,  or  when  a  town  possessed  of  or  entitled  to  moneys, 
rights  or  credits,  or  other  personal  estate,  shall  be  divided  or  altered,  such  personal 
esta.te  including  moneys,  shall  be  apportioned  between  the  towns  interested  therein  by 
the  supervisors  and  assessors  of  such  towns  according  to  the  amount  of  taxable  prop- 
erty in  the  town  or  towns  united,  divided  or  altered,  as  the  same  existtid  immediately 
before  such  union,  division  or  alteration,  to  be  ascertained  by  the  last  assessment  list 
of  such  town;  and  such  supervisors  and  assessors  shall  meet  for  the  purpose  aforesaid 
as  soon  as  may  be,  after  such  union,  division  or  alteration.  [As  amended  by  act  ap- 
proved June  15, 1887.    In  force  July  1, 1887.    L.  1887,  p.  301;  Legal  News  Ed.,  p.  218. 

33.  Meeting  op  buperyisors  and  assessors]  §  8.  Whenever  a  meeting  of 
the  supervisors  and  assessors  of  two  or  more  towns  shall  be  required,  in  order  to  carry 
into  effect  the  provisions  of  this  article,  such  meeting  may  be  called  by  either  of  said 
supervisors;  but  the  supervi-or  calling  the  same  shall  give  at  least  ten  days'  notice  in 
writing  to  all  the  other  officers,  of  the  time  and  place  at  which  such  meeting  is  to  bo 
held.     [L.  1861,  p.  220,  §7. 
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34.  BuEiAi,  GBOUNDS.]  §  9.  The  preceding  section  shall  not,  however,  apply  to 
any  cemetery  or  burial  groutui,  but  the  same  shall  belong  to  the  town  within  which  it 
may  bo  situated  after  a  division  shall  have  been  made.     [L.  18(51,  p.  220,  §  9. 

35.  AppobtionmentofdIiBTS.]  §  10.  Debts  owing  by  a  town  or  towns  so  united, 
subdivided  or  altorod,  shall  be  apportioned  in  the  same  manner  as  the  personal  prop- 
erty of  the  town,  and  each  town  shall  thereafter  be  charged  with  its  share  of  such  debts 
according  to  such  apportionment.  [As  amf.'nded  by  act  approved  June  15,  1887.  In 
force  July  1,  1887.    L.  1887,  p.  303;  Legal  News  Ed.,  p.  218. 

3S.  Disputes  suBJfitTED  to  county  coubt.]  §  11.  When  the  several  towns 
c;iii  not  agree  in  relation  to  a  division  or  apportionment  of  the  real  or  personal  property, 
or  debts  or  any  part  thereof  as  provided  in  the  six  preceding  sections,  the  dispute  shall 
be  submitted  to  the  county  court  of  the  county,  whose  decision  in  the  matter  shall  be 
conclusive  between  the  parties.  The  court  shall  hear  and  determine  the  matter  in  a 
summary  manner,  without  pleadings,  and  shall  pronounce  judgment  as  the  right  of  the 
ciisemay  Up.  [As  amended  by  act  approved  June  15,  1887.  Inforce  July  1, 1887.  L. 
1887,  p.  301;  Legal  News  Ed.,  p.  218. 

37.  Pbooeedikus  to  unitb  towns.]  §  13.  The  county  board  of  each  county 
shail  have  full  power  and  jurisiliction  to  unite  into  one  town  two  or  more  contiguous 
towns,  whether  incorporated  under  any  special  or  general  act,  or  organized  under  this 
act,  and  to  disconnect  territory  from  one  of  such  towns,  and  annex  the  same  to  another; 
but  no  such  towns  shall  be  united,  nor  shall  territory  be  taken  from  one  such  town 
and  at  the  same  time  annexed  to  another,  except  in  the  following  manner,  that  is  to 
say:  After  the  petition  hereby  required  shall  have  been  presented  to  the  county  board 
for  the  union  of  such  towns,  or  for  disconnectingterritory  from  one  of  such  towns  and 
annexing  the  same  to  another,  said  county  board  shall  cause  to  be  submitted  to  the 
voters  of  said  towns  at  a  general  annual  election  to  be  bolden  in  each  of  said  towns 
the  question  of  uniting,  or  of  disconnection  and  annexation:  Provided,  that  no  territory 
shall  be  taken  from  one  such  town  and  at  the  same  time  united  to  another  unless  such 
territory  be  at  least  one  half  square  mile  in  extent,  and  contain  at  least  one  thousand 
inhabitants.  Where  it  is  proposed  to  unite  two  or  more  contiguous  towns  under  this 
section,  said  petition  shall  be  signed  by  at  least  one  fourth  of  the  voters  of  each  of  the 
towns  sought  to  be  united;  Provided,  that  if  in  any  town  the  number  of  voters  exceeds 
four  hundred  at  the  last  general  election,  then  by  one  hundred  of  the  voters  in  such 
town.  Where  it  is  sought  to  disconnect  part  of  the  territory  from  one  town  and  annex 
the  same  to  a  contiguous  town,  such  petition  shall  be  signed  by  at  least  one  fourth  of 
the  voters  of  the  territory  sought  to  be  disconnected  from  one  town  and  annexed  to  the 
contiguous  town,  or  if  such  territory  contains  mo^  than  four  hundred  voters  at  the 
last  general  election,  then  by  one  hundred  of  such  voters.  Notice  of  the  election 
hereby  required  shall  be  given  by  causing  notices  thereof  to  be  posted  up  in  five  public 
places  in  each  of  said  towns  at  least  twenty  days  before  such  election,  and  by  publish- 
ing the  same  in  at  least  one  newspaper  (if  any  there  be  published)  in  each  of  said  towns, 
or  a  newspaper  published  in  said  county.  The  ballots  cast  at  such  election  to  be  writ- 
ten or  printed,  or  partly .  written  and  partly  printed,  "  For  Uniting,"  or  "Against 
Uniting,"  or  "  For  Annexation"  or  "Against  Annexation,"  respectively,  to  be  canvassed 
in  like  manner  as  votes  for  county  oflSuers,  and  returned  to  the  county  board,  who  shall 
cause  the  votes  to  be  canvassed.  If  a  majority  of  voters  of  each  town  voting  upon  the 
question  of  union  at  such  election  shall  vote  for  uniting  such  towns,  such  county  board, 
at  the  meeting  at  which  such  vole  is  canva^ed,  or  at  the  next  succeeding  meeting, 
shall  proceed  to  declare  such  towns  united,  and  give  the  united  towns  a  name 
»nd  define  the  boundaries  thereof:  Provided,  that  the  officers  of  eaca  of  such 
towns  shall  continue  to  hold  their  respective  offices  and  to  discharge  the  duties 
thereof  during  the  remainder  of  the  term  for  which  they  were  respectively  elected: 
And,  provided,  that  the  Commissioners  of  Highways,  if  there  be  such,  in  each  of  said 
towns  in  office  at  the  time  of  such  union  shall  continue  in  and  discharge  the  duties 
of  their  respective  offices  during  the  remainder  of  the  terms  for  which  they  were 
elected,  and  in  the  discharge  of  their  duties  shall  act  in  conjunction:  And,  provided 
further,  that  the  union  of  such  towns  shall  not  be  complete  until  the  expiration  of  the 
terms  of  all  officers  in  said  towns  who  are  elected  to  serve  for  the  period  of  one 
year.  Where  one  of  such  towns  is  wholly  within  the  limits  of  an  incorporated  city 
the  limits  of  that  city  shall  extend  to  include  both  or  all  such  towns.     If  a  majority 
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of  the  voters  in  each  town  voting  upon  the  question  of  disconnection  of  territory  from 
ono  such  town  and  annexation  to  the  other  at  such  election  shall  vote  for  the  annex- 
ation, such  county  board  at  the  meeting  at  which  such  votes  are  canvassed, 
or  at  the  next  succeeding  meeting,  shall  proceed  to  declare  such  territory 
disconnected  from  the  town  of  which  it  formerly  formed  a  part,  and  united 
to  the  contiguous  town  to  which  it  is  sought  to  be  annexed:  Provided,  that 
the  officers  of  the  town  to  which  such  territory  is  annexed  shall  thereupon  constitute 
the  town  officers  of  such  territory:  And,  provided,  that  where  said  town  to  which 
such  territory  is  annexed  is  wholly  within  the  limits  of  an  incorporated  city,  the  limits 
of  said  city  shall  thereupon  be  extended  to  include  the  territory  annexed  to  such 
town.  Whore  the  alteration  or  divi-ion  or  union  of  towns  necessitates  a  change  in 
any  school  district,  it  shall  be  the  duty  of  the  olBcera  having  charge  of  the  school 
property  therein  to  proceed  to  make  an  adjustment  of  the  property  and  debts  thereof, 
as  in  the  case  of  the  alteration  of  school  districts.  After  the  declaration  by  the  county 
board  of  the  union  or  annexation  herein  provided  for,  it  shall  be  the  duty  of  the 
officers  specified  in  this  article  to  meet  for  the  purpose  of  adjusting  the  assets  and 
debts  of  said  towns.  If  the  town  or  part  thereof  which  may  be  joined  to  an  incorpo- 
rated city  under  this  section  is  also  an  incorporated  town  or  village,  or  part  of  the  same, 
and  such  incorporated  town  or  village  has  property  or  debts,  then  the  property  and 
debts  and  rights  of  such  incorporation,  town  or  village  shall  be  adjusted  by  the  samo 
officers  and  in  the  same  manner  as  provided  in  this  article:  And, provided  further, 
that  all  ordinances  for  the  regulation  or  restraint  of  the  sale  of  intoxicating  liquors 
which  shall  be  in  force  in  the  whole  or  any  part  of  said  annexed  territory  at  the  time 
of  said  annexation,  shall  continue  in  force  therein  and  shall  not  be  repealed  except 
upon  the  petition  of  one  hundred  househnlders  within  said  prohibited  portion,  and  a 
vote  for  such  repeal  of  the  majority  of  all  the  akl^'rincn  of  the  common  council  of  the 
city  to  which  such  territory  shall  be  annexed,  including  the  vote  therefor  of  the  alder- 
men in  whose  ward  said  prohibited  district  shall  then,  wholly  or  in  part,  lie:  And, 
prooided  further,  that  when  the  county  board  of  commissioners  wish  to  consolidate  a 
town  in  which  the  corporate  authorities  are  authorized  to  assess,  levy  and  receive 
tixes  for  park  purposes,  such  county  board  shall  first  submit  to  the  li'gal  voters  of  the 
town  at  an  elestion  to  be  held  on  the  Tuesday  after  the  first  Monday  of  November 
the  question  whether  such  town  shall  be  established  and  continued  as  a  park  district  for 
park  purposes;  and  when  such  park  shall  be  located  in  such  town  and  also  in  another 
town  adjoining  thereto  the  question  shall  bo  submitted  to  the  voters  of  each  of  such 
towns  in  whicli  a  park  shall  be  located  whether  such  towns  shall  be  -established  and 
continued  as  a  park  district,  at  an  election  to  be  held  on  the  Tuesday  after  the  first 
Monday  of  November.  The  tickets  shall  be  written  or  printed  "  For  Park  District " 
or  "Against  Park  District."  And  if  a  majority  of  the  votes  cast  at  the  election  on 
that  subject  in  each  town  shall  be  for  a  park  district,  then  the  park  district  shall  be 
deemed  as  established  and  the  park  commissioners,  appointed  and  authorized  by  law, 
shall  thereupon  be  the  corporate  authorities  of  such  park  district,  and  shall  have  and 
exercise  all  the  power  and  authority  and  perform  all  the  duties  enjoined  by  law  on 
the  corporate  authorities  of  such  town  or  towns  for  the  establishment  and  mainte- 
nance of  the  park,  and  for  the  discharge  of  all  debts,  bonds,  obligations  and  contracts 
of  such  town  for  park  purposes.  The  mode  of  conducting  such  election,  the  returns 
thereof  and  the  notices  therefor,  the  canvassing  and  contesting  the  same  shall  bens 
nearly  as  may  be  as  in  the  case  of  county  officers.  If  such  park  district  is  established 
as  aforesaid,  then  the  county  may  proceed  to  consolidate  said  town  with  another  town 
or  towns  or  change  the  boiindaries  thereof,  but  if  such  park  district  is  not  established 
as  aforesaid  then  there  shall  be  no  authority  in  the  county  board  to  consolidate  such 
town  or  towns  with  another  town  or  towns.  [As  amended  bv  act  approved  June  15, 
1887.     In  force  July  1, 1887.      L.  1887,  p.  301;  Legal  News  Ed.,  p.  218, 

ARTICLE  IV. 

CORPORATE    POWERS    OF    TOAVXS,  AND  THK    EXEnriSB    THRRKOP — WnAT    MAT    BB   DONS 
AT  TOWN  MKKTING8 — BY-LAWS,  BULKS  AND  REGULATIONS. 

3S.  Corporate  NAMB.]  §  1.  The  corporate  name  of  each  town  shall  be:  "The 
town  of  (name  of  town),"  and  all  acts  done  l.y  the  town,  and  all  actions  by  or  against 
the  town  shall  be  in  its  corporate  name.     [L.  18G1,  p.  US,  §  3. 
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S9«  CioKPOBATE  POWKES.]  §  2.  Every  town  shall  have  corporate  capacity  to  exer- 
cise thu  powers  granted  thereto,  or  necessarily  implied,  and  no  others.  It  shall  have 
power — 

1.  To  sue  and  be  sued. 

2.  To  acquire  by  purchase,  gift  or  devise,  and  to  hold  property,  both  real  and  per- 
sonal, for  the  use  of  its  inhabitants,  and  again  to  sell  and  convey  the  same. 

3.  To  make  all  such  contracts  as  may  be  necessary  in  the  exercise  of  the  powers  of 
the  town.    [L.  1861,  p.  218,  §  1,  2. 

WHAT  MAY   BE   DONE  AT  TOWN   MEETING. 

40.  PowEtts  OP  TOWN  MEETING.]  §  3.  The  electors  present  at  the  annual  town 
meetings  shall  have  power — 

1.  To  make  all  orders  for  the  sale,  conveyance,  regulation  or  use  of  its  corporate 
property  that  may  be  deemed  conducive  to  the  interests  of  its  inhabitants. 

2.  To  take  all  necessary  measures  and  give  directions  for  the  exercise  of  their  cor- 
porate powers. 

3.  To  direct  the  raising  of  money  by  taxation  for  the  following  purposes: 

First — For  constructing  or  repairing  roads,  bridges  or  causeways  within  the  [*1072 
town,  to  the  extent  allowed  by  law. 

iSerond — For  the  prosecution  or  defense  of  suits  by  or  against  the  town,  or  in  which 
it  is  interested. 

Third — For  any  other  purpose  required  by  law. 

Fourth — For  the  purpose  of  building  or  repairing  bridges  or  causeways  in  any  other 
town  in  the  same  county  or  in  another  county:  Provided,,  that  notice  is  given  by  post- 
ing notices  describing  the  location  of  the  bridge  or  causeway,  and  the  probable  amount 
required  therefor,  in  at  least  three  public  places,  at  least  ten  days  before  the  meeting  in 
the  town  in  which  the  taxes  are  proposed  to  be  levied:  And,  provided,,  also,  that  the 
tax,  when  collected,  shall  be  paid  only  on  the  joint  order  of  the  commissioners  of  high- 
ways of  the  town  in  which  the  bridge  or  causeway  to  be  built  or  repaired  is  situated, 
and  those  of  the  town  in  which  the  tax  is  collected. 

4.  To  provide  for  the  institution,  defense  or  disposition  of  suits  at  law  or  in  eqtiity, 
in  all  controversies  betwieen  the  town  and  any  other  town,  or  any  individual  or  corpora-- 
tion,  in  which  the  town  is  interested. 

5.  To  prevent  the  introduction,  growing  or  dissemination  of  Canada  thistles  or  nox- 
ious weeds,  and  to  allow  rewards  for  their  destruction,  and  to  raise  money  therefor. 

6.  To  offer  premiums,  and  to  take  such  action  as  shall  induce  the  planting  and  cut- 
tivating  of  trees  along  the  highways  in  such  towns,  and  to  protect  and  preserve  trees 
standing  along  or  on  highways. 

7.  To  make  rules  and  regulations  for  ascertaining  the  sufficiency  of  all  fences-  in  such 
town,  and  to  determine  what  shall  be  a  lawful  fence  within  the  town,  except  as  other- 
wise provided  by  law.     [See  "  Fences,"  ch.  54. 

8.  To  rcstram,  regulate,  or  prohibit  the  running  at  large  of  cattle,  horses,  mules, 
asses,  swine,  sheep  or  goats,  and  to  determine  the  time  and  manner  in  which  such  ani- 
mals may  go  at  large,  unless  the  same  are  restrained  from  running  at  large  in  some 
manner  provided  by  law.     [See  "Animals,"  ch.  8,  §  1,  seq. 

9.  To  establish  and  maintain  pounds  at  such  places  within  the  town  as  may  be 
deemed  necessary  and  convenient,  and  discontinue  any  pounds  therein.  When  any 
pound  is  erected,  it  shall  be  under  the  care  and  direction  of  a  pound  master. 

10.  To  determine  the  number  of  pound  mastei°s,  to  prescribe  their  duties,  and  to 
elect  pound  masters,  cither  by  ballot  or  in  such  manner  as  they  may  determine,  or  pro- 
vide for  their  appointment. 

11.  To  authorize  the  distraining,  impounding  and  sale  of  cattle,  horses,  mules,  asses, 
Bwine,  sheep  or  goats  for  penalties  incurred  and  costs  of  the  proceeding:  Provided,  that 
the  sale  of  animals  distrained  or  impounded  shall  be  conducted,  as  near  as  may  be, 
according  to  the  law  regulating  sales  of  property  by  constables  under  execution:  And, 
provided,  also,  the  owner  of  such  animals  shall  have  the  right  to  redeem  the  same  from 
the  purchaser  thereof  at  any  time  within  three  months  from  the  date  of  the  sale,  by 
paying  the  amount  of  the  purchaser's  bid,  with  reasonable  costs  for  their  keeping,  and 
niterest  upon  the  amount  bid  at  the  rate  of  ten  per  cent,  per  annum. 

12.  To  construct  and  keep  in  repair  public  wells  or  other  watering  places,  and  regu- 
Ute  the  use  thereof. 

01 
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13.  To  prevent  the  deposit  of  night-soil  or  other  ofiFensive  substances  within  the  iiiitits 
of  the  town. 

14.  To  make  all  such  by-laws,  rules  and  rojrulations  as  may  be  deemed  necessary  to 
carry  into  effect  the  powers  herein  granted,  and  to  impose  such  fines  as  shall  be  dneniud 
proper,  except  when  a  fine  or  penalty  is  already  allowed  by  law:  Provided,  no  fine  or 
penalty  shall  exceed  fc50  for  one  offense. 

15.  To  apply  all  penalties,  when  collected,  in  such  manner  as  may  be  deemed  most 
to  the  interests  of  the  town.     [L.  1861,  p.  221,  §  5;  p.  222,  §  6;  L.  18G7,  p.  173,  §  3. 

41.  Exception  as  to  cities  and  villages.]  §  4.  In  towns  in  which  there  are 
incorporated  cities  or  villages,  the  boundaries  of  which  are  co-extensive  with  the  limits 
*1073j  of  the  town,  or  the  town  lies  wholly  within  the  limits  of  an  incorjxMrated  city  or 
village,  the  electors  shall  not  exercise  the  several  powers  contained  in  subdivisions  of 
section  3  of  this  article,  namely:  3,  5,  6,  7,  8,  9,  10,  11,  12  and  13;  but  all  moneys  nec- 
essary to  be  raised  in  such  towns  for  town  expenses  shall  be  ascei-tained  by  the  county 
board,  and  the  county  clerk  shall  extend  the  amount  so  ascertained  upon  the  collector's 
books  of  such  towns,  and  when  collected,  the  same  shall  be  paid  over  to  the  town 
supervisors  the  same  as  in  other  towns,  and  the  powers  and  provisions  of  ail  cities 
and  villages  under  their  organic  law  shall  not  be  repealed  by  any  of  the  provisions  of 
this  article. 

NOTICE   OF   BT-LAWS,    ETC.,  TAKING   EFFECT. 

42.]  §  5.  It  shall  be  the  duty  of  the  town  clerk  to  cause  all  by-laws,  rules  and 
regulations  of  the  town,  within  twenty  days  after  their  adoption,  to  be  published,  by 
posting  in  three  public  places  in  the  town  ;  also,  by  causing  the  same  to  be  insurU-.l 
once  in  a  newspaper  published  in  the  town,  if  any  there  shall  be  ;  but  all  such  by-lawti, 
rales  and  regulations  shall  take  effect  and  be  in  force  from  the  date  of  being  adopted, 
unless  otherwise  directed  by  the  electors  of  the  town.     [L.  18G1,  p.  222,  §  7. 

F.FFECT  OP  CERTAIN   CONVEYANCES. 

43.]  §  6.  Every  conveyance  or  lease  of  land  made  to  any  person  <^  persons  in  any 
m^ner,  for  the  use  and  benefit  of  a  town  or  its  inhabitants,  shall  have  the  same  effect 
as  if  made  to  the  town  by  its  corporate  name.     [L.  18U1,  218,  §  3. 

HOW  CONTKrANCES   UADE. 

44.]  §  7.  When  any  conveyance  of  real  estate  is  made  by  a  town,  the  deed  shall 
recite  the  order  of  town  meeting  directing  the  same  (which  recital  shall  he  prima /'■icie 
evidence  of  the  making  and  contents  of  such  order),  and  the  deed  shall  be  signed  by 
the  supervisor,  in  his  official  capacity,  and  attested  by  the  clerk  of  the  town,  unless  the 
meeting"  shall  have  ordered  that  the  same  be  made  by  some  other  officers  or  persons. 

ARTICLE  V. 

LEGAL    PROCEEDINGS    IN    FAVOR    OF    AND    AGAINST    TOWNS. 

45.  How  CONDUCTED — SERVICE.]  §  1.  Whenever  any  controversy  or  cause  of 
action  shall  exist  between  any  towns  of  this  state,  or  between  any  town  and  an  indi- 
vidual or  corporation,  such  proceedings  may  be  had  cither  at  law  or  equity  for  the  pur- 
pose of  trying  and  finally  settling  such  controversy,  and  may  be  conducted  in  the  same 
manner,  and  the  judgment  or  decree  therein  shall  have  the  like  cffact  as  in  other  suits 
or  proceedings  of  a  similar  kind  between  individuals  and  corporations.  All  process 
shall  be  served  by  leaving  a  copy  of  the  writ  or  summons  with  the  supervisor.  [L. 
1801,  p.  234,  §  1,  4. 

46.  In  what  name  suits  brought.]  §  2.  In  all  such  suits  or  proceedings,  the 
town  shall  sue  and  be  sued  by  its  name,  except  where  town  officers  shall  be  authorizi'd 
by  law  to  sue  in  their  name  of  office  for  the  benefit  of  the  town.     [L.  1801,  p.  234,  g  2. 

47.  Who  competent  as  witnesses  and  jurors.]  §  3.  Ou  the  trial  of  every 
action  in  which  the  town  is  a  party  or  interested,  the  electors  and  inhabitants  of  sucli 
town  shall  be  competent  witnesses  and  jurors,  except  that  in  suits  and  proceedings  by 
one  town  against  another,  no  inhabitant  of  either  town  shall  be  a  juror.  [L.  18C1,  p. 
234,  §  5;  p.  230,  §  2. 

48.  Jurisdiction  of  justices.]  §  4.  Any  action  in  favor  of  a  town,  which,  if 
brought  by  an  individual,  could  be  prosecuted  before  a  justice  of  the  peace,  ma^'  be 
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prosecuted  by  the  town  in  like  manner  before  any  such  justice.     [L.  18G1,  p.  234,  §  6. 

49.  Pautition  ok  town  lands.]  §  5.  Wiiencver,  by  any  decree  or  decision  [*1074 
in  any  suit  or  proceeding  brought  to  settle  any  controversy  in  relation  to  town  commons, 
or  other  lands,  the  common  property  of  a  town,  or  for  the  partition  tliereof,  the  rijrht  ol 
liny  town  shall  be  settled  and  confirmed,  the  court  in  which  such  proceedinjpp  shall  be 
had  may  partition  such  lands,  according  to  the  rights  of  the  parties.  [L.  1861,  p. 
235,  §  8. 

50.  Costs — ^judgment  against  town.]  §  C.  In  all  suits  or  proceedings  prose- 
cuted by  or  ai^inst  town  officers,  in  their  name  of  office,  costs  shall  be  recovered  as  iu 
like  cases  between  individuals.  Judgments  recovered  against  a  town  or  against  town 
officers,  in  actions  prosecuted  by  or  against  them,  iu  their  name  of  office,  shall  be  a  town 
cliarge,  and  when  collected,  sliall  be  paid  to  the  person  or  persons  to  whom  the  same 
»hall  have  been  adjudged.     [L.  ISGl,  p.  235,  §  9. 

ARTICLE  VI. 

TOWN   MBETIXG — ^JUDGES   OP   ELECTION. 

51.  Time  OP  HOLDING  MEETING.]  §1.  The  annual  town  meeting,  in  the  respect- 
ive towns,  for  the  election  of  town  omcers,  and  the  transaction  of  the  business  of  the 
town,  shall  be  held  on  the  first  Tuesday  of  April  in  each  year,  at  the  place  appointed' 
for  such  meetings.     [L.  1801,  p.  220,  §  1. 

5!<9.  NoTioE.]  §  2.  Notice  of  the. time  and  place  of  holding  town  meetings  shall 
be  given  by  the  to\^  clerk,  or,  in  his  absence,  the  supervisor,  assessor  or  collector,  by 
posting  written  or  printed  notices  in  three  of  the  most  public  places  in  the  town,  at  least 
t(Mi  days  prior  to  the  meeting,  and  if  there  is  a  newspaper  published  in  the  town,  by  at 
least  one  publication  therein,  prior  to  the  meeting.     [L.  ISUl,  p.  220,  g  1. 

•S3.  Election  i'Recinct.]  §  3.  Each  town  shall,  for  the  purposes  of  town  meet- 
ings, constitute  an  election  prucinct.     [L.  1861,  p.  265,  §  1. 

54.  Place  op  meeting.]  §  4.  The  place  of  holding  elections  8ht.ll  be  Sbme  con- 
venient place  in  the  town,  to  be  fixed  by  the  electors,  at  their  annual  town  meetings. 
[L.  1861,  p.  2C5,  §  1. 

55.  Change  of  place  of  meeting.]  §  5.  Whenever  it  is  desired  to  change  the 
place  of  holding  town  meetings,  and  any  twenty-five  electors  shall,  before  the  time  of  giv- 
ing notice  of  an  annual  town  meeting,  file  with  the  town  clerk  arcquestin  writing  that  a 
change  be  made,  designating  the  place  to  which  the  change  is  desired,  a  notice  of  such 
request  shall  be  included  in  the  notices  of  such  meeting,  and  the  electors  may  vote  for 
or  against  such  proposition.  The  ballots  for  the  proposed  change  shall  read:  "For 
changing  the  place  of  holding  town  meetings  to  (name  of  place  proposed);"  those  against 
shall  read:  "  Against  changing  the  place  of  holding  town  meetings;"  and  if  a  majority 
of  all  the  votes  cast  for  and  against  such  change  shall  be  in  favor  of  changing  to  the 
place  designated,  the  place  shall  be  so  changed. 

5S.  Ex-OFFicio  JUDGES  OF  ELECTIONS.]  §  6.  The  Supervisor,  assessor  and  collec- 
tor of  the  town  shall  be  ex-oj/icio  judges  of  all  elections  in  their  town,  except  as  other 
[wise]  provided  by  law.     [L.  1801,  p.  265,  §  1. 

si'EcaAL  town  meetings. 

5T.  "When  called.]  §  7.  Special  town  meetings  shall  be  held,  when  the  super- 
visor, town  clerk  and  a  justice  of  the  peace,  or  any  two  of  said  officers,  together  with  at 
least  fifteen  voters  of  the  town,  shall  file  iu  the  office  of  the  town  clerk  a  statement,  in 
writing,  that  a  special  meeting  is  necessary  for  the  interests  of  the  town,  and  setting 
forth  tlic  objects  of  the  meeting.     [L.  1861,  222,  §  8. 

58.  Notice.]  §  8.  Notice  of  such  special  town  meeting  shall  be  given  in  the 
Rame  manner  and  for  the  same  length  of  time  as  other  town  meetings.  [L.  ISOl,  p. 
m,  I  8. 

*1075]  59.  Form  of  notice — itESTRicriON.]  §  9.  The  notice  shall  set  forth  the 
ohject  of  the  meeting,  as  contained  in  the  statement  filed  with  the  town  clerk,  and  no 
business  shall  be  done  at  a  special  meeting  except  such  as  is  embraced  ia  such  state- 
ment and  notice.     [L.  1861,  p.  222,  §  8;  p.  223,  §  9. 

63.  Powers  op  special  meeting.]  §  10.  The  electors  at  special  town  meetings, 
when  convened, shall  have  power: 
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1.  To  fill  vacancies  in  the  offices  of  town  officers,  when  the  same  shall  not  have  already 
been  filled  by  appointment. 

2.  To  provide  for  raising  money  for  repairing  hijirliways,  or  building  or  repairing 
bridges,  in  cases  of  emergency,  and  to  direct  the  building  a'sid  repairing  ihert>of. 

3.  To  act  upon  any  subject  within  the  powers  of  the  electors  at  any  annual  town 
meeting,  which  may  have  been  postponed  for  want  of  time  at  the  |>rcceding  annual  town 
meeting,  to  be  considered  at  a  future  town  meeting.     [L.  1801,  p.  223,  §  i). 

ARTICLE  VII. 

TOWN    OrriCEItS     elected    BT    ballot — MODE    OF   CONDUCTINO    ELBCTIONS    FOB    TOWN 

OFFICERS. 

01  •  Election  of  officbbs.J  §  1.  At  the  annual  town  mooting  in  each  town, 
there  shall  be  electe<l  by  ballot,  one  supervisor  (who  shall  be,  ex-offioio,  overseer  of  the 
poor),  one  town  clerk,  one  assessor,  and  one  collector,  wlio  shall  severally  hold  their 
offices  for  one  year,  and  until  their  successors  are  elected  and  qualified,  and  such 
justices  of  the  peace,  constables  and  highvray  oommissioucrs  as  are  provided  by  law  : 
Provided,  that  in  any  town,  or  any  city,  not  included  within  the  limits  of  any  town 
(except  in  Cook  county)  having  four  thousand  inhabitants,  thsro  shall  be  elected  one 
additional  supervisor,  to  be  styled  assistant  supervisor  ;  in  towns  having  six  thousand 
five  hundred  inhabitants,  there  shall  be  elected  two  assistant  supervisors  ;  and  so,  for 
every  additional  twenty-five  hundred  inhabitants,  there  shall  be  elected  one  additional 
supervisor — the  population  of  towns  to  be  ascertained  by  the  last  federal  or  State 
census  preceding  the  election  ;  or  by  a  town  census  to  be  taken  as  follows:  In  any 
year  when  a  federal  or  State  census  is  not  taken,  the  town  au<iitors  of  any  town  may, 
in  their  discretion,  cause  a  census  of  their  town  to  be  taken  by  some  competent  person 
resident  of  said  town,  who  may  be  appointed  for  such  purpose  by  the  town  auditors  ; 
and  the  person  so  appointed  shall,  before  entering  upon  the  duties  of  sucli  office, 
take  and  subscribe  an  oath  of  office  in  the  same  majmer  as  town  officers,  and  it 
shall  be -the  duty  of  such  person  to  take  and  make  a  correct  and  true  list  of  all 
persons  residing  in  said  town,  and  such  list  when  completed  shall  be  returned  to 
said  town  auditors,  and  filed  in  the  town  clerk's  office.  And  if  such  census  shows 
such  town  to  contain  four  tliousand  inhabitants,  then  an  additional  suj>ei'visor  for 
such  town  shall  be  elected,  as  provided  by  law.  And  such  person  so  takiii?  such 
census  shall  be  allowed  a  reasonalde  compensitio;!  for  sucli  services  by  said  town 
auditors:  Provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  diminish 
the  representation  that  any  city  or  town  may  now  be  entitled  to  by  law.  But 
in  case  such  city  or  town  is  now  entitled  to  a  greater  representation  than  is 
given  by  this  section,  it  shall  be  entitled  to  no  additional  representation  under  this 
section  ;  and  the  members  of  the  board  of  supervisors  from  such  city  or  town  now 
provided  for  by  law,  shall  continue  to  be  elected  as  now  required  by  law.  And 
provided  further,  that  whenever  the  representation  of  any  city  or  town  is,  or  shall 
become  less  than  is  given  by  this  section  no  increased  reprcseittation  under  any 
special  acts,  shall  be  had  by  such  city  or  town,  but  its  representation  shall  be  as 
provided  for  in  this  section.  [As  amended  by  act  approved  June  15,  1S87.  In  force 
July  1, 18(57.     L.  1887,  jn  299;  Legal  News  Ed.,  p.  220. 

63.  Organizing  town  MEErixo — hooebatob.]  §  2.  The  electors  present,  at 
any  time  between  the  hours  of  eipjlit  and  nine  o'clock  in  the  forenoon  of  the  day  on 
which  there  is  an  annual  or  special  town  meeting,  shall  be  called  to  order  by  the  town 
clerk,  if  there  be  one;  in  case  tliere  bo  none,  or  ho  is  not  pn-sent,  then  the  votere  may 
elect,  by  acclamation,  one  of  their  number  chairman.  They  shall  then  proceed  to 
choose  one  of  their  niimber  to  preside  as  moderator  of  such  town  meeting.  [L.  1861, 
p.  223,  §  1. 

63.  Powers  of  modebatoe.]  *§  3.  The  moderator  so  chosen  shall  have  the 
same  power  and  bo  subjected  to  the  saino  penalties  as  other  judges  of  election. 

64.  Oath  of  moderator.]  §  4.  Before  the  moderator  of  any  tuwn  meeting 
shall  enter  upon  the  duties  of  his  ofiiee,  he  shall  take  an  oath  faithfully  and  impartially 
to  discharge  the  duties  of  such  office — which  oath  may  bo  administered  by  the  towa 
clerk,  or  other  proper  officer.     [L.  1861,  p.  223,  §  2. 

65.  Cleek — minutes.]     §  5.     The  town  clerk  last  before  elected  or  ap-  [*107(> 

*  NoTK.— a  bill  to  a  1  end  ^{3  and  'i  of  this  let  viax  snpjwsed  tn  have  been  pa'<8ed.  and  was  unproved  by  tlio  Ciov- 
ernor  June  16,  IMT,  and  is  on  file  ainoos;  Ihe  eiiaciixiits  ol  the  legisltiture,  but  iheJ  'Urual  uf  H  use  of  ItiS;  shown 
that  the  vote  upon  ihe  bill  vras  bi  for  and  5S  agnins:  its  pussuge.  As  it  did  uot  receive  a  cuDSlituUonal  m^rity,  it 
did  not  pus,  and  is  not  law,  and  ii  therefore  omilted. 
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pointec],  shall  be  the  clerk  of  the  town  meeting,  and  shall  keep  faithful  minutes  of  its 
proceeding',  in  which  he  shall  enter,  at  length,  every  order  or  direction,  and  all  rules 
and  regulations  made  by  such  meeting.     [L.  1861,  p.  223,  §  3. 

60*  (Jlbbk  pro  tbm.]  §  6.  If  the  town  clerk  be  absent,  then  such  person  as 
shall  be  chosen  for  that  purpose  bv  the  electors  present,  shall  act  as  clerk  of  the  meet- 
ing.   [L.  1861,  p.  224,  §  4. 

Q7,  Ballot  boxes — polling  pt.aces — canvass — ^town  meetings.]  8  7.  The 
town  shall  supply  a  suitable  ballot  box  or  boxes,  to  be  kept  and  used  ia  like 
manner  as  ballot  boxes  in  other  elections.  In  incorporated  towns  or  incorporated 
villages  whose  limits  are  co-extensive  with  the  limits  of  a  town,  or  in  any  organized 
town  where  the  number  of  voters  at  the  last  preceding  general  election  exceeded 
four  hundred  and  fifty,  tho  county  board  may  require  one  or  more  additional  ballot 
boxes  and  places  for  the  reception  of  votes  to  be  provided  which  places  shall  be 
selected  with  reference  to  the  convenience  of  the  electors  of  the  town,  and  the  county 
board,  in  such  cases,  shall  designate  at  which  of  said  polling  places  the  miscellaneous 
business  of  the  town  shall  be  transacted,  and  shall  appoint  three  persons  in  each 
precinct  to  serve  as  judges  of  election:  JPravided,  however,  that  in  towns  which  lie 
wholly  within  the  lunits  of  an  incorporated  city,  and  in  any  town  whose 
territorial  limits  are  oo-extensive  with  the  territorial  limits  of  any  incor- 
porated city,  village  or  incorporated  town,  the  common  council  of  such  city  or 
the  board  of  trustees  of  such  incorporated  village  or  town  shall  divide  such  towns  into 
election  precincts,  and  designate  the  voting  place  in  each  precinct,  and  appoint  three 
judges  of  election  for  each  precinct,  who  may  be  the  same  persons  as  are  appointed  as 
judges  of  election  for  city,  town  or  village  officers  held  on  the  same  day;  and  shall 
also  designate  the  place  whore  the  miscellaneous  business  of  the  town  shall  be  trans- 
acted. In  such  towns  it  shall  be  lawful  to  print  or  write  the  names  of  candidates  for 
city  and  township  officers,  on  one  ballot,  and  use  only  one  ballot-box  at  each  voting 
place.  And  in  nil  towns  th«t  are  thus  divided  into  voting  precincts,  it  shall  be  tho 
duty  of  the  town  clerk,  or  if  there  be  no  town  clerk,  it  shall  be  the  duty  of 
the  county  olerk  to  post  up,  in  three  of  the  most  public  places  of  the  town, 
a  notice  of  each  of  the  places  ia  tho  town  where  the  county  board,  city 
council  or  boiirJ  of  trustees  has  directed  and  required  the  election  to  be- 
held, and  of  the  place  designated  for  the  transaction  of  the  miscellaneous  busi- 
ness of  the  town.  Tho  town  meeting  for  the  transaction  of  such  miscellaneous  business 
in  such  town  shall  bo  held  at  the  hour  of  two  o'clock  in  the  afternoon  of  said  day.  At 
such  meeting,  a  moderator  shall  be  chosen  to  preside,  by  the  electors  present,  and  the 
town  clerk  shall  act  as  clerk  of  said  mr>cting,  and  keep  a  record  of  the  proceedings 
thereof.  The  judges  of  election,  in  their  respective  precincts,  shall  cause  two  persons 
having  similar  qualifications  with  themselves  to  act  as  clerks  of  such  election,  and  said 
judges  and  clerks  shall  conduct  such  election  as  nearly  as  may  be  in  accordance  with 
the  general  elecion  laws  of  this  State  so  far  as  applicable,  except  that  no  registration 
of  voters  shall  be  required;  and  immediately  upon  closing  the  polls,  they  shall  canvass 
the  votes  polled  in  the  manner  provided  in  the  general  election  law  of  the  State,  and  make 
a  written  statement  or  certificate  of  the  number  of  votes  cast  at  such  election  for  each 
person  voted  for,  and  the  office  for  which  such  person  received  such  votes,  an<l  shall  with- 
in forty-eight  hours  thereafter,  cause  such  certificate  and  the  poll-lists,  together  with  the 
ballots  cast  at  such  election  to  be  separately  sealed  up  and  transmitted  to  the  clerk  of 
the  town.  The  supervisor,  together  with  the  assessor  and  collector,  shall,  within  five 
days  thereafter,  meet  and  canvass  said  returns  and  declare  the  result  of  said  election: 
Provided,  further,  that  this  act  shall  not  be  construed  in  any  manner  to  amend,  modify 
or  repeal  any  of  the  provisions  of  an  act  entitled,  "An  act  regulating  the  holding  of 
elections  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated  towns  in 
this  State,"  approved  June  19,  1835,  nor  shall  the  provisions  of  this  act  apply  to  or 
affect  any  city,  village  or  incorporated  town  that  has,  by  vot«  of  the  electors  thereof 
adopted  the  provisions  of  the  act  last  hereinabove  mentioned.  [As  amended  by  act 
approved  May  25, 1889.  In  force  July  1, 1889.  L.  1889,  p.  359;  Legal  News  Ed., 
p.  210. 
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6S.  General  election  i-aws  to  apply.]  g  8.  The  proneral  laws  of  the  state  in  re- 
gard to  elections  and  quitlitications  of  voters  shall  apply  to  ail  elections  to  be  held  utider 
this  aot,  so  far  as  the  same  may  be  applicable,  except  as  herein  otherwist*  provided: 
I'roiiided,  that  no  rej^istration  of  voters  shall  be  required.     [See  "  Elections,"  ch.  46. 

65.  IIecess.J  §  !)•  A  recess  may  be  taken  during  the  time  necessary  for  the 
transaction  of  the  business  of  the  town  other  than  the  election  of  officers  by  ballot. 

70.  Rksult  of  ELKC'r;0N'.]  §  10.  The  can  vass  being  completed,  a  statement  of  the 
result  shall  be  entered  at  lenjrth  by  .the  clerk  of  the  meeting  in  the  minutes  of  the  pro- 
ceedings, to  be  kept  by  him  as  before  required,  which  shall  be  publicly  read  by  him  to  the 
meeting;  and  such  reading  sliull  bo  deemed  notice  of  the  result  of  the  election  to  every 
person  whose  name  sliiill  bo  entered  o:i  the  poll  list  as  a  voter.     [L.  18G1,  p.  226,  |  22. 

71.  Tib  vote.]  §  11.  In  case  two  or  more  perso:)s  shall  have  an  equal  number 
of  votes  for  the  same  oIDl-c,  the  question  of  which  shall  be  entitled  to  the  ollice  shall  be 
decided  between  such  persons  by  lot,  under  the  direction  of  the  town  clerk,  but  he  shall 
give  each  party  notice  of  the  tlmo  and  place  of  drawing  lots.     [L.  ISiil,  p.  22  >,  §  22. 

72.  Persons  ELECTED  notified.]  §12.  The  clerk  of  every  town  meeting,  with- 
in ten  days  thereafter,  shall  transmit  to  each  person  elected  to  any  town  office,  whose 
n'lme  shall  not  have  been  entered  on  the  poll  list  as  a  voter,  a  notice  of  his  election. 
I L.  1861,  p.  226,  §  23. 

*1077.]  73.  List  of  town  officers  filed  with  coaNTT  clerk.]  §  13.  The  town 
clerk  shall  file  in  the  office  of  the  county  clerk  a  list  of  the  names  of  all  town  officers 
<tlectcd  at  the  an:iu»l  town  meeting,  within  twenty  days  after  such  election  shall  be 
held.     LL.  1801,  p.  226,  §  24. 

ARTICLE  VIIL 
tue  mode  of  conducting  town  meetinos  for  the  transaction  of  miscellaneous 

business. 

74.  Hour  of  meeting,  etc.]  §  1.  At  the  hour  of  two  o'clock  in  the  afternoon, 
on  the  day  of  an  annual  or  special  meeting,  the  polls  shall  bo  closed;  and  the  modera- 
tor shall  call  the  meeting  to  order  for  the  transaction  of  miscellaneous  busiitcss.  [L. 
1861,  p.  224,  §  7. 

75.  Clerk  op  meeting — record.]  §  2.  The  town  clerk,  if  there  bo  one  and  ho 
is  present,  shall  act  as  clerk  of  the  meeting,  and  shall  keep  faithful  minutes  of  the  pro- 
ceedings, in  a  book  to  be  known  as  the  town  record,  in  which  he  shall  enter  at  length 
every  order  or  direction,  and  all  rules  and  regtilations  made  by  such  meeting,  which 
entry  shall  be  signed  by  himself  and  the  moderator  of  the  meeting.    [L.  1861,  p.  22.3,§  3. 

70.  Clerk  pro  tem.]  ^3.  If  there  is  no  such  clerk  ])rcseiit,  the  meeting  shall 
choose  a  clerk  pro  tem.,  who  shall  ta!;e  a  like  oath  as  that  required  of  the  moderator,  and 
shall  act  as  clerk  of  the  meeting.     [L.  ISGl,  p.  224,  §  4. 

77.  Duties  of  moderator.]  §  4.  The  moderator  of  such  meeting  shall  preside 
thereat,  make  announcement  of  the  business  before  the  meeting,  preserve  order,  and 
decide  all  questions  of  order.     [L.  1801,  p.  224,  §  5. 

7S.  Motions — now  decided.]  §  5.  All  questions  upon  motions  mado  at  town 
meetings  shall  be  determined  by  a  majority  of  the  electors  present  and  voting,  and  the 
moderator  shall  ascertain  and  declare  the  result  of  the  vote  upon  each  question.  [L.  1801, 
p.  224,  §  6. 

70.  Division  of  voters.]  §  6.  When  the  result  of  any  vote  shall,  upon  such  declara- 
tion, be  questioned  by  o.to  or  more  of  the  electors  present,  the  moderator  shall  make  the 
vote  certain  by  causing  the  voters  to  rise  and  be  counted,  or  by  dividing  off.  [  L.  1801, 
p.  224,  §  5. 

80.  Miscellaneous  business  closed,  reconsidering  siotions.]  §  7.  When  the 
business  of  the  meeting  is  concluded,  the  moderator  shall  make  announcement  thereof, 
and  after  such  announcement  is  made  all  miscellaneous  business  shall  be  deemed  con- 
cluded for  that  day,  unless  the  electors  shall,  at  the  time  of  such  announcement,  order 
otherwise;  but  in  no  event  shall  any  question  which  has  been  disposed  of  before  sucli 
arnouncenient  be  thereafter  reconsidered,  unless  the  motion  therefor  is  sustained  by  a 
number  of  votes'  equal  to  at  least  a  majority  of  all  the  names  entered  on  the  poll  list  on 
tJ'<it  day  up  to  the  time  of  making  such  motion.     [L.  1801,  p.  224,  §  7. 
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81.  DisoRDKULT  coxDCCT.]  §  8.  If  any  person  shall  conduct  in  a  disorderly  man- 
ner at  any  such  meeting,  and,  after  notice  from  the  moderator,  shall  persist  therein,  the 
moderator  may  order  him  to  withdraw  therefrom,  and  on  his  refusing  may  order  any 
constable  or  other  person  to  take  him  from  the  meetinff  and  confine  him  in  some  con- 
venient place  until  the  meeting  is  adjourned;  and  the  person  so  refusing  to  withdraw, 
shall,  for  such  offense,  forfeit  a  sum  not  exceeding  $10,  for  the  use  of  the  town,  to  be 
recovered  in  an  action  of  debt  in  the  name  of  the  town,  before  any  justice  of  the  peace 
of  the  town.     [L.  1861,  p.  224,  g  8. 

8S.  QuAt.iFiCATiox  OF  voTEiis.]  §9.  No  person  shall  be  allowed  to  vote  or  par- 
ticipate ill  any  such  meeting  unless  he  shall  be  a  qualified  elector  of  such  town.  [L. 
1861,  p.  -ZU,  g  9. 

83.  Procekdixo  with  ki.ectiox.]  g  10.  "When  the  miscellaneous  business  of 
that  day  shall  have  been  transacted,  the  moderator  shall  announce  the  polls  of  tho  elec- 
tion open,  and  the  election  shall  proceed. 

ARTICLE  IX.  [*1078 

QUALIFICATION   AXD  TENURE   OF   OFFICE. 

84.  Euoiule  to  ofpick.]  §  1.  No  person  shall  be  eligible  to  any  town  office 
unless  he  shall  be  a  legal  voter,  and  have  been  one  year  a  resident  of  such  town.  [L. 
1861,p.226,  §1. 

85.  Qualifying.]  §  2.  Evenr  person  elected  or  appointed  to  the  office  of  super- 
visor, town  clerk,  assessor,  commissiotier  of  highways  or  collector,  before  he  enters  upon 
the  duties  of  his  office,  and  within  ten  days  after  he  shall  be  notified  of  his  election  or 
appointment,  shall  take  and  subscribe,  before  some  justice  of  the  peace  or  town  clerk, 
the  oath  or  affirmation  of  office  proscribed  by  the  constitution,  which  shall,  within  eight 
days  thereafter,  bo  filed  in  the  office  of  the  town  clerk.     [L,  1861,  p.  220,  g  2,  3. 

86.  Neglect  to  qualify.]  8  3.  If  any  person  elected  or  api)ointcd  to  either  of 
the  offices  above  enumerated  shall  neglect  to  take  and  subscribe  such  oath,  and  cause 
the  certificate  to  be  filed  as  above  required,  such  neglect  shall  be  deemed  a  refusal  to 
serve.     [L.  1801,  p.  227,  g  4. 

87.  Pound  master — notice  of  acceptance.]  g  4.  Every  person  elected  or 
appointed  to  the  office  of  pound  master,  before  he  enters  on  the  duties  of  his  office,  and 
within  ton  days  after  he  shall  have  been  notified  of  his  election  or  appointment,  shall 
cause  to  be  filed  in  the  office  of  the  town  clerk  a  notice  signifying  his  acceptance  of  such 
oflBcc.  A  neglect  to  cause  such  notice  to  be  filed  shall  be  deemed  a  refusal  to  serve.  [L. 
1801,  p.  227,  g  5. 

88.  Collector — bond.]  §  5.  Every  person  elected  to  the  office  of  collector,  be- 
fore he  enters  upon  the  duties  of  his  office,  shall  give  the  bond  required  by  law.  [L. 
1861,  p.  227,  g  6, 

89.  Failure  of  collector  to  give  bond.]  g  0.  If  any  person  elected  to  the 
office  of  collector  shall  not  give  such  security  and  take  such  oath  as  is  required  above, 
within  the  time  limited  for  that  purpose,  such  neglect  shall  be  deemed  a  refusal  to  serve. 
[L.  1801,  p.  228,  §  12. 

90.  Supervisor,  etc.,  refusing  to  serve.]  g  7.  If  any  person  elected  to  the 
office  of  supervisor,  town  clerk,  assessor  or  commissioner  of  highways,  shall  refuse  to 
serve,  he  shall  forfeit  to  the  town  the  sum  of  $25.     [L.  1801,  p.  228,  §  13. 

91.  Entering  upon  office  before  taking  oath.]  g  8.  If  any  town  officer 
who  is  recjuired  by  law  to  take  the  oath  of  office  shall  enter  upon  the  duties  of  his  office 
before  he  shall  have  taken  such  oath,  he  shall  forfeit  to  the  town  the  sum  of  $50.  [L. 
1861,  p.  228,  g  15. 

958.  Term  op  office.]  g  9.  Town  officers,  except  as  otherwise  provided,  shall 
hold  their  offices  for  one  year,  and  until  others  are  elected  or  appointed  in  their 
places  and  are  qualified.     [L.  1801,  p.  228,  g  16. 

9S.  Successor  to  demand  books,  etc.]  g  10.  Whenever  the  term  of  any  super- 
visor, town  clerk  or  commissioner  of  highways  shall  expire,  and  other  persons  shall  be 
elected  or  appointed  to  such  office,  it  shall  be  the  duty  of  such  successor,  immediately 
after  he  shall  have  entered  upon  the  duties  of  the  office,  to  demand  of  his  predecessor 
all  the  books  and  papers  under  his  control,  belonging  to  such  office.  [L.  1861,  p.  228,  g  17. 
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94.  Demand  in  case  ok  vacancy.]  §11.  Whenever  either  of  the  officers  above 
named  shall  resig^n,  or  the  oiBco  become  vacant  in  any  way,  and  another  person  shall  be 
elected  or  appointed  in  his  stead,  the  person  so  elected  or  a|);)o:ntcd  shall  make  such 
demand  of  ins  predecessor,  or  of  any  person  having  chari^e  of  such  books  and  papers. 
[L.  1861,  p.  229,  §  18. 

05.  OuT-GOiNO  OFFiCKK  TO  DELIVER  ovKU.]  §  12.  It  shall  be  the  duty  of  every 
person  so  going  out  of  office,  whenever  thereto  required  pursuant  to  the  foregoing  pro- 
visions, to  deliver  up,  on  oath,  all  the  records,  books  and  papers  iu  his  possession  or  iu 
his  control  belonging  to  the  office  held  by  him;  which  oatu  may  be  admmistered  by  the 
*1079]  officer  to  whom  such  delivery  shall  be  made.  It  shall  also  be  the  duty  of  every 
supervisor  and  commissioner  of  highways,  so  going  out  of  office,  at  the  same  timn  to  pay 
over  to  such  successor  the  balance  of  moneys  remaining  in  his  hands  as  ascertained  i>y 
the  auditors  of  town  accounts.    [See  "Criminal  Code,"  ch.  38,  §  216.    L.  1861,  p.  220,  §  19. 

96.  Demand  of  executor,  e^tc]  §  13.  Upon  the  death  of  any  of  the  officers 
enumerated,  the  successor  of  such  officer  shall  make  such  demand  as  above  provided  ol 
the  executors  or  administrators  of  such  deceased  officer;  and  it  shall  be  the  duty  of  such 
executors  or  administrators  to  deliver  up,  on  the  like  oath,  all  records,  books  and  papers 
in  their  possession  or  under  their  control,  belonging  to  the  office,  held  by  their  testator 
or  intestate.     [L.  1861,  p.  239,  §  20. 

ARTICLE  X. 

YACAjrCIES   IN   TOWN    OFFICES  AND  THE  UANNBB  OF  FILUNO  TDBU. 

07.  Board  of  appointment.]  §  1.  Whenever  any  town  shall  fail  to  elect  the 
proper  number  of  town  officers  to  which  such  town  may  be  entitled  by  law,  or  when  anv 
person  elected  to  any  town  office  shall  fail  to  qualify,  or  whenever  any  vacancy  shall 
n&ppen  in  any  town,  from  death,  resignation,  removal  from  the  town,  or  other  cause,  it 
shall  be  lawful  for  the  justices  of  the  peace  of  the  town,  together  with  the  supervisor  and 
and  town  clerk,  to  fill  the  vacancy  by  appointment,  by  warrant  under  their  hands  and 
seals;  and  the  persons  so  appointed  shall  hold  their  respective  offices  during  the  unex- 
pired term  of  the  persons  in  whose  stead  they  have  been  appointed,  and  until  others  are 
elected  and  appointed  iu  their  places,  and  shall  have  the  same  powers  and  be  subject  to 
the  same  duties  and  penalties  as  if  they  bad  been  duly  elected  or  apj)oiuted  by  the  elec- 
tors.   [L.  1861,  p.  229,  §  1. 

08.  Vacancy  in  board  of  appointment.]  §  2.  Whenever  a  vacancy  shall  occur, 
from  any  cause,  in  any  or  either  of  the  offices  enumerated  in  the  foregoing  section,  as 
composing  the  board  of  appointment  for  the  appouiting  of  town  officers  in  case  of 
vacancy,  it  shall  be  lawful  for  the  remaining  officers  of  such  appointing  board  to  fill  any 
vacancies  thus  occurring,  except  in  cases  of  vacancy  in  the  office  of  justice  of  the  peaco  or 
constable.     [L.  1861,  p.  229,  §  2. 

00.  Notice  of  appointment.]  §  3.  When  any  appointment  shall  be  made,  as 
provided  in  the  two  preceding  sections,  the  officers  making  the  same  shall  cause  the 
warrant  of  appointment  to  be  forthwith  filed  in  the  office  of  the  town  clerk,  who  shall 
immediately  give  notice  to  each  person  appointed.     [L.  1861,  p.  230,  §  3. 

100.  Resignations.]  §  4.  The  justices  of  the  peace  of  a  town  may,  for  sufficient 
cause  shown  to  them,  accept  the  resignation  of  any  town  officer  of  their  town,  and  when- 
ever they  shall  accept  any  such  resignation,  they  shall  forthwith  give  such  notice  thereof 
to  the  town  clerk  of  the  town,  who  shall  make  a  minute  thereof  upon  the  town  records: 
Provided,  that  in  towns  having  more  than  two  justices  of  the  peace,  such  resignation  may 
be  accepted  by  any  two  of  them;  and  in  case  of  the  resignation  of  a  justice  of  the  peace 
or  constable,  the  town  clerk  shall  immediately,  upon  receiving  notice  thereof,  transmit 
a  copy  of  such  notice  to  the  county  clerk.     [L.  1861,  p.  230,  §  4. 

ARTICLE    XI. 

THE   SUPERVISOR   AND   HIS  DUTIES. 

101.  Bond.]  §  1.  The  supervisor,  before  entering  upon  the  duties  of  his  office, 
shall  give  bond  to  the  town,  with  one  or  more  sureties,  in  at  least  double  the- amount  of 
money  which  may  come  into  his  hands,  conditioned  for  the  faithful  discharge  of  his  duties 
as  such  supervisor,  and  that  he  will  safely  keep  and  pay  over  all  money  intrusted  to  his 
keeping  as  such  supervisor — such  bond  to  be  approved  by  the  town  clerk  and  filed  in 
his  offioo  v,ith  such  approval  indorsed  thereon.     Whenever  the  town  clerk  shall  ascertain 
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that  such  hond  has  been  forfeited,  he  shall  institute  suit  against  such  supervisor.  Tf  the 
clerk  shall  fail  or  refuse  to  institute  such  suit,  any  person  interested  therein  may  [*10S0 
institute  the  same.     [L.  1S61,  p.  230,  §  1. 

lOS.      SCPERVISOR  TO   RECEIVE  AND  PAT  OUT  MONET — REPORT— CI.ERK  TO    RECORD 

SAME — AND  POST  NOTICES  OF  TO\V!T  MEETINGS.]  §  2.  The  Supervisor  of  each  town  shall 
receive  and  pay  out  all  moneys  raised  therein  for  defraying  town  charircs,  except  those 
raised  for  the  support  of  hipfhways  and  bridges,  and  ho  shall,  on  or  before  the  Tuesday 
next  preceding  the  annual  town  meeting,  prepare  and  file  with  the  town  clerk  a  full 
statement  of  the  financial  affairs  of  the  town,  showing  first,  the  baliince  (if  any)  received 
by  him  from  his  predecessor  in  office,  or  from  any  other  source;  second,  the  amount  of 
tax  levied  the  preceding  year  for  the  payment  of  town  indebtedness  and  charges;  third, 
the  amount  collected  and  paid  over  to  him  as  supervisor;  fourth,  the  amount  paid  out 
by  him,  and  on  what  account,  including  any  amount  paid  out  on  town  indebtedness,  speci- 
fying the  nature  and  amount  of  such  indebtedness,  and  the  amount  paid  thereon,  how  much 
on  principal,  and  how  much  on  interest  account;  fifth,  the  amount  and  kind  of  all  out- 
standing indebtedness  duo  and  unpaid,  and  the  amount  and  kind  of  indebtedness  not  yet 
due,  and  when  the  same  will  mature.  It  shall  be  the  duty  of  the  town  clerk  to  record 
the  same  in  the  record  book  of  the  town  as  soon  as  filed,  and  post  up  a  copy  of  the  same 
at  the  place  of  holding  the  annual  town  meeting  two  days  before  the  meeting  is  held; 
and  he  shall  also  read  aloud  such  statement  to  the  electors  at  such  meeting.  Any  super- 
visor or  town  clerk  who  shall  willfully  neglect  to  comply  with  the  provisions  of  this  sec- 
tion shall  forfeit  and-  pny  to  the  town  the  sum  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars,  to  bo  sued  for  and  recovered  by  said  town  in  its  corporate  nume,  and 
appropriated  to  repairs  of  hi";hways  and  bridges  therein.  [As  amended  by  act  approved 
March  29, 1875.  In  force  July  1, 1S75.  L.  1875,  p.  Ill;  Legal  News  Ed.,  p.  118;  L. 
1801,  p.  230,  §  1. 

103.  Supervisor  to  prosecute  for  penalties.]  §  3.  He  shall  prosecute  in 
the  name  of  his  town  or  otherwise,  as  may  be  nccessarv,  for  all  penalties  or  forfeitures 
piven  by  law  to  such  town,  or  for  its  use,  and  for  which  no  other  officer  is  specially 
directed  to  prosecute,  except  as  may  be  otherwise  directed  by  the  town  meeting.  [L. 
1861,  p.  330,  §  2. 

104.  Supervisor's  accounts.]  §  4.  He  shall  keep  a  just  and  true  account  of  the 
receipts  and  expenditures  of  all  moneys  which  shall  come  into  his  hands  by  virtue  of 
his  office,  in  a  book  to  be  provided  for  that  purpose  at  the  expense  of  the  town;  and  said 
book  shall  be  delivered  to  his  successor  in  office.     [L.  1861,  p.  230,  g  3. 

105.  His  annual  settlement.]  §  5.  On  Tuesday  preceding  the  annual  town 
meeting,  he  shall  account  to  the  board  of  auditors  for  all  moneys  received  and  disbursed 
by  him  in  his  official  capacity.     [L.  1861,  p.  230,  §  4. 

108.  Certificate  OF  HIS  account.]  §6.  At  every  such  accounting  the  justices 
and  town  clerk,  or  a  majority  of  them,  shall  enter  a  certificate  in  the  supervisor's  offi- 
cial book  of  accounts,  showing  the  state  of  his  accounts  at  the  date  of  the  certificate. 
[L.  1801,  p.  230,  §  5. 

107.  Supervisor  to  attend  countt  board.]  §  7.  The  supervisor  of  each 
town,  except  the  supervisors  of  towns  in  Cook  county,  shall  attend  all  meetings  of  the 
county  board  of  the  county.     [L.  1801,  p.  231,  §  6. 

lOS.  To  lat  accounts  before  town  auditors.]  §  8.  He  shall  receive  all  ac- 
counts which  may  be  presented  to  him  against  the  town,  and  shall  lay  them  before  the 
board  of  town  auditors  at  or  before  their  next  meeting.     [L.  1801,  p.  231,  §  7. 

109.  Penaltt.]  §  9.  If  any  supervisor  shall  refuse,  or  shall  willfully  neglect  to 
perform  any  of  the  duties  of  his  ofHce  contained  in  the  preceding  sections  of  tliis  article, 
he  shall  forfeit  to  the  town  the  sum  of  $50,  and  be  disqualified  to  act  as  the  supervisor 
of  said  town.     [L.  1801,  p.  231,  §  9. 

110.  Assistant  supervisors.]  §10.  Assistant  supervisors  shall  have  no  power 
or  duties  as  town  officers,  but  shall  be  members  of  the  county  board  of  their  respective 
counties,  and  shall  have  and  enjoy  the  same  powers  and  rights  as  other  members.  [L. 
1861,  p.  231,  §10. 

111.  Supervisors  in  Cook  countt.]  §  11.  The  supervisors  of  towns  in  Cook 
county  shall  perform  the  same  duties  as  supervisors  of  towns  in  other  counties  under 
township  organization,  except  that  they  shall  not  be  members  of  the  county  board,  or 
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exercise  any  of  the  powers  thereof.  They- shall  have  the  same  compensation  for  their 
sei  vices  as  is  or  may  be  proscribed  by  law  for  similar  sorvicos  reudercd  by  other  super- 
visors of  towns. 

ARTICLE  XII. 

THE  TOWN   CLEUK    AND    HIS    DUTIES. 

112.  Records,  etc. — oaths.]  §  1.  The  town  clerk  shall  have  the  custody  of  all 
records,  books  and  papers  of  the  town,  and  he  shall  du!y  file  all  certificates  or  oaths  and 
other  papers  required  by  law  to  be  filed  in  his  oflice.  He  is  authorized  to  administer 
oaths  and  take  afiSdavits  in  all  oases  required  by  law  to  be  administered  or  taken  by 
town  officers.     [L.  1861,  p.  231,  §  1;  L.  18G7,  p.  173,  §  2;  L.  1SG9.  p.  407,  §  1. 

113.  Records  of  town  meetings.]     g  2.    He  shall  record  in  the  book  of  records 
*1081]  of  his  town  the  minutes  of  the  proceedings  of  every  town  meeting  held  therein, 
and  shall  enter  in  said  book  every  order  or  direction,  and  all  by-laws,  rules  and  rugula 
tions  made  by  any  town  meeting.     [L.  1861,  p.  231,  §  2. 

114.  Certificates  op  votes  to  raise  money.]  |  3.  Ho  shall  deliver  to  the 
supervisor,  before  the  annual  meeting  of  the  county  board  of  the  county,  in  each  year, 
certified  copies  of  nil  entries  of  votes  for  raising  money,  made  sinou  the  last  aaiiual 

•  meeting  of  the  county  board.     [L.  1801,  p.  231,  §  3. 

113.  Certificate  of  tax  required.]  §4.  He  shall,  annually,  at  the  time 
required  by  law,  certify  to  the  county  clerk  the  amount  of  taxes  required  to  be  raised 
for  all  town  purposes.     [See  "Revenue,"  ch.  120,  §  122. 

110.  Failure  to  return.]  §5.  If  any  town  clerk  shall  willfully  omit  to  make 
such  return,  he  shall  be  fined,  for  each  offense,  not  exceeding  $10. 

117.  Copies — evidence.]  8  0.  Copies  of  all  papers,  duly  filed  in  the  office  of 
town  clerk,  and  transcripts  from  the  town  records  certified  by  him,  shall  be  evidence  in 
all  courts  with  like  effect  as  if  the  originals  were  produced.  [See  "Evidence  aud  De- 
positions," ch.  51,  §  14,  IG.    L.  18G1,  p.  231,  §  0. 

ARTICLE  Xin. 

the    nOAKD   OF  TOWN    AUDITORS. 

118.  Who  constitute.]  §1.  In  each  town  the  supervisor,  town  clerk  and 
justices  of  the  peace  of  the  town  shall  constitute  a  board  of  auditors;  said  board  shall 
consist  of  no  less  than  three  persons,  and  each  person  shall  cast  but  one  vote.  [L.  1861, 
p.  232,  §  1. 

119.  Absences  supplied.]  §  2.  In  case  of  the  absence  of  any  or  either  of  the 
said  officers,  or  their  failure  to  attend  any  meeting  of  the  board,  those  attending  may 
associate  with  them  the  collector  or  assessor  of  the  town,  or  both,  in  the  place  of  any 
absentee  or  absentees,  as  the  case  may  be,  who  shall  act  for  the  time  being  as  members 
of  such  board.     [L.  18G1,  p.  232,  §  2. 

ISO.  Semi-annual  meeting.]  §  3.  Said  board  of  auditors  shall  meet  at  the 
town  clerk's  office  for  the  purpose  of  examining  and  auditing  the  town  accounts,  semi- 
annually, on  the  Tuesday  next  preceding  the  annual  meeting  of  the  county  board,  and 
on  the  Tuesday  next  preceding  the  annual  town  meeting.     [L.  1861,  p.  232,  §  3. 

121.  Auditing  accounts.]  §4.  The  board  of  auditors  shall,  at  the  same  time 
and  place  as  stated  in  section  3,  examine  the  accounts  of  the  supervisor,  overseer  of  the 
poor,  (where  the  town  sustains  its  own  poor,)  and  the  commissioners  of  highways  of 
sucii  town,  for  all  moneys  received  and  disbursed  by  them,  and  shall  also  examine  and 
audit  all  charges  and  claims  against  their  town,  and  the  compensation  of  all  town  officers, 
except  the  compensation  of  supervisors  for  county  services.     [L.  18G1,  p.  232,  §  1,  5. 

122.  Accounts  filhd  with  town  clerk,  etc.]  §5.  The  accounts  so  audited, 
and  those  rejected,  if  any,  shall  be  delivered,  with  the  certificate  of  the  auditors,  or  .a 
majority  of  them,  to  the  town  clerk,  to  be  by  him  kept  on  file  for  the  inspection  of 
any  of  the  inhabitants  of  the  town.  They  shall  also  be  produced  by  the  town  clerk  at 
the  next  annual  meeting,  and  shall  bo  there  read  by  him.     [L.  1861,  p.  232,  §  4. 

123.  Accounts  verified.]  §  6.  The  board  of  auditors  may  require  any  account 
presented  to  be  verified  by  affidavit,  setting  forth  that  the  same  is  correct  and  just,  and 
is  unpaid,  or,  if  any  part  thereof  has  been  paid,  setting  forth  how  much.  [L.  1861,  p. 
232,  §  G. 
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124.  Certificate  of  audit — tax.]  §  7.  The  board  shall  make  a  certificate,  to 
be  signed  by  a  majority  of  the  said  board,  specifying  the  nature  of  the  claim  or  demand, 
and  to  whom  the  amount  is  allowed,  and  shall  cause  such  certificate  to  be  delivered  to 
the  town  clerk  of  said  town,  to  be  by  him  kept  on  file  for  the  inspection  of  any  of  the 
inhabitants  of  said  town;  and  the  aj^gregate  amount  thereof  shall  be  certified  to  the 
county  clerk  at  the  same  time  and  in  the  same  manner  as  other  amounts  required  [*1082 
to  be  raised  for  town  purposes,  which  shall  be  levied  and  collected  as  other  town  taxes, 
except  that  in  towns  mentioned  in  section  four  (4),  article  4,  of  this  act,  the  amount 
shall  be  certified  to  the  county  board,  who  shall  include  the  same  in  their  estimate  of 
town  expenses.     [L.  1861,  p.  23!i,  §  7. 

125.  Town  CUAEGES.]     §8.    The  following  shall  be  deemed  town  charges: 

1.  The  compensation  of  town  officers  for  services  rendered  their  respective  towns. 

2.  Contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of  the  town. 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town  meeting,  for  any  town 
purposes. 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  purposes.  [L.  1861,  p.  233,  §  8. 
12G.     How  TAXES  RAISED.]     §  9.     The  moneys  necessary  to  defray  the  town  charge* 

of  each  town  shall  be  levied  on  the  taxable  property  in  such  town  in  the  manner  pre- 
scribed in  the  act  for  raising  revenue  and  other  monovs  for  state  and  county  purposes 
and  expenses.     [See  "  llcvcnuc,"  ch.  120.     I..  1801,  p.'233,  §  9. 

li  2Ca.  Town  clerk  to  bis  ci  ehk  of  eoard — duties,  etc]  §«10.  The  town  clerlt 
shall  net  as  clerk  of  the  board  of  town  auditors,  and  shall  record  the  procccdin<rs  of  each 
iiieeting  of  the  board  in  a  book  which  he  shall  provide  for  that  purpose  at  the  expense 
of  the  town;  such  record  shall  include  ail  certificates  of  accounts  and. ted  bv  the  board. 
Accounts  audited  shall  be  paid  by  the  supervisor  on  presentation  of  a  certificate  of  the 
town  clerk,  stating  the  amount  and  to  whom  allowed;  the  date  when  audited  and  on 
what  accoufit,  which  certificate  be'bre  payment  of  the  amount  shall  bo  countersigned 
by  the  supervisor.  [As  amended  by  act  approved  May  29, 1879.  In  force  Juiy  1, 1879 
L.  1S70,  p.  316;  Legal  News  Ed.,  p.  229. 

ARTICLE  XIV.   . 

BOARD   OF   HEALTH. 

127.  Wno  CONSTITUTE — POWERS.]  §  1.  The  supervisors,  assessor  and  town  clerk 
of  every  town  shall  constitute  a  board  of  health,  and  on  the  breaking  out  of  any  con- 
tagious disease  in  their  town  or  immediate  vicinity,  they  shall  have  power  to  make  and 
enforce  any  rules  and  regulations  tending  to  check  the  spreading  of  such  disease  within 
the  limits  of  such  town,  as  they  may  think  proper;  and  for  this  purpose  they  shall  have 
power  to  shut  up  any  house  or  place  where  any  infected  persons  may  be,  and  cause 
notices  of  warning  to  be  put  thereon,  or  remove  such  person  to  any  pest  house  within 
the  limits  of  said  town,  at  the  expense  of  the  party  so  moved,  if  he  be  of  sufficient 
ability  to  pay,  or  otherwise  at  the  expense  of  said  town:  Provided,  that  nothing  in  this 
section  shall  apply  to  any  town,  or  any  part  thereof,  lying  within  the  corporate  limits  of* 
any  incorporated  city  or  village.     [L.  1865,  p.  75,  §  1. 

128.  Record — report.]  §  2.  The  town  clerk  shall  keep  a  full  record  of  all  the 
doings  of  said  board,  and  report  the  same  to  the  annual  meeting  of  such  town.  [L. 
1866,  p.  76,  §  2. 

129.  Compensation.]  §  3.  The  members  of  said  board  shall  be  allowed  for 
their  time  spent  in  the  performance  of  their  said  duties  each  the  sum  of  $1.50  per  day, 
which,  tojrether  with  all  bills  by  them  contracted,  and  all  sums  of  money  by  them  ex- 
pended, shall  be  audited  by  the  board  of  auditors  of  such  town,  and  be  paid  m  the  same 
manner  as  other  town  expenses.     [L.  1865,  p.  76,  §  2. 

ARTICLE  XV. 

the  compensation  of  town  officers. 

109.  Fees.]  §  1.  The  following  town  officers  shall  be  entitled  to  compensation  at 
the  following  rates  for  each  day  necessarily  devoted  by  them  to  the  service  of  the  town 
in  the  duties  of  their  respective  offices: 

1.  The  town  clerk  and  supervisor  shall  receive  for  their  services  two  and  a  half 
dollars  per  day  when  attending  to  town  business  out  of  town;  one  dollar  and  fifty  cents 
for  town  business  in  their  town:  Provided,  that  the  town  clerk  iihall  receive  fees,  and 
Dot  a  per  diem,  for  the  following  services; 
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For  serving  notices  of  electioii  ujion  town  oflicers,  as  required  by  law,  twenty-five 
cents  each. 

For  filing  any  paper  required  by  law  Uy  be  filed  in  his  office,  ten  cents  each. 

For  positing  up  notices  requir.sd  by  law,  twenty-five  cents  each. 

Fur  recording  any  order  or  instrument  of  writing  authorized  by  law,  eight  cents  for 
each  one  hundred  words. 

*1083]      For  copying  any  record  in  his  office  and  certifying  to  the  same,  eight  cents  for 
every  one  hundred  words,  to  be  paid  by  the  person  applying  for  the  same. 

For  copying  by-laws  for  posting  or  publication,  eight  cents  for  each  one  hundred 
words,  to  be  paid  by  the  town. 

Tiiu  TOAVN  ASSEssou  shall  receive  for  his  services  as  assessor  two  and  a  half  dollars 
per  day. 

2.  The  pound  master  shall  be  allowed  the  following  fees  for  his  services,  to-\rit: 
For  taking  into  the  pound  and  discharging  therefrom  horses,  asses,  mules  and  neat 

cattle,  ten  cents  eac'i;  sheep  or  laiubs,  three  cents  each;  and  swine,  large  or  small,  five 
cents  each. 

He  may  also  bo  allowed  to  receive  his  reasonable  charges  for  the  keeping  of  such 
animals.  The  amount  which  be  shall  charge  therefor  may  be  regulated  by  the  town 
meeting. 

3.  The  officers  composing  the  board  of  appointuknt  in  case  of  vacancy,  when  they 
shall  meet  for  that  purpose,  and  the  officers  composing  the  hoard  op  town  auditors, 
shail  each  be  entitled  to  one  dollar  and  fifty  cents  a  day  for  their  services. 

4.  No  justice  of  the  peace  or  town  olTioer  shall  be  entitled  to  any  fee  or  compensation 
from  any  individual  elected  or  aripointed  to  a  town  office,  for  admmistering  to  him  tho 
oath  of  office.     [S^e  "  Fees  and  Salaries,"  cli.  53,  §  3j.     L.  1801,  p.  233,  §§1,  2,  3,  4,  5. 

131.  Emehoe.vcy.]  §  2.  Whereas  the  constitution  requires  that  the  day  of  hold- 
ing the  annual  township  meeting  shall  be  uniform  tiiroughout  the  state;  ai^l  whereas,  in 
the  countv  of  Cook,  the  day  of  eloctiuii,  as  fixed  by  law,  is  not  the  same  as  that  in  the 
majorit}'  of  tho  counties  in  this  state,  and  there  is  doubt  whether  any  election  can  legally 
be  held  in  such  county  for  town  olli  jers,  an  omorgency  exists  that  this  act  shall  take 
immediate  efT^-ct:  therefore  this  act  shall  take  elFuct  and  bo  in  force  from  and  after  its 
passage. 

ax  act  to  provlile  for  the  election  of  rnmmtssloners  of  hlphwaTS  In  counties  nndcr  township  organization,  iind  lo 
legalize  the  election  (intl  oDIcial  acta  of  such  :is  wuro  clcrli-d  in  Ihc  yui'r  l»71  iiiid  ls""i,  and  to  Hx  the  compensation 
of  the  treasurer  of  aucb  o»muiii>sioncr>.  LA|>pruVvd  lUid  iu  forvo  Aprii  15,  lUii.  L.  1870,  p.  Hi ;  Legal  News  Ed., 
p.  117.) 

133.  Election  op  highway  commissioners.]  §  1.  He  it  enacted  hy  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assemhli/,  That  in  counties  under 
township  organization  there  shall  be  elected  in  each  town,  at  the  annual  town  meeting 
each  year,  one  commissioner  of  highways,  who  shall  hold  bis  office  three  years,  and  untu 
his  successor  is  elected  and  qualified. 

133.  LEfiALiziNG  ACTS.]  §  2.  In  all  cases  where,  during  the  year  A.  D.  1874  or 
1875,  commissioners  of  highways  were  elected  and  have  qualified  and  entered,  or  may 
hereafter  qualify  and  enter  upon  the  discharge  of  their  official  duties,  such  elections  and 
official  acts  shail  be  considered  as  lawful  and  be  of  full  legal  force  and  effect. 

134.  Compensation  op  treasurer.]  §  3.  The  treasurer  of  the  board  of  high- 
way commissioners  shall  receive  for  his  services  as  such  treasurer,  such  compensation  as 
may  be  agreed  upon  by  said  board,  nof  exceeding  two  per  cent,  on  all  moneys  he  may 
receive  and  pny  out,  except  such  moneys  as  he  may  pay  over  to  his  successor  in  office, 
such  compensation  to  be  fixed  by  resolution  of  the  bo^rd  at  the  time  such  treasurer  is 
appointed,  and  no  other  and  difl'erent  sum  shall  be  allowed  such  treasurer  during  his 
term  of  office.  [As  amended  by  act  approved  May  11, 1877.  In  force  July  1,  1877.  L. 
1877,  p.  215;  Legal  News  Ed.,  p.  204. 

135.  Emergency.]  8  4.  Whereas,  no  law  is  now  in  force  providing  for  tho  elec- 
tion of  commissioners  of  highways,  therefore  an  emergency  exists,  and  this  law  shall  be 
in  force  from  and  after  its  passage. 

AN  act  to  authorize  county  board.^  In  connties  under  township  organization  to  organize  pertain  territory  situated 
therein  IU  a  towu.    lApproved  Uay  23, 1877.    lu  lorce  July  1, 1877.    L.  1877,  p.  arj ;  Legal  News  Ed.,  p. -JOa. J 

136.  Territory  OP  CITY  ORGANIZED  AS  TOWN.]  §1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  county  board. 
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in  any  connty  under  townsliip  organization,  may  provide  that  the  territory  embraced 
within  any  city  in  sucli  county  shall  bo  organized  as  a  lowji:  Provided,  such  territory 
shall  have  a  population  of  not  less  than  tlime  thousand.  And,  provided,  the  city  coun- 
cil in  such  city  shall  by  resolution  request  such  action  by  the  county  board. 

137«  Town  in  city.]  §  3.  The  territory  of  any  city  now  organized,  within  the 
limits  of  any  county  under  township  organization,  and  not  situated  within  any  town, 
shall  be  deemed  to  he  a  town.  , 

138.  Election  of  officeks.]  §  3.  All  town  officers  within  any  town  organized  as 
aforesaid  shall  be  elected  at  the  annual  charter  election  of  such  city.  All  general  elec- 
tions held  in  such  city  and  town,  shall  be  held  at  the  same  voting  places  as  the  city 
elections,  with  judges  and  clerks  appointed  in  like  manner  as  for  the  city  elections. 

ISO.  Powers  exercised  my  council.]  §  4.  The  powers  vested  in  such  town 
iball  be  exercised  by  the  city  council. 

140.  What  city  council  mat  provide.]  §  5— The  city  council  in  such  city 
and  town,  may  by  ordinance,  provide  that  the  officers  of  city  and  town  clerk  shall  be 
united  in  the  same  person;  that  the  officers  of  treasurer  and  town  collector  shall  be 
imited  in  the  same  person;  that  the  election  of  highway  commissioners  shall  be  discon- 
tinued, and  that  the  offices  of  supervisor  and  poonnas'or,  shall  be  separated,  and  the 
jKJOrmaster  appointed  by  the  city  council.  [As  amended  by  act  approved  June  18, 
18^3.     In  force  July  1,  1883.     L.  1883,  p.  174;  Le;ral  News  Ed.,  p.  137. 

141.  Mat  regulate  the  kumbek  of  justices.]  §  6.  Thb  city  council  in  such 
city  and  town  may  from  time  to  time  regulate  th^  number  of  justices  of  the  peace, 
police  magistrates  and  constables  to  be  elected  within  such  city  and  town;  but  the 
number  elected  to  either  of  such  offices  shall  not  exceed  the  number  allowed  by  law  to 
other  towns  of  like  population. 

14!f.  Vacancies.]  §7.  Vacancies  in  any  of  the  town  offices  within  such  city 
and  town  may  be  filled  by  the  city  council. 

ELECTION  OF  SUPERVISORS. 

AN  act  to  provide  for  the  election  of  supcrvitors  ill  couiiiieit  under  township  organlzntlon  (except  In  llie  county 
of  Ciolil.lo  t.x  il  eir  k'iniii(j|(:ffiie.iiuu  (oc'lacsily  ibem  in  tbe  louniy  boiirdii  uvcoruiug  to  Uielr  l«rui&  A|c 
proved  Juue  4,  IbSu.    lu  ioree  July  1,  i«t8.    L.  l£t»,  p.  lUir,  Legal  Kewii  iid.,  p.  lUL 

143.  Election  and  classification  of  supervisors.]  §  1.  Be  it  enacted  hy 
the  People  of  the  State  of  Illinois,  represented  in  (he  General  Assembly,  That  the 
supervisors  elected  at  the  annual  town  meetings,  in  their  respective  towns  in  the  coun- 
ties now  under  township  organization,  on  the  first  Tuesday  of  April,  1890,  (except  in 
the  county  of  Cook)  and  in  counties  which  may  hereafter  adopt  township  organization,, 
the  supervisors  elected  at  the  first  annual  town  meetings  in  such  counties  thereafter, 
shall,  at  the  first  regular  or  special  meeting  of  the  county  boards  of  such  counties 
thereafter  be  divided  into  two  classes,  to  consist  of  one-half  of  the  members  of  such 
board,  as  near  as  may  be.  The  supervisors  so  to  be  classified  to  be  selected  by  lot: 
Prooided,  that  the  supervisors  of  any  town  having  a  representation  of  two  or  more 
members  shall  be  separately  selected  and  classified  by  lot  so  as  to  be  divided  among 
the  two  classes  as  near  equally  as  may  be.  The  first  class  of  supervisors  shall  serve 
for  the  period  of  one  year,  and  the  secoml  class  for  the  period  of  two  years,  or  until  their 
successors  are  elected  and  qu^ilifiod:  Provided,  that  whero  such  county  board  is  consti- 
tuted of  odd  numbers,  the  smaller  fraction  of  such  board  shall  constitute  such  second 
class,  and  thereafter  at  the  expiration  of  the  term  of  each  supervisor  his  successor 
shall  be  elected  and  serve  in  such  county  board  for  the  term  of  two  years,  or  until 
his  successor  shall  have  beea  duly  elected  and  qualified,  in  the  manner  now  pro- 
vided by  law. 

144.  When  new  town  CRI5ATKD.]  §2.  When  a  new  town  shall  be  created  in, 
or  added  to,  any  county,  which  is  now  or  may  hereafter  bo  under  township  organizi- 
tion  (except  in  the  county  of  Cook)  or  any  town  in  such  county  siiall  become  entitled 
to  additional  representation  in  the  county  boanl  thereof,  such  additional  member  or 
members  shall  be  classified  by  lot  in  such  manner  as  to  maintain  the  numerical  equal- 
ity of  each  class  sis  near  as  may  be  (having  regard  to  the  provisions  of  section  one  of 
this  act),  and  thereafter  the  successors  of  such  supervisors  sliall  be  elected  for  the  term 
of  two  years,  or  until  their  successors  are  duly  elected  and  qualified:  Provideil,  that 
where  a  new  town  is  created  by  the  union  of  two  or  more  towns,  the  terms  of  the  super- 
visors of  the  towns  so  united  shall  expire  at  the  next  annual  town  meetings  thereatter. 
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and  the  supervisor  or  supervisors  of  such  consoliilated  tow. i  shall  be  elected  at  said 
town  meeting  and  classified  in  the  county  board  to  serve  for  the  term  and  iu  the  man- 
ner herein  provided  in  the  case  of  i«jw  towns. 

143.  Rii^PBAL.]  §3.  All  acU  or  parts  of  acts  inconsistent  with  the  provisions 
of  tli.»  act  are  hereby  repealed. 

REFUNDING  SURPLUS  FUNDS. 

AX  ATT  mnking  provMon  for  the  cfandlnit  of  surpln  funds  that  now  are,  or  herenner  may  be.  In  the  hnni^s  of 
the  CdDiily  eiillei-iors  ot  laxcn  or  cminiy  irciiaiirers  lo  IliecrertU  nf  the  iKiiid  fund  of  imviishlna  whnu  surh 
builds  Imve  tieea  luily  paid  auJ  cauccled.  Approved  aud  iu  lorce  UarchZJ,  1^!).  L.  18S9,  p.  3JT;  L«i;ui  Nuwa 
Ed.  p.  ili 

140.  Surplus  funds  aftkr  payment  op  r.ONr>s  to  bh  rkfunpep  to  township.] 
§  1. ,  He  it  enacted  by  the  Peojdo  of  the  Ulate  uf  Illuiois,  represented  in  t/te  General 
Assenibl)/,  That  whenever  h11  tiie  bonds  of  any  township  shall  have  been  fully  paid 
and  canceled,  and  there  reinaics  in  the  hands  of  the  county  collector  of  taxes  or  county 
treasurer,  after  said  payment,  any  balance  to  the  credit  of  th.e  bond  fund  of  such  town- 
ship, it  shall  be  the  duty  of  any  such  county  collector  of  taxes  or  county  treasurer, 
and  he  is  hereby  authorizjd  to  pay  to  the  supervisor  of  sucli  township  the  balance  of 
such  fund  in  his  hands,  taking  a  receipt  of  such  supervisor  therefor. 

147.  Wiii:n  SUCH  funds  PAii> — now  APi'UOPKiATED  BY  TOWN.]  §2.  Such  funds, 
•when  paid  to  the  supervisor  of  any  such  town,  may  be  ap[)ropriated  and  expended  for 
defraying  the  general  charges  and  expimses  of  such  town,  for  laying  out,  making  and 
repairing  the  roads  and  bri<lgos  of  said  town,  the  purchase  of  mati>rials,  implements 
and  machinery  therefor,  and  for  the  payment  of  any  outstandini::  orders,  in  such  man- 
ner un<l  proportions  as  the  legal  voters  of  such  town  may  determine  at  their  annual  or 
special  town  mooting  duly  called  for  such  purpose. 

14S.  On  vote  suoh  surplus  funds  may  bk  paid  to  tue  commissioners  op  high- 
ways.] §3.  Whenever  the  legal  voters  of  any  town,  obtaining  or  receiving  surplus 
funds  as  mentioned  in  section  one  of  this  act,  shall  determine  at  any  general  or  special 
town  m  vjtin^  that  a  pircicular  amount  or  portion  of  such  surplus  fund  shall  ba  paid 
lo  the  commissioners  of  highways  of  such  town  for  road  and  bridge  purposes,  as  pro- 
vided in  suction  two  of  this  act,  it  shall  be  the  duty  of  the  supervisor  of  such  town  to 
p:iy  such  amount  to  the  road  commissioners  of  such  town  and  to  take  their  receipt 
therefor. 

140.  Emkrgkncy.]  §4.  Whereas,  largo  sums  of  money  nre  now  idle  in  many 
ot'tho  county  treasuries  of  this  State,  credited  to  the  bond  fund  of  certain  townships 
which  ought  to  be  pnid  back  to  tlie  townships  to  whose  credit  the  same  stands,  and 
there  is  at  present  no  provision  of  law  for  sucn  payment,  therefore,  %n  emergency  exists, 
and  this  act  shall  take  (  ffect  and  be  in  force  from  and  after  its  passage. 

ELECTION  OF  ASSESSORS  IN  CERTAIN  TOWNSHIPS. 

AN  A(,T  to  provide  fur  ttie  election  of  nwcwors  in  townships  containing  not  less  ihnn  foriy  tlionvand  and  not  more 
tliuii  uiiu  Innidnd  tliousiind  inhablinnis  in  counties  under  to\u»tiip  orc'inizilion.  and  flxiiigtlicconir>v.-nbitiion 
01  .such  as>.csgore.    [Approved  June  It),  1>J93.    In  force  July  1,  l!>li3r    U  l:t)3,  p  ?:<:  I.egal  tSekVS  r:d.,  p.  l;X).j 

150.  Assessors — election  op — board — pees.]  §1.  Ba  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  on  the  first 
Tuesday  of  April  in  the  year  1804,  there  shall  be  elected  in  townships  containing  a 
population  of  not  less  than  forty  thousand  nor  more  than  one  hundred  thousand  in- 
habitants in  counties  under  township  organization  a  board  of  three  assessors,  one  of 
which  shall  hold  his  office  for  the  term  of  one  year,  one  for  the  term  of  two  years,  and 
one  for  the  term  of  three  years,  which  respective  terms  shall  be  determined  among 
them  by  lot,  in  the  presence  of  the  town  clerk  after  the  result  of  such  election  has 
been  canvassed  and  declared,  and  before  such  assessors  have  been  qualified,  and  tiie 
result  of  such  detertnination  by  lot  shall  be  duly  recorded  by  such  town  clerk  iu  the 
township  records.  That  after  such  first  election  one  member  of  such  board  shall  be 
elected  each  year  at  the  annual  town  election,  who  shall  hold  such  oflice  for  the  term  of 
three  years,  and  until  his  successor  is  duly  elected  and  qualified.  That  the  compensa- 
tion of  such  assessors  shall  be  twelve  hundred  dollars  per  annum  each,  payable  quar- 
terly on  the  order  of  the  town  board  of  auditors. 

151.  Powicns   AND    DUTIES   OF   BOARD     OF    ASSESSORS — INRUGIBLE    TO     RE-KLKC- 

tion.]  §  2.  That  the  powers  and  duties  of  such  boards  of  assessors  shall  be  the  same 
as  tho.'«o  of  township  assessors  now  provided  for  by  law.  Provided,  That  such  boards 
shall  adjudge  the  value  of  each  piece,  parcel  and  tract  of  land  and  of  all  improved 
and  unimproved  realty  and  of  all  other  property  subject  to  taxation  within  such  town- 
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ship,  and  the  judgment  of  the  majority  of  such  l)oard  shall  control  in  the  making  of 
such  assessments.  The  board  shall  devote  all  the  time  necessary  each  year  both 
before  and  after  the  receiving  of  the  tax  books  from  the  county  clerk  to  the  makin;^ 
of  a  just  and  equal  assessment  as  required  by  law  and  keep  a  memoranda  of  the 
sime.  The  said  board  shall  have  an  office  in  which  they  shall  keep  open  for  the  inspec- 
tion of  the  taxpayers  of  such  township  the  books,  papers  and  memoranda  pertaiiiini' 
to  such  assessment,  and  such  office  may  be  provided  for  such  board  either  in  a  c.iy 
hall  or  court  house  or  at  some  proper  or  convenient  place  to  be  designated  by  the 
township  board  of  auditors,  and  the  necessary  expense  thereby  incurred  shall  be  a 
proper  charge  against  such  township,  and  such  assessors  after  serving  a  full  term  shall 
lie  ineligible  to  re-election. 

15S.     Repeal.]     §  3.    All  acts  and  parts  of  acts  in  conflict  herewith  are  herchy 
repealed. 

Chapter   140. 
TRADE -MARKS. 


Section. 

7.  i'eiiulry  for  inlnir. 

8.  Label,  trade-niark,  etc..  to  be  filed  wllh  Sccrctnry 
of  Stale. 

Use  of— injunction— destruction  of  nnk'les. 
Penalty  for  displaying  genuine  trade-maik. 
Name  or  seal — penalty  for  usiug. 


9. 

10. 

U. 


1.'.  Flues— how  enforced. 


Stcnow. 

1.  Certificate  of  stamp  or  mark  fi'.ed. 

2.  Penally  for  using  or  destroying. 
K.    Evidence— proceeding. 

4.  Search  warrnnt. 

5.  O^sts — dispo^iiinn  of  fines, 
TO  PKOTECl   UNIONS  OP   WOBKIXaMEN.  ETC.,  IN 

THEIR  LABEi.s.  ETC. 
<.    (jDlawlbl  to  counlerleii  or  imitate  such  label,  trade- 
mark or  advertisement. 

AN  ACT  to  protect  manufacliirers.  botlleis  and  dealers  In  ale.  porter.  Ingcr  beer.  soda,  mineral  water  and  oilier 
beverages,  from  the  loss  of  llieir  cusks,  barrels,  kegs,  bottles  and  uoxea.    [Ai  pruv^d  jJay  2, 1K73.    lu  force  July  1. 

1.  Certificate  op  mark  or  stamp  piled,  irrc]  §  1.  Jie  it  enacted  by  the  Peo- 
ple of  the  State  of  Illinoi's,  reprenented  in  the  General  Asii?:7ib'}/,  That  all  persons 
engaged  in  the  in.tinifacture,  bottling  or  selling  of  ale,  porter,  lager  beer,  soda,  minoriil 
water  or  other  beverages,  in  casks,  barrels,  kegs,  bottles  or  boxes,  with  their  names  or 
other  marks  of  ownership  sfciinped  or  marked  thereon,  may  file  in  the  office  of  the  secre- 
tary of  state,  and  also  in  the  office  of  the  county  clerk  of  the  county  in  which  such  arti- 
cles arc  nianufautured,  bottled  or  sold,  a  description  of  the  names  and  marks  so  used  by 
them,  and  cause  the  same  to  be  printed  for  six  successive  weeks  in  a  weekly  newspaper, 

f)rintcd  in  the  English  laiiguaj.;c',  in  counties  whore  no  daily  newspaper  is  printed  or  pub- 
ished;  and  in  counties  where  a  daily  newspaper  is  printed  and  published,  the  same  shall 
also  be  published  in  a  daily  newspaper  of  general  circulation,  printed  in  the  English 
language,  six  times  a  week,  for  six  successive  weeks,  iu  counties  where  such  articles  are, 
luanufucturcd,  bottled  or  sold. 

S.  Pexai.ty  por  using  or  destroying.]  §  2.  It  is  hereby  declared  to  be  unlaw- 
ful for  any  person  or  persons,  hereafter,  without  the  written  consent  of  the  owner  or 
owners  thereof,  to  fill  with  ale,  porter,  lager  beer,  soda,  mineral  water  or  other  beverage, 
or  any  otlier  articles  of  merchandise,  medicine,  compound  or  preparation,  for  sale  or  to 
be  furnished  to  customers,  any  such  cask?,  barrels,  kegs,  bottles  or  boxes  so  marked  or 
stamped,  or  to  sell,  dispose  of,  buy  or  tr.affic  in,  or  wantonly  destroy  any  such  cask,  bar- 
rel, keg,  bottle  or  box  so  marked  or  stamped  by  the  owner  or  owners  thereof,  after  such 
owner  or  owners  shall  have  complied  with  the  provisions  of  the  first  section  of  this  act. 
Any  perbon  or  persons  who  siiuH  violate  any  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  justice  of  the  peace 
or  police  magistrate  in  this  state,  shall  be  fined  $5  for  each  and  every  cask,  barrel,  keg 
or  box,  and  50  cents  for  each  and  every  bottle  so  by  him,  her  or  them  filled,  bought,  sold, 
used,  trafficked  in  or  wantonly  destroyed,  or  by  hiin,  her  or  them  caused  to  be  so  filled, 
bought,  sold,  used,  trafficked  in  or  wantonly  destroyed,  together  with  the  costs  t)f  suit 
for  the  first  offense,  and  $10  for  each  and  every  cask,  barrel,  keg  and  box,  and  §1  for 
each  and  every  bottle  so  filled,  bought,  sold,  used,  trafficked  in  or  wantonly  destroyed 
or  caused  to  be  so  filled,  bought,  sold,  used,  trafficked  in  or  wantonly  destroyed,  together 
with  the  costs  of  suit,  for  each  subsequent  oiTunse. 

3.  Evidence — penalty.]  §  3.  The  using  by  any  other  person  than  the  rightful 
owner  thereof,  without  such  written  permission,  of  any  such  cask,  barrel,  keg,  bottle  or 
Ikxx,  for  the  sale  therein  of  ale,  porter,  lager  beer,  soda,  mineral  water  or  other  beverage, 
*1085]  or  any  other  article  of  merchandise,  medicine,  compound  or  preparation,  or  to 
be  furnished  to  customers,  or  the  buying,  selling  or  trafficking  in  any  such  barrel,  cask, 
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keg,  bottle  or  box,  by  any  person  other  than  the  owner,  without  such  written  permission, 
or  the  fact  that  any  junk  dealer  or  dealer  in  casks,  barrels,  kegs,  bottles  or  boxes  shall 
have  in  his  or  her  possession  any  su^jh  cask,  barrel,  keg,  bottle  or  box  so  marked  or 
stamped  and  registered  as  aforesaid,  without  such  written  permission,  shall  and  is  hereby 
declared  to  be  prima  facie  evidence  that  such  use,  buying,  selling,  trafiBcking  in  or 
possession  is  unlawful,  within  the  meaning  of  this  act;  and  any  person  or  persons  foun<) 
guilty  of  any  such  use,  buying,  selling,  traiBcking  in  or  having  in  possession  any  such 
cask,  barrel,  keg,  box  or  bottle,  without  such  written  permission,  shall  be  liable  to  be 
iirrested  and  fined,  as  provided  in  the  second  section  of  this  act;  and  it  is  hereby 
declared  to  be  the  duty  of  any  justice  of  the  peace  or  police  magistrate  within  this 
state,  upon  oath  having  been  made  in  writing  before  him  by  any  owner,  or  by  the  agent 
ol'  any  owner  or  owners,  that  any  person  has  violated  any  of  the  provisions  of  this  act, 
to  immediately  issue  his  warrant  and  cause  such  person  or  persons  so  accused  to  bo 
brought  before  him,  and  proceed  to  try  such  accused  party,  as  in  cases  of  assault  and 
battery;  and  in  case  such  accused  party  shall  be  found  guilty  of  havin'r  violated  any  of 
the  provisions  of  this  act,  shall  assess  the  fine  as  provided  in  the  second  section  of  this 
act;  such  fine  and  costs  to  be  collected  as  provided  by  law  in  other  cases  of  misde- 
meanor. 

4.  Search  warrant.]  §  4.  In  case  the  owner  or  owners  of  any  cask,  barrel,  keg, 
bottle  or  box  so  marked,  stamped  and  registered  as  aforesaid,  shall,  in  person  or  by 
agent,  make  oath  in  writing,  before  any  justice  of  the  peace  or  police  magistrate,  that  he 
has  reason  to  believe  and  does  believe  that  any  manufacturer  or  bottler  of  ale,  porter, 
lager  beer,  soda,  mineral  water  or  other  beverage,  or  any  other  person,  is  using  in  any 
manner,  by  this  act  declared  to  bo  unlawful,  any  of  the  casks,  barrels,  kegs,  bottles  or 
boxes,  of  such  person  or  his  principal,  or  that  any  junk  dealer  or  dealer  in  casks,  barrels, 
kegs,  bottles  or  boxes,  or  any  other  dealer,  manufacturer  or  bottler  has  any  such  cask, 
barrel,  keg,  bottle  or  box  secreted  in,  about  or  upon  his,  her  or  their  premises,  the  said 
justice  of  the  peace  or  police  magistrate  shall  issue  his  search  warrant  and  cause  the 
premises  designated  to  be  searched,  as  in  other  cases  where  search  warrants  are  issued, 
as  is  now  provided  by  law;  and  in  case  any  such  cask,  barrel,  keg,  bottle  or  box,  duly 
marked  or  stamped  and  registered  as  aforesaid,  shall  be  found  in,  upon  or  about  the 
premises  so  designated,  the  officer  executing  such  search  warrant  shall  thereupon  arrest 
the  person  or  persons  named  in  such  search  warrant  and  bring  him,  her  or  them  before 
the  justice  of  the  peace  or  police  magistrate  who  issued  such  warrant,  who  shall  there- 
upon hear  and  determine  such  case,  and  if  the  accused  is  found  guilty,  he,  she  or  they 
shall  be  fined  as  provided  in  the  second  section  of  this  act.  [See  "  Criminal  Code,"  cu. 
38,  p.  399,  §  372-380. 

5.  Costs — disposition  of  fines.]  §  5.  All  costs  incurred  in  the  enforcement  of 
the  provisions  of  this  act  shall  be  assessed  and  collected  in  the  same  manner  as  in  crimi- 
nal cases,  and  all  fines  collected  by  virtue  of  this  act  shall  be  turned  over  by  the  justice 
of  the  peace  or  police  magistrate  collecting  the  same,  in  the  same  manner  and  for  the 
same  purpose  as  fines  in  cases  of  assault  and  battery  are  now  by  law  dibposed  of.  [See 
"Schools,"ch.  122,  §82. 

TO  PRO  I'ECT  ASSOCIATIONS  AND  UNIONS  OF  WORKINGMEN,  ETC.,  IN 
THEIR  LABELS,  TRADE-MARKS,  ETC. 

AN  ACT  to  protect  amoolailoiis.  unloiin  of  wnrklTiimen  and  persons  In  ihelr  labels,  tmdc-marks  and  forms  ofadver- 
iisiiig.    LAppiovcd  Mil}  8.  li!  1.    lu  lurce  July  1, 16UI.    U  \m\,  p.  202;  Legal  New»  £d.,  p.  142.J 

O.  Unlawful  to  counterfeit  or  imitate  such  labkl,  tradr-hark  oe  adver- 
TiSKMENT.]  §  1.  lie  it  enacted  by  the  People  of  the  Stale  oJF  Illinois,  represented  in 
the  G<  neral  Assembly,  Whenever  any  person,  association  or  union  of  workingmen 
have  adopted,  or  shall  hereafter  adopt,  for  their  protection,  any  label,  trade-mark  or 
form  of  advertisement  announcing  that  goods  to  which  such  label,  trade-mark  or  form 
of  advertisement  shall  be  attached  were  mannfactured  by  such  person  or  by  a  member 
or  members  of  such  association  or  union,  it  shall  be  unlawful  for  any  person  or  corpo- 
lation  to  counterfeit  or  imitate  such  label,  trade-mark  or  form  of  advertisement.  Every 
]>erson  violating  this  section  shall  upon  conviction  be  punished  by  imprisonment  in 
the  county  jail  for  not  less  than  three  months  nor  more  than  one  year,  or  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars,  or  both. 

7.  Penalty  pok  using.]  §  3.  Every  person  who  shall  use  any  counterfeit  or  im- 
itation of  any  label,  trade-mnrk,  or  form  of  advertisement  of  any  such  person,  union  or 
association,  knowing  the  same  to  be  counterfeit  or  imitation,  shall  be  guilty  of  a  mis- 
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demeanor,  and  shall  he  punished  liy  imprisonment  in  the  county  jail  for  a  term  of  not 
Jes ,  thnn  three  months  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  two  hundred  dollars,  or  both. 

H.  Label,  trade-mark,  eti;.,  to  be  filed  with  secretary  op  state.]  S  3. 
Every  such  person,  association  or  union  that  lias  heretofore  adopted,  or  shall  hereafter 
adopt,  a  label,  trade-mark  or  form  of  advertisement  as  aforesaid  m:iy  file  the  same  for 
record  in  the  office  of  the  Secretary  of  State,  by  leaving  two  copies,  counterparts  or 
fac  similes  thereof,  with  tlie  Secretary  of  State;  Siiid  secretary  shall  deliver  to  such 
person,  association  or  union  so  filing  the  same  a  duly  attested  certificate  of  the  record 
ul'  the  same,  for  which  ho  shall  receive  a  fee  of  one  dollar.  Such  certificate  of  record 
shall  in  all  suits  and  prosecutions  under  this  act  be  sufficient  proof  of  the  adoption  of 
such  label,  trude-miirk,  or  form  of  advertisement,  and  of  the  ri<rht  of  said  person,  asso- 
ciation or  union  to  adopt  the  same.  No  label  shall  be  recorded  tl'.at,  probably,  would 
be  mistaken  for  a  label  already  of  record. 

O.  Use  of  injunction — destruction  op  articles.]  §  4.  Every  such  person, 
association  or  union  adopting  a  label,  trade-mark,  or  form  of  advertisement,  as  aforesaid, 
may  proceed  by  suit  to  enjoin  the  manufacture,  use,  display,  or  sale  of  any  such  coun- 
terfeits or  imitations  and  ail  courts  having  jurisdiction  tliereof  shall  grant  injunctions 
to  restrain  such  manufacture,  use,  display  or  sale,  and  shall  award  the  complainant  in 
such  suit,  such  damages,  resulting  from  such  wrongful  manufacture,  use,  display  or  sale 
as  may  by  said  court  be  deemed  just  and  reasonable,  and  shall  require  the  defendants 
to  [lay  to  such  person,  association  or  union  the  profits  derived  from  such  wrongful  man- 
ulH 'turc,  use,  display  or  sale;  and  said  court  shall  also  order  that  all  such  counterfeits 
or  imitations  in  the  possession  or  under  the  control  of  any  defendant  in  such  case,  bo 
delivered  lo  an  officer  of  the  court  or  to  the  complainant  to  be  destroyed. 

10.  Penalty  for  displaying  genuine  trade-mark.]  §  5.  Every  person  who 
shall  use  or  display  the  genuine  label,  trade-mark,  or  form  of  advertisement  of  any  such 
person,  association  or  union,  in  any  manner  not  authorized  by  such  person,  union  or 
association,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  impris- 
onment in  the  county  jail  not  less  than  three  months  nor  more  than  one  year,  or  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars,  or 
both.  Ill  all  cases  where  such  association  or  union  is  not  incorporated,  suits  under 
this  act  may  be  commenced  and  prosecuted  by  any  officer  or  member  of  such  associ- 
ation or  union  on  behalf  of  and  for  the  use  of  such  association  or  union. 

11.  Name  OR  SEAL — penalty  for  using.]  §6.  Any  person  or  persons  Tvho 
shall  in  any  way  use  the  name  or  seal  of  any  such  person,  association  or  union,  or  officer 
thereof,  in  and  about  the  sale  of  goods  or  otherwise,  not  being  authorized  to  so  use  the 
same,  shall  be  guilty  of  a  misdemeanor,  punishable  by  imprisonment  in  the  county  jail 
of  not  less  than  three  mon'hs  nor  more  than  one  year,  or  by  fine  of  not  less  than  one 
liundred  dollars  nor  more  than  two  hundreii  dollars,  or  both. 

12.  Fines — uow  enforced.]  |  7.  ffhe  fines  provided  for  in  this  act  may  be  en- 
forced before  a  justice  of  the  peace  in  all  oases  where  the  party  compi  lining  shall  so 
elect,  and  in  case  of  conviction  before  such  justice  of  the  peace  the  oflFender  shall  stand 
committed  to  the  county  jail  until  the  fine  and  costs  are  fully  paid,  under  the  provis- 
ions of  section  8,  article  IX,  of  "An  act  to  revise  the  law  lu  regard  to  criminal  juris- 
prudence." in  force  July  1,  1874,  or  otherwise. 

OnAFrER  14:0  a. 
TRIAL  OF  RIGHT  OF  PROPERTY. 


I  I'l.  oeciUnas  for. 

i  I  rial  in  county  court 

3.  Koiicc 

4.  StTvice  of  notlfo— comlnuanca. 
o.  Notice  by  publloation. 

f>  EiiltTing  appeaniihe. 

7.  Trial— pleadings— jury. 


BxcnoB. 

S.    1  rial  by  Jury. 

9.    Fubpcnas  for  wltnenscs. 


10.    Judgment— exempt  properly— cosla. 
IL    Appeal— bond— iiiiil  de 
12.    Judgment— Indemnliy. 


IL    Appeal— bond — iihil  de  novo. 

12.  Judgment— Indemnliy. 

13.  Apportionment  of  costs— fees. 


AN  ACT  providing  for  the  trinl  of  the  right  of  property  and  claims  of  exemption  In  the  county  court    fApprovcd 
April  9, 187.S.    In  force  July  1, 1875.    L.  1875,  p.  69;  Legal  News  Ed.,  p.  llu.J 

I.  Proceedings  for.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  jissembli/,  That  whenever  an  execution  or  writ  of  attach- 
ment, issued  from  any  court  of  record,  shall  be  levied  by  any  sheriflFor  coroner  upon 
any  personal  property,  and  such  property  shall  be  claimed  by  any  person  other  than  the 
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defendant  in  such  execiution  or  attachment,  or  shall  bo  claimed  by  the  defendjint  in 
execution  or  attachment  as  exempt  I'rora  execution  or  attiichment  by  virtue  of  the 
exemption  laws  of  the  stiite,  by  pivinjr  to  tho  sheriff  or  coroner  notice,  in  writing,  or 
his  claim,  and  intention  to  prosecute  the  same,  it  shall  bo  the  duty  of  such  sheriff  or 
coroner  to  notify  the  judge  of  the  county  court  of  such  claim. 

ft.  Trial  ix  couxtt  <;ourt.]  §  2.  The  judjre  of  the  county  court  shall  there- 
upon cause  the  procecdinpr  to  be  entered  on  the  docket  of  the  county  court,  a»i<l  the 
claimant  shall  be  made  plaintiff  in  the  proceeding  before  the  county  court,  and  the 
plaintiff  in  the  execution  or  attachment  shall  be  made  defendant  in  such  proceeding;. 

3«  Notice.]  §  3.  The  clerk  of  the  county  court  shall  thereupon  issue  a  notice, 
directed  to  the  plaintiff  in  the  execution  or  attachment,  notifying  him  of  such  claim, 
and  of  the  time  and  place  of  trial,  which  time  shall  be  not  more  than  ten  days  nor  less 
tkan  five  days  from  tne  date  of  such  notice. 

4.  Service  op  notice — continuance.]  §  4.  Such  notice  shall  be  served  by  the 
sheriff  or  coroner  of  any  county  where  the  plaintiff  in  exacution  or  attaclinuMit  may  l>e 
found,  in  like  manner  as  summonses  in  chancery  are  served,  at  least  five  diiys  befo;-.i 
the  day  of  trial;  and  if  such  notice  shall  be  served  less  than  five  days  >)efore  the  djiy  of 
trial,  the  trial  bhall,  on  demand  of  either  party,  be  continued  for  a  ]>eriod  not  exceeding 
ten  days. 

a.  Notice  by  Puni.iCATiON.]  §5.  In  case  the  sheriff  or  coroner  shall  make  return 
on  such  notice  liiat  the  plaintiff  in  the  execution  or  attachment  cannot  be  found,  the  pro- 
ceeding shall  be  continued  for  a  period  not  exceeding  ninety  d;iys,  and  the  plaintiflP  in 
the  execution  or  attachment  slutll  be  notified  of  such  proceeding  by  publication,  in  like 
manner  as  non-msident  defendants  are  notified  in  chancery  casus. 

6.  Entebin<j  appearaxce.]  !5  (5.  If  the  plaintiff  in  the  execution  or  attachment, 
or  his  attorney,  shall,  at  least  five  days  before  the  (jay  of  trial,  file  with  the  clerk  of  the 
county  court  a^  |>:)per  entcririg  his  iippoarance  in  such  proceeding,  tlien  it  shall  not  he 
necessary  to  notify  such  plaintiff  as  above  provided. 

7.  Trial — plkadinos — jury.]  §  7.  The  trial  shall  be  had  without  written  plead- 
ings, before  the  county  judge,  in  the  same  manner  as  other  trials  before  the  covinty  court, 
and  may  be  by  a  jury  if  either  party  demand  one. 

8.  Trial  by  jury.]  §  8.  If  a  jury  shall  be  demanded  by  either  party,  the  judge 
shall  direct  the  county  clerk  to  is^ue  a  venire  for  twelve  competent  jurors,  unless  the 
parties  to  such  proceeding  shall  elect  to  have  the  same  tried  by  six  jurors,  and  deliver 
the  sumo  to  the  sheriff  or  coroner,  who  shall  summon  such  jurors  from  the  bo<ly  of  the 
county,  to  be  and  appear  before  such  court  at  the  time  set  for  the  return  of  such  venire; 
and  if,  by  reason  of  non-attendance,  challenge  or  otiierwise,  said  jury  shall  not  be  lull, 
the  panel  may  be  filled  by  talesmen.  Said  court  shall  have  the  same  jwwer  to  comjjel  t  ho 
attendance  of  jurors  and  witnesses  as  the  circuit  court  has,  and  shall  be  governed  by  the 
same  rules  in  impaneling  a  jury.  * 

O.  StTBPENAS  FOR  WITNESSES.]  §  9.  The  county  clerk  shall  issue  subpenas  for 
witnesses  on  the  demand  of  cither  party. 

10.  Judgment — exempt  property — costs.]  §10.  In  case  the  property  shall  appear 
to  belong  to  the  claimant,  when  the  claimant  is  any  person  other  than  the  defendant  iu 
execution  or  attachment,  or  in  case  the  jiroperty  shall  be  found  to  be  exempt  from  execu- 
tion or  attachment,  when  the  claimant  is  the  defendant  in  the  execution  or  attauhmont, 
judgment  shall  be  entered  against  the  plaintiff  in  the  execution  or  attachment  for  the  costs, 
and  the  property  levied  on  shall  be  released.  If  it  shall  appear  that  the  property  does 
not  belong  to  the  claimant,  or  is  not  exempt  from  execution  or  attachment,  as  the  case 
may  be,  judgment  shall  be  entered  against  the  claimant  for  costs,  and  an  order  shall  be 
made  that  the  sheriff  or  coroner  proceed  to  sell  the  property  levied  on. 

11.  Appeal — bond — atrial  de  novo.]  §  11.  An  appeal  may  be  taken  to  tlie 
circuit  court,  as  in  other  cases:  ProvulcA,  the  same  is  prayed  on  the  day  of  the  entering 
of  judgment,  and  the  bond  shall  be  given  within  five  days  from  the  time  of  entering 
judgment,  and  the  trial  in  the  circuit  court  shall  be  de  novo. 

IS.  Judgment — indemnity.]  §  12.  The  judgment  in  such  cases  shall  be  a  com- 
plete indemnity  to  the  sheriff  or  coroner  in  soiling  or  restoring  any  such  property,  as  the 
case  may  be. 
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13.  Apportioxmext  of  costs — FEES.]  §  13.  If  the  judgment  shall  be  for  the 
claimant  as  to  part  of  the  property,  and  for  the  plaintiff  in  execution  or  attachment  as  to 
part,  then  the  court  shall  apportion  the  costs  in  his  discretion;  and  the  sheriff,  coroner 
and  county  clerk  shall  have  the  same  fees  as  are  allowed  by  law  for  similar  services. 

[*1086 


Oh  AFTER    14:1. 
UiNCLAIMED  PROPERTY. 


SECTfOS  I     fECTION 

1  Sale  of  nnelMmcd  property  S.    Sale  of  property-notice. 

2  Perishable  property.  |        4.    Kepeal. 

AN  ACT  to  provide  for  the  sale  o.  pergonal  property  by  cnmmon  carriers,  warehousemen  and  Inn-lteencrs.  and  by 
others  liiiviiig  lien«  thereon.  [Title  as  amended  May  13, 1S79.  In  force  July  1, 1879.  Laws  187a,  p.S17;  Legal 
News  Ed.,  p.  2-£l.    Original  act  In  force  July  1, 1874.J 

1.  Sale  OF  UNCLAIMED  PROPERTY  ]  §  1.  That  whenever  any  trunk,  carpet-bag, 
valise,  bundle,  package,  or  article  of  property,  transported,  or  coming  into  the  posses- 
sion  of  any  railroad  or  express  company,  or  any  other  common  carrier,  or  innkeeper  or 
warehouseman,  or  private  warehouse-keeper,  in  the  course  of  its  or  his  business  as  com- 
mon carrier,  innkeeper,  warehouseman  or  private  warehouse-keeper,  shall  remain  un- 
claimed, and  the  legal  charges  thereon  unpaid  during  the.  space  of  six  months  after  its 
arrival  at  the  point  to  which  it  shall  have  been  directed,  and  the  owner  or  person  to 
whom  the  same  is  consigned  cannot  be  found  upon  diligent  inquiry,  or,  being  found  and 
notified  of  the  arrival  of  such  article,  shall  refuse  or  neglect  to  receive  the  same  and 
pay  the  leg.il  charges  thereon  for  the  space  of  three  months,  it  shall  be  lawful  for  such 
common  carrier,  innkeeper,  warehouseman  or  private  warehouse-keeper  to  sell  such 
article  at  public  auction,  after  giving  the  owner  or  consignee  fifteen  days  notice  of  the 
time  and  place  of  sale,  throuirh  the  postofEce,  and  by  advertising  in  a  newspaper  pub- 
lished in  the  county  where  such  sale  is  made,  and  out  of  the  proceeds  of  such  sale  to 
pay  all  legal  charges  on  such  articles,  and  the  overplus  if  any,  shall  be  paid  to  the  owner 
or  the  consignee  upon  demand.  [As  amended  by  act  approved  June  18, 1833.  In  force 
July  1,  1883.     L.  1883,  p.  175;  Legal  News  Ed  ,  p.  137, 

!2.  Pertsbable  pnoPBBTY.]  §  2.  Perishable  property  which  has  been  transported 
to  destination,  and  the  owner,  or  consignee,  notified  of  its  arrival,  or  being  notified, 
refuses  or  neglects  to  receive  the  same  and  pay  the  legal  charges  thereon,  or  if  upon 
diligent  inquiry  ihe  consignee  cannot  be  found,  such  carrier  may,  in  the  exercise  of  a 
reasonable  discretion,  sell  th^  same  at  public  or  private  sale  without  advertising,  and 
the  proceeds,  after  deducting  the  freight  and  charges  and  expenses  of  sale,  shall  be 
paid  to  the  owner  or  coiisignee  upon  demand. 

3.  Sale  of  property — notice.]  §  J.  All  persons  other  than  common  carriers 
having  a  lien  on  personal  property,  by  virtue  of  an  act  entitled  "An  Act  to  revise  the 
law  of  liens,"  approved  March  25th,  1874,  may  enforce  said  lien  by  a  sale  of  said  prop- 
erty, on  giving  to  the  owner  thereof,  if  he  and  his  residence  be  known  to  the  person 
having  such  lien,  ten  (10)  days  notice,  in  writing  of  the  time  and  place  of  such  sale,  and 
if  said  owner  or  his  place  of  residence  be  unknown  to  the  person  having  such  lien,  then 
upon  bis  filing  his  affidavit  to  that  effoct  with  the  Clerk  of  the  County  Court  in  the 
county  where  said  property  is  situated;  notice  of  said  sale  may  be  given  by  publishing 
the  same  once  in  each  week  for  three  (3)  successive  weeks  in  some  newspaper  of  gen- 
eral circulation  published  in  said  county,  and  out  of  the  proceeds  of  said  sale  all  costs 
and  charges  for  advertising  and  making  the  same,  and  the  amount  of  said  lien  shall  be 
paid,  and  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  said  property.  [.As  amended 
by  act  approved  May  13,  1879.  In  force  July  1,  1879.  L.  1879,  p.  3*17;  Legal  News 
Ed.,  p.  229. 

"4.     The  act  with  above  title,  approved  April  10,  1872,  is  hereby 


4.     Repeal.] 
repealed. 


On  AFTER    142. 
UNDERWRITERS'  PATROL. 
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SECnot 

L  Board  of  underwriters  may  establish  patrol— power 
of  patrol. 

&  Annual  meeting  of  board— representation  of  com- 
panies, assessment  of  expense  of  patrol. 


Section 

3    Semi-annual  statement  of  Insurance  companies. 
4.    Secretary  of  board  may  demand  statement— pen- 
alty lor  fUlure  to  comply. 
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AN  ACT  to  enable  boards  of  underwriters  Incorporated  bT  or  under  the  lawa  of  the  state  of  nilnois,  to  establish  and 
maintain  a  fire  patroL    (Approved  March  28, 1874.    In  force  July  1. 1874.] 

1.  BOABD  OP   UNDERWniTERS   MAY  ESTABLISH   PATBOL — P0WEE9  OP  PATBOI..]      §  1. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  That  boards  of  underwriters  incorporated  by  or  under  the  laws  of  the  state 
of  Illinois,  shall  have  power  to  provide  suitable  rooms  for  the  accommodation  of  a  fire 
patrol,  and  also  to  provide  a  patrol  of  men  and  a  competent  person  to  act  as  superintend- 
ent, to  discover  and  prevent  fires,  with  suitable  apparatus  to  save  and  preserve  property 
or  life  at  and  after  a  lire;  and  the  better  to  enable  them  so'to  act  with  proraptne&is  and 
efficiency,  full  power  is  given  such  superintendent  and  such  patrol  to  enter  any  building 
on  fire,  or  which  may  be  exposed  to  or  in  danger  of  taking  fire  from  other  burning  build- 
ings, subject  to  the  control  of  the  fire  marshal  of  the  city,  and  at  once  proceed  to  protect 
and  endeavor  to  save  the  property  therein,  and  to  remove  such  property,  or  any  part 
thereof,  from  the  ruins  after  a  fire. 

2.  AnNUAI.     MEETING     OP     BOARD RKPRKSENTATION     OP     COMPARES — ^ASSESSING 

EXPENSES  OP  PATROL.]  §  2.  In  the  month  of  July  of  each  year,  there  shall  be  held  a 
meeting  of  said  board  of  underwriters,  of  which  ten  days  previous  notice  shall  be 
inserted  in  at  least  one  daily  newspaper,  published  in  the  city  where  said  board  of  under- 
writers is  located,  at  which  meeting  each  insurance  company,  corporation,  association. 
Underwriter,  agent,  person  or  persons  doing  a  fire  insurance  business  in  the  city,  shall 
have  the  right  to  be  represented  at  such  meeting  and  shall  be  entitled  to  one  vote.  A 
majority  of  the  whole  number  so  represented  shall  have  power  to  decide  upon  the  ques- 
tion of  sustaining  the  fire  patrol  hereinbefore  mentioned,  and  of  fixing  a  maximum 
amount  of  expenses  which  shall  be  incurred  therefor  duriug  the  fiscal  year  next  to 
ensue,  which  amount  shall  in  no  case  exceed  two  per  centum  on  the  aggregate  of  pre- 
miums returned  as  received,  as  provided  in  section  3  of  this  act;  and  the  whole  of  such 
amount,  or  so  much  thereof  as  may  be  necessary,  may  be  assessed  upon  all  insurance 
companies,  organizations,  corporations,  associations  and  persons  who  assume  risks  and 
accept  premiums  for  fire  insurance  in  said  city  as  hereinbefore  mentioned,  in  proportion 
to  the  several  amounts  of  premiums  returned  as  received  by  each,  as  hereinafter  pro- 
vided, and  such  assessment  shall  be  collectible  by  and  in  the  name  of  said  board  of 
•inderwriters  in  any  court  of  law  in  the  state  of  Illinois  having  jurisdiction,  in  such  man- 
ner and  at  such  time  or  times  as  said  board  of  underwricers  may  determine. 

3>  Semi-annual  statement  of  insurance  companies.]  §  3.  To  provide  for  the 
payment  of  persons  employed  under  the  provisions  of  this  act,  and  to  maintain  suitable 
*1088]  rooms,  and  the  apparatus  for  saving  life  and  property  contemplated,  said  board  of 
underwriters  is  empowered  to  require  a  statement  to  bo  furnished  semi-annually  by  all 
insurance  companies,  corporations,  associations,  underwriters,  agents  or  persons,  of  the 
aggregate  amount  of  premiums  received  for  insuring  property  in  the  city  where  said 
board  of  underwriters  is  organized  or  established,  for  and  during  the  six  months  next 
preceding  the  first  day  of  July  and  the  first  day  of  January  of  each  year,  which  state- 
ment shall  be  sworn  to  by  the  president  or  secretary  of  the  corporation  or  association, 
or  by  the  agent  or  person  so  acting  and  efi"ecting  such  insurance  in  said  city,  and  shall 
be  handed  to  the  secretary  of  said  board  of  underwriters,  within  such  time  as  is  herein- 
after provided  in  section  4  of  this  act. 

4.  SeCEETART  of  board  may  demand  statement — PENALTY  FOR  FAILURE  TO  COM- 
PLY.] §  4.  It  shall  be  lawful  for  the  secretary  or  other  appointed  officer  of  said  board 
of  underwriters,  within  ten  days  after  the  fii-st  day  of  July  and  the  firet  day  of  January 
in  each  year,  by  written  or  printed  demand,  signed  by  him,  to  require  fiom  every  insur- 
ance company,  corporation,  association,  underwriter,  agent  or  person  engaged  in  the 
business  of  fire  insurance  in  the  city  where  said  board  of  underwriters  is  organized  or 
established,  the  statement  provided  for  in  the  last  preceding  section  of  this  act.  Such 
demand  may  be  delivered  personally  at  the  office  of  such  insurance  company,  corporation, 
association,  underwriter,  agent  or  person;  and  every  officer  of  such  insurance  companv, 
corporation  or  association,  and  every  individual  agent,  underwriter  or  person  who  shall, 
for  fifteen  days  after  such  demand,  neglect  to  render  the  account,  shall  forfeit  $50,  for 
the  use  of  said  board  of  underwriters,  and  he  shall  also  forfeit  for  its  use  $i5  in  addition, 
for  every  day  he  shall  so  neglect  after  the  expiration  of  said  fifteen  days;  and  such  addi- 
tional penalty  may  be  computed  and  recovered  up  to  the  time  of  trial  of  any  suit  for  the 
recovery  thereof,  which  penalty  may  be  sued  for  and  recovered,  with  costs  of  8iiit»  in  any 
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court  of  law  within  the  State  of  Illinois,  having  jurisdiction,  by  and  in  the  name  of  said 
board  of  underwriters. 

UNITED  STATES. 


SCCTIOS. 

1 1.  umnnds  for  public  buildings— ceding  Jurladlelion. 

I'J.  Kxeinplion  Irom  taxation. 

13.  Consent  of  Illinois  given  to  D.  8.  acquiring  title  to 

certain  land. 

14.  Jurlsdicilon  of  State  ceded  to  V.  S. 

15.  Condition. 

I&  When  juilsdlrtlon  ceded  shall  Test 

17.  Fr<efrom  taxes,'etc. 

18.  Grounds  for  public  building- ceding  JarlsdictlOD. 
19  Exemption  from  taxation 

20.  Jurlsdicilon  of  folate  ceded  lo  V.  S. 

2L  City  of  Eoclc  Island  authorized  to  convey. 


BKnoK.      .      .  ,  >        ,     ^ 

1.  U  nited  States  may  pnrchase  or  condemn  lauds 

2.  Jurisdiction— exempt  fiom  taxes. 
8.    EmerKency. 
4.    Street  or  alley  closed. 
&.    Consent  given  lo  United  States  to  enter  upon  lend 

lo  Improve  Ohio  and  WatMuh  rivers. 

6.  How  damages  assessed. 

7.  Jurisdiction  ceded. 

8.  Coast  surveyors— may  enter  on  land   and  erect 

works. 

9.  Miy  condemn  land. 
10.    I'cualty  for  injuring  signal  building. 

AN  ACT  10  cede  lurlxdiction  to  the  United  States  over  certain  land  and  for  the  purchase  and  oondemnatlon 
thereof.    [Approved  and  In  force  December  14,  A.  D.  187L] 

1.  UmTXD  States  hat  puechasb  Ain>  cokdbun  lands.]  §  1.  JSe  it  enacted  bi/ 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  United 
States  shall  have  power  to  purchase  or  condemn,  in  the  manner  prescribed  by  law,  upon 
making  just  compensation  therefor,  any  land  in  the  state  of  Illinois  required  for  custom 
liousos,  arsenals,  light  houses,  national  cemeteries,  or  for  other  purposes  of  the  govern- 
ment of  the  United  States. 

2.  JuEisDiCTiON — exempt  fbou  TAXES.]  §  2.  The  United  States  may  enter  upon 
and  occupy  any  land  which  may  have  been  or  may  be  purchased  or  condemned,  or  other- 
wise acquired,  and  shall  have  the  right  of  exclusive  legislation  and  concurrent  jurisdic- 
tion, together  with  the  state  of  Illinois,  over  such  land  and  the  structures  thereon,  and 
shall  hold  the  same,  exempt  from  all  state,  county  and  municipal  taxation. 

3.  Emergenot.I  §  3.  Whereas,  by  the  burning  of  the  United  States  post-office, 
custom  house,  and  United  States  court  rooms,  in  the  city  of  Chicago,  an  emergency 
exists,  requiring  this  act  to  take  effect  immediately:  therefore  this  act  shall  take  effect 
from  and  after  its  passage. 

4.  Street  or  alley  closed.]  §  4.  That  in  case  there  shall  be  any  street  or 
alley  running  through  any  block  or  tract  of  land  so  purchased  or  acquired  by  the  said 
United  States  for  any  of  the  purposes  described  in  the  said  act  hereinbefore  set  forth, 
hII  that  portion  of  such  street  or  alley  within  such  block  or  tract  of  land,  shall, 
upon  the  purchase  of  the  same  by  the  United  States,  or  the  transfer  of  the  same  to  the 
United  States  by  condemnation  or  otherwise,  for  any  of  the  purposes  aforesaid,  be  and 
the  same  is  hereby  vacated  and  closed,  and  the  lots  or  tracts  of  land  abutting  upon  an3 
such  street  or  alley  shall  extend  to  the  center  line  thereof,  and  vest  in  the  said  United 
States,  and  become  the  property  _  thereof,  with  full  right,  power  and  authority  to  uso, 
occupy  and  enjoy  the  same  as  its  own  property  in  fee,  to  the  same  extent  as  though  the 
same  had  never  been  used  or  occupied  as  a  street  or  alley;  and  the  said  act,  to  which 
this  is  an  amendment,  shall  apply  to  the  said  portion  of  such  street  or  alley  so  vacated 
to  the  same  extent  as  to  the  block  or  tract  of  land  so  purchased  or  to  be  purchased  or 
condemned  for  any  of  the  purposes  aforesaid.  [This  section  was  added  by  amendment 
approved  March  7,  1872.     In  force  July  1,  1872. 

AS  ACT  gmntliig  to  the  government  of  the  United  Slates  the  right  lo  enter  upon  and  take  possession  of  such  small 
tracts  or  luiri-cls  of  laud  lying  wlUiin  the  state  of  Illinois,  and  on  the  waters  of  the  Ohio  and  Wabash  rivers,  as 
mny  be  necessary  to  facllllate  the  Improvement  of  said  rivers.  [Approved  April  15, 187j.  In  force  July  1, 1875.  L. 
]K.{.p.8!l;  Legal  News  Ed.,  p.  in.] 

AV  HEREA.s,  the  government  of  the  United  States  has  begun,  and  will  probably  continue 
the  improvement  of  the  Ohio  and  Wabash  rivers;  and  whereas,  it  may  be  advisable  for 
the  removal  of  all  doubts  as  to  the  right  of  the  general  government  to  acquire  real  estate 
and  establish  public  works  within  the  limits  of  any  state  without  the  consent  of  such 
state;  therefore, 

5.  Consent  given  United  States  to  enter  upon  land.]  §  1.  Be  it  enacted  by 
the  People  qf  the  State  (^Illinois,  represented  in  the  General  Assembly,  That  the 
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consent  of  the  state  of  Illinois  be,  and  is  hereby  priven,  tothepovcrnmontof  the  United 
States  to  enter  upon  sudi  small  parcels  or  tracts  of  land  lyinj^  on  the  bank  of  the  Ohio 
and  Wabash  rivers,  within  the  state  of  Illinois,  as  may  be  necessary  for  this  construction 
of  locks,  lock-keepers'  dwellings,  and  abutments  or  other  works,  to  be  used  to  facili- 
tate the  improvement  of  the  channels  of  said  rivers. 

O.  How  DAMACiKS  ASSESSED.]  §  5J.  All  cascs  of  damages  that  may  arise  under 
the  provisions  of  this  act  shall  be  settled  as  provided  for  in  "An  act  to  provide  for 
the  exercise  of  the  right  of  eminent  domain,"  approved  April  10,  1872.  In  force  July  1, 
1872. 

7.  Jurisdiction  CEDED.]  §3.  Exclusive  jurisdiction  is  hereby  ceded  to  the  United 
States  over  all  or  any  lands  acquired  under  the  provisions  of  this  act. 

AN  ACT  relating  to  the  operations  of  the  tlnltcd  Ftfttcn  coast  and  goedetic  survey.    Approved  April  21, 18S1.    In 
force  July  1, 18S1.    Laws  lii»l.  p.  164  ;  Legul  News  Ed.,  p.  122.] 

8.  Coast — survetous — may  enter  on  land  anp  erect  works.]  §  1.  He  it  en- 
acted by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That 
any  person  emp'oyed  under  and  by  virtue  of  an  act  of  congress  of  the  United  States, 
approved  the  tenth  day  of  Feiiruary,  one  thousand  eight  hundred  and  seven,  and  of  the 
supplements  thereto,  for  the  survey  of  the  coasts  of  the  United  States,  or  under  the  di- 
rection of  congress,  to  form  a  geodetic  connection  between  the  Atlantic  and  Pacific 
coasts,  and  to  furnish  triangulation  points  for  state  surveys,  may  enter  upon  lands  within 
this  state  for  the  purpose  o7 exploring,  triangulating,  leveling,  surveying,  and  of  doing 
any  other  act  which  may  be  necessary  to  carry  out  the  object  of  said  laws,  and  may  erect 
any  works,  stations,  buildings,  and  appendages  requisite  for  that  purpose,  doing  no  un- 
necessary injury  thereby. 

9.  Mat  condemn  land.]  §  2.  If  the  parties  interested  cannot  agree  upon  the 
amount  to  be  paid  for  damages  caused  thereby,  the  United  States  of  America  may  pro- 
ceed to  condemn  said  land  as  provided  by  "An  act  to  provide  for  the  exercise  of  the 
right  of  eminent  domain,"  approved  April  10,  1872,  in  force  July  1,  1872. 

10.  Penalty  for  injuring  signal  buildino,  etc.]  §  3.  If  any  person  shail 
willfully  deface,  injure  or  remove  any  signal,  monument,  building,  or  other  property 
of  the  United  States  coast  and  geodetic  survey,  constructed  or  used  under  or  by  virtue  of 
the  acts  of  congress  aforesaid,  he  shall  forfeit  a  sum  not  exceeding  fifty  dollars  for  each 
offense,  and  shall  be  liable  for  damages  sustained  by  the  United  States,  in  an  action  oi 
the  case  in  any  court  of  competent  jurisdiction. 

AN  AfT  n  relation  to  the  purchase  of  additional  grounds  by  the  Un'ted  Stnt(>s,  In  the  city  of  Sprlnjfleld.  and  to 
cod-  juris  iictir>n  over,  nn  1  exempt  the  somo  from  taxiiUon.  [Approved  May  li,  issj.  lu  force  July  1,  Ibsj.  L. 
issi;  i.egul  News  Ed.,  p.  I'JD  ]  I 

Whereas,  the  United  States  of  America  are  about  to  purchase  additional  grounds 
for  its  public  buildings  in  the  city  of  Springfield;  therefore 

11.  Grounds  for  public  building — ceding  jurisdiction.]  §  1.  Beit  enacted  by 
the  People  of  t/ie  State  of  Illinois,  represented  in  the  General  jlssembly:  That  there 
be,  and  hereby  is  ceded  and  granted  to  the  United  States  of  America,  jurisdiction 
upon  and  over  all  such  grounds  so  purchased  by  and  conveyeil  to  the  United    States.  ■ 

13.  Exemption  from  taxation.]  §2.  All  such  grounds  from  and  after  such  pur- 
chase and  conveyance  shall  bo  exempt  from  taxation  under  any  law  of  this  State, 
while  the  same  remains  the  property  of  the  United  States. 

AN  act  ernnting  consent  of  the  State  of  IlUnolB  to  the  acquiring  of  title  by  the  tinlted  States  by  purchase  or 
otherwise  of  certain  real  estate  in  (he  county  of  Lalie  for  military  pnrposes  and  reding  Jurisdicliou  over  the 
same.    [Approved  June  6,  lbS7.    In  force  July  i,  lii«7.    L.  18S7.  p  301 ;  Legal  News  Ed.,  p.  222.J 

13.      COKSEXT  OP   ILLINOIS    GIVEN    TO    U.  S.    ACQUIRING    TITLE  TO   CERTAIN  LAND. 

§  1.  Pe  it  enacted  by  the  People  of  the  State  qflllincis,  represented  in  the  General 
Assembly,  as  follows:  That  the  consent  of  the  State  of  Illinois  is  hereby  given  to  the 
acquiring  of  title  by  the  United  States,  by  purchaso  or  otherwise,  of  the  following  de- 
scribed real  estate,  or  any  portion  thereof,  situated  in  ihe  county  of  Lake:  The  north- 
east fractional  quarter  of  section  ten  (10),  township  forty-three  (43)  north,  of  range 
twelve  (12),  east  of  the  third  principal  meridian;  that  part  of  the  southeast  quarter  of 
said  section  ten  (10)  lying  east  of  the  public  highway  known  as  Waukegan  Avenue; 
that  part  of  the  northwest  quarter  of  section  ten  (10)  lying  cast  of  said  highway;  the 
west  fractional  half  of  section  eleven  (11)  in  said  town  hip  an<l  range;  the  north- 
west fractional  quarter  of  section  fourteen  (14)  in  said  to,wnship  and  range;  and 
the  northeast  fractional  quarter  of  section  fourteen  (14)  in  said  township  and 
range. 
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14.  Jurisdiction  or  STATE  CEDED  TO  r.  s.]  §  2.  The  jurisdiction  of  the  State 
of  Illinois  in  and  over  the  said  property,  or  such  part  thereof  as  the  United  States  may 
so  acquire  title  to,  shall  be  and  the  same  hereby  is  ceded  to  the  United  States,  subject 
to  the  restrictions  hereinafter  mentioned. 

15.  Condition.]  §  3.  The  said  consent  is  given  and  the  said  jurisdiction  ceded 
upon  the  express  condition  that  the  State  of  Illinois  shall  retain  a  concurrent  juristic- 
tion  with  the  United  States  in  and  over  the  said  property  so  far  as  that  the  execution 
of  all  civil  and  criminal  processes  which  may  issue  under  the  laws  or  authority  of  the 
State  of  Illinois  shall  be  allowed  thereon  on  application  to  the  officer  of  the  United 
States  in  charge  thereof  in  the  same  way  and  manner  as  if  such  consent  had  not  been 
given  or  jurisdiction  ceded,  except  so  far  as  such  processes  may  affect  the  real  or  per- 
sonal property  of  the  United  States. 

IG.  When  jurisdiction  ceded  shall  vest.]  §  4.  The  jurisdiction  hereby 
reded  shall  not  vest  in  any  respect  to  any  portion  of  said  real  estate  until  the  United 
States  shall  have  acquired  the  title  thereto  by  purchase  or  otherwise. 

17.  FuEE  FROM  TAXES,  ETC.]  §  5.  The  Said  property,  when  acquired  by  the 
United  States,  and  so  long  as  the  same  shall  remain  the  property  of  the  United  States 
Hiid  be  used  for  public  purposes,  and  no  longer,  shall  be  and  continue  exonerated  and 
ilischarged  from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  im- 
posed under  the  authority  of  this  State.     (1) 

JURISDICTION  OVER  GROUNDS  IN  DANVILLE. 

AN  ACT  In  relnllon  to  the  purchasie  of  groumls  by  the  Unltcil  .^tales  In  the  city  of  DniivlI.e  in  the  ponnfy  of  Vermill- 
ion, ."tiue  nf  Illinois,  and  loecde  Jurisdiction  "vcr and  exempt  ibe  same  from  taxation.  [Approved  June  17.  ifcUL. 
In  lorcc  July  I,  ibSl.    L.  1891,  p.  -JOa;  l«gai  News  Ed.,  p.  143.] 

WiiKUEAS,  the  United  States  of  America  is  about  to  purchase  grounds  for  its  public 
building  in  the  city  of  Danville;  therefore, 

IS.  Grounds  FOR  PUBLIC  BUILDINGS — ceding  jurisdiction.]  §1.  He -U  enacted 
by  the  People  of  tlie  State  of  Illinois,  rcjiresented  in  the  Getieral  Assembl',;  That 
there  be  and  hereby  is  ceded  and  granteii  to  the  United  States  of  America  jurisdiction 
upon  and  over  all  such  grounds  so  purchased  by  and  conveyed  to  the  United  States. 

19,  Exemption  prom  taxation.]  §  2.  All  such  grounds  from  and  after  such 
purchase  and  conveyance  shall  be  exempt  from  taxation  under  any  law  of  this  State 
while  the  same  remains  the  property  of  the  United  States. 

JURISDICTION  CEDED  TO  LANDS  IN  ROCK  ISLAND  COUNTY. 

AN  ACT  ceding  to  Ihe  United  Slates  of  America  exeUislvc  jurisdiction  over  certain  slructuri's.  lands,  streets  and 
alivrs  in  (he  cnuntv  of  Rock  Island.  State  of  Illinois,  ami  authorizing  and  conflrDilnE  the  conveyance  of  Ihe 
same  by  the  city  of  Rock  I&laud  to  it.  [  Appr<jved  June  2, 1881.  lu  force  July  1,  ISyi.  L.  ISUl,  p.  'Ml;  Legal  News 
Ed.,  p.  143.] 

20.  Jurisdiction  of  state  ceded  to  u.  s.]  §  1.  Be  it  enact  d  by  the  People 
of  ihe  State  of  Illinois,  represented  in  the  General  Assembly,  That  exclusive  jurisdic- 
tion over  \he  following  described  structures  and  lands  in  the  county  of  Rock  Island, 
State  of  Illinois,  be  and  is  hereby  ceded  to  the  United  States  of  America,  viz.: 

First.  Over  that  portion  of  the  Rock  Island  bridge  across  the  Mississippi  river, 
connecting  the  island  of  Rock  Island  with  the  city  of  Davenport,  Iowa,  which  is  south 
of  the  middle  of  the  main  channel  of  said  river. 

Second.  Over  the  whole  of  Rock  Island  wagon  bridge  which  connects  the  island 
of  Hock  Island  with  the  city  of  Hock  Island,  Illinois. 

Third.  Over  the  piat  of  ground  occupied  by  the  abutments  and  wagon  approach 
to  the  Rock  Island  wagon  bridge,  and  particularly  described  in  the  deeds  filed  in  the 
iiffice  of  the  clerk  of  the  circuit  court  of  Rock  Island  county,  Illiiiois,  conveying  said 
premises  to  the  United  States  of  America. 

Fourth.  Over  the  plat  of  ground  which  may  be  acquired  by  the  United  States  as  a 
site  for  a  viaduct,  and  approach  thereto,  from  the  south  end  of  the  Rock  Island  wagon 
bridge,  between  the  island  of  Rock  Island  and  the  city  of  Rock  Isiand,  over  the  mil- 
road  tracks  which  adjoin  the  approach  to  said  bridge  anil  the  north  line  of  Third 
avenue  in  said  city  of  Rock  Island,  described  as  follows,  to-wit: 

Commencing  at  the  intersection  of  the  north  line  of  lot  five  (5),  block  two  (2),  in 
Bailey  &  Boyle's  addition  to  said  city  of  Rock  Island,  with  the  north  and  south  section 
line  between  sections  thirty-five  (35)  and  thirty-six  (30),  in  township  eighteen  (18) 
north,  range  two  (2),  west  of  the  fourth  principal  meridian;  then,ce  south  along  said 
section  line  thirteen  (13)  feet;  thence  in  a  southeasterly  direction  along  the  sotitherly 
line  of  the  right  of  way  of  the    Chicago  &    Rock    Island  Railroad    Company,  now  the 

(I)  Note.— See  Ch.  19,  "C»nal,  and  Improvement  of  Illinois  and  Little  Wnba^h  Rivers." 
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Chicdfjo,  Rock  Island  &  Pacific  Railway  Company  thirty-three  (33)  feet  seven  and  onc- 
lialf  (7^)  inches,  to  a  point  on  said  south  line  of  said  right  of  wa\-,  which  is  thirty  (30) 
feet  nine  (1))  inches  at  right  ang'es  east  of  said  section  line;  thence  south  parallel  with 
and  thirty  (:50)  feet  and  nine  (9)  inches  east  of  said  section  line,  two  hundred  and 
ninety-five  (21)-))  feet  and  nine  (9)  inches;  thence  west  at  right  angles  fifty  (50)  feet; 
thence  ncrtli  panillol  with  and  nineteen  (19)  feet  three  (3)  inches  west  of  said  section 
line,  through  lots  six  (0)  and  five  (5)  in  said  block  two  (*i)  and  the  alley  lying  between 
said  lots,  three  hundred  and  twenty  (320)  feet  to  a  point  in  north  line  of  said  lot  five 
(5);  thence  east  along  north  line  of  said  lot  five  (5),  nineteen  (19)  feet  three  (3)  inches 
to  place  of  beginning. 

Also,  that  certain  other  tract  that  lies  between  the  tract  last  hereinabove  described 
and  the  south  end  of  the  United  States  wagon  bridge,  now  located  and  existing  across 
south  branch  of  the  Missis$ij)pi  river  at  city  of  Rock  Island  aforesaid  and  fifty  (50)  feet 
in  width,  being  twenty-five  (25)  feet  on  either  side  of  the  axis  or  center  line  of  said 
wagon  bridge  if  said  axis  were  produced  in  a  straight  line  in  a  southwesterly  direction 
to  the  north  end  of  the  tract  last  hereinabove  described,  all  situated  in  county  of  Rock 
Island  and  State  of  Illinois:  Provided,  that  this  act  shall  not  be  held  or  construed  to 
add  to,  diminish  or  prejudice  any  rights  or  privileges,  now  held  by  any  railroad  oi 
'street  railway  company  to  use  the  lands  so  acquired  and  held  for  the  purpose  of  their 
right  of  way,  tracks  and  business.  And  provided /urther,  tha,t  there  is  reserved  to  this 
State  a  concurrent  jurisdiction  for  the  execution,  upon  all  said  lands,  or  in  or  on  the 
structures  erected  thereon,  of  all  process,  civic  or  criminal,  lawfully  issued  by  the 
courts  of  the  State,  and  not  incomnatible  with  this  cession. 

til.      CnV  OP    KOCK   ISLAND   AUTUOEIZED   TO    CONVEY.]      §   2.      The   City  of  Rock 

Island  is  hereby  authorized  and  empowered  to  convey  to  the  United  States  of  Amer- 
ica any  or  all  of  the  aforesaid  lands  described  in  section  one  hereof,  whereof  it  may  be 
seized  and  possessed,  including  any  and  all  streets  or  alleys  which  may  be  therein  con- 
tained, and  all  title,  authority  and  control  over  the  same,  and  any  cession  or  convey- 
ance to  the  United  States  of  America  of  any  of  the  aforesaid  land  and  title,  authority 
and  control  thereover,  including  any  and  all  streets  or  alleys  heretofore  made  by  tho 
city  of  Rock  Island,  is  hereby  confirmed  and  ratified. 


Ghapter     14:4:. 
UNIVERSITIES.  COLLEGES,  ACADEMIES,  ETC. 


Sionow. 

1     ArtdlMonal  powers  (rrantcd. 
2.    Klcciiim  of  inistfes,  etc— I'crllfloate. 
8.    Powers  of  Iriisicfs—diplomiw  conleiTCil. 
4.    C<>r|H>raiioi.»  iiixlcr  special  law  may  iucorporale 
uiiiler  general  law.  etc. 
CHANOEi.I.ORS  OF  tJKIVERSITIES. 
8.    Wlien  the  office  may  be  created. 

KON-RESIDKNT  TRUSTEES. 
C.    Eliglbilliy  of  non-resident*. 


SBcnox 

ILLINOIS  INDUSTRIAL  UNIVERSITY. 

7.  ChniiReof  njime. 

8.  Kloi  tion  of  trukiees. 

9.  Trustees— how  elected. 

VACAl  ION  OF  PUBLIC  GROtJNPS 

10.  Hay  UM  certain  vacated  public  Kiouuds,  etc 

NUMBER  OF  TRUSTEliS. 

11.  May  be  fiicrensed. 

12.  Incrensed  at  tv(juliir  snntial  rofwlliis. 
li.    C'TtifliHte  filed  wlih  Secreiar.  ofbtaie. 
14.    Number  not  to  exceed  iwcuiy-fivc. 


AN  ACT  toreTlse  thclaw  in  rolallon  tonniveriltlcx.  col!c(r  s.  ncademlcs  and  other  Insiltulions of  learning.    [Ap- 
proved Alaruh  J4, 1ST4.    In  force  July  1, 1874.] 

1,  Additional  rowER-^.]  §  1.  Be  i'  enacted  by  the  People  of  ihe  folate  of  Tlll- 
nois,  represented  in  the  General  Assembly,  That  any  corporation  which  has  been,  or  niay 
be  incorporated  under  any  general  law  of  this  State,  for  the  purpose  of  establishing  or 
conducting  a  university,  college,  acadtsiny,  or  other  institution  of  learning  in  addition  to 
the  powers  gran  tt^d  by  such  liiw  shall  havt>  power  to  take  by  purchase,  gift,  grant,  devise 
or  bequest,  ami  to  hold  for  the  use  of  such  corporation,  any  real  or  personal  property 
whatever,  and  to  sell,  convey,  mortgage,  or  otherwise  use  the  same,  as  may  be  cnsid- 
ered  most  conducive  to  the  interests  of  such  institution.  But  such  corporation  shall  have 
no  power  to  divert  anv  gift,  grant,  devise  or  bequest  from  the  specific  purpose  desig- 
nated by  the  donor.     [R.  S.  1815,  p.  118,  g  34,  35;  L.  1849,  p.  86,  §  4,  6. 
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2.  Electiom  OK  TBtJSTEE3,  ETC. — OBETIPICATE.]  §2.  Any  8uch  Corporation  may 
elect  trustees,  diroctors  or  managers,  in  such  manner,  at  such  times  and  places,  for  such 
periods,  and  from  such  persons,  whether  members  of  the  corporation  or  not,  as  may  be 
provideil  by  the  certifioate  of  incorporation,  or  in  case  it  is  not  so  provided,  by  the  by- 
laws; and  no  certiGcate  of  the  election  of  trustees,  directors  or  managers  need  be  filed 
for  record,  exCv^pt  as  required  upon  the  orT^anization  of  the  corporation. 

3.  PovvKRS  OF  TKDSiEES,  Ere. — DIPLOMAS.]  §3.  Suoh  trustees,  directors  Or  man- 
agers shiili  have  the  control  and  management  of  tlie  affairs  and  property  of  the  corpo- 
ration, and  may  appoint  and  fix  the  salaries  of  the  president  or  principal,  professors, 
tutors,  teachers  and  such  other  oflScers  and  agents  as  they  may  doom  necessary,  and 
remove  them  at  pleasure;  and  may  prescribe  the  course  of  study  to  be  observed  in  the 
institution,  or  any  department  thereof,  and  may  grant  such  literary  honors  and  degrees 
as  are  usually  granted  by  like  institutions,  and  give  suitable  diplomas. 

4.  Corporations  under  special  laws  mat  incorporate,  etc.]  §  4.  Any  cor- 
poration which  has  been  incorporated  under  any  special  law  of  this  state  for  the  purpose 
of  establishing  or  conducting  a  university,  college,  academy  or  other  institution  of  learn- 
ing for  the  education  of  males  or  females,  or  both,  may,  by  the  unanimous  consent  of 
the  board  of  trustees  or  directors,  become  incorporated  under  the  provisions  of  an  act 
entitled  "An  act  concerning  corporations,"  approved  April  18, 1872,  relative  to  corpo- 
rations not  lor  pecuniary  profit,  and  when  so  organized  under  such  general  law  shall  bo 
deemed  and  taken  to  have  abandoned  their  organization  under  such  special  laws  or 
charters,  atid  such  new  corporation  shall  be  entitled  to  and  invested  with  all  the  real 
and  personal  estate  of  the  old  corporation,  subject  to  all  the  debts,  contracts  and  liabil- 
ities of  such  old  corporation. 

CHANCELLORS    OF    UNIVERSITIES.  [*1091 

AX  ACT  In  relation  to  the  office  of  chancellor  in  untversltlo  of  learning.   I  Approved  March  28, 1S74.    In  force  Jul; 

1, 1«4.] 

5.  When  the  office  may  be  created,  etc.]  §  1.  Be  it  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,,  That  in  all  univer- 
sities of  learning,  not  placed  under  the  control  of  the  officers  of  this  state,  whether 
organized  under  any  general  or  special  law,  including  those  wherein  by  law  the  gov- 
ernor is  made  chancellor  ex  officio,  the  board  of  trustees  shall  have  pKJwer,  by  a  by-law, 
to  create  the  office  of  chancellor,  to  prescribe  the  powers  and  duties  thereof,  not  incon- 
sistent with  the  provisions  of  law,  and  to  fix  the  term  thereof;  and,,  from  time  to 
time,  to  fill  the  same  by  election:  Provided,  whenever  the  governor  is  by  law  chancellor 
sc  officio,  and  shall  be  able  to  attend  and  act  as  such,  bis  rights,  prerogatives  and 
iuties  shall  not  be  abridged  or  affected  by  the  provisions  of  this  act. 

NON-RESIDENT  TRUSTEES. 

AN  ACT  tncnnblenon-TCgldenfsof  this  state  to  hold  the  offlce  of  trustee  In  colleges,  milrersltl^a  and  other  tnsti  a> 
tious  of  learning  not  under  the  control  of  officers  of  this  state.    [Approved  April  2, 1S75.    In  force  July  1, 1S7S.] 

6.  NoN-REsiDKNT  TRtrsTEES.]  §1.  That  in  all  Colleges,  universities  and  othf^r  in- 
stitutions of  learning  in  the  State  of  Illinois,  not  placed  under  the  control  of  the  officers 
of  this  State,  whether  organized  under  any  general  or  special  law,  non-residents  of  this 
State  shall  be  eligible  to  the  office  of  trustee:  Provided,  that  at  least  three  members 
of  the  board  of  trustees  of  any  such  institution  of  learning  shall  be  residents  of  this 
State:  Provided  further,  that  no  institution  of  learning  in  this  State  shall  be  removed 
from  this  State  unless  by  a  unanimous  vote  of  the  board  of  trustees.  [As  amended  by 
act  approved  April  22,  1889.  In  force  July  1,  1889.  I..  1889,  p.  139;  Legal  News 
Ed.,  p.  213. 

THE  ILLINOIS  UNIVERSITY. 

AN  ACT  to  change  the  name  of  :he  Illlno!<  Industrial  Uulvenity.    [Approved  June  19. 1885.    Tn  foroe  July  1. 1885 

L.  1685.  p.  2  i2;  Legal  News  Ed.,  p.  209.] 

7.  Change  ov  name.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  Vie  General  Assembly,  That  the  Illinois  Industrial  University, 
located  at  Urbana,  in  Champaign  county,  shall,  after  the  passage  of  this  act,  be  known 
as  the  University  of  Illinois,  and  under  that  name  and  title,  shall  have,  possess,  be 
seized  of,  and  exercise  all  rights,  privileges,  franchises  and  estates  which  have  hitherto 
belonged  to,  or  niav  hereafter  inure  to,  the  said  Illinois  Industrial  University.  [See 
oh  2:!.  ??  V  to  1 V .  ".,' .,,  note  to  ch.  23. 
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THE  ILLINOIS  INDUSTRIAL  UNIVERSITY. 

AN  ACT  to  amend  sedionsoiie  (I)  mill  lwo(2)  of  an  act  enililcd  "  An  an*,  to  regiilafe  tlic  Illinois  Industrial  Uni- 
veiMlv.  and  to  ninkc  appr  xiriuiioiis  (hcrulur,"  approved  May  7,  ISia,  In  forcu  July  1, 1873.  [lu  lorce  July  1,  l»i>7. 
L.  USi,  p  ilU6;  LvRiil  News  Ed.,  p.  83.] 

H,  Elk<;tiox  of  TKITSTEHS.]  §  1.  Tie  it  ennr'ed  hy  thi  People  of  the  Stale  of 
Iliinois,  rtyrnHented  in  the  General  Ameinblj/,  Tnat  secnoiis  one  (1)  and  two  (2)  of  an 
act  entitled  "An  act  to  reprulate  the  Illinois  Industriil  University,  and  to  make  appro- 
pri.stions  therefor,"  approved  May  7,  18?3,  in  force  July  1,  1873,  bo  and  aro  hereby  so 
uinendisd  as  to  read  as  follows  : 

SucTioy  1.  There  shall  be  elected  at  the  goneral  election  to  be  held  in  the  sev- 
eral precincts  and  counties  of  this  State  on  the  Tues.lay  next  after  the  first  Monday 
of  November  in  the  year  of  onr  Lord  one  thousand  eight  hundred  and  ci^hty-eiffht, 
and  at  each  jjeneral  election  every  two  years  thereafter,  there  shall  bo  elected  three 
trustees  of  the  University  of  Illinois,  and  the  trustees  so  elected,  together  with  the 
Governor,  the  President  of  the  State  Board  of  Agriculture,  the  Superintendent  of 
Public  Instruction,  and  those  persons  who  may  have  been  appointed  by  the  Governor 
to  be  trustees  of  said  university,  and  whose  terms  of  office  shall  not  have  expired,  shall 
constitute  the  bo-ird  of  trustees  of  the  University  of  Illinois  and  shall  succeed  to  and 
exercise  all  the  powers  conferred  by  the  act  entitled  "An  act  to  provide  for  the  organi- 
z  ttion  and  maintenance  of  the  Illinois  Industrial  University,"  approved  February  28, 
ISO 7,  except  as  is  herein,  or  may  be  hereafter  provided  by  law." 

9,  Trustkes,  how  elected.]  §  5J.  The  trustees,  to  be  elected  as  provided  in  this 
act,  shi  1.  be  vote  I  for  on  the  same  ballots  with  the  State  officers  to  be  chosen  at  such  recur- 
ring general  elections,  and  the  election  of  said  trustees  shall  be  conducted,  and  the  can- 
vass, statement  and  return  of  the  votes  cast  for  said  trustees  shall  be  made  in  the  same 
manner,  and  by  the  same  officers,  and  shall  be  governed  in  every  particular  by  the  laws  of 
this  State  governing  a  general  election.  The  term  of  office  to  be  held  severally  by  the 
trustees  so  elected  and  by  their  successors  shall  be  six  years  from  the  second  Tuesday 
of  March  next  succeeding  the  dates  of  their  several  elections,  and  until  their  succes- 
sors shall  have  been  elected  and  qualified:  Provided,  \n  case  of  vacuicy  in  said 
board,  such  vacancy  shall  be  filled  l)y  appointment  by  the  Governor  until  the  next 
general  election.  Slid  board  of  trustees  may  appoint  an  executive  committee  of 
three  chosen  out  of  their  own  number,  which  committee,  when  said  board  is  not  in  ses- 
sion, shall  have  the  management  and  control  of  the  university  and  of  its  affairs,  and  for 
that  purpose  shall  have  and  exercise  all  the  powers  which  are  necessary  and  proper  for 
such  object,  except  in  so  far  as  the  board  may  reserve  such  powers  to  itself,  and  any 
powers  granted  at  any  time  by  said  board  to  such  executive  committee,  the  board  may 
at  any  time  revoke. 

VACATION  OF  PUBLIC  GROUNDS. 

AN  AfT  to  nntliorls'?  iinlversl'ics  nnd  cnlleges  to  roii'rol  nnii  \Kv  certain  varnted  pnblle  grounds  for  the  objects  for 
which  SKid  Insiltutiuus  wurj  lucjrijoratcul.  Approved  June  3, 1};9.  lu  furuo  J  uiy  i>  1^^.  U  188SI,  p.  1S3;  Lejial 
.News  Ed ,  p.  jH. 

10.  Ma  V  USE  CEUTAix  VACATED  PUBLIC  GROUNDS,  ETC.]  §].  Be  it  enacted  by  th^ 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  when  parksi 
squares  or  other  public  grounds  have  been  legally  vacated  by  ordinance  of  any  munici- 
pality, and  any  university  or  college  in  this  State,  incorporated  in  pursuance  of  the  laws 
thereot,  has  i,een  hereby  authorized  to  erect  buildings  for  educational  purposes  on  such 
vacated  grounds,  with  a  limitation  in  the  ordinance  of  vacation  that  said  grounds  and 
the  buildings  erected  thereon  shall  be  used  for  the  education  of  one  sex,  or  in  any 
other  particular  and  limited  manner,  and  such  university  or  callege  shall  have  erected 
buildings  on  such  vacated  grounds,  and  when  the  municipalitj-  which  passed  the  ordi- 
nance of  vacation  has  by  subsequent  ordinance  modified  or  repealed  the  limitation  in 
such  ordinance,  or  has  by  ordinance,  or  conveyance  of  such  vacated  ground  to  such 
university  or  college,  estopped  itself  from  insisting  upon  such  limitation,  such  estoppel 
shall  be  valid  against  the  general  public  to  the  same  extent  as  against  said  municipal- 
ity; and  it  shall  be  lawful  for  such  university  or  college  to  use  and  control  such  (rrounds 
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for  any  purpose  authoriz  jd  by  its  act  of  incorporation  or  by  such  subsequent  ordinance 
or  conveyance  in  hs  full  and.amplea  mitnncras  other  grounds  held  by  such  university 
or  college  for  the  objects  for  which  the  same  was  incorporated. 

NUMBER  OB'  TRUSTEES. 

AX  ACT  to  provide  for  Increasing  the  number  of  tnxlees  of  colleses.  s"niiniirle«  nn<1  nrndemten  Incorporated  rolely 
for  educational  pnrrxses.  and  po-'se^^^inK  no  capital  stock.  [Approved  June  lb.  IbUl.  In  force  July  1, 1.MI1.  L. 
1S91.  p.  105;  Legal  News  Ed.,  p.  144.]  . 

•11.  Number  OF  TuusTEES  MAY  BE  iNCHEA.sED.]  §  1.  Be  it  enacted  hy  Vie  Peo- 
pie  of  (he  State  of  Illinois,  represented  in  the  General  Agsembli/,  That  the  number  of 
trustees  of  any  college,  seminary  or  academy,  incorporated  under  any  general  or 
special  law  of  this  S:ate,  and  possessing  no  capital  stock,  may  be  increased  in  the 
manner  hereinafter  provided. 

12.  Increased  AT  BEGDLAR  ANNUAL  MEETING.]  §  2.  The  bonrd  of  trustees  of 
any  such  college,  seminary  or  academy  may,  at  any  regular  nnnual  mooting  thereof, 
adopt  a  resolution  declaring  the  number  of  members  of  which  its  board  of  trustees 
shall  thereafter  consist,  and  specifying  the  number  to  be  adtled  to  the  membership  of 
such  board  as  stated  in  the  act  incorporating  such  college,  seminary  or  academy  or  in 
its  charter. 

13.  Certificate  FILED  WITH  SKCBETARY  OP  STATE.]  §3.  Whenever  any  such 
r?s.)lution  shall  have  been  adopted  by  such  board  of  trustetts,  a  certified  copy  thereof, 
verified  by  the  affidavit  of  the  president  of  said  board  and  under  the  corporate  seal  of 
such  college,  seminary  or  academy  shall  be  filed  in  the  office  of  the  Secretary  of  State, 
and  a  like  copy  filed  in  the  office  of  the  recorder  of  deeds  of  the  county  where  such 
college,  seminary  or  academy  is  located  upon  the  filing  of  such  certified  copies,  the 
number  of  trustees  specified  in  the  resolution  so  adopted  shall  be  and  become  the  legal 
numl)er  of  trustees  of  such  college,  seminary  or  academy. 

14.  Number  not  to  exceed  twenty-five.]  §  4.  The  power  to  increase  the 
number  of  trustees  of  any  such  college,  seminury  or  academy  shall  not  be  exhausted  by 
the  increase  of  the  number  of  its  trustees  to  any  number  less  than  twenty-five,  but 
such  power  may  be  exercised  at  different  annual  meetings  of  its  board  of  trustees  until 
Said  number  is  reached. 
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Vacation  of  strkets — venuk. 


c 


HAPTER 


145. 


[♦1092 


VACATION  OF  STREETS,  ALLEYS  AND  HIGHWAYS. 


6KCTI0X 

1.    Tbrce-fourths  vote  reqi/red— damages. 


I  SrcrmN 

I    2.    niRhts  of  adjninin?  ownen. 


AN  ACT  to  revike  lb*  law  iu  relaUoa  to  the  vacation  of  strrets  and  allejri.   [Approved  March  24. 1S74.    In  force 

Jul;  1. 18. i.] 

1.  Threk-fourths  vote  required — DAMAGES.]  §  1.  J?e  it  enacted b^  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assemhh/:  That  no  city  council  of 
any  city,  or  board  of  trustees  of  any  villa?;e  or  town,  whether  incorporated  by  special  act 
or  under  any  general  law,  shall  have  power  to  vacate  or  close  any  street  or  allev,or  any 
portion  of  the  same,  except  upon  a  three-fourths  majority  of  all  the  aldermen  of  the  city 
or  trustees  of  the  village  or  town  authorized  Ly  law  to  be  elected;  such  vote  to  be  taken 
by  ayes  and  noes, and  entered  on  the  records  of  the  council  or  boird.  And  when  prop- 
erty is  damiigod  by  the  vacation  or  closing  of  any  street  or  alley,  the  same  shall  be  ascer- 
tained and  paid  as  provided  by  law.  [See  "Eminent  Domain,"  ch.  47.  L.  lbG5,  p.  130,  §  1. 

2.  l"?i<iiri-(>  OK  ADJoiN'iNu  OWNER.S.]  §2.  "When  any  street,  alley,  lane  or  liigb- 
way,  or  any  ])art  thereof,  has  been  or  shall  be  vacated  under  or  by  virtue  of  any  act  of 
this  state  or  by  order  of  the  city  council  of  any  city  or  trustees  of  any  village  or  town, 
or  by  the  commissioners  of  highways,  county  board,  or  other  authority  authorized  to 
vacate  the  same,  the  lot  or  tract  of  land  immediately  adjoining  on  either  side  shall 
extend  to  the  central  line  of  such  street,  alley,  lane  or  highway  or  part  thereof  so 
vacated,  unless  otherwise  specially  provided  in  the  act,  ordinance  or  order  vacnting  the 
same,  unless,  in  consequence  of  more  of  the  land  for  such  street,  alley,  lane  or  highway 
haying  been  contributed  from  the  land  on  one  side  thereof  than  the  other,  such  division 
is  inequitable,  in  which  case  the  street,  alloy,  lane  or  highwav  so  vacated  shall  bo  divided 
according  to  the  equities  of  the  adjoining  ownere.     [L.  18U5,  p.  130,  §  1. 

♦1093] 


C 


HAPTER 
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VENUE. 


CHAXGE  OF  VENUE  IN  CIVIL  CASES. 

Skction 

1.  Cau!«9  for  change. 

2.  To  what  court. 
8.  Pclitlon. 

4.  Prejudice  of  Inhabitants  of  county. 

5.  When  anpllratinn  may  be  made. 

6.  Not  made  iilier  first  term  except,  eta 

7.  Further  exceptions. 

8.  Only  one  chants  to  each  party. 

9.  Wlicn  thert  are»cvoral  piirtiea, 

10.  When  uraiilcil  In  vacation. 

11.  (Xindi  lonsof  chanKC. 
\%  E.\|icnscs  of  chansc. 

IS.  Order  void  if  exi>en'<es  not  paid, 

14.  Wlien  costs  abide  event  of  buit. 

l.i.  Tninsmitting  pajxirs.  etc, 

1(1.  KliiiiR  trunscrlpt.  etc.— dockctlnR  came,  etc 

17.  Irregularities  waived  alter  verdict 


CHANGE  OF  VENtrE  IN  CRIUmAL  CASTS. 

SrCTIOK 

18.  raures  for  a  change. 

19.  To  what  court. 
■20.  I'et  tlon. 

•Jl.  Wlieu  cause  prejudice  ofjudge— aflldavits. 

2-.:,  Will  n  cause  prejudice  of  the  inhabituuia. 

'.X.  When  application  niajr  be  made. 

21.  Not  after  ttrst  term  except,  etc, 

2.').  Further  exccpt'nns. 

21).  Only  one  chunj^. 

■--7.  When  change  is  granted  In  vacation, 

28.  TrHiismltiin);  naiient,  etc 

2!).  V'ilint;  transcript,  etc.— docketing  cause. etc 

30.  Tran.sferring  prisoner. 

31.  Tarties  and  witncs.««:i  to  attend  at  place  of  changvu 

32.  Kecognizlng  \vitnes.-cs  for  prosecution, 

33.  a>.'its. 

34.  Transcript  of  Judicment  or  decree  In  civil  cases, 
itt,  Irte-.TUlRritie*  waived  after  verdict. 

SO.  When  case  curomeneed  In  wrong courU 


AN  ACT  to  revive  the  lawin  relaUon  to  change  of  venue.     [Approved  Match  2S,  1S74.    In  force  July  1, 1874.] 
CHANGE  OF  VF.NUE  IN  CIVIL  CASES. 

1.  Causes.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly,  That  a  change  of  venue  in  any  civil  suit  or  proceeding  in  law 
or  equity,  including  proceedings  for  the  exercise  of  the  right  of  eminent  domain,  may 
be  had  in  any  of  the  following  cases: 

I'irst — 'Where  the  judge  is  a  party  or  intcrcstod  in  the  suit,  or  his  testimony  ia 
material  to  either  of  the  parties  to  the  suit,  or  he  is  related  to,  or  shall  have  been  coun- 
sel for  either  party  in  regard  to  the  matter  in  controversy.  In  any  such  case  a  change 
may  be  awarded  by  ths  court  in  term  time,  with  or  without  the  application  of  either 
party. 
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Second — Where  either  pnrty  sliail  fear  that  he  will  not  receive  a  fair  trial  in  the  court 
in  which  the  suit  or  proceec]in<r  is  pending,  because  the  inhabitants  of  the  county  are  or- 
the  juiJge  is  prejudiced  against  him,  or  ^o  adverse  party  has  an  undue  influence  over 
the  iniiuts  of  the  inhabitants.  In  any  such  case  the  venue  shall  not  be  changed  except 
upon  application,  as  hereinafter  provided,  or  by  consent  of  the  parties.  [Before  Justice, 
see  "Justicesand  Constables,"  ch.  79,  §  TO,  31.  R.  S.  1845,  p.  527,  §  1,  2;  L.  1865,  p. 
131,  §  1.  Knickerbocker  Ins.  Co.  v.  Tolniim,  80  111.,  lOU;  Peru  Coal  Co.  v.  Merrick,  79 
111.,  112. 

2.  To  WHAT  COURT.]  §  2.  When  a  change  of  venue  is  granted  it  may  be  to  some 
other  court  of  record  of  competent  jurisdiction  in  the  same  county,  or  in  some  other 
convenient  county,  to  which  there  is  no  valid  objection:  Provided,  that  when  the  action 
is  pending  in  either  the  ci-cuit  or  superior  court  of  Cook  county,  and  the  only  causes 
for  a  change  of  venue  apply  to  one  or  more,  but  not  all  of  the  judges  of  such  court,  the 
case  may  be  tried  before  some  one  of  the  judges  of  such  court  to  whom  the  causes  do 
not  apply.     fR.  S.  1845,  p.  5-iS,  |  3. 

3.  Pktition.]  g  3.  Every  application  for  a  change  of  venue  shall  bo  by  petition, 
setting  forth  the  cause  of  the  application,  and  praying  a  change  of  venue,  which  [♦1094 
petition  shall  be  verified  by  the  allidavit  of  the  applicant.  [R.  S.  1845,  p.  527, 5J 1;  p. 
529,  §8.  ■■  VI  >  o     .  r 

4.  Prejudicb  of  ijrnABiTANTS  or  county.]  §  4.  If  the  cause  for  the  change  is 
the  prejudice  of  the  inhabitants  of  the  county,  or  the  undue  influence  of  the  adverse 
party  over  their  minds,  the  petition  shall  set  forth  the!  facts  upon  which  the  petitioner 
founds  his  belief,  and  must  be  supported  by  the  affidavits  of  at  least  two  other  reputable 
persons  resident  of  the  county.  The  adverse  party  may  controvert  the  petition  by 
c-ountcr  affidavits,  and  the  judge  may  grant  or  deny  the  petition  as  shall  appear  to  be 
according  to  the  right  of  the  case. 

5.  When  aitlioation  may  be  made.]  §  5.  The  application  may  be  made  to 
the  court  in  which  the  case  is  ponding  in  term  time,  or  to  the  judge  thereof  in 
vacation,  reasonable  notice  thereof  having  been  given  to  the  adverse  party  o  his 
attorney.  [R.  S.  1845,  p.  527,  §  1.  Richards  v,  Greene,  78  111.,  525;  Hudson  v.  Han- 
son, 75  III.,  198. 

G.  Not  made  after  first  term  except,  etc.]  §  C.  No  application  for  a  change 
of  venue  after  the  first  term  shall  be  allowed,  unless  the  party  applying  shall  have  given 
to  the  opposite  party  ten  days'  previous  notice  of  his  intention  to  make  such  application, 
«xcept  where  the  causes  have  arisen  or  come  to  the  knowledge  of  the  applicant  within 
less  than  ten  days  before  the  making  of  the  application. 

7.  FuETHEE  exception.]  §  7.  No  change  of  venue  shall  be  granted  after  the  first 
term  of  the  court  at  which  the  party  applying  might  have  been  heard,  unless  he  shall 
show  that  the  causes  for  which  the  change  is  asked  has  arisen  or  come  to  his  knowledge 
since  the  term  at  which  the  application  might  have  have  been  made.  [R.  S.  1845,  p. 
628,  §  6. 

8.  O-VT^T  ONE  chanoe.]  §  8.  Neither  party  shall  have  more  than  one  change  of 
venue.     [R  S.  1845,  p.  527,  §  1. 

9.  When  there  are  several  parties.]  §  9.  When  there  are  two  or  more  plain- 
tiffs or  defendants,  a  chtinge  of  venue  shall  not  be  gr:iiitod  unless  the  application  is 
inade  by  or  with  the  consent  of  all  the  parties,  plaintiff"  or  defendant,  as  the  case  may 
be:  Provided,  that  in  proceedings  for  the  condemnation  of  property,  when  the  applica- 
tion is  by  or  against  all  the  owners  of  any  parcel  of  property  to  be  condemned,  a  change 
of  venue  may  be  made  of  so  much  of  the  case  as  aifects  them,  if  it  can  be  done  without 
prejudice  to  the  other  defendants  or  plaintiffs  in  such  proceeding.  [R.  S.  1845,  p.  528, 
§7. 

10.  When  granted  in  vacation.]  §  10.  When  a  change  of  venue  is  granted 
in  vacation,  the  judge  granting  it  shall  immediately  transmit  the  petition  and  affidavits, 
and  his  order  directing  the  change  of  venue,  to  the  clerk  of  the  court  in  which  the 
cause  is  pending,  who  shall  file  the  same  in  his  oifice,  and  make  an  entry  of  such  order 
on  the  records  of  the  court.     [R.  S.  1845,  p.  529,  §  9. 

11.  Conditions  of  change.]  §  11.  The  order  for  a  change  of  venue  may  be 
made  subject  to  such  equitable  terms  and  conditions  as  safety  to  the  rights  of  the  par- 
tics  may  seem  to  require,  and  the  judge  in  his  discretion  may  prescribe. 
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12.  ExpEKSES  OP  CHANGE.]  g  12.  The  expenses  attending  a  change  of  venae 
shall  be  taxed  b^  the  clerk  of  the  court  from  which  the  case  is  certified,  according  to 
the  rates  established  by  law  lor  like  services,  ami  shall  bn  paid  by  the  petitioner  and  not 
tiikon  as  part  of  the  c(wts  in  the  suit.     [It.  S.  18-15,  p.  520,  §  11. 

13.  Ordkr  VOID  IP  E.VPEXSKS  NOT  PAID.]  §13.  The  Order  slmll  bo  void  unless 
llio  party  obtaining  a  chanire  of  venue  shall,  within  fifteen  days,  or  such  shorter  time  as 
the  court  or  judcje  may  prescribe,  pay  to  the  clerk  the  expenses  attending  the  chant^e. 
[II.  S.  1S45,  p.  o20,  §  11. 

14.  WiiKX  COSTS  ABIDE  sciT.]  g  14.  Wliorc  the  venue  is  changed  without  the  ap- 
plication of  either  party,  the  costs  of  such  chunge  shall  abide  the  event  of  the  suit.  [U. 
S.  1S4J,  p.  5*'0,  §  11. 

13.  TiiA.\?.MirnxG  PAPEits,  etc.]  §  15.  In  all  cases  of  change  of  venue,  [*1093 
the  clerk  of  the  court  from  wliich  the  change  is  granted  shall  immediately  make  out  a 
full  truiiscript  of  the  record  and  proceedings  in  the  case,  and  of  the  petition,  affidavits 
niid  order  for  the  change  of  venue,  and  transmit  the  same,  together  with  all  the  papers 
tiled  in  the  case,  to  the  proper  court:  Provided,  that  when  the  venue  is  changed,  on  behalf 
of  a  purt  of  the  dei'cndants,  to  a  condemnation  proceeding,  it  shall  not  be  necessary  to 
transmit  the  orljjinal  papers  in  the  case,  but  it  shall  be  sufficient  to  transmit  certified 
copies  of  so  niu<:h  thereof  as  oertains  to  the  case  so  changed.  Such  transcript  and 
papers  or  copies  may  be  transmitted  by  mail,  or  In  such  other  way  as  the  court  or  judge 
may  direct.     [II.  S.  1845,  p.  529,  §  9,  10. 

10.      FlMVfS   TRAN8CUIPT,   ETC. — DOCKETING   CAUSE,   ETC.]      §  16.      The   clerk  of  tho 

court  to  which  the  change  of  venue  is  granted  shall  file  the  transcript  and  papers  trans- 
mitted to  him  and  docket  the  cause,  and  such  cause  shall  be  proceeded  in  and  determined 
in  all  things,  as  well  before  as  after  judgment,  as  if  it  had  originated  in  such  court. 
[R.  S.  1845,  p.  520,  g  0,  10.     Rockford  Ins.  Co.  v.  Nelson,  75  III.,  548. 

17.  Ikreculaiuty  w-uved  by  TRIAL  AND  VERDICT.]  §17.  All  questions  Con- 
cerning the  regularity  of  the  proceedings  in  a  change  of  venue,  and  the  right  of  tlio 
court  to  which  the  change  is  made  to  try  the  cause  and  execute  the  judgment,  shall  bo 
considered  as  waived  after  trial  and  verdict.     [R.  S.  1845,  p.  530,  §  15. 

CnANGB  OF   VENUE   IN   CKIMINAT.  OASES. 

15.  Causes.]  §  18.  When  any  defendant  in  an  indictment  or  information  in  any 
court  in  tl-.ia  state  shall  fear  that  he  will  not  receive  a  fair  and  impartial  trial  in  the  court 
in  which  the  case  is  pending,  because  the  judge  of  the  court  is,  or  the  inhabitants  of  the 
county  in  which  the  case  is  pending  are  prejutliced  against  him,  the  court  shall  award  a 
change  of  venue  upon  the  application  of  the  defendant  as  hereinafter  provided.  [R.  S. 
1845,  p.  528,  g  5. 

19.  To  WHAT  COURT.]  §  19.  When  a  change  of  venue  is  granted  it  may  be  to 
some  other  court  of  record  of  competent  jurisdiction  in  the  same  count}-,  or  in  some 
other  convenient  county  to  which  there  is  no  valid  objectifin:  Provided,\h&t  when  the 
case  is  ponding  in  the  criminal  court  of  Cook  county,  and  the  cause  for  the  change 
applies  only  to  a  jud_:^3  of  said  court  holding  the  court  at  the  time  of  trial,  the  case  may 
be  tried  hv  any  other  of  the  judges  of  said  court  to  whom  the  cause  alleged  does  not 
api>ly.     |u.  S.  1845,  p.  528,  §  5. 

20.  Petition.]  §  20.  Every  application  for  a  change  of  venue  shall  be  by 
petition  setting  forth  the  cause  of  the  application  and  praying  a  change  of  venue, 
-vhich  petition  shall  be  verified  by  the  aflidavit  of  the  defendant.  [R.  S.  1S45,  p.-  528, 
§5. 

S£l.  When  CAUSE  rRE.TUDiCE  OF  JUDGE.]  §21.  When  the  cnuse  for  a  change  of 
venue  is  the  prejudice  of  the  judge  or  any  two  of  them,  the  petition  sh:ill  be  accom- 
panied by  the  affidavits  of  at  least  two  reputable  persons,  residents  of  the  county  and 
not  of  kin  or  counsel  to  the  applicant,  stating  that  they  i)elieve  the  judge,  or  any  two 
of  them,  as  the  case  may  be,  are  so  prejudiced  n;;ainst  the  applicant  that  be  can  not 
have  a  fiiir  and  impartial  trial,  and  thereupon  the  case  may  be  tried  liy  anyo'h"r  of  the 
circuit  judges  of  the  circuit  in  which  the  case  is  pending,  and  the  venue  shall  not  bo 
changr>d  from  the  county  in  which  the  indictment  is  found  in  such  case.  [As  amended 
bv  act  approved  May  31,  1881.  In  force  July  1,  1881.  L.  1881,  p.  150;  Legal  News 
Ed.,  n.  124.  ... 
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22.  WiiKX  CAirsK  HKKJtJDiCE  OP  iMiiABiTAXTs.]  §  22.  When  tho  cause  for  tlie 
rtiange  of  venue  is  the  prejudice  of  the  inhabitants  of  the  county  against  the  defendant, 
his  petition  shall  sat  forth  the  facts  on  which  he  founds  his  helief,  and  the  attorney,  on 
hchalf  of  the  peoj>lc,  may  deny  tho  facts  stated  in  tho  ])Ctitioii  and  8upjx>rt  his  denial 
liy  counter  alfidavits;  and  tho  ju.li^e  may  grant  or  deny  t.'ie  petition  as  shall  appear  to 
be  according  to  the  right  of  the  case.     [L.  1801,  p.  182,  §§  1,  2,  3. 

3S.  Wkex  application  jrAV  be  made.]  §  23.  Tho  application  may  be  made  to 
the  court  in  which  the  case  is  pending  in  term  time  or  to  the  judge  thoreol'  in  vacation, 
reasonable  notice  of  the  application  having  been  given  to  the  state's  attorney.  •  [11.  S. 
1845,  p.  528,  §  5. 

•10%]  S4.  Not  AFTER  FIRST  TEUM  UNLES.S  ETC.]  §24.  No  application  for  a  chauge 
of  venue  made  after  the  first  term,  sliall  be  allowed  unless  the  applicant  shall  have  given 
to  the  state's  attorney  at  least  ten  days'  previous  notice  of  his  intention  to  make  such 
application,  except  where  the  causes  have  arisen  or  come  to  the  knowledge  of  the  a]>pii- 
<-ant  within  less  than  ten  days  before  the  making  of  the  application.  [R.  S.  1845,  p. 
528,  §  6. 

23.  Further  exokptiox.]  §  25.  No  change  of  venue  shall  be  granted  after  the 
first  term  at  which  the  applicant  might  have  been  heard,  unless  he  shall  show  that  the 
caiiaos  for  which  a  change  is  asked  have  arisen  or  come  to  his  knowledge  since  the  term 
at  which  the  application  migl-.t  have  been  m.ide.     [R.  S.  1845,  p.  528,  g  6. 

26.  O.NLY  ONE  CHANGE.]  §26.  No  more  tiian  one  change  of  venue  shall  be 
granted  to  the  same  defendant.     [R.  S.  1845,  p.  528,  §  5. 

27.  When  changh  quanted  in  VACAxroN.]  §27.  When  a  change  of  venue  is 
granted  in  vacation,  the  judge  granting  it  shall  immediately  transmit  the  petition  aiul 
affidavits,  and  his  order  directing  the  change  of  venue,  to  the  clerk  of  the  court,  who  sli:ill 
file  the  same  in  his  office  and  make  an  entry  of  such  order  on  the  records  of  the  court. 
[R.  S.  1845,  p.  520,  §  9. 

88.  Transmitting  PAPERS,  ETC.]  §28.  In  all  cases  of  change  of  venue  the  cierk 
of  the  court  from  which  the  change  is  granted  shall  immediately  make  a  full  transcript 
of  the  record  and  proceedings  in  the  case,  and  of  the  petition,  affidavits  and  order  for  tho 
change  of  venue,  and  transmit  the  same,  together  with  all  papers  filed  in  the  case,  includ- 
ing the  indictment  and  recognizances  of  the  defendant  and  all  witnesses,  to  the  proper 
court:  Provided,  that  when  the  change  is  granted  to  a  part  but  not  all  of  several  del'end- 
«nts>,  a  certified  copy  of  tho  indictment  or  information,  and  of  the  other  papers  in  tlio 
case,  shall  be  traiisinitted  to  the  court  to  which  the  change  of  venue  is  ordered,  and  stich 
«-ertified  copies  shall  stand  as  the  originals.  Such  transcript  and  papers  may  be  trans- 
mitted by  mail,  or  in  such  other  way  as  the  court  or  judge  may  direct.  [R.  S.  1845,  p. 
52'J,  §  9,  10 

29.  Filing  transcrift,  etc. — docketing  cause,  etc]  §29.  The  clerk  of  the 
court  to  which  the  venue  is  changed  shall  file  the  transcript  and  papers  transmitted  to 
him,  and  <locket  the  case;  and  such  case  shall  be  proceeded  in  and  determined  in  all 
things,  as  well  before  as  after  judgment,  as  if  it  had  originated  in  such  court.  [R.  S- 
1845,  p.  529,  §  9,  10. 

30.  Traxskkrrino  person.]  §  .30.  When  the  applicant  is  in  custody  or  confined 
in  jail,  the  court  or  judge  shall  make  an  order  to  tho  sheriff  or  other  officer  having  cus- 
toiiy  of  the  applicant,  to  remove  his  body  Ut  the  common  jail  of  the  county  to  which  tho 
venue  is  changed,  and  there  deliver  him  to  the  keeper  of  said  jail,  together  with  tlie 
warrant  by  virtue  of  which  he  is  confined  or  held  in  custody,  not  more  than  three  days 
next  before  the  first  day  of  the  term  of  said  court;  and  the  sheriff  shall  obey  such  order, 
and  shall  indorse  on  such  warrant  of  commitment  the  reason  of  the  change  of  custody, 
and  shall  deliver  such  warrant,  with  the  body  of  the  prisoner,  to  the  keeper  of  the  jail 
of  the  proper  county,  who  shall  receive  the  same  and  give  to  the  sheriff  a  receipt  there- 
for, antl  shall  take  charge  of  and  keep  tho  prisoner  in  tho  sanie  manner  as  if  he  had 
orir'nally  been  ooniniittod  to  his  custody.     [R.  S.  184.5,  p.  .528,  ?  ."i. 

31.  Parties  and  witnesses  to  attend  trial.]  §  31.  When  tho  venue  shall 
be  changed  in  any  criminal  case,  the  parties  and  witnesses,  and  all  others  who  may  have 
entered  recognizances  to  attend  the  trial  of  such  cause,  having  notice  of  the  change  of 
venue,  must  attend  .at  the  time  and  place  at  which  the  trial  is  to  be  had  accordmg  to 
such  change,  and  a  failure  to  do  so  shall  work  a  forfeiture  of  the  recognizance.  [R.  S. 
1845,  p.  529,  §  13. 
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C%™^.  RKrooNiziNtj  wiT.vKssKs.]  g  3:J.  When  the  venue  is  changed  in  term  time, 
tlie  btata's  attorney  shall  have  all  the  witnesses  ou  the  part  of  the  prosecution  recoguiaed 
to  appear  at  tlic  court  to  which  tlie  change  is  ordered  ou  the  first  day  of  the  Uirm  al 
which  the  trial  is  lo  be  had.     [R.  S.  1845,  p.  529,  §  13. 

S3.  (^OSTS.  J  g  33.  Upon  the  termination  of  any  trial,  when  a  change  of  venue 
lias  been  otiuiiiiud,  the  clerk  of  the  court  in  which  the  trial  is  had  shall  make  out  a 
true  and  correct  statement  of  all  the  costs,  fees,  and  all  otheriieccssary  charges,  claims 
and  expenses  of  the  county  in  which  the  trial  is  had,  resulting  from  such  change  of 
venue,  or  growing  out  of,  and  incident  to  the  trial  of  said  case,  or  required  in  execut- 
ing any  and  all  orders  of  the  court  made  in  said  case,  which  have  been  paid  by  the 
county  in  wh-ich  the  trial  is  had,  or  for  which  said  county  is  liable,  and  such  account 
shall  bo  duly  certiKed  to  by  said  clerk,  and  when  so  certified,  shall  be  paid  liy  the 
county  in  which  such  indictment  or  information  wiis  found  to  the  county  in  wiiich  the 
trial  is  had;  and  all  fines  imposed  and  collected  in  thj  county  where  the  trial  is  had 
shall  be  |)aid  over  to  the  county  in   which  the   indictment  or  information  was  found. 

t\s  ameiide.l  by  act  approved  June  17, 1887.     In  force  July  1,  18S7.     L.  1887,  p.  308; 
egal  News  E.I.,  p.  223. 

li-1,      TitANSCUIPT  OP   JUDGMENT    OR   DECRBB    IN   CIVIL    CASES.]      §   84.      Upon    the 

entry  of  judgment  or  decree  in  any  civil  cause  in  which  the  venue  has  been  changed,  it 
sliall  be  lawful  for  the  party  in  whose  f-ivor  judgment  or  decree  is  rendered,  to  file  in  the 
office  of  the  clerk  of  the  court  where  the  suit  was  instituted  a  transcript  of  such  judg- 
ment and  decree,  and  said  clerk  shall  enter  the  same  in  his  judgment  docket,  and 
execution  m.ay  issue  thoroon,  and  the  same  shall,  from  the  time  or  filing  such  transcript, 
have  the  same  operation  and  effect  as  if  originally  recovered  in  such  court. 

35.  IiiREO.ULAKiTiiiS  WAIVED.]  §  35.  All  qucstions  concerning  the  regularity  of 
proceedings  in  obtaining  changes  of  venue,  and  the  right  of  the  court  to  which  the 
change  is  made  to  try  the  cause  and  execute  the  judgment,  shall  be  considered  as 
waived  after  trial  and  verdict.     [R.  S.  1845,  p.  530,  §  15. 

[  §  3C,  repeal,  omitted.     See  "  Statutes,"  ch.  131, 1  5. 

AN  ACT  lu  relalion  to  Uio  practice  In  thccoiirlfiorrccorl  In  tlili^tnte.    [Approved  Jane  IS,  1B9I.    In  force  Jnly  I, 

ISul.    L.  l&'A.  p  I'U:  U-Kiil  News  Kd..  p.  144.J 

36.  WuKN  CASE  coMMKxcKD  IN  WRONG  COURT.]  §1.  Bc  it  etiocted  by  the  Penple 
of  the  Stale  of  liUnois,  represented  in  the  General  Assembly,  That  wherever  any  suitor 
proceeding  shall  herealler  be  commenced,  in  any  court  of  record  in  this  State,  and  it  shall 
appear  to  the  court  where  the  same  is  pending,  that  the  same  has  been  commenced  in 
the  wrong  court  or  county,  then  upon  motion  of  either  or  any  of  the  parties  to  such 
suit  or  proceeding,  the  court  shall  change  the  venue  of  such  suitor  proceeding  to  the 
proper  court  or  county,  and  the  same  when  the  venue  shall  be  so  changed,  shall  bo 
then  pending  and  triable  in  such  court  or  county  to  which  the  same  shall  be  so  changed 
the  same  as  in  other  cases  of  change  of  venue:  Provided,  that  where  either  party  to 
such  suit  or  proceeding  shall  procure  the  change  of  venue  as  herein  provided  for, 
that  the  court  shall  require  the  plaintiff  in  said  suit  to  pay  all  costs  in  such  suit  or  pro- 
ceeding, up  to  and  including  the  costs  of  tha  chanjjre  of  venue  except  such  costs,  if 
any  there  are,  as  shall  have  been  made  or  occasioned  by  a  plea  or  pleaa  to  the  merits 
and  a  trial  thereon,  if  any  such  shall  have  been  bad  or  made,  and  such  costs,  if  any, 
caused  by  a  plea  or  pleas  to  the  merits  and  trial  thereon,  shall  abide  the  final  result  of 
such  suit  or  proceeding  the  same  as  in  other  cases  of  change  of  venue. 


OhAPTER  14:0^. 
WARRANTS. 


BEcno!!,  I  Sicriosb 

(.    «iicn  wnrmntsiridybedrnwn.  ».    j urais' certificates. 

2.    Issued  III  HUlU'ipaiiunul  taxes.  I 

AN  ACT  to  provide  fnr  ilie  manner  of  Issuing  wnrranU  upon  Ihetressnrerof  any  county,  township,  cltr,  uphnol  •»!* 
trict  or  other  municipal  vorporiuinn  uud  Jurors' C'eniQculeii.  [Approved  May  81, 1879.  lo  force  July  1,  !&;;». 
Laws  1879,  p.  78;  l.c.'iil  News  Ed.,  p.  70.] 

1.  When  WARRANTS  may  bb  drawn.]  §  1.  He  it  enacted  by  tfie  People  of  (he 
titate  of  Illinois,  represented  in  the  General  Assembly,  'J'hat  warrants  paya!>!e  on 
demand,  shall  herealter  be  drawn  and  issued  upon  the  treasurer  of  this  State  or  of  any 
county,  township,  city,  school  district  or  other  municipal  corporation,  or   against  any 
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fund  in  his  hands,  only  wlien  at  the  time  of  the  drawing  and  issuing  of  such  warrants, 
there  shall  be  sufficient  money  in  the  appropriate  fund  in  the  treasury  to  pay  said  war- 
rants. 

ft.  Issued  in  anticipation  op  taxes.]  §  2.  That  whenever  there  is  no  money  iti 
the  treasury  of  any  county,  township,  city,  school  district  or  other  municipal  corporation 
to  meet  and  defray  the  ordinary  and  necessary  expenses  thereof,  it  shall  be  lawful  for 
the  proper  authorities  of  any  county,  township,  city,  school  district,  or  other  municipal 
corporation,  to  provide  that  warrants  may  be  drawn  and  issued,  against  and  in  anticipn- 
tioii  of  the  collection  of  any  taxes,  already  levied  by  said  authorities  for  the  payment  of 
the  ordinary  and  necessary  expenses  of  any  such  municipal  corporation,  to  the  extent 
of  seventy-five  per  centum  of  the  total  amount  of  any  said  tax  levy:  Provided,  that 
warrants  drawn  and  issued  under  the  provisions  of  this  section,  shall  show  upon  the 
face  that  they  are  payable  solely  from  said  taxes  when  collected,  and  not  otherwise, 
and  shall  be  received  by  any  collector  of  taxes  in  payment  of  the  taxes  against  which 
they  are  issued,  and  which  taxes,  against  which  said  warrants  are  drawn  shall  be  set 
apart  and  held  for  their  payment, 

3.  Jurors'  ckbtificates.]  §  3.  All  jurors'  certificates  shall  hereafter  be  issued  in 
conformity  with  the  provisions  of  this  act. 
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AN  ACT  to  revlw  the  law  In  relation  to  weights  and  meamres.  [Approved  February  27, 1874.    In  force  July  1,  \S1*.] 

1,  STANi>ARn,]  §  1,  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly,  That  the  weights  and  measures  received  from  the 
United  Stales,  and  now  in  charge  of  the  secretary  of  state,  to-wit:  one  yard  measure, 
one  half  bushol,  one  wine  gallon,  one  wine  quart,  one  wine  pint,  one  wine  half  pint,  one 
set  of  avoirdupois  weights,  consisting  of  fifty,  twenty-five,  twenty,  ten,  five,  four,  three, 
two  and  one  pounds,  and  from  eight  ounces  down  to  one  drachm;  one  sctof  troy  weights, 
from  five  thousand  pennyweights  down  to  half  a  grain,  and  from  one  pound  down  tc 
the  ten-thousandth  part  of  an  ounce,  together  with  the  three  sets  of  balances,  when 
received  from  the  United  States,  shall  be  and  remain,  and  be  used  as  the  sole  authorized 
public  standard  of  weights  and  measures.     [R,  S.  1845,  p.  532,  §  1. 

S.  To  BE  KEPT  BT  STATE  SEALER,]  §  2.  Such  weights,  measures  and  balances  as 
may  lie  projured,  from  time  to  time,  to  replace  those  before  mentioned,  shall  be  pre- 
served in  the  same  form,  and  of  the  same  dimensions,  the  denominations  of  the  weights 
and  measures  being  marked  thereon,  respectively;  and  they  shall  bo  sealed  with  the  seal 
which  is  kept  for  that  purpose  by  the  state  sealer. 

3.  IIkaped  jtEASCRE,]  §  3.  All  commodities  sold  by  heaped  measure,  shall  bo 
duly  heaped  up  in  the  form  of  a  cone,  the  outside  of  the  measure  by  which  the  same 
shall  be  inetisurcd  to  be  the  limit  of  the  base  of  such  cone,  and  such  cone  to  be  as  high 
us  the  article  to  be  measured  will  admit.     [R.  S.  1845,  p.  532,  §  2. 

4.  Measvrks  not  HEAPED.]  §  4.  The  measures  used  for  measuring  dry  com- 
modities, not  lumped,  shall  be  stricken  with  a  straight  stick  or  roller,  and  of  the  same 
diameter  from  end  to  end.     [K.  S,  1845,  p,  532,  §  3. 

5.  Hundred  weight — ^ton.]  §  6.  The  hundred  weight  shall  consist  of  one  hun- 
dred pounds,  and  twenty  such  hundred  weights  shall  constitute  a  ton.  [R.  S.  1845,  p. 
532,  §  5. 
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O.  Contracts  mpst  be  according  to  standard.]  §  6.  Contracts  hereafter  to 
b:^  executed,  made  wiibiii  this  state,  for  any  woi  k  to  be  done,  or  for  anything  to  be 
sold,  delivered,  done  or  agreed  for,  by  weight  or  measure,  sliail  be  taken  and  construed 
to  be  made  according  to  the  standard  weight  aud  measure  thus  ascertained.  [R.  S. 
1845,  p.  532,  §  4. 

T.  Weight  PER  BUSHEL.]  §  7.  Whenever  any  of  the  following  articles  shall  bo 
contracted  for,  or  sold,  or  delivered,  and  no  special  contract  or  agreement  shall  be 
II  ade  to  the  contrary,  the  weight  per  bushel  or  barrel,  or  divisible  merchautable  quan- 
tities of  a  barrel,  shall  be  as  follows: 

Wheat  flour,  per  barrel,  196  pounds. 

Wheat  flour,  per  half  barrel,  98  pounds. 

Wheat  flour,  per  quarter  barrel  sack,  49  pounds. 

Wheat  flour,  per  eighth  barrel  sack,  24.J-  pounds. 

Corn  meal,  per  bushel  sack,  48  pounds. 

Corn  meal,  per  half  bushel  sack,  24  pounds. 

(yorn  meal,  per  quarter  bushel  sack,  12  pounds. 

Stone  coal,  per  bushel,  80  pounds. 

TTnslaked .lime,  per  bushel,  80  pounds. 

Corn  in  the  ear,  per  bushel,  70  pounds. 

Wheat,  per  bushel,  60  pounds. 

Irish  potatoes,  per  bushel,  60  pounds. 

White  beans,  per  bushel,  GO  pound-. 

Clover  seed,  per  bushel,  60  pounds. 

Onions,  per  bushel,  57  pounds. 

Shelled  corn,  per  bushel,  56  pounds. 

Rye,  per  bushel,  56  pounds. 

Flax  seed,  per  bushel,  56  pounds. 

Sweet  potatoes,  per  bushel,  50  pounds. 

Turnips,  per  bushel,  55  pounds. 

Fine  salt,  per  bushel,  55  pounds. 

Buckwheat,  per  bushel,  5i  pounds. 

Coarse  salt,  per  bushel,  50  pounds. 

13arley,  per  bushel,  48  pounds. 

Castor  beans,  per  bushel,  46  pounds. 

Timothy  seed,  per  bushel,  45  pounds. 

Hemp  seed,  per  bushel,  44  pounds. 

Malt,  per  bushel,  38  pounds. 

Dried  peaches,  per  bushel,  33  pounds. 

O.its,  per  bushel,  32  pounds. 

Dried  apples,  per  bushel,  24  pounds. 

Bran,  per  bushel,  20  pounds. 

Blue  grass  seed,  per  bushel,  14  pounds. 

Hair  (plastering),  per  bushel,  8  pounds. 

[Asamendedbyactapproved  June  18, 1891.  In  force  July  1, 1891.  L.  1891,  p.  214; 
Le^al  News  Ed.,  p.  145. 

8.  Penalty.]  §  8.  Whoever,  in  buying  any  of  the  articles  of  property  mentioned 
in  the  preceding  section, shall  take  any  greater  number  of  pounds  thereof  to  the  bushel, 
or  barrel,  or  divisible  merchantable  quantity  of  a  barrel,  or  in  selling  any  of  saiil 
articles,  shall  give  any  less  number  of  pounds  thereof  to  the  bushel  or  barrel,  or 
divisible  merchantable  quantity  of  a  barrel,  than  is  allowed  by  said  section,  with  intent 
to  gain  an  advantage  thereby,  except  expressly  authorized  so  to  do  by  special  contract 
or  agreement  to  that  efiect,  shall  be  liable  to  the  party  injured  in  double  the  amount  of 
the  property  so  wrongfully  taken  or  not  given  and  ten  dollars  ($10)  in  addition  thereto, 
to  be  recovered  in  any  form  of  action,  in  any  court  of  competent  jurisdiction.  [As 
amended  by  act  approved  June  18.  1891.  in  force  July  1, 1891.  L.  1891,  p.  215;  Legal 
News  Ed.,  p.  146. 

9.  State  sealer — his  duties.]  §  9.  The  Secretary  of  State  shall  be,  ex-officio, 
state  sealer  of  weights  and  measures,  and  shall  have  the  cftre  and  custody  of  the  author- 
ized public  standards  of  weights  and  measures.  He  shall  try  and  prove,bysuchstandards, 
all  weights  and  measures,  scales  and  beams  which  may  belong  to  any  county,aud  be  sent 
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ctr  liroiif^lit  to  him  for  tli.it  purpose  by  the  county  scaler,  and  shall  8(?al  such,  when  found 
to  lio  ac-curatt^,  by  stainpiii<r  on  then)  the  hotter  "  I,"  with  a  seal  which  he  shall  haye  and 
keep  for  that  purpose.     [R.  S.  1845,  p.  53:3,  §  9,  U. 

BO.  County  sealer — stakdaicds  pnocirnED.]  §  10.  The  county  clerk  of  each 
oounty  shall  be  the  sealer  of  woi{»hts  and  measures  for  the  county,  and  shall  have  the 
care  and  custody  of  the  county  standards.  lie  shall  procure,  at  the  expense  of  the* 
county,  when  authorized  by  the  county  board,  and  not  alrcjady  provided,  a  full  set  of 
weights  and  measures,  scales  and  beams,  which  ho  shall  cause  to  be  tried,  proved  and 
sealed  by  the  8t;Ue  stiindards,  under  the  direction  of  the  secretary  of  state.  [R.  S.  1845, 
p.  5:«,  g  8;  p.  333,  §  14.         . 

91.  Duty  ok  county  skalek.]  §11.  The  several  county  sealers  shall  try  and 
pixtvo  all  weifrhts  and  measures,  scaK-s  .and  beams,  when  requested  so  to  do;  and  when 
the  same  are  i'ounil  or  made  to  conform  to  the  legal  standards,  they  shall  seal  and  mwrk 
such  weiirhts  and  measures,  with  a  seal  to  be  kept  by  them  for  that  purpose.  [R.  S. 
1845,  p.  533,  §  10. 

13.  Fkes.]  §  12.  The  secretary  of  state  and  e.ach  county  sealer  shall  be  entitled 
to  receive  for  nis  services,  at  and  after  the  follo>ving  rates:  I'or  sealing  and  marking 
every  beam,  ten  cents;  for  sealing  and  marking  measures  of  extension,  at  the  rate  of  ■ 
ten  cents  per  yard,  not  to  exceed  fifty  cents  for  aiiy  one  measure;  for  scaling  and  mark- 
ing every  weight,  two  cents;  for  sealing  and  Jiiarking  liquid  and  dry  measures,  if  the 
same  i>o  of  the  capacity  of  a  gallon  or  more,  ten -cents,  or  less  than  a  gallon  five  cents. 
They  shall  also  be  entitled  to  a  reasonable  compensation  for  making  such  weights  and 
measures  conform  to  the  standard  established  by  this  act.     [R.  S.  1845,  p.  533,  §  12. 

13.  Pknalty  fok  neglect  ok  county  skaleu.]  §13.  Every  county  ('♦llOO 
clerk  who  noglects  to  have  the  standards  under  his  charge  compared  and  sealed  as 
required  by  this  act,  or  neglects  to  keep  the  same  in  good  order  and  reptiit,  or  who  suffers 
aHy  of  them,  through  his  neglect,  to  be  lost,  damaged  or  destroyed,  shall  forfeit  to  ft"* 
county  not  loss  than  50  nor  more  than  $200,  to  be  recovered  before  any  justice  of  tu* 
peace  of  tUb  county.     [R.  S.  1845.  p.  533,  S  11. 

1*.  i-'e.sai.ty  for  u.->i.N<.  wiiiuirrs,  etc.,  that  i>o  not  coxkorm.]  ^  14.  Who 
fvi?r  sells  by  any  other  weights,  measures,  scales,  beams  or  balances  than  suc-n  8%  conform 
to  such  standards,  shall  for;'eit  a  sum  not  e.veuediug  isJiJ  for  each  oitense,  and  wlien  l)y 
the  custom  of  trade  they  are  provided  by  the  buytr,  if  he  purchases  by  any  other  weights, 
measures,  scales,  beams,  or  balances,  he  shall  besu'.)ject  to  a  like  penalty,  to  be  recovered 
before  a  justice  of  the  peace  in  the  name  and  for  the  use  of  the  person  complaining. 
[See  "  Criminal  Co  le,**  ch.  33,  §  101.  R.  S.  1845,  p.  533,  §  13.  For  Stote  Weigh- 
niastcr,  see  ch.  114,  §  18C-191. 
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8.  Witness  to  apju-ar  for  probate— pciiiiliy. 

4.  Koii-resldeiit  witness  -  dalimtu  jtoU'ilalan, 
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t.  Devise,  etc.,  to  witness  void. 

».  Wills  proven  without  the  fttte— efTeet  of. 

10.  Foreign  wills  admitted  to  probate. 
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n.  Place  of  probate. 

12.  Custodian  of  will  to  deliver— penalty. 

13.  Evidence  in  case  of  appeals. 

14.  Appeals— trial  ctenono. 
!,■>.  Nuncupative  will. 

10.  f^tiition  and  notice  to  heirs,  eto. 

17.  Manner  of  revoking  will. 

18.  Wills  to  remain  with  clerk— copies  evidenoa. 

19.  Debtor  as  executor. 
'JO.  Creditor  as  witness. 


AN  ACT  In  regard  to  »vills.    [Approved  March  20. 187i    In  force  July  1, 1S72.    L.  1871-2,  p.  779.) 

1.  Who  may  devise  propehtv.]  §  1.  Ue  it  enacted  by  the  People  of  the  State 
qf  IllinoU,  represented  in  the  General  Assembly,  That  every  male  person  of  the  age  of 
ttventy-one  years,  and  every  female  of  the  age  of  eighteen  years,  being  of  sound  mind 
and  memory,  shall  have  power  to  devise  all  the  estate,  right,  title  and  interest,  in  pos- 
session, reversion  or  remainder,  which  h^  or  she  hath,  or  at  the  time  of  his  or  her  death 
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sliall  liave,  of,  in  and  to  any  lands,  tenements,  hereditaments,  annuities  or  rents,  charjreil 
upon  or  issuing  out  of  them,  or  goods  and  chattels,  and  personal  estate  of  every  descrip- 
tion whatsoever,  by  will  or  testament.     [R.  S.  1845,  p.  636,  §  1. 

2.  Will  to  bb  in  writino  and  signed— witness — probate.]  §  2.  All  wills, 
testaments  and  codicils,  by  which  any  lands,  tenements,  hereditaments,  annuities,  rents 
or  goods  and  chattels  are  devised,  shall  be  reduced  to  writing,  and  signed  by  the  testa- 
tor or  testatrix,  or  by  some  person  in  his  or  her  presence,  and  by  his  or  her  <lirection, 
and  attested  in  the  presence  of  the  testator  or  testatrix,  by  two  or  more  credible  wit- 
nesses, two  of  whom,  declaring  on  oath  or  alBrination,  before  the  county  court  of  the 
proper  county,  tiiat  they  were  present  and  saw  the  testator  or  testatrix  sign  said  will, 
testament  or  codicil,  in  their  presence,  or  acknowledged  the  same  to  be  his  or  her  act 
and  deed,  and  tliat  they  believed  the  testator  or  testatrix  to  be  of  sound  mind  and 
memory  at  the  time  of  signing  or  acknowledging  the  same,  shall  be  sufBoient  proof  of 
the  execution  of  said  will,  testament  or  codicil,  to  admit  the  same  to  record:  Provided., 
that  no  proof  of  fraud,  compulsion  or  other  improper  conduct  be  exhibited,  which,  in 
the  opinion  of  said  county  court,  shall  be  deemed  sufficient  to  invalidate  or  destroy  the 
same;  and  every  will,  testament  or  codicil,  when  thus  proven  to  the  satisfaction  of  the 
court,  shall,  together  with  the  probate  thereof,  be  recorded  by  the  clerk  of  said  court, 
in  a  book  to  be  provided  by  him  for  that  purpose,  and  shall  bo  good  and  available  in 
law  for  the  granting,  conveying  and  assuring  the  lands,  tenements  and  hereditaments, 
annuities,  rents,  goods  and  chattels  therein  and  thereby  devised,  granted  and  be- 
qu.r^athed.     [R.  S.  1845,  p.  536,  §  2. 

3.  Witness  to  appear  for  probate — penalty.]  §  3.  It  shall  be  the  duty  of 
each  and  every  witness  to  any  will,  testament  or  codicil,  made  and  executed  in  this  state, 
a«  aforesaid,  to  be  and  appear  before  the  county  court  on  the  regular  day  for  the  probate 
of  such  will,  testament  or  codicil,  to  testify  of  and  concerning  the  execution  and  valitl- 
•llO'^l  ity  of  the  same;  and  the  said  court  sh-ill  have  power  and  authority  to  attach  and 
punish,  by  fine  and  imprisonment,  or  either,  any  witness  who  shall,  without  a  reasonablo 
excuse,  fail  to  appear  when  duly  summoned  for  the  purpose  aforesaid:  Prgoi.led^  tho 
said  punishment  by  imprisonment  shall  in  no  case  excoodT  the  space  of  twenty  d.iys;  nor 
shall  a  greater  fine  be  assessed,  for  any  such  default,  than  the  sum  of  S50.  [II.  S.  1845, 
p.  537,  §  3. 

4.  Non-resident  witness — dedimcs  potkstatem.]  §  4.  When  any  will,  tes- 
t«munt  or  codicil  shall  be  produced  to  the  county  or  probate  courts  for  probate  of  the 
same,  and  any  witness  attesting  such  will,  testament  or  codicil  shall  reside  without  the 
limits  of  this  state,  or  the  county  in  which  such  will,  testament  or  codicil  is  produced 
for  probate,  or  shall  be  unable  to  attend  said  court,  it  shall  be  lawful  for  such  county 
or  probate  court,  upon  the  application  of  any  person  asking  for  probate  tiiereof,  and 
upon  such  notice  to  persons  interested  as  such  county  or  probate  court  may,  by  special 
order,  direct,  to  issue  a  dedimus  potestatem,  or  coiinniosion,  under  the  SL-al  of  the  court 
annexed  to  such  will,  testament  or  codicil,  together  with  such  interrogatories  in  chief 
and  cross  interrogatories  as  may  be  filed  in  said  court,  or  as  said  court  may  direct  to  be 
propounded  to  such  witness  or  witnesses,  touching  the  execution  of  such  will,  testament 
or  codicil,  which  commission  shall  be  directed  to  any  judge,  master  in  chancery,  notary 
public,  justice  of  the  peace,  mayor  or  other  chief  magistrate  of  a  city,  United  States 
consul  or  vice-consul,  consular  agent  or  secretary  of  legation,  authorizing  and  requiring 
him  to  cause  such  witness  or  witnesses  to  come  before  him  at  such  time  and  place  as  he 
may  designate  and  appoint,  and  faithfully  to  take  his,  her  or  their  depositions  on  oath 
or  affirmation,  upon  all  such  interrogatories  as  may  be  enclosed  with,  or  attached  to, 
such  commission,  and  none  other,  and  certify  the  same  when  thus  taken,  together  with 
the  Siiid  commission  and  interrogatories,  into  the  court  out  of  which  such  commission 
issued,  with  the  least  possible  delay.  When  so  taken  and  returned  unto  the  court 
such  deposition  or  depositions  shall  have  the  same  operation,  force  and  effect,  and  such 
will,  testament  or  codicil  shall  be  admitted  to  probate  in  like  manner,  as  if  such  oath 
or  affirmation  had  been  made  in  the  court  from  whence  such  commission  issued. 

Whenever  a  commission  shall  issue  to  any  officer  above  msntioned,  not  by  name  but 
simply  by  his  official  title,  then  the  seal  of  his  office,  attached  to  his  certificate  shall  be 
suUijieiit  evidence  of  his  identity  and  official  character.  [As  amended  by  act  approved 
May  27,  1881.     In  force  July  1,  1881.     L.  1881,  p.  158;  Legal  News  Ed",  p.  124. 

5.  County  judge  witness.]  §  5.  In  all  cases  where  a  county  judge,  or  such  other 
person  OS  may  be  authorized  by  law  to  grant  probate  of  wills  and  testaments,  uii;;-  aud 
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shall  liave  become  a  witness  to  any  -will  or  testament  which  is  required  by  law  to  be 
jintved  before  him  as  such  county  judjre  or  person  authorized  to  grant  probate,  as  afore- 
said, and  the  testimony  of  such  witness  is  necessary  to  the  proof  of  the  same,  then,  and 
ill  such  case,  it  shall  he  his  duty  to  go  before  the  circuit  court  of  the  county  in  which 
such  will  is  to  be  a<linitted  to  record,  and  make  proof  of  the  execution  of  the  same,  in 
the  same  iiiaiuier  tiiat  probate  of  wills  is  required  to  be  made  in  other  cases.  And  it 
shall  bo  the  <lnty  of  tiie  clerk  of  the  circuit  court;  aforesaid,  forthwith  to  certify  such  will 
proven  as  aforesaid,  to  the  county  court  of  the  county;  and  said  will  shall,  thereupon, 
lin  ve  the  same  force  and  effect  that  it  would  have  had  if  it  liad  been  proven  by  one  cred- 
ible witness  before  the  county  court;  and  if  there  are  other  witnesses  to  said  will,  the 
county  court  shall  take  their  evidence  in  support  of  said  will,  as  in  other  cases.  [R.  S. 
1845,  p.  537, 1  5. 

G.  Pkook  of  iiANDWRiTiyG  OF  DECKASED  WITNESS.]  §  6.  In  all  cases  where  any 
one  or  more  of  the  witnesses  to  any  will,  testament  or  codicil,  as  aforesaid,  shall  die  or 
remove  to  parts  unknown  to  the  parties  concerned,  so  that  his  or  her  testimony  cannot 
be  procured,  it  shall  be  lawful  for  the  county  court,  or  other  court  having  jurisdiction 
of  the  subjoot  matter,  to  a<liiiit  proof  of  the  handwriting  of  any  such  deceased  or  absent 
witness,  as  aforesaid,  and  such  other  secondary  evidence  as  is  adt^issible  in  courts  of 
justice  to  cstalilish  written  contracts  generally,  in  similar  oases;  and  may  thereupon 
proceed  to  record  the  same,  as  though  such  will,  testament  or  codicil  had  been  proved 
liy  suqh  subscribing  witness  or  witnesses,  in  his,  her  or  their  proper  persons.  [R.  S. 
1845,  ji.  538,  §  7. 

"7.  Will  roNTESTED.]  §7.  When  any  will,  testament  or  codicil  shall  be  exhibited 
in  the  county  court  for  probate  thereof,  as  aforesaid,  it  shall  be  the  duty  of  the  court 
to  receive  probate  of  the  same  without  delay,  and  to  grant  letters  testamentary  thereon  to 
the  person  or  pjrruas  entitled;  and  to  do  all  otiier  needful  acts  to  enable  the  parties 
conoe'-ned  to  make  settlement  of  the  estate  at  as  early  a  day  as  shall  be  consistent  with 
the  rights  of  the  respective  p<'r\(ins  interested  therein:  ProvidecK  horcever,  that  if  (*1103 
any  person  interested  shiU,  within  three  years  after  the  probate  of  any  such  will,  testament 
or  codicil,  in  the  county  court  as  aforesaid,  appear,  and  by  his  or  her  bill  in  chancery, 
contest  the  validity  of  the  same,  an  issue  at  law  shull  be  made  up,  whether  the  writing 
j)rodueed  be  the  will  of  the  testator  or  testatrix  or  not;  which  shall  be  tried  by  a  jury  in 
the  circuit  court  of  the  county  wherein  such  will,  testament  or  codicil  shall  have  been 
proven  and  recorded  as  aforesaid,  according  to  the  practice  in  courts  of  chancery  in 
similar  cases;  but  if  no  such  person  shall  appear  within  the  time  aforesaid,  the  probate 
cs  aforesaid  shall  l>e  forever  binding  and  conclusive  on  all  the  parties  concerned,  saving 
to  infiuits,  femca  covert,  persons  absent  from  the  state,  or  non  compos  mentis,  the  like 
period  after  the  removal  of  their  respective  disabilities.  And  in  all  such  trials  by  jwy, 
as  aforesaid,  the  certificate  of  the  oath  of  the  witnesses  at  the  time  of  the  first  probate, 
shall  be  admitted  as  evidence,  and  to  have  such  weight  as  the  jury  shall  think  it  may 
deserve.     [R.  S.  1845,  p.  537,  §  6. 

8.-  Devish,  btc,  to  \^^T.vKss  void.]  §  8.  If  any  beneficial  devise,  legacy  or  inter- 
est shall  be  made  or  given,  in  any  will,  testament  or  codicil,  to  any  person  subscribing 
such  will,  testament  or  codicil,  as  a  witness  to  the  execution  thereof,  such  devise,  legacy 
or  interest  shall,  as  to  such  subscribing  witness,  and  all  persons  claiming  under  him, 
he  null  and  void,  unless  such  will,  testament  or  codicil  be  otherwise  duly  attested  by  a 
sufficient  numl>er  of  witnesses  exclusive  of  such  person,  according  to  this  act;  and  he  or 
she  shall  be  compellable  to  appear  and  give  testimony  on  the  residue  of  such  will,  testa- 
ment or  codicil,  in  like  manner  as  if  no  such  devise  or  bequest  had  been  made.  But  if 
such  witness  would  have  been  entitled  to  any  share  of  the  testator's  estate,  in  case  the 
will,  testament  or  codicil  was  not  established,  then  so  much  of  such  share  shall  be  saved 
to  such  witness  as  shall  not  exceed  the  value  of  the  said  devise  or  bequest  made  to  him 
or  her  as  aforesaid.     [R.  S.  1S45,  p.  539,  §  11. 

0.  Wills  pkoven  without  the  state,  effect  of.]  §  9.  All  wills,  testaments 
Olid  codicils,  or  authenticated  copies  thereof,  proven  according  to  the  laws  of  any  of  the 
United  States,  or  the  territories  thereof,  or  of  any  country  out  of  the  limits  of  the  United 
States,  and  touching  or  concerning  estates  within  this  state,  accompanied  with  a  certifi- 
cate of  the  ptoper  officer  or  officers  that  said  will,  testament,  coaicil  or  copy  thereof 
was  duly  executed  and  proved,  agreeably  to  the  laws  and  usages  of  that  state  or  country 
ill  which  the  same  was  executed,  shall  be  recorded  as  aforesaid,  and  shall  be  good  and 
available  in  law,  in  like  uiaiiner  as  wills  made  and  executed  in  this  state.  [R.  S.  1845, 
p.  538,  §8.    _.. 


Digitized  by  LjOOQ  IC 


CnAPTEit  148.  1478  Wir.T.9. 

10.  FoBEiGN  wiLia  ADMITTED  TO  PROBATE.]  §10.  All  wills,  testaments  and  codi- 
oils,  which  heretofore  have  been,  or  shall  hereafter  he  m.ide,  executed  and  published  out 
of  this  state,  may  be  admitted  to  probate  in  any  county  in  this  state  in  which  the  testa- 
tor may  have  been  seized  ol  lands,  or  other  real  estate,  at  the  time  of  his  death,  in  the 
same  manner,  and  upon  like  proof  as  if  the  same  had  been  made,  executed  and  published 
in  this  state,  whether  such  will,  testament  or  codicil,  has  first  been  probated  in  the  state, 
territory  or  country  in  which  it  was  made  and  declared  or  not.  And  all  ori<r;nal  wills, 
or  copies  thereof,  duly  certified  according  to  law,  or  exemplifications  from  the  reconla 
in  pursuance  of  the  law  of  congress  in  relation  to  records  in  foreign  states,  may  be 
recorded  as  aforesaid,  an<I  shall  be  good  and  available  in  law,  the  same  as  wills  proved 
in  such  county  court.     [L.  1855,  p.  44,  §  1. 

11.  Place  of  probatk.]  §  11.  If  any  testator  or  testatrix  shall  have  n  mansion 
Douse  or  known  place  of  residence,  his  or  her  will  shall  be  proved  in  the  court  of  the 
county  wherein  such  mansion  house  or  place  of  residence  shall  be.  If  he  or  she  has  uo 
place  of  residence,  and  lands  be  devised  in  his  or  her  will,  it  shall  bo  proved  in  the 
court  of  the  county  wherein  the  lands  lie,  or  in  one  of  them,  where  there  shall  be  land 
in  several  different  counties;  and  if  he  or  she  have  no  such  known  place  of  residence, 
and  there  be  no  lands  devised  in  such  will,  the  same  may  be  proved  either  in  the  county 
where  the  testator  or  tt.'Statrix  shall  have  died,  or  that  wherein  his  or  her  estate,  or  the 
greater  part  thereof,  shall  lie.     [R.  S.  1845,  p.  540,  §  17. 

•1104]  12.  Custodian  op  will  to  deliver — penalty.]  §  12.  Any  person  or 
persons  who  may  have  in  his  or  hor  possession  any  last  will  or  testament  of  another,  for 
safe  keeping  or  otherwise,  shall,  injm<'diaieiy  U|)Oii  the  deuth  of  the  tesatoror  testatrix, 
deliver  up  said  will  to  the  county  court  of  the  proper  county;  and  u])oii  a  failure  iw 
refusal  so  to  do,  the  county  court  may  issue  attacliment,  and  compel  the  production  of 
the  same;  and  the  person  or  persons  thus  withholding  nny  such  will,  testament  or  codi- 
cil, as  aforesaid,  shall  forfeit  and  pay  i'ZO  per  month,  from  the  time  the  same  shall  >>e 
thus  wrongfully  withheld,  to  be  reccvered  l)y  action  of  debt  for  the  use  of  the  estate, 
by  any  parson  who  will  sue  for  the  same,  in  any  court  having  jurisdiction  thereof;  and 
if  any  person  to  whom  a  will,  testament  or  codicil  hath  been  or  shall  be  delivered  by  the 
party  making  it,  for  safe  custody  as  aforcsiiid,  shall  alter  or  destroy  the  same  without 
the  direction  of  the  said  party,  or  shall  willfully  secrete  it  for  the  space  of  six  months 
after  the  death  of  the  test:ttor  or  testatrix  shall  be  known  to  him  or  her,  the  person  so 
ofi'eiidiiig  shall,  on  conviction  thereof,  be  sentenced  to  such  punishment  as  is  or  shall  be 
inflicted  by  law,  in  cases  of  larceny.     [11.  S.  1845,  p.  540,  §  18. 

13.  Evidexoe  ly  case  op  appeal.]  §  13.  When  the  probate  of  any  will  ar.tl 
testament  shall  have  been  refused  by  any  county  court,  and  an  appeal  shall  have  betMi 
taken  from  the  order  or  decision  of  such  court  refusing  to  admit  such  will  to  probate, 
into  the  circuit  court  of  the  proper  county,  as  provided  by  law,  it  shall  be  lawful  for  the 
party  seeking  probate  of  such  will,  to  support  the  same,  on  hearing  in  such  circuit 
court,  by  any  evidence  competent  to  establish  a  will  in  chancery;  and  in  case  probate 
of  such  will  shall  be  allowed  on  such  appeal,  it  shall  be  admitted  to  prol>utc, .liable, 
however,  to  be  subsequently  contested,  as  provided  in  the  case  of  wills  admitted  to  pro- 
bate in  the  first  instance.     [L.  1845,  p.  506,  §  1. 

14.  Appeal — ^tuial  dk  novo.]  §  14.  Appeals  may  be  taken  from  the  order  of 
the  county  court,  allowing  or  disallowng  any  will  to  probate,  to  the  circuit  court  of  the 
same  county,  by  any  person  interested  in  such  will,  in  the  same  time  and  manner  as 
appeals  may  be  taken  from  justices  of  the  peace,  except  that  the  appeal  bond  and  sei-ur- 
ity  may  be  approved  by  the  clerk  of  the  county  court;  and  the  trials  of  such  appeals 
shall  be  de  novo.     [R.  S.  1845,  p.  564,  §  138. 

15.  Nuncupative  avill.]  §  15.  A  nuncupative  will  shall  be  good  and  available 
in  law  for  the  conveyance  of  personal  property  thereby  bequeathed,  if  committed  to 
writing  within  twenty  days  after  the  making  thereof,  and  proven  before  the  county  court 
by  two  or  more  credible,  disinterested  witnesses,  who  were  present  at  the  speaking  and 
publishing  thereof,  who  shall  declare,  on  oath  or  affirmatioTi,  that  they  were  present  and 
heard  the  testator  pronounce  the  said  words,  and  that  they  believed  liim  to  be  of  sound 
mind  and  memory;  and  that  he  or  she  did  at  the  same  time,  desire  the  persons  present, 
or  some  of  them,  to  bear  witness  that  such  was  his  or  her  will,  or  words  to  that  effect; 
and  that  such  will  was  made  in  the  time  of  the  last  sickness  of  the  testator  or  testatrix; 
aud  it  being  also  proven  l.y  two  disinterested  witnesses,  other  thau  those  hereinbefore 
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mentioned,  that  the  said  will  was  committed  to  writin<^  witliin  ten  days  after  the  death 
of  the  testator  or  testatrix;  and  no  proof  of  fraud,  compulsion  or  other  improper  conduct 
))e  exhibited,  which,  in  the  opinion  of  said  court,  shall  be  sufficient  to  invalidate  or  de- 
stroy the  same;  and  all  such  wills,  when  proven  and  authenticated  as  aforesaid,  shall  ho 
recorded  in  like  manner  as  other  wills  are  directed  to  be  recorded  by  this  act:  Provided, 
that  no  letters  testamentary  shall  be  granted  on  such  will,  until  the  expiration  of  sixty 
days  after  the  death  of  the  testator  or  testatrix.     [R.  S.  1845,  p.  538,  §  9. 

IG.  Citation  axd  notick  to  heirs,  etc.]  §16.  In  all  cases  where  a  nuncupa- 
tive will  shall  be  proved  and  recorded  as  aforesaid,  the  court  shall  issue  a  citation  to  the 
heirs  and  lerral  representatives  of  the  testator  or  testatrix,  if  they  reside  in  the  county 
if  not,  then  said  court  shall  cause  an  advertisement  to  be  inserted  in  some  one  of  the 
newspapers  printed  in  this  state,  notifying  the  said  heirs  and  legal  representatives  of  the 
testator  or  testatrix,  at  what  time  and  place  letters  testamentary  will  be  granted  upon 
such  will,  requiring  them  and  each  of  them  to  appear  and  show  cause,  if  any  they  have, 
why  letters  testamentary  should  not  be  granted;  and  if  no  sufficient  cause  be  [*1105 
shown,  letters  shall  be  granted  thereon,  as  in  other  cases.     [R.  S.  1845,  p.  539,  §  10. 

17.  Manner  op  revoking  will.]  §17.  No  will,  testament  or  codicil  shall  be 
revoked,  otherwise  than  by  burning,  canceling,  tearing  or  obliterating  the  same,  by  the 
testator  himself,  or  in  his  presence,  by  his  direction  and  consent,  or  by  some  other  will, 
testament  or  codicil  in  writing,  declaring  the,  same,  signed  by  the  testator  or  testatrix, 
in  the  presence  of  two  or  more  witnesses,  and  by  them  attested  in  his  or  her  presence; 
and  no  words  spoken  shall  revoke  or  annul  any  will,  testament  or  codicil  in  writing, 
executed  as  aforesaid,  in  due  form  of  law.     [R-  K-  1845,  p.  539,  §  15. 

18.  WiM.s  TO  remain  with  clerk — copies  evidence.]  §  18.  All  original  wills, 
together  with  the  [jrobate  thereof,  shall  remain  in  the  office  of  the  clerk  of  the  county 
court  of  the  proper  county;  and  copies  of  the  record  of  the  same,  and  copies  of  the 
record  of  exemplifications  of  foreign  wills  recorded  in  said  office,  as  in  this  act  provided, 
duly  certified  under  the  hand  of  the  clerk  and  the  seal  of  said  court,  shall  be  evidence 
in  any  court  of  law  or  equity  in  this  state.     [R.  S.  1845,  p.  540,  §  10. 

10.  Debtor  as  executor.]  §  19.  In  no  case  hereafter,  within  this  state,  where 
any  testator  or  testatrix  shall,  by  his  or  her  will,  appoint  his  or  her  debtor  to  be  his  or 
her  executor  or  executrix,  shall  such  appointment  operate  as  a  release  or  extinguishment 
<»l  any  debt  due  from  such  executor  or  executrix,  to  such  testator  or  testatrix,  unless  the 
testator  or  testatrix  shall,  in  such  will,  expressly  declare  his  intention  to  devise,  bequeath 
or  release  such  debt;  nor  even  in  that  case,  unless  the  estate  of  such  testator  or  testatrix 
is  sufficient  to  discharge  the  whole  of  his  or  her  just  debts,  over  and  above  the  debt  due 
Iroiii  buch  executor  or  executrix.     [R.  S.  1845,  p.  539,  §  l;i, 

20.  Ckeditor  as  w  itn'I'ss.1  §  20.  If  any  lands,  tenements  or  hereditamenU 
shall  be  charged  with  any  debts,  by  any  will,  testament  or  codicil,  and  the  creditor  whoso 
debt  is  so  secured  shall  attest  the  execution  of  the  same,  such  creditor  shall,  notwith- 
standing, bo  admitted  as  a  witness  to  the  execution  thereof.     [R.  S.  1845,  p.  545,  §  43. 

Ig  21,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 
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SBPttoit  I  Seitiok 

L    a.antyon.     .        .     ^    .         .  :t.    Scalp  to  be  profiuced. 

:L   Allowaatie  to  b«  entered  of  record.  I       *.    Uuty  uf  ulerk. 

AN  ACT  authorizing  counties  to  siren  bonntv  on  voir  ccalps.    f  Approved   Majr  18, 1877.    In  force  Jaly  L  UT7 

LttWD  1H77,  p.  Ji7;  Legal  New»  lid.,  p.  20.5.J 

1.  Bounty  on.]  §  1.  Jie  it  etuK(ed  by  the  People  of  the  State  of  Illinois, 
represented  in  tlie  General  Assemhly,  That  the  county  board  of  any  county  in  this 
state  m;iy  hereafter  allow  such  bounty  on  wolf  scalps  as  said  board  may  deem  reasonable, 
said  bounty  to  be  paid  out  of  the  treasury  of  the  county  wherein  said  wolf  or  wolves 
were  killed,  upon  the  certificate  of  the  clerk  of  the  county  board. 
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2.  AixowANCB  TO  BE  ENTtEED  OP  EECOBD.]  §2.  When  the  couiity  board  of  any 
county  shall  determine  upon  the  allowinir  of  a  bounty  on  \vo!f  scalps,  for  any  one  year, 
they  shall  enter  an  order  upon  their  record  setting  forth  the  amount  of  such  allowance. 

3.  ScAi.p  TO  BE  PBODCOED.]  §3.  The  person  claiming  a  bounty  shail  produce  the 
scalp  or  scalps,  with  the  ears  thereon,  and  within  sixty  days  after  the  same  shall  have 
been  caught,  to  the  clerk  of  tha  county  board  wlieroin  such  wolf  or  wolves  may  have 
been  caught  and  killed,  whereupon  the  clerk  of  said  board  shall  a.huinistor  tos.iid  per- 
son, the  following  oath  or  afHrmation.  to-wit:  ^ 

You  do  solemnly  swear  (or  Ainrm.  »•*  the  cii^e  raiy  h  •).  that  the  «eilT>  o-  scalpi  here  pnviucert  by  yon  wbs  taken 
from  a  wolf  or  wolves  kiUed  auiJ  first  eapluretl  by  your:>eif  within  ihelliaiuor  this  couuiy  and  wlihiu  the  lUxiy 
days  last  past. 

Which  oath  or  affirmation  shall  be  subscribed  by  the  affiant. 

4.  Duty  OF  CLERK.]  §4.  It  shall  be  the  duty  of  the  several  clerks  of  the  county 
boards  to  keep  a  record  of  the  amount  of  certificates  issued  as  ji  premium  for  wolf 
scalps,  to  whom,  and  at  what  date,  and  lay  the  same  before  the  board  at  its  regular 
annual  meeting  in  each  year. 

Chapter  14:Ob. 
THE  WORLD'S  COLUMBIAN  EXPOSITION. 


BEcnoR. 

1.  Grants  the  use  of  cerisin  laiido. 

2.  Grants  the  use  and  ciiJuynK'nlofrertaln  pnrkn.  etc. 

3.  Grants  authority  to  purlc  vouimiS!>iuneis  u>  allow 

use  of  p:  rk's. 

4.  Park  commis'iionora  may  issue  and  sell  bonds. 

6.  Emerxency. 

8.    Cousiiiutrs  the  Illinois  Board  of  World's  Fair  Com- 
missioners. 

7.  Power  of  tiuard— v.xhiblts  named. 

8.  State  "flScers  to  eo-opermc— conimlssloncrs  may  ac- 

4-cpi  loans  and  donations. 

9.  Exliibii  or  n.'lli'x  Hud  Iropliics. 

10     Gi"  eral  maiia^enii'iit,  cuuirul  aud  suporvlsiOD. 
11.    Officers  of  coiumlsiiioit. 


Bk.tioii. 

I!!.  AppropriatesS'OO.OOO— eiitht  hnnrslnbor  A  div. 

13.  Ciius.ituiesilii- Illinois  WoiniinV  Kv position  ItuSrd. 

14.  Appropriation  (o  Illinois  iMimau's  Bimr.l 

15.  hrei  tion.  euniody.  emu  and  sale  of  bui.diDKS. 

16.  Board  appoinicd— duties  of. 
li.  Ai>propriales$2U.00U. 

18.  A|>p«iiits  Boiir  :  of  Dulrynien's  Assortallon. 

It*.  A  p|>ropr  a  I  rs  tl5  UOU. 

^  Appoints  Boaixl  of  Bricl:  and  Tile  Makers' Associa- 
tion. 

21.  Ap|in>priHtrs  S8.000. 

22.  AiipointK  Itourd  of  Bee  Kccpcib'  AssuCiaiiou. 
28.  beta  aside  *3,5VUl 


AN  ACT  in  relation  to  the  "  World's  Colnrabian  Exposition."    [Approved  and  in  force  August  5.  IfW).] 

Whereas,  The  Congress  of  the  Uuiied  States  has  passed  an  act  entitled  "An  act  to 
provide  for  the  celebrating  the  four  hundr.-dth  anniversary  of  the  discovery  of  America 
by  Christopher  Cohimbus,  by  holding  an  inter. lational  exhibition  of  art,  industries, 
manulactures  and  the  protluct  of  the  mine  aud  soil,  in  the  city  of  Chicago,  in  the  Statu 
of  Illinois,"  approved  April  25,  ISDO,  and 

Whereas,  The  people  of  the  State  of  Illinois  appreciate  the  honor  conferred  upon 
their  Stattt  by  the  location  of  snid  international  exhibition,  now  known  as  the 
"World's  Columbian  Exposition,"  within  its  limits  and  are  in  sympathy  with  tho  ob- 
jects and  pur|X>ses  of  said  exposition,  and  desirous  of  contributing  to  the  success 
thereof  by  the  adoption  of  legislation  ancillary  to  the  said  act  of  Congress  aforesaid; 
now  therefore, 

1.  Grants  the  use  of  certaix  i.anos  ik.  etc.]  §  1.  Se  it  eiiacted  hi/  the 
People  of  th'i  State  of  Illiitoia,  represented  in  the  Qineral  Aisembli/,  That  there  shall 
l)e  and  is  hereby  granted  to  the  authorities  having  the  charge  and  inanageineiit  of  saitl 
World's  Columbian  Exposition,  the  use  and  oocupation  oi  all  lands,  or  right  therein, 
of  the  State  of  Illinois,  whether  submerged  or  otherwise,  within  the  pr.-sent  limits  of  the 
city  of  Chicago,  or  adjacent  thereto,  which  may  be  designated  and  selectee]  by  said  au- 
thorities, as  the  site  or  sites  for  the  holding  of  said  World's  Columiiiaii  Exposition. 
The  use  and  occupation  hereby  granted  shall  not  continue  longer  than  one  year  after 
the  close  of  said  exposition,  and  the  use  of  any  submerged  lands  whicli  may  be  tilled 
or  reclaimed  under  the  provisions  hcretif  shall  aCi-run  to  the  city  of  Chicago,  to  bo  for- 
ever maintained  lis  a  public  park;  and  when  any  part  thereof  is  diverted  to  any  other 
use  the  title  and  possession  to  all  of  said  lands  shall  revert  to  the  State  of  Illinois. 
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S«      GkANTS  illK  USK  AND  BMJOTMBMT  OF  CERTAIN  PARKS,  ETC.]      §  2.      There  isalsO 

horeby  granted  to  the  autliorities  having  the  charge  and  management  of  said  World's 
Columbian  Exposition  for  such  term  as  may  be  necessary  for  the  accomplishment  of  the 
objects  thereof  the  use  and  enjoyment  of  any  publicgrounds,  or  park  grounds,  and  rights 
appurtenant  thereto,  the  title  to  or  control  over  which  may  be  vested  in  the  city  of 
Chicago,  the  corporate  authorities  of  the  city  of  Chicago  consenting  thereto,  with  the 
right  and  authority  to  improve  the  same  for  the  purposes  of  the  said  World's  Colum- 
bian Exposition  in  such  manner  as  to  the  said  authorities  shall  seem  necessary  and  ex- 
pedient; and  incase  improvements  of  a  permanent  character  enlarging  said  public 
grounds  shall  be  made  for  the  accommodatwn  of  said  World's  Columbian  Exposition, 
all  such  enlargements  shall,  at  the  expiration  of  the  term  herein  limited,  remain  a  part 
of  said  public  grounds  without  prejudice  to  any  private  rights  therein  as  the  same  ex- 
isted prior  to  the  passage  of  this  act: 

Provided,  That  the  buildings  erected  upon  said  public  grounds,  or  any  enlarge- 
ment thereof,  may  be  removed  and  disposed  of  by  the  authorities  erecting  the  same 
within  one  year  from  and  after  the  close  of  said  exposition,  unless  otherwise  arranged 
and  agreed  between  the  corporate  authorities  of  said  city  of  Chicago  and  the  authori- 
ties who  erected  the  same;  and  if  the  said  city  of  Chicago  shall  agree  to  purchase  said 
buildings  said  authorities  shall  not  ask  or  obtain  from  said  city  for  said  buildings 
a  sum  greater  than  the  actual  cost  of  building  the  same. 

If  any  owners  of  any  lands  or  lots  abutting  or  fronting  on  any  such  public  grounds,  or 
park  grounds,  or  adjacent  thereto,  shall  have  any  private  right,  easement,  interest  or 
property  in  such  public  or  park  grounds  appurtenant  to  their  lands  or  lots  or  other- 
wise, or  any  right  to  have  such  public  or  park  grounds  remain  open  or  vacant  and  free 
from  encroachment,  the  Attorney  General,  or  the  State's  Atiorney  of  Cook  county 
may,  at  the  request  of  the  authorities  having  the  charge  and  management  of  said 
World's  Columbian  Exposition,  apply  to  the  circuit  or  superior  court  of  Cook  county, 
or  to  any  judge  of  either  of  said  courts,  in  vacation,  by  6  ling  with  the  clerk  of  the  courta 
petition  in  the  name  of  the  people  of  the  State  of  Illinois,  praying  that  the  compensa- 
tion to  be  paid  for  such  right,  interest,  easement  or  property,  or  for  any  interference 
with  or  damage  thereto,  for  the  term  hereinafter  mcniioned,  may  be  ascertained  by  a 
jury.  Such  petition  and  all  proceedings  in  relation  thereto  shall  be,  as  nearly  as  may 
be,  as  prescribed  by  an  act  entitled,  "An  act  to  provide  for  the  exercise  of  the  right  of 
eminent  domain,"  approved  April  10,  1872.  No  private  right,  interest,  easement 
or  property  shall  be  taken  or  condemned,  as  aforesaid,  for  a  longer  term  than  may  be 
necess:iry  for  the  accomplishment  of  the  objects  and  purposes  of  the  World's  Colum- 
bian Exposition,  such  term  not  to  exceed  five  years.  The  compensation  for  the  same, 
when  ascertained  by  a  jury  as  aforesaid,  shall  be  paid  by  the  said  authorities  having 
the  charge  and  management  of  said  World's  Columbian  Exposition.  Upon  the  ex- 
piration of  the  term  for  which  such  right,  interest,  easement  or  property  shall  have 
been  taken  or  condemned,  as  aforjsaid,  the  same  shall  immediately  revert  to  the 
owners  thereof  or  their  privies  in  law  or  in  estate. 

3.  Grants  authority  to  park  commissioners  to  atxow  use  op  parks.]  §  3. 
In  case  the  site  or  sites  for  the  hold.ng  of  the  said  World's  Columbian  Exposition, 
as  finally  located  and  fixed  by  the  authorities  in  charge  thereof, -shall  include  the 
whole  or  any  part  of  any  public  park  which  is  or  may  be  under  the  control  and  man- 
agement of  park  commissioners,  then,  and  in  that  event,  it  shall  be  competent  and  ex- 
press authority  for  that  purpose  is  hereby  granted  to  the  park  commissioners  having 
the  control  and  management  of  such  public  park  to  allow  the  use  of  the  same,  or  any 
part  thereof,  for  the  purposes  of  said  World's  Columbian  Exposition  upon  such  terms 
and  conditions  as  may  be  agreed  upon  between  the  said  park  commissioners  and  the 
authorities  having  the  management  of  said  exposition. 

4.  Park  commissioners  may  issue  and  sell  bonds.]  §  4.  The  said  park  com- 
missioners, in  the  charge  of  the  public  grounds,  or  any  part  thereof,  designated  and 
sele  ted  as  the  site  of  the  whole  or  part  of  the  said  exposition  by  the  authorities  in 
charge  thereof,  shall  have  and  are  hereby  invested  with  full  power  and  authority  in 
their  discretion  to  issue  and  sell  interest- bearing  bonds  to  an  amount  not  exceeding 
five  hundred  thousa'id  dollars,  the  proceeds  of  said  bonds  so  issued  to  be  used  and  ap- 
plied in  improving  the  grounds  under  their  control  selected  as  aforesa'd  for  the  use  of 
said  exposition,  and  authority  is  hereby  ex])ressly  granted  to  the  piirk  commissioners 
issuing  said  bonds  to  levy  and  collect  a  direct  annual  tax   upon  the  property  within 
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their  jurisdiction  sufficient  to  pay  the  interest  on  said  bonds  as  it  falls  due,  and  also  to 
pay  and  discliBrge  the  principal  thereof  within  twenty  years  from  the  daio  of  issuing 
said  bonds.  All  improvements  made  by  the  proceeds  of  said  bonds  shall  become  a 
part  of  the  public  property,  to  be  held  and  controlled  by  the  park  commissioners  issu- 
iiijT  said  bonds.  But  the  power  herein  pranted  shall  not  be  exerciseil  until  the  propo- 
sition to  issue  such  bonds  shall  have  been  submitted  to  a  vote  of  the  le<;al  voters  of 
ftiich  park  district  and  receive  a  majority  of  the  votes  cast  upon  that  proposition  at 
such  election.  Public  notice  of  the  time  and  places  for  holding  such  election  shall  be 
liriven  by  the  park  commissioners  of  such  district  not  less  timii  twenty  (^0)  days  before 
the  day  appointed  therefor,  by  publication  in  some  newspaper  of  general  circulation 
in  said  district,  and  by  posting  the  same  in  at  least  ten  of  the  most  public  places  in 
said  district,  and  the  ballots  shall  read:  "  For  issuing  the  bonds,"  or  "  Against  issuing 
the  bonds."  'J'ho  said  election  shall  be  held,  and  the  ballots  cast  shall  be  counted,  and 
the  returns  thereof  be  canvassed  by  the  same  officers  and  in  the  same  manner  as  in  the 
case  of  election  of  county  officers  within  said  district. 

5.  EmI':p.oency.]  §5.  Inasmuch  as  it  is  important  and  necessary  that  prepara- 
tion for  the  holding  of  said  World's  Columbian  Exposition  should  be  proceedrd 
with  at  once  it  is  therefore  declared  that  an  emergency  exists  and  that  this  act  shall 
take  effect  and  be  ia  force  from  and  after  its  passage. 


TO  PAY  THE   COST   AND  EXPENSES  OF    PARTICIPATION   OF   STATE 
IN  THE  WOKLD'S  COLUMBIAN  EXPOSITION. 

AS  ACT  10  TTovlde  for  tlie  pnrtl'inntlon  of tlie  Stnte  of  llllnol!"  In  the  "  V  orlH's  Colnmbisn  Exposition."  nnthnrlzed 
by  HCt  of  Coiiffiess  of  the  t'liiled  states  tn  lie  hc.tj  in  tlic  ciiy  of  rhicn^o  durinR  the  yenr  189!,  in  conimeniorniiuii 
oilhe  discovery  of  AmtTicd  in  the  ycHr  I49i  and  fiirun  tip.'roprialiun  In  pay  tlie  c*o:»t  aud  expense  of  Ihc  sumu 
[Approved  June  17,  IbDL    lu  f jrce  July  1,  IStll.    L.  1891,  p.  61;  Legal  .Sews  li-l..  p.  5J.] 

Whekeas,  The  United  States,  by  act  of  Congress,  has  provided  for  celebrating  the 
four  hund.edth  anniversary  of  the  discovery  of  Americn,  by  holding  a  universal  expo- 
sition in  which  the  government  and  people  of  foreign  nations  and  States  of  this  Union 
have  been  invited  to  join;  and 

Wiibkeas,  The  great  importance  to  mankind  of  the  event  which  it  is  intended  thus 
to  commemorate;  the  location  of  said  exposition  in  the  chief  city  of  this  State,  afford- 
ing to  our  citizens  opportunity  for  educational  improvement  and  material  benefits 
rarely  accorded  to  any  people;  the  prominent  position  already  attained  by  this  new 
commonwealth  in  the  ranks  of  industrial  progress  and  its  abundant  resources  from 
which  to  gather  additional  wealth  and  honors, — all  appeal  to  our  patriotism,  State 
pride,  sense  of  duty  and  self-interest  so  urgently  as  not  to  ba  wisely  disregarded,  de- 
manding that  the  State  of  Illinois,  following  the  example  of  the  federal  government, 
slinll,  in  its  municipal  capacity,  participate  as  an  exhibiter  in  the  World's  Columbian 
Exposition  in  a  manner  at  once  creditable  to  its  citizens,  and  of  attractive  interest  to 
all  visitors,  therefore: 

6.  Constitutes  ilunois  board  op  world's  fair  commissioners.]  §  1.  lie  it 
enacted  by  the  People  of  the.  State  of  Illinois.,  rejjretiented  in  the  General  Assembly, 
That  in  order  that  the  State  of  Illinois  may  participate  in  the  said  World's  Columbian 
Exposition,  the  present  members  of  the  State  Board  of  Agriculture  are  hereby  consti- 
tuted and  appointed  commissioners,  to  be  known  as  the  Illinois  Board  of  World's  Fair 
Commissioners.  Said  Board  of  World's  Fair  Commissioners  shall  serve  until  the  close 
of  the  World's  Colum'iian  Exposition,  and  until  the  duties  of  said  commission,  in  connec- 
tion with  said  exposition,  are  fully  performed  as  contemplated  in  this  act.  Said  commis- 
sion is  hereby  authorized  and  empowered  to  secure  the  necessary  allotment  of  grounds, 
cause  to  be  erected  thereon  and  suitably  furnished  in  accordance  with  the  plans  to  be 
approved  by  the  Governor,  and  by  the  Chief  of  Construction  of  the  Board  of  Directors  of 
the  World's  Columbian  Exposition,  the  necessary  building  or  buildings,  to  serve  for 
exhibition  purposes,  and  as  headquarters  for  the  several  departments,  boards,  commis- 
sions and  bureaus  of  the  State  government,  for  the  Illinois  members  of  the  National 
Commission  and  of  the  Board  of  Lady  Managers,  and  for  the  soldiers  and  sailors  of  Illi- 
nois, with  the  necessary  halls,  offices  and  accessories.  The  materials  produced  in  this 
State,  so  far  as  the  same  may  be  av.ailablc>,  shall  be  used  in  the  construction  of  said 
buildings,  and  an  impartial  opportunity  shall  be  afforded  the  owners  of  stone  and 
marble  quarries  and  the  manufacturers  of  other  materials  in  Illinois,  to  compete  for 
furnishing  the  same,  whether  in  whole  or  in  part.     In  case  of  any  vacancy  or  vacancies 
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in  said  Board  of  World's  Fair  Comniissioners,  through  the  death,  removal,  resignation 
or  other  disability  of  any  member  or  members  (hereof,  the  place  of  each  meinher  so 
lost  from  said  board  of  commissioners  shall  be  filled  Ity  the  member  succeeding  him  in 
the  State  Board  of  Agriculture. 

7.  PowEE  OF  BOARD — EXHIBITS  KAMED.]  §  2.  The  Said  hoard  of  commissionoes 
is  hereby  empowered  to  obtain  and  cause  to  be  properly  installed  in  said  exhibition 
building  or  buildings  a  collective  departmental  exhibit  for  the  State  of  Illinois  which 
shall  illustrate  the  natural  resources  of  this  State  together  with  the  methods  employed 
nnd  results  accomplished  by  the  State  in  its  municipal  capacity  through  its  several  de- 
]).:rlment8,  boards,  commissions,  bureaus  and  other  agencies,  in  the  work  of  promoting 
the  moral,  educational  and  material  welfare  of  its  inhabitants  so  far  as  such   methods 

,  and  results  are  susceptible  of  exhibition  in  the  manner  proposed.  Such  collective  ex- 
hibits to  include  and  to  be  chiefly  composed  as  follows: 

First,  (a.)  A  model  cbmmon  school  room  of  high  grade  fully  equipped  and  fur- 
nished under  the  direction  of  the  State  Superintendent  of  Public  Instruction. 

(b.)  An  illustration,  of  the  methods  and  results  of  educational  work  as  pursued  in 
the  State  Normal  Universities,  the  public,  technical,  and  art  schools  anil  the  high 
schoi)ls  of  the  State. 

(c.)  An  exhibit  by  the  University  of  Illinois  of  the  equipment,  methods  of  instruc- 
tion and  achievements  of  that  institution  in  its  several  departments. 

(d.)  An  exhibit  of  the  educational  and  Industrial  work  as  conducted  in  the  State 
Charitable  Institutions. 

(e.)  An  exhibit  illustrating  the  entire  system  of  the  inspection  of  the  several  vari- 
eties of  grain,  as  established  by  the  State's  Railroad  and  Warehouse  Commissioners 
and  practiced  by  the  State  Grain  Inspectors'  department. 

(f.)  Five  per  cent  of  the  amount  appropriated  by  this  act  shall  be  devoted  to  the 
encouragement  of  an  exhibit  of  live  stock  owned  in  the  State  of  Illinois. 

Twenty-five  thousand  ($25,000.00)  dollars  of  the  amount  appropriated  by  this  act 
shall  be  devoted  to  defraying  the  expenses  of  the  attendance  and  exhibit  of  the  Illinois 
National  Guard  at  the  World's  Columbian  Exposition. 

Ten  thousand  nine  hundred  and  nine  dollars  and  ninety  cents  ($10,909.90)  of  the 
said  sum  of  twenty-five  thousand  ($25,000.00)  dollars,  shall  be  applied  to  reimburse 
the  corporation,  the  World's  Columbian  Exposition,  for  money  advanced  by  said  cor- 
poration to  defray  the  expenses  incident  to  the  attendance  of  the  Illinois  National 
Guard  at  the  dedicatory  ceremony  of  the  World's  Columbian  Exposition,  held  in  Chi- 
cago in  October,  1892.  Said  sum  of  ten  thousand  nine  hundred  and  nine  dollars  and 
ninety  cents  to  be  paid  to  said  World's  Columbian  P'xposition  upon  the  voucher  or 
vouchers  to  be  approved  by  the  Adjutant  General  of  the  State  of  Illinois. 

Second.  Collection  correctly  classified  and  labeled  illustrating  the  natural  history 
and  archaeology  of  this  State  including  its  stratagraphical  and  economic  geology,  its 
suil,  sub-soils,  useful  clays  and  ores  and  other  products  of  mines  and  quarries,  its 
botany  and  zoology,  with  the  products  of  forests,  lakes  and  rivers,  also  an  exhibit  of 
the  State  Fish  Commission,  of  native  and  cultivated  live  fish  with  hatchery  and  ap- 
pliances and  equipments  for  transportation,  models  of  fishways  in  use,  also  a  full  and 
complete  collection  of  all  the  cultivated  products  in  the  several  branches  of  agricul- 
ture, farm  culture,  horticulture  and  floriculture  in  illustration  of  the  widely  different 
conditions  of  soil  and  climate  under  which  rural  husbandry  is  practiced  iu  the  var.oua 
sections  of  this  State. 

Third.  Architectural  drawings  with  elevations  of  every  public  building  erected 
and  now  used  or  maintained  iu  whole  or  in  part  by  the  State,  with  maps  showing  the 
location  of  each  and  accompanied  by  historical  and  explanatory  notes  and  tables;  also 
maps,  charts,  diagrams,  and  tables  for  the  State,  and  so  far  as  practicable  for  each 
county,  showing  its  geology,  distribution  of  useful  minerals,  its  top"graphy,  wiih  its 
lakes,  rivers,  canals  and  railways,  its  climate  conditions,  its  industrial  growth  and  in- 
crease in  population  by  decades  from  the  date  of  organization  to  the  year  1890,  together 
with  such  other  physical  features  as  possess  a  scientitic  interest  or  would  be  taken 
into  account  in  estimating  the  ability  of  our  territory  to  maintain  a  dense  popula- 
tion. [As  amended  by  act  approved  and  in  force  May  4,  1893.  L.  1893.  d.  71;  L-jral 
News  Ed.,  p.  42.  'F       .       « 

8.  State  officers  to  co-opkrate — commissioners  mat  accept  loans  and  dona- 
tions.] §  3.  It  is  hereby  made  the  duty  of  the  officers  of  the  several  departments, 
boards,  bureaus  and  commissions  in  the  service  of  the  government  of  this  State  to  co- 
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operate  with  the  said  board  of  commissioners  in  collecting  and  arranging  for  exhibi- 
tion Bucli  material  as  mny  be  available  for  display  in  illustration  of  the  methods  em- 
ployed and  results  achieved  in  their  respective  lines  of  official  duty,  and,  if  so  required 
by  said  board  of  commissioners,  they  shall  furnish  complete  catalogues,  direct  the  in- 
stallation, assume  the  immediate  care,  while  on  exhibition,  and  cause  the  removal  of 
their  respective  exhibits  at  the  close  of  said  World's  Columbian  Exposition,  in  accord- 
ance with  the  requirements  of  the  management  of  the  same.  The  said  board  of  com- 
missioners is  also  hereby  authorized  to  accept  loans  or  donations,  and,  with  the  approval 
of  the  Governor,  to  acquire  by  purchase  for  the  State,  specimens  and  material,  if  deemed 
necessary,  to  supplement  any  of  the  said  departmental  exhibits. 

O.  Exhibit  op  relics  and  tbophiks.]  §  4.  Consent  of  the  General  Assembly 
is  hereby  given  that  there  may  be  placed  on  exhibition,  as  part  of  said  collective  exhibit, 
in  a  suitable  fire-proof  structure  to  be  erected  for  the  purpose,  such  relics  and  trophies 
belonging  to  and  in  custody  of  the  State  as  the  Governor  may  designate;  the  same  to 
be  and  remain  at  all  times,  during  their  removal,  while  on  exhibition,  and  during 
their  return  to  their  present  depository,  in  the  sole  care  and  charge  of  their  official 
custodian. 

10.  Gknkual  MANAGEMENT — coNTEOL  AND  SUPERVISION.]  §  5.  The  Said  board 
of  commissioners  shall  exercise  the  general  management,  control  and  supervision  of  all 
matters  pertaining  to  the  grounds,  structures  and  exhibit  of  the  State  of  Illinois  at  the 
World's  Columbian  Exposition;  shall,  subject  to  the  approval  of  the  Governor,  make 
and  authorize  to  be  made  the  necessary  contracts  for  structures  and  furniture,  for  labor, 
material  and  service,  required  to  accomplish  the  entire  work  contemplated  by  this  act; 
shall  pay  the  cost  and  expense  of  the  same  from  funds  hereinafter  appropriated  for  that 
j>urposc,  asid,  within  a  reasonable  time  after  the  close  of  said  World's  Columbian  Exposi- 
tion, shall  sell  and  dispose  of  the  structures,  furniture  and  other  acquired  material 
having  a  salable  value,  and  not  forming  part  of  the  exhibit,  paying  the  net  proceeds 
thereof  to  the  Treasurer  of  this  State,  and  shall  make  to  the  Governor  of  this  State  a 
full,  detailed  report,  financial  and  otherwise,  of  the  transaction  [s]  of  said  board  under 
the  authority  conferred  and  in  discharge  of  the  duties  imposed  upon  said  board  by 
this  act. 

11.  Officers  OF  COMMISSION.]  §  6.  Said  board  of  commissioners  may,  in  their 
discretion,  employ  a  competent  person  as  an  executive  officer  for  continuous  .service  in 
preparatory  work  in  connection  with  said  State  exhibit  and  until  the  close  of  its  affairs, 

,  whose  powers,  duties  and  title  shall  be  prescribed  by  said  board  of  commissioners,  and 
whose  compensation  shall  be  fixed  by  said  board  of  commissioners,  subject  to  the  ap- 
proval of  the  Governor.  Said  executive  officer  shall  be  removable  at  the  pleasure  of 
said  board  of  commissioners.  The  board  of  commissioners  shall  also  elect  a  president 
from  their  own  members,  and  a  secretary,  who  shall  hold  their  respective  offices  during 
the  respective  terms  of  service  of  the  board  of  commissioners,  unless  sooner  removed 
by  a  majority  of  the  members  of  the  board  of  commissioners;  and  said  president  and 
secretary  and  members  of  said  board  rendering  services  in  connection  with  and  for  said 
State  exhibit  by  instructions  of  said  board  of  commissioners,  may  receive  such  compen- 
sation as  shall  be  fixed  by  said  board.  The  board  of  commissioners  shall  require  from 
its  secretary  detailed  reports  on  the  first  day  of  each  calendar  month  of  all  transac- 
tions connected  with  the  commission  for  the  preceding  month.  The  report  shall 
include  a  complete  balance  sheet  to  date  and  shall  be  filed  each  month  with  the  Secre- 
tary of  State,  and  shall  at  all  times  be  open  to  the  inspection  of  any  member  ot  the 
board  of  commissioners,  and  shall  with  the  records  of  the  board  of  commissioners  be 
deemed  public  records. 

12.  Api'Kopbiates  $800,000 — eight  hours  labor  a  day.]  §  7.  The  sum  of 
eight  hundred  thousand  dollars  ($800,000),  or  so  much  thereof  as  may  be  necessary  for 
the  purpose,  is  hereby  appropriated  to  defray  the  cost  and  expenses  of  the  work  con- 
templated by  this  act;  to  be  paid  by  the  State  Treasurer  from  funds  not  otherwise 
appropri  ited,  upon  warrants  drawn  by  the  Auditor  of  Public  Accounts,  which  warrants 
shall  be  drawn  only  upon  vouchers  accompanied  with  itemized  bilis,  signed  by  the 
president  of  said  board  of  commissioners,  countersigned  by  the  secretary  thereof,  and 
approved  by  the  Governor:  Atid,  provided  also,  that  not  to  exceed  one-half  of  the 
sum  hereby  appropriated  shall  be  paid  from  the  State  treasury  during  the  year  1S91: 
Ami,  provided., further,  that  in  no  event  shall  the  State  of  Illinois  be  held  or  become 
liable  in  any  araountin  excess  of  the  sum  hereby  appropriated:  Arui,  provided,  further, 
that  in  all  mechanical  or  other  labor  performed  in  the  construction  of  buildings   which 
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shall  be  paid  for  out  of  this  appropriation,  eight  hours  shall  constitute  a  dav's  labor, 
and  the  price  paid  for  such  labor  shall  not  be  less  than  the  established  minimum  rate  in 
the  city  of  Chicago;  also,  that  all  disputes  arising  between  ennpioyers  and  employes 
shall  bo  ndjuste  I  by  arbitration. 

13.      COXSTITUTES     THK    ILLINOIS   WOMAN's     EXPOSITION    BOARD.]      §    8.      There  is 

hereby  constituted  a  board  to  be  known  as  the  Illinois  Woman's  Exposition  Bo  .rd,  to 
be  made  up  of  four  women,  appointed  by  the  Governor,  from  the  State  at  laree, 
together  with  the  two  Illinois  members  of  the  board  of  lady  managers  of  the  World's 
Columbian  Commission,  and  their  alternates,  who  shall  be  ex-oflBcio  mimibers.  The 
four  women  appointed  by  the  Governor  shall  serve  from  the  date  of  their  appointment 
uiitil  the  close  of  the  exposition,  and  the  completion  of  the  work  necessarily  incum- 
bent thereto.  In  case  of  the  occurrence  of  a  vacancy  or  vacancies,  through  the  death, 
disability,  removal  or  resignation  of  any  of  said  four  women,  such  vacancy  or  vac  ncies 
shall  be  filled  by  appointment  by  the  Governor.  Each  member  of  said  board  which  is 
hereby  constituted,  may,  when  actually  employed  in  or  about  the  business  of  the  board, 
receive  such  compensation  as  shall  be  fixed  by  said  board  with  the  approval  of  the 
Governor. 

14.  Appropriation  to  Illinois  woman's  board.]  8  9.  From  the  amount  here- 
inliefore  appropriated  in  section  7  of  this  act,  there  is  hereby  set  apart  ten  per  cent., 
which  sum  shall  be  controlled  and  expended  by  the  Illinois  Woman's  Exposition  B.)ard 
it!  representing  the  industries  of  the  women  of  the  State  of  Illinois  at  the  exposition. 
Said  sum  shall  be  paid  by  the  State  Treasurer  upon  warrants  drawn  by  the  Auditor  of 
PubUc  Accounts,  which  warrants  shall  be  drawn  only  upon  vouchers  accompanied  with 
itemized  bills,  signed  by  the  president  of  said  Woman's  Exposition  Board,  counter- 
signed by  the  secretary  and  approved  by  the  Governor. 

15.  Erection,  custody,  care  and  sale  of  buildings.]  §  10.  The  buildings 
authorized  by  this  act  to  be  constructed,  and  all  improvements  made  on  the  grounds  of 
the  exposition  with  the  funds  provided  by  this  act,  shall  remain  the  property  of  the 
State  of  Illinois  until  disposed  of  as  herein  provided.  Before  any  money  is  drawn  from 
the  treasury  for  such  buildings  or  improvements  the  city  of  Chicago,  or  the  owner  of 
the  land  upon  which  the  buildings  and  improvements  are  located,  shall  enter  into  a 
contract  with  the  said  board  of  commissioners,  as  herein  provided,  to  the  effect  that 
such  buildings,  improvements  and  fixtures  of  whatever  kind  shall  be  and  remain  the 
sole  and  exclusive  property  of  the  State  of  Illinois  until  disposed  of  as  provided  in  this 
ant.  The  said  board  of  commissioners  are  hereby  authorized  and  required  to  make  and 
enter  into  the  contract  provided  for  herein,  on  the  part  of  the  State,  and  it  shall  bo 
their  duty  within  one  year  after  the  final  closing  of  the  exposition,  or  sooner,  if 
practicable,  to  dispose  of  said  buildings,  improvements  and  fixtures  of  whatever  kind, 
to  the  best  advantage  of  the  State,  by  making  public  advertisements  in  at  leasttliree 
(3)  daily  newspapers  in  the  city  of  Chicago  having  the  largest  circulation,  fixiig  the 
titno  and  place  at  which  sealed  proposals  shall  be  received  containing  propositions  to 
purchase  said  buildings  and  improvements.  At  least  ninety  (90)  days'  notice  shall  bo 
jriven  of  the  time  and  place  at  which  proposals  will  bo  received.  At  tlie  time 
indicated  the  proposals  shall  be  opened  in  the  presence  of  the  oflScials  aforesaid  atid 
of  such  other  persons  as  may  be  interested  therein,  and  the  proposition  or  proposi- 
tions most  favorable  to  the  State  shall  be  accepted.  The  person  or  persons  whose 
bids  are  accepted  shall  within  thirty  (30)  days  thereafter  deposit  the  amounts 
required  in  the  treasury  of  the  State  of  Illinois.  And  such  person  or  persons  shall 
have  the  right  to  remove  such  buildings  and  improvements  from  the  premises  where 
they  are  located,  and  shall  be  entitled  to  twelve  (!2)  months  time  from  the  day  of  sale 
to  remove  the  same,  havinsr  first  deposited  the  purchase  money  in  the  State  treasury. 
And  neither  the  State  of  Illinois,  nor  such  person  or  persons,  shall  be  required  to  pay 
to  the  owner  or  lessee  of  the  grounds  on  which  such  buildings  and  improvements  are 
located,  any  rent  or  other  compensation  during  the  time  required  for  the  erection  of 
said  buildings  and  improvements,  or  for  the  occupancy  of  said  grounds  during 
'he  time  required  by  this  act  for  the  purpose  of  the  exposition,  or  during 
the  time  required  for  the  sale  and  removal  of  such  buildings,  improvements 
or  fixtures.  The  said  board  of  commissioners  may  reject  any  or  all  proposi- 
tions made,  and  re-advertise  as  herein  provided,  from  time  to  time,  until 
such  proposition  or  pro])ositions  are  made  as  will  fully  compensate  the  State  for 
such  property.  And  said  officials,  or  a  majority  of  them,  are  authorized  to  make  and 
e.xecute  ail  such  bills  of  sale  or  conveyances  as  may  be  necessary  to  transfer  the  title 
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of  such  biiilUino^s,  improvements  and  fixtures  of  whatever  liind  to  tbo  purchasers 
thereof,  and  to  make  all  needful  rules  and  re<{ulatious  for  advertising  and  disposing 
of  the  same. 

10.  BoAnn  APPOINTED — nuTiKS  OF.]  §11.  There  is  hereby  constituted  a  board, 
to  be  made  up  of  the  ineinbers  of  the  executive  committee  of  the  Illinois  State  Horti- 
cultural Society,  who  shall  have  charge  of  and  direct  a  display  of  the  fruit  products  of 
Illinois  in  the  National  Horticultural  Building  <luriiig  the  time  of  said  exposition. 
[Ad. led  by  act  approved  and  in  force  May  4,  1893.  L.  1893,  p.  69;  Legal  News  Ed., 
p.  41. 

17.  ApPROPBtATES  J20,000.]  §12.  From  tiie  amount  appropriated  in  section  7 
of  this  act  not  already  expended,  there  is  hereby  set  aside  the  sum  of  twenty 
thousand  dollars  {|"^0,000)  for  the  purpose  of  making  a  display  of  the  fruit  products  of 
Illinois,  which  sum  shall  be  expended  under  the  direction  atid  control  of  the  board 
provided  for  in  section  11.  Said  sum  shall  be  paid  by  the  State  Treasurer  upon  war- 
rants drawn  by  the  Au'litor  of  Public  Accoitnts,  which  warrants  shall  be  drawn  only 
upon  voui^hers  «ccompanied  with  itemized  bills  signed  by  the  president  of  said  execu- 
tive board,  countersigned  by  the  secretary  and  approved  by  the  Governor.  [Added 
by  act  approved  and  in  force  May  4,  1893.     L.  Ia93,  p.  70;  Legal  News  Ed.,  p.  41. 

IS-  Appoints  BOARD  OP  dairymen's  ASSOCIATION.]  §13.  There  is  hereby  con- 
stituted a  board  to  be  made  up  of  the  members  of  the  executive  committee  of  the  Illinois 
State  Dairymen's  Association,  who  shall  have  charge  of  and  direct  a  display  of  the 
dairy  products  of  Illinois  in  the  national  building  of  said  exposition.  [Added  by  act 
approved  and  in  force  May  4, 1893.     L.  189.3,  p.  70;  Legal  News  Ed.,  p.  41. 

10.  Appropriates  $15,000.]  §  14.  From  the  amount  appropriated  in  section  7 
of  this  act  not  already  expended,  there  is  hereby  set  aside  the  sum  of  fifteen  thousand 
dollars  ($15,000),  for  the  purpose  of  making  a  display  of  the  dairy  products  of  Illinois, 
which  sum  shall  be  expended  under  the  direction  and  control  of  the  board  provided 
for  in  section  13.  Said  sum  shall  be  paid  by  the  State  Treasurer  upon'  warrants  drawn 
iiv  t!ie  Auditor  of  Public  Accounts,  which  shall  be  drawn  only  upon  vouchers  accom- 
panied with  itemized  bills,  signed  by  the  president  of  said  executive  board  and  counter- 
signed by  the  secretary  and  approved  by  the  Governor.  [Added  by  act  approved 
and   in   force  May  4, 1893.     L.  1893,  p.  70;  Legal  News  Ed.,  p.  41. 

29.  Appoints  board  op  brick  and  tilbmakkbs'  association.]  §  15.  There  is 
hereby  constituted  a  board  to  be  made  up  of  the  members  of  the  executive  cointnittee 
of  the  Illinois  Brick  and  Tilemakers'  Association,  who  shall  have  charge  of  and  direct 
a  display  of  manufactured  clay  products  of  the  State  of  Illinois,  in  the  national  build- 
ins  during  the  time  of  said  exposition.  [Added  by  act  approved  and  in  force  May  4, 
1893.     L.  1893,  p.  70;  Legal  News  Ed.,  p.  41. 

21.  Appropriates  $8,000.]  §  16.  From  the  amount  appropriated  in  section  7  of 
this  act,  not  already  expended,  there  is  hereby  set  aside  the  sum  of  eight  thousand 
dollars  (?8,000)  for  the  purpose  of  making  a  display  of  the  manufactured  clay  products 
of  the  State  of  Illinois,  which  sum  shall  be  expended  under  the  direction  and  control 
of  the  board  provided  for  in  section  15.  Said  sum  shall  be  paid  by  the  State  Treas- 
urer upon  warrants  drawn  by  the  Auditor  of  Public  Accounts,  which  warrants  shall  be 
drawn  only  upon  vouchers  accompanied  with  itemized  bills  signed  by  the  president  of 
paid  executive  board,  countersigned  by  the  secretary  and  approved  by  the  Governor. 
[Added  by  act  approved  and  in  force  May  4, 1893.    L.  1893,  p.  70;  Legal  News  Ed.,  p.  41. 

22.  Appoints  board  of  bee  keepers' association.]  §  17.  There  is  hereby 
constituted  aboard  to  be  made  up  of  the  members  of  the  executive  committee  of  the 
Illinois  Bee  Keepers'  Association,  who  shall  have  charge  of  and  direct  a  display  of  the 
apiary  products  of  the  State  of  Illinois  in  the  national  buildings  of  said  exposition. 
[Added  by  act  approved  and  in  force  May  4, 1893.    L.  1 893,  p.  70;  Legal  News  Ed.,  p.  41. 

23.  Sets  aside-  $3,500.]  §  18.  From  the  amount  appropriated  in  section  7  of 
this  act,  not  already  expended,  there  is  hereby  set  aside  the  sum  of  three  thousand  five 
hundred  dollars  ($3,500)  for  the  purpose  of  making  a  display  of  the  apiary  products  of 
the  State  of  Illinois,  which  sum  shall  be  expended  under  the  direction  and  control  of  the 
board  provided  for  in  section  17.  Said  sum  shall  be  paid  by  the  State  Treasurer  upon 
warrants  drawn  by  the  Auditor  of  Public  Accounts,  which  warrants  shall  be  drawn 
only  upon  vouchers  accompanied  with  itemized  bills,  signed  by  the  president  of 
said  executive  board,  countersigned  by  the  secretary  and  approved  by  the  Governor. 
[Added  by  act  approved  and  in  force  May  4,  1893.  L.  1893,  p.  71;  Leg. I  News  Ed., 
p.  42. 
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ABANDONMENT. 

Of  chad  by  parent,  769,  §  t-3. 

Penalty  for  abandoning  child,  474,  §  42h. 

By  husband  or  wife,  807,  g  11-13. 

By  husband  of  wife  or  children,  545,  §  480. 

Effect  in  trial  for  bigamy,  470,  §  28. 

Effect  of  upon  dower,  553,  §  15. 

Cause  for  divorce,  548,  §  1. 

By  lessee  of  premises.  923,  §  83. 

Of  case  reversed  in  Supreme  Court,  1082,  §  85. 
ABATEMENT.    Ch.  1,  101,  §  1-26. 

When  pleas  must  be  verified  by  affidavit,  101 , 

SI- 

Insufficient  plea — costs,  101,  §  3. 

Amendments,  101,  §  3. 

Non-joinder  of  defendants — amendment,  101, 
§4. 

Summons  against  new  defendant,  102,  g  5.. 

Whfen  suit  may  proceed,  102,  §  6. 

When  new  defendant  not  served,  102,  §  7. 

Second  plea  not  allowed,  103,  §  8. 

Marriage  otfeme  sole  not  to  abate,  102,  §  9. 

Death  of  sole  plamtiff,  etc.,  102,  §  10. 

Reviving  suit,  102,  S  10. 

Death  of  sole  defendant,  102.  §  11. 

Revival  against  executors,  etc.,  102,  §  11. 

Death  of  part  of  several  plaintiffs  or  defend- 
ants, where  catise  survives,  102,  §  12. 

Death  of  all  the  plaintiffs  or  defendants  where 
cause  survives,  102  8  13. 

Death  of  part  of  plaintiffs  in  ejectment,  102, 
§14. 

When  survivor  may  prosecute,  103,  §  15. 

Death  of  part  of  defendants  in  ejectment, 
103,  §  16. 

Death  of  part  when  cause  does  not  survive, 
in  chancery,  103,  §  17. 

When  executor,  etc.,  dies,  etc.,  J03,  §  18. 

When  public  officer  or  trustee  dies,  etc.,  103, 
S519. 

When  either  party  becomes  insane,  103,  §  20. 

In  partition,  103,  S  21. 

In  partition — death — revival,  108,S  22. 

Suits  for  the  use  of  another,  103,  §23. 

Appli.'S  to  appeals,  writs  of  error  and  certio- 
rari, 104,  g  24. 

Process,  104,  S5  25. 

Limitation,  104,  §  26. 

Pleas  in,  not  amendable,  144,  §  11. 

Mandamus  not  to  abate  by  death,  etc.,  958, 

Abatement  of  nuisances,  509,  §  222. 
ABDUCTION. 

Of  female,  464,  §  1;  481,  §  57c. 

Of  child,  464,  §  2. 
ABETTOR. 

Of  crime,  accessory  before  fact,  522.  §  274. 

Of  escape  of  prisoner,  484,  §  84;  485,  §  92. 
ABORTION. 

Producing,  464,  §  3. 

EsboUc  or  abortifacient  drugs,  464,  §  4. 


ABORTION— Conf  I  :i  ued. 
Certificate  requirL-d.  464,  §  5. 
Advertising  aDortif:icient  dru"s,  404,  S  6. 
ABSCONDING  DEBTOR. 
Attachment  against,  169,  §  1. 
Ne  exeat  against,  992,  §  2. 
ABSENCE. 
Time  of,  not  included  in  time  of  limitation, 

538,  §  317. 
Five  years,  effect  in  charge  of  bigamy,  470, 

§28. 
From  state  deducted,  when,  941.  §  18. 
See  "  Abandonment.'^ 
ABSTRACT  BOOICS. 
When  to  be  kept,  1140.  §  12;  1150,  g  19. 
Purchase  of  when  record  desti-oyed,  1155, 

§  13. 
Whenpnma/acie  evidence,  1155,  §  13. 
Where  kept,  1156,  §  14. 
ABSTRACT  MAKERS. 
When  recorder  of  deeds  may  make  abstracta 

of  title,  1151,  §25-27, 
Extortion  by,  1159,  §  28. 
ABSTRACTS. 
Of  title  as  evidence,  1160,  §  28,  29. 
Of  lands   entered,  etc.— auditor  to  obtain, 

etc.,  1234,  §  373. 
Of  votes  sent  to  secretary  of  state,  636,  §  76, 

77. 
ACADEMIES. 

See   "  Universities,  Colleges,  Academies," 

etc. 
ACCESSORIES. 
Before  the  fact,  533,  §  274. 
May  be  punished  independently  of  principal, 

522.  §275. 
After  the  fact,  522,  §  276. 
Under  bucket  shop  act,  494,  §  137b. 
ACCIDENTS. 
When  not  criminal,  523,  §  290. 
By  threshing,  etc.,  macliines,  813,  §  3-5. 
Damages  for,  813,  §  4. 
In  cosJ  mines,  978,  §  9. 
Notice  to  inspector  of,  978,  §  9. 
On  railroad  when  cause  to  be  investigated  by 

commissioners,  1139,  §  177a. 
ACCOUNT. 
Copy  to  be  filed  with  declaration.  1078,  §  18. 
Wlien  affidavit  of  plaintiff  evidence  of,  1076. 

§38. 
May  he  required  in  suit  before  justice,  807, 

§50. 
Copy  of  to  be  filed  with  petition  in  attach- 
ment of  water  craft,  178,  §  4. 
Governor  to  account  to  General  Assembly, 

61.  §7. 
Kept  by  officers  of  executive   department, 

63,  §  20;  728,  §  2:  731,  §  11:  1001.  §  8. 
Officers  of  state  institutions.  62.  §  20;  228, 

§34,36;  230,8  46;  1001,  §6,  8. 
County  officers  to  keep,  of  fees,  747,  §  51. 
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ACCOUNT— CoM/jjuiM 
Countv  board  to  examine,  748,  8  .52. 
Cook  County  clerk  as  comptroller  to  audit, 

4J1,§63. 
County  treasurer  to  keep,  426,  g  H;  427,  g  12. 
Final  account  of  assignee,  160,  g  6. 
Kept  by  overseer  of  poor,  coujity  agents,  etc. , 

lOrk).  s;29-.Sl. 
Kept  by  houses  of  correction,  804.  g  S. 
Kept  by  overseers  of  highways,  1252.  Ji  114. 
See  '"'  AelioH  of  Account,"  104,  S  l-2«';  "  Of- 
Hcera." 
ACKN  O  vV  LEDGMENT. 
Fraudulent,  491,  §  123. 
Of  chattel  mortgages,  987,  §  2,  8. 
Of  articles  of  association  of  savings  society, 

19S,  g  18. 
Of  plats.  1068,  §  2. 
Of  deeds,  etc.,  8.54,  §  19-82. 

•See  "  Conveyances.'' 
Of  judgment  in  criminal  c^ses,  540,  §  4.54. 
Of  as.signment  for  bemfltof  creditors,  16.5. 
SI. 
ACTION  OF  ACCOUNT,    dx.  2, 104,  g  1-22. 
Joint  tenants,  etc.,  to  account,  104,  fj  1. 
By  whom  brought,  104,  S  2. 
W  hen  brought— accoimt  compelled,  104,  g  8. 
Process,  105,'  g  4. 
Form  of  declaration,  105,  §  5. 
Trial— judgnjent.  105,  g  6. 
Auditors,  105,  g  7. 
Hearing  before  auditors — notice — default, 

105,  g  8. 
Oaths— witnesses,  T0.5,  g  9. 
Taking  account,  105,  g  10. 
Testimony,  105,  g  10. 
Compelling  witness,  105,  g  10. 
Adjusting  accounts,  105,  g  11. 
Rei)ort,  105,  g  11. 
Judgment— costs,  10.5,  §  11. 
Producing  books,  105,  g  12. 
All  accoujits  of  similar  nature  adjusted,  106. 

S13. 
Mode  of  serving  notice  of  hearing,  106,  g  14. 
C>)iitinuances,  106,  g  15. 
No  formal  pleading  allowed,  106,  g  16. 
Account  before  justices,  100,  g  17. 
Jurisdiction,  106,  g  18. 
Powers  of  auditors,  etc.,  106,  gl9. 
Book  account,  106,  g  20. 
Aj)iK'al — writ  of  error,  103,  g  21. 
Act  construed,  106,  g  22. 
ACTIONS. 
Which  survive,  129.  g  122;  812,  g  1,  2. 
By  pei-sonal  representative  of  jwraon  killed. 

1H3,  g  1,  2. 
Against  executors,  etc.,  when  estate  insolv- 
ent. 130,  g  128. 
Rivival  of,  103,  g  10-28. 
Limitation  of.    See  "Limitations." 
Actions  to  recover  fine  under  city  ordinance, 

811.  g  302. 
Action  for  injury  to  property  by  mobs,  etc., 
513.  g  2.56a-2.56g. 
ACTS  OF  VIRGINIA. 
December  20,  17«3,  16. 
December  80,  1788,  22. 
December  18,  1789,  28. 
ACTS  OF  CONGRESS. 
August  7,  1789,  22. 
May  7,  1800,  23. 
February  3,  1800,  24. 


ACTS  OF  CONGRESS-Con^muei. 
Anril  18,  1818,  25. 

\\  orld's  Columbian  Exposition,  69,  g  13. 
Di>claring  intention  before  certain  clerks,  89. 
Cliinese  not  to  be  naturalized,  89. 
Jurisdiction  of  U.  S.  Circuit  Court — ^removal 

of  causes  from  State  Court,  77, 
Authentication  of  records.  80. 
Naturalization,  87,  89. 
Fugitives  from  justice,  89. 
Illinois  and  Michigan  canal  land  grants,  £0. 
Illinois  Central  Ruilroad  land  graiitK,  90. 
•Swamp  land  grants,  92. 
Asrricultural  &>llege  land  grant.  93,  94. 
AUuinONAL  JUDGES.    See  "Judges." 
ADJOURNMENTS. 
Of  General  Assembly,  57,  g  10;  61,  g  0. 
Of  supreme  court  for  quorum,  430,  g  4. 
Of  apiiellate  court,  433,  g  31. 
Of  circuit  and  superior  courts,  436,  g  53. 
For  absence  of  judge  at  opening  of  term,  480, 

g55. 
For  absence  of  judge  during  term,  436,  g  55. 
Of  branches  of  Cook  county,  436,  g  54. 
Of  city  courts,  457.  g  2.50. 
Of  suits  before  justice.  908.  g  59,  61. 
Of  examination  on  trial  Isefore  justice,  529, 

ga56. 
Of  hearing  before  arbitrators,  163,  g  2.- 
Of  elections  not  allowed,  633,  g  .50. 
In  roa<l  cases.    See  "Roads  and  Bridges." 
ADJUSTMENT. 
Of  claims  against  the  state,  S47,  g  1-15. 
Of  claims  on  administration  of  estates,  119. 

S  60-73. 
Of  debts  on  cliange  of  county  lines,  401,  g  8; 
402.  g  17. 
ADJUTANT-GENERAL. 
To  rejwrt  to  governor,  1001,  g  5-8. 
Apjwmtment,  jxjwers  and  duties,  1375,  §  4. 
Salar>;  of,  728.  g  1-4. 
Biennial  rejwrt.  1375,  g  4. 
Printing  and  distribution  of,  1302,  §  29. 
See  "State  Militia." 
ADMINISTRATION  OF  ESTATES.     Ch.  3,  lOT, 
gl  137. 
Act  construed,  180,  g  138. 
Actions  which  survive  to  executor,  etc.,  128, 
g  122. 
Actions  against  executors,  etc.,  vvhen  estate 
insolvent,  130,  g  128. 
Admi.nistrators.      Who  may  be  appointed, 
111,  g  18. 
When  letters  granted  to  other  than  husband, 

etc..  112,  g  19. 
Affidavit  of  death,  112,  §  20. 
Bondof,  112,  g23. 
Oatli  of,  112,  g  22. 
Letters  of,  112,  g  21. 
Liable  for  estate,  118,  g  58. 
Deeds  by,  a58,  g  34. 
Administeatoes  to  collect.    Appointment 
of,  110,  g  11. 
Bond  of,  110,  g  13. 
Oathof,  111,  g  14. 
Letters  of,  110,  g  12. 
Powers  of.  Ill,  g  15,  16. 
Commissions  of,  111,  g  15,  17. 
When  powers  cease — penalty.  Ill,  g  17. 
Appeai^  and  writs  of  error.     129,  g  128; 

120,  g  68. 
Appraisal.    Appointment  of  appraisers,  117, 
g53. 
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ADjnNISTBATION,  ETC.— Continued. 
Oath  of  appraisers,  118,  §  54. 
Appraisement,  118,  §  .54. 
R.?tunx  of  appraisal,  118,  §  55. 
Bill  of  appraisement  evidence,  118,  §  56. 
Further  appraisement,  1 18,  §  .57. 
Compensation  of  appraisers,  1 18,  §  .59. 
Appraisal  of  partnership  property.  183,  §  80. 
Assets.     Executor  and  administrator  liable 
for,  118,  §  58. 
New,  when  discovered,  118,  §  59. 
When  do  not  exceed  widow's  allowance, 

118,  S  59. 

Collection  and  disposition  of,  122.  §  80-85. 
Compelling  disclosure  of,  122,  §  80. 
Refusing  to  disclose  or  deliver  up,  122,  §  81. 
Disposition  of  desperate,  etc.,  claims,  122, 

8  82. 
Avails  of  desperate  claims,  128,  g  88. 
Compounding  claims,  123,  §  82-84. 
Property  not  to  be  removed  out  of  state, 

123  §  85. 
Proceeds  of  sale  of  real  estate  to  be,  127, 

§109. 
Real  estate  purchased  in,  on  execution  to 

be,  8S8,  §  88. 
Bond  of  administrators,  112,  §  23. 
Of  administrators  to  collect,  110,  §  13. 
Of  executors,  109.  §  7. 
When  executor  need  not  give,  109,  g  8. 
Of  executor    or    administrator,    joint   or 

several,  118,  S  24. 
Suit  on,  118  §  25;  114,  g  36. 
Of  legatee  to  refund,  128,  §  116. 
Of  former  executor,  etc.,  liabUitv,  115,  g  89. 
Additional  bond,  114,  §  88. 
New,  may  be  required,  114,  §  32. 
New,  form  of,  114,  §  84. 
Release  from,  114,  §  35. 
Books  of  account  subject  to  inspection,  180, 

§127. 
Ctildken's  award,  122,  §  77. 
Claiics  against  estates,  119,  §  60. 
Time  of  adjustment  to  be  fixed,  119,  §  60. 
Notice  of  adjustment,  119,  §  60. 
Adjustment  of,  119,  §  60. 
Claims  presented  after  time  for  adjastment, 

119,  §61. 

Process  in  such  case,  119  §  61. 

Service  of  process,  119,  §  62. 

Continuance  for  service,  119,  §  63. 

Trial  in  such  case,  119  §  63. 

CJosts,  119,  §  68. 

Court  may  in   any  case  require  oath  of 

claimant,  119,  §64. 
Evidence,  119,  §  65. 
Setoff,  120,  §  66. 
Execution  in  favor  of  estate  for  balance, 

120,  §  66. 

Claims  not  due,  120,  §  67. 

Appeal,  120,  §  68. 

When  judge  interested  in,  120,  §  «». 

Classified,  120,  §  70;  121,  §  78. 

Limitation  of,  120,  §  70, 

Manner  of  paying,  120,  §  71. 

Claims  in  favor  of  executor,  etc.,  120  §  72. 

Entries  of  claims,  121,  §  78. 

When  claim   paid  before  allowance,   121, 
§  78. 

Filing  and  preserving  papers,  121,  g  78. 

Payment  or  pro  rata,  128,  §  112. 
Compensation  of  executors  and  administra- 
tors, 180,  §  182. 

04 


ADMINISTRATION,  ETC.— Continued. 
Of  a<lministrator  to  collect.  111.  §  15. 
Of  trustees,  131,  §  136. 
Completing  purchase  of  lands,  127,  8  110. 
Contracts,  performance  of,  130.  §  126. 

For  real  estate,  when  fuUilled,  127,  §  110. 
Costs,  in  suit  on  bonds,  113,  §  25. 
On  revocation  of  letters  of  administration, 

118,  §  27. 
Costs  on  resignation  from  oflBce,  115,  §  41. 
When  claim  presented  after  adjustment, 
119  §68. 
Court  power  to  enforce  orders,   etc.,  130, 

§130. 
Death  to  be  proved  before  administration 
granted.  Ill,  §18. 
Affidavit  of,  112,  §20. 
Or  disqualification  of  executor  or  adminis- 
trator, 115,  §  37-89. 
Distribution,  in  kind,  124,  §  91,  22. 
Upon  settlements,  127,  §  111. 
Failure  to  pay  over,  128,  §  114. 
Bond  for  legatees,  etc.,  128,  §  116. 
When  legat^  or  distributee  to  refund,  1S8, 
§117. 
Executors.  Who  may  be  appointed,  108,  §  3; 
890.  §  129,  130. 
Duty  of— penalty,  108,  §  2. 
Bond  of,  109,  §  7,  8;  130,  §  124. 
Cithof,  109,  §6 

Power  of,  before  letters  granted,  108,  §  4. 
Death  of  part  of,  108,  §  5. 
Becoming  resident  of  another  Co.,  109,  g  9. 
Liable  for  estate,  118,  §  58. 
Appeal  by,  130,  g  124. 
Foreign  executors,  115,  §  42,  43. 
FiUNO  and  preserving  papers  in  claims,  ISl, 

§178. 
Foreign  executors  and  administrators,  their 

powers,  115,  §  42,  48. 
Funeral  expenses,  payment  before  probate 
of  will.  108.  §  4. 
First-class  claim,  120,  §  70. 
Growing  crops  may  be  sold  or  cultivate<l, 

124,  §  98. 
Interest  against  executor,  etc..  128,  §  113. 
Inventory  of  real  and  personal  property,  117, 
§51. 
Supplemental,  117,  §  52. 
Inventories  and  copies  thereof,  evidence, 

118,  §  56. 
Inventory  by  surviving  partner,  128.  §  88. 
Return  of  by  surviving  partner,  123,  §  87. 
Judge,  when  mterested,  120  §  69. 
Leases  by  executors,  129,  §  119. 
Legacies  and  bequests,  equalization  on  re- 
nunciation, 122,  §  78. 
Payment  of,  128,  §  11.5. 
Specific,  when  reserved  from  sale,  124,  §  90. 
Distribution  in  kind,  134,  §  91.  92. 
Letters  gi-anting  testamentary,  108,  §  106. 
Form  of,  110,  §10. 

Revoked  when  will  set  aside,  118,  §29. 
For  lunacy,  waste,  mismanagement,  etc., 

113,  §  30. 
With  will  annexed,  108,  §  1, 2. 
Of  administration,  to  collect,  110,  §  12. 
Of  administration,  to  whom  granted.  111, 

§  18,  19. 
Form  of.  112,  §21. 

When  obtained  by  false  pretense,  113,  §  26. 
When  wiU  produced,  118,  §  28. 
When  will  set  aside,  118,  g  29. 
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ADMINISTRATION.  ETC.— Continue  I. 

Of  public  administrator,  when  revoked,  117, 

Docket  fee  proportioned  to  value  of  estate, 
753.  S  63. 
MoRTOACJE,  by  executors,  129,  §  119. 

Forwlosureof,  129,  §  120. 

No  strict  foreclosure,  12U,  g  121. 
Partnership  estate,  123.  S  HU  H9. 

Surviving  partner  to  make  inventory,  183, 

To  appraise  estate,  128,  S  86. 
To  rctulu  inventory  under  orith,  123,  §  87. 
KiKlit  to  continue  busin^s's,  12:!,  §  tW. 
Power  of  court  over,  123,  g  88. 
W'iwte  by,  124,  §  89. 
Personal  estate  of  alien  dying  intestate,  139, 

Pleading,  mistake  in   and  false  pleading, 

executor  not  liable,  130,  §  12.5. 
Public   admisistratoes,  appointment    of, 
116,^44. 
When  he  shall  atlminLster,  116,  §  46. 
Oath  of,  116,  §4.5. 
Bond  of,  116.  t;  47. 

Letters  revoked  when  others  entitled  to  ad- 
minister, 117,  §48. 
Dis|)osition  of  as-sets  in  his  hands.  1 17,  §  49. 
When  to  protect  estate  of  non-resident  de- 
cedent, 117,  S  50. 
Release  of  sureties,  114,  §  3!),  86. 
Removal  of  executor  or  adininLstrator  out  of 

state,  114,  §  31. 
Resignation  of  executor  or  administrator, 

115,  §  40. 
Sale  of  personal  property,  124,  g  90-93. 
At  public  sale,  124.  §  90. 
Notice  of,  124.  §  90. 
At  private  sale,  124,  §  90. 
What  not  to  be  sold,  124,  §  90-93. 
Growing  crops  may  be  sold  or  cultivated, 

124,  §  93. 
A  clerk  or  crier  employed  to  make  sale,  124, 

§94. 
Time  of  sale,  134.  §94. 
Return  of  sale  bill  under  oath,  124,  §  9.5. 
Sale  of  real  estate  pursuant  to  will,  125,  §  90. 
To  pay  debts,  123.  ^  97. 
Coerced,  130,  §  129. 

Petition,  how  and  where  filed.  125,  §  98. 
Who  to  be  made  parties.  125,  §  98. 
Form  of  petition,  125,  5;  90. 
IXK'keting,  hearing,  continuance,  practice, 

125, §  100. 
Sm-vey  and  plat,  etc.,  of  lands  sold,  1089, 

§11. 
Summons,  125,  §  101. 
Service  of,  126,  §  102. 
Notice  of  publication  and  mail,  126,  §  103. 
Further  ot  notice— default,  120.  §  104. 
Ri;;hts  of   persons   under  disability,   126, 

§  105. 
Hearing.  126,  §  106. 
Decree  of  sale,  126,  §  106;  1069.  §  11. 
Conveyance  of  property,  r.i6.  §  107. 
When  executor  or  administrator  dies  before 

sale,  126,  §  107. 
Sale  to  be  at  public  vendue,  127,  §  108. 
Time  of  sale.  127,  §  108. 
Notice  of  sale,  127,  §  108. 
Terms  of  sale,  127,  §  108. 
Report  of  sale,  127,  §  108. 
Application  of  proceeds  of  sale,  127,  §  109. 


j  ADMINISTRATION.  ETC.— Continued. 
I         Of  lands  not  fully  paid  for,  127,  §  110. 

Of  real  estate  by  surviving  executor,  1C5, 
§96. 
SEcuniTY,  when  need  not  be  given.  109,  §  8. 
Requiring  other  security,  114.  g  32. 
Ooimter  and  other  security,  1 14,  §  33. 
Settlements  bv  administratow  and  execu- 
tors. 127,  §111-118, 
Annual  and  fiaal,  137,  §  111. 
Deposit  of  unclaimed  money  on  Anal  set- 
tlement. 180,  §  i;i4.  135. 
Distribution  upon  settlements.  128.  §  112. 
C'ourt  to  enforce  settlements,  128.  §  1 13. 
Interest,  when  cliargeable,  128,  §  113. 
Failure  to  pay  over  money  or  dividend. 

128.  §114. 
Payment  of  legacies  and  bet^uests,  128.  §  ll.>. 
B;>nd  from  legatees  and  distributees,  ViS, 

§  116. 
Refunding  by  legatees  and   dlstrfbutess, 

128,  §  117. 
Accounting  between  executors,  etc.,  129, 
§  118. 
Sheriff's  duties  and  fees,  130.  §431. 
Taxes— payment  of.  131,  §  137. 
U.NCLAIMED  money,  to  be  depositsd,  130.  §  134. 

How  obtained  aft.>r  doposit.  131,  §  135. 
Waste,  letters  revoked  for,  113,  §  30. 

Widow  liable  for,  122,  §  79. 
Widow's  allowance  when  assets  do  not  ex- 
ceed, 118,  §.59. 
Award,  121,  §74.* 

Appraisers  to  estimate  items  of,  121,  §  75. 
Widow's  right  of  selection,  121.  §  75. 
Notice  of  and  setting  apart,  121,  §  75. 
Not  affected  by  renunciation.  121,  §  76. 
Will,  person  appointed  executor  to  probate 
will,  108,  §  2. 
When  set  aside,  letters  revoked,  1 18,  §  29. 
Sale  of  real  estate  by  surviving  executor, 
125.  §  96. 
Other  provisions. 
When  probate   judge  may    remit    costs, 

752.  §  63. 
Share  in  co-operative  association  is  a  pi?r- 

sonal  asset,  388.  §  114. 
Trust  company  may  be  appointed  execu- 
tor, 390,  §  129,  130. 
Executor  or  administrator  need  not  file  affi- 
davit of  merits,  1076.  §  87. 
See  "  IFiHs,"   "Executors  and  Adminixfra- 
tovH." "  Sureties,"  "  Escheats,"  ••  Aliens." 
ADMINISTRATION    OF   TRUSTS    by    trust 

companies,  390,  §  129-147. 
ADMISSION  TO  STATE  INSTITUTIONS— See 

"  Charities." 
ADOPTION  OF  CHILDREN.    Ch.  4, 131,g  1-8. 
Who  may  adopt,  131.  §  1. 
Petition,  form  of.  131,  §1.3. 
Husband  and  wife  must  join  in,  131.  §  1. 
What  must  l)e  found  by  court— decree.  131 .  §  3. 
Vv'li  'n  consent  of  cliild  necessary,  133,  §  4. 
Rigiits  of  child  adopte<l,  132,  §  5. 
Ki.vlits  of  adopted  parent,  etc.,  183,  §  6. 
Foniicr  adoption,  133,  §  7. 
I      EiFect  as  to  natural  parents,  133,  §  8. 

Of  inmate  of  industrial  school,  1839,  §  330. 
ADOFflON  of  city  election  law,  6.50,  §  1,55-169 
ADULTERATION.     Definition,  466,  §  9e. 
Of  food,  candies,  etc,  465,  §  7. 
Of  Uquor,  465.  §  8. 
Of  milk,  465,  §  9. 
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ADULTERATION— Cf>n<inM«d. 
Of  butter  or  cheese.  46(5,  g  »f;  472,  §  39a-89c. 
Not  to  mix,  stain  or  color  any  article  so  as  to 

make  injurious  to  health,  460,  §  9h. 
Uixing  drug  with  injurious  substance,  406, 

§i)i. 
Compound  to  be  sold  under  true  name,  466, 

Not  to  mix  oleomargarine  without  marking, 
467,  g  9k. 

Penalty,  467,  §01. 

Conviction — knowledge,  467,  §  9m. 

State's  attorney  to  enforce  act,  467,  §  9n. 

Repeal,  467,  §  9o. 

Of  vinegar— penalty,  467:  §  9p. 

Of  vinegar  with  copper  —penalty,  467,  §  9q. 

Of  medicine,  468,  §  10:  969,  §  30. 
ADULTERY. 

Defined  and  punished,  408,  §  11. 

Proof  of,  468,  g  12. 

Cause  for  divorce,  548,  §1. 

Effect  of  upon  dower,  553,  §  15. 

When  accusing  of,  slander,  1353,  §  1. 
ADVANCEMENTS,  547,  §4-8. 

Special  assessment,  when  city  may  advance 
to  pay  damages,  278,  g  168 1. 
ADVERSE  party  compelled  to  testify,  717,  §6. 

Claims  in  garnishment,  782,  §  11,  18. 

In  mechanic's  lien  cases,  931,  §  18. 
ADVERTISING  abortifacient  drugs,  etc.,  464, 
§6. 

Lotteries,  penalties  for,. 501,  §  188. 

On  rocks,  fences,  etc.',  nuisance,  608,  §  821. 

For  bids  for  state  contracts,  1356,  §  3-6. 

To  procure  divorce.  550,  §  21. 

Rate  for  state,  1308,  §  64. 

As.set8  for  insurance  company,  824,  §21-26. 
ADVERTISEMENTS,  tearing  down,  etc.,  504, 
§205. 

In  distress  for  rent,  022,  §  10. 

Of  formation  of  limited  partnership,  944,  §9. 

Of  dissolution  of  limited  partnership,  944,  §  18. 

Of  delinquent  taxes,  1208,  §  182. 

In  estray  cases,  713,  §  88. 

By  insurance  agents,  838,  §  68. 

Of  proof  of  nuncupative  will,  1479,  §  16. 
See  "  Notices,"  997.  §  1-8. 
AFFIDAVITS. 

In  cases  of  searches  and  seizures,  54,  §  6. 

To  plea  in  abatement,  101,  §  1. 

Of  death,  before  administration  granted,  112, 
§20. 

In  attachment  in  courts  of  record,  169,  §  8. 

In  attachment  before  justice,  174,  §  42,  43. 

In  limited  partnership,  944,  §  7. 

To  hold  to  bail  in  courts  of  record,  190,  §  1. 

To  hold  to  bail  before  justice,  902,  §  88. 

To  hold  to  bail,  traversing,  903  §  25. 

In  support  of  injimction  bill,  811,  §  17. 

With  declaration,  effect  of,  1076,  §  37,  88. 

Of  merits,  when  required,  1076,  §  37. 

In  attachments  of  ■water  craft,  180,  g  19. 

Secretary  to  demand  affidavit  from  corpora- 
tion, 517,  §  869h. 

For  continuance  for  evidence,  1077,  §  48. 

Admitting  and  effect,  1077,  §  44,  45. 

For  continuance  for  absence  of  party  or  at- 
torney, 1077.  §  46,  47. 

Of  voter  at  election,  635,  §  67,  68. 

In  replevin,  1173,  §  4,  5. 

Of  poor  person  to  prosecute  without  costs, 
SSr),  §  8. 

In  petition  to  establish  title,  1157,  §  16. 

Of  loss  of  deed,  etc.,  358,  §  36,  37;  1159,  838. 

To  be  filed  and  preserved,  when,  1079,  §  64. 


AFFIDAVITS— Co>i««ued. 
Of  organization  of  religious  societies,  370, 

§36. 
Affidavit  of  claim  before  a  justice,  005,  §  34. 
Veriiication  of  diploma  of  graduate  in  medi- 
cine, 965,  §  7. 
To  extend  lien  of  chattel  mortgage,  987,  §  4. 
In  petition  to  change  name,  991,  §  2. 

See  "  Oaths  mid  Affirmations,"  999,  §  1-6 
AFFIRMATIONS.  999,  §  4. 
AFFRAY,  518,  §350. 

Sheriff  to  suppress,  1351,  §  17. 
AGISTERS,  etc.,  Uenfor  agisting,  etc.,  cattle, 

935,  §  50. 
AGREED  CASE. 
In  Supreme  and  Appellate  Courts,  1081,  §  75, 

70. 
Before  justice,  904,  §  83. 
Submitting  case  to  judge  of  Circuit  Court, 
etc.,  orally,  no  appeal,  1085,  §  100,  101. 
AGREEMENT. 
When  to  be  in  writing,  770,  §  1,  2. 
Consideration  may  be  proved  by  parol,  770,  §  3. 
With  idiot,  lunatic  or  spendthrift,  when  void, 

954.  §  14. 
When  voidable,  954,  §  15. 
Tosubmit  case  to  judge  orally,  1085,  §100, 101. 
See  •'  Contracts." 
ARGRICULTURAL  Colleges  land  grant.  93. 

Statistics,  136,  §  24-28. 
AGRICULTURE  AND  HORTICULTURE.  Ch. 
5,  132,  §  1-42. 
Agriculture. 
State  board  of  agriculture,  133,  §  1. 
Secretary  of  state  board,  133,  §  2. 
Treasurer,  183,  §  8. 

Accounts  of  treasurer — report,  etc.,  133,  §3. 
Office  of  state  board,  133,  §  4. 
State  not  liable  for  debts  or  contracts,  133, 

§5. 
Corporate  power  of  board,  133,  §  5. 
Other  powers  of  board,  133,  §  6. 
Appropriations,  how  paid  and  divided,  133, 

Annual  reports  to  governor,  134,  §  8. 

What  report  to  contain,  134,  §  9. 

Special  police,  134,  §  10. 

Aptwintment— powers  of,  134,  §  10. 

Trespass  on  fair  grounds,  etc..  134,  §  11 . 

Penalty,  134,  §  11. 

Liquor  and  gambling  prohibited,  134,  §  12. 

Enforcement  of  penalty,  134,  g  13. 

Fair,  meaning  of,  134,  §  14. 

Repeal,  134,  §  15. 
State  horticultural  society. 

State  horticultural  society  a  public  corpora- 
tion, 135,  §  16. 

What  it  shall  embrace,  135,  §  17. 

Executive  board,  135,  §  18.  ' 

Powers  of  board,  135,  §  19. 

Meetings  of  board,  135,  §  10. 

Report  to  governor,  135,  §  10. 

Appropriations  by — debts,  185,  §  19. 

State  not  hable  for  debts  of,  185,  §  19. 

Quorum  of  executive  board,  135,  g  20. 

Annual  meetings,  135,  §  30. 

Election  of  officers,  136,  §  30. 

Report  of  annual  meetings,  135,  §  20. 

Publication  of  report,  185,  §  20. 

District  societies,  privileges  of    membei-s 
13.),  §  31. 

By-laws  and  rules,  185,  §  22. 
Marketing  FRODUCfrs. 

Sale  of  without  hcense,  136,  §  23. 
Agricultural  statistics. 
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AGRICULTURE,  KTC—Contimied. 
Blanks  and  schedules.  136,  si  ^. 
Assessors  to  collect  and  return,  13o,  §  25. 
Owners  to  till  schedules,  186.  §  ^ii. 
Duty  of  asseii-iors,  136,  S  26. 
Rcturmi — how  made,  137,  §  27. 
Emergency,  137,  §  28. 

BCTTEB  AND  CHEESE  FACTORIES. 

Ojwrators  to  give  bonds,  187,  §  29.      ' 
Condition — re|X)rt8,  187,  J5  29. 
Form  of  bond— suit  on  bond,  137,  §  80. 
Bond-  recorded,  187,  §  81. 
Reports  subject  to  inspection,  137,  §  31. 
Penalty,  137,  g  83. 
Fraud  in  the  manufacture,  etc.,  of  com- 
mercial FERTILIZERS. 
Packages— how  marked,  137,  §  33. 
Certilicate  filed  with  board  of  agriculture, 

18»,  §  34. 
License  fee,  138,  §  35. 
Analysis— board  of  agriculture,  138,  §  86. 
Penalty,  138,  {i  87. 

Suit  for  fines— proceeds— report,  138,  §  38. 
Board  of  agriculture— annual  report,  138, 
'        g39. 

Samples  for  comparison,  138,  §  40. 
Suits— how  brought,  138,  §  41. 
Arbor  day. 
To  encourage  the  planting  of  trees,  139, 
g43. 
UnhiwfuUy  picking  fruit,  516,  §  267. 
Property  exempt  from  taxation,  1178,  §2. 
Rejxjrts,  printing,  etc. ,  1362,  §  29. 
ALIAS,  pluriee,  etc.,  writs  in  chancery,  218, 
g  10. 
Summons  or  capias,  1072,  §  9. 
Writs  in  replevin,  1173,  §  9. 
Alias  Kcire  facias,  to  foreclosure,  989,  §  17. 
ALIENS,  Ch.  6,  139,  g  1-17. 
Rights  of  aliens  to  hold  real  estate  restricted, 

139,  g  1. 
Escheat,  139,  g  1. 
May  acquire  and  hold  personal  property,  139, 

g2. 
Rights  of  alien  declaring  his  intention,  189, 

§3. 
When  land  to  escheat,  140,  §  4. 
Proceedings  for^fees,  140,  g  4. 
Bond  of  siiecial  commissioners,  140,  §  5. 
Money  and  securities — how  collected,  140,  §  5. 
Delivery  of  possession,  140,  g  6. 
When  owner  may  retain  land  or  obtain  pro- 
ceeds, 140,  g  7. 
Rights  of  alien  owning  land  when  this  act 

takes  effect,  141,  g  8. 
Title  acquired  through  lien,  141,  §  9. 
Repeal,  141,  §  10. 
Prohibited  from  acting  as  peace  officers,  1353, 

g27. 
Alien  Landlords. 

Rent,  payment  of  taxes  by  tenant,  141,  g  11. 
To  protect  the  labor  of  native  and  natural- 
ized American  citizens.  141.  g  12-17. 
None  but  citizens  or  those  having  declared 
their  intention,  to  be  paid  from  public 
funds  for  labor,  141,  g  12. 
Person  employing  labor  to  be  paid  out  of 

public  funds,  to  make  list.  141.  g  13. 
Penalty  for  violating  this  act,  142,  g  14. 
Making  false  certificate — penalty,  142,  g  15. 
Employer   to    investigate   and    discharge 

aliens,  142,  §  16. 
Failure  to  take  final  papers,  142.  §  17. 
Declaring  intention    before   certain   clerks, 
89. 


ALIENS— Con<mtied. 
Husband  or  wife  of,  entitled  to  dower,  551, 

ALIMbNY  pendmg  divorce  suit,  550,  §  15. 
Decree  for  aJimony  and  maintenance,  550, 

gl8. 
In  case  of  bigamy,  550,  S  19. 
Enforcement  and  lien  of,  550,  8  20. 
ALLOWANCE  to  widow  or  children,  121,  §  74; 
122,  g  77. 
Of  alimony  in  case  of  divorce,  550,  §  15,  18, 
19. 
ALTERATION,  etc.,  of  abstracts  of  title,  1159. 
g28. 
Of  location  of  public  grounds,  1018,  §  4. 
Of  records,  writings,  etc.,  488,  8  105. 
Of  mark.s  and  brands,  505,  g  206. 
AMENDMENTS    AND    JEOFAILS.     Ch.    7, 
142, g  1-11. 
Power  of  coui-t  to  permit  amendments,  143, 

Amendments  after  judgment,  143,  §  3. 

No  judgment  to  be  reversed  for  formal  error, 

14:i,  g  3. 
Returns  amendable,  143,  §  4. 
Venire  amendable,  143,  g  5. 
Defects,  etc.,  amendable  after  verdict,  143, 

§«-7. 
Omissions,  etc.,  to  be  supplied,  etc..  143,  §  7. 
No  amendment  without  order  of  court,  143, 

To  what  actions  act  extends,  144,  g  9. 

Writs  of  error  amendable,  144,  g  10. 

Act  not  to  extend  to  criminal  cases,  etc.,  144, 

§11. 
After  plea  in  abatement,  101,  §  8. 
On  plea  of  non-joinder  of  defendant,  101,  §  4. 
In  attachment  in  courts  of  record,  173.  §  28. 
In  attachment  of  water  craft,  180,  g  20. 
Of  api)eal  bond  from  justice,  910,  g  69. 
In  supreme  and  appellate  courts,  1080,  §  70. 
Of  pleadings,  etc.,  1074,  g  34. 
Continuance  on  account  of,  1074,  §  26. 
In  replevin,  1174,  g  21. 
Of  procee<ling  in  habeas  cotpus,  799,  §  20. 
In  mandamus  proceedings,  958,  §  9. 
In  proceedings  to  condemn  property,  701,  g  5. 
In  proceeding  to  keep  peace,  527,  |  838. 
Of  warrant  in  crimmal   proceedings,  530, 

§359. 
In  proceedings  in  ejjuity,  321,  §  37. 
In  suits  before  justice,  905,  g  38. 
To  penitentiary  act  to  be  recommended,  1060, 

g40. 
AMEND.MENTS  TO  THE   CONSTITUTION. 

Ch.  7a,  144,  g  1-8. 
How  amendments  proposed,  144,  §  1. 
Publication  of  amendments,  144,  ^  2. 
Notice  of  election,  144,  §  3. 
What  written  on  baUot,  144,  §  4 
Canvass  and  return  of  ballots,  144,  §  5. 
Canvaasers — abstract  of  vote,  145,  g  6. 
How  and  by  whom  result  declared,  145,  §  7. 
Amendments  to  be  enrolled,  145,  §  8. 
To  constitution,  74,  Art.  14. 
Authority  to  city  of  Chicago  to  issue  bonds, 

69. 
ANCIENT  records,  copies,  etc.,  of  authentic, 

1150,  §  16. 
ANIMALS. '  Ch.  8,  145,  §  1-SO. 
Domestic  prohibited  running  at  large,  146, 

§1- 
Jurisdiction  of  justices,  146,  §  1. 
Petition  for  vote  to  allow  to  run  at  large, 

146,  §  3. 
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ANIMALS— Continued. 
Notice  of  vote,  146,  §  3. 
Form  of  ballots — voting— canvass — return, 

146,  g  3. 

Effect  of  vote,  146,  |  4. 
Votes  by  townships,  precincts,  etc.,  when 
animals  allowed  to  run  at  large  in  county, 

147,  §  5. 

Rights  saved,  147,  §  6. 

When  vote  tonin  at  large  takes  effect,  147, 

Five  years'  limitation.  147,  §  7. 

When  pound  to  be  established,  147,  §  8. 

Poundmaster,  147,  §  8. 

Failure  of  poundmaster  to  enforce  act,  147, 

Vote  may  he  contested,  147,  §  10. 
Male  akiuals,  prohibited  running  at  large, 
147, S  11-14. 

Taking  up — advertising — penalty — redeem- 
ing. 148,  §  12. 

Penalty — civil  damages,  148,  §  18. 

When  deemed  estray,  148,  g  14. 
Dogs. 

Chasing  sheep — owner  liable.  148,  S  15. 

When  dogs  may  be  killed,  148,  §  10. 
Taxing  dogs. 

Assessors  to  make  list,  148,  §  17. 

Duty  of  assessors,  148,  g  17. 

License  fee,  149,  §  18. 

License  fund— how  paid  out,  149,  §  19. 

Payment  not  to  bar  action,  149,  §  20. 

Proof  of  damages— proceedings  before  jus- 
tice, 150,  8  21. 

Fees  of  justice  and  witnesses,  160,  §  22. 

Meaning  of  "  dog,"  150,  §  28. 
Enforcement  of  law  to  prevent  cruelty  to, 
150,  §  34-27. 

Governor  to  appoint  officers,  150,  §  24. 

S;»lary,  LW,  S  25. 

Report,  151.  §  26. 

Duty  of  officers,  151,  §  27. 
Animals  and  birds  fer®  naturae,  151,  §  28. 

iVnimals  running  at  large  in  cities  and  vil- 
lages, 255.  §  62,  item  80. 
Texas  ob  Cherokee  cattle. 

When  not  to  be  brought  into   state,  151, 
§  29. 

Not  lawful  to  own,  ete.,  151,  §  30. 

Penalties— possession,  151,  §  81. 

Disposition  of  fines.  153,  §  32. 

Joint  and  several  liability — evidence,   162, 
S83 

What  not  a  defense,  152,  §  34. 

Evidence,  162,  §  35. 

Proceedings  to  prevent  spread  of  disease, 
152,  §  86. 

What  cattle  meant — evidence,  153,  §  87. 

Object  of  act.  153,  $  88. 

Repeal-saving,  158,  §  89. 

When  act  to  take  effect,  153,  §  40. 

Texas  cattle — transportation  of,  153,  §  41. 

Disinfect  cars,  154,  S  42. 

Pens  to  be  set  apart  for  such  cattle,  154, 
($43. 

Such  cattle — ^how  kept  and  shipped — way 
bilb — how  marked,  154,  §  44. 

Violating  this  act — penalty,  154,  §  46. 

Emergency,  154,  §  46. 

Consignor  or  consignee  jointly  liable  with 
rai^oad  companies,  1119,  §  86. 
To  prevent  the  spread  of  contagious  diseases 
among  domestic  animals. 

Appointment  of  live  stock  commissioners — 
tirms  of  office — oath,  154,  §  47. 


ANIMALS— Conftnwed. 

Quarantine — duty  of  commissioners — 
slaughter  of  diseased  animals — appraise- 
ment, 155,  §  48. 

Appointment  of  veterinary  surgeon — sal- 
ary, 155,  §  49. 

Epidemic — prevent  importation  or  sale  of 
diseased  cattle,  etc. — penalty— duty  of 
veterinary,  156,  §  50. 

Commissioners  to  report  to  governor — 
scheduled  district — proclamation — pen- 
alty for  violating  act,  1.56,  §  51. 

Removal  or  shipment  of  diseased  animals, 
157,  §  52. 

Establishing  quarantines — notice  of  evi- 
dence— penalty,  157,  §  53. 

Fines — how  vised — prosecuting  attorney, 
157, §  54. 

Claims  for  slaughtered  animals,  157.  §  55. 

Powers  of  commissioners  and  veterinary 
surgeon,  157,  g  56. 

The  board  to  co-operate  with  other  officers, 
ete.,  158,  §57. 

Commissioners'  record — report,  158,  §  58. 

Expenses  of  board,  158,  §  59. 

Repeal,  158,  §  60. 

Emergency,  158,  §  61. 
Co-operation  with  U.  S.  in  suppression  and 
extirpation  of  pleuro-pneumonia. 

Bureau  of  animsu  industry — to  co-operate 
with  authorities,  158,  S  62. 

Powers  of  inspectors,  158,  §  63. 

Expenses  of  quarantine,  etc.,  158,  §  64. 

Penalty,  IfiO,  g  65. 
To  protect  stock  breeders. 

Sworn  statement  of  pedigree,  name,  ete., 
to  be  filed,  159,  §  66. 

Certificate  of  pedigree  of  sire,  159,  g  67. 

Lien  upon  the  get — limitation,  159,  §  68. 

How  hen  enforced,  159,  g  69. 

Fees,  159,  g  70. 

Fees,  how  disposed  of,  159,  §  71. 

Annual  report,  1.59,  §  72. 
To  punish  lalse  pretenses  in  obtaining  cer- 
tificates of  registration,  ete.,  160,  §  73. 
Mutilation  of  horses,  160.  §  74. 
Engush  sparrows — bounty  for  killing,  100, 
§7.5. 

Bounty  certificate,  160,  §  76. 

Bounty— how  paid,  160,  §  77. 

Penalty,  160,  §  78. 

Bulletin  of  information,  160,  §  79. 

False  certificate,  161,  §  80. 
Towns  may  regulate  and  prevent  running  at 
large,  1441,  §  40. 

Allowing  diseased  to  run  at  large,  615, 
§  358. 

Maliciously  wounding,  ete.,  504,  §  203; 
1116,  §69. 

Cruelty  to,  476,  §  50-52. 

Trespassing  upon  premises  of  another,  756, 
§20-21. 

On  raib-oad,  1115,  §  64. 

Lien  for  yarding,  feeding,  ete..  936,  §  60. 

Keeping  diseased  cows,  ete. ,  465,  §  9a, 

Killing  and  selling  meat  of  inunature  calf, 
467,  §  9r. 

Crossing  under  highways  for,  1247,  §  76; 
12.56,  §  141. 

See  "  Estrays,"  Ch.  60.  710;  "  Marks  and 

Brands,"  958,  §  1-4;  "Game,"  775,  §  1-25. 

ANNEXING   AND    EXCLUDING    territory 

from    cities,  villages    and   towns,  285, 

§  195-238. 
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ANNUAL  APPROPRIATION  BILL  of    Cook 

County,  409,  g  62. 
ANNUAL  STATEMENTS. 

Bvofficera,  1001,  §9-10. 
ANNUITIES. 

Rules  for  valuing,  1178,  §  8. 
ANSWER. 
In  chancery,  filing,  219,  §  10. 
Waiving  oath  to,  219,  §  20. 
When  must  be  under  oath,  219,  §  31. 
By  coqjorations,  219,  §  22. 
Full  required,  220,  §  2J. 
Insufficient,  220,  §  24. 
Disproving,  220,  §  25. 
E.vce|)tions  to,  220,  g  27. 
To  cros8-biU,  220,  g  30,  35. 
Foiliu^  to  answer  cro(j»-bil],  220,  §  83. 
Contempt  for  failtire  to  make,  221,  g  41. 
Under  oath  in  ]>artition,  1043,  §  13. 
In  mechanic's  lien,  931,  §  10. 
In  mandamus,  957.  g  2. 
To  petition  under  burnt  records  act,  1 158,  §  18. 
In  attachments  of  water  craft,  180,  §  19. 
.I'PEAL. 

Abatement  act  applies  to  all.  104,  §  24. 
Jurisdiction  of  supreme  court  in,  03,  §  2. 
To  supreme  and  appellate  courtB,  lObO,  §  68. 
Clerk  approve  security,  1080,  g  69. 
Not  dismissed    for  informality  of  appeal 

bond,  ItsO,  §  70. 
New  bond  in  supreme  or  appellate  court, 

1080,  g  70. 
Either  of  several  parties  may  appeal,  1080, 

g  71. 
By  state  institutions  without  bond,   1080, 

g  72. 
Time  of  filing  transcript,  1081,  §  73. 
On  agreed  case.  1081.  g75,  76. 
Dismissal  of,  1081,  g  74. 
Certifying  points,  1081,  §  70. 
Supersedeas.  1081,  g  78. 
Cross-errors.  1082,  g  79. 
Joinder  in  error,  1082,  g80. 
Damages  against  appellant,  1081,  g  74;  397, 

g23. 
Costs  for  transcript  of  record,  758,  g  68. 
Any  one  entitled  to  have  transcript  of  or- 
der remanding  cause  upon  paying  costs, 
1084,  g  83. 
From  interlocutory  orders,  812,  §  24. 
Costs  in  appeals  from  justices  and  county 

courts,  396.  g  20, 21. 
Judgment— execution,  1082,  §  81. 
Remanding  case,  1082,  g  81,  82;  1084,  §  D3. 
Partial  reversal,  1082,  g  82. 
Remittitur,  1082,  §  82. ' 
Costs  upon.  394,  §  2;  397,  g  24. 
Procedendo,  1082,  g  83. 
Pro<'eedings  on  remand,  1082,  §  84. 
Abandonment  of  case,  1082,  g  85. 
In  criminal  cases,  when  to  appellate    and 

when  to  supreme,  108.*5,  g  89. 
To  appellate  court,  434,  g  83. 
No  aijpeal  to  people  in  criminal  cases,  538, 
g437. 
Feom  appellate  to  supreme  courts,  1084,  g  90, 91. 
Supreme  court  to  make  rules  as  to  record, 

etc.,  1084,  §92. 
Recital  of  facts  by  appellate  court,  1088, 

g88. 
Supreme  court  to  re-examine  only  ques- 
tions of  law,  1084,  g  90. 
From  commissioners  appointed  by    countt 
board  to  form  districts  and  drains,  60S, 
§  177-179. 


APPEAL— Conhnwed. 

From  county  court,  refusal  to  put  on  or  erase 
name  on  election  register,  667,  §  205. 

In  condemnation  cases,  703,  §  12. 

In  contested  elections,  642,  §  123. 

In  drainage  cases,  565,  g  23,  25. 

In  case  of  garnishment,  784,  g  28. 

From  order  to  recognize,  526,  g  327. 

In  cases  against  justices,  etc.,  916,  g  120. 

In  criminal  cases,  1083,  g  89;  452,  g  213. 

In  injunction  cases,  811,  §  21,  22. 

In  action  of  account,  106,  §  21. 

In  arbitrations,  164,  g  12. 

In  attachments,  174,  g40;  452,  §  218. 

In  attachments  of  water  craft,  181,  §  29. 

In  escheat  cases,  709,  g  6. 

In  forcible  entry  and  detainer,  768,  §  18-20; 
462,  §213. 

From  justices  imder  fish  act,  765,  §  14. 

Appeal  from  interlocutory  order  granting  in- 
junction or  appointing  receiver,  812,  §  24. 

In  mandamus  proceedings,  958,  g  10. 

In  quo  warranto,  1088,  g  7. 

In  road  cases,  1245,  §  59;  1271,  §  232. 

From  city  courts,  458,  g  257.     . 

From  criminal  court.  Ciaok  oount^,  444,  §  88. 

From  county  court,  65,  §  19;  452,  g  212,  213. 

On  trial  of  right  of  property  before  county- 
court,  1458,  §  11. 

From  probate  courts,  454,  §226,  237. 

In  administration  of  estates,  120,  §  68;  139, 
§  123,  124;  452,  g  218. 

On  probate  of  will,  1478,  g  18,  14. 
Trial  de  novo  in,  1478,  g  14. 

In  tax  cases,  1211,  g  192,  198;  452,  §  213. 

Under  guardian  and  ward  act,  794,  g  43. 

Under  insolvent  debtors'  act,  817,  g  26. 

Under  lunatic  act,  947,  811. 

Under  Iiuiatic,  idiot,  orunkard  and  spend- 
thrift act,  956,  g  40. 

From  decision  of  grain  Inspector,  1186,  §  103. 

Costs,  896,  g  21. 

From  decision  of  county  board,  405,  §  35-87. 

From  justice,  effect  of  affidavit  of  claim  in 
appellate  court,  905,  g  34. 

From  police  magistrate,  909,  g  63-80. 

From  justices  of  the  peace,  909.  §  62-80. 

From  state  board  of  health  to  governor  under 
medical  act,  965,  §  18. 

Refusal  to  require  jury  to  find  specially  on 
question  of  fact,  may  be  reviewed  on,  1078. 
§58b. 

No  appeal  where  case  submitted  orally  to 
judge,  1088,  §  101. 

Fiwn  justices  in  criminal  cases,  533, 1 889. 

On  trial  of  right  of  property  before  justice, 
914,  §  102,  108. 

In  attachments  before  justices,  176,  §  58. 

From  order  to  give  security  to  keep  peace, 
526,  g  827,  380. 

In  criminal  cases,  583,  §  889. 

To  city  courts,  458,  g  251. 

Under  act  to  regulate  practice  of  medicine, 
906,  g  17. 

On  trial  of  right  of  property  before  county 
court,  1458,  §11. 

Appeal,  etc.    See  "  Writs  of  Error." 
APPEAL  BOND.    See  "  Bond.  Appeal." 

Appellate  court.    See  "  CourU." 
APPEARANCE. 

Judgment  for  want  of,  1076,  §  39. 

In  attachments,  172,  §  38. 

Entering  in  appeal  from  justice,  910,  §  C8. 

Of  witnesses  before  general  assembly,  780,  §  6. 
APPELLATE  COURTS.    See  "  Courta.' 
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APPOINTMENT. 
Member    of  legislature  not  to  receive.   57, 

g  15. 
By  governor  withconsent  of  the  senate,  61, 

§10. 
Of  commission  of  claims,  847,  §  1. 
Of  Cliioftgo  justices,  917,  §  185. 
Of  coroiiers'  deputies,  363,  g  25. 
Of  canal  commissioners,  2M,  g  1. 
Of  board  of  commissioners  of  public  charitiee, 

234.  §  2. 

Of  trustees  of  state  institutions,  227,  ^  25. 
Of  offi  .-ers  and  agents  of  stats  institutions, 

227,  §  28. 
Of  officers  and  employes  of  Cook  county,  409, 

§62. 
Of  commissioners  of  penitentiary,  1058,  ^  4. 
Of  warden,  etc.,  1053,  8  5. 
Of  commissioners  of  labor  statistics,  203,  §  1. 
Of  commissioner  of  Canada  thistles,  205,  g  Hi. 
Of  committee  of  visitation,  789,  §  30,  31. 
Of  railroad   and  warehouse  commissioners, 

1 137,  §  167. 
Of  tru-tees  of  soldiers'  and  sailors'  home,  237 

§89. 
Of  trustees  of  industrial  home  for  the  blind, 

235,  §  73. 

Of  live  stock  commissioners,  154,  §  47. 
Of  state  veterinary  surgeon,  155,  Ji  49. 
Of  corporation  as  assignee,  receiver,  trustee 

or  executor,  890,  8  139,  130. 
Of  commissioners  of  deeds,  345,  §  1. 
Of  challengers  on  vote  for  removal  of  county 

seat,  i20,  §  99. 
Of  commissioners  in  partition,  1043,  §  16. 
Of  miUtia  officers,  1375,  g  4. 
Of  printer  expert,  1361,  g  31. 
Of  trustees  of  Illinois  reformatory,  1163,  §  2. 
Of  notaries  public,  996,  §  1. 
Of  reporter  of  supreme  court,  64,  §  9. 
Of  master  in  chancery,  961.  §  1. 
Governor  to  apjxiint   park   commissioners, 

1036.  §  57,  5«. 
Of  superintendent  of  park  grounds,  1029,  §  73. 
Of  sciiool  directors  nominated  by  mayor,  etc. , 

1335,  §  309,  312. 
Of  state  board  of  health,  1358.  §  1. 
Of  referees,  1161,  g  1. 
Of  member  of  cotmty  board,  when  unlawful, 

1000, §  1. 
Of  officers  in  city.  261,  §  74;  282,  §  188. 
Of  board  of  pharmacy,  967,  §  23. 
Of  board  of  dental  surgery,  970,  g  34. 
Of  aldermen  of  city,  when  unlawful,  100.  g  2. 
Of  trustees  of  village,  when  unlawful,  lOOO, 

g2. 
Of  officer  to  enforce  law  against  cruelty  to 

animals,  150,  g34. 
APPORTIONMENT. 
Congressional,  647,  g  150, 151b. 
Senatorial  and  representative,  66,  §  6;  648, 

g  1'53. 
Judicial,  supreme  court,  63,  §  5;  429,  g  2. 
Of  circuit  courts,  64,  g  13,  15;  438,  §  73. 
Of  cases  on  docket,  1073,  g  16, 
Of  costs  in  supreme  court,  397,  §  34. 
Of  costs  in  trxal  of  right  of  property,  1459, 

§13. 
On  appeal  from  justice,  911,  §  80;  896,  §  20. 
In  partition,  1046,  §  40. 
AP?RAI8AL. 
Of  personal  estate  of  deceased  persons,  117, 

gsa 

In  attachments  to  water  craft,  179,  §  16. 
Of  estrays,  711,  §  10,  12;  713,  §  22. 


APPRAISAL— Con/jn«ed. 
Of  value  of  slaughtered  animals,  155,  §  48. 
Of  personal  property  in  debtor's  schedule. 

736,  g  14. 
Of  homestead,  725,  §10. 
In  partition,  1044,  §  18. 
or  property  of  penitentiary,  1055,  g  14. 
APPRENTICES.     Ch.  9,  161,  §  1-10. 
At  what  age  minors  may  be  bound,  161,  §  1. 
Who  may  bind,  161,  g  3. 
Finding  of  drunkenness,  etc.,  by  jury,  161, 

§  3. 
Finding  indorsed  on  indentures,  161,  §  4. 
Power  of  executors  to  bind,  161,  §  G. 
Beggars — paupei-s.  161.  §  6. 
Arrest  of  sucli  minor,  102,  §  7. 
Indentures,  163,  g  8. 

Age  and  time  of  service  specified,  163,  §  9. 
Wiiat  the  indentures  sliail  provide,  163,  §  10. 
Compensation  sijecitiod  and  secured,  162,  g  11. 
When  indenture  filed  in  county  court,  162. 

§13. 
Void  indentures,  162,  §  18. 
Duty  of  officers,  163,  g  14. 
Complaints  against  masters,  163,  g  15. 
Removing  app;entice  out  of  state,  162,  §  16. 
Removal  of  master— when  apprentice,  etc., 

discharged,  163,  g  17. 
Death  of  master,  163,  g  18. 
Enticing  away  apprentice,  etc.— penalty,  168, 

§  19. 
Inmate  of  industrial  school  may  be  bound 

out,  1339,  g  330. 
Inmate   of   boys'    training   school  mav  be 

bound  out,  lAl'l,  §  344 
Placed  in  industrial  home  for  the  blind,  235, 

§78. 
APPROPRIATIONS. 
Bv  general  assembly,  57,  §  16-90. 
Not  to  be  made  to  sectarian  schools,  etc..  67. 

Art.  8,  g  8. 
Officers   diverting   or  exceeding,  .505,  §  208, 

209.  -o       ■ 

Penitentiary  commissioners  not  to  exceed. 

1060,  §  48. 
Annual  appropriation  by  cities  and  villaKee. 

263,  g  89;  267,  §  111. 
To  department  of  agriculture,  how  used,  183. 

§7. 
By  horticultural  society,  135,  g  19. 
By  supervisors  for  roads  and  bridges,  407, 

§  57. 
For  ordinary  expenses  state  institutions,  when 

due  and  how  drawn,  229,  g  37. 
When  special  appropriations  for  state  insti- 
tutions to  be  drawn,  239,  g  38. 
'    Appropriations  for  industrial  home  for  blind, 

238,  g  81-82. 
Cook  county  annual  appropriation  bill,  409, 

§62. 
By  county  board  of  Cook  county,  409,  g  62. 
AQUEDUCT.  ^ 

Malicious  mischief  to,  504,  g  202. 
ARBITRATIONS  AND  AWAHDa      Ch.    10, 

163,  g  1-18. 
In  suit  pending,  163,  §  1. 
Arbitrators  to  proceed,  163,  §  2. 
Place  of  hearing,  163,  g  2. 
Adjournments,  163,  g  2. 
Oath  of  arbitrators,  164,  g  8. 
Subpoenas — witnesses.  164,  g  4. 
Swearing  the  same,  164.  g  4. 
Award,  publication  of,  164,  g  5, 
Either  party  not  complying,  award  may  be 

filed  in  court,  164.  g  6. 
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ARBITRATIONS  AND  AWARDS-Conf  d. 
Judgment  on  award,  164,  g  7. 
Enforcement  of  award,  154,  S  8. 
Award  set  aside  for  fraud,  etc.,  164,  §  9. 
When  court  may  correct  award,  164,  S  10. 
When  motion  to  set  aside,  modify,  etc.,  must 

be  made,  164,  ^  11. 
Error  and  appeals.  164,  %  13. 
Compensation— fees,  16.5,  S  13. 
Arbitrators  compelled  to  duty,  165,  §  14. 
Record  of  reference,  165,  S  15. 
In  matters  not  in  suit,  165,  ^  16. 
Proceedings  in  such  cases,  165,  g  17. 
Award  in  such  cases  filed  in  court—judg- 
ment 165,  S  18. 
Fees  of  arbitrators,  741,  §  29. 
Of  witnesses,  747.  g  50. 
Under  road  Uw,  1244,  §  58. 
ARBOR  DAY. 

To  encourage  planting  of  trees.  189.  S  42. 
ARMS  AND  MILITARY  STORES.    See  ' 'State 

Militia,"  1874,  S  1-58. 
Arming  special  deputy  sheriffs  in  case  of 

riot,  etc.,  514,  S256i. 
Sheriff   making   requisition  for  arms,  514, 

S  256  j. 
Unlawful   for  private  detectives  to  parade 

with  arms,  515,  ^  2!ifkt. 
ARRAKSNMENT  OF  PRISONER,  5S6,  §  423. 
ARREST. 
Members  of  general  assembly  privileged  from, 

57,  §  14. 
Free<iom  from,  on  election  days,  67,  g  8. 
Of  witness  before  general  assembly,  786,  §  7. 
Attorneys  and  other  officers,  when  privileged 

from.  184,  i^  9. 
Of  offenders  without  warrant,  528,  §  340-346. 
Of  person  charged  with  crime  upon  warrant, 

528,  Ji  347-355. 
Of  persons  violating  ordinances,  311,  |^  299. 
In  small  offenses  on  justice's  warrant,  532, 

S  383. 
Ujx)n  indictment,  535,  §  414^20. 
Of  person  implicated  by  coroner's  inquest, 

362,  g  28. 
To  prevent  dueling,  483,  §  72. 
Of  fugitives  from  justice,  773,  §  2,  8. 
Of  drover  for  drivmg  away  cattle,  615,  §  2. 
For  sale  of  liquor  or  gaming  at  fairs,   186, 

§13. 
Of  debtor  to  hold  to  bail  in  court  of  record, 

190,  §  1-25. 
By  bail  in  civil  cases,  192,  §  18. 
By  officer  when  baU  insufficient,  191,  §  8. 
Of  principal  shall  release  surety  from  ball 

bond,  193,  g  23. 
On  ca.  sa.  from  court  of  record,  891,  §  65. 
Re- arrest  on  escape,  891,  g  64. 
On  '■a.  ga.  from  justices  of  the  peace,  913, 

g93. 
Re-arrest  on  escape,  913,  §  94. 
Of  insane  person  to  be  conveyed  to  hospital, 

9.50,  §  39. 
When  superintendent  of  park  grounds  may, 

1029,  §74.  ' 

Of  passenger  by  conductor  of  train,  1122, 

^107. 
Officer  refusing  or  neglecting  to  make,  484, 

§83. 
ARREST  OF  JUDGMENT. 
Motion  in,  1079,  g  59. 

In  procewlinf?^  on  recognizance.  535,  §  310. 
ARSON  AND  BURNING. 
Definition  and  punishment  of,  468,  §  13. 
To  defraud  insurer,  468,  §  14. 


ARSON  AND  BURNING-Co»«»ucd. 
Of  other  property,  468.  §  15. 
Attempt  to  commit.  46»,  §  16. 
Of  one  s  own  property,  468,  §  17. 
Of  woods,  pnuriee  and  other  grounds,  463, 

§18. 
Indictment,  469,  §  19. 

Wbcn  indictment  may  be  found,  525,  g  314. 
An  infamoas  crime.  522,  §  279. 
ARTICLES  OF  CONFEDERATION. 

Of  United  Slntw,  3. 
ASSAULT  AND  ASSAULT  AND  BATTERY. 
A.s8ault,  469,  §  20. 
Assault  and  battery,  4C9,  §  21. 
Punishment.  469,  Jj  22. 
Assault  with  intent,  469,  §  23. 
With  intent  to  murder,  469.  ft  34. 
With  deadly  weapon,  460,  S  25. 
To  compel  confe^ision.  498,  §  161. 
Jurisdiction  of  justices  in,  532,  §  381. 
ASSKAiBLE. 

Right  of  people  to,  55  §17. 
ASSESSMENT. 
Of  damapcoB  on  default.  1076,  §  41. 
Of  stuck  in  incorporated  companies,  807,  §15. 
.ASSESSMENTS. 
Homestead  subject  to,  725,  §  3. 
Of  taxes.     See  "  Rn-enne." 
Special  return  of  delinquent,  68.  §  4;  1207, 

§  178;  13;.'5,  §  279;  la29,  §  299. 
Sale  for.  68.  §  4. 

Redemption  from  sales  for.  68,  §  5;  1218,  §  210. 
For  local  improvemente,  68,  §  9. 
For  local  iinprovements  by  cities  and  villages, 

270,  §  13;<-168r. 
Upon  impaid  shares  of  stock  in  co-operative, 

association,  888,  §  120. 
For  wator  '.>y  cities  and  villages,   280  §  171; 

801,§2rj8,  259. 
Of  benotiti  and  damages  in  drainage  cases. 

See  "  Drainage." 
For  sanitary  districts,  838,  §  856-361. 
Of  beneflts  for  parks,  etc.,  1010,  §  8,  4;  1015, 

§  12-16:  1019,  §  29-35. 
For  general  tax  for  park  and  boulevard  pui- 

podes,  1038,  §107-110. 
By  insurance  companies.  845,  §  92:  848,  gill. 
Duty  of  asseasors  to  collect  and  return  agri- 
cultural statistics,  186,  §24-28. 
ASSETS. 
Of  estate,  collection  and  disposal  of,  123  §  60- 

85. 
ASSIGNMENT. 
Of  gaming  contract,  effect.  493.  g  l."6. 
Of  stock  in  co-operative  r.saodation.  Sf'.g  111. 
Of  work  in  co-operative  association.  K'".  §112. 
Trust  company  may  be  appointed  assignee, 

o90,  §  129. 
By  insolvent  debtor,  815,  §  9;  816,  §  10. 
Denial  of.  1075,  §  34;  908,  §  56. 
Bv  li;nite.l  partnersliip,  not  to  give  preference, 

845.  §22. 
See  "  Kegotiable  Instrument*,"  993.  §  1-17. 

ASSIGNMENT  FOR  BENEFIT  OF  CREDIT- 
ORS.   Ch.  10a,  165,  §  1-15. 

Inventory — effect,  165.  §  1. 

Assignment  to  be  acknowledged  and  recorded, 
165,  §  1. 

Notice  to  present  claims,  166,  §  2. 

Assignee  to  file  inventory— bond,  166,  g  3. 

Report  of  assignee,  163,  S  4. 

How  claims  contested — bond  for  costs — bear- 
ing, 166,  §  5. 

Exemption— servant's  wages,  166,  §  6. 
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ASSIGNMENT,  KTC—Continwed. 
Dividend — final  account— commissions,    166, 

§«. 
Power  of  court  over  assignee,  167,  §  7. 
Want  of  list  not  to  avoid  assignment,  167,  §  8 . 
Court  may  examine  debtor,  167,  §  8. 
May  compel  surrender  of  property,  167,  §  8. 
Adilitional  inventory  and  bond.  virhen,167  §9. 
When  claim  not  due — limitation,  167,  §  10. 
Power   of    assignee — sell   property  —  collect 

debts,  167,  §  11. 
Death  or  failure,  etc.,  of  assignee — successor, 

167,  §  12. 
Removal  of  assignee — bond,  167,  §  12. 
Preferences  void,  168,  §  13. 
•    Jurisdiction  of  coimty  courts,  168,  §  14. 

Discontinuance  of  proceedings,  168,  §  15. 
ASSUMING  corporate  powers.  867,  §  18. 

To  act  n.s  inspector,  1134,  J;  l.)2. 
ATTACHMENT  FOR  CONTEMtT. 
Of  executor,  etc.,  for  failure  to  settle,  128, 

S113. 
Of  executor,  etc.,  for  failurato  pay  over,  128, 

§114. 
For  failure  to  appear  or  answer  in  chancery, 

221,  §  41. 
To  enforce  decree  in  chancery,  221,  §  42. 
Of  garnishee  for  refusal  to  deliver  property, 

784,  ti  25. 
For  disobeying  injunction,  811,  8  13. 
Of  juror  for  not  attending,  805,  g  15. 
Of  oflacer  for  neglect  to  return  writ,  1072,  §  18 
Of  witness  to  will,  1476,  §  3. 
By  jastice  for  contempt,  816,  8  122. 
ArfACHMENTS.     Ch.  11,  16b,  §  1-58. 
In  cocrts  of  record. 
Causes,  169,  g  1. 
Affidavit,  169,  §  2. 
By  what  name  defendant  may  be  sued,  169 

§3- 

Heirs,  executors,  etc.,  subject  to  this  act, 
169,  §  3. 

Bond,  169,  §  4. 

Condition  of  bond,  169,  §  5. 

Writ  of  attachment— form,  170,  §6. 

Against  a  joint  debtor,  170,  §  7. 

Execution  of  writ,  170,  §  8. 

Certificate  of  levy— effect,  170,  §  9. 

Serving  defendant,  170,  §  10. 

Return  of  attachment  writ,  170,  §  10. 

Pursuit  of  property,  170,  §  11. 

Writs  issued  and  served  on  Sunday,  170, 
§12. 

Writs  to  other  counties,  170,  §  13. 

Possession — forthcoming  bond,  171,  §  14. 

Bond  or  recognizance  to  pay  judgment,  171, 
§15. 

Dissolved  when  bond  given,  171,  §  15. 

Neglect  of  officer  to  take  bond — proceedings, 
171,  §  16. 

Neglect  to  return  sufficient  bond — ^proceed- 
ing:*, 171,  S  17. 

Suit  on  bond,  171,  §  18. 

Sustenance  of  live  stock,  171,  §  19. 

Compensation  for  keeping  stock,   171,  §  19. 

Perishable  property,  172,  §  20. 

Garnishment,  172,  §  21. 

Notice  by  publication  and  mail,  172,  §  22. 

Default,  172,  §  23. 

Continuance  for  service,  etc.,  172,  §  24. 

Declaration,  172,  §  25. 

Practice  and  pleadings,  172,  §  26. 

Traversing  affidavit,  172,  §  27. 

Amendments,  173,  §  28. 

Interpleading,  173,  §  29. 


ATTACHMENTS— Contmwed. 
Set-off,  178,  §  80. 
In  aid  of  suit  pending,  173,  §  SI. 
In  aid  of  act.  fa.,  173,  §  32. 
Proceeding  in  aid,  173,  §  88. 
Judgment  when  defendant  served,  174,  §  34. 
Execution  in  such  case,  174,  §  34. 
Judgment  by  default,  174,  ^  35. 
Execution  when  judgment  by  default,  174, 

S35. 
What  property  taken  in  execution,  174,  §  86. 
Division  of  proceeds  of  property  attached, 

174,  g  37. 
Priority  of  diligent  creditor,  174,  §  37. 
Clerk  to  give  officer  list  of  judgments  enti- 
tled to  share,  174,  g  38. 
Officer  to  divide  proceeds  of  property,  174, 

§38. 
Payment  into  court,  174,  §  39. 
Appeal,  writ  of  error,  174,  §  40. 
Act  construed  liberally  to  detect  fraud, 

174,  g  41. 
Before  justices  of  the  peace. 
When  to  issue,  174,  §  42. 
Form  of  affidavit,  175,  g  43. 
Condition  of  bond,  175,  §  44. 
Form  of  vn-it,  175,  §  45. 
Writ  returnable,  175,  §  46. 
Service  of  writ — return,  175,  §  47. 
Pursuit  of  property,  175,  §  48. 
Trial,  175,  g  49. 

Continuance — notice,  175,  §  50. 
Continuance  for  notice,  176,  g  51. 
Trial  after  notice,  176,  g  52. 
Garnishment,  176,  g'58. 
Garnishee  summoned  to  disclose  property, 

etc.,  176,  g  54. 
Proceedings  against  garnishee,  176,  g  55. 
Law  in  courts  of  record  apply,  176,  g  i56. 
Pleadings  not  to  be  in  writmg,  176,  g  56. 
Exceptions  to  bond,  176,  §  57. 
Appeals,  17G.  g  58. 
Other  provisions. 
Homestead  exempt  from,  724,  §  1. 
Personal  proi)erty  exempt,  726,  §  13. 
Against  defendant  in  action  of  account, 

104,  g  3. 
ATTACHMENT  OF  WATER  CRAFT.  Ch.  12, 

177,  g  1-46. 
In  courts  op  record. 
For  wliat  lien  given,  177,  §  1. 
Lien  on  goods  tot  freight,  177,  §  2. 


Limitations,  178,  g  8. 
Petition— form,  1.8,  §  4. 


Bond — suit  on  same,  178,  §  5. 

Writ  of  attachment,  its  terms.  173  g  C. 

Defendant,  how  designated,  178,  §  6. 

Form  of  writ,  178,  g  7. 

E.^ecution  of  writ — return,  178,  g  8. 

Only  one  attachment  allowed,  178,  g  9. 

Notice  by  publication  and  mail,  17S,  g  10. 

Intervening  creditors^  etc.,  179,  §  11. 

Bond  hy  intervener,  179,  g  12. 

When  intervening  petition  may  be  filed — 

proceedings,  179,  g  13. 
Liens  not  filed,  to  cease,  179,  §  14. 
Bonding  vessel,  179,  g  15. 
Appraisement — restitution — sale,  179,  §  16. 
Order  of  restitution,  etc.,  179,  g  17. 
Additional  security,  179,  g  18. 
Answer— affidavit  of  merits — default  160, 

gl9. 
Amendments,  new  parties,  etc. ,  180,  g  20. 
Judgment   when   vessel   discharged,  180, 
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ATTACHMENT  OF  WATER  CRAFT— Cojifrf. 
Judprinent  when    vessel  in   custody,   180, 

Onler  of  sale,  180,  g  23. 

Proceedings  on  sale,  180,  §  24. 

Bill  of  sale —form— evidence — effect,  180, 

S  2'». 
Distribution,  181,  g  26. 
R-mnants,  181.  S  '?". 

Power  of  court  in  distribution,  181,  §  28. 
Appeal — error,  181,^  29. 

In  jrsTK'ES'  COURTS. 

Pro-owlinRH  before  a  justice,  181,  §  30. 
Complaint,  181,  g  31. 
Bond,  181,  S  32. 
Form  of  writ,  181,  §  83. 
I*!Ued  on  Sunday,  182,  «(  34. 
Sen-ice  of  writ  of  attaehnient,  182.  §  33. 
Appearance— continuance,  182,  g  30. 
Bonding  vessel,  1H2,  g  37. 
Execution.  182,  §  38. 
Sale.  182.  !5  89. 
iSaving,  182,  g  40. 
Ci)ntract  with  boat,  183,  g  41. 
Rjifts,  182,  §  42. 
Appearance,  182,  §  43. 
Amendment.  182,  !^  44. 
Justice's  jurisdiction,  182.  §  4.'>. 
Lien  b.'fore  justices — practice,  182,  §  46. 
ATTK.MPT  to  commit  an  offense,  521,  S  273. 
ATPENUANCE   of   witnesses  for  deposition, 
7-'l.  S  36. 
Of  teai'Iiers  at  teachers'  institutes,  1314,  §  195. 
ATrOKNEV. 
(.;<>ri-orution8  may  act  by,  373,  §  66. 
In  fact,  husband  or  wite  for  other,  808,  §  14. 
Special  pai'tner  may  act  as,  94.').  S  19. 
ATlX)i{.Nfc;YS  AND  COUNSELORS.     Ch.  13, 
1h:j,  g  1-13. 
Not  to  practice  in  courts  of  record  without 

Ucense,  183,  §  1. 
Certilicate  of  character  required,  183.  §  2. 
License  of  another  state  and  certilicate  of 

moral  character,  183,  §  8. 
Oath,  183,  S  4. 
Roll  of  attorneys,  183,  §  5. 
Name  eniollod,  188,  g  6. 
Striking  from  roll.  183,  §  6. 
Suspension,  183,  g  6. 

Refusal  to  pav  over  money  collected,  184,  §  7. 
Striking  from  roll,  184.  g  7. 
Notice  of  complaint — doiense,  184.  jj  8. 
Effect  of  strikmg  from  roll.  184,  §  8. 
When  liable  to  arrest,  184,  §  9. 
When  privileged  from.  184,  §  9. 
AVho  not  to  practice  as  attorney,  184,  §  10. 
Parties  may  prosecute  or  defend,  184,  §  U. 
Rights  saved,  184,  §11. 
Attorneys  residing  in  other  states,  183,  g  12. 
Attorney's  fees  when  mechanic,  etc.,  sues  for 

wages,  185,  g  13. 
May  be  compelled  to  show  authority,  when, 

617,  §  15,  16. 
Fees  in  partition.  1046,  §  40. 
Punishment  for  barratry,  470.  §  26. 
Advertbing   to   procure   divorce   punished, 

530.  g  21. 
Embezzlement  by,  484,  §  79. 
Sheriff  or  his  deputy  not  to  practice  as,  1351, 

§21. 
Fee,  when  appeal  from  interlocutory  order  in 

injunction,  dismissed,  812,  g  24. 
Clerk  entering  motion  in  supreme  and  appel- 
late courts  in  absence  of  attorney,  345, 
§29. 


ATTORNEYS  AND  COUNSELORS— ContU 
Deductions  from    wages  —  recovery  of  at- 
torney's fees,  704,  g  9. 
ATTORNEY  GENERAL  AND  STATE'S  AT- 
TORNEY.   Ch.  14,  185,  g  1-7. 
Oath— bond,  183,  §  1. 
Additional  bond,  1*5,  §  2. 
Failure  to  give  bond  or  take  oath,  186,  §  8. 
Duties  of  attorney  general,  188,  g  4. 
Dutii*  of  Slate's  attorney,  186,  §  6. 
Court  may  appoint  attorney  m  absence, 
etc.,  of  attorney  general  or  state's   at- 
torney, 187,  g  6. 
Repeal,  187.  g  7. 

Duties  in  quo  warranto,  1087,  §  1-7. 
Suit  under  banking  act,  195,  g  19. 
Attorney  oen^jual. 

election  of,  CO.  g  3:  628.  §  7. 

Eligibility  to  ofHce  of,  GO,  §  5. 

Residence  of,  60,  §  1. 

Vacancy  in  oiflce  of,  62.  g  20. 

Fees  and  salaries  of,  62,  g  23;  708,  g  1^. 

Oeini-annual  rejxirt  and  payment  of  feos, 

728,  g2;731,g  11. 
Semi-annual  report  of  receipts  and  disbursD- 

ments,  62,  g  20. 
Governor  to  examine  bonds  of,  1003,  g  2. 
Commissioner  ot  state  contracts,  1355,  g  1. 
LIow  furnished  fuel,  stationery,  etc.,  1348, 

§5,  item  11. 
When  duty  to  proceed  against  tnist  com- 
pany, 392,  g  141. 
Duty  to  pros,  out  J  where  public  money  is 
spent  on  an  improvement,  etc..  without 
obtaining  title  to  land,  305,  g  208b. 
State's  attorneys. 

Election  of,  63.  g  22;  629,  §  23. 

S:iliries of,  729,  g  7. 

In  Cook  county,  salary  of,  732,  §  61. 

Fees  of,  729,  g  8;  140,  g  4. 

To  make  report  of  fees,  fines,  etc.,  730,  §  9. 

Duties  in  city  court,  437,  g  247. 

To  prosecute  for  penalties  under  marriage 

law,  961,  g  17. 
Duty  in  relation  to  paupers,  1047.  g  3. 
To  prosecute  suits  against  aliens,  wJien  land 

escheats,  140,  g  4. 
Duty,  under  act  as  to  loans  by  foreign  corpo- 
rations, 375,  §  67. 
To  prosecute  suits  for  railway  and  ware- 
house commissioners,  1141,  g  183. 
AUCTIONEERS. 

General  assembly  may  ta:r,  68.  g  1. 
AUDITOR  OF  PUBLIC  ACCOUNTS.    Ch.  15, 
187,  §  1-23. 
Bond,  187,  g  1. 
Oatli.  187,  g  3. 
Additional  bond,  188,  §  8; 
Failure  to  give  bond  or  take  oath,  188,  §  4. 
Suit  on  bond,  188.  §  5. 
Omctal  seal,  188,  g  6. 

Copies  of  records,  etc.,  in  his  keeping,  evi- 
dence, 188,  §  6. 
Duties  of  auditor,  188,  §  7. 
To  draw  warrant,  188,  g  8. 
Record  of  warranta,  188,  g  9. 
Auditor  to  sign  warrants,  etc.,  188,  §  10. 
Warrants  presented  to  be  countersigned,  188, 

§11. 
Set-off,  188,  §  12. 
Assignment,  etc.,  not  to  prevent  set-off ,  188, 

gl8. 
Lost  or  destroyed  warrants,  188,  g  14. 
Auditor  to  institute  suits,  etc.,  189.  §  15. 
Satisfaction  of  judgment,  189,  §  16, 
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AUDITOR  OF  PXJBLIC  ACCOUNTS— Cont'd. 

Accounts,  189,  §  17. 

Biennial  report,  189,  §  18. 

Settlements  with  treaaurer,  189,  §  19. 

Countersigning  receipts  for  money,  189,  8  20. 

Emplove  of  treasurer  not  to  be  employed  by 
au<iitor,  189.  §  21. 

Custodian  of  land  record,  189,  g  22. 

Emergency,  189.  g  23. 

Reports  to  governor,  1001,  §  5-8. 

Election  of,  60,  g  3:  628,  §  1 

Term  of  office,  60,  §  1. 

EiigibUitjr  to  office  of,  60,  §  54. 

"Vacancy  in  office  of,  62,  §  20. 

Reside  at  capital,  60,  §  1. 

How  furnished  stationery,  fuel,  etc.,  1348, 
§  5,  item  10. 

Fees  and  salaries  of,  62,  §  28;  728,  §  1-4. 

Fees  from  insurance  companies,  842,  §  75; 
8W,  S  180;  861,  g  205;  846,  g  97;  849;  g  116; 
a57,  S  174.  ,        . 

Duty  under  act  establishing  insurance  depart- 
ment, 821,  S  1-9. 

Duty  under  insurance  act,  833.  ^  68,  69;  840, 
g  70;  826,  §  33;  825,  §  25;  860,  g  193. 

Duties  under  act  as  to  life  or  accident  insur- 
ance on  assessment  plan.  866,  g  230-257. 

Semi-annual  statement  and  payment  of  fees. 
728,  §2;  731,  §11. 

Semi-annuat  report  of  receipts  and  disburse- 
ments, 62.  g  20. 

Duty  of — as  to  accident  life  insurance  com- 
panies doing  business  in  Illinois,  862, 
§209-228. 

Fees  of,  866, 55  229. 

Reports,  printing  and  distributing,  1362,  §  29. 

Governor  to  examine  bonds  of,  1003,  g  2. 

Registration  of  railroad  aid  bonds,  lOSO,  §  4. 

Duties  under  aid  bonds  act.  1083,  g  1-89. 

To  lay  schedules  of  corporations  before  board 
of  equalization,  1184,  g  38. 

County  clerics  to  report  assessments  to,  1194, 

§98. 

Fee  for  furnishing  certificate  of  return  of 
sale  of  swamp  land,  718,  §  28. 

Declaration  of  corporators  of  life  insurance 
to  be  filed  with,  857,  §  17a 

Commissioner  of  state  contracts,  1355,  S  t. 

As  insurance  commissioner.  See  "  Insur- 
ance." 

With  governor,  to  compute  taxes,  1197.  §  118. 

Clerk  of  commissions  of  claims  ex-officio, 
348,  S  3. 

Duty  of —under  township  insurance  act,  849, 
gll7. 

Duty  of — under  county  wind  storm  insur- 
ance companies  act,  852,  §  188-140. 

Duties  under  revenue  law.    See  "  iJet'ewtt«." 

Duties  under  banking  law.    See  "  Banks." 

Duty  of,  as  to  homestead  loan  associations, 
378,  §  80-91C. 

Duty  of,  as  to  homestead  associations,  382, 
^91g-91l. 

Duty  of.  under  mutual,  wind,  cyclone,  etc., 
companies,  8.i4,  g  156. 

Duty  of  as  to  fraternal  beneficial  societies, 
874,  §  258-270. 

Duties  under  trust  company  act,  891,  §  184- 
142,  144. 
AUDITORS. 

In  action  of  account,  105,  §  9-19. 

Power  of,  in  action  of  account.  106,  §  19. 

Board  of  town,  1450.  S  118-126.1. 
AUDITING  claims  against  coimties,  405,  §  85. 
AUTHENTICATION  of  records,  88,  g  905,  900. 


AUTHORITY  of  sergeant-at-arms,  787,  §  18. 
AVOWRY. 

Costs  in,  3D5  §  9. 

In  replevin  for  distress  for  rent,  1174,  §  19. 
AWARD. 

Of  arbitrators,  164,  §  5-11. 

Of  widow  or  children,  121,  §74;  122,  §  77. 

Of  widow  not  affected  by  renunc  ia:ion,  131, 
§76. 

Of  couunission  of  claims,  847,  §  2. 


BACK  TAXES  to  be   added  to   current  tax, 

1199,  §  129;  1217,  §  229. 
BADGE,  railroad  conductors,  etc.,  to  wear, 

1121,  §95. 
BAD3ES  of  G.  A.  R.,  unlawful  wearing.    See 

"Criminal  Code,"  545,  §  487-488. 
BAGGAGE. 

On  raiUxjads,  checks  for,  1120,  §  92. 

Smasiiing,  1120,  §98. 

Sale  of  unclaimed,  1459,  §  1. 

Pasjenger  allowed,  100  Iba.,  1120,  §93. 

Landlord's  lien  on,  9^5.  §  48. 
BAIL  IN  CIVIL  CASES.     Ch.  16,  100,  §  1-25. 

Vv'h<>n  dclendant  may  be  held  to  bail,  190,  §  1. 

Ailidavit  to  hold  to  bail,  190,  §  1. 

Jutlge  or  master  to  order  writ  and  fix  bail, 
190,  S  1,  2. 

In  actions  sounding  in  damages,  190,  §  3. 

Bond  of  plaintiff,  -IJO.  §  3. 

Bail  bond  of  d^'fendant.  191,  §  4. 

Vk'ho  may  be  tipecial  bail,  191,  g  5. 

Bail  olieied  may  be  examined  on  oath,  191, 
§6. 

Vfhen  the  officer  ia  liable  for  bond,  191,  §  7. 

Exception  to  bail  bond,  191,  §  7,  8. 

Exception  t>>  bail  during  first  term,  191,  §  8. 

Burden  of  proof  upon,  191,  §  8. 

Rights  of  otlicer  when  bail  insufficient,  191, 

May  arrest  and  detain  principal,  etc.,  191,  §  8. 

Discharge  of  defendan;,  191,  ^-9. 

When  capias  shall  stand  as  summons,  192, 

slO. 
Surrender  of  def;^ndant,  198,  §  11. 
Proceedings  on  aurn-ndsr  in  term,  192,  §  12. 
Proceedings  on  surrender  in  vacation,   192 

§13. 
Surrender  pending  suit  against  bail,  192,  §  14. 
Discharge  of  bail,  lO'-i.  §  15. 
Dischar^LCo  of  derondant,  192,  §  16. 
New  biui  after  surrender,  lO'J.  §  17. 
Security  may  surremU-r  principal,  192,  §  18. 
Suit  on  bail  bond,  192,  §  19. 
When  suit  may  be  brought.  192,  §  20. 
Surety  may  have  judgment  against  principal 

on  motion,  193,  §  21. 
Effect  of  death  of  principal,  193,  §  22. 
Effect  of  arrest  by  U.  S.  or  on  requisition, 

193,  §  23. 
Effect  of  dLscharge  in  bankruptcy,  193,  §  24. 
No  set.  fa.  against  bail,  193.  §  25. 
When  declaration  filed,  1073,  §  18. 
Bt'fore  justice  of  the  peace,  902,  §  22-29. 
BAIL  IN  CKDIIXAL  CASES. 
When  offenses  bailable,  524,  §  294. 
General  provisions,  524,  §  294-312. 
Bail  on  preliminary  examination,  530,  §  383. 
Admittingtobailafterindictment,  535,  §414- 

420. 
In  criminal  cases  in  county  court,  451,  §  208. 
To  be  endorsed  on  mittinms,  531,  §  368. ' 
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BAIL  IN  CRIMINAL  CASES-Continued. 
Letting  to  by  supreme  court,  541,  §  468. 
AdDiittiiiK  to  oa  habeas  corpus,  800,  g  25. 
Fugitive  from  justice,  778,  s  4. 
In  case  of  bastardy,  200,  55  3. 
BAILMENTS    OF    RAILROAD   OB  STREET 
CAB  EQUIPMENT  STOCK,  1112,  §52-54. 
BAILEE,  larceny  by,  500,  S  170. 
LALLOT,  alj  \ott«  by,  67,  Art.  7,  §  2. 
BALLOT  BOXES,  631,  S  40-42;  632,  §  60. 
At  tawnship  elections,  1445,  g  67. 
Not  to  be  removed,  at  primary  election,  699 

S847. 
Under  act  for  holding  elections,  etc.,  in 
cities,  etc. 
Box  not  to  be  removed  from  public  view, 

671,  S  225. 
Poll  books  to  be  pla  -ed  in,  676,  §  241. 
Judt^estodelivei  to  election  commissioners, 

67«,  S5  242. 
ConimiHHioners  to  receive,  note  condition 

and  open,  676,  §  243. 
To  REGULATE  the  manner  of  holding  elec- 
tions.   See  "  Electiom,"  685.  §  288-823. 
BALLOTS. 
Uniting  counties— form,  413,  §  66. 
Form  of,  638,  g  52,  58. 
Of  cumulative  ballot,  683,  ^  .54. 
lUveiving  and  depositing,  633,  g  55. 
Counting,  6:!3. 55  57. 
Irregular  ballots— 633,  §  .58. 
Return  of— destroyed.  633,  S  59. 
Counted  in  case  of  contest,  681,  §  60. 
Destruction  after  counting,  etc.,  in  prima'y 

election,  6»9,  S  351. 
Under  act  for  nolding  elections,  etc.,  in 
cities,  etc. 
Name  on  ballot,  671,  §  237. 
How  received,  671,  §  228. 
In  judicial  election,  673,  g  232. 
Counting.  674.  g  234, 
Ciiallengers  present,  673,  §  288. 
Ballots,  strung,  674,  g  235. 
One  ballot  of  each  Kind  to  be  past^ed  to 

reti'.ms,  etc.,  676,  ^  240. 
Penaltv  for  permitting  to  be  iA  box  at  open- 
ing. 680,  §256. 
Penalty  for  destroying  or  concsaling,   682, 

g  267. 
Penalty  for  keeping  ballots  behind  box,  683, 
g  270. 
Form  of^permitting  animals  to  run  at  large, 

146,  g  8. 
To  organize  as  city  under  general  law,  247, 

g  3. 
To  organize  as  village  under  general  law,  281, 

g  179. 
For  altering  county  lines,  400,  §  6. 
For  forming  new  coimty,  401,  g  11. 
For  changing  coiuity  seat,  420,  g  100. 
For  issuing  county  lionds,  404,'g  28;  406,  S  40. 
For  macadam  road,  1273,  g  216;  1375,  g  26,\ 
For  adopting  township  organization,   1435, 

§2. 
For  discontinuing   township    organization, 

1437, g  21, 
For  imiting  towns,  1439,  §  87. 
For  amenilinents  to  constitution,  form,  can- 
vass, 144,  g  4.  5, 
To  adopt  minority  representation  in   cities 

and  villages,  253,  g  53. 
To  raise  tax  for  library   in  villages,  towns, 

etc.,  925,  g  10. 
To  abandon  township  support  of  poor,  1050, 
g3o. 


BALLOTS— Continued. 
To  baiM  bridge,   form  of,   133S,  §  20;  1205, 

gl96. 
To  REUULATE  the  manner  of  holding  elections. 

See  "  Elections,"  685,  g  288-323. 
BANKRUPTCY. 
Effect  of  discharge  in,  on  bail.  198,  §  34. 
In  limited  partnership,  945,  g  28. 
BANK  BILLS. 
Taken  on  execution,  889,  §  42. 
Count<"rfeiting,  488,  g  106. 
Uttering  fictitious,  etc.,  488.  g  107. 
Fraudulently  connecting  parts  of,  489,  §  103. 
Of  national  banks  received  for  taxes,  12U3, 

gl54. 
BANKS. 
Corporations  with  bankino  powers.    CIu 

16a,  194,  g  1-21. 
Banks  and  bisinking  associations    may    be 

formed,  IW,  g  1. 
Permit  to  organize,  194,  g  2. 
Subscription  to  capital  stock,  194,  §  3. 
Election  of  directors — voting,  194,  §  3. 
Organization  of  directors,  194,  g  4. 
Oath— duties,  194,  g  4. 
Annual  meetings,  194,  §4 
Vacancies,  194,  g  4. 

Certificatv?  and  permit  to  be  recorded,  1C5,  §  5. 
Liability  of  sharoliolders,  195,  g  6. 
Certified  list  to  be  filed,  195,  g  «. 
Transfer  of  stock,  195.  g  6. 
Re|X)rt  to  auditor— penalty,  195,  §  7. 
Examination  of  affairs  of  bank,  195,  §  8. 
Compensation  of  examiners,  195,  §  8. 
CoiiwratJ    powers — carrying   real  estate  as 

assets.  19ii,  g  9. 
Total  liabilities  for  money  borrowed — limita- 
tion, 196,  g  10. 
Coital  stock  in  certain  places,  196,  g  11. 
Impairment  of,  196,  g  11. 
Proceedings  to  make  good  or  wind  up,  196, 

gll. 
Change  of  name,  etc. — proceedings,  196,  g  13. 
Further  proceedings  in  case  of  consolidation, 

197,  g  18. 
Ratifying  changes  under  prior  act,  197,  §  14. 
Clocttug  up  business,  etc.,  l^S,  f  IS. 
Duties  of  audit6r — compensation.  198,  g  15. 
Act  submitted  to  vote  of  people  for  ratifica- 
tion, 198,  g  16. 
Banks  and    banking    aasooiatioiis   may  be 

formed,  198,  g  17. 
Liability  of  shareholden — certified  list  to 

be  filed,  198,  g  18. 
Ci^)ital  stock  in  certain  places— impairment 

of — proceedings  to  make  good  or -wind 

up,  19y,  g  19. 
This  act  to  be  submitted  to  vote.  199,  §  20. 
Election  of  directors — stock  qualification: 
Election  of  du^ctors— stock  qtiaMcation, 

199,  g  21. 
No  state  bank,  71,  §  5. 
Act  authorizing,   to   be   submitted  to  the 

people,  71,  g  5. 
State  not  to  own  or  be  liable  for  stock  in,  71, 

g5. 
Liability  of  stockholders,  72,  §  6. 
Sus;)en8ion  of  specie  payment,  72,  §  7. 
Oerleral  banking  law,  72,  g  8. 
Receivers  and  assignees  of,  1147,  §  1-3. 
Officers,  servants,  etc.,  of,  embezzling,  483, 

g76. 
How  t'.ieir  personal  property  assessed,  1180, 

gl3. 
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BKSKS— Continued. 
Rules  (or  luting  and  valuing  property  of, 

1183,  §  30. 

State  and  national,  how  asseesed  and  taxed, 

1184,  §  35-89. 

Penalty  lor  bank  officer,  etc.,  receiving  de- 
posit after  insolvency,  469,  ^  3.5a. 
Converting  money,  etc.,  to  private  use,  lar- 
ceny, 4«9,  g  2.5b. 
Savings  bank  not  to  loan  to  bank  officers, 

4«9,  §  25c. 
Savings  banks  not   to  become  liable   as 
guarantor,  etc..  470,  §  2dd. 
BARR.\TBY,  470,  §  20. 
B.-^STARD. 

Bule»  of  descent  of  property,  547,  §  8. 
Legitimated  by   marriage  of   parents,  205. 

S;  15;  547,  g  3. 
Concealing  death  of,  475,  §  44. 
Binding  of,  as  a]^rentice,  161,  §  2. 
BASTARDY.    Ch.  17, 200,  55 1-17, 


Complaint  by  mother,  200,  §  1. 
Warrant,  300,  S  r 


S2, 
E.xainination--bail— commitment,  200,  §  8. 
Trial  in  county  or  criminal  court,  200,  §  4. 
Continuance,  200,  §  5. 
Partie.s  competent  witnesses,  200,  §  6. 
When  judgment  is  for  defendant,  200,  §  7. 
When  judgment  is  against  defendant,  301, 

§8. 
Commitment  for  refusal  to  give  securitv,  201, 

Money — how  used,  201,  §  10. 

Proceedings  upon  default  of  payment,  201, 
§11. 

Contempt— commitment,  201,  §  12. 

Lien  of  judgment,  201,  §  12. 

Emergency,  201,  §  12. 

Custody  of  chUd,  202,  §  13. 

Cliild  not  born  alive  or  dying,  202,  §  14. 

Marriage  of  parents,  202,  §  15. 

Limitation,  202,  S  16. 

Mother  of  bastard  may  release  reputed  father, 
203,  §  17. 
BATTERY.    See  "Assatdt  and  Battery." 
BATTI^,  trial  by.  abolished,  537,  S  429. 
BEDDING  iurnished  to  prisoners,  881,  S5 19. 
BEGfJAJl  regarded  as  a  vagabond,  520,  §  270. 
BELL  or  whistle  to  be  sounded  at  railway  cross- 
ings, 1116,  §  68. 
BENEFIT  of  clergy  abolished,  537,  §  429. 
BENZINE,  inspection  and  test  of,   1006,  §  1-8. 
BEQUESTS.    See  "Legacies  and  bequests." 
BE'lTING.    Losses  recoverable,  493,  §  132. 

On  elections,  6;«,  §  85;  492,  S  133. 
See  "OanMitig,^  491,  §  126-137. 
BIBLE. 

Furnislied  to  apprentice,  162,  ^  10. 

Furnished  to  convict  in  penitentiary,  1056, 
S23. 

Exempt  from  execution,  etc.,  726,  §  18. 
BIDS. 
.     For  convict  labor,  1057,  §.25,  26. 

For  building  penitentiary,  1064,  §  62. 

For  building  bridge,  1240,  g  27. 

For  public  printing,  1358,  g  14. 
See  "Sta4e  Contracts." 
BIGAMY. 

Punii  hment,  470,  8  28. 

Proof  and  venue,  470,  §  29. 

Marrying  bigamist,  470,  §  80. 

An  infamous  crime,  533,  j^  379. 
BILL  of  rigbtB.    Const.  1870,  .54. 
BILL   in   chancery.    See     "Cliancery,"    217, 
81-51. 


BILL — Continued. 
Cross-bill,  320,  Ji  80-86. 
Creditor's  bill,  223,  p  49. 
To  ouiet  title,  223,  §  .50. 
Of  aiscovety  or  property  won  by  gaming,  498, 

§  187. 
To  enforce  mechanic's  lien,  980,  {5  4,  5. 
For  adjiistment  of  mechanic's  lirns,  9.S4,  §  89. 
Bill  confessed  in  divorce,   hearing  in  opm 

court,  549,  g  8. 
In  injunction  supported  by  affidavit,  811,  g  17. 
A'e  exeat  issues  upon  bill,  992,  g  5. 
In  partition,  1042,  S  1;  1046,  g  39. 
To  contest  will,  1477,  8  7. 
Dismissal  of,  costs  in  discretion  of  court,  8C6, 

gl8. 
BILL  of  sale— attachment  of  water  eraft,  180, 

g25. 
To  be  returned  by  executor,  etc.,  124,  g  95. 
BILIiJ.    See   "Negotiable   Instruments"   998 

g  1-17. 
BILLS,  bank,  uttering  or  passing  unauthorized, 

477,  g  54. 
Forfpng  bank  bills,  488,  g  106. 
Fictitious,  uttering  or  publisliing,  488,  g  107. 


>  of,  489,  §  108. 
)42. 
t>le  for  taxes,  1208, 


Fraudulently  connecting  i 
Taken  on  execution,  889,  \ 
Of  national  banks  receiva 
§154. 

BILLS  in  general  assembly. 
May  originate  in  either  house,  57,  §  12. 
Passage  of,  57,  §  12;  61,  g  16. 
Printing  of,  57;  g  13;  1358,  g  12,  17. 
Making  appropriations,  57,  g  16. 
When  take  effect,  57,  §  13. 
Emergency,  57,  g  13. 
Approval  by  governor,  61,  §  16. 
Veto  of,  61,  g  16. 
To  become  law  if  not  returned  in  ten  days, 

61.  g  16. 
Passed  over  veto,  how  certified,  1349,  g  9. 
Governor  may  approve  separate  item  of,  61, 

gl6. 
Not  .signed  by  governor  or  vetoed,  how  certi- 
lied,  1849,  g  10. 
BILLS  of  exceptions.    &ee  "  Exceptions." 
BINDING.    See  "State  Contracts  "  1355,  §  1- 

64. 
BIRDS. 
Ferra  naturse,  property  in,  151.  g  28. 
Not  to  be  trapped  except  on  one's  own  prcn;- 

ises,  777,  g  .5. 
Killing,  trapping,  etc.,  game  birds,  776,  g  1. 
Killing,  trapping,  etc.,  other  birds,  777,  g  3. 
Robbing  nests  of  game  birds,  777,  g  4. 
Bobbing  nests  of  other  birds,  777,  g  3. 
BI^ACK  list,  penaltj-,  475,  g  46. 
BLACKMAIL,  485,  g  98. 
BLIND  ASYLUM,  325,  g  10. 
BOAR  running  at  large,  147,  g  11. 
BOARD. 
Of  appointment,  town,  pay  of,  743,  g  36. 
Of  county  commissioners.    See  "  Counties" 

"  County  Board." 
Of  supervisors.    See   "  Counties,"  "  County 

Board." 
Of  registry,  639,  g  192. 
Of  election  commissioners,  duties,  etc.,  €54, 

g  170-191. 
Of  e<]ualization.  See  "State  Board  of  Equali- 
zation." 
Of  directors  of  homestsad  loan  association. 

379,  g  82. 
Of  trustees  of   police  and  firemen's  relief 
fund,  830,  g  883. 
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BOARD— Continued. 
Of  coininLssionera  of  Cook  county,  408,  §  60, 

M. 
Of  commissioners  of  public  charities.    See 

"  Charities." 
Of  kbor  (Statistics.    See  "  Bureau  of  Labor 
StatiKiies.''  , 

Of  aRripulture.    See  "  Agriculture  and  Hor- 
ticulture." 
Of  pharmacy,  967,  g  22. 
Of  dental  exaroincrH.  970,  g  84. 
Of  health    in  towns,  1451,   §   127-129;  811, 

S«  *(:;-:«)5. 
Of  underwriters,  fire  patrol,  14<W,  §  1-4. 
Of  lish  commissioners,  76.5,  ^  17-19. 
Of  live  stock  commLssionew.  S»>e  "Aniwalx." 
Of  tnisteoH  of  Ikemen's  pension  fund,  334, 

S^  404. 
Of  j)oIice  pension  fund  commissioners,  832, 

S  :i'.>2. 
Of  tniKtifs  of  Lincoln  homestead,  988,  §  1-5. 
Of  mine  examiners,  978.  «5  11. 
Of  tnustees  of  sanitary  districts,  321,  §  849. 
State  lK)ard  of  health,  13.53,  g  1-14. 
BOARDIN(J-HOUSB    KEEPERS.      Lien    of, 

upon  baggage,  etc.,  933,  g  48. 
BOATS. 
Setting  adrift,  508,  §  198. 
Taking,  etc.,  without  consent,  etc.,  504,  g  204. 
Keeping  lx)at  for  purposes  of  prostitution, 

4H).  g  57a. 
Jurisdiction  of  cities  and  villages  over,  298, 

S344. 
"Boaf'defined.  209.  §25. 
BOATS  AND  VESSEIij.    See  "Attachment  of 

IVater  Craft,"  177,  g  1-46. 
BODIES.    What  deUvereil  for  dissection,  963, 

S  1-4. 
BODY.  Broughtintostatebyraib-oad,  etc.,£62, 
g22. 
Duty  of  coroner  with,  860,  §  10;  863,  §  21, 
Body  snatching,  493,  g  138. 
BOND. 
Appeal. 
From  circuit  court,  1080,  §  68. 
CiiTk  m.ay  approve  security,  10.S0.  g  69. 
New  in  supreme  or  appellate  court,  1080, 

§70. 
From  justice,  909,  §  62-65. 
From  justice  am-nded,  910,  §  69. 
Fix>m  county  board,  403,  §  35. 
Of  executor  or  administrator  on  appeal,  130, 

§  ld4. 
Under  insolvent  debtor's  act,  815,  §  8,  9; 

H17,  §  26. 
Of  su)»erintendent  house  of  correction,  806. 

§17. 
Of  executor,  etc.,  form,  109,  §  7; 
Of  administrator  to  collect,  form.  110,  §  13. 
Of  administrator,  112,  g  23,  24. 
Wlien  new  bond  required,  1 14.  §  82,  84. 
Of  pul)lic  administrator,  146.  §  47. 
On  assignment  for  benetit  of  creditors,  166, 

§  3.  9. 
By  ferryman,  759,  §  7. 
On  a[)i)eal  from  justices,  909,  §  64,  65. 
In  drainage,  587,  §  101. 
Petitioner  in  condemnation  case,  703,  §  13. 
In  forcilJe  entry  and  detainer,  768,  §  18-20. 
State  institutions  need  not  give,  1080,  §  72. 
For  (X)STS,  394,  §  1. 
Before  justices,  901,  §  15,  16;  903,  §  28. 
Of  foreign  executors  and  administrators, 

115,  §42. 
Of  guardian,  form,  791,  §  7-9, 


BO^iV— Continued. 

Of  guardian,  on  proceedings  to  sol!  real 

estate,  793,  §  28. 
Of  non-rewidentf,uardian,  conservator,  etc., 

796,  §.')0;9.57,  §45. 
Fugitive  from  justice,  774,  §  7. 
Creditor   contesting   claims,    assignment, 
160,  §  .5. 
In  attachment. 
In  courts  of  record,  169,  §  4,  5. 
Fortlicoming  bond  in  attachment.  171,  §  14. 
For  return  of  propertv  attached,  171,   §  10. 
Neglect  of  sheritt  to  take,  171,  §  16. 
Exceptions  to,  171,  §  17. 
Before  justices,  174,  §  42,  44. 
Forthcoming  l)ond,  exceptions  to,  176,  §  57. 
Of  water  craft,  178,  §  5;  181,  g  32. 
Bv  intervening  creditor,  179,  g  12. 
Before  justices,  181,  g  32. 
Of  plaintiff,  on  suing  out  capias,  190,  §  3. 
Of  defendant  on  capi.is,  191,  §  4. 
Of  plaintiff  in  si>ecial  boil  before  justices,  903, 

§  23. 
Of  a.ssiKnee,  166.  §  8;  167,  S  9,  12. 
Of  petitioner  where  defendant  appeals  in  con- 
demnation proceedings,  703.  g  13. 
Injunction,  810.  §  8-12;  811,  §  22. 
UlK)n  appeal  from  interlocutory  order,  811, 

§24. 
Replevin,  1173,  §  10-13. 
Of  insolvent  debtor  on  continuance,  815,  §  8. 
For  delivery  of  proi>ertv  taken  on  execution, 

889,  §44-47:912,  §89. 
To  release  property  distrained  for  rent,  922, 

§26. 
Of  legatee  to  refund.  128,  §  116. 
On  is.suing  duplicate  of  lost  warrant.  188.  §14. 
Of  trea.surer  of  police,  etc.,  relief  fimd,  330, 

§  385;  336,  §  414. 
On  replevy  of  fee-bill,  897,  §  27. 
On  ceitioraii,  911,  §  78. 
Of  conservator,  953,  §  8,  4;  957,  §  44,  45. 
Furnished  by  surety  company,  885,  §  i(M>,  101. 
Under  drainage  law,  565,  §  23;  381.  g  77,  587, 

§  101;  r^FA.  §107. 
In  ne  exeat.  'Mi,  §  5. 
Under  jwuper  act,  1049,  §  22. 
Of  contractor,  building   penitentiarv,  1064, 

§61. 
Of  bidder  for  state  contract,  237,  §  92;  18,56, 

8  4. 
Of  contractor  with  state,  288,  §  93;  1356,  §  5. 
For  arms  and  military  stores,  1378,  §  21. 
By  person  erecting  toll  bridge,  1428,  g  6. 
To  secure  judgment  in  ba.stardy,  201,  §  8. 
Of  dram  shop  keepers,  612,  §  5. 
To  furnish  clothing  to  insane,  949,  §  19. 
Of  warehousemen.  1129,  g  137. 
I^imitution  of  action  on,  041.  §  16. 
Of  assignee  of  insolvent  deI)tor,  815,  §  9. 
Of  phvsician  when  bodv  delivered  for  dissec- 
tion. i;63,  §  2. 
Under  sanitary  district  act.  322,  §  851 ,  857. 
BONDING  water  craft  attached,  179,  §  lo;  182, 

§87. 
BONDS. 
Otiicial.    See  "  0,^cial  Bonds." 
Penal  suits  on,  1(»(4,  §  21. 
See  "  Suit  on  Bond," 
Issuing  by  counties.  404,  §  28;  406  §  40. 
Bounty  debt,  417,  §  86-90. 
Improvement  district  bonds,  817,  g  .127-382. 
County  officer  continuing  in  office  to  giv« 

new,  1005,  §  18. 
Drainage,  570,  §  38. 
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BONDS— Con/in?(2d. 
Cities  and  villages  may  issue  bonds,  255.  g  63. 
Assessment  may  be  paid  in,  278,  tj  168n-l(;8r. 
Park   and  boulevard.    See   "Parks,     1C03, 

Sl-98. 
Of  city,  for  water-works,  803,  g  232. 
To  build  bridge,  1238,  S  20;  126.1,  S  193. 
In  state  treasury,  to  be  indorse<l.  lo8.>.  §  17. 
See    "  Railroad   and    Improvement    Aid 

Bonds,"  1088,  §  1-44. 
See  A'erfotiable  Instnimenfs,  098,  g  1-17. 
BOND.SMliN.     Who  not  eligible  for,  on  bond 

of  coUector,  1321,  §  257. 
BOOK. 
Of  record— of  lead  mineral  purchased,  086, 

§8,9. 
Estrav  book.  711,  g  14. 
BOOK  ACCOUNT,  104,  §  3;  106,  §  30. 
Form  of  declaration  in  action  on,  105,  §  5. 
Evidence  of,  716,  tS  8. 
BOOK  MAKING  and  pool-selling  forbidden, 

495,  §  187e. 
Exception  as  to  fairs  and  race-tracks,  495, 

S137a 
BOOKS. 
To  be  kept  by  clerks  of  courts,  341 ,  §  16. 
To  be  kept  by  recorder  of  deeds,  1149,  §  12. 
In  recorder's  office  open  for  public  inspection, 

ll.iO,  §  31. 
Stationery,  etc.,  furnished  to  clerks  of  courts, 

843,  §  18,  19. 
Of  general  assembly,  where  kept,  786,  §  8. 
To  be  kept  by  companv  for  detection  of  horse 

thieves,  etc.,  384,"S5  97. 
To  be  kept  by  directors  of  co-operative  associa- 
tions, 888,  §  118. 
To  be  kept  by  Cook  coimty  clerk  as  comp- 

trolU-r,  411,  §  68. 
Of  condition  of  mine,  976,  S  4. 
And  writings,  production  of,  in  court,  717,  §9. 
Of  marks  and  brands,  958,  S  8. 
Of  account  of  decedent,  subject  to  inspection, 

180.  ^  127. 
Of  account  of  corporations,  867,  §  13. 
Of  account  produced  before  auditor.  105,  §  12. 
Of  account,  etc.,  injuring  or  destroying,  503, 

§194. 
Of  citv  officers   inspected,  250,  §  24;  265, 

8  108. 
Of  officers,  charitable  institutions,  etc.,  open 

for  inspection,  228,  §  33. 
To  be  kept  by  circuit  clerk  under  mechanic's 

lien  law,  936,  §  53. 
Of  certificates  to  practice  medicine,  965,  §  10. 
BOUNDAKIES. 
Of  state,  54,  art.  1. 
Of  counties,  400,  §  1. 
Alteration  of  county  lines,  400,  §4-10. 
Jurisdiction  over  boundary  waters,  400,  §  2,3. 
Of  towns,  408,  §  58. 
Of  cities.  247,  §  5. 
Of  villages,  281,  §183. 
Of  cities,   villages  and  towns,  jurisdiction 

over  boundary  waters,   260,  §  71;  29S. 

§  248,  244. 
Jurisdiction  of  cities  and  villages  bevond,  252, 

§44. 
To  establish  water-works  bevond,  279,  §  170; 

801,  §256. 
Perpetuating  testimony  as  to  boundaries,  722, 

§89. 
BOUVTY 
Debt -funding,  417,  §  86,  90. 
For  planting  tree,  1426,  §  1-4. 
On  v.olf  scalps,  1479,  §  1. 


BOXING  and  sparring,  510,  §  233 
BOYCOTT.     Sea  "  Criminal  Code;'  475,  §  46. 
Bi<AKE.MAN. 
On  pasyonger  cars,  1120,  §  89. 
On  freight  cars,  1120,  §  90. 
BRANDS.     Altering  or  defacing,  505,  g  200, 
See  "  Marbs  and  Brands,"  958,  g  1-4. 
BREACH  OF  PEACE. 
Prooeedin-^  to  prevent,  523.  §  310-8.S3. 
Sheriff  to  prevent,  1351,  S  17;  .528,  g  *10. 
Constable,  policemen  aiid  otlier  olHcers  to 
prevent,  328.  §  310. 
Sea  " Diso)-derlj/  Conduct"  "Drnnkennes-', 
Racing,  Routs,  Riots,  Unlaivjid  Assem- 
bUes." 

nm3::3.Y. 

Oi  certain  officers,  470,  §  31 :  1000,  §  3. 
Offering  to  give  or  receive,  471,  §  32. 
Of  judicial  officers,  471,  §  33. 
Of  sheriff,  constable,  etc.,  471,  §  34. 
AVitneiis  in  prosecution  for,  471, };  35. 
Of  city  and  village  officers,  333.  S  79. 
Of  elec'ors  and  judges  and  clerks  of  election, 
637.  S  82,  88. 
BRIDEWELL. 
When  changed  to  house  of  correction,  805, 

§15 
Cities  and  villages  may  establish,  305,  g  62, 
item  69. 
BRIDGES. 
Malicious  mischief  to,  503,  §  197. 
Bmning  bridge  of  value  of  $30,  403,  §  13. 
Of  railroad,  injuring  or  destroying.  50.3,  §  186- 

190. 
Appropriations  for  in  counties  under  township 

organization,  407,  S  37. 
Fast  di-ivtng  on — penalty,  284,  §  194b. 
Cities,  etc.,  may  acquire,  license,  regulate, 

etc.,  283,  §  194. 
Out<?ide  of  corporate  limits,  283,  §  194. 
Ml,.'  be  consti-ucted  over  navigable  rivers, 
when  authorized  by  Congress,  244.  g  244. 
Taxes  by  towns  for  bridges,  1441.  §  4(». 
Taxing  bridge  on  border  of  stiiti'.  1228,  §  295. 
Taxing  bridge  company,  1184,  «i  32. 
St>e  '•  Roads  and  Bnd^jes."  "Toll  Bridges" 
BRIDGE  PIER  BOOMS,  1275,  g  203. 
BROKERS. 
General  assembly  may  tax,  68,  §  1. 
Sea  "Bucket  Shops." 
BUCKET  SHOPS. 
Penalty  for  keeping,  494,  §  137a. 
What  necessary  to  commit  offense,  494,  §  137b. 
Accessory  ,«B»4,  §  187b. 
Duty  of  commission    merchant  to   furnish 

name,  etc.,  494,  §  187c. 
Fining  owner  of  property,  494,  §  137d. 
Dutv  of  courts  in  Cook  county  to  charge  grand 

juries.  494.  §  137d. 
Book-making  and  i)ool-selling  forbidden,  495, 

§  137e. 
Exception,  495,  187e. 
BUILDINGS.    See  "Public   Buildings,"  1086 
§1-3. 
Fire  escapes  for,  761,  §  1-5. 
BULL  BAITING.  477,  §  52. 
BULLS  running  at  large,  147,  g  11. 
BURDEN. 
Of  proof — in  homicide,  497,  §  153. 
On  objections  to  bail  bond,  191,  g  8. 
BUREAU  OF  ANIMAL  INDUSTRY  OF  U.  S. 
,    Co-operation  with,  to  suppress  pleuro-pneu- 

monia,  158,  §62-65. 
BUREAU  OF  LABOR  STATISTICS.     Ch.  17a, 
203,  g  1-3. 
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BUREAU  OF  LABOR  STATISTICS— Cont'd. 
Board  of  commissioners,  203,  g  1. 
Duties  of  board,  203,  §  2. 
Compensatioa,  208,  SS  3. 
Copies  of  maps  of  mines  to  be  furnished  to, 
974,  g  1. 
BURGLARY. 
Punishment,  471.  §86. 

Punishment  on  second  and  subsequent  convic- 
tion, 543,  S  473. 
Attempt  to  commit.  472,  8  87. 
Burglar  found  in  buildina;.  473,  §  38. 
ILivins  burglar's  tools  472,  53  3U. 
An  infamoa-i  crime,  522,  Ji  270. 
Receiving  and  ri-storing  property  obtained  by, 
511,^239-243. 
B'jRIAL. 
By  coroner,  862,  §  21,  23. 
Of  non-resident  poor  ptTson,  1049,  §  24. 
or  bodies  brought  into  state  by  common  car- 
rier, 862,  S  22. 
Of  persona  killed  by  accident,  liability  for  ex- 

jn'mtes,  362,  JS  22. 
Of  remains  aftor  dissection,  964,  §  4. 
Of  fri'.nidless  soldiers.    See    "t'oMnttcg,"  423, 
S  UC-114. 
BURNIN(J.     See  "Anon  and  Burning,"  468, 

S  13, 19. 
BURNT  RECORDS. 
Evidence  of  sheriff's  or  master's  deeds,  887, 

5i  33. 
Re-recording  deeds,  etc.,  1150,  §  22. 
See  "Records." 
BURYING  (JliOUNDS.     S^  "Cemeteries." 
BUSHEL,  weight  of,  established.  1474.  §  7. 
BUTTER  AND  CHEE-SE   FACTORIES. 

S'>e  "Agriculture  and  Horticulture." 
BUTTER  AND  CHEESE. 
Packa?;^'  purporting;  to  be  stamped,  etc.,  472, 

S  3Ua. 
Penaltv  for  selling  in  violation  of  act,  <172, 
g  K9b,  39c. 
BYSTANDER. 
Summoned  to  fill  panel.  894,  §  12. 
Summoned  on  jury   before  justice  of  the 

peace,  906,  §  47. 
Summoned  to  make  up  coroner's  jury,  360, 

'"■  G 

CALENDAR. 

Of  prinoners — jailer  to  keep,  830,  §  7. 

To  be  returned  to  court,  8S0,  §  8. 
CAMP  grounds.  373,  S  45. 
iJAMP  and  field  meetmgs.  disturbing,  481,  §  59. 
CANADA,  use  of  canals  granted  to..210, 5i  2». 
CVNADA  THISTLES.     Ch.  18.  203,  §  1-9; 

Coninmsioner  of  Canada  tliistles,  203,  §  1. 

Duties  of  commissioner,  204,  {5  2. 

Treatment  of  tliistles  on  inclosed  lands,  204, 
S3. 

Appeal  and  proceedings  upon,  204,  §  8. 

Further  treatment,  204,  §  4. 

Prosecutions.  265,  {5  5. 

Report  of  commissioner,  205,  §  6. 

Accounts  audited,  205,  S  7. 

Appropriations— control   by    county    board, 
205,  g  8. 

Duty  of  county  board — appointment  of  com- 
missioner— penalty,  205,  8i. 

Emergency,  206,  §  9. 

Town  may  prevent,  1441,  §  40. 

Bringing  into  the  state  or  allowing  to  soDd. 
472,  §  40. 

Raih-oads  to  destroy,  473,  §  41. 


CANAL  AND  IMPROVEMENT  OF  ILLINOIS 
AND  Lm4.E  WABASH  RIVERS.    Ch. 
19,  206,  S  1-37. 
Appointment  of  commissioners,  306,  g  1. 
Commissioners  may  adopt  a  seal,  206,  g  2. 
Authentication  of  acts,  206,  g  2. 
Commissioners  state  officers,  206,  §  8. 
May  sue  but  not  be  sued,  206,  g3. 
Oath— bond,  206,  Ji  4. 
Compen.sation,  206,  g  5. 
President,    secretary,    treasurer — meetings, 

207,  g  6. 
Duties  of  secretary,  307,  g  7. 
Powers  of  commissionere.  207,  §  8. 
Duties  of  commissioners,  208,  g  9. 
Deeds,  etc. — record — evidence,  208,  g  10. 
Copies  of  books  and  entries  of  sale,  etc.,  evi- 
dence, 208,  §  11. 
Account,  quarterly  settlements,  208,  §  12. 
Annual  reports,  208,  g  13. 
Administering  oaths,  209,  g  14. 
Pen.vlties. 
Removing  stone,  coal,  etc.,  or  committing 

other  trespass,  209,  g  15. 
Digging   drain,    removing   or    depositing 

earth,  etc.,  209,  g  16. 
Wliarf  basin,  taking  water,  etc,  209,  §  17. 
Using  banks  of  canal,  209,  g  18. 
Oiwtructing  navigation,  209,  g  19,  20. 
Opening  gates,   etc.,  209,  §  21. 
Oifensive  matter,  etc.,  209,  g  22. 
Fast  driving  over  bridge,  209.  g  23. 
Unlawfully  constructing  bridge,  209,  §  34. 
"  Boat"  defined,  209.  g  25. 
Application  of  act,  209,  g  26. 
Disjwsition  of  fines,  209,  g  27. 
Damages,  210,  g  28. 
Use  of  canals  granted  to  Canada,  310.  g  29. 
Copperas  Creek  lock  and  dam,  210,  g  30. 
Ceding  Illinois  and  Michigan  canal   to  the 

United  States,  210,  g  31-34. 
Ceding  canal  property  on  condition,  210,  g  83. 
Grant  may  be  revoked — deed  of,  210,  g  33. 
Act  submitted  to  vote,  and  when  to  take  effect. 

211,  g  33. 
Navigation  of  Saline  river  impracticable,  211, 

g35. 
Repeals,  action,  211,  §  36. 
Emergency,  211,  g  37. 
Governor  to  examine  bond  of  commissioners, 

1003,  g  2. 
lUinois  and  Michigan  canal  not  to  be  sold  or 

leased,  75. 
Land  grant,  90. 
CANAL  COMPANIES.     Ch.  20,  211,  §  1-6. 
Con-sent  of  covmty  board  necessary,  211,  gl. 
Notice  of  application,  211,  g  3. 
Eminent  domain,  311,  g  8. 
Location  in  citv,  etc. — consent  necessary,  211, 

S4. 
Intersecting  streets,  etc.— bridges,  312,  §  5. 
Plat  made  and  recorded,  312,  §  6. 
CANAL  LANDS. 
Grant  by  U.  S.,  90. 
Conveyance  of,  354,  §  16. 
Commissioners  may  lease,  207,  §  8. 
When  l)ecome  taxable,  1188,  g  61. 
CANALS,  malicious  mischief  to,  508,  g  197. 
CANDIES,  adulterated,  465,  g  7. 
CANVAS.S  of  votes,  see  "  Elections." 
CANVASS  of  precinct  under  city,  etc.,  election 

law,  663,  gl98,  199;  668,  g  211. 
CAPIAS. 
Ad  respondendum. 
Under  bail  act,  190,  §  1-25. 
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CAPIAS  -Continued. 

When  to  stand  as  summons,  193,  §  10. 
When  declaration  to  be  filed,  1073,  §  18. 
By  justice  of  the  peace,  902,  §  22. 
Against  drover,  615,  ^  2. 
Imprisonment  upon,  818,  §  30-82,  84. 
Ad  satisfaciendum. 
On  judgment  in  court  of  record.  884,  §  5. 
After  nulla  bona  on  execution,  890,  §  62-6.5. 
To  issue  before  suit  on  bail  bond,  192,  ^  30. 
Committing  to  jail  under,  818,  g  80-34. 
On  judgment  in  civU  cases  before  justices, 

911,  S84;  912,  S  86. 
On  judgment  before  justice  in  criminal 
cases,  533,  §  388. 
In  criminal  cases. 
Against  offenders  to  hold  bail,  638,  §  349. 
After  indictment,  533.  §  415-417. 
By  justices  in  small  offenses,  583,  §  882. 
CAPITOL,  appropriations  for  limited,  60,  §  83. 
CAPITAL  STOCK. 
Share  of  taxable,  1177.  §  1. 
Rules  for  valuing,  1178,  §  8. 
Increase  of  capital  stock  of  elevated  railroad, 

876, §  71. 
Of  corporations  listing  for  taxation,  1 184,  §  82. 
Assessed  by  board  of  equalization,  1184,  g  33. 
See  "  Banks,"  "  Corporatvons." 
CARDS. 
Swindling  bjr,  486,  §  100. 
Minors  playmg  in  saloons,  477,  §  •'iSa. 
Gambling  with,  491,  §  126. 
CARRYING     CONCEALED    weapons,    477, 

S  54a-54g;  480,  §  56. 
CARTWAYS. 
General  assembly  to  provide  for  opening,  59, 

S30. 
Opening,  limitation.  1244,  §  55;  1270,  g  228. 
CASE  as  distinguished  from  trespass  abolished, 

1074, §  22. 
CASTOR  BEANS,  faUure  to  protect,  473,  §  43. 
CATTLE. 
Running  at  large,  146,  §  1-11. 
Towns  may  restrain  and  prohibit  their  run- 
ning at  large,  1441,  J;  40. 
Cities  and  villages  may  regulate  running  at 

large.  255,  §  63.  item  80. 
Proceedings  regarding  estrays,  710,  §  1-35. 
Trespassing,  7.56,  §  30,  21. 
Allowing  on  right  of  way  of  railroads,  1115, 

S84. 
Killing  by  railroads,  1116,  §  69;  502.  §  191. 
Drovers  not  to  drive  from  range,  615,  §  1. 
Marks  and  brands  of,  958.  §  1-4. 
Altering  marks  and  brands,  505,  §  306. 
Texas  or  Cherokee,  151,  Ji  29-46. 
To  prevent   pleuro-pneumonia  among,  158, 
S  62-65.    See  "  Animals." 
CATTLE  GUARDS. 
Cities  and  villages  may  enforce  construcUon 

of.  255,  §  62.  item  26. 
Railroads  to  construct,  1115,  §  62. 
CAVALRY  COMPANIES,  1376,  §  8. 
CEDING  JURISDICTION. 
Of  lands  to  United  States,  1463,  §  7,  11,  13. 
14,  16,  18,  20. 
CELEBRATING  marriage  without  authority, 
487,  5?  102i. 
*       CfiMETERIES.    Ch.  21,  212.  §  1-30. 

Conveyances   may  be  made  to   county  for 

burial  places.  313,  §  1. 
When   cemetery  may  oe  removed,  expense, 

213,  §  3. 
When  cemetery  land  may  be  sold,  212,  §  8. 

95 


CEMETERIES— Continued. 
Enacting  clause,  212,  S  4. 
Power   of  city  or  vUlage  to  establish,  etc., 

318,  ^  5. 
Power  of  two   or  more  cities,    villages  or 

townships  to  establish  jointly,  318,  §  0. 
Emergency,  213,  g  7. 

When  land  leastkl  or  sold  for  cemetery  pur- 
poses, 213,  §  8. 
When  land  may*  be  sold,  213,  §  9. 
Notice  of  meetmg,  218,  §  10. 
Sale  must  be  public,  218,  §  11. 
Notice  of  sale,  213,  §  12. 
Use  of  proceeds.  318,  g  18. 
Control   of   public  graveyards  by  corporate 

authorities,  214,  g  14. 
Management    and    peotection  of   ceme- 
teries. 
Destroying,  etc.,  tomb,  etc.  —penalty,  214, 

§15. 
Boai-d  of  directors  may  make  by-laws,  etc. 

—penalty,  214,  §  16. 
Appointment  andpowers  of  policeman,  214, 

gl7. 
Trust  fund    for  keeping   lots   in  order — 
taxation,  214,  g  18. 
Board    may  receive   property  in   trust   for 
preservation,  etc..  of  lots,  215.  g  19. 
Trust  fund  vests  in  board — report  to  county 

judge.  315.  g  20. 
Exemption  from  taxation.  315,  g  31. 
Management  of  county  cemetery  OROUNife. 
Appointment  of  three  trustees,  215,  g  22. 
Duties  of  trustees— bond,  215.  g  28. 
Duties  of  treasurer — report,  31.5,  g  34. 
May  survey  lots— plat,  216,  g  25. 
Sale  of  lot^— burial  of  paupers,  216,  g  2.5. 
Acts  legalized,  216,  g  26. 
Countv  board  has  power  to  remove,  216, 

g37. 
Compensation  of  trustees  and  treasurer, 

g38. 
May  own  not  to  exceed  twenty  acres,  216, 

g39. 
Emergency,  216,  §  80. 
Lands  exempt  from  taxation,  1178,  g  3, 
Powers  of  cities,  etc.,  over.  313,  g  8. 
Despoiling  graves,  495,  g  138,  139. 
CENSUS,  cities,  villages,  etc.,  may  take,  355, 

g  62,  item  85. 
CERTIFICATE. 
Of  lev-y  in  attachment,  170,  §  9. 
Of  levy  of  execution  from  another  countv, 

887,  g  34-36. 
Of    magistracy  of    officers    acknowledging 

deeds,  3.58,  g  37. 
Of  magistracy  of  notaries,  996,  §  6. 
Of  sale  of  real  estate  on  execution,  etc.,  885. 

gl6. 
To  be  recorded,  8a5,  g  17. 
Evi<ience.  885,  g  17. 
Aiwignable,  887,  g  29. 
Deed  upon,  887,  g  30. 
Of  tax  sale,  1324,  g  370. 
Deed  upon,  1215,  g  219-221. 
Of  purchase  of  school  lands,  1326,  §  263. 
Copies  of.  evidence,  1327,  g  266 
Of  U.  S.  register  or  receiver,  evidence,  718, 

g20. 
Of  state  officer  to  sale  or  issuing  of  patents 

for  lands,  evidence,  718.  g  28. 
Of  secretary  of  state  to  laws,  journals  and 
resolutions,  1849,  g  8. 
To  act  pagsed  over  veto,  1849,  g  9. 
To  act  not  signed  or  vetoed,  1349,  §  10. 
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CERTIFICATE— Conhnuad. 
Of  restoration  of  convict  to  citizenBhip,  1062, 

§49. 
On  packages  of  commercial  fertilizers,  137, 

S33. 
Of  limited  partnership,  948,  g  4-8. 
Of  organization  of  corporation,  389,  §  80. 
Of  taking  up  estray.  711,  §  18. 
Of  marks  and  braiuls,  958,  §  4. 
Of  marriage,  960,  §  9-16. 
To  practice  medicine,  964,  §  5-17a. 
Of  oath  administered  out  of  state,  999,  §  0. 
Of  moral  character  on  admission  to  the  bar, 

183,  §  3. 
Of  stock  fraudulent.  490,  §  119,  130. 
Of  auditor  authorizing  bank  to  commence 

buHlneas,  195,  §  5. 
Of  school  teacher,  1312,  §  185;  1815,  §  198. 
Of  election,  to  constable,  900,  §  9. 
Of  pedigree  of  sire,  159,  §  67. 
Of  change  of  directors  from  even  to  odd 

number,  375,  §  82. 
Of  authority  from  auditor  to  trust  company, 

891,  §138. 
Revoking  certificates  of  trust  company,  893, 

§  142-146. 
Of  physicians,  pharmacists  and  dentists.  See 

"  Medicine  and  Surgerff." 
Of  insurance  company,  revoked  by  auditor, 

839.  §69. 
See  "  Elections." 
CERTIFYING  points  to  the  supreme  court,1081, 

CERTIORARI. 
Abatement,  104,  §  24. 
Supreme  court  may  issue,  480,  g  8. 
Appellate  court  may  issue,  433,  §  28. 
To  justice.  909,  §  63;  910,  §  75-80. 
Master  may  grant  when,  etc.,  962,  §  7. 
By  city  court  to  justices.  458,  S  25). 
Order  to  issue  granted  in  vacation,  487,  §  67. 
Costs  upon,  396,  §  20. 

challeTnge. 

Of  jurors,  causes  for,  894,  g  14. 

In  civil  cases,  1077,  §  49. 

In  criminal  cases,  537,  g  432,  488. 

Of  voters  at  election,  Blil,  §  64,  67. 

Of  applicant  to  be  registered,  662,  §  196. 

At  county  seat  elections,  420,  §  99. 

To  fight  duel,  482,  §  66. 

To  a  prize  fight,  510,  §  231. 
CHANl'ELLORS  of  universities.  1465,  §  6. 
CHANCERY.    Ch.  22, 217,  §  1-51. 

Jurisdiction,  217,  §  1. 

Rules— practice,  217,  §  2. 

Venue  in  chancery,  217,  §  8. 

Mode  of  commencing  suits,  217,  S  4. 

Suits  by  persons  under  guardianship,  217,  §5. 

Guardian  ad  litem,  217,  g  6. 

His  compensation,  217,  §  6. 

Unknown  owners,  heirs,  devisees,  218,  §  7. 

Summons,  218,  §  8. 

Summons,  when  returnable,  218,  §  9. 

Alias,  pluries,  etc.,  218,  %  10. 

Service  of  simimons,  218,  §  11. 

Continuance  for  service,  218,  ^  11. 

Notice  by  publication  and  mail.  218,  g  12. 

When  notice  to  be  given — default,  218,  §  18. 

Service  by  copy  of  bill — proof,  218,  §  14. 

When  continued  forservice,  proceedings,  219, 
§15. 

Defendant  to  plead,  answer,  etc.,  219,  §  16. 

Default— bill  confessed,  219,  §  16. 

Decree,  when  vacated  at  next  term,  219,  §  17. 

Proof  on  bill  confessed,  219,  §  18. 


CHANCERY— Confmued. 

When  decree  may  be  set  aside,  etc.,  219,  §  19. 

Waiving  oath,  219,  §  20. 

Answer  to  be  under  oath,  219,  §  21. 

Private  corporations,  discovery  by,  219,  §  33. 

Defendant  must  answer  fully,  220,  §  23. 

Insufficient  answer — contempt,  220,  §  34. 

DiHcovery — disproving  answer,  220,  §  85. 

Further  interrogatories,  320,  §  26. 

Exceptions  to  answer,  etc.,  230,  §  27. 

Replications,  230,  §  28. 

Hearing,  when  cause  set  for,  220,  §  39. 

Cross-biU,  320,  §  30. 

Form  of  cross-bill,  330,  §  81. 

Process  not  necessary,  320,  §  81. 

Pleading  to  cross-bill,  320,  §  32. 

Failure  to  answer  crossbill,  220,  §  88. 

New  party  on  cross-bill,  220,  g  84. 

Answer  to  cross-biU,  220,  g  35. 

Dismissuig  after  cross-bill  filed.  221,  §  36. 

Extending  time  to  plead,  221,  g  37. 

Amendments  to  pleadings,  221,  g  87. 

Supplying  lost  records,  231,  g  ^. 

Reference  to  master,  221,  g  39. 

Mode  of  trial— jurv,  321,  g  40. 

Contempt  for  failure  to  appear  or  answer, 
321,  §41. 

Decree,  enforcement  thereof,  231,  §  42. 

Unknown  parties,  231,  g  48. 

Lien  of  money  decree,  331,  §  44. 

Lien  of  other  decrees,  221,  g  45. 

Execution  of  deeds,  221,  §  46. 

Recording  same  in  six  months,  221,  §  46. 

Execution  of  decrees,  322,  g  47. 

Penalty  for  neglect,  etc.,  of  officer,  222,  §47. 

Terms  of  sale,  222,  §  48. 

Creditor's  bfil,  222,  g  49. 

Bills  to  quiet  title,  222,  §  50. 

Exemption,  222,  g  51. 

Powers  of,    under  burnt  record  act,    1153, 
g  15-21. 

Practice  of,  under  same,  11.59,  §  27. 

Partition  in,  1042,  g  1;  1046,  §  89. 

Suits  in,  against  stockholders,  368.  §23. 

Contested  election  for  removal  of  county  seat, 
419,  g  97. 

Contesting  will  by  bill  in,  1477,  §  7. 

Enforcement  in  mechanic's  lien  in,  930,  g  4. 

Dower  recovered  by  petition  in,  503,  g  19. 

Enforcement  of  contract  of  deceased  or  insane 
person,  850,  §  2. 

Jurisdiction  in  divorce.     See  "  Divorce." 

Jurisdiction  in  separate  maintenance,   809, 
§22. 

In  matters  of  account,  106,  §  22. 

Relief  in  by  lessee,  920,  §  4. 

Adjustment  of  property,  etc.,  on  formation 
of  new  county,  402,  §17. 

Depositions  of  witnesses  m,  719,  §  24-26. 

Oral  testimony  in,  723,  g  88. 

Costs,  3'd8,  g  18. 

Circuit  court  may  designate  terms  or  parts 
thereof,  for  chancery  business,  443,  g  78. 

Sales  upon   decrees    in.    See    "  Judgments, 
Decrees  and  Executions"  "  Abatement  " 
"  Masters  in  Chancery." 
CHANGE  OF  VENUE.    See  "  Venue." 
CHAPLAIN. 

Of  penitentiary,  1053,  §  8,  5. 

Duties  of,  1056,  g  38. 

Quarterly  report,  1057,  §  34. 

Salary  of,  1059,  §  84. 
CHARGING  JU17,  1077,  §  53-54. 
CHARITABLE  INSTITUTIONS. 

Financial  account  kept,  63,  g  20. 
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CHARITABLE  INSTITUTIONS— Con <m«ed. 
To  make  semi-annual  report,  62,  §  20,  230,  g  4tt, 

1001,  §  6. 
Clergymen   may   visit    inmates    of,    1062, 

§  50-52. 
When  inmate  of,  may  vote,  635,  §  66a,  66b. 
Appeal  or  error  by,  1080,  §  72. 
Grants  to  state  for  use  of,  224,  §  1. 
Property  of,  exempt  from  taxation,  1178,  §  2. 
Act  regulating,  226,  §  lft-105. 
CHARIHES.    Ch.  23,  228,  S  1-116. 

Grant,  gift,  etc.,  to  state,  tor  use  of  charitable 

institutions,  224,  §  1. 
COMUISSIONKBS  OF  PUBUC  CHARITIES,  224,  §  2. 

Appointment  of,  324,  g  2. 

Term  of  office  of,  224,  g  2. 

Vacancy  in  board,  224,  §  2. 

Oath  of,  324,  |  8. 

Powers  of,  224,  §  3,  4. 

Duties — annual  report,  224,  §  5. 

To  visit  places  where  insane  are  kept,  and 
report,  225,  §  6. 

State  aid— report  upon,  225,  §  7. 

Oaths — exammation  of  witnesses,  225,  §  8. 

Clerk,  his  duties,  salary,  expenses,  225,  §  9. 

Number  of  trustees  of  mstitutions,  225,  §  10. 

Attendance  unon  legislature,  225,  §  11. 

Stationery,  225,  §  12. 

No  compensation — traveling  expenses,  235, 
§13. 

Not  to  be  interested  in  contract,  235,  §  14. 

Eligibility  to  office  of  trustee,  225,  §  14. 

Removal  of  trustees,  etc.,  225,  §  15. 

Residence  of  trustees,  etc.,  ex  officio  mem- 
ber, 225,  §  16. 

Repeal,  226,  §  17. 

When  act  in  force,  226,  §  18. 

CHARITABLB      INSTITirnONS      AND       REFORM 
SCHOOL. 

Institutions  named  and  continued,  226,  §  19. 
Powers  of  trustees,  326,  §  20. 
Object  of  and  admission  to  hospitals  for  in- 
sane, 226,  §  21. 
Object  of  and  admission  to  deaf  and  dumb, 

etc.,  237,  S  33. 
Object  of  soldierH  orphans'  home.  227,  §  28. 
Object  of  eye  and  ear  infirmary,  227,  §  24. 
Trustees,  appointment,  term  of  office,  227, 

§25. 
Removal  of  trustees,  vacancies,  237,  g  26. 
Oath  of  trustees,  227,  §  37. 
Further  powers  of  trustees,  superintendent, 

337,  §  28. 
Compensation  of,  327,  §  29. 
Power  and  duty  of  superintendent,  338, 

§80. 
Officers  of  board  of  trustees,  338,  §  81. 
Bond  of  treasurer  and  superintendent,  338, 

§88. 
Books,  etc.,  inspected,  338,  §  83. 
Treasurer,  duty,  fund,  vouchers,  etc.,  338, 

§84. 
Meetings  of  trustees — inspection,  228,  §  85. 
Report  by  treasurer  ana  superintendent, 

228,  §  86. 
Appropriation,  when  payable,  328,  §  36. 
Appropriation,  ordinary  expenses,  229,  §  37. 
Special  appropriations,  when  drawn,  329, 

§88. 
Money  not  used,  disposal  of,  229,  §  89. 
Officer  not  interested  in  contract,  229,  §  40. 
Purchase  of  supplies,  329,  §  41. 
Register  to  be  kept,  230,  g  43. 
Record  of  stores,  230,  §  43. 
A^lio  admitted,  terms,  etc.,  280,  §  44. 


CHARITIES— CoBh'nued. 

Clothing,  by  coimty,  when  furnished,  230, 
§45. 

When  trt^isportation  furnished,  280,  g  45. 

Reports  of  trustees,  230,  §  46. 

Printing  reports,  881,  §  47. 

Commissioners,  powers,  281,  §  48. 

Superintendent  of  public  instruction  to  visit, 
231,  §  49. 

Reftealmg  clause,  281,  §  50. 

Patients  admitted,  eye  and  ear  infirmary, 
231,  §51. 
Admission  op  patients  to  insane  hospitals, 
231,  §52-58. 

Appropriates,  $360,000, 231,  §  52. 

How  money_  to  be  expended,  231,  §  58. 

Plans— specifications— advertise   for   bids, 
282,  §k 

Money,  how  paid,  232,  §  55. 

Powers  of  commissioners^Kiivision  into  dis- 
tricts, 382,  g  56. 

Transfer  of  patients — cost  of,  232,  §  57. 

Patients  admitted  as  paupers,  232,  g  58. 

Repeal,  232,  §  59. 

ASYLCM  for  insane  CRIMINALS. 

Creates  asylum,  233,  g  60. 

Plans— specifications — convict   labor,  283, 
§61. 

Appn^riates  $50,000  for  erection  of  build- 
ing, etc.,  238,  §62. 

Medical  superintendent,  233,  §  68. 

Asylum  subject  to  inspection,  233,  §  64. 

Insane  convicts  to  be  transferred  to,  233. 
§66. 

Judge  may  order  insane  murderer,  etc.,  to 
the  a^lum,  284,  §  66. 

Insane  convicts  may  be  transferred  from 
penitentiary  to,  284,  §  67. 

Criminal  insane  may  be  transferred  from 
hospital  asylum,  284,  g  68. 

Expiration  of  sentence— to  remain  until  a 
fit  subject  to  be  discharged,  284,  g  69. 

Expenses  of  transfer — how  paid,  234,  g  70. 
The  illi.vois  industrial  home  for  the  bund. 

Creates  corporation,  235,  g  71. 

Objects  stated,  285,  §  72. 

Trustees— number— appointment,  235,  §  73. 

Trustees'  traveling  expenses,  285,  §  74. 

Trustees  not  to  be  interested,  etc.,  235,  §  75. 

Powers  of  trustees,  235,  g  76. 

Duties  of  superintendent,  285,  §  77. 

Apprentices — rules,  235,  g  78. 

Board- report,  286,  §  79. 

Meetings  of  trustees,  286,  §  80, 

Money— how  drawn,  236,  g  81. 

Appropriates  $100,000,  236,  g  82. 
Soldiers'  and  sailors'  home. 

Home  created,  236,  g  88. 

Appropriates  $200,000,  286,  §  84. 

Objects  of  home,  236,  g  85. 

Appointment   of   commissioners  —  oath  — 
selection  of  site,  287,  g  86. 

Commissioners  —  compensations-expenses, 
237,  g  87. 

Commissioners — donations,  237,  §  88. 

Appointment  of  trustees,  287,  §  89. 

Plans  and  specifications— architect's  com- 
pensation, 387,  §  90. 

Advertisement  for  bids,  287,  §  91. 

Bids  to  be  opened — letting  of  contract- 
bond,  237,  g  92. 

Contract— bond— conditions,  338,  §  93. 

Contract— how  executed,  288,  g  94. 

What  bids  shall  show— acceptance  of,  238, 
§  95. 
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CHARITIES— Conhnaf-d. 

Cost  of  location,  23H,  g  96. 

Moneys,  how  and  when  paid,  238,  §  97. 

Tnwtee  or  officer  not  to  be  interested  in 
contract,  etc.,  288,  j;  98. 

Abstract  of  title.  239,  §  99. 

Power  of  trustees— rules  and  regulations, 
389,  §  100. 
Soldiers'  mkmorul  hall. 

Authorized  to  erect  a  Soldier's  Memorial 
Hall  on  Dearborn  Park.  2:59,  S5  101. 

To  be  under  control  of  the  managers  of  the 
soldiers'  home,  239,  «5  102. 

To  be  a  public  hall,  etc.,  2.S9,  g  108. 

Chicago    public    library  -  -  storage  —  how 
used,  240,  §  104. 
City  or   county    may   contribute   to    non- 
sectarian  hospital,  etc. 

City  or  county  may  contribute  to  non-sec- 
tarian hospital,  etc.,  240,  S  105. 
PCBUC  HOSPITALS  IN  CITIF-S. 

What  cities  may  establish  non-sectarian, 

pabUc  hospitals,  240,  i5  106. 
How  established  —  election — notice — taxa- 
tion, 240,  §  107. 
Board  of  directors.  240,  g  108. 
Directors'   term   of   office — removal,  241, 

S5109. 
Vacancies— how  filled,  241,  §  110. 
Organization  and   jwwer   of  board,  241, 

§111. 
For  whose  benefit  established,  241,  g  112. 
Duty  of  directors  —  meetings— funds — re- 

jiort,  what  to  contain.  241.  g  113. 
Rules  and  regulations,  242,  g  114. 
Donations— may  vest  title,  242,  g  11.1. 
Physicians — privileges  of.  242.  g  116. 
Report  of  pubhcation  and  distribution,  1362, 

S29. 
Lands  of  institutions  not  to  be  condemned. 

703.  g  17. 
Committee  of  visitation  of  general  assembly, 

789,  §  30. 
Property  exempt  from  taxation,  1178,  g  2. 
Clergviiien  may  vLiit  institutions,  1083,  g  50. 
CHATTEL  MORTGAGES.    See  "Mortgages," 

986,  g  1-7. 
CHECKS  for  baggage  on  railroads,  1120,  g  92. 
CHECKWEIGHilAN  at  mines,  982,  g  23. 
CHEESE  FACTORIES. 

See  "  Agriculture  and  Horticulture." 
CHEROKEE  CATTLE.    See  -Aninuils,"  151, 

g29  46. 
CHICAGO  authorized  to  issue  bonds,  69. 
Entitled  to  proportiaa  of  excess  of  fees,  741, 

§31. 
Chicago  a  drainage  dLstrict,  318,  §  337-342. 
Justices  op  the  peace  in. 
Recommendation — appointed,  917,  g  125. 
Commission — term  of  office,  917,  §  126. 
Jurisdiction,  etc.,  917,  g  126. 
Vacancy,  how  filled,  918,  g  127. 
Removal  from  office,  918.  g  128. 
PUBUC    LiBKAKY.      See    '■  Libraries,"  927, 
g 19-20. 
CHIEF  JU.ST1CE. 
Of  supreme  court,  93,  g  2. 
Of  circuit  court  Qwk  county,  65,  g  23,  24. 
Of  superior  court  Cook  county,  65,  g  23,  24. 
CHILD- CHILDREN. 
Custody  of,  between  husband  and  wife,  803, 

gl6. 
Custody  pending  suit  for  divorce,  549,  g  18. 
Care,     custody    and     support     on     divorce 
granted,  5.50,  §  18. 


CHILD— CHILDREN— Cwittn  ued. 
Custody  of,  disposed  by  will,  791 ,  g  5,  6. 
Of  lunatics,  drunkards,    etc.,  custody,  953, 

g  5. 
Custodv  of  bastard.  202,  §  13. 
Abduction  of,  464,  g  3. 
Expenses  of  support  and  education  of,  808, 

gl5. 
Liable  to  support  poor  parents,  1046,  81,2. 
Cruelty  to,  477,  g  .53. 

Ct-rtain  employmenta  forbidden,  473,  §  42a, 
Unlawful  to  exhibit,  473,  g  42b. 
Order  as  to  ciistody,  473,  g  42c. 
Endangering  health  or  life,  478,  §  42d. 
Penalty,  473.  g  42e. 
Sale  of  tobacco  to  minors,  478,  §  48f. 
Penalty  for,  474,  g  42g. 
Penalty  for  abandoning  child,  474,  §  42h. 
When  minor  child,  etc.,  enticed  to  another 

state  and  murdered,  542,  g  469. 
Allowance  from  estate  of  parent.  122,  g  77. 
Posthumous  estate  limited  in  remainder  to, 

3.54.  g  14. 
Posthumous  right  of  inheritance,  548,  g  9. 
Bom  after  will,  548,  g  10. 
Death  of,  being  devised,  548,  §  11. 
Bastard  dying,  208,  g  14. 
Illegitimate,  marriage  of  parents,  547,  §  3 ; 

202,  §  15. 
Divorce  not  to  affect  legitimacy,  549,  |  8. 
Under  15,  poison  not  to  be  sold  to,  969.  g  31. 
Tuition  of  pauper,  residing  in  countv  iXK)r 

house,  10.51,8  41,42. 
Under  14  not  to  oe  employed  in  mines,  977, 

g6. 
Lead  mineral  not  to  be  purchased  from,  986, 

Not  to  climb  on  railroad  cars,  1118.  §  79,  80. 
Vv'hen  not  guilty  of  crime.  522,  §  283. 
When  attain  majority,  790,  g  1. 
Fines  for  cmelty  to,  paid  to  humane  society, 

543, g  471. 
Colored  notto  be  excluded  from  schools,  1382, 

g292. 
Between  7  and  14,  must  be  sent  to  school  at 
least  16  weeks  in  the  year,  1836,  g  313. 
See  " Adoption  of   Children"   " Appren- 
tices"   "  Bastardy,"    "  Guardian    and 
Ward." 
CHILD  LABOR.      Sec  "  Employmenl,"  705, 

g 16-32. 
(TtlNESE.  not  to  be  naturalized,  89. 
CHURCHES. 
Maliciously  injuring,  508,  §  196. 
Appropriations  not  to  be  made  to,  67,  §  8. 
Outer  door  to  open  outwards,  1088.  g  1 . 
See  "Religious  Societies,"  Corporations." 
CIRCUIT  CLERK. 

When  ex-offieio  recorder,  70.  g  1148,  §  1. 
Powers   in   cases  transferred   from  county 
court,  450,  §  206. 
See  "Clerks  of  Courts." 
CIRCUIT  COURTS.    See  "  Courts." 
CIRCUIT  JUDGE.    See  "Courts,"  "Judges." 
CIRCUIT.  Judicial.     See  "  Courts." 
CITATION. 
Against  persons  having  assets  of  estate,  122, 

8  80. 
Agamst  executor  or  administrator,  128,  §  1 13. 
Surviving  partner  committing  waste,    124, 

g89. 
Against  insolvent  debtor,  816,  §  16. 
Against  assignee  for  benefit  of  creditors,  107, 

g7. 
On  bastardy  bond,  201,  §  11. 
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CITATION— Continued. 
Clerk  of  circuit  court  may  grant  in  vacation, 

451,  §  306. 
Clerk  of  county  court  may  grant  in  vacation, 
343,  g  33. 
CITIES,  VILLAGES  AND  TOWNS.    Ch.  34, 
243,  §  1^38. 
Oeqanization  op  cities.    Art.  1,  247. 
How  cities  may  incorporate  under  this  act, 

347,  §  1. 
Petitioned  by  one-eighth  legal  voters,  347, 

SI- 
No.ice  of  election,  247,  §  2. 
The  ballots— result,  347,  §  3. 
How  towns  may  become  cities,  247,  §  4. 
City,  how  organized,  347,  g  5. 
Judicial  notice  of  organization  and  change 

248,  §6. 
Election  of  officers,  348,  §  7. 
When   county   judge    to  give    notice  of 

election,  etc.,  348,  §  8. 
Term  of  first  officers,  248,  8  9.  ■• 

Corporate  name — powers,  248,  §  10. 
Prior  ordinances,  etc.,  in  force  until,  etc., 

248,  g  11. 
Rights,  etc.,  of  old  corporation  to  vest  in 

new,  348,  §  13. 
Record  of  result  of  election,  249,  §  18. 
Certificate  to  be  filed  with  secretary  of 

state,  249,  g  13. 
City  register's  office  abolished,  259,  §  18a. 
Mayoe.    Art.  2,  249. 

His  qualifications,  249,  g  14. 

Vacancy  in  office  of,  249,  §  15-18. 

Pro  tempore,  249,  g  17. 

To  preside,  249,  §  19. 

To  vote  only  when  tie,  349,  §  19. 

When  he  may  remove  officers,  250,  §  20. 

Powers  to  keep  peace,  2.50,  §  31. 

Mav  release  prisoners,  350,  §  23. 

Duties  of,  250,  g  28. 

To  enforce  ordinances,  350,  §  33. 

May  examine  books  of  city  officers,  250, 

§34. 
Messages  to  coimcil,  250,  g  35. 
May  call  out  militia  to  suppress  riot,  etc., 

350,  g  26. 
Misconduct  of  mayor  or  other  officers,  350, 

g27. 
May  appoint  person  to  revise  ordinances. 

350,  §28. 
COUNCIU     Art  3, 350. 
How  composed,  250,  §  29. 
Number  of  aldermen,  350,  g  30. 
Term  of  office  of  aldermen,  351,  g  81. 
Vacancy,  251,  §  83. 
Qualifications  of  aldermen.  251,  g  38. 
Judge  of  election  and  qualiiScationof  mem- 
ber, 253,  §  84. 
Shall  determine  its  own  rules,  353,  §  35. 
May  expel  a  member,  25?,  g  35. 
Bribery  vacates  office,  3Da,  g  35. 
Quorum,  252,  §  86. 
Compelling  attendance,  252,  §  86. 
Meetings,  252,  g  37. 
Chairman,  pro  tern,  353,  g  88. 
Open  doors,  353,  g  89. 
Journal  shall  be  kept,  253,  g  40. 
Yeas  and  nays,  when  to  be  taken,  353,  §41. 
A  majority  necessary  to  pass  ordinance, 

252,  g  41. 
Two-Uurds  necessary  to  sell  property,  252, 

§41. 
Bescindiog  vote  at  special  meeting,  252, 

§42 


CITIES,  VILLAGES  AND  TOWNS.— Cont'd. 
When  report  laid  over,  252,  g  43. 
Territorial  jurisdiction,  252,  g  44. 
Special  meetings,  253,  g  45. 
Ordinances — approval — veto,  253,  §  46. 
Reconsideration — passing   over   veto,  258, 

§47. 
Elections.    Art.  4,  253. 
Annual  election,  253,  g  48. 
Election  of  mayor,  etc..  353,  g  49. 
Who  entitled  to  vote,  353,  g  50. 
Wards,  353,  §  51. 
Aldermen  at  first  election — classified,  253, 

g52. 
Minority  representation,  253.  g  53. 
Aldermen  under  minority  plan,  3.54,  g  54. 
Aldermen  when  minority  plan  not  adopted, 

2.54,  g  55. 
Place  of  election,  354,  g  56. 
Notice  of  election,  854,  §  56. 
Manner  of  conducting,  keeping  poll  books, 

ete.,354,  g57. 
Result-tie,  254,  §  58. 
Notice  to  persons  elected  or  appointed,  354, 


§59. 
Whe 


fien  no  quorum  in  office,  354,  §  60. 

Special  election,  254,  g  60,  61. 
Powers  of  council.    Art.  5,  3.55. 

Powers  enumerated,  355,  g  63. 

Emergency,  259,  §  63*. 

Power  to  license,  tax,  ete.,  itinerant  mer- 
chants, ete.,  259,  g  62a. 

Ordinances,  style  of,  260,  §  63. 

Publication  of,  360,  g  64. 

AVhen  they  take  effect,  260,  §  61 

Proof  of,  260,  §  65. 

Suits  for  violation  of,  360,  §  66. 

Fines  and  forfeitures  paid  to  treasurer,  300, 
g67. 

License  money  paid  to  treasurer,  260,  g  07. 

Proceedings  in  suite,  for  violation  of  ordi- 
nances. 260,  §  68. 

Punishment  for  violation  of  ordinances, 
260,  §  68. 

Jurisdiction  under  ordinances,  260,  g  69. 

Constable  or  sheriff  may  serve  process  and 
make  arrests,  260,  g  70. 

Jurisdiction  over  waters,  260,  §  71. 

Street  labor,  260,  §  71. 

OFFICEKS— ^HEIE  POWERS  AND  DUTIES.      Art 

6,261. 
Officers  of  the  city.  261,  §  72,  73. 
Council  mav  create  or  discontinue  certain 

offices,  26i,  g  73. 
Marshal,  his  duties,  261,  §  73. 
Appointment  of  officers,  261,  §  74. 
Vacancies,  how  fiUed,  261,  §  74. 
Duties  and  term  of  appointive  officers,  261, 

§74. 
Oath  of  office,  261,  §  75. 
Bond,  official,  261,  §75.' 
Commission  or  certificate  of  election,  261, 

§76. 
Delivery  of  books,  etc.,  to  successor,  261. 

§76. 
Qualifications  of  officers,  261,  §  77. 
Officeis  not  to  be  interested  in  contracts, 

etc.,  282,  §78. 
Bribery- penalty,  262,  §  79. 
Mayor,  etc.,  not  to  hold  other  office,  202, 

g  80:  1000,  §  2. 
Duties  of  clerk,  262,  g  81. 
Record  of  ordinances,  263,  §  82. 
Conservators  of   the  peace — ^powers,  868, 

§83. 
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CITIES,  VILLAGES  AND  TOWNS-Conf  d. 
Compensation  of  mayor,  308,  55  84. 
Com])enaation  of  aldermen,  283.  S  8.5. 
Compensation  of  other  ofKcer.i,  263,  g  86. 
Administering  oaths,  268,  g  87. 
Finance.    Art  7,  363. 
Fiscal  year,  268,  g  88. 

AnnurJ  appropriation  ordinance,  263,  §  89. 
Appropriation  not  to  be  increased  except, 

etc..  263,  §  90. 
May  borrow  monej'  for  exigency,  263,  8  90. 
Contracting  liabilities,  liuiittHi,  2iM,  g  91. 
Duties  of  treasurer,  264,  g  93. 
Funds  kept  separate,  264,  g  93. 
Receipts,  264,  §  94. 
Monthly  statements,  264,  8  95. 
Warrants  and  vouchers  filed  with  clerk  on 

settlement,  264,  g  9.5. 
Register  of  warrants  paid,  etc.,  264,  g  95. 
Dt'iKwit  of  funds,  264,  g  96. 
Funds  kept  separate  from  his  own,  264, 

g96. 
Prohibited  from  using  city's  funds,  264, 

g96. 
Treasurer's    annual     report — publication, 

264,  g  97. 
Warrants,  265,  §  98. 
Special    assessment    funds  kept  separate, 

26,5,  g  99. 
City  (xjllectob. 
His  duties,  265.  g  100. 
He   shall    report,    etc. — publication,    285, 

glOl. 
Not  to  detain  money — penalty,  265,  §  102. 
Examination  of  boots,  265,  g  1U3. 
Pay  over  and  take  receipt,  265,  g  108. 
City  comptroller. 
Clerk  to  act  as  comptrollpr,  365,  g  104. 
His  powers  and  duties,  2C5,  g  :04. 
Council  may  define  duties,  2ii6%  105. 
Clerk's  financial  duties  transferred  to  him, 

268,  g  105. 
Record  of  bonds  issued  by  city,  268,  g  106. 
General  provisions. 
Further  duties  may  be  required  of  officers, 

266,  g  107. 
Appeal  to  finance  committee,  366,  g  108. 
Who  may  apiwint  sulxjrdmates — liability. 

366,  g  109. 
Foreijpi  insurance  companies— licenses,  e^., 

penalties,  266,  g  110. 
ASSE.SSMENT  AND  COLLBCnON  OF  TAXES.    Art. 

8.  267. 
Ordinance  levying  tax,  867,  §  111. 
Maimer  of  colloctmg,  367,  g  112. 
Time  of  Piayin^  over,  267,  g  113. 
When  tax  levied  for  particular  purpose, 

268,  8  114. 
Tax  to  be  uniform,  368,  g  115. 
Special  assessments  for  local  improve- 
ments.   Art.  9,  g  268. 
Powers  conferred,  368,  §  116. 
Ordinance  for  improvement,  268,  g  117. 
When  property  is  to  be  taken,  208,  g  118. 
Petition,  288.  g  119. 
Form  of  jjetition,  268,  §  130. 
Summons,  368,  g  131. 
Notice  by  publication,  868,  g  131. 
Hearing  of  petition.  269,  g  122. 
Jury — separate  juries.  269,  g  122. 
Jury  to  a-scertain  compenfwition,  269.  g  123. 
Other  parties  admitted  to  defend,  36D,  g  123. 
Viewing  premises  by  jury,  269,  g  134. 
How  damages  awarded  when  ownership, 

etc.,  doubtful,  369,  g  124. 


CITIES,  VILLAGES  AND   TOWNS— Coafd. 
Judgment,  269,  g  185. 
New  parties,  269,  g  125. 
Further  proceedings,  369,  §  185. 
Powers  of  court,  269,  g  136,  127. 
No  delay  for  contest  of  ownership,  200, 

g  127. 
Persons  under  disability,  369,  g  138. 
Judgment  and  its  effect,  369,  g  129. 
Appeal  and  writ  of  error,  269,  g  139. 
Order  for  possession,  870,  g  180. 
When  improvement  by  general  tax,  270, 

8131. 
When  by  special  taxation,  870,  §  188. 
Special  assessment. 
How  made,  370,  g  138. 
Ordinance  for  special  assessment,  370,  g  184. 
Sidewalk,  owners,  rights,  270,  g  1C4. 
Estimate  o(  cost,  270,  g  185. 
Order  for  proceedings  in  court,  270,  g  136. 
Petition  to  court,  370,  g  137. 
Appointment  of  commissioners— oath,  271, 

g  138. 
Duty  of  oommissioners.  271,  g  189. 
Assessment  roll — ^return  of  roll,  871,  §  140. 
Notice  by  mail — posting  and  pubUcation, 

371, g  141. 
Proof  of  notice,  871,  g  148. 
Continuance,  when  notice  not  in  time,  278, 

gl43. 
Objections,  378,  §  144. 
Judgment  by  default,  878,  §  144. 
Hearing— jury,  878,  g  146. 
Precedence,  272,  g  146. 
Court  may  modify,  etc.,  the  assessment, 

272,  g  147. 
Judgment,  several,  378,  g  148. 
Appeal  and  writ  of  error,  878,  g  148. 
Lien  upon  property  assessed,  2i2,  g  148. 
Judgment  certified  to  clerk,  273,  g  149. 
Clem  to  file  certificate  of  judgment,   272, 

gl49. 
Warrant  for  collection,  278,  g  149,  150. 
Collector's  notice,  272,  g  151. 
Collection  of  assessment,  373,  g  168. 
Receipting  warrant,  373,  g  152. 
Report  of  delinquent  list  to  county  collector, 

378,  g 153. 
Report  prtma/octe  evidence,  273,  §  153. 
Application  for  judgment,  378,  g  ^54. 
Wliat  laws  govern,  278,  g  154. 
Return  of  sales — redemption,  273,  g  155. 
Penalty  when  landa  paid  are  sold,  274,  g  1^6. 
Paying  over,  274,  g  157. 
Compensation  of  coUectors,  274,  g  157. 
General  revenue  laws  apply,  274,  g  158. 
City  or  village  may  buy  m,  374,  g  159. 
New  assessment,  when  made,  374,  g  160. 
Supplemental  assessments,  374,  g  Itfl. 
New  assessments  against  delinquents^  274, 

§162. 
Lien  of  assessments,  374,  g  168. 
Limitation,  374,  g  162. 
Contract, '  payable  from  assessments,  275, 

gl68. 
How  contracts  let — ^approval,  875,  g  164. 
Lien,  275,  g  165. 

Collection  of  assessment  by  suit,  276,  §  166. 
Supplemental  petition  to  assess  benefits  in 

condemnation  .cases,  875.  g  167. 
Adoption  of  this  article,  276,  g  168. 
May  be   divided    into    install maits,  276, 

gl68a. 
May  be  paid  before  maturity — interest,  376, 

gl68b. 
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cities,  VILLAGES  AND  TOWNS— Confd. 
When  by  installment — ordinance,  276,  §  168. 
Assessment  roll  —  what    to  contain,  277, 

S168d. 
Notice-what  to  contain,  277,  §  168e. 
Order  of  confirmation,  277,  §  168f. 
Warrant  for  coUection,  277,  §  168g. 
Proceedings  for  judgment,  277,  g  168h. 
Payment  for  improvement  done — voucher, 

277,  S  168i. 

Person  accepting  voucher,  277,  §  168i. 

Surplus  remaining— notice,  278,  §  id8k. 

Special  assessment  —  when  city  may  ad- 
vance to  pay  damages,  278,  g  168 1. 

When  collected  by  installment,  278,  g  168m. 

Emergency,  278,  168n. 

Assessment  may  be  divided  into  install- 
ments, 278,  §  168o. 

Bonds  to  issue  in  uiticipation  of  collection, 

278,  §  168p. 

Applies  to  all  corporate  municipal  bodies, 

279,  §  168q. 

Assessment  may  be  paid  in  bonds,  279, 

«5168r. 
Miscellaneous  provisions  —  water.    Art. 

10,  279. 
Water,  city  or  village  may  supply,  279, 

g  169. 
May  borrow  money  for,  279,  §  169. 
Water  works  may  acquire  property  for,  279, 

§170. 
Jurisdiction  to  i»t>tect  water  works,  etc., 

279.  §  170. 
Regulations,  280,  §  171. 

Water  rates,  tax,  assessment,  280,  §  171. 
Tax  payer  may  enforce  rights  in  name  of 

city,  etc.,  280,5)172. 
Maps— approval  of,  280,  §  178. 
Inhabitants  competent  as  jurors,  etc.,  280, 

§  174. 
Population — census,  280,  §  175. 
Municipal  year,  2S0,  §  176. 
City  or  village  need  not  give  appeal  bond, 

280.  §  177. 

Organization  of  tiixaobs.    Art.  11,  280. 

By  incorporated  towns,  280,  S  178. 

Ballot,  281,  §  179. 

Returns — canvass — ^record,  281,  §  180. 

Result — old  officers  continue  until,  etc.,  281, 
§  181. 

New  organization — how  effected,  281,  §  182. 

Potition—electitm— return,  281,  §  188. 

Result— election  of  officers,  etc.,  281,  §  184. 

Trustees  to  be  elected,  281,  §  185. 

Term  of  their  office.  281,  §  185, 

Corporate  name,  281,  S  185. 

Corporate  power,  281,  §  185. 

Powers  and  duties  of  president  and  trus- 
tees, 282,  §  186. 

Style  of  ordinances,  282,  §  187. 

Appointment  of  officers,  282,  §  188, 

Duties  of  officers  prescribed  by  trustees, 
282,  §  188. 

Fees  of  officers  prescribed  by  trustees,  282, 
§  188. 

Constable,  his  powers,  283,  §  189. 

Annual  elections,  282,  ^  190. 

Sr.!cial  elections,  282,  §  190. 

Eiiits  on  village  ordinances,  282,  8  191. 

Ji;ris'liction  on  ordinances,  282,  t?  191. 

Fines  paid  into  village  treasury,  282,  §  191. 

Police  magistrate.  282,  g  192. 

No  incorporation  allowed  under  former 
Uws,  283,  §  198. 

Changing  from  city  to  village,  288,  §  193a. 


CITIES,  VILLAGES  AND  TOWNS— Confd. 
Election  of  president  of  village,  288, 
§  193b. 
Election    of  president— powers    of,    288, 

§  193b. 
Repeal,  288,  g  103c. 
Ferries  and  bbidqes,  288,  §  104. 
May  construct  ferries,  etc.,  283,  §  194. 
Control  by  city,  284,  g  194a. 
Travel  on  bridges  in  cities,  towns,  etc. 

Penalty,  for  fast  driving,  284,  §  194b. 
Annexing  and  excluding  tereitort,  285, 
§  195-205. 
Annexing  contiguous  territory,  285,  §195. 
Annexing  one  corporation  to  another,  285, 

§196. 
Proceeding  by  corporation  to  annex  terri- 
tory, 285,  §  197. 
Notice  of  proceedings,  286,  §  198. 
Objections  to  annexation— trial,  286,  §  199. 
Finding— costs,  etc.,  286,  §  200. 
Proceeding  by  owners  to  be  annexed,  286, 

g201. 
Proceedings  to  disconnect,  286,  §  202. 
Map  and  ordinance  recorded,  280,  g  203. 
School  districts  may  use  this  act,  286,  g  204. 
Judicial  notice  of  change,  286,  g  205. 
Disconnecting  territorj-,  287,  g  206. 
Ordinance  recorded,  287,  §  207. 
Judicial  notice.  237,  §  208. 
Repeal,  287,  g  209. 
Emergency,  287,  §  210. 
Division  of  incorporated  towns. 
Manner  of   disconnecting — election — ^notice, 

287,  §  210a. 

When  more  than  one  petition  presented, 

288,  8  210b. 

When  division  not  to  affect  assessment,  289, 

g  210c. 
New  town— vesting  property,  289,  §  210d. 
Manner  of  division  of  property  and  indebt- 
edness, 289,  §  210e. 
Division— annual  tax  levy,  289,  §  210f. 
Proceedings  commence  before  division  for 

improving  street — how  carried  on,  239j 

§  210g. 
Provisions  as  to  sewers,  water  works,  gas 

or  electric  light  system,  290,  §  210h. 
Provision  as    to  officers — justices  of  the 

peace — proceedings,  290,  §  210i. 
School  districts,  290,  §  210j. 
Annexation  of  cities,  incorporated  towns 

and  villages. 
Petition  to  be  annexed — liow  question  sub- 

mittod— returns,  290,  g  211. 
When  inhabitants  of  territory  desire  to  be 

annexed — proceedings,  201,  §  212. 
Where  petitions  are  presented  to  annex  the 

whole  and  also  a  part  of  a  city,  etc..  292, 

§313. 
Proceedinj^s  on  annexation — payment  of 

debts— division  of    property,  etc.,  292, 

§214. 
V/hen  whole  of  city,  etc.,  annexed — annual 

appropriation  ordinance — tax  levy,  292, 

§  215. 
Annexation  not  to  mterfere  with  tax  levy, 

etc.,  293,  §  216. 
Annexation— suits,  how  defended  and  pros- 
ecuted, 293,  g  217. 
When  part  of  city,  etc.,  annexed — payment 

of  indebtedness-  -division  of  public  prop- 
erty, 293,  §  218. 
When  tax  levy  made  before  annexation, 

294,  g  219. 
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CITIKS,  VILLAGES  AND  TOWNS— ConM. 

When  proceedings  instituted  before  annex- 
ation to  improve  streets,  etc.,  294,  §  230. 

When  proceedings  instituted  to  take  land 
for  opening  street  or  alley  before  annex- 
ation,  2»4,  g  221. 

Annexation — ^use  of  water  works,  gas  or 
electric  light  system,  294,  §  222. 

Annexation — proceedings  for  division  of 
property,  295,  §  223. 

Transfer  of  books,  documents  and  papers, 
295,  §  224. 

Upon  annexation  provision  as  to  continua- 
tion of  officers,  295.  §  225. 

Provision  as  to  justices  of  the  peace  and 
their  jurisdiction  on  annexation,  2i)3, 
§226. 

tfran.sfer  of  fireman  and  policeman,  293, 
§227. 

Annexation — license  to  keep  dram  shop-  - 
submission  of  question,  296,  §  228. 

What  constitutes  a  word — election  of  alder- 
man, 296,  g  239. 

Sewers  may  be  built  by  special  aasessments, 

297.  g  230. 

Jtu-isdiction  of  county  board  to  annex  part 
of  city  to  town,  etc.,  297,  g  331. 

Repeal,  297,  g  232. 

Emergency,  297,  §  233. 
Chanoinq  name,  297,  g  234-343. 

Petition,  297,  g  334. 

Proceedings,  397,  §  335. 

Duty  of  secretary  of  state.  297.  §  233. 

Time  of  hearing  to  be  fixed.  2i»8,  g  237. 

Notice  of  time  of  hearing  petition,  298, 
§337. 

Hearing  petition  and  remonstrances,  398, 
g  238. 

Order  filed  with  secretary  of  state — notice, 

298,  §  289. 

Rights  saved.  898,  S  240. 

When  change  void,  298,  §  341. 

Name  of  unincorporated  town,  etc.,  298, 

g242. 
TERRITOMAL  JXJKISDICnON,  293,  §  243-344. 
Over  Ohio,  river,  298,  §  243. 
To  enforce  ordinances  on  boat»,  etc.,  298, 

§244. 
Extending   into   different   counties,    299, 

§  244a. 
Suit,  where  brought.  299,  §  244b. 
HoirSES  OP  ILL  FAME,  399,  §  345-346. 
Licensing  and  medical  inspection   forbid- 
den. 299,  g  345. 
Emergency,  299,  §  246. 
Leasing  landings  and  levees,  299,  §  347. 

248. 
When  landings  and  levees  may  be  leased, 

399  §  847. 
What  iandfl  may  be  so  leased,  299,  §  348. 
Wlien  lease  may  take  elfect,  299,  g  248. 
Act  not  to  apply  to  cities  of  100,000,  299, 

§248. 

POUCE  XAQISTRATES. 

Election,  etc.— jurisdiction,  800,  §  349. 

Emergency,  300,  §  250. 
Police  districts. 

What  shall  be  a  police  district,  300,  §  251. 

Police  may  go  into  any  part  of  such  district 
to  suppress  riot,  etc.,  800,  g  263. 

Emergency,  800,  §  353. 
Water  works,  300,  g  354. 

Power  to  supply  water,  800,  §  354. 

Letting  contracts,  300.  g  2.54. 

Borrowed  money — tax,  301,  §  255. 


CITIES,  VILLAGES  AND  TOWNS— Confd. 
May  acquire  property  for  wwks,  etc.,  301, 

§256. 
Rules  and  regulations,  301,  §  857. 
Special  asseesment,  801,  g  858. 
Si>parate  fund,  801,  259. 
Rp<'eipt8  for  watffl"   a  separate  fund,  801, 

§259. 
Wlien  act  does  not  apply,  801,  §  260. 
Emergency,  801,  g  261. 
Bonds,  assesBmentB  payable  in  in.>!tallinents, 

302,  g  263. 
When  installments  payable,  interest,  303, 

§  263. 
Act  applies  to  assessment,  already  ordered, 

302.  §264. 
Emergency,  802,  §  265. 

WaU^r  supply  for  cities,  villages,  etc.,  303, 

§866-70. 
Power  to  contract  for  water,  802.  g  263, 
May  levy  tax  to  pay  for  supply,  302.  §  2C7. 
May  lease  or  purchase  water  works,  303, 

§  867a. 
May  borrow  money  and  levy  general  tax, 

303,  g  267b. 

May  enter  on  land  and  c(»struct  lines,  303, 
§  867c. 

Proceed  under  right  of  eminent  domain, 
303,  g  867d. 

Puni^hinent  of   person    interfering,    803, 
§367a 

May  fix  rates  for  water  supply,  804,  g  237f. 

Cities,  jwwers  and  privileges,  304,  §  268. 

Board  may  raise  money,  aOi,  §  269. 

May  construct  wells,  or  may  release  water 
privileges,  804,  §  269. 

Emergency,  304,  g  270. 
Salaries  of  city  officers,  304,  §  271,  272. 

Not  to  be  changed  during  term,  804,  §  2J1. 

Emergency,  805,  §  272. 
Mayor's  bill. 

Approval   and   veto   or  ordinances,    805, 
g  278-376. 

Passage  over  veto,  805,  §  275. 

Emergency,  305,  g  276. 
Rebate  and  reduction  of  taxes,  etc.,  805, 
g  277-379. 

Rebate  when  property  destroyed,  305.  §  277. 

Reduce  or  release  tax  or  assessment,  30.}, 
§278. 

Emergency,  808,  §  879. 
Sewerage,  water  and  uairr  taxes,  808, 
g  280-283. 

Sewerage  fund  tax,  306,  §  280. 

Sewerage  fund  and  light  tax,  306,  g  381. 

Repeal,  307,  §  388. 
Taxes. 

How  assessed  and  ooUected,  807,  g  263. 
Rate  of  taxation. 

Rats  of  taxation,  807,  §  884. 

Legalizing  levy,  807,  §285. 

Emergency,  808,  §  386. 
Surplus  fund  of  tax. 

Proportion  of  tax,  308,  §  287. 

Drawback,  amount,  etc.,  308,  §  288. 
Labor  on  streets. 

Labor  on  streets,  808,  §  889. 

Fines  and  penalties,  808,  §  890. 
Sidewalks. 

By  taxation,  308.  §  891. 

Wliat  ordinance  may  provide,  809,  §  293. 

Where  owner  neglects,  809,  g  293. 

Costs  collected  of  owner,  809,  §  293. 

Si>ecial  tax,  failure  to  collect,  809,  §  294. 

OtTicer  to  obtain  judgment,  310,  g  295. 
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CITIES,  VILLAGES  AND  TOWNS— Cont'd. 
When  constructed  by  owner,  810,  §  296. 
Elections. 
Time  of  <H>ening  and  closing   polls,  810, 

§297. 
Elections,  810,  %  298. 
Punishment  op  psaisoNS  violating  obdi- 

NANCE8. 

Arreet— imprisonment,  811,  §  299. 

Workhouse,  811,  §299. 

Repeal,  811,  §  300. 

Emergency,  811,  §  801. 
Suits,  how  brouoht. 

Suits  to  recover  fines,  etc.,  811,  §  802. 
Regulating  tenement  and  loikhnq  houses. 

Architect  to  submit  plans  to  couunission- 
era,  etc.,  811,  §803. 

Duty  of  plumber,  812,  §  804. 

Plumber  to  notify  health  commissioners, 
812.  §  805. 

Penalty  for  violating  act.  812,  §  806. 

Plumber— penalty,  812,  §  807. 

Emergency,  812,  §  308. 
Authorizing  protection  from  overflow 

AND  inundation  and    CONTROL    OF  PRI- 
VATE LEVEES,  312,  §  309-8iJ. 

To  protect  from  overiSow  and  inundation, 

etc.,  812,  §  809. 
May  purchase  or  condemn  lands,  etc.,  812, 

§310. 
When  notice   to   be   given  to  owner  of 

levees,  etc.,  to  repair,  813,  §  311. 
When  may  he  repaired  by  city,  etc.,  818, 

§812. 
Ci  y,  etc.,  may   enter  on   land,  etc.,  to 

repair,  818,  §  313. 
WorK  to  be  charged  to  party  liable  and  to 

be  a  lien.  818.  §  814. 
How  Uen  enforced,  813,  §  31.5. 
Who  may  purchase  at  sale,  818,  §  316. 
Repairs  heretofore  made — enforcing  pay- 
ment for— lien,  813,  §  817. 
Landing  places— ordinances,  814,  §  818. 
Tolis— grade— penalty,  814,  §  318. 
Stagnant  water — nuisance — abatement  of, 

314,  §  319. 
LiabUity  of  proprietors  of  city,  subject  to 

overflow  for  damagee— insufficient  levees, 

314.  S  .120. 
Proceedings  where  land  below  grade,  815, 

§321. 
Emergency,  816,  §  832. 
Sewsraoe. 
City  may  contract  for  sewerage,  815,  g  323. 
How  contract  made,  816.  §  824. 

To  divide   CITIES  AND  VILLAGES  SUBJECT  TO 
OVERFLOW  INTO  IMPROVEMENT  DISTRICTS, 

816,  §  825-888. 

Improvement  districts — grade— special  as- 
sessments, 316,  ^  325. 

Corporate  autliorities  — duty  of — survey — 
costs  of  work.  310,  §  326. 

Improvement  district  may  issue  bonds- 
style  and  manner  of  proceeding,  817, 
§327. 

Interest  and  principal  of  such  bonds— how 
to  be  paid,  317,  S  i538. 

When  railroad  company  to  pav  a  portion 
of  the  work.  317,  §  829. 

When  property  belongs  to  minors,  817, 
§330. 

How  powers  granted,  exercised,  and  how 
construed,  318,  J$  381. 

Rights  of  the  holders  of  such  bonds,  818, 
§882. 


CITIES,  VILLAGES  AND  TOWNS— Cont'd. 
Emergency,  318,  S  888. 

To  AUTHORIZE  CITIBS,  ETC.,  TO  CONSTRUCT  AND 

REPAIR  DRAINS,  irrc. 

Power  to  construct  drains,  818,  $$  884. 

Drainage  improvements  by  special  assess- 
ment, 318,  g  335. 

Proceedings  in,  818,  §  886. 
Chicago  a  drainage  district.  • 

Organized  into  a  drainage  district,  818, 
S387. 

Power  of  corporate  authorities — location  of 
cut-off,  819,  §  388. 

Desplaines  river— diversion  of  water,  819, 
§330. 

May  construct  dam  across  Mud  Lake,  819, 
§340. 

Power  of  such  corporate  authorities,  819, 
§341. 

Condemnation  of  property,  819,  ^  842. 
To  create  sanitary  districts  Ar:a  to  re- 
move OBSTRUCTIONS  IN  TUB  DESPLAI^ES 
AND  ILUNOIS   RIVERS,    ETC.,    819,  SS   W3- 

360. 

Incorporating  sanitary  district — question, 
how  submittod — commissioners,  etc., 
319.  §  343. 

Judicial  notice  of  district— organization — 
county  judge,  820,  g  844. 

Trustses — election  and  terms  of,  820,  g  84S. 

Trustees  constitute  a  board — duties  and 
powers  of,  821,  §  846. 

Ordinance  making  appropriation — publica- 
tion of,  321,  8  347. 

Ordinances  and  resolutions — evidence,  821, 
§848. 

Board  of  trustees— powers  of,  821,  §  849. 

May  purchase  and  sell  real  estate,  821, 
g850. 

May  borrow  money— limitation,  322,  §  851. 

To  provide  for  direct  annual  taJc — net 
earnings,  822,  §  852. 

Contracts— how  let,  822,  §  863. 

Trustees  may  levy  and  collect  taxes,  etc., 
822,  S  854. 

Expenses  of  improvement — special  assess- 
ments— general  tax,  322,  §  3.55. 
Assessments  —  installments  —  interest,     823, 
S856. 

When  assessments  payable  by  install- 
ments—bonds may  be  issued,  823,  $$  857. 

Private  property  — now  taken  for  improve- 
ment, 828,  §  358. 

May  acquire  right  of  way,  828,  §  869. 

Special  aaseasment — damage  to  property 
and  cost  of  acciuiring,  324,  fj  hOO. 

Liability  of  sanitary  district  for  damages, 
824,  S  861. 

Capacity  of  channel  or  outlet,  824,  §  8G2. 

Sanitary  district — failure  to  comply  with 
act— remedy — penalty,  324,  §  363. 

Act— how  construed,  324,  J?  364. 

Channel— how  to  be  constructed,  824,  §865. 

Channel  —  when  completed — control  of, 
325,  §  866. 

May  permit  territories  outside  to  drain, 
etc.,  826,  §867. 

When  city  or  village  owns  water  works, 
etc..  825,  §  868. 

When   channel    constructed — commis- 
sioners to  inspect  its  work,  826,  §  369. 

Power  to  appoint  police  force,  326,  §  869a. 

To  LEGALIZE  CERTAIN  ELECTIONS. 

Certain  elections  legalized,  827,  §  370. 
Emergency,  327,  §  371. 
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CITIES,  VILLAGES  AND  TO  WtfS—ConfcL 

CX)SIPENSATION  OP  OFFICERS  OF  TOWNS,  ETC. 

Unlawful  to  take  greater  sum  than  percent- 
age, etc.,  337,  §  372. 
Refunding  illeoal  taxes. 
City  mar  refund  illegal  taxes— limitation, 
827,  55  873. 
To  AUTHORIZE  CITIES  AND  VILLAaRS  TO  CON- 
VEY REAL  ESTATE. 

now  real  estate  held  for  school  purposes 

may  be  conveyed,  »iS,  %  374. 
When    real  estate  cc-asos  to  be  used   for 

school  purposes,  S2ii,  g  375. 
Trustees  luider  special  charter — rights  of , 

328,  §  376. 
Repeal,  828,  §  877. 

To  AUTHORIZE  CITIES  AND  VILLAGES  TO  CON- 
VEY SEAL  OR  PERSONAL  ESTATE  NOT 
NECESSARY,  ETC. 

City  councU  or  boaid  of  trustees  may  pass 
ordinance  to  sell  real  or  pei-aonal  estate 
no  longer  necessary,  etc.,  Sk*,  S  «78. 

What  ordinance  shall  specify— notice  of 
sale — opening  of  bids,  329,  g  379. 

By   ■whom    and    how    conveyance  to  be 
made,  829,  §  880. 
Towns,  cities  and  villages  incorporated 
BY  special  charter  conveying  real 
estate  foe  school  pchposes. 

How  town,  city  or  village  may  convey  real 
estate  for  school  purposes,  3;^9,  g  881. 

POUCE  AND  firemen's  RELIEF  FUND. 

How  fund  created,  829,  g  882. 

Mayor,  etc.,  trustees  of  fund,  380,  §  888. 

Board  to  control  fund,  330,  §  384. 

Treasurer  to  give  bond  for  fund,  830,  §  885. 

Warrants  drawn  on  treasurer,  33i),  S  380. 

Permanent  disability  —  death — annuity, 
831,  §387. 

Who  may  obtain  benefits,  881,  §  888. 

How  money  paid  out,  881,  S  889. 

Reveal,  331,  §  890. 
Formation   and  disbursement  of  pouce 
pension  fund. 

How  fund  created,  831,  §  391. 

Board  of  police  pension  fund  commission- 
ers, 882,  §  892. 

Who  shall  be  pensioned — service  for  twenty 
years,  etc.,  332.  §  398. 

Physical  disability — retiring  from  active 
service,  332,  S  394. 

Certificate  of  disabiUty,  882,  §  395. 

Death  in  performance  of  duty — pension  to 
widow — death  in  service,  3o2,  §  396. 

Reporting  to  chief  for  examination,  888, 
g397. 

Pension  lost  by  crime,  misdemeanor,  etc., 
838,  §  898. 

Meetings  of  board — oflScers  —  certificate, 
838,  g  899. 

Record — list  of  pensioners— quorum,  388, 
§399. 

Powers  of  board,  888,  §  400. 

Report  to  board  by  treasurer,  833,  §  401. 

Beneficiaries   imder  prior  act — when   not 
BuiHcient  mcmey,  834,  §  402. 
Creation  of  board  of  trustees  of  fire- 
men's fund  and  the  fokmation  and  dis- 
bursement of  the  fund. 

Fund,  how  created — treasurers  of  fund, 
834,  §  403. 

Board  of  trustees  of  firemen's  pension  fund, 
884,  §  404. 

Management  of  fund — assessment  of  mem- 
bers, 334,  §  405. 


CITIES,  VILLAGES  AND  TOWNS-Conrd. 
Deciding   upon    applications  —  record   of 

meetings,  334,  g  4US. 
Rewards — gifts  and  devises — permanent 

fund,  335,  g  406. 
Power  of  board  to  draw  fund — investing 

same,  836,  §  407. 
Deposit  of  securities,  385,  §  407. 
Interest  from  investment  of  fund^^Umin- 

ishing  rate  from  bcenses,  835,  g  408. 
Retirement  on  account  of  physical  or  men- 
tal disability,  3£5,  g  409. 
Death  while  m  performance  of  duty — pen- 
sion to  widow,  3:i5,  g  410. 
When  fund  insufficient,  835,  §  410. 
Beneficiaries  under  prior  act.  386,  §411. 
Retirement  after  twenty-two  years'  service, 

ete.,886,  §412. 
To  whom  act  applies,  886,  §  413. 
Treasurer  of  boaxd,  custodian  of  fund,  886, 

§414. 
Books  and  account — ^bond,  886,  §  414. 
Duty  of  mayor,  or,  etc.,  to  draw  warrants, 

837.  §  415. 
Money  paid  only  upon,  warrants  signed, 

etc.— mterest  from  fund,  887,  §  41(5. 
Report  of  board  of  condition  of  fund,  837, 

§417. 
Fund  not  subject  to  levy  either  before  or 

after  order  of  distribution,  837,  §  418. 
Repeal,  837.  §  419. 
Pleasure    driveways    in    incorporated 

cities,  villages  and  towns. 
Pleasure  driveways — how  established,  837, 

§430. 
May    be    laid   out,  etc.,  under  article  IX, 

337,  §  421. 
Power  of  corporate  auth(H:itie8  to  regulate, 

etc..  888,  §  422. 
Emergency,  388,  §  488. 
Steam  boiler  explosion. 
Pei-sons  in  charge  of  steam  boilers— license 

—penalty,  338,  g  424. 
Board  to  examine — license,  etc.,  838,  §  433. 
To  prevent  animals  running  at  large  in 

cities,  etc. 
Not  allowed  to  run  at  large  within  corporate 

limits,  etc.,  838,  §  420. 
Penalty,  888,  §  427. 

Restramt  of  animals— damage,  338,  §  438. 
Uncovered  patrol  wagons— penalty. 
Patrol  wagons  to  be  covered.  3o9,  §  429. 
Unlawful  to  convey  prisoner  in  uncovered 

patrol  wagon,  839,  g  480. 
Penalty,  889,  §  481. 
Non-resident  not  to  be  deputy,  special 

constable  or  special  policeman. 
Non-resident    not   to    be   sheriff,    special 

policeman,  ete.,  339,  g  482. 
Penalty,  839,  §  438. 
Public  hospitals  in  cities.  See  "  Charities," 

240,  §  106-116. 
Other  provisions 
Power  to  tax,  68,  §  9. 
Indebtedness  of,  lumited,  69,  §  13. 
Power  to  make  special  assessments,  68,  §  0. 
Not  to  subscribe  to  stock  of  railroad,  eto., 

75. 
Fees  or  salaries  of  officers,  not  to  be  changed 

during  term,  69,  §  11;  804.  §  271. 
Property  exempt  from  taxation,  1178,  §  3. 
Villages  and  towns  to  certify  tax,  111!8, 

§  122. 
Collectors  to  pay  over  taxes  collected,  1205, 

§  164^167. 


Digitized  by 


Google 


1515 


IXDEX. 


CITIES,  VILLAGES  AND  TOWNS— Conf  A 
May  buy  in  at  tax  sale,  1229,  §  801. 
Collectors,  pay  of,  744,  g  88. 
License  to  sell  liquors,  611,  §  3. 
Duty  of  officers  to  enforce  state  laws,  528, 

§840. 
Libraries,  establishment  and  support   of, 

934,  §  1-24. 
How  records  certified,  717,  §  14. 
Location  of  hotse  and  dummy  railroads, 

802,  §  8. 
Continuance  of  town  for  park  pvuposes, 
,     1024,  g  46. 
Vesting  control  of  parks  in  board  of  park 

commissioners,  1027,  §  62,  63. 
Corporate   authorities   or    towns    issuing 

bonds  to  pay  cost  of  procuring  land  for 

park  purposes,  1039,  §  76. 
Speed  of  railroad  trains  through,  1119,  §87. 
How  license  to  sell  liquor  may  be  gi'anted, 

611,  §  3. 
Penalty  for  selling  liquors  otitside  of  incor- 
porated limits  of,  614,  §  10-20. 
■When  members  of  city  council  ex  officio 

members  of  board  of   education,  1835, 

§309. 
Houses  of  correction  for,  803,  §  1-17. 
Act  afi  to  holding  elections  and  declaring 

the  result  in,  650,  §  155-337. 
How  it  may  be  adopted,  650.  §  155-169. 
Insurance  companies  to  pay  tax  on  receipts, 

843.  §  78. 
Power  of  to  close  buildings,  doors  not  open- 
ing outward,  1086,  §  8. 
Schools  in,  manner  of  conducting,  1308, 

§  157-184. 
Ciiy  liable  for  three-fourths  damages  done  to 

property  by  mobs,  ete.,  518,  §  L'56a-2.5eg. 
Action  by  city  against  peraons  engaged  in 

riot,  613,  g  256e. 
When  city  settles  claim,  614,  §  256g. 
Consent  of,    necessary  to  erect  telegraph 

iwles,  eto.,  1422.  §  4. 
Repeal  not  to  affect    cities,   etc..    formed 

before  act  takes  effect,  1417,  S  6. 
Exceptions  from  operation    ol    township 

law,  1442,  §  41. 
Vacation  of  streets  and  alleys,  1468,  §  1,  2. 
Consent  of  to  establish  toll  road,  1430,  §  4. 
Territory  of  city  organized  as  town,  1452, 

§  186-142. 
Plats  of  streets,  eto. ,  laid  out  or  vacated  to  be 

recorded,  1008,  §  9. 
Laying      out,      subdividing,     eto.      See 

"  Pbits,"  1067,  §  1-13. 
Election  of  judge  of  city  court,  457,  §  244. 
Salary  of  prosecuting  attorney,  729,  g  6. 
City  courts.  456,  §  240-261.    See  "  Courts." 
Cemeteries,  removal  of,  212,  g  2. 
May  establish  cemeteries  within  or  without 

limits,  and  acquire  lands,  213,  g  5. 
Power  of  two  or  more  cities,  villages  or 

townships  to  establish  cemeteries  jointly, 

213,  §6. 
Control  of  public  graveyards  by  corporate 

authorities,  214,  §  14. 
CITIZEN  must  be,  to  hold  office,  67,  g  6. 
CITIZENS. 
To   protect  in  their  civil  and  l^al  rights, 

474,  §  42i,  42j. 
Punishment  for  violating  rights  of ,  474,  g42j. 
None  but  citizens,  or  those  having  declared 

their  intention,  to  be  paid  from  public 

funds  for  labor.  141,  §  12-17. 
See  "  Aliens." 


CITIZENSHIP,  certificates  of  restoration  of 

convict  to,  1088,  g  49. 
CIVIL   REMEDY  not   affected   by  criminal 

prosecution,  523,  g  298. 
CIVIL  AND  LEGAL  RIGHTS. 

Penalty  for  their  violation,  474,  §  42i-42j. 
CLAIMS. 
Against  estates,  119,  §  60-78. 
Not  due,  120,  g  67. 
Classified,  120,  §  70. 

Of  executor,  etc.,  against  estate,  120,  g  70. 
In  favor  of  estates  compounded  or  sold,  122, 

§83-84. 
Affidavit  of,  filed  with  justice,  905,  g  84. 
In  suits  before  justice  acquired  after  suit 

brou!?lit,  907,  g  48. 
Consolidation  of,  907,  §  49. 
Of  labors  and  servants'  for  wa'jss  preferred, 

540,  g  L 
Claim  for  mechanic's  lien  to  be  filed,  930,  §  4. 
Of  mechanics,  when  cut  off,  935,  §  40. 
For  arrest  and  conviction  of  criminals  for 

crimes  committed  upon  citizens  of  this 

state  in  other  states,  542,  §  469,  470. 
Adverse  in  garnishment,  782,  g  11,  12. 
Proof  of,  against  insolvent  debtor's  estate, 

816.  §  14,  15. 
For  injury  to  property  done  by  riot,  ete.,  613, 

g  a56a-256g. 
For  slaughtered  animals,  167,  §  65. 
See  "  Assignments  for  Benefit  of  Credit- 
ors;" a,\Bo  "  Commission  of  Claims." 
CLASSIFICATION  of  drainage  districts,  608, 

gl73. 
CLERGY,  benefit  of,  abolished,  537,  §  429. 
CLERGYMEN  may  visit  inmates  of  peniten- 
tiary, eto.,  1002,  §50-52. 
CLERK  of  house  of  representatives  to  deposit 

books,  bills,  ete.,  with  the  secretary  of 

state,  786.  g  3;  1347,  g  4. 
CLERKS  OF  COURTS.    Ch.  25,  340.  §  1-29. 
Election,  840,  g  1;  431,  §  20;  70,  §  8;  64,  §  10; 

628,  §  18,  19,  20. 
Term  of  oCice,  840,  §  1;  481,  §  30. 
County  clerk  to  be  clerk  of  county  court,  840, 

§2. 
Commission,  840,  §  3. 
Bond— oath,  340,  g  4;  432,  §  21. 
Clerks  of  supreme  court,  340,  g  5. 
Offices,  where  kept,  840,  g  5. 
Office  hours,  340,  g  5. 
Clerks  of  appellate  courts,  431,  g  18-21. 
Clerks  of  cu-cuit,  superior  and  county  courts, 

341,  §6. 
Where  offices  kept,  341,  §  6. 
Office  hours.  341,  §6. 
Clerks  keepers  of  seals  of  their  courts,  341, 

§7. 
To  ftumish,  monthly,  names'  of  parties  con- 
victed to  election  commissiouetB,    658. 

§185. 
Topaycoststo  treasurer  at  expiration  of  term , 

397,  g  29. 
To  perform  duties  of  office  personally,  341,  §8. 
Deputies,  341,  §9. 

Clerk  responsible  for  deputies,  841,  g  10. 
Vacancies — -pro  tern,  clerk.  841,  §  11. 
Notice  of  vacancy  to  governor,  341,  §  11. 
Govemorto  call  election,  341,  g  11. 
Process,  341,  g  13. 
Duties  of  clerks,  341,  §  13. 
To  enter  judgments,  ete.,  841,  §  14. 
Penalty  for  failure  to  enter  judgment,  ete., 

341,  §  15. 
Books  to  be  kept,  eto.,  841,  §  16;  481,  §  20. 
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CLERKS  OF  COURTH-Continued. 
Penalty  for  failure  to  keep  books,  etc.,  843, 

Books,  stationery,  etc.,  of  clerks  of  supreme 

court,  343,  S  !»• 
Books,  stationery,  etc.,  for  clerks  of  circuit, 
county,  superior  and   criminal   courts, 
343,  J-  1». 
Boom,  office  furniture,  etc-,  843,  §  20;  434, 

§35. 
Clerk  going  out  of  office — delivery  to  suc- 
cessor, 343,  §31. 
Judges  to  examine  offices,  etc.,  of  clerks,  343, 

§22. 
Of  county  courts  to  grant  letters  and  citations, 

343,  §  23. 
Manner  of  keeping  records,  844,  §  24. 
Claim  docket,  344,  §  25. 
Judgment  docket,  344,  §  26. 
Bond,  etc.,  record,  344,  §  27. 
Witiiin  what  time  fee  bUl  may  be  issued,  344, 

§2«. 
Authority  of  clerk  to  enter  motions  in  supreme 

and  appellate  court4,-345.  §  29. 
Clerk  upon  application  to  give  certificate  of 

costs,  etc.,  398,  §31. 
Refusal  of  clerk  to  pay  over  costs  at  end  of 

term,  398,  §  33. 
aerk  of  probate  court,  4.54,  §  228. 
Election  or  turm  of  offloe— oath,  454,  §  828. 
Bond  of,  454,  §  229. 
How  commissioned,  454,  §  229. 
Deputies,  435,  §  230. 

Duties  of  clerk  and  deputies,  455,  §  230, 231. 
Stationery  of,  4.5.1,  §  2i52. 
RoomH  and  furniture,  435,  §  233. 
To  deliver  books  to  suocL-oSor.  4.55,  §  C34. 
Recordi),  how  kept  by,  455,  §  235. 
Fet«  of,  455,  §  23«,  2y/. 
To  notify  governor  of  vacancy  in  office  of 
judge,  456,  §  289. 
Ebcempt  from  jury  service,  892,  §  4. 
Duty  in  drawing  jurors,  892.  §  6-8. 
To  apportion  cases  on  docket,  1073,  §  16. 
Embtizlement  by,  484,  §  79. 
Fees  of,  in  counties  of  third  class,  742,  §  33. 
Fees,  for  transcript  of  record  on  appeal  and 
error  to  supreme  and  appellate  courts, 
73J,§6?. 
Fee  for  tiling  license  to  practice  dentistry, 

971,  §  42 
Examination  ete.,  of  bonds  of.    See  "Official 

Bonds,"  1003,  §1-18. 
Vacancy  in  office  of,  643,  §  133. 
Of  supreme  court,  fees  of,  731,  §  12. 

Election  of,  contested,  640,  §  96. 
Of  circuit  court,  ejc  officio,  recorder,   1148, 

Si- 
Fees  of,  732,  §  14. 
Book  to  be  kept  under  mechanics'  lien  law, 

936,  §  58. 
Powers  in  probate  cas?s,  451,  §  208. 
To  keep  transcript  book,  4>y,  §  255. 
Of  Cook  county,  salary  of,  741,  §  31. 
Of  superior  court  of  Cook  county,  salary  of, 

741,  §  31. 
Of  criminal  court  of  Cook  coimty,  salary  of, 
741,  §  31. 
Feej  of,  743,  §  83. 
Of  probate  court  of  Cook  county,  salary  of, 

741,  §  31. 
Of  circuit  and  probate  "per  diem"  fee,  754, 

§69. 
Of  fees  in  counties  of  the  3rd  class,  742,  §  83. 
Of  county  cotirt,  fees  of,  734,  §  18. 


CLERKS  OF  COURTS— ConhMwed. 

Third  class,  fees  of,  in  probate  matters,  743 

§34;  750,  §55. 
*'  Clerk  of  county  court,"  includes  county 
clerk,  1386,  §  1,  item  8. 

Of  city  courts,  4.57,  §  248. 
CLERKS  OF  ELEC'ilON,  681,  §  37. 

Selection  of,  imder  city    election  law,  656, 
§  180-182. 
CLEKiCS,  COUNTY.    See  "  County  Clerks:' 
CLOTHING. 

Furnished  apjH-entice,  162.  §  10,  15. 

Fumislied  poor  per.ion  sent  to  institution  for 
blind,  (leaf  and  dumb,  or  feeble  minded, 
230,  §  45. 

Of  insane  persons  in  hospital,  948,  §  15-28. 

Prisoners  permitted  to  send  for,  8;il,  §  17. 

Furnished  prisoners,  881,  §  19. 

Of  convict  in  penitentiary,  1056,  §  21. 

Regulates  the  manufacture  and  inspection  of, 
706,  §21-iJl. 
COAL,  weight  per  bushel,  1474,  §  7. 

See  "JViners,"  982,  g  20-36. 
COAL  BANKS. 

Railroad  to  permit  connections,  73,  §  5. 

Unlawfully  entermg,  516,  §  268;  498,  §  163. 
See  "Mines." 
COAL  OIL.    Inspection  and  test  of,  1006,  g  1  -8. 
COCK  FIGHTING,  477,  §  52. 
CO-DEBTOIiS,  may  obtain,  ne  exeat,  982,  §  2. 
CODICILS,    See  "  Wills,"  1475.  §  1-20. 
COHABITATION. 

When  bigamy,  470,  g  28. 

Place  of,  venue  in  bigamy,  470,  g  29. 

Between  father  and  daughter,  incect,  407, 
§  156. 

Batween  relatives,  incest,  497,  §  157. 

Proof  of  marriage  in  foreign  state,  549,  g  11. 
COIN,  couiittfrfeitmg,  489,  §  111,  112. 

Gold  and  silver  received  for  taxes,  1203,  §  154. 

May  Iw  taken  on  execution,  889,  §  41. 
COLLECTIOiN'S. 

By  justices  and  constables,  914,  §  104-106. 

liefusal  to  pay  over— embezzlsment.  484,  §  79. 

Attorney  stricken  from  roll  for,  184,  g  7. 
COLLECrOR. 

Ill  default  not  eligible  to  office,  69,  g  11. 

Not  to  shave  warrants,  506,  §  212. 

Bonds,  liability  upon,  1321,  §  258. 

Suits  against,  13:^2,  §  359-203. 

Books  making  and  extending  rates  upon, 
1198, g 123-132. 

Delivery  of,  to  collector,  1200,  §  135. 

Warrant,  1199,  §  133;  1200,  g  laO. 

Deputy,  appointment  and  powers,  1203,  g  152. 

Warrant  to,  1203,  §  153. 

Powers  and  duties  of.    See  "Reventie." 

County  treasurer  in  counties  under  township 
organization,  1301,  §  144. 

Sheriff^  ex  officio  in  counties  not  under  town- 
ship organization,  1301.  §  140,  144. 

Oath  and  bond,  1301,  §  145-147. 

Anproval  of  bond  by  auditw,  1302,  §  148. 

Bond  a  lien  on  real  estate,  1202,  §  146. 

Discharge  of  siu-eties  from,  1202,  §  140. 

Defaulting,  1202,  §  150. 

Death  of,  1203,  §  151. 

Town,  election  of,  1444,  g  61. 

Bond  of,  1447.  §  88. 

To«Ti  and  district,  bond  and  oath,  1199,  §  133. 

Bond  and  oath  recorded,  1300,  §  134. 

Bond,  lien  on  real  estate,  1300,  g  184. 

Vacancies  in  office  of,  1301,  g  141. 

Returns  of,  1205,  §  X69-177. 

Pay  of,  743,  §  36. 
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COLLECTOR— Continued. 
In  cities  and  villages,  265,  §  100-103. 
Pay  of,  744,  §  88. 
COLLEGES.      See    "  Unwersitien,     Colleges, 

Academies,  etc.,"  1464,  §  1-14. 
COLORED  CHILDREN,  not  to  be  excluded 

from  RchoolB,  1881,  g  388. 
COLORING  CTain,  ^penalty,  475,  §  43m,  48a 
COMBINATIONS  between  railroads  and  ware- 
houses forbidden,  1135,  tj  154. 
COMBINES.  See  "Criminal  Code,"  516,  §  260a- 

269t. 
COMMERCIAI>  FERTIUZER3. 
Fraud   in    the   manufacture   of,    etc.,   137, 
§33-41. 
COMMANDER-IN-CHIEF.    Governor,  61,  §  14. 

See  "State  MUitia,"  1374,  S  1-58. 
COMMISSION,  jury,  896,  §  26-81. 
COMMISSION  MERCHANTS. 
General  Assembly  may  tax,  68,  §  1. 
Embezzlement  by,  488,  §  78. 
Duty  to  furnish  names  vf  party  from  whom 
commodity  bought  imder  bucket  shop 
act,  494.  8  137c. 
COMMISSIONERS. 
Of  health,  duty  to  inspect,  etc.,  building  of 

tenement  houses,  811,  §  303-805. 
To  make  deeds  in  chancery,  221,  g  46. 
In  partition,  1048,  §  16-22. 
To  assi^  dower,  554,  §  34,  85. 
In  partition  and  dower,  fees  of,  741,  §  80. 
Special  under  burnt  record  act,  11.59,  g  25. 
To  value  improvements  in  ejectment,  622, 

§55-61. 
Canal,  206,  8  1-14. 
Of  c  anada  thistle,  208,  §  1-9. 
Of  state  Ubrary,  1371,  §  21. 
Of  state  contracts,  1355,  §  1. 
Fence  viewers,  754,  §  1. 
Powers  under  drainage  law,  581,  §  75. 

See  "Roads  and  Bridges." 
Of  water  works.    See  "Cities,  Villages  and 

Towns,"  304,  §  268-270. 
Board  of  election,  under  city  election  law, 

654, §  170-]»i: 
Of  drainage.    See  "Drainage." 
Of  public  charities.    See  "Charities." 
Jury.    See  "Jury  Commission,"  896,  {5  20-31 
See  "Railroads  and  Warehouses,"  1137, 
§  167-185. 
Parks.    See  "  Parks,"  1008,  §  1-123. 
Of  penitentiary.    Seie  "  Penitentiary." 
Live  stock  commissioners.  See  "  Anitnals." 
Fish  commissioners.    See  '*  Fish." 
County  commissioners.    See  "  Counties." 

Of  Cook  county,  70,  §  7 ;  408,  g  60-03. 
Special,  to  sell  alien's  real  estate,  140,  §  4,  5. 
See  "  Bureau  of  Labor  Statisties" 
COMMISSIONERS  OF  DEEDS,  ETC.    Ch.  26. 
345,  g  1-9. 
Appointment — term  of  office — powers,  845,§  1. 
Oath— seal,  945,  §  2. 
Eflfect  of  his  acts,  845.  §  3. 
Oaths — depositions,  346,  §  4. 
Additional  commissioners,  346,  §  S. 
Repeal  of  former  laws,  346,  g  6. 
Forms  and  instructions,  346,  S  7. 
Appointment  forfeited,  346,  g  8. 
When  act  takes  eflfect,  816.  g  0. 
COMMISSION    OF   CLAIMS.     Ch.  SOa.   847, 
§  1-15. 
Commission  of  claims  continued — its  session, 

847, 1 1. 
Power  of  commission — rules— jurisdiction, 
347,  §  2. 


COMMISSION  OF  CLAIMS— Conhnucd. 

Auditor  ex  officio  clerk,  348,  g  3. 

Claims — filing  statement,  348,  g4. 

Hearing  claims,  348,  g  4. 

Report  to  governor,  848,  g  5. 

Compensation,  348,  g  6. 

Re^)eal,  848,  g  7. 

Rejection  of  claims — effect,  349,  §  8. 

Jui-isdiction,  349,  g  9. 

Limitation,  349.  g  10-15. 

Jurisdiction  wliere  land  has  escheatod  as  an 
alien's,  140,  g  7. 
COMMISSIONS. 

Secretary  of  state  to  keep  register  of,  1348,  §  5. 

Of  judicial  officers.  66,  g  29. 

Of  attorney-general  and  state's  attorneys,  185, 

§1- 

Of  commissioners  of  deeds,  343,  §1, 

Of  notaries  public,  996,  §  1. 

Of  county  commissioners,  406,  §  43. 

Of  county  clerks,  424,  g  8, 

Of  county  treasurers,  426,  g  3. 

Of  clerks  of  courts,  840,  g  3. 

Of  clerks  of  appellate  courts,  431,  g  20. 

Of  clerk  of  probate  court,  454,  g  229. 

Of  sheriffs,  1350,  g  1. 

Of  coroners,  359,  g  1. 

Of  justices  of  tlie  peace,  900,  g  8. 

Of  cler'ijs  of  city  courta,  457,  §  246. 

Of  military  officers,  78,  g  8. 

Allowance  of,  to  assignee,  166,  g  6. 
COMMITMENT. 

To  keep  peace,  ."526,  g  825. 

Of  person  charged  with  crime,  530,  g  803. 

Of  person  implicated  on  inquest,  862,  g  23. 

New,  on  habeas  corpus,  800,  g  23. 

Of  convict  to  penitentiary,  541,  g  456,  457. 

Of  insane  criminal  to  hospital,  522,  g  284. 

To  houses  of  correction.  805,  g  9. 

Of  fugitives  from  justice,  773,  g  4. 

To  industrial  school  for  girls,  13.;8,  g  3?.5. 

To  training  school  for  boys,  1841,  g  837,  339. 

For  costs  and  fines,  540,  g  452. 

For  fine  and  costs  under  city  or  village  ordi- 
nance, 260,  g  68. 

Of  witness  by  coroner,  361.  g  17. 

Of  witness  forrefusal  to  recognize,  530,  g  366. 

By  General  Assembly  of  witness.  787,  g  9,  10. 

For  disorderly  conduct,  787,  g  11,  12. 

Of  debtor  on  ca.  sa.  from  court  of  record, 
891,  g65. 

By  justice,  913,  g  93, 

of  lunatic  to  insane  hospital,  948,  §  14-19. 

Pending  proceedings.  946,  g  3.  > 

Of  insane  county  patients,  948,  g  15. 
CO.MMITTEE  OF  HOUSE  AND  SENATE. 

Persons  may  be  compelled  to  appear  before, 
to  give  evidence,  etc..  786.  g  6  ;  786,  g7-10. 

Clerks  of,  how  appointed,  788,  g  20. 

Committee  to  visit  state   institutions,  789, 
§  30,  81. 
aJMMITTEES. 

To  approve  official  bond,  408.  g  59a. 

Cook  county  committee  on  finance,  409,  g  62. 

Cook  county  committee  of  public   service, 
409,  g  62. 

Restriction   upon   county  board  delegating 
"power  to  act"  to,  409,  g  63. 
COMMON  CARRIER.    Ch.  27,  349,  g  1. 

Not  to  limit  his  common  law  liability  in  re- 
ceipt, 849,  g  1. 

Railroad  companies  held  to  common  law  lia- 
biUties,  1121,  g  96. 

Criminal  carelessness  of,  476,  g  49. 
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COMMON  CARRIER— Continued. 
Obscene  books,   etc.,  depositing  with,  509, 

§224. 
Liability  under  game  law,  776,  §  3  ;  777.,  §  7. 
Sale  of  unclaim^  property,  14.59,  §  1-4. 

See  "  7'exas  or  Cherokee  Cattle." 
All  persons  entitled  to  full  and  equal  enjoy- 
ment of  accommodation  of,  474,  g  42i, 

42j. 
Transportation  of  explosives,  479,  §  54m,  64n. 
COMMON  LAW.     Ch.  23,  349,  g  1. 
Continued  in  force,  349,  §  1. 
Criminal  cases  conducted  according  to,  687, 

§428. 
COMMON  LAW  LU.BILITY. 
Of  common  carriers,  349,  §  1. 
Railroad  companies  not  to  limit,  1131,  §  90. 
COMMUTATION  TICKETS  isauiKl  by  railroads, 

1126,(5  126. 
COMPELLING. 
Confession,  498,  §161. 
To  leave  state,  498,  §  162. 
Surrender  of  property  to  assignee,  167,  §  8. 
COMPENSATION. 
Extra  not  allowed  by  state,  58,  §  19. 
For  private  pro!)erty,  55,  §  18. 
Under  eminent  domain  law,  7Q1,  §  1-17. 
For  property  taken  or  damaged  by  cities, 

268,  §  116-132. 
For  property  taken  by  canal  commissioners, 

208,  §  9. 
For  property  taken  by  canals,  211,  §  8. 
For  property  damaged  under  dramage  act, 

563,  §  17  ;  585,  g  92. 
For  comniLssioners,  1245,  §  66. 
For  roails  not  under  township  organizatioa, 

1204,  §  190,  191 ;  1267,  §  212-224. 
For  property  taken  for  toll-road,  1432,  §32, 28. 
For  toll-road  taien  by  county,  1433,  §  24. 
For  property  taken  for  toll-bridge.  1429,  §  14. 
For  toll-bridge  taken  by  county,  1429,  §  15. 
For  property  taken  by  ferries,  760,  §  23. 
For  pr(>i)erty  taken  for  parks,  1014,  g  8-11  ; 

1028. g  70-72. 
By  railroad  companies,  1105,  g  18,  19. 
Bv  horse  and  dummy  railroads,  803,  §  2. 
Of  officers.    See  "  Fees  and  Salaries. 
COMPETITION. 
Conspiracy  to  prevent,  475,  g  46. 
Cook  county  contract  to  be  let  to  lowest  bid- 
der, 409,  §  62. 
COMPLAINT. 
In  proceedings  to  keep  peace,  536,  §  320. 
For  search  warrant,  531,  §  372,  373. 
Against  person  charged   with   crime,    638, 

§348. 
In  bastardy,  200,  §  1. 
Of  toll-road  out  of  repair,  1433,  g  17. 
Against  master  of  apprentice,  16,  §  15. 
Under  acts  relating  to  fish,  764,  g  8,  11. 
Bill  of  complaint  in  chancery,  217,  §  4. 
COMPOUNDING. 
A  crime,  475,  g  48. 
( laims  due  estate,  123,  §  83,  84. 
COMPTROLLER,  city,  appointment  of,  361, 

§73. 
Of  (  ook  coimty,  county  clerk  ex  officio,  411, 

§63. 
COMPULSION, 
Committing  crime  under,  528,  §  389. 
Shall  invalidate  will,  1476,  §3. 
COMPULSORY  EDUCATION.  See  "  Schools." 

1336,  §  318-817. 
CONCEALED. 
Assets  of  estate,  discovery  compsUed,  183,  §80. 


CONCEALED— Conrtnued. 
W^eapons,  etc.,  480,  §  56. 
Weapons,  carrying,  477,  §  54a-54g. 
Searcli  of  pei-son  for,  682,  g  380. 

con(;ealing. 

Deatli  of  bastard,  475,  §  44. 
Projx-rty  levied  on,  475,  §  44a. 
CONCEALMENT  of  cause  of   action,  limita- 

tation,  942,  §  23. 
CONDEMNATION  OF  PROPERTY,  See  "  Env- 

inent  Dutnain." 
CONFESSION. 
CompelUng,  by  assault,  498,  §  161. 
Of  defendant,  of  no  weight  in  divorce,  649, 

§»■ 
Of  judgment,  by  falsely  personating  another, 

487, §  104. 
For  fine  and  costs  in  criminal  case,  540,  g  454. 
Judf>;ment  by,  1079,  §  66. 
CONFIDENCE  GAME,  486,  §  98,  99. 
CONGRESS. 
Act  of  August  7,  1789,  23. 
May  7,  1800,  33. 
February  3,  1809,  34. 
April  18,  1818,  35. 

Jurisdiction  of  United  States  circuit  courts 
and  removal  of  causes  to  federal  courts, 
77. 
Authentication  of  records,  86. 
Naturalization  of  aliens,  87. 
Fugitives  from  justice,  89. 
Illinois  and  Michigan  canal  lands,  90. 
Illinoin  Central  Railroad  lands,  90. 
Swamp  lands,  92. 
Agricultural  College  lands,  93. 
CONGRESSIONAL  apportionment,  647,  §  150, 

151. 
CONGRE.SSMEN. 
Election  of,  627,  §  6. 
Return  of  votes  for,  636,  §  71. 
Canvass  of  votes  for,  636,  §71. 
CONNECTIONS  OF  RAILROADS. 
With  warehouse,  coal  bank  or  coal  yard,  73, 

§5. 
With  grain  warehouses,  1136,  §  130. 
With  each  other,  1111,  §  45. 
Over  bridges,  1111,  §46. 
CONSCIENlJE,  liberty  of,  54,  §  3. 
CONSCIENTIOUS  SCRUPLES. 
Against  bearing  arms,  73,  Art.  12,  §  6. 
Against  capital  punishment,  638,  g  483. 
Against  taking  an  oath,  999,  g  4. 
CONSENT. 
Of  child,  when  necessary  to  adoption,  132,  §4. 
Of  parent  or  guardian  to  marriage  of  minor, 
960,  §18. 
CONSENT  RULE,  in  ejectment  abolished,  618, 

§20. 
CONSERVATORS. 
May  enforce  contracts,  851,  §  8. 
To  prosecute  for  ward  in  chancerv,  217,  §  5. 
May  petition  for  partition  for  ward,  1043,  g  8. 
May  defend  for  ward  in  partition,  1042,  §  4. 
Suit  on  bonds  of.  1005,  §  13. 
Upon  commitment  of  insane  person  to  hospi- 
tal, 947,  §12. 
See  "  Lunatics,  Idiots,  etc,"  952,  §  1-45. 
When  probate  judge  may  remit  costs,  753, 

§63. 
Of  thb  peace. 
Judges  and  justices,  636,  §  319. 
Sheriff,  lail.  §  17;  528,  §  340. 
Coroner,  860,  g  6;  528,  g  840. 
City,  village  and  town  officers,  363,  §  88; 
528,  §  340. 
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CONSERVATORS— Conhnued. 

Constable  to  keep  the  peace,  528,  §  340. 
Warden  of  penitentiary  and  guards,  1066, 
8  71. 
CONSIDERATION. 

How  may  be  proved,  770.  §  8. 
Total  or  partial  failure  of,  994,  §  9. 
CONSIGNEE. 
Aasessment  of  property,  1181,  §  18. 
Disposal  of   propwty  tmclaiiued   by,  1459, 

§1,2. 
Rights  of  consignee  of  grain,  1124,  §  119. 
CONSIGNMENT  of  grain,  right  to   change, 

1125,  §  121. 
CONSOLIDATED  COMPANIES,  liability  of, 

875  §  65 
CONSOLIDATION. 
Of  claims  in  justice's  suit,  907,  §  49. 
Of  railroads,  73,  §  11;  1107.  §  23;  1110,  §  39- 

41;  1148,  §  196,  197;  874,  §  57. 
Of  corporations,  875,  §  65. 
Of  corporations  with  banking  powers,  196, 
§  12,  13. 
CONSPIRACY. 
To  indict,  475,  §  45. 
To  do  an  illegal  act,  475,  §  46. 
Boycott— black  list,  475,  §  46. 
Against  people  of  state,  municipalities,  etc., 

476,  §  46a. 
To  impede  business  of  railroad,  1128,  §  110. 
See  "  Criminal  Code,"  516,  §  369a-269h. 
CONSTABLES. 
Election  of,  65,  g  21:  899,  §  1. 
Term  of  office,  899,  §  3.    ' 
Vacancy  in  ofHce,  899,  §  8. 
Oath  of  office,  900,  g  4. 
Bond,  900,  §  6. 
Failure  to  qualify,  900,  §  7. 
Certificate  of  election,  900,  §  9. 
Resignation,  900,  §  11. 
Remediee  upon  bond  of,  915,  g  118-181. 
Not  to  practice  as  attorney,  184,  §  10. 
To  keep  the  peace  and  execute  warrants,  etc., 

528,  §  840. 
Offering  resistance  to,  511,  §  244,  845. 
Refusing  to  make  arrest,  484,  S  83. 
Permitting  escape,  485,  §  89,  90. 
Misfeasance  in  office  of,  505,  §  208-819. 
Failure  to  pay  over  collections,  914,  §  105; 

484,  §  79.. 
Duty  with  jury  in  criminal  cases,  538,  §  485. 
Tender  to,  1426,  §  7. 
When  to  act  as  coroner,  860,  §  8. 
May  serve  process  and  make  arrests  under 

city  and  village  ordinances,  260,  §  70. 
At  election,  633,  §  43-45. 
Duty  to  inform,  etc.,  under  game  law,  777, 

§8-25. 
Special  in  criminal  cases,  533,  §  383. 
Special  for  detection  of  horse  thieves,  etc., 

884,  §  96. 
Fees  of,  in  first  and  second  class,  745,  §  41. 
Fees  of,  in  third  class,  746,  g  43. 

Receipt  for  fees,  etc.,  746,  S  48. 
Ooing  out  of  office,  to  finish  business,  915, 
§112. 
See  "  Justices  and  Constables." 
CONSTITUTION. 
Of  United  States,  9. 

Amendments  to,  15. 
Of  Illinois,  1818,  28. 
Of  1848,  37. 
Of  1870,  58. 
Boundaries  64,  art.  1. 
BUI  of  rights,  54,  art.  3. 


CONSTITUTION— Continued. 

Distribution  of  powers,  55,  art.  8. 
Legislative  department,  55,  art.  4. 
Executive  department,  60,  art.  5. 
Judicial  department,  68,  art.  6. 
Suffrage,  67,  art.  7. 
Education,  67,  art.  8. 
Revenue,  68,  art.  9. 
Counties.  C9,  art.  10. 
Corporations,  71,  art.  11. 
Mihtia,  78,  art.  12. 
Warehouses,  73,  art.  18. 
Amendments  to,  74,  art.  14. 
Amendments  of,  how  made,  74,  art.  14; 
144,  §  1-8. 
CONSTRUCTION. 

Of  statute,  general  rules  of,  1386,  g  1. 
Of  revised  acts,  1887,  §  2. 
Of  repealing  act,  1387,  §  8. 
Of  revenue  act,  1227,  g  293. 
CONSTRUCTIVE  JIORTGAGE,  988,  §  12. 
CONTAGIOUS  DISEASE. 
Amhais. 
Diseased  not  to  be  at  large,  515,  6  258. 
Texas  and  Cherokee  cattle,  151,  g  29-46. 
Pleuro-pneumonia,  co-operation  with  U.  S. 

in  suppression  of,  158,  g  63-65. 
Preventing  the  spread  of,  151,  g  47-61. 
CONTEMPT.  , 

Punishment  for,  by  General  Assemblj",  56, 

§  9;  787,  §  9. 
Of  court,  failure  to  file  answer  in  chancery, 

220.  §24;  221,  §41. 
To  enforce  decree  in  chancery,  221,  g  42. 
By  sheriff  or  coroner,  in  not  retumin-'  pro- 
cess, 1073,  g  18. 
Violating  injunction,  811,  §  18. 
Seeking  position  as  juror,  894,  g  13. 
Sheriff  for  not  serving  juror,  89:5.  g  U. 
Juror  for  not  attending  court,  895,  g  15. 
Of  garnishee  refusing  to  deliver  propertv, 

784,  g  25. 
For  non-payment  of  judgment  in  bastardy, 

201,  §  12. 
Executor  or  administrator  failing  to  settle, 

138,  §  118. 
Failure  to  pay  over,  128,  g  114. 
Of  witness  to  will,  1470,  g  3. 
Of  Vitness  refusing  to  testify  before  commis- 
sioners, etc..  731,  g  36. 
Prisoner  for,  how  discharged,  803,  g  36. 
Punishment,  by  justice  for,  910,  g  132,  133. 
CONTESTING. 
Creditors'  claims,  assignment,  166,  §  6. 
Elections,  60,  §  4;  639,  g  94-123. 
Vote  under  "  animals  running  at  large  "  act, 

147, §  10. 
For  removal  of  coimty  seat,  418,  g  96. 
WUl,  1477,  §  7;  1478, 1 18,  14. 
CONTINGENT  REMAINDER  to  posthumous 

child,  854,  §  14. 
CONTINUANCE. 
In  supreme  court  at  end  of  term,  480,  S  5. 
Of  causes  in  appellate  court  at  end  of  term, 

483,  g  81. 
Of  cases  in  circuit  court,  etc.,  at  end  of  t«rm, 

436,  §  56. 
When  service  not  in  time,  1073,  §  8. 
For  want  of  declaration,  1073,  g  18. 
On  amendment,  1074,  g  36. 
After  affidavit  of  merits  filed,  1076,  g  37. 
For  evidence,  1077.  g  43-45. 
For  evidence  in  criminal  cases,  538.  g  438. 
In  criminal  cases,  affidavit  for,  587.  §  428a, 
Discretionary  with  court  to  refuse,  537,  §  428a. 
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CONTINUANCE— Con/in«ed. 
For  al)s(>nce  of  defendant  in  military  service, 

1077,  i^  46. 
Party  or  attorney  in  legislature,  1077,  §  47. 
In  chancery,  service  leas  than  ten  days,  218, 

Jill. 
For  publication,  219,  §  15. 
For  «»Tvice  in  attachment,  178,  §  84. 
In  cjiscs  of  bastardy,  200.  ^  .5. 
Of  hearing  before  auditors,  ]0«.  §  15. 
Of  bill  to  enforce  contract.  350.  55  6. 
For  tt-Mtimony  on  injunction  bill,  811,  §  18. 
Exce|)tions  to — overruling  motions  for,  1079, 

Ss«2. 
Before  justice,  908,  §  59,  01. 
In  attachment  before  justice,  175,  g  50,  51. 
As  to  garnishee,  176,  S$  •'53. 
In  ti-ialof  right  of  property,  1458,  §  4. 
CON'TRACTINO. 
Lalx>r  of  convicts  in  penitentiary,  1057,  §  25. 
Ijalx)r  of  reform  school,  1167,  S^  25. 
By  public  officer  beyond  authority,  505,  §  203. 
CONTRACTS.    Ch.  29,  3.)0,  J$  1-8. 
Scrawl,  a  good  seal,  3.50,  ^  1. 
Enforcement  of  contract  in  case  of  death  or 

insanity,  350,  *$  2. 
Petition— notice,  3.50,  g  8. 
P(>rforniance  of  contract,  350,  §  3. 
ProctM'dingB  by  exeitutor,  etc.,  to  enforce  per- 
formance, 350,  s?  4. 
Service  on  minor  heirs,  3.50,  §  5. 
Continuance — decree,  850,  g  6. 
Kecord — costs,  351,  Ji  7. 
Guardians  and  conservators,  851,  §  8. 
No  law  impairing.  55,  ^  14. 
Officers  of  state  charitable  institutions  not  be 

interested  in,  229,  5540. 
Members  of  legislature  not  interested  in,  57, 

S15. 
Not  authorized  by  law,  no  compensation,  58. 

g  19. 
Payable  from  assessments,  275,  §  163. 
By  city  or  village,  how  let,  275,  S  164. 
By  city  or  village,   for  water  supply,   803, 

S  366,  267. 
By  cities  with  each  other  for  sewerage,  315, 

S5  323,  334. 
For  making  public  improvements,  27.'»,  §  164. 
For  work  by  sanitary  district,  322,  J5  3.53. 
For  purchase  of  supplies,  etc.,  for  stata  char- 
itable institutions,  229,  ^  40.  41. 
For  labor  of  convicts  in  penitentiarj-,  1057, 

S  25,  26. 
CommLssioners  of  penitentiaij  not  to  let  by 

contract  labor  of  convict,  75. 
For  supplies,  etc.,  for  Cook  county,  409,  §  62. 
To  be  let  to  lowest  bidder,  409.  g  63. 
How  to  be  approved,  etc.,  409.  §  62. 
For  supplies  for  penitentiary,  1057,  t^  28. 
For  building   southern    penitentiary,   1003, 

§  57;  1064,  §  68. 
By  married  women,  807,  §  6. 
Completing  purchase  of  l^id  by  executor, 

etc.,  137,  §  110. 
Of  deceased,  when  mav  be  performed  by 

executor,  etc.,  130,  g  126. 
Performance  in  case  of  lunacy,  etc.,  9.54,  gl3. 
Of  lunatics,  idiots,  dnrnkards,  etc.,  void,  954, 

S14. 
Voidable,  954,  §  15. 
(Jambling,  492,  §  130.  181. 
Fraudulent  for  sale  or  conveyance  of  prop- 
erty, 491,  §  131,  122. 
Of  commissioners  under  road  law,  1331,  g  4; 


CONTRACTS— Confinued. 

1839,  8  25,  86,  28;  1881,  §179,  181;  1265, 
g  195-800. 
See  "  Frauds  and  Perjuries,"  "  State  Con- 
tracts," "  Joint  Rights  attd  Obligations. " 
Preventing  competition  in  letting  of,  by  state, 

etc.,  475,  g 46. 
For  the  sale  or  lease  of  railroad  or  street  car 

equipment  stock,  1113.  g  52. 
Of  tenant  of  alien  landlord  to  pay  taxes,  void, 
141,  g  11. 

CONVEYANCES.    Ch.  80,  851,  g  1-41. 
Livery  of  seizm  unnecessary — written  con- 
veyance sufficient,  351,  g  1. 
Effect  of  conveyance,  851,  g  8. 
Conveyances  to  use,  358,  g  8. 
Lands  not  in  possession  may  be  conveyed. 

352,  g  4. 
Joint  tenancy— tenancy  in  common,  352,  §  5. 
Entailment,  858,  g  6. 

After  acquired  title,  when  to  inure,  3.52,  g  7. 
"Grant.''"  bargain,""  8©U,"  effect  of ,  353, 

g8. 
Warranty  deed— form— effect,  8.58,  g  9. 
Quit-claim  deed— form— effect,  8.53,  g  10. 
Mortgage — form — effect.  858,  g  11. 
Homestead,  release  of,  853,  g  11;  857,  g  27. 
Recitals  in  deed  by  officers,  354,  g  12. 
What  estate  deemed  conveyed,  3.54,  g  13. 
Rights  of  posthumous  child,  354,  g  14. 
School  ana  canal  land  certificates  assignable, 

354,  g  15. 
Conveyances  by  county,  854,  g  16. 
Relinquishment  of  dower,  854,  g  17. 
Conveyance  by  married  woman,  354.  g  18. 
Acknowledgment  by  married  woman,  854, 

gl9. 
Acknowledgment  of  deeds,  etc.,  855.  g  80. 
Deeds,  etc.,  acknowledged  before  justice  of 

another  county,  3-55,  g  21. 
Foreign  acknowledgment— certificate  of  con- 
formity. 856,  g  22. 
Foreign  acknowledgment — effect,  8,56.  g  23. 
Duty  of  officer  taking  acknowledgment,  356, 

g24. 
Proof  of  execution,  357,  g  85. 
Form  of  acknowledgment,  857,  §  86. 
Release  of  homestead,  857,  g  87. 
Deeds,  etc.,  to  be  recorded,  357.  g  88. 
Certified  copies  recorded— evidence,  357,  g  29. 
Effect  of  recording  as  to  creditors,  eto.,  357, 

g30. 
Record  of   deeds,  etc.,  not   acknowledged, 

notice,  857,  g  81. 
Acknowledgment  by  officers,  857,  g  82. 
Will  may  be  recorded — notice— evidence,  357, 

^8a 
Deeiis  by  administrator  with  will  annexed, 

358,  g  34. 

Deeds,  ete.,  evidence— record  or  copy,  evi- 
dence, 358,  g  35. 

Proof  of  loss,  etc. — record  or  copy,  evidoice, 
3.58,  g  36. 

Proof  by  other  than  subscribing  witness,  734, 
S51. 

Affidavits— proof  of  magistracy,  858,  §  87. 

Construction  of  ttiis  act,  858,  g  38. 

Warranty— highway,  859,  g  89. 

Reversion    expectant — surrender — merger, 

359,  g  40. 

U.  S.  patent -proof  of  lose — evidence,   359, 

g41. 
By  married  woman,  807,  §  9. 
When  husband  or  wife  insane,  808,  §  17. 
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CONVEYANCES— Continued. 
By  executor,  etc.,   valid  and  effectual,   126, 

8107. 
On  sales  by  guardian  and  minor,798,  §  23, 24. 
On  sales  by  non-resident  guardians,  795,  g  47- 

49. 
On  sales  by  conservators,  954,  §  33-27. 
On  sale  by  foreign  conservators,  956,  §  48. 
Under  decrees  of  chancery,  231,  S  46. 
On  sale  on  execution  or  decree,  887,  8  80-33. 
Of  lands  sold  for  taxes,  1215,  J?  219-25. 
By  assignee  of  insolvent  debtor,  816,  i^  18. 
By  assignee   on  assignment  for  benefit  of 

creditors.  167,  §  11. 
On  sale  in  partition,  1045,  §  80. 
On  read  estate  by  city  or  village  for  school 

purposes.  328,  g  374-878. 
By  towns,  how  mad.',  1442,  §  44. 
To  state  for  charitable  purposes,  224,  §  1, 
Of  homestead,  725,  S  4. 
Effect  of  repealing  act,  1417,  §  6. 
To  hinder  creditors,  cause  of  attachment,  169, 

§1. 
Execution  of,  may  be  proved  by  other  than 

subscribing  witness,  724,  §  51. 
Fraudulent,  491,  §  121,  122. 
Fraudulent  acknowledgment,  491,  §  123. 
Falsely  personating  another,  487,  §  104. 
In  gaming,  492,  §  131. 
To  penitentiary  commissioners  valid,    1062, 

§53. 
By  penitentiary  commiasioners  of  certain  real 

estate,  1062,  §  54. 
See  "Mortgagee,"  986,  §  1-24;  "Frauds  and 

Perjuries,"  770,  §  1-17. 
CONVEYORS  and  elevated  wavs,  876,  §  68-72. 
CONVICTION. 
Not  to  work  corruption  of  blood  or  forfeiture, 

54,  §  11. 
Of  a  crime  not  to  exclude  witness,  715,  §  1. 
Record  of,  not  evidence  in  action  for  civil 

damages,  528,  §  298. 
Of  felony,  cause  for  divorce,  548,  §  1. 
When  vacates  office,  642,  §  125. 
Punishment  on  second  and  subsequent,  548, 

§  473. 
Evidence  of  former  conviction,  543,  §  474. 
When  expense  of  conviction  of  criminal  in 

another  state  paid,  542,  g  460,  470. 
CONVICTS. 
Under  18,  punished  how,  54,0,  g  449. 
Judgment  for  fine  and  cost^,  lien  on  property 

of,  540,  §  458. 
Bodies  of,  delivered  for  dissection,  539,  §  443; 

963,  §  1^. 
Governor  may  pardon,  61.  g  13. 
Certificate  of  restoration  to  citizenship.  1062, 

§49. 
Conveyed  to  penitentiary,  541,  §  456,  457. 
What  furnished  on  discharge  from  peniten- 
tiary, 1056,  §  21. 
Contracting  labor  of  in  penitentiary,    1057, 

§  25,  26. 
Unlawful  to  let  labor  of,  75. 
Penitentiary  commissioners  may  restore  good 

time  to,  1061,  §  46. 
Transfer  from  Jolietto  southern  ponitontiarr. 

1068,  S  59;  1066,  g  67. 
To  be  employed  in  constructing  southern  peni- 
tentiary, 1064,  §  60;  1065,  §  64,  65. 
To  which  penitentiary  to  be  sentenced,  1065, 

§66. 
Not  to  labor  outside  walls,  1060,  §  -14. 
In  reform  school,  labor  leased,  1167,  §  25. 

9« 


CONVICTS— roji/i/iMcd. 
In  penitentiary,  tasks  and  overwork,   1C58, 

§29. 
Overwork  fund,  1058,  §  30. 
Sickness  of,  ia59,  g  3;^. 
Good  time  of  in  penitentiary,  1061,  §  45-49. 
In  penitentiary,  kilhng  of,  1060,  §  38. 
Cruel  punishments  and  whipping  unlawful, 

1000,  g  37. 
Insane  removed  to  insane  asylum,  1060,  §  42. 
Rescue  of,  485,  g  bS. 
Escape  of.  485,  §89-99. 
Writ  of  error  by,  541,  §  45S-468. 
May  acknowleiige  judgment  wifh  surely  for 

fine  and  costs.  540.  g  454. 
Forbidden  to  vote  at  election,  636.  g  70;  6i)7, 

Sfc'3. 
Discharged  when  tmable  to  pay  fine  and  costs. 

540, g  455, 
Under  control  of  county  board,  540,  §  450. 
See    "  Penitentiary,"     "  Reform    Scbttol," 

"  Jails  and  Jamra,"   "  Houses  of  Cor- 
rection." 
CO-OBLIGORS  may  obtain  neesneat,  993,  8  2. 
CO-OPERATIVE  ASSOCIATIONS  for  profit. 

885,  §  103-12S. 
CO-OPERATIVE  ASSOCIATIONS,  butter  and 

cheese  factories,  137,  §  39-32. 
CO-OFERATION  with  U.   S.   in   suppressing 

pleuro  pE?umoaia,  158,  g  62-65. 
COOK  COUNTY.. 

Supervisors  in,  1449,  §  111. 
Commissioners  of,  70,  g  7;  408,  g  60-63a. 
County  clerk  to  be  cleri  of  countv  hoard,  and 

ex-offlcio  comptroller,  411,  g  d3. 
Courts  of,  65,  §  23-28.    See  "  CouHs,"  434, 

§  86-261. 
Justices  of,  66,  §  28;  917,  §  125-129. 
CO-PARCENERS. 
To  account,  104,  §  1. 
May  have  partition,  1042,  §  1. 
May  bring  ejectment,  617,  g  5. 
COPPERAS  CREEK,  lock  and  dam,  210,  g  80. 
COPY— COPIES. 
Of  instrument  or  account  sued  on,  1073.  g  18. 
In  attachment  against  water  craft,  178,  §  4. 
In  set-off,  1075,  g  32. 
Of  records,  how  proved,  717,  §  13-19. 
Of  records  in  supreme  court,  when  used  as 

original,  1153,  g  4. 
Of   official  records  when  records  destroyed, 

1155,  g  11. 
Of  abstract  of  title  as  evidence,  1160,  §  29. 
Of  records  of  state  treasurer,  evidence,  1384, 

Of  records,  etc.,  in  auditor's  office,  evidence, 

185,  §  6. 
Of  record  of  wills,  1479,  §  18. 
Of  surveyor's  record  of  surveys,    evidence, 

1421,  §  7. 
Or  state  land  entries,  evidenc<>,  718,  g  23. 
Of  record  of  deeds  in  another  county  when 

record  destroyed,  1154,  §7. 
Of  deeds,  etc.,  when  record  destroyed,  11.54. 

g6.  8. 
Of  deede  from  court  records  re-recorded,  1 154, 

g8- 
Of  canal  deeds,  records,  etc.,  evidence.  208, 

§11- 

Of  certificates  and  patents  of  school  lands, 
evidence,  1327,  §266. 

Secretary  of  state  to  give,  of  laws,  etc.,  1848, 
§  5,  item  6. 

Of  missing  enrolled  laws  to  be  made  by  secre- 
tary of  state,  1349,  §  11. 
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COPY— COPIES-Con^inued. 
Certifit'd  copit«  of  same,  evidence.  1349.  S  11. 
Of  parx'TB  in  ciLsUxly  of  governor  or  secretary 

of  state,  how  cwtitiwl,  liMit,  t;7. 
Of  pajw'ts,   etc..  in  town  clerk's  ofBoe,  evi- 

tlenco,  14'i().  S  117. 
Of  lost  U.  S.  pat.nt,  ftW.  S  41. 
Of  l)ond  of  slieritf,  evidcme,  l.^.■,0.  §  5. 
Of  coroner's  bond,  evidence*.  SC>),  t-  5. 
Rw'ording  certified  copies  of  conveyance,  357, 

S5  29. 
Certiried  copies  of  articles  of  incorijoration  of 

co-oi>orative  associations  as  evidence,  389, 

SliH. 
Of  indictment  furnished  accused,  54,  §  9; 

536,  g  421. 
Service  of  justice,  summons  by,  902,  j5 19.  20. 
COPYING    laws,    journals,  etc.    See  "State 

Contract X,"  13r.5.  jj  1-64. 

CORNER  STOXES  planted  by  surveyor,  1067, 
§1;  1068,  Si  4. 

In  grading  rc.ads  not  to  be  disturbed,  1235,  §  9. 
CORNERING  market,  492.  S  130. 
CORONERS.     C\\.  81,  359,  g  1-27. 

Commiwiion,  359,  §  1. 

Bond,  360,  S  2. 

Oath,  380,  §  8. 

Failure  to  give  bond  or  take  oath,  360.  §  4. 

Co]>ies  of  bond,  evidence.  300.  g  5. 

O>roner  conservator  of  the  p<'ace.  360.  g  6. 

When  coroner  to  act  as  shi'iitr,  'MO,  g  7. 

When  constable  to  act  for  coroner,  3(iO,  g  8. 

Sheriff's  office  vacant — coroner  to  act,  360. 

Inquests. 

Charge  of  body  —  summoning  jury,  360, 
■5  10. 

Bystanders,  360.  g  11. 

Penalties  against  jurors.  361,  g  12. 

Oathof  jurors.  861.  g  13. 

Duty  of  jun)rs  on  inquest,  361 ,  g  14. 

Summoning  witnesses — couiiK-liing  attend- 
ance— oatli,  361.  g  15. 

Recognizance  of  witnt-ss,  361.  g  16. 

Witness  committed  —  returns  of  coroner, 
301. g  17. 

Testimony  reduced  to  writing,  etc.,  861, 
g  18. 

In(ineht  record  to  be  kept.  361.  g  19. 

Disposition  of  property,  etc.,  :!01,  g  20. 

Disiwsition  of  body — burial,  362,  g  21. 

Liabilities  of  railroads,  etc.,  for  burial  ex- 
lienses,  362,  g  22. 

Arrest  and  commitment  of  slayer,  etc.,  362, 
g23. 

When  justice  to  act  as  coroner,  362,  §  34. 
Deputies. 

May  appoint  deputies,  .362,  g  25. 

Deputy  to  take  oath,  862.  g  26. 

Duties  of  deputy,  362,  g  27. 
Election  of.  70,  g  8;  628,  g  17. 
Term  of  office,  70,  §  8. 
Fet«  of.  740,  g  26. 

Of  Cook  county,  salary  of,  741,  g  31. 
Fees  of  jurors  on  inquests,  746,  g  45. 
When  deliver  l)ody  for  dis.iectlon,  'JC3.  §  1. 
Refusing  to  arrest,  etc.,  484.  g  83. 
To  act  as  jailer  when  sheriff  in  jail,  3C0,  g  9. 
Not  to  practice  as  attorney,  184,  g  10. 
Privileged  from  jury  duty,  802,  g  4. 
Where  coimty  unit«?d,  414,  g  74. 
Report  of  deatlis  to  county  clerk,  1354,  §  6. 
CORPORATIONS.    Qi.  32,"  363,  g  1-148. 
For  PECUNIAEY  PROFIT. 


CORPORATIONS— Con  tinned. 

Formed  for aU  lawful  purposes,  except,  etc., 
304.  gl. 

License — how  obtained,  364.  §  2. 

Meeting  to  organize,  864,  §  8. 

ElectiorLs,  304,  g  3. 

C\unulative  vote.  364,  g  3. 

Vacancies.  364,  g  3. 

Organization  completed,  865,  §  4. 

General  powers,  305,  g  5. 

Restriction  as  to  real  estate,  365,  g  5. 

Directors — officers — by-laws.  SO),  g  0. 

Stocks  —  installments  —  compelling  pay- 
ment, 366,  g  7. 

Transfer  of  stock — liability  of  stockholders, 

366,  g  8. 
Legislative  power  reserved.  866,  g  0. 
Continuance  after  expiration  of  chai-ter, 

306,  g  10. 
Rights  after   expiration  of   charter,   860. 

f  11. 
Remedies  not  affected  by  dissolution,  SCG. 

813. 
Books  of  account — inspection  of.  367,  g  1  !. 
Failure  to  elect  officers  not  to  dissolve,  00?, 

gl4. 
Assessments,  etc.,  867,  g  15. 
When  directors  and  officers  liable  for  delts, 

367,  g  16. 

Annual  statement  of  real  estate.  367,  g  17. 

Assuming  corporate  powers  without  com- 
plying with  this  a<'t,  367,  18. 

Dividends  of  insolvent  company — liability, 

367,  g  19. 
Meetings  of  officers.  867.  §  20. 
False  reporta.  etc.,  liabilitj-,  367,  §  21. 
Stockholders'  meetings.  367,  g  22. 
Executors,  ete,— liability,  363,  g  23. 
Executor,  etc.i  may  vote,  308.  g  24. 
Suits  in  equity  against  stockholders,  power 

of  courts  of  equity  in,  368.  g  25. 
Foreign  corporations,  real  estat;».  368,  g  26. 
Certified  copy  of  charter,  evidence,   o6S, 

g  27. 
Location  of  street  railroads — consent,  368. 

g28. 
Unlawful  to  issue  license  to  incorporate  un- 
der name  of  heretofore  existing  coi-pora- 

tion  until  thirty  days,  etc.,  86i),  g  28i. 
Corporations  not  for  pecuniary  profit. 
How  organized,  369.  g  29. 
Certiftcato  of  organization,  369,  §  ?0. 
Record  of  certificate,  309,  g  30. 
General  powers,  369,  g  31 . 
When  not  deemed  insurance  company,  309, 

g31. 
TrusU-es,  directors  or  managers,  370,  g  32. 
Borrowing  monev,  870.  g  32. 
Certificate  of  election  recorded,  370,  §  82. 
'Vacancies  in  trustees,  etc,  370,  g  32. 
Distribution  or  dividend  made,  370,  g  83. 
Final  dissolution  of  corporation,  370,  g  83. 
Changing  articles  of  association,  370,  §  34. 
Industrial  school  for  girls,  13!57,  g  320-333. 
Detection  and  apprehension  of,horse  thieves, 

etc.  384,  g  93-99. 
Religious  cxjrporations. 
How  organized,  370,  g  35. 
Affidavit  of  organization— evidence,    370, 

g  36. 
Term  of  office  of  trustees,  371.  g  37. 
Failure  to  elect  trustees,  not  to  dissolve, 

371,  g  38. 
Subsequent  elections,  871,  §  89. 
Vacancies,  371,  g  89. 
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CORPOK  ATIONS—  Continued. 

Removal  of  trustees,  371,  Ji  40. 

Property  to  vest  in  corporation,  except,  etc. , 
371,  §41. 

May  acquire  and  hold  land,  etc. — limitation, 
871,  §43. 

Powers  of  trustees  and  society  over  prop- 
erty, 871,  f  48. 

Existing  societies  may  organize  under  this 
act,  872,  §  44. 

Camp  grounds,  372,  §  45. 

Right  to  publish,  etc,  books,  etc,  372,  §  46. 
Gen'eral  provisions. 

Legislative  control  reserved,  378,  §  47. 

Prior  acts  repealed  as  to  future  organiza- 
tion, 372,  f  48. 

Repeal— saving,  872,  §  49. 
Chanqing  nake  and  plack  of  business,  in- 
cseasinq  and  decreasing  capital  stock 
and  number  of  directors;  consouda- 

TION. 

Meeting  of  stockholders — restrictions,  872, 
§50. 

Notice  of  meeting  of  stockholders  and  oth- 
ers, 378,  §  51. 

Manner  of  voting— two-thirds  necessary, 
373,  §  52. 

Certificates  of  vote  filed — change  accom- 
plished, etc,  373,  §  58. 

Notice  of  change  to  be  published,  874,  §  54. 

Provisions  extended  to  corporations  other 
than  stock,  374.  S  55. 

Rights  reserved,  874,  §  56. 

Consolidation  of  railroad  companies — ^no- 
tice, 374,  §  57. 

Emergency,  874,  §  58. 

AMENDATORY  ACT  OF  1877. 

Meeting  of  stockholders  for,  874,  §  59. 

Special  meetings— notice,  374,  §  60. 

Manner  of  voting,  375,  §  61. 

Certificate  of  vote  filed,  375,  §  62, 

Changes  accomplished,  375,  §  62. 

Repeal,  875,  §  63. 

Emergency,  875,  §  64. 
Consolidation. 

Consolidated  company  liable  for  debts  of 
origmal  companies,  375,  6?  65. 
Corporations  acting  by  attorney. 

Corporations  may  act  by  attorney,  375,  §66. 
Loans  on  real  estate  by  foreign  cxjrpora- 

TlONS,  375,  §  67. 
Elevated  ways  and  oonveyor.s. 

Organization— articles  of  incorporation,  876, 
§68. 

Right  of  way— how  obtained,  376,  §  69. 

May  take  material— compensation,  876,  §  70. 

Capital  stock — increase,  376,  §  71. 

Powers  of — restriction,  377,  §  72. 
Use  of  streets  by  elevated  railroads. 

Petition  of  land  owners,  377,  §  73. 

When  street  more  than  a  mile,  377,  §  74. 

Repeal,  377,  §  75. 
Total  abstinence  sociETiEa 

Election  of  members,  378,  §  76. 

Emergency,  878,  §  77. 
Homestead  loan  assoclations. 

License — how  obtained,  378,  g  78. 

Meeting  to  organize,  378,  §  79. 

Organization  completed,  378,  §  80. 

Corporate  rights,  379,  §  81. 

Powers — board  of  directors,  379,  §  82. 

Stock— withdrawal,  379,  §  83. 

Who  may  become  subscribers,  379,  §  84. 

Meetings  of  directors,  379,  §  85. 

Loan  or  money,  879,  §  85. 


CORPORATIONS— Co«(i»iited. 

Failure  to  give  security  for  loan,  380,  §  80. 
Payment  of  loan — premium  refxmded,  380, 

§87. 
Pl-emiums,  fines,  etc.,  not  usurious,  38(i. 

§88. 
Corporate  existence  not  to  cease  on  faUure 

to  elect,  380,  §  89. 
May  purchase  real  estate,  380,  §  90. 
Existence  may  be  extended,  381,  §  91. 
Statement  to  be  filed  with  auditor,  381. 

§91a. 
Duty  of  auditor— fees,  881,  §  91b. 
Duties  and   power  of   auditor — fees,  381. 

§91c. 
Auditing   committee — compensation,  382, 

§91d. 
May  release  trust  deed,  382,  §,  91e. 
Release  valid,  383,  §  91f. 
Foreign  building  loan  and  homestead  as- 
sociations. 
Deposit — conditions  before  transacting  busi- 
ness—certificate 882,  §  91g. 
When  Muditor  may  issue  certificate,  388, 

§91h. 
May  use  interest,  383,  §  911. 
Deposit— how  made,  883,  §  91j. 
When  auditor  may  cancel  certificate,  383, 

§91k. 
Fees  of  auditor,  383,  §  91 L 
Penalty  for  not  complying  with  act,   383, 

§91m. 
Fob  THE  detection  and  apprehension  of 

horse  thieves,  etc. 
Who  authorized  to  form,  384,  §  92. 
Organization,  how  effected,  384,  §  93. 
Organization  completed,  384,  §  94. 
Powers — constitution  and  by-la-ws,  384.  ^  9."). 
May  call  to  their  aid  peace  ofhcevs  of  th>! 

state,  384,  §  96. 
List  of  special  constables,  884,  §  96. 
Shall  keep  book,  etc.,  38-1.  S  97. 
Companies  organized  under  previous  act. 

etc.,  384,  §  98. 
Repeal,  385,  §99. 
Surety  business. 
What  companies  may  transact  a  surety 

business  and  upon  what  conditions,  i!8.1 

§100 
Executing  bond  when  estopped  from  deny- 
ing authority  of  agent.  iJ.s.5,  §  101. 
When  suit  may  be  brought  against  sucli 

corporation,  885,  §  103. 
Co-operative  associations  for  profit. 
What  statement  to  be  filed  with  secretaiT 

of  .state,  385,  §  103. 
License  as  commissioner,  385,  g  103. 
Limitation  as  to  number  of  shares  in  capital 

stock,  386,  §  104. 
When  ten  shares  subscribed,  meetin.^   ol 

subscribers,  886,  §  105. 
Notice— election  of  directors.  386.  §  105. 
Report  of  commisssioners,  386,  §  1(16. 
Certificate  of  complete  orgiuiizution.  :586. 

§106. 
When  license  deemed  revoked,  386,  §  1%. 
Corporate  powers,  386,  §  107. 
Corporate    powers,    how    exercised.    88.i. 

§108. 
Oflicers— by-laws,  386,  §  108. 
Compensation  of  ofEcei-s — duties  of  secre- 

tarj-,  386,  §  109. 
Amount    of   shares — subscriptions,    when 

payable,  387,  §  110. 
Forfeiture  of  stock,  387,  §  110. 


Digitized  by 


Google 


Index. 


15U 


CORPORATIONS— ron«n  ued. 

Attsignment  of   stock — liability  of  share- 

holdere,  887,  {^  111. 
Dividends  and  proflts,  387,  §  113. 
Work,  how  classified  and  assigned — appeal, 

3«7,  Si  112. 
Labor  to  be  performed  by  shareholders — 

substitute.  %J7.  «;  UB. 
What  may  bo  done  with  share  upon  death 

of  shareholder,  388.  Jj  114. 
Increasing    membership  of   shareholders, 

388,  §  115. 
Reservation  by  general  assembly.  3RS.  ij  1 16. 
When  powers  expire  by   limitation,  888, 

§117. 
Liability  upon  difaolntion,  388,  §  117. 
Duty  of   directors  to  keep  books,  etc. — 

right  to  examine  same,  888,  S  118. 
Failure  to  elect  on  day  designated  by  by- 
laws, or,  etc.,  888, 55 119. 
Assessments  upon  unpaid  shares  of  stock, 

888,  S  120. 
Individual  liability  of  directors  and  officers, 

888,  8  121. 
Individual  and  joint  liability  where  divi- 
dend paid  when  association  is  insolvent, 

etc.,  889,  g  122. 
Directors'  meetings.  889,  ^  133. 
Shareholders'  meetings— presiding  officer- 
quorum,  3H9.  Si  124. 
Aciopting,  amending  or  repealing  by-laws — 

voting,  889,  Si  12.5. 
Liability  for  debts.  889,  i5 126. 
Receiver  to  close  up  affairs,  389,  §  127. 
Certified  copies  of  articles  of  incorporation, 

evidence,  etc.,  389,  Si  1'28. 
Administration  of  trusts  by  trust  com- 
panies. 
Corporation  mav  be  appointed  assignee  or 

trustee,  390,  S'l29. 
Court  may  appoint  corporation,  etc.,  3C0, 

§130. 
Wlien  corporation  not   re<iuired   to  give 

bond,  890,  Si  131. 
Corporation  to  pay  interest,  390,  §  132. 
Compensation,  390.  Si  138. 
Corporation  to  deiwsit  with  auditor,  391, 

8184. 
When  deposit  in  bonds  and  mortgages,  391, 

§135. 
Certificate  of  authority  from  auditor,  391 , 

§136. 
Statement  to  be  filed  with  auditor,  391, 

§137. 
What  report  to  contain,  .392,  §  138. 
Power  and  duty  of  auditor,  392.  Si  1.39. 
Auditor  to  visit  corporations  annually,  392, 

§140. 
May  cause  proc«Hling8  to   be   instituted 

against  corporations,  392,  §  141. 
Certificates  mav  be  revoked,  393,  §  142. 
Penalty,  393,  Si  143. 
Abstract  of  statement  to  be  publwhed,  393, 

§144. 
Fees,  398,  §  145. 

May  retire  fi-om  business,  393.  g  146. 
Rei)eal,  393,  §  147. 
1\Iinino  .\nd  manufacturino  may  hold  stock 

in  r.  r.  companies. 
May  purchase  and  hold  stock  of  railroad 

companies — when.  393.  S5  148. 
Constitutional  provisions,  71,  Art.  11,  §  1- 

15. 
Charters    of    not    granted,    extended    or 

amended  by  special  law,  71,  §  1. 


CORPORATIONS— Con«n«erf. 

Vote  for  directors  by  proxy,  71,  §  3. 
Vote  for  directors,  cumulative,  71,  §  8. 
banks,  71,  §5-8. 

Existing  charters,  limitation,  71,  §  2. 
Railroads,  72,  ^  9-15. 
Eminent  domain,  73,  §  14. 
Other  PROvisioNa 
Officers  of,  embezrling,  483.  §  75. 
Fraudulent  stock,  490,  §  119,  120. 
Assuming  corporate  name,  508,  §  220. 
Servic*  of  process  upon,  1071,  §  5. 
When  by  publication  and  mail,  1071.  §  5. 
Upon  receiver  of  corporation,10,72.  Si  7a, 
Service  of  process  from  justice,  902,  §  21. 
Not  to  plead  usury.  879,  §  11. 
Proof  of,  on  trials  for  forgery,  489,  §  110. 
Ijevy  of  execution  upon  stock,  889,  §  52,  53. 
Sale  of  sfaxik  on  execution,  890,  S  54-57. 
How  records  certified,  717,  §  15, 16;  718,  §  17. 
Repeal  not  to  affect  companies  formed  be- 
fore act  takes  effect,  1417,  Ji  6. 
Penalty  for  issuing  boycott  circulars,  475, 

§46. 
Taxation  of.    See  "Revenue." 
Road  districts.  1257,  §  142-145. 
See      '' Agriculture     and     Horticulture," 
"  Bank*,"   "  Canal  Companies,"  '•  Cities 
and    Villages,"  "Ferries,"  "Horse  and 
Dummy  Railroads,"  "  Inntrance,"  "  (^■uo 
Warranto,"    "Railroads    and     Ware- 
houses," "Toll  Bridget,"  "  Toll  Roads," 
"  Vndencriters."  "  Universities.  Colleges, 
Aeademies,"  "  Bucket  Shops,"  494,  si  137a- 
137e. 
Forming  pools.    See  "  Criminal  Code,"  516, 
§  269a-269h. 
CORRUPTION   OF  BLOOD    not  worked   by 

conviction,  .54,  §  11. 
COSTS.    Ch.  83,  394,  §  1-38. 
Security  for,  when  must  be  given,  894,  g  1. 
Bond-form,  894,  §  1. 
Approval  and  effect  of  bond,  394,  §  2. 
Dismissal  for  want  of  security  for  costs.  894, 

Si  3. 
When  plaintiff  becomes  non-resident,  unable 

to  pay  costs,  or  unsettled,  894,  §  4. 
Poor  person.  395,  §  5. 
Process  i8siie<l  for  poor  person,  895.  §  6. 
When  plaintiff  shall  recover  costs,  395.  §  7. 
When  defendant  shall  recover  costs,  3l!5,  g  3. 
Costs  in  avowry,  etc.  895,  §  9. 
Costs  on  demurrer,  395,  g  10. 
When  several  matters  pleaded,  396,  §  11. 
When  several  counts.  39.5,  g  12. 
When  several  persons  defendant,  896,  §  13. 
In  scire  facias  and  prohibition,  396.  g  14. 
Number  of  witnesses'  fees  taxed,  396,  g  15. 
Dismissal  for  irregularity,  etc,  896,  §  16. 
In  suit«  for  people,  etc.,  396,  S  17. 
Dismissal  of  Dill— discretion  of  court.  396.  g  18. 
In  suits  for  u-ses  of  another,  896,  §19. 
Appeals,  etc,  from  justices  of  the  peace,  393 

§  20. 
In  appeal  from  county  court,  896,  g  21. 
In  appeals,  etc,  to  supreme  court,  896,  g  22. 
Damages,  when  appeal  for  delay,  897,  g  28. 
When  costs  may  be  apportioned,  897,  g  24. 
Clerks  to  tax  and  subscribe  bilb  of  costs,  C97 
§25.  ' 

Retaxuig,  397.  g  26. 
Replevy  of  fee  bill,  397,  §  27. 
When  fee  bills  may  beia6ned--lew,  897,  §  £8. 
Clerks  and  sheriffs  to  pay  over  at  end  of  term 
397,  g  29. 
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COSTS— Conhnued. 
Treasurer  to  keep  record  of  costs  and  take 

receipt,  398,  §  SO. 
Clerk  to  give  certiHcate,  398,  §  31. 
When  fees  forfeited  to  county,  398,  g  33. 
Kcfusal  to  pay  over- -penalty,  398,  g  33. 
"When  tender  is  made,  1425,  §  3,  4. 
On  insufflcient  plea  in  abatement,  101,  §  3. 
In  action  of  account,  105,  §  11. 
In  ai-bitration,  164,  ^  7. 
Under  bottler's  act,  1458,  §  9. 
In  bastardy,  200,  §  7,  11. 
Under  burnt  record  act,  1155,  §  10. 
In  taking  deposits,  720,  §  29;  722,  S  37. 
In  assignments  for  benefit  of  creditors,  163, 

§5. 
In  trial  of  right  of  property,  1459,  §  13. 
In  divorce,  5a0,  §  14. 
In  drainage  proceedings,  559,  §  5;  582,  §  83; 

587,  §101;  563,  §17i. 
In  recovering  escheated  property,  709,  §  7. 
In  cases  of  e8trays,711,  §  15;  714,  §30. 
On  resignation  of  executors,  etc.,  115,  g  41. 
In  trial  of  right  of  property,  914,  §  101. 
Of  fence  view,  756,  §  19. 
Of  officer  for  caring  for  chattels  taken'  on 

executions,  888,  g  40. 
Of  trimming  hedge  fence  of  non-resident, 

757,  §  24. 
Of  transcript  of  record  on  appeal  and  error, 

753,  g  68. 
Party  furnishing  transcript,  if  successful,  to 

recover  what  costs,  753,  §  68. 
In  garnishment,  784,  §  27;  781,  §  4. 
In  insane  cases,  954,  §  13. 
In  mechanic's  lien,  932,  §  37;  937,  §  60. 
In  mandamus  case.  958,  §  5. 
Apportioning  in  pai'tition,  1046,  §  40. 
In  proceedings  against  relatives  of  pauper, 

1048,  §  12. 
Of  prosecution  for  crimes  committed  in  the 

penitentiary,  1060,  §  39. 
Of  making  plats  in  suit?,  1069,  §  18. 
In  cases  before  roferees,  1161,  §  3. 
In  suits  by  or  against  towns,  1413,  §  50. 
Security  for,  before  justice,  901,  g  15. 
Bond  for,  contesting  creditor's  claims,   166, 

§5. 
Bond  for,  by  non-resident  conservators,  957, 

§45. 
Bond  for,  by  non-redident  guardians,  796, 

g  50;  957,  §  45. 
In  probate  courts  of  counties  of  third  class, 

how  proportioned  to  value  of  estate,  752, 

§63. 
When  probate  judge  may  remit  costs,  752, 

§68. 
When  new  trial  granted,  1078.  §  57. 
On   change   of  venue  in  civil  cases,   1469, 

S  11-14. 
On  change  of  venue  in  criminal  cases,  1473, 

§83. 
Of  giving  notice,  how  paid,  998,  §  7,  8. 
Of  advertising  notices,  limited.  9'J8.  g  4. 
Of  advertising  mortgage  sale,  limited,  98D, 

§14. 
In  criminal  cases,  540,  §  451,  452. 
For  bringing  offender  from  anotlier  county, 

530,  §  419. 
On  search  warrant,  633,  §  879. 
On   proceedings   against    a    fugitive    from 

justice,  773,  §  4;  774,  §  7. 
In  proceedings  to  keep  peace,  526,  g  323.  326. 
Of  keeping  prisoners  m  another  county,  8t'3, 

§25. 


COSTS— ConWnueti. 

In  separate  maintenance  action,  809,  §  22,  33. 

For  removal  of  conservator,  950,  g  29. 

Guardian  ad  litem  not  liable  for,  217,  §  6. 

Mast?r's  fees  taxed  as,  962.  g  9. 

On  setting  aside  decree,  219,  g  19. 

On  supplemental  answer  in  chancery,  220, 
8  24. 

On  dismissal  of  bill,  220,  §  33. 

Upon  the  sade  of  alien's  real  estate,   140,  g  4. 

When  circuit  judge  may  charge  short>-hand 
reporter's  fees  as.  444,  g  82b. 
CO-TENANT,  accounting  of,  104. g  1. 
COUNSET,.  accused  entitled  to,  536,  g  422. 
COUNSIILING  idiot,  lunatic,  infant,  etc,  to 

commit  crime,  523,  §  287. 
COUNTER  SECURITY. 

From  executor  or  administrator,  114,  §  33. 

From  guardian,  794.  §  36. 

From  conservator,  955,  §  81. 
COUNTERFEITING. 

Forgery  and,  488,  §  105-110. 

Com.  489,  g  111. 

Pascssion  of,  489,  §  112. 

Tools,  489,  §  113. 

Seals,  489,  §  114. 

Trade-marks,  489,  §  115. 

Search  warrant  for  tools,    materials,    etc., 
531,  §  873. 

Proof  by  expert,  489,  §  109. 

An  infamous  crime,  522,  g  379. 

Punishment  on  second  and  subsequent  con- 
viction, 543,  §  473. 
COUNTIES.    Ch.  34,  899,  §  1-114. 

Boundaries,  400,  g  1. 

Jui-isdiction  over  rivers,  400,  §  3. 

Jurisdiction  over  Lake  Michigan,  400,  g  8. 

Alteration  of  county  unes. 
Petition  to  county  board — election  ordered, 

400,  §  4. 

Notices  of  election,  400,  §  6. 

Form  of  ballot— effect  of  vote,  400,  g  6. 

Restrictions,  400,  g  7. 

Adjustment  of  debts,  401,  §  8. 

When  territory  released,  401,  §  9. 

When    elections    at  discretion  of   county 

board,  401,  §  10. 
New  counties. 
Petition  to  county  boards — election,  401, 

§11. 
Certificate  of  result  to  secretary  of  state, 

401,  §  12. 

Notice  to  governor.  401,  §  13. 

Elections  of  new  officers,  401,  g  12. 

Commission,  4U1,  g  12. 

Term  of  office,  401,  §  12. 

Duties,  401,  §  12. 

Justices,  etc.,  continued  in  office,  401,  §  13. 

Canvass  and  return  of  votes.  401,  §  14. 

Oath  of  office — organized — circuit   court, 

402,  §  15. 

Trinsfer  of  suits — lien  of  judgments,  etc., 

402,  g  16. 
Adjustment  of  property  and  debts,  402, 

§17. 
Commissioner  to  copy  records,  402,  g  18. 
Duty  of  fcuch  commissioner,  402,  g  19. 
Further  duties — evidence,  402,  g  20. 
Fixing  county  seat,  402,  g  21. 
Po^7Eas  AND  duties  of  counties  and  cocnty 

BOARDS. 

Corporate  name  of  county,  403,  §  22. 

By  whom  corporate  powers  exercised,  403, 

g23. 
Enumeration  of  powers  of  county. 
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COUNTIES— Continued. 

To  purchase  and  hold  projierty,  408,  §  24. 
To  sell  and  convey  proiH-rty,  403,  Ji  24. 
To  make  contracts  and  do  other  necessary 

acts,  403,  $5  24. 
To  prevent  cruelty  to  animals,  403,  §  34. 
Powers  of  county  iKian!. 
Care,  etc.,  of  projx'rty  of  county,  403, 

Manage  coimty  funds  and  business,  403, 
S  2,-,. 

Settle  accounts  of  county,  403,  §  25, 

Provide  a  work  house,  403,  *5  25. 

Provide  for  an  insane  asylum,  408,  §  25. 

I>evy  taxes,  403,  g  25. 

Vacate  town  plat  on  petition,  etc.,  403, 
S  25. 

Cliange  name  of  town  plat  on  petition, 
403,  §  25. 
Duties  of  county  board. 

Provide  a  court  hou-se,  jail,  etc.,  404,  § 26. 

Offices,  etc.,  404,  S  iC. 

Restriction,  404,  g  20. 

Provide  fire-proof  safes,  404.  §  26. 

Pi-ovide  books,  stationery,  etc.,  404,  S  26. 

Publish  statement  of   pixx-eedings,  404, 
S26. 

Publish  annual,  financial  statement,  404, 
g26. 
Raising  tax   in  addition  to  con^ititutional 

Hmit,  404,  §  27. 
Issuing  bonds  and  raising  additional  tnx 

may  be  included  in  one  proceeding,  404, 

S2S. 
Former  deeds,  etc.,  confirmed,  405,  g  23. 
Contracts,  etc.,  4ii5.  t;  M. 
Rights  of  county,  405,  g  30. 
Suits,  405,  §  30. 
Venue  of  suits  by  or  against  a  county,  403, 

Jurors  and  witnesses,  405,  ^  32. 
Dutv  of  county  board  to  prosecute  and  de- 
.  fend.  405,  ^  33. 
How  iudgments  against  county  paid,  405, 

Auditing  claims  against  county— appeal, 

405.  S  35. 

Summons  against  county  board  on  appeal, 

406,  §  36. 
Tran.wript,  403,  §  37. 
Filing  same,  40(5,  $5  37. 

Time  of   fixing  compensation  of  county 
officers.  400,  <5  ^8. 

Fimds  kept  separate,  406,  g  39. 

Issuing  county  bonds,  406,  g  40. 

Election  to  authorize,  406,  g  40. 

Neglect  of  duty,  406,  g  41. 
Board  or  county  commissioners  in  coun- 
ties   NOT   UNDER    TOWNSHIP    OltGAiilZA- 
TION. 

Commission — oath,  406.  §  43. 

Mectmgs,  406,  g  48. 

Chairman,  407,  g  44. 

Quorum,  407,  g  45, 

Chairman,  pro  tern.,  407,  g  45. 

Countv  board  successor  to  county  court. 
407."g  46. 

SupervBion  of  highways,  etc.,  407,  g  47. 

Administering  oaths,  407,  §  48. 

Acts  legalized,  407,  g  49. 
Board  of  supervisors  in  counties  under 
township  organization. 

Annual  and  regular  meetings,  407,  §  50. 

Special  meetings,  407,  g  51. 

Organization  of  county  board,  407,  g  52. 


COUNTIES— Conhn«ed. 

Certificate  of  election,  407,  g  68. 
Quorum — majority  vote,  407,  §  54 
Ojien  doors,  407,  g  55. 
Administering  oaths,  407,  §  56. 
Appropriations  for  roads  and  bridges,  407, 

S  57. 
Boundaries  of  towns — new  towns,  etc.,  408, 

g58. 
Naming  towns,  408,  §  59. 
Committee  to  approve  ofiScial  bonds,  408, 

g59a. 
Board  of  countt  commissioneks  of  cook 

COUNTY. 

Election  of  fifteen  commissioners,  408,  g  60. 
Manner  of  voting  for  president,  408,  g  61. 
Vacancy  of  presidency,  how  filled,  408, 

§61a. 
Term  of  office  of  commissioners,  408,  g  61  b. 
Repeal,  408,  g  61c. 
Powers  and  duties,  409,  g  62. 
Regular  meetings,  409,  g  62,  item  1. 
Vote  of  president  of  board,  409,  g  63,  item  2. 
Motions  whereby  money  shall  be  appropri- 
ated, to  be  in  writing,  409,  g  G2,  item  3. 
To  be  approved  by  president,  409,  §  62, 

item  8. 
Veto  by  president,  409,  8  62,  item  8. 
Patwing  over  veto,  409,  g  62,  item  3. 
Board  to  have  management  of  affairs  of 

county,  409,  g  62,  item  4. 
Limitation  upon  delegating  power  to  act 

to  committees,  409,  g  62,  item  5. 
Annual  appropriation  bill,  410,  gOJ,  item  6. 
Committee  on  finance.  410,  g  62,  item  7. 
Committee  on  public   service,    410,  §  02, 

item  7. 
Superintendent  of  public  service,  410,  §  62, 

item  7.  • 
Contracts  to  be  let  to  lowest  bidder,  41Q, 

g  62,  item  8. 
■  Contracts  for  supplies,  material  or  work, 

how  to  be  approved,  410,  g  62,  item  8. 
When  officers  to  be  appointed,  411,  §  62, 

item  9. 
Term  —  removal — vacancies,    411,    §    62, 

item  9. 
County  clerk,  clerk  of  the  board  and   ex 

officio  comptroller,  411,  g  63;  ^25,  §  10. 
Powers  and  duties,  411,  g  63. 
Annual  statement,  411,  g  63. 
Report  of  estimates,  411,  g  68. 
MontUy  stateraeote,  411,  g  63. 
Fiscal  year  of  Cook  coan^,  411,  §  63. 
Emergency,  412,  g  63a. 

UNITINO  COUNTIES. 

Uniting  counties — ^petition — ^notice  of  elec- 
tion, 412,  §  64. 

Designation,  413,  §  65. 

Form  of  ballot,  413,  g  66. 

Effect  of  vote,  413,  g  67. 

Canvassing  votes,  418,  g  68. 

Returns — ^proclamation  of  governors,  418, 
g69. 

Officers  to  bold  until  term  expires,  413, 
g70. 

Process,  ete.,  418,  §  71. 

County  judges— disposition  of  causes,  414, 
g72. 

Sheriff  of  petitioning  county,  414,  §  78. 

Coroner,  414,  g  74. 

County  treasurer,  415,  §  75. 

State's  attorney,  415,  g  76. 

Superintendent  of  schools,  415.  §  77. 

County  board,  415,  g  78. 
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COUNTIES— ConiiMMcd. 

Justices  of  the  peace  and  constables,  415, 

§79. 
Death  of  officer  of  petitioning  county,  416, 
.     §80. 

Town  offlcers^<x>untieB  under  township  or- 
ganization, 416,  §  81. 
Legislative  and    judicial    apportionment, 

416,  Si  83. 
Transfer  of  causes,  416,  §  88. 
Debts,  taxes,  issuing  bonds,  416,  §  84. 
Change  of  organization,  417,  g  85.. 
Bounty  debt. 
Counties  may  fund  bounty  debt,  417,  §  86. 
Bonds  to  refund  tax  paid.  417,  §  87. 
Tax  to  pay  principal  and  interest,  417,  §88. 
Bonds  receivable  for  taxes,  417,  §  89. 
Bonds  to  show  authority,  417,  g  90. 
Removal  op  obstructions   from  water 

COURSES. 
County  board  may  remove,  417,  §  91. 

RKMOVAi.  OF  COUNTY   SEAT. 

Time  of  holding  elections,  418,  §  92. 
Judges,  418,  8  92. 
Notice,  418,  S  «3- 
Petition,  418,  §93. 
Affidavit,  418,  §  93. 
Traverse  of  same,  418,  §  93. 
Hearing  by  county  court,  418,  §  93. 
Petitioner  to  designate  residence,  418,  §  04. 
Must  be  voter,  4i8,  g  94. 
Petition  open  to  inspection,  418,  §  95. 
Contesting  i)etition,  418,  §  96. 
Notice  of  tiling  petition,  419,  §  97. 
Hearing  by  court,  419,  §  97. 
Subpoenas,  410,  §  97. 
Precedence,  419,  §  98. 
Decision  final,  419,  §  98. 
When  circuit  judge  to  attend,  419,  §  03. 
Appointment  of  challengers,  420,  §  99. 
Their  duties,  420,  g  99. 
Vote  of  challengers,  420,  §  99. 
Voting,  420,  §  lUO. 

No  registration  required — poUlxwkB — can- 
vass— return,  420,  tj  101. 
QuaUflcation  of  voters — swearing  in  vote — 

penalty,  420,  S  103. 
Votes  cast  evidence  of  number  of  voters  of 

county — contesting  election,  421,  §  103. 
Canvass  of  returns,  421,  §  104. 
Effect  of  vote,  421,  §  105. 
Penalties  for  neglect  of  duty,  422,  g  106. 
"  County  court "  defined,  422.  §  107. 
Sites  for  county'  buildinos. 
Purchase  of,  422,  S  108. 
When  land  owned  by  board  of  education, 

422,  §  109. 
Condemnation — to  whom  damages  paid, 

422,  §  110. 
Emergency,  423,  §  111. 
Burial  of  indige.nt  or  friendless  union 

soldiers  or  marines,  etc. 
Appointment  of  person —  interment,  423, 

Si  113. 
Expense— burial— funeral,  423,  §  113. 
Expense  of  burial  and  headstone  coimty 

charge,  428,  g  114. 
Constitutional  provisions. 
Counties,  69,  Art.  10. 
New  formed,  69,  §  1. 
Dividing  or  striking   territory  from,   69, 

S2.  8. 
Adding  territory  to,  69,  §  8. 
Comity  seats,  69,  g  4. 
County  government,  70,  §  5-7. 


COUNTIES- -Con^inwed. 

County  officers  and  their  compensation,  70, 

g8-i3. 
Indebtedness  of,  limited,  69,  g  12. 
Affairs  of  Cook  county,  70,  g  7. 
Other  provisions. 
Property  exempt  from  taxation,  1178,  §  2. 
Escheats  to,  70ci,  g  1-7. 
Conveyances  by,  854,  g  16. 
To  furnish  books  for  recorder.  1150,  g  17. 
To  procure  copies  of  U.  S.  lield  notes,  1421, 

g5. 
Servics  of  process  upon,  1071,  g  6. 
When  to  furnish  clotliing  and  transporta- 
tion to  persons  sent  to  state  institutions, 

2o0,  g  45. 
Improving  coimty  ditches  and  drains,  607, 

g  170-185. 
To  pay  expense  of  jail,  881,  g  34. 
Expense  of  keeping   prisoner  in  another 

<x)unty,  882,  g  25. 
When  county  liable  for  three  fourtlis  dam- 
ages done  to  property  by  niobs,etc.,  518, 

g  256a.  256g. 
Action  by  county  against  persons  engaged 

in  riot,  513,  g  2.">Gd,  2.'jCe, 
When  county  settles,  514,  g  25«g. 
May  conti'act  for  use  of  house  of  correction, 

804,  g  8. 
Support  of  poor  by.    See  '^Paupers"  1046. 

§1-43. 
Paupers  sent  to  insane  hospital,  333,  g  58, 59. 
Girls  sent  to  industrial  school,  expenses, 

etc.,  1339,  g  828. 
Boys  sent  to  training  school,  expenses,  etc.. 

1343,  g  843. 
See  "lievenue" "Totrnship Organization." 
When  bridge  to  be  built  bv  two  counties, 

1237,  g  19;  1239,  §  28;  1265,  g  106. 
County  board. 
lo  fix  compensation  of  county  officers,  70, 

§10. 
To  equalize  assessments,  11&8,  g  97. 
Examine  fee  books,  etc.,  748,  g  52. 
To  make  jury  lists,  892,  §  1-4. 
To  select  grand  jurors,  bS3>  g  9. 
Control  of  convicts,  S40,  g  4i50. 
To  settle  with  treasurer,  '•127.  g  13,  15. 
When  to  appoint  fence  viewers,  754,  g  1. 
Grant  ferry  licenses,  7."<8.  g  1-9. 
To  fix  rates  of  ferriage,  etc.,  759,  g  10. 
Aiding  town  in   construction   of  bridge, 

1237,  §  19;  1204,  g  193. 
Duty  to  divide  county  into  road  districts, 

1257.  g  142. 
Corporate  authority  of  drainage  districts, 

609,  g  182. 
To  appoint  district  drainage  cominis.sioners, 

607,  g  171. 
Consent  of,  to  erecting  toll  bridges,  1438, 

gl-6. 
To  fix  toll  on  toll  bridge.  1428,  g  7. 
May  condemn  toll  bridge,  1429,  g  1.5. 
Consent  of,  to  locate  toll  road,  1480.  g  1-4. 
Hay  regulate  tolls  on  toll  roa.ls,  1431,  g  0. 
To  ap{X)int  toll  road  insptx^tors,  1432,  g  15. 
May  condemn  toll  roatl,  1433,  g  34. 
To  fix  compensation  of  coroner's  deputies. 

862,  §  25. 
To  furnish  probate  olerk  with  stationery, 

etc.,  455,  g  282. 
Location  of  horse  and  dummy  railroadck 

802,  g  8. 
To  fix  compensation  of  jury  commissioners, 

deputies,  etc.,  807,  §  31. 
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COViiTXES-Continued. 

Power  to  grant  liquor  licensee,  611,  §  3a; 

615,  S  20. 
May  establish  county  normal  schools,  1334, 

S303. 
Duty,  where  no  commissioners  of  Canada 

tmstles  appointed,  205,  $i  8^. 
Duty  of  clerk  of,  to  keep  record  as  to  wolf 

scalps,  1480,  §  4. 
May    offer   rewards    for   criminals,    775, 

§  13-17. 
May  offer  premiimis  for  rawing  timber, 

etc.,  1426,  g  1-4. 
Power  to  fill  vacancies,  643,  S  133. 
To  furnish  ballot  boxes,  631.  g  40. 
Powers  and  duties  in  regard  to  paupers, 

1049, §  28;  1051,  g  36-42. 
Duty  to  pay  for  schooling  of  children  in 

poor  house,  1051,  g  41,  42. 
In  case  of  county  cemetery  grounds,  215, 

*5  22-24. 
8eie>  "Township  Organization." 

COMMIi5.SI()SKRS. 

El.-ction  of,  70.  §  6;  629,  §  28. 

When  township  organization  abandoned, 

14:^7.  |5  25. 
Penalty  for  refusing  to  act  under  election 

law.  6;59.  §  93J. 
Pav  of,  744,  S  37. 

Not  to  hold  other  office,  1000.  §  1,  4. 
Of  (;ook  county,  408,  §  60-0-1. 
SUPERVI80B& 

Election  of,  1444,  §  61. 

Pav  of,  744,  §  39. 

When  county  united,  415,  §  78. 

Penalty  for  refusing  to  act  imder  election 

law,  639,  §  93i. 
Of  Cook  covmty,  not  members  of  coimty 

board,  1449,  g  111. 
See  "Township  Organization." 
COUiNTT      CEMETERY      GROUNDS,     215, 

g  19-25. 
COUNTY  CLERKS.    Ch.  85,  424,  §  1-10. 

Oath,  424,  §  1. 
.  Bond— form,  424,  §  3. 
Commission,  424,  §  3. 
Office  at  court  house,  etc.,  424,  §  4. 
Seal,  424,  8  5. 
Deputies.  425,  §  6. 

Principal  clerk  responsible.  425,  §  7. 
Pro  tern,  clerk  in  case  of  vacancy,  425,  g  8. 
CusUxly  of  records,  42.5,  §  9. 
Oeneral  duties,  425,  ^  10. 
As  clerk  of  coxmty  board,  425,  §  10. 
Record  of  county  orders,  425,  Ji  10. 
County  orders  to  be  countersigned,  425, 

glO. 
Record  of  official  bonds.  425,  g  10. 
Indexes  of  records  in  his  office,  425,  §  10. 
Copies  of  records,  425.  g  10. 
Other  duties  required  by  law,  425,  §  10. 
Election  of,  70,  g  8;  628,  §  16. 
Term  of  office,  70,  §  8. 
Fees  of.  734,  §  18;  741,  §  81. 

In  thu-d  class,  751,  S  .58. 
Of  Cook  county,  clerk  of  county  board,  and 

ex  officio  comptroller,  411.  g  63. 
To  keep  record  of  marks  and  brands,  9.58,  §  2. 
To  keep  record  of  notaries,  etc..  996,  g  5. 
To  keep  justice  and  constable  record,  900, 

§  10,  11. 
To  give  certificate  to  justice  of  the  peace, 

900,  §  8. 
To  determine  successor  of  justice,  915,  §  111. 
To  give  certificate  to  constable,  900,  §  9. 


COUNTY  CLERKS— Continued. 
To  give  certificate  of  magistracv  to  notary 

pubUc,  996,  g  6. 
Sealer  of  weights  and  measures,  1'173,  §  10, 

Feosas,  1475,  §12. 

Penalties,  for  neglect  of  duties  as,  1475.  g  18. 

Uis  duties  in  distributing  books  and  docu- 
ments, 1367,  S  61,  62. 

Duties  in  tax  matters.     See  "  Revenue." 

Duties  underelection law.  See  "  Elections" 
"  Amendn'ents  to  the  Vonxtitutioii." 

Duties  as  to  agricultural  statistics,  136,  g  24- 
28. 

Duties  in  connection  with  state  board  of 
health,  964,  §  6-12;  13.53,  g  4;  13.54,  g  3. 

Of  Cook  county,  duties  as  comptroller,  411, 

COUNTY   COLLECTORS.    See  "  Co.'fectors," 

"  Revenue." 
COUNTY  COMPTROLLER  of  Cook  county, 

411.  SC3. 
COUNTY  Courts,    see  "  VmiHs." 
When  county  judge  may  ho.d  probata  court, 
4.56,  S  239a. 
COUNTY  INSURANCE  companies.    See  "  In- 
surance." 
COUNTY   NORMAL  SCHOOLS,  1334,  g  SOS- 
SOS. 
COUNTY  ORDERS. 
Books  kept  by  county  clerk,  425,  g  10. 
Countersigned  and  entered  in  book,  420,  g  7. 
Must  be  filled  up  and  authorized,  426,  §  8. 
Shaving  county  orders  by  officers,  506,  g  212. 
Receivable  for  "taxes,  1C03,  g  1.54. 
COUNTY  POOR  HOUSE.    See  "  Paupers." 
COUNTY  Si^A'fS,  69,  g  4. 

Removal  of.    See  "  Counties." 
COUNTY  SUPERINTENDENT  of  schools.    See 
"Schools," 
Fees  of,  740.  g  27. 
COUNTY  TREASURER.    Ch.  86,  425,  §   1-16. 
Oath,  425,  g  t. 
Bond— form,  426,  g  2. 
Commission,  420,  g  3. 
Duties  of  treasurer,  426.  §  4. 
Accounts  to  be  kept,  426,  g  6. 
Accounts  free  to  inspection,  423.  §  6. 
Coimty   orders  countersigned,  etc. — record, 

426.  §  7. 
Orders  to  be  fiUed  up  and  authorized,  420, 

When  money  may  be  paid  from  treasury, 
426,  g  9;  411,  g  63. 

Report  to  county  board,  426.  g  10. 

Report  to  be  filed  with  county  clerk — free  to 
inspection,  427,  §  11. 

Account— settlement,  427,  §  12. 

Half  yearly  settlement,  427.  g  13. 

Exa:iiination  under  oath,  427,  §  14. 

Refusal  to  make  settlement,  etc. — defaultar — 
misconduct — removal.  427.  g  15. 

Neglect  of  duty— penalty,  427,  §  16. 

Election  of,  70,  g  8;  629,  §  31. 

Term  of  oliice,  70,  §  8. 

Ex  ojjicio  assessor  in  counties  not  under 
township  organization,  629,  §  22. 

Ex  officio  collector  in  counties  under  town- 
snip  organization.  1301,  §  144. 

Fees  as  treasurer,  740,  g  23. 

Fees  as  assessor,  629,  g  22. 

Fees  as  coUector,  739,  §  21. 

To  keep  accounts  of  fees  paid  in,  747,  §  31. 

Of  Cook  county,  salary  of,  741,  g  31. 

Of  Cook  county,  411,  §63. 
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(X)UNTY  TREASURER-Con«»!icd. 
Not  to  shave  warrants,  506,  §  213. 
Duty  as  to  escheats,  709,  §  7. 
"When  county  united,  415,  §  75. 
To  keep  record  and  pay  over  costs  paid  to  him, 
by  officers,  etc.,  397,  §  29.  30. 
COUPLINGS,  railroad  companies  to  furnish 

automatic,  1131,  §  98. 
COURT  HOUSE. 
County  board  to  provide,  40i,  §  28. 
Courts  to  be  held  at,  434,  §  38;  444,  §  84;  445, 

8  90. 
Temporary  court  house,  434,  §  89. 
Sheriff  custodian  of.  13.51,  g  14. 
Clerks  of  courts  to  have  otBce  at,  S41,  S  6. 
County  clerks  to  have  offlsa  at,  434,  S  4. 
Sita  for  county  court  house,  433,  §  103-111. 
COURTS.    Ch.  37,  437,  g  1-261. 
Supreme  Court. 

Grand  division,  438,  §  1. 

Election  districts, -429,  §3. 

Terms  of  court,  429,  §  3. 

When  opinions  to  be  delivered,  429,  §  3a. 

Adjournment   for  quorum— during  term, 
480,  §4. 

Causes  continued,  430,  §  5. 

Oathof  office,  480,  §6. 

Powers  of  court,  430,  §  7. 

"Writs,  480,  §  8. 

Form  of  process,  430,  §  9. 

Execution  and  return  of  process.  430,  §  10. 

What  sheriff  to  attend  court,  480,  §  11. 

Rules  of  court,  430,  §  12. 

Judgments,  etc.,  final,  4.*),  §  18. 

Judgment,  etc.,  in  vacation,  430,  §  14. 

Powers  in  vacation,  480,  g  15. 

Opinions — record  of,  431,  §  16. 

Librarian,  431,  5?  17. 

To  make  rules  as  to  record,  etc.,  from  ap- 
pellate, 1084,  §  93. 

Reports  of,  1367,  §  68. 
.    Publication— distribution,  1367,  §  «3. 

Price— salary  of  reporter,  1367,  g  63. 
Appellate  cotntxs. 

Style  of  court— seal,  431,  §  18. 

Clerks— district,  431,  §  18. 

Terms,  431.  §  19. 

Clerks,  duties,  481,  §  20,  21. 

Bond— oath,  483,  §  21. 

.Tudges  to  be  assigned,  433,  §  33. 

Presiding  justice,  433,  §  38. 

Quorum,  433,  (^  34. 

Jurisdiction,  482,  §  36. 

Appeals  to,  when,  433,  §  33;  484,  §  38. 

"Writs  of  error,  483,  §  25. 

Power  of  court,  433,  §  36. 

Practice  and  pleading,  488,  §  27. 

Process,  483,  §  38. 

How  executed,  488,  §  29. 

Sheriff  to  attend  sittings,  438,  §  80. 

Adjournment    when  majority  of   judges 
not  present,  483,  g  81. 

Orders  entered  in  vacation,  438,  §  83. 

Appals,  434,  §  33. 

Opinion — when  in  writing.  484,  §  34. 

Rooms  for  holding  courts,  484,  «j  85. 

Temporary  assignment  of  judge  to,  434, 
§35a. 

Appeal  to,  from  interlocutory  order  in  in- 
junction, 813,  §  34. 
Circuit  courts- superior  court  op  cook 

COUNTY. 

Oath  of  judges,  484,  §  86. 

Seal,  484,  §  87. 

Where  ooiurt  held,  484,  §  o8. 


COURTS— Conttnued. 

Temporary  court  house,  434,  §  89. 

War,  mob,  etc.,  485,  §  40. 

Sheriff,  etc., "in  such  case,  433,  §41. 

Jurors  in  such  case.  435,  §  43. 

Powers  in  case  of  war,  etc.,  435,  §  43. 

Special  term,  435,  g  44. 

"when  ordered  at  regiilar  torm,  435.  §  45. 

When  cognizable  at  special  term,  485,  §46. 

Suits,   process,  business,  etc.,  at  special 

term,  435,  §  47. 
Notice  of  special  term,  485,  §  48. 
Notice  to  sheriff  and  state's  attorney,  485, 

§49. 
Penalty,  436,  §  60. 
Failure  not  to  invalidate,  435,  §  50. 
Grand  and  petit  jury  at  speciifil  term,  4C5, 

§  51. 
Judge  not  attending— continuance,  485,  §  G3. 
Adjournment,  486,  §  68. 
Adjournment  of  branches,  436,  §  54. 
Adjournment  by  sheriff.  436,  §  55. 
Continuance  at  end  of  term,  436,  §  50.     ' 
Interchange,  486,  §  57. 
Holding  court  for  another,  488,  §  57. 
Compsnsation  when  holding  court  for  an- 
other, 436,  §  68. 
Several  terms  m  same  circuit  at  same  tiuio, 

43«,  §  59. 
Venue,  436,  §  60. 
Powers,  436,  §  61. 
Form  of  process,  436,  §  68. 
Writs,  436,  §  63. 

Execution  and  return  of  process,  4C7,  §  64. 
Judgment,  etc.,  in  vacation,  437,  §  65. 
Effect  when  as  of  the  preceding  term,  487. 

§  66. 
Powers  of  judges  in  vacation,  437,  §  67. 
Notice,  487,  §  68. 
Rules  of  court,  437.  §  69. 
Additional  judoes  of  superior  and  circuit 

courts  op  COOK  county. 
Provided  for  according  to  population,  437, 

§70. 
Duty  of  governor — election,  487,  §  71. 
Circuit,  election  and  terms  of,  488i  §  71a. 
Election  of  successors,  488,  §  71b. 
Emergencv,  438,  §  71c. 
Additional  judges  according  to  population, 

438,  g  71d. 
Election  of  judges,  488,  §  71e. 
Terms  of  additional  superior  court  judges, 

438,  §  71f. 
Terms  of  additional  circuit  court  judges, 

438,  §  71g. 
Judicial  circuits. 
Division  of  state,  except  Cook  county,  into 

circuiiB,  438,  §  73. 
Election  of  additional  judges,  439,  §  78. 
Manner  of  holding  court,  439,  §  iL 
Assignment  of  judges,  489,  §  74. 
Election  of  judges,  439,  §  75. 
Repeal,  439,  §  76. 
Terms  of  court  in  cook  county. 
t  Circuit,  superior  and  criminal  courts,  439, 

§77. 
Terms  of  circuit  courts. 
Times  of  holding  courts,  489,  §  78. 
Firet  circuit,  440,  §  78a. 
Second  circuit,  440,  §  78b. 
Third  circuit.  440,  §  78c. 
Fourth  circuit,  441,  §  78d. 
Fifth  circuit,  441,  §  78e. 
Sixth  circuit,  441,  §  78f. 
Seventh  circuit,  441,  §  78g. 
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COURTS— Continued. 

Eighth  circuit,  441,  §  78h. 

Ninth  cii-cuit,  442,  §  78i. 

Tenth  circuit,  442,  S  78j. 

Eleventh  circuit,  443,  S  78k. 

Twelfth  circuit,  442,  §  78 1. 

ITiirteenth  circuit,  442,  §  78ni. 

Repeal,  443,  ^  78n. 

Court  may  dispense  with  jury.  443,  §  70. 

Di^i^ate  business  to  be  done  at  tei-ui,  413, 
§79. 

Process  returnable,  etc.,  443,  §  80. 

ReiJeal — emergency,  443,  §  81. 
Ch.vnoi.ng  terms  of  court. 

EUect  of  change  of  terms  on  process,  etc., 
44S,  §  82,  and  note  to  page  446. 
CiKctrrr  judoes  may  appoint  short-hand 
REPORTERS,  448,  §  82a-82c. 

Appointment — term  of  officB,  443,  §  82a. 

Duty  and  compensation  of,  444,  *$  82b. 

Official  oath,  444,  §  83c. 
Criminal  court  op  cook  county. 

Seal,  444,  §  83. 

Court  held  at  court  house,  444,  §  84. 

Powers  of  judges,  444,  g  85. 

Process,  444,  §  86. 

Practice,  444,  §  87. 

Appeals,  444,  §  88. 

AVrits  of  error,  444,  §  88. 

Branch  courts,  444,  ^  88a. 

E.nergency,  444,  §  88b. 

COU.NTY  COURTS. 

Established,  443,  §  89. 

t;eal,  445,  §  89. 

Place  of  liolding  court,  445,  §  90, 

Election  of  judge,  445,  g  91. 

Term  of  office,  445,  §  91. 

Oath  of  judge,  445,  §  92. 

Pi-obato  jurisdiction,  445,  §  98. 

Probate  terms,  etc.,  445,  g  94. 

Law  jurisdiction,  445,  (^  95. 

Law  terms,  445,  S  96-198. 

Open  from  day  to  dav,  450,  §  199. 

Jury  for  law  term,  4.50,  §  200. 

Witnesses,  450,  g  200. 

Jury  in  cases  cognizable  at  probate  terms, 

450.  *5  201. 
Practice,  etc.  450,  §  202. 
filioriif  to  attend  court,  when,  450,  §  203. 
When  judge  interested  in  estate — transfer 

to  circuit  court.  450,  §  204. 
Powers  of  circuit  court,  4.50,  §  205. 
Powers  of  circuit  clerk,  451,  §  206. 
Criminal  cases,  451,  §  207. 
Information— form  of,  451,  g  207. 
Justice's  jurisdiction  not  affected,  451 , 8  207. 
Bail,  4.51,  §  208. 
Pleas  of  guilty,  451,  g  209. 
Trial  by  court,  451.  Jj  209. 
When  circuit  court  may  transfer  indict- 
ment to  county  court,  451,  g  210. 
Proctss— plea  of  guilty  in  vacation,451, §310. 
Form  of  certificate — full  record  may  bie  re- 

cjnired,  451,  §211. 
Criminal  court  of  cook  county,  451,  g  211. 
Appeals  to  circuit  court— trial  de  novo,  4.53, 

S212. 
Appeals   and  writs  of  error  to  supreme 

court,  452,  g  213. 
Appeals  in  criminal  cases,  452,  §  213. 
Power  to  complete  busini>ss,  453,  §  314. 
Repeal,  452,  §  215. 
Interchange  of  judgee,  452,  §  215a. 
Jurisdiction    in  certain  cases    concurrent 

with  circuit,  453,  §  215b.  I 


COURTS— Con<t-,iM«J. 

Process— practice — pleadings,  453,  g  215c. 
Clerk's  fees,  453,  §  215d- 
Probate  Courts. 
Stvle  of  court  -seal.  453,  §  216. 
Where  held,  453,  §  217. 
Election  of  judge— term  of  oflSce,  453,  §21S. 
Oath,  453,  §  219. 
Jurisdiction,  453,  §  220. 
Terms  of  court,  453,  §  221. 
Court  always  open,  453,  g  221. 
Jury  trial— fees  of  jurors,  454,  g  223. 
Practice— pleadings,  454.  §  228. 
Duties  of  sheriff.  454,  224. 
When  judge  interested,  454,  §  225. 
Appeals  from,  454,  §  236. 
Sale  of  real  estate— appeal,  454,  g  227. 
Clerk— election — terms,  454,  §  238. 
Bond  of  clerk,  454,  g  239. 
Deputy  clerk,  455,  g  230. 
Duties  of  clerk,  455,  §  231. 
County  Board  to  provide  stationery,  4S, 

g232. 
Offices  and  furniture,  455,  g  233. 
Books  delivered  to  successor,  455,  g  2S1. 
How  records  kept,  465,  §  235. 
Fees  of  clerk,  4.55,  g  230. 
Clerk's  fees  in  Cook  county,  556,  §  237. 
Salary  of  judge,  456,  g  23». 
Vacancy,  how  fllled,  456,  g  239. 
When   county   judge   may  hold  pn^ete 

court,  etc.,  4.56.  g  239a. 
Repeal  of  act,  456,  g  239b. 
Emergency,  450,  §  339c. 
City  courts. 
Style  of  court,  450,  g  340. 
Jurisdiction,  450,  §  240. 
Seal,  456,  §  341. 
Place  of  holding.  456,  §  242. 
Stationery.  458,  g  343. 
Election  and  qualifications  of  judge,  4JT, 

g244. 
Powers,  457,  §  S44. 
Vacancy,  457,  g  244. 
Exchange  with   other  judges,  etc,  43T. 

g245. 
Clerks,  457,  §  246. 
Duties  of  shei-itf ,  457.  g  247. 
State's  attorneys,  457,  g  247. 
Master  in  chancery,  457,  g  34S. 
Terms  of  court,  457,  g  349. 
AdjoummentB  of  court,  457,  g  250. 
Appeals  from  justices  of  the  peace,  45  , 

I  251. 
Certiorari,  458,  g  351. 
Recognizance,  458,  g  2.52. 
City  prison,  etc.,  458,  g  253. 
Ciiange  of  venue.  458,  g  '253. 
Writs — orders — judgments.  etc.,45S.  gS-U. 
Lien  after  transcript  filed  in  circuit  cuirt, 

458,  §254. 
Transcript  book,  458,  §  255. 
Transcript  fees,  458,  §  2.56. 
Appeals— error,  458,  §  2.57. 
Fees  of  jurors — how  paid,  458,  g  253. 
City  courta  continued.  458,  g  259. 
New  courts  created,  458,  g  260. 
Election  of  judge  and  clerk,  459,  §  381. 
Constitutional,  provisions. 
Laws  in  relation  to,  uniform,  66,  g  39. 
Judges  of,  removal  by  General  Asseml';.''- 

66,  §80. 
Judges  of,  to  report  defects  in  laws.  66.  ^  •''■ 
Officers,  of  their  term,  comiiensaoon,  '* 

cancy,  66,  §  83. 
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COUKTB—Continned. 

P*roces8  of,  run  in  name  of  peopl^,  67,  §  33. 
Supreme  court 
JuriBdiction  of,  63,  §  2. 
Judicial  division,  63,  §  5. 
Terms  of,  63,  g  4. 
Term  in  Chicago,  63,  §  4. 
Judges  of,  63,  §  2. 

Chief  Justice,  63,  §  2,  6. 

Election  of,  63.  S  0. 

EligibiUtv  to  office  of,  63,  §  8. 

Salaries  of,  61,  g  7. 

Quorum  of,  63,  g  2. 

Necesnarr  to  decision,  03,  §  2  « 
Clerks  of,  64,  §  10. 
Reporter  of,  64,  S  9. 
Appellate  courta,  64,  §  11. 
Circuit  courts. 
Jurisdiction.  64.  g  13. 
Judicial  circuits,  64,  g  13,  15. 
Terms  of,  64,  g  12,  14. 
Jud^ifes  of,  tenn  of  office,  64,  §  13. 

Election  of,  64,  g  13,  14. 

Eligibility  of,  65,  g  17. 

Salary  of,  65,  g  16. 

In  Cook  county,  65,  g  23-20. 
Clerks  of,  election,  70,  g  8. 
Clerks  of,  in  Cook  county,  66,  g  27. 
Probate,  65,  g  20. 
Establishment  may  be  provided  for,  65, 

S20. 
Courts,  county,  65,  g  18. 
Districts,  65,  g  18. 
Jurisdiction  of,  65,  g  18. 
Appeals  and  writs  of  error,  Go,  g  10. 
Election  of  judge  and  clerk,  65,  g  18;  70, 

Term  of  office  of,  65,  g  18. 
Courts  of  (  ook  county,  65,  §  23-28. 

Circuit  court,  65,  g  23. 

I.  lerk  of,  66,  g  27;  70,  g  8. 

Criminal  court,  66,  g  26. 

Terms  of  court  of,  66,  §  26. 

Judge  of,  66,  g  26. 

Jurisdiction.  66,  g  26. 

Recorder's  court,  68,  §  26,  27. 
Other  provisions. 

Session  prolonged  in  criminal    case,  533, 

g434. 
Prisoners  in  custody  to  be ,  reported  to,  880, 

S8. 
May  appoint  corporation  as   trustee,    re- 
ceiver, assignee  or  executor,  390,  g  ICO. 
To  inquire  into  condition  of  jail,  882,  g  28. 
May  Uy  law  and  fact  by  agreement.  1070, 

g  42. 
Jurisdiction  in  action  of  account,  108,  g  18. 
Power  to  make  plats  of  land,  lOGJ,  §  11. 
Kherifl  to  attend,  1351,  g  19. 
Fees  of  jurors,  746,  g  44. 
Fees  of  witnesses  in,  747,  §  47. 
Supreme  court. 

Clerk  entering  motion  in,  845,  §  29. 

Report  of,  how  distributed,  1367,  g  63. 

Certified  copies  of  records,  when  vaeii  as 
originals,  1153,  g  4. 
Appellate  court. 

Clerk  entering  motion,  345,  §  29. 
Circuit  courts. 

May  grant  injunctions,  809,  g  1. 

Jurisuiction  in  partition,  1042.  g  1. 
Powers  in  probate  caics,  451 ,  g  206. 
Jurisdiction  in  criminal  cases,  533,  g  893. 
Appeal  from   justice  to  circuit  court  in 

criminal  cases,  533,  §  389.  1 


COVRTB— Continued. 

Salarjr  of  judges,  729,  §  3^. 

Submitting  case  orally  to  judge  of,   1085, 

g  100,  101. 
Duty  of  judge  to  charge  grand  jury  to  in- 
vestigate bucket  shops,  494,  g  137d. 
Superior  court  of  Cook  county. 
Mai^  grant  injunctions,  809,  g  1. 
Jurisdiction  in  partition,  10i2,  g  1. 
Submitting  case  oraliy  to  judge  of,  1085, 
g  100,  101. 
Criminal  court  of  Cook  county  jurisdiction, 
533,  g  393. 
Duty  of  judge  to  charge  grand  jury  to  in- 
vestigate bucket  shops,  494,  g  137d. 
County  court 
Jurisdiction  in  sanitary  district  ca.sc>3,  320, 

g344. 
Jurisdiction  in  drainajje  cases.  565.  g  25. 
Under  insolvent  debtor's  act,  ai4,  g  1. 
Duty  under  city  election  law.    S.3e  "  Elec- 
tions." 
Duty  upon  commitment  of  insane  person  to 

hospital.    See  "  LunaticH." 
Power  to  enforce  its  orders,  etc.,  in  admin- 
istration of  estates,  130,  g  130. 
May  assign  dower  in  proceedings  to  sell  real 

estate,  555,  S44. 
Restoration  of  lost  or  destroyed  records, 

1153,  g3,  4. 
Judges  of  election  of,  628,  §  16. 
Jurisdiction  in  cases  of  voluntary  assign- 
ments, 168,  g  14. 
Trial  of  right  of  property,  1458,  g  3. 
Probate  court. 
When  to  appoint  conservator  of  insane  \y*T- 
son  sent  to  hospitai,  947,  g  13. 
COURTS  MARTTAU    See  "  State  Militia." 
COVENANT. 
Attachmentin  aid  of  the  action.  173,  gSl. 
Joint — held  joint  and  ssveral,  888.  g  3. 
Words  of.  in  conveyances,  358,  g  8. 
Of  warranty  not  broken  by    existence    of 
road,  859.  g  39. 
COWARD,  publishing  as,  483,  §  73. 
CREDIBIUTY. 
Of  witnesses  in  civil  cases,  715,  §  1. 
In  criminal  cases,  537,  g  4i3. 
CREDIT. 
State  not  to  loan  its,  58,  g  20. 
Sale  of  real  estate  by  executor  or  adminis- 
trator on  credit,  137,  g  lOS. 
In  chancery  m.iy  be  on,  222,  g  48. 
By  guardian,  794.  g32. 
Bv  conservator,  955,  g  27. 
CREDITS. 
Taxable,  1177,  g  1. 
Rules  for  valuing,  1178,  g  3. 
Rules  for  listing  for  taxation.  1182,  §  27-29. 
Liable  to  attacliment,  170,  g  8. 
For  labor  on  private  road,  1249,  g  87. 
CREDITORS.     See   "  Assignment  for  Benefit 
of  Creditors  "    "Debtor  and  Creditor." 
CREDITOR'S  BILL,  222,  g49. 
CRIME. 
Evidence  against  self  not  compelled,  54,  g  10. 
Not  twice  in  jeopardy  for  same  crime,  54, 

glO. 
Attempting  to  commit,  581,  §  liS. 
What  constitutes,  522,  g  2«0-;;82. 
Infant  under  ten  not  giiiitv,  522,  g  2r>,1. 
When  lunatic  not  guiity,  522,  g  284. 
Insanity  after  conviction  of,  523,  g  285. 
Idiot  not  guilty,  523,  g  286. 
Counseliag  infant,  etc.,  to  commit,  523,  §287. 
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CRIME— Continued. 

When  married  woman  not  guilty,  528,  8  288. 

'''ommitted  under  compulsion.  523.  ^  28U. 

Misfortune  or  accident  not,  523,  §  2tfO. 

DrunkennetM  no  excuse,  523,  §  391. 

How  pnist-cuted  and  punLshwi,  523,  §  293. 

Civil  remedy  not  merged,  628,  g  283. 

Accessories  before  the  fact,  522,  §  274,  275. 

AfWr  the  fact,  522,  $5  376. 

Com|)elling  confession  of.  498,  §  161. 

What  crimes  infamous,  522,  tj  279. 

When  bailable,  54,  S5  7;  534,  S  294. 

Conviction  of,  cause  for  divorce,  548,  §  1. 

N'ot  affected  by  repal,  1387,  g  4;  1417,  §  6. 

Committed  in  penitentiary,  lii60.  g39. 
See  "Criminal  Code.''  "  Penalties," 
CrilE  AGAINST  NATURE. 

Punishment,  476,  S  47. 

Emission,  476,  ^  48. 
CRiAlINAL  CARELESSNESS  of.  common  car- 
rier, 476,  S  49. 
CHIMIN ALCASES,  proceedings  in,  not  amend- 
able, 144,  §  11. 

Proceedings  in,  not  affected  by  repeal,  1887, 
55  4. 
CRIMINAL  CODE,  Ch.  88,  459,  §  1-401. 

Division  I. 

Abductios. 
Of  female.  484,  §  1. 
Of  chUd,464,  §2. 

ABf)RTION. 

Producing,  464,  §  8. 
Ecbolic  or  abortifacient  drugs,  464,  §  4. 
Certificate  reqairod.  464.  Jj  .5. 
Advertising  abortifacient  drugs,  464,  $)  6. 
Adulteration. 
Of  food,  candies,  etc.,  485,  §  7. 
Disea-sed  meat,  485,  «5  7. 
Unwholesome  provisions,  485,  §  7. 
Of  liquor,  465.  J^  8. 
Of  milk,  465,  g  9. 
Keeping  diseaiied  cows,  465,  §  9a. 
Can.s,   vehicles,  etc.,  to  be  marked,  4C5. 

S9b. 
Selling  skimmed  milk,  46.'),  ^  9c. 
Judgment — issuing  capias,  4C6,  S  9d. 
What  is  an  aduitoration,  466,  g  9e. 
Of  butter  or  cheese,  406,  §  Of. 
Repeal,  4(16,  «5  9g. 
Not  to  mix,  stain  or  color  to  make  injurious 

to  health,  466,  g  9h. 
Mixing  drug  with  injurious  substance,  486, 

§9i. 
Coniiwund  must  be  sold  under  its    ti-ue 

name,  466,  ^  9j. 
Not  to  mix  oleomargarine,  etc.,  with  buttar, 

etc.,  467,  §  9k. 
Penalty.  467,  §  91. 
Conviction — knowledge,  467,  §  9m. 
State's  attorney  to  enforce  act,  467,  §  On. 
Repeal,  467,  §  9o. 
Of  vinegar  -penalty,  467,  §  8p. 
Of  vinegar  with  copper — penalty,  467,  §  9q. 
Selling  meat  of  immature  calf — pe.aalty, 

467,  ^  9r. 
Of  medicine,  468,  §  10. 
Adultery. 

Adultery,  468,  §  11. 
Proof,  408,  §  12. 
Arson  and  burning 
Arson.  468,  S  18. 
To  defraud  insurer,  408.  §  14. 
Of  other  property,  468,  S  l-"'- 
Attempt  to  commit,  468,  §  10. 


CRIMINAL  CODE— ConMnKcd. 

Of  one's  own  property,  468,  §  17. 

Of  woods,  prairies  and  other  grounds,  4C8, 

gl8. 
Indictment,  469.  g  19. 
Assault,  and  assault  and  battery. 
Assault,  4C9,  §  20. 
A.ssault  and  batt?ry,  469,  §  21. 
Punishment,  469,  S  22. 
Assault  with  intent.  469,  §  33. 
With  intent  to  murder,  409,  Js  24. 
With  deadly  weapon,  469,  §  25. 

BANKa 

Bank  officer,  broker,  etc. ,  rec3iving  deposit 

after  insolvency,  469,  {5  25a. 
Conveiiing    money,    etc.,    larceny,    469, 

55  25b. 
Savings  bank  not  to  loan  to  officers,  469, 

g25c. 
Savings  bank   not   to  become   liable   ca 

guarantors,  470,  g  25d. 
Barratry  and  maintenance. 
Barratry,  470,  g  26. 
Maintenance,  470,  §  27. 
BlOAlTY. 
Punishment,  470,  §  28. 
IVoof  and  venue,  470,  g  29. 
Marrying  a  bigamist,  470,  g  80. 
Bribery 
Of  various  officers,  470,  §  81;  1000,  §  3. 
Pimishment,  470,  g  31. 
Offering  to  give  or  receive,  471,  §  83. 
Of  judicial  officers.  471,  g  83. 
Of  sheriff,  constable,  etc.,  471,  §  34. 
Of  witness,  471,  §  35. 
BURaLABY. 

Punishment,  471,  §  86. 

Attempt  to  commit,  472,  §  87. 

Burglar  found  in  buildmg,  472,  §  88. 

Having  burglar's  tools,  472,  §  39. 
Butter  and  cheese. 

Packages,  etc.,  stamped  or  naarked,  472, 
gSJa. 

Labels.  472,  g  89b. 

Penalties,  473,  g  39c; 
Canada  thistles. 

Bringing  into  the  state  or  alio  wins  to  seed, 

472,  g  40. 

Railroads  to  destroy,  473,  §  41. 
Ca:-,toe  beans. 

Failure  to  protect,  473,  §  43. 
Children. 

Certain  employments  of  children  forbidden, 

473,  g  43a, 
Unlawful  to  exhibit,  478,  g  43b. 
Order  as  to  custody,  473,  g  42c. 
Endangering  life  or  health,  478,  §  43d. 
Penalty.  473,  §  42e. 
Sale  of  tobacco  to  minors,  478,  §  43f. 
Penalty,  474,  g  42g. 

Penalty  for  abandoning  child,  474,  §  42h. 
Cruelty  to,  477,  §  58. 

Civil  AND  legal  riohts. 

All  persons  entitled  to  the  full  and  equal 
enjoyment  of  the  accommodations  at 
inns,  etc.,  474,  §43i. 

Penalty  for  violating  act,  474,  g  42j. 

Jurisdiction  of  justice — damages,  474, 
g42k. 

Jurisdiction  on  appeal — trial  de  not\) — dam- 
ages, 474,  g  431 
Colorino  grain. 

Offense  created,  475,  §  48m. 

Not  to  be  offered  for  sale,  475,  §  42n. 

Penalty,  475,  g  43o. 
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CRIMINAL  CODE— Continued. 

How  fines  collected,  475,  §  42p. 
Compounding  a  crime. 

Punishment,  475,  «5  48. 
Concealing  death  of  bastabd. 

Punishment,  475,  i^  44. 
Concealing  peoperty. 

Concealing  property,  475,  §  44a. 
Conspiracy. 

To  indict,  475,  8  *>. 

To  do  Ulegal  act,  475.  §  46. 

Boycott—black  list,  475.  J^  48. 

Against   the  people,  municipalities,  etc., 

476,  §  46a. 

See  "  Trusig,  Pools  and  Combinatiowi," 
516,  §  269a-369b. 
Crime  against  nature. 

Punishment,  478,  S  47. 

Emission,  476,  §  48. 
Criminal  carelessness. 

Of  common  carrier,  476,  §  40. 
Cruelty. 

To  animals,  476,  §  50. 

By  railroads  and  carrier,  477,  ^  51. 

Bull-baiting,  cock-flghting,  etc..  477,  §  52. 

To  children  and  others,  477,  §  63. 
Gaming. 

Playing  cards,  etc.,  in  saloons,  by  minors, 

477,  §  53a. 
Currency  unauthorized. 

Issuing  or  uttering,  477,  §  64. 
Deadly  weapons. 
Having  in  possession  or  selling.  477,  §  54a. 
Selling  or  giving  to  minor.  478,  §  54b, 
Register  tol)e  kept — what  it  shall  contain, 

478,  §  54c. 

Carrying  concealed  weapons,  478,  §  54d. 

Fines,   how  recovered  and  where   paid — 
second  violation,  473,  §  54e. 

Act  not  to  apply  to  certain  officers,  478, 
§54f. 

Repeal,  478,  §  54g. 
Manufacture,  transportation  and  sale 
of  explosives. 

Manufacture,  etc.,  of  explosives,  etc. — in- 
tent—penalty, 478,  §  54h. 

Any  person  abetting,  etc. — penalty,  479, 
§  54i. 

Any    person   soliciting,    etc.,  money    for 
manufacture,  etc. — penalty,  479,  {5  54j. 

Where  to  be   manufactured — permit — offl- 
cers  record — penalty,  479,  §  54k. 

Where  to  be  stored — penalty,  479,  §  54 1. 

Sale  and  transportation  of,  479,  g  54m. 

Record  to  be  kept — penalty,  479,  S  54m. 

Transportation  by  fraud  m  public  convey- 
ance— penalty,  480,  §  54n. 
Disorderly  conduct. 

Punishment,  480,  ^  56. 

Disturbing  the  peace,  480,  §  56. 

Concealed  weapons,  480,  §  56. 

Disorderlv  house — ill  fame,  480.  §  ,57. 

Keeping  boats,  etc.,   for  prostitution,  4C0, 
go7a. 

Enticing  female  to  enter  house  of  prostitu- 
tion, etc.,  480,  §  57b. 

Unlawfully  detaining  female  in  house  of 
prostitution,  etc.,  481.  ^  57c. 

Penalty  for  allowing  female  under  eighteen 
to  live  in,  etc.,  481,  §  57d. 

Penalty  for  enticing  to  come  into  state  for, 
etc.,  481,  §  57e. 

Not  affect  act  as  to  abduotijn  of  females, 
481,  §  57f. 

Disturbing  religious  meetings,  481,  §  58. 


CRimNAL  CODE-Continmd. 

Disturbing  camp  and  field  meeting,  481, 
g59. 

Disturbing  any  school,  etc.,  481,  §  60. 

Disturbing  funeral,  481,  §  Gl. 
Divorce. 

To  punish  advertising  for  divorces,  481. 
•      See  Ch.  40,  §  21. 
Drugs. 

To  be  labeled,  481,8  63. 

Selling  poisonous,  482,  §  68. 

Sold  only  by  registered  pharmacijt,  003, 
g  18-32. 
Drunkenotss. 

Punishment,  482,  §  64. 
Dueling. 

Punishment,  483,  §  65. 

Sendiuij,  accepting  orcarryinga  challenge. 
482,  S  66. 

Disabilities,  483,  §  67. 

By  appointment  made  within  the  state,  482, 

Leaving  the  state  to  engage  in,  482,  §  09. 

Former  recovery,  482,  §  70. 

Indictment,  483',  §  71. 

Officer  to  prevent,  488,  §  72. 

Publishing  as  coward,  488,  §  73. 
Embezzlement. 

Embezzlement  is  larceny,  483,  §  74. 

By  officers  of  corporation,  etc..  483.  g  75. 

By  banker,  bank  officer  or  agent,  483,  §  76. 

Of  railroad  ticket,  483,  §  77. 

By  commission  merchants  and  others,  483, 
g78. 

By  attorneys  and  other  officers,  484.  g  79. 

By  public  officer  or  his  servant,  484.  g  80. 

By  public  officer  in  loaning  or  using  public 
fund,  484.  g  81. 

Indictment,  484,  §  82. 
Escape. 

By  refusal  of  officer  to  arrest,  484,  g  83. 

Aiding  a  prisoner,  484,  §  84. 

Rescue,  485.  «5  83. 

Two  preceding  sections  extend  to  civil  pro- 
cess, 485.  t;  80. 

Rescueof  prisoner  charged  with  high  crime 
before  conviction,  4S5.  ^  87. 

Rescue  of  prisoner  convicted  of  highcrim?. 

485,  g  88. 

Officer  allowing  before  conviction,  485,  ^  89. 
Officer  allowing  after  conviction,  485.  S;  90. 
Officer  of  p?nitentiary  allowing,  485,  g  91. 
Aiding  escape,  485,  65  92. 

EXT(5RTION  BY  THREATS. 

Punishment,  485,  {$  93. 
False  heir. 

Punishment,  486,  §  94. 
False  imprisonment. 

Definition— punishment,  486,  g  95. 
False  pretenses. 

Obtaining  signature  or  goods,  480,  §  96. 

Obtainmg  credit  by,  486,  J5  97. 

Confidence  game,  486,  g  98. 

Confidence  game — indictment,  486.  g  99. 

Swindling  by  cards,  sleight-of-hand,  etc., 

486,  g  100. 

False  weights  and  measures,  '!87.  g  101. 
Falsely  assuming  an  office.  487.  g  102. 
Celebrating  marriage   without  authoritv. 

487,  g  102i. 

Falsely  personating  another. 

Receivmg  money  or  prop<'rty,  487,  §  108. 

Performing  various  act^.  487,  g  104. 
Falsely  stamping   canned  or  preserved 

POOD. 
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CRIMNAL  CODE— rontinued. 

Articles  to  be  marked  to  indicate  grade, 
etc.,  487,  8  104a. 

Soaked  goods  to  bo  branded,  487,  §  104b. 

False  stamp — penalty,  487,  §  104c. 
Forgery  and  counteufeitino. 

Of  records,  writin^^.  etc.,  4S8,  §  lO.'i. 

Of  public  securities,  bank  bills,  etc.,  488, 
§  106. 

Fictitious  bills,  notes,  etc.,  488.  §  107. 

Connecting  parts  of  s -venU  bills,  489,  §  108. 

Proof  by  e.xp.>rt3,  489,  S  109. 

Proof  oi  corporation,  489,  g  110. 

Coin,  489,  g  HI. 

Possjssion  of  counterfe:t  coins,  489,  §  112. 

Counterffit-ng  tools,  489,  fcj  lia. 

Counterfeiting  seals,  489.  {5  114. 

Counterfeiting  trade-mark,  489,  g  115. 

Simulating  trade-marks,  490,  g  110. 
Fr.wds. 

On  gas  companies,  490,  §  117. 

On  life  and  accident  insurance  companies, 
490,  S  118. 
Fraudulent  stock. 

Issuing,  490,  ^  119. 

•Signing  with  intent  to  issue,  490,  §  120. 
Fraudulent  sale. 

Of  lands,  491,  g  131. 
Fraudulent  conveyance. 

Of  real  and  personal  property,  491,  §  133. 
Fraudulent  acknowledgment. 

Punishment.  491,  }i  123. 
Fraudulent  receipts. 

Issuing  by  warehousemen  and  others,  491, 
§  124. 

Removal  of  warehoused  goods,  491,  §   12.). 
Gambuno  and  gambling  contracts. 

Gaming,  491.  §  126. 

Gaming  lunise,  493,  §  137. 

Gaming  in  tavern,  492,  §  128. 

Decoys,  492,  §  129. 

Gambling  in  grain,  etc.,  492,  §  130. 

Gaming  contracts,  492,  §  131. 

Losses  by  gaming,  492,  ^  l!i2. 

Premises  liable  for  losses.  493.  g  13.1. 

Insurance  contracts  excepted,  493,  S  1^4. 

Proceedings  to  vacate  gaming  contracts, 

493,  g  13r>. 

Proceedings  not  affected  by  assignment  of 
contract,  493, 8  136. 

Discovery,  493,  §  137. 

Penalty  for  keeping  bucket  shop,  491, 
t5 137a. 

What  necessary  to  commit  offense — acces- 
sory, 494,  §  137b. 

Duty  of  commission  merclmnt,  etc.,  to  fur- 
nish written  statement  of  parties'  namvo, 

494,  g  137c. 

Fining  owner  of  property— duty  of  courts 

to  charge  grand  juries,  494.  S  137d. 
Book-milking     and    pool-Sflling — penalty, 

495,  S  137e. 

Graves,  graveyards  and  cemeteries. 

Robbing  graves,  49.5,  S  1158. 

Injuring  monuments,  495,  §  189. 
Homicide. 

Murder,  495,  §  140. 

Petit  treason— murder,  595,  §  141. 

Murder,  punishment,  496,  §  142. 

Manslaugliter  defined.  496.  S  143. 

Manslaughter,  voluntary,  493.  S  144. 

Manslaughter,  involuntary,  496,  S  145. 

Manslaugliter — punishment,  493,  g  146. 

Time  of  death,  496,  §  147. 

Justifiable  homicide.  496,  §  148. 


CRIMNAL  CODS— Continued. 
Self-defense,  498,  g  149. 
By  an  officer  resisted,  498,  g  150. 
According  to  lawful  sentence,  497,  g  151. 
By  misadventure,  497,  g  152. 
Other  instances,  497,  §  ISS. 
Justifiable   or   excusable — defendant    dis- 

cliarged,  497,  g  154. 
Burden  of  proof,  497,  §  155. 
Inn  keepers. 
Obtaining  food  with  intent  to  defraud — 

penalty,  497,  §  155a. 
Evidence  of  fraudulent  intent,  497,  §  155b. 

LVCEST. 

Fatlier  with  daughter,  497,  §  156. 
Of  relatives,  497,  g  157. 
Intimidation. 
By  combination,  etc.,  498,  §  158, 
Of  workmen,  etc.,  498,  §  159. 
Entering  premises  to  intimidate.  493,  §  ICO. 
Compelling  confession,  498,  S  161. 
Compelling  to  leave,  498,  §  162. 
Mock  trial,  498,  g  103. 
Of  jurors  and  others,  498,  §  164. 
By  threats,  498,  §  1C5. 
Kidnapping. 
Punishment,  498,  §  166. 
Carrying  away  infant — penalty,  489,  §  ICCa. 
■  Larceny. 

Defined,  499,  §  167. 

Punishment,  499,  §  168. 

Labor    in    workhousj,    streets,  etc.,   499, 

g  168a. 
Working  out  fine— credit  for  day's  work, 

499,  g  168b. 
Power  of  keeper  of  workhouse,  499,  §  168c. 
Second  offense,  500,  §  169. 
By  bailee,  500.  §  170. 
By  bailee,  500,  §  170a. 
Of  beasts  and  birds,  ferce  natura,    500, 

§171. 
Horse  stealing.  500,  g  173. 
Of  lead  pipe,  etc.,  500.  g  173. 
Of  newspapers,  etc.,  500.  g  174. 
Of  things  i.tiached  to  the  realty.  1500,  §  175. 
Larceny  and  falsifying  public  records,  ooO, 

gl78. 
Libel. 
Defined.  500,  §  177. 
Punishment,  501,  g  178. 
Justification,  501,  g  179. 
Lotteries. 
Setting  up  of,  501,  §  180. 
Permitting.  501,  §  181. 
Sellmg  tickets,  etc.,  501,  §  183. 
Advertising.  501,  g  188. 
Second  conviction.  501,  §  184. 
Prizes,  etc.,  forfeited,  501,  185. 
Maucious  mischief. 
To  railroads,  .502,  §  186. 
Combining  to  injure  railroads,  502,  §  187. 
Obstructing  train  laden  with  munitions  of 

war,  troops,  etc.,  501.  g  188. 
Atteiu;)tiiig  injury  to  railroads.  502.  §  189. 
Influencing  others  to  injure  railroads,  502, 

gl90. 
Railroad  engineers,  etc..  502,  §  191. 
To  houses,  etc..  502.  g  192. 
Injuring  or  destroying  baggage,  503,  g  103. 
To  papers,  etc.,  503.  g  194. 
To  jails,  etc.,  503,  g  195. 
To  public  buildings,  etc..  503.  §  196. 
To  canals,  etc,  503,  g  197. 
To  levees  and  embankments  in  cities,  etc., 

503,  §  197a. 
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To  rafts,  vessels,  etc.,  503,  §  198. 
Obstruction  of  stream  or  water  course,  504, 

§199. 
To  monuments,  504,  §  200. 
To  shrubs,  fences,  etc.,  504,  §  201. 

To  water,  etc.,  504,  §  202. 

To  domestic  animals,  504,  §  203. 

Taking    horses,  vehicles,  boats,   etc.,  504 
§20l.' 

To  advertisements,  etc.,  504,  §  205. 
Marks  and  bbands. 

Altering  or  defacing,  505,  §  206. 
Mayhem. 

Punishment,  505,  §  207. 
Misconduct  of  officers. 

Omission  and  malfeasance,  505,  §  203 

Diverting  public  money,  505,  §  208. 

C!ontractmg  to  expend  more  than  appropria- 
tion, etc,  505,  §208. 

Changing   specifications   to    increase   ex- 
penses,  505,  §  208a. 

Spending  money  w^ithout  obtaining  title  to 
land,  505,  §  208b. 

Prosecution  —  complaint  —  affidavit,    506, 
§208c. 

State's  attorney  to  prosecute,  506,  §  208d. 

Indictment,  506,  §  208d. 

Intoxication  of  officers,  etc.,  506,  g  209. 

Furnishing  liquor  to  prisoners,  506,  §  210. 

Extortion,  506,  §  211. 

Shaving  warrants,  etc.,  506,  §  212. 

Illegal  fees,  507,  §  213. 

Illegal  fees— private  remedy,  507,  §  214. 

Withholding  funds,  507,  §  215. 

Withholding  records,  etc.,  from  success- 
ors, 507,  §  216. 

Search  warrant  may  issue  for  records,  507, 
§217. 

Ebcecution  of  the  process,  508,  §  818. 

Defense,  608,  §  219. 
Naue. 

Assuming  corporate,  508,  §  230. 
Nuisances. 

Enumeration,  608,  §  231. 

Punishment — suppression,  509,  §  223. 
Obscene  books,  etc. 

Circulating,  509,  §  223. 

Depositing  with  common  carrier,  500,  §  224. 
Perjury  and  subornation  of. 

Punishment,  509,  §  225. 

May  be  murder,  509.  §  226. 

Indictment,  510,  §  227. 

Attempt  to  suborn,  510,  §  228. 
Personal  uberty. 

Duty  of  oflScers— punishment,  510,  §  229. 
Poisoning. 

Punishment.  510,  §  230. 
Prize  fighting. 

Sending  challenge — training  for,  510,  §  231. 

Engaging  in,  510,  §  232. 

Aid,  seconds,  etc.,  510,  §  233. 

Leaving  the  State  to  fight,  510,  §  234. 

Sparring  and  boxing  exiiibitions,  510,  §  385. 

Preventing,  511,  §  2^6. 
Rape. 

Punishment,  511,  §  237. 

Emission,  511,  §  238. 
Receiving  and  restoring  stolen  property. 

Receiving,  511,  §  239. 

Second  offense,  511,  §  240. 

Procedure,  511,  §241. 

Property  of  railroad  company,  511,  §  243. 

Restoring  stolen  goods,  oil,  §  243. 
Rr:ifn  ANCE  to  officers. 


CRIMINALCODE— ConWnwed. 

In  executing  process,  511,  §  244. 
Refusing  to  jom  posse,  512,  §  245. 
Robbery. 

Definition  and  punishment,  512.  §246. 
Racing,   routs,   riots,    unlawful  AasEii- 

BLIES. 
Racing,  512,  §  247. 
Rout,  513,  8  248. 
Riot,  512,  §  249. 
Affray,  512,  §  250. 
Unlawful  assembly,  512,  §  351,  253. 
Suppression,  512,  §  253. 
Refusal  to  disperse,  513,  §  254. 
Killing  justified.  513,  §  255. 
Injuries  to  property  or  person,  513,  ^  C."0. 
City,  or  if  not  in  city,  county   liable  for 

three-fourtlis  damages,  513,  §  258a. 
Action,    how    brought  —  judgment,   5! 3, 

8  356b. 
When  entitled  to  recover,  513,  §  256c. 
Action  by  party  against  peroons  engaged 

in  riot.  518,  §  258d. 
Lien  of  citj-,  etc.,  513,  §  256d. 
Action  by  city  or  county  against  persons 

engaged  .in  riot,  513,  §  256e. 
Notice  of  claim  of  damages — when  action 

shaU  be  brought,  514,  §  250f. 
When  city  or  county  settles,  514,  §  256g. 
Sheriff  may  summon  any  number  of  spe- 
cial deputies,  514,  §  256h. 
May  arm  the  force  of  special  deputies,  614, 

256i. 
May  make  requisition  for  arms,  514,  §  253j. 
Pay,  514,  §  256k. 

When  governor  to  be  notified,  514.  §  256  L 
The  force  to  report  to  tlie  civil  officer,  514, 

§  256m. 
Duty  of  governor,  515,  §  256n. 
Code  of  rules,  515,  §  250o. 
Penalty  for  obstructing  officers  or  soldiers, 

515,  §  256p. 
Unlawful  for  private  detectives  to  parade 

with  arms,  515,  §  356q. 
Power  of  sheriff,  515,  §  258r. 
Saltpeter  caves. 

Failure  to  protect,  515,  §  257. 
Sheep  and  other  animals. 
Allowing-  diseased  sheep,  etc.,  to  run  at 
large,  515,  §  258. 
Sunday. 
Tippling  house  on,  515,  §  259. 
Definition,  515,  §  260. 

Disturbing  peace  of  society  on,  515,  §  2G1. 
Disturbing  peace  of  family  on,  516,  §  202. 
Treason. 
Who  can  commit,  516,  §  263. 
Punishment,  516,  §  264. 
Misprision  of  treason,  516,  §  265, 
Trespass. 
Upon  gardens,  etc.,  516,  §  260. 
Upon  orchards,  etc.,  516,  §  267. 
In  coal  mines,   manufactories,    etc.,  516, 

§  268. 
Cutting  trees,  etc.,  516,  §  369. 
Trusts,  pools,  combines,  etc. 
Trust,  pool  or  combination  to  fix  price  or 
limit  amount  or  quantity  of  any  article, 
etc. — conspiracy — indictment.  516,  §  269d. 
Agreement  to  place  combination  in  iiands 

of  trustee  unlawful,  517,  §  269b. 
Corjwration    violating   act— penalty,    517, 

§269c. 
Oflicei-s,  individuals,  etc.,  violating  act — 
penalty,  517,  §269d. 
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Agreement  in  violation  of  act  void,  517, 
g  369e. 

Purchaser  in  violation  of  act  not  liable  for 
price,  517,  *«  2«9f. 

Fines  —  verdict  —  finding  —  evidence,  517, 
§  269g. 

Secretary  of  State  to  inquire  whether  cor- 
poration has  any  interest  in  trust,  517, 
is  269h. 

Secretary  to  demand  afadavit  from  cor- 
poration, 518,  g  269i. 

Act — how  enforced — informer,  518,  §  260j. 

Fines,  to  whom  paid,  518,  S  2S9j. 

T;:USTS  and  tX).NSPIRACIES  AOAINrJT  TRADE. 

Defines  a  trust,  519,  s5  'Zyi'x. 

Forfeiture  of  franeliLse,  519,  §  269 1. 

Duty  of  attorney  gejieral  to  prosecute,  519, 
«5  269m. 

Foreign  corporation  violating  act  penalty, 
519,^269n. 

Violation  of  act  declared  to  be  a  conspiracy, 
519,  269o. 

When  indictment  Bufflcient.  519,  §  209p. 

Evidence  in  pro8(>cutions.  520,  §  269q. 

Contracte  void,  520,  g  269r. 

Act  not  to  apply  to  agricultural  products, 
.520,  26J»s.  , 

Purchaser  liable,  520,  §  269t 
Vaoabonds. 

Enumeration  and  punishment,  530,  §  270, 
271. 

Conviction  before  a  justice,  520,  §  271.  - 
Witnesses. 

Causing  witness  to  abscond  or  secrete  him- 
self, 521,  g  272. 
Maucious  mischief. 

Injuring  ice,  521,  g  272a, 

Division  n. 
General  provisions. 

Attempt  to  commit  an  offense,  521,  §878. 
Accessories. 

Before  the  fact,  .522,  g  274. 
Mavbepunishedindei)c'nilent!y  of  principal, 

523,  §  275. 
After  the  fact,  522,  g  276. 
Definition  of  offenses— who  capable  of 

COMMITTINO— DIHABILITV. 

Felony,  522,  g  277. 

Misdemeanor,  522,  g  278. 

Infamous  crimes,  .522,  g  279. 

What  constitutes  an  offense,  522,  g  280, 

Intention,  522,  g281. 

Sound  mind,  522,  g  282. 

Infant,  522,  g  283. 

Insanity,  522,  g  284. 

Becommg    in.sane    after    commission    of 

crime.  523,  g  285. 
Idiocy,  .523,  g  286. 
Counseling     infant,    idiot   or    lunatic    to 

commit  crime,  523,  g  287. 
Married  women  acting  under  threats,  1523, 

§288. 
Committing  crime  under  compulsion,  523, 

g289. 
Misfortune  or  accident,  523,  g  290. 
Drunkenness,  523,  g  291. 
Prosecdtion  and  punishment. 
Of  offenses  herein  defined,  523,  g  292. 
Civil  remedy  preserved,  .523,  g  293. 

Division  III. 
Bailable  offenses  —  recognizance  j—pro- 
ceedinq  thereon. 


CRIMINAL  CODE— Conhnucd. 
Bailable  offenses,  524,  g  204. 
Recognizance- form,  524,  g  295. 
Recognizanoe  in  open  court,  524,  g  290, 
Condition  of  recognizance,  524,  g  297. 
Recognizance  to  appear  before  a  justice, 

524,  g  298. 
Recognizance  of  prisoner  in  vacr.tion,  524, 

g  299. 
Sufficiency  of  bail,  524.  §  800. 
Proof  of  sufficiency  of  bail,  524,  g  301. 
No   recognizances  voidable   for  want   of 

form,  524,  g  302. 
Recognizances  delivered  to  clerk,  .524,  g  303. 
Siu-eties  may  surrender  principal,  524,  g  304. 
May  arrest  principal,  524,  g  3U.^. 
May  require  sheriff  to  arrest,  534,  g  396. 
Surrender  to  sheriff  or  warden,  5,'?5,  §  307. 
Proceedings  on  surrender,  525,  g  3()<. 
Second  admittance  to  bail,  525,  g  309. 
Recognizance  forfeited,  525,  g  310. 
Neglect   to  record,  or   formal  defects  no 

bar,  525,  g  811. 
When  bail  to   be  exonerated   on  default 

made,  525.  g313. 

Division  IV. 

Time  of  commencdjo  PttosECCTioN&— limita- 
tions. 

For  murder  or  manslaughter,  535,  §  313. 

For  arson  or  forgery,  525.  S314. 

For  other  feloniw,  526,  g  3H!. 

For  other  offenses,  etc.,  o26,  g  318. 

Time  of  absence  not  counted,  526,  g  817. 

Time  of  pendency  of  proceeding's  not 
counted,  536,  §  318. 

I  Division  V. 

Proceedings  to  prevent  commission   op 

CRIMES. 

Conservators  of  the  peace,  538,  g  319. 

Complaint,  528,  g  320. 

Warrant,  526,  g  321. 

Examination,  526,  g  332. 

When  complaint  is  not  sustained — costs, 
636,  8  823. 

Recognizance,  536,  ^  324 

Discharge  of  commitment,  626,  §  835. 

Costs,  526,  g  826. 

Ap]5eal.  526,  g  327. 

Recognizance  of  witnesses,  687,  §  828. 

Proceedings  on  api^eal,  ,527,  g  829. 

Failure  to  prosecute  appeal,  527,  §  830. 

Discharge  on  recognizance  after  commit- 
ment, .527,  g  831. 

Recognizance  returned  to  circuit  cc.irt — 
bow  prosecuted,  527,  g  832. 

Conviction  not  necessary,  527,  g  883. 

Breach  of  peace  in  the  presence  of  a  court 
or  magistrate,  527,  g  834. 

Court  may  remit  part  of  penalty,  .527.  §  335. 

Sureties  may  surrender  principil.  537,  g  3"}6. 

Principal  may  again  recognize,  537,  §  837. 

Amendments,  527,  g  338. 

Division  VI. 

Pursuit  op  felon— arrest  of  offenders— 
by  whom  and  how  made. 
Pursuit  of  felon,  537.  g  339. 
Duty  of  officers,  528,  g  ,340. 
Posse  comitatus,  528,  g  341. 
Arrests  without  warrant,  528,  §  343. 
Magistrate  may  order  arrest,  528,  g  "13. 
When  made,  538,  §344. 
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Person  arrested  to  be  taken  before  a  magb- 

trat?,  538,  §  84.5. 
Recapture,  538,  §  346. 

Division  vn. 

ART.SST— EXAMNATION— COMMITMEKT  AKD  B.VIL. 

What  magistrates  may  examine  oflfenders, 

538.  §  847. 
Complaint,  528,  §  848. 
Warrant,  528.  t^  349. 
Name,  528,  S  350. 
Special  offlcar,  530,  S  851. 
Pursuit  and  arrest,  539,  §  8.)2. 
Taken  before  magLstrate,  529,  §  853. 
Passing  through  other  counties,  529,  §  .'554. 
Before  what  magistrate  prisoner  brouglit, 

529, S  355. 
Adiournment,  529,  §  356. 
Default,  529,  g  357. 
Failing  to  recognize  on  adjournment,  520, 

^358. 
Change  of  venue,  529,  §  858J. 
Amendments,  580,  §  359. 
Examination,  530,  §  360. 
Separation  of  witnesses,  580,  §  361. 
Discharge.  530,  s^  3oJ. 
Bail  or  commitment,  530,  §  868. 
Witness  to  recognize,  530,  g  !)G4. 
Married  women  and  minor?,  533,  g  305. 
Commitment  oi  witness,  530,  §  330. 
Mittimus,  530,  g  867. 
Amount  of  bail  to  be  indorsed  on  mittimus, 

581,  g  368. 
Witness  to  be  indorsed  on  mittimus,  531, 

g360. 
Mittimus  to  be  delivered  to  jailer,  531 .  ^  370. 
Witnesses  indorsed  on  copy  of  mittiuiiis, 

531,  §  871. 

Division  Vin. 
Search  -W-ibkant— search. 
Complaint— warrant  for  stolen  goods,  581, 

§372. 
For  other  property,  531,  §  873. 
Search  in  day  time,  531,  g  874. 
Search  in  night  time.  531,  g  375. 
Forcible  entrance,  532,  g  876. 
Return  must  specify  property  taken,  532, 

g  377. 
Disposal  of  property,  532,  g  378. 
Costs  against  complainant.  532,  §  379. 
Search  for  dangerous  weapons,  533,  g  880. 

Division  IX. 

Jubisdictton  op  justices  of  the  peace  and 
proceedings  before  them  in  small 
offenses. 

Jurisdiction,  582,  §  881. 

Arrest  and  trial,  533,  g  383. 

Special  constable,  532,  g  883. 

Jury  trial,  532,  884. 

Jury  to  determine  penalty,  533,  §  3''5. 

Judgment  on  verdict  rendere<l,  533,  g  380. 

Execution  to  issue,  533.  g  387. 

Capias  issued,  533,  §  S6S. 

Appeals,  583,  g  389. 

Duty  of  ju.stico  on  appeal,  583,  g  390. 

D.>f;»ndant  guilty — judgment  rendered,  533, 
g391. 

Division  X. 

Jurisdiction  of  courts  op  record  in  crim- 
inal offenses,  and  uannbb  of  pro.se- 
cuTiNa  the  same. 
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Jurisdiction  of  circuit  courts,  533,  g  392. 

Of  county  courts,  445,  g  95;  451,  g  207. 

Of  crimmal  court  of  Cook  county,  53?, 
g893. 

Prosecution  in  circuit  courts,  583,  g  394. 

Local  jurisdiction,  533.  g  395. 

Offense  on  county  line,  533,  g  396. 

Party  killing  in  one  county  and  party  killed 
in  another,  533,  g  397. 

Cause  administered  in  one  county,  death 
occurring  in  another,  584,  g  398. " 

Jurisdiction  in  larceny,  534,  g  399. 

Offense  committed  on  navigable  water  of 
the  state,  534,  g  400. 

Offense  commenced  without,  but  consum- 
mated within  the  state,  634.  g  401. 

Offense  committed  on  railroad  car  or  water 
craft,  534,  g  403. 

Division  XI. 
Proceedings  before  grand  jury— indict- 
ment. 

Sittings  of  jury,  534,  g  403. 

Presentments,  584,  g  404. 

May  be  summoned  afttr  adjournment,  534, 
g40o. 

Witnesses.  534,  g  406. 

Evidence,  584,  g  407. 

Form  of  indictment.  534,  g  408. 

Prosecutor  indorsed  -:-  malicious  prosecu- 
tion, 5a>,  g  409. 

Instrument  destroyed,  585,  g  410. 

No  indictment  quashed  for  want  of  forci, 
585,  g  411. 

Disclosures  improper,  535,  g  418. 

Recording  indictments,  535,  g  418. 

Division  XIL 
Arrest   upon  indictment  —  admitting  to 

BAIL. 

Order  fixing  amount  of  bail,  C3o,  g  414. 
Capias,  5'}5,  g  415, 

Amount  of  bail  indorsed  on  writ,  530,  g  416. 
Service  and  return  of  capias — bail,   53u, 

g  417. 
Passing  through  other  counties,  586,  g  418. 
Costs,  536,  g  419. 
Letting  to  bail,  536,  g  420. 

DiVLSiON  xin. 

Arr  aionment— TBI  al— discharge. 

Copy  of  indictment,  536,  g  421. 

Qiunsel,  536,  g  423. 

Arraignments— plea,  536.  g  428, 

Plea  of  guilty  explained.  536,  g  424. 

Standing  mute,  537.  g  425. 

Discjualifications  removed,  .587,  g  426. 

Subpoena,  587,  g  427. 

Mode  of  procedure.  .537,  g  428. 

Affidavit  for  continuance,  537.  g  428a. 

When  discretionary  with  court  to  require 
opposite  party  to  admit  the  trutli  ol 
affidavit,  absolutsly,  537,  g  428a. 

Certain  privileges  ahiolishe<l.  .537.  g  429. 

Trial  de  mediatate  linguce,  .537.  g  430. 

Jurors,  judges  of  law  and  fact.  537,  tj  431. 

Challenges,  .537.  g  432. 

Challenges  in  trial  for  murder,  .5.38,  g  433, 

Prolongation  of  session,  638,  g  4;W, 

Officer  sworn  to  attend  jury,  538,  g  43.5. 

Penalty,  538.  g  436. 

Exceptions,  538,  g  437. 

Di-HC-harged  for  want  of  prosecution,  538, 
g438. 
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CRIMINAL  CODE— Continued. 
Division  XIV. 

Judgment  and  execution  thereof. 

Death  penalty — manner  of  inflicting,  538, 
S439. 

Place  of  inflicting,  539.  g  440. 

Duty  of  sheriff  at  execution,  539.  g  441. 

Certificate  of  execution,  539,  J;  442. 

Disponition  of  body,  539,  S  4^3. 

Penalties  determuied  by  jury — peniten- 
tiary. .539,  S^  444. 

Fines  fixed  by  jury,  539.  §  445. 

Penalties  to  be  nxeil  by  the  court,  539,  §  446. 

In  other  cases  by  the  court,  539,  §  447. 

Workhouse.  539.  i?  448. 

Punishment  of  offenders  under  eighteen, 
540,  SJ  449. 

Convicts  under  control  of  county  board,  540, 
S  450. 

Judgments  for  costs,  540,  §  451. 

Commitment  to  enforce  pavment  of  costs 
and  fine,  540,  g  452. 

Judgment  a  lien  on  property,  real  and  per- 
sonal, 540,  55  453. 

Acknowledgment  of  judgment,  540,  §  454. 

Dufcharge  of  pauper,  540,  Sj  455. 

Convict  conveyed  to  jienitentiary,  541, 
§456. 

Powers  of  sheriff  while  conveying  convict, 
etc.,  541.  §457. 

Division  XV. 
Whits  of  error— new  trial. 

Write  of  error  in  capital  cases,  .541,  §  458. 

W'hen  affirmed — sentence,  541.  «5  459. 

Writ?  of  error  in  other  cases.  541,  S  460. 

Supersedeas  in  other  cases,  541,  55  461. 

Issued  how.  541,  g  463. 

Letting  to  bail,  541,  S  4«3. 

Recognizance  taken  by  sheriff  or  warden — 
how  returnable,  542,  55  464. 

Judgment  affirmed — proceedings  thereon, 
542.  55  465. 

Surrender  of  the  prisoner  by  sureties  on 
judgment  aflBrmed,  542,  §  466. 

Time  of  service,  .^42,  55  467. 

Returning  pri.soner  for  trial.  542,  g  408. 
Conviction  of  criminals  in  other  states. 

Expenses  of  arrest  and  conviction,  how 
paid,  542,  g  469. 

Apjwopriation,  543.  g  470. 
Payment  OF  fines  upon  prosecutions  for 

CRUELTY  to  ANIMALS  OR  CHILDREN. 

Fines  to  be  paid  to  societies  for  prevention 
of  cruelty,  etc.,  543,  g  471. 

Society  to  be  incorporated  imder  laws  of 
Illinois,  .543,  §  472. 
Punishment  of  criminals.. 

Punishment  on  second  and  subsequent  con- 
viction, 543,  g  473. 

Evidence  of  former  conviction,  543,  g  474. 
Identification  of  habitual  criminals: 

Warden  to  make  description  and  history  of 
convicted  felons  and  attach  thereto  a 
photograph,  543,  g  475. 

Prosi-cuting  attorney  to  forward  warden 
history  of  convicted  felons.  514,  g  476. 

Register — ^how  kept — may  be  used  in  evi- 
dence— when,  544,  g  477. 

Wardens  may  adopt  the  Bertillion  methoJ:? 
of  measurement,  etc.,  544,  g  478. 

Description,  history  and  photograph,  to 
whom  furnished,  544,  g  479. 

Fraud  in  sale  of  lard,  544,  §  480. 

Penalty,  544,  §  481. 


CRIMINAL  CODE— Continued. 

State's  attorney  to  enforce,  544,  g  482. 
Sale  to  minors  of  papers  illustrating  immoral 
deeds  prohibitea: 
Sale  of  certain  publications  to  minors  pro- 

hibice<l,  545,  g  483. 
Exhibition  of,  prohibited,  545,  g  484. 
Unlawful  to  hire  minor  child  to  sell  such 
publications,  545,  g  485. 
Evidence: 
CoiToration— proof    of    existence    of    in 
criminal  cases,  545,  g  486. 
Wearing  qrand  army  badge  or  emblem. 
Vv'hen  unlawful  to  wear,  545,  g  487. 
Penalty,  545,  g  488. 
Abandonment  op  wife  or  children. 
Is  made  a  misdemeanor,  545,  g  489. 
Punishment  of  by  fine  or  imprisotunent. 

545.  g  490. 
Evidence    required    for   prosecution,   546, 
g  491. 
Constitutional  provisions. 
When  indictment  necessary,  54,  g  8. 
Accused  may  appear  in  person  or  by  coun- 
sel, 54,  g  9. 
Face  witnesses,  54,  g  9. 
Have  copy  of  accusation,  54,  g  9. 
Compel  attendance  of  witnesses,  54,  g  9. 
Be  tried  by  impartial  jury  of  county  or 

district,  54,  §  9. 
Demand  nature  of  cause,  54,  S  9. 
Have  speedy  public  trial,  54,  g  9. 
Prosecution  in  name  of  people,  67,  §  33. 
Infamous  criminals,  excluded  from  right  to 

vote,  67,  g  7. 
See  "Penalties." 
CRIMINAL    COURT   of    Cook    county.     Sae 
•'  Cmirts,"  439,  g  77;  444,  §  83-8.Sb. 
Jurisdiction  of,  533,  g  393;  66,  g  26. 
CROPS. 
Disposal  of  by  executor  or  administrator,  124. 

g  93. 
Right  of  tenant  on  forfeiture  of  contract,  767, 

Lien  of  landlord  upon,  923,  g  31. 

Right  of  landlord  to  take  possession  of,  923, 

g33. 
Right  to  distrain  before  rent  due,  if  tenant 

remove  cixjps,  923,  g  84. 
CROSS-BILL. 
Defendant  may  file  after  answer,  220,  §  30. 
Form  of,  220,  g  31. 

Process,  when  not  necessary,  220,  §  31. 
Pleading  to,  220,  g  32. 
Failure  to  answer,  230,  §  33. 
New  party  to,  220.  g  34. 
Answer  to,  220.  g  35. 
Complaint  not  dismissed  after  cross-bill  filed, 

221,  g  36. 
Under  burnt  record  act,  1158,  §  18. 
CROSSINGS,  RAILROAD. 
Highways,  signboards  put  up,  1116,  g  67. 
Bell  rung  or  whistle  sounded,  1 1 16,  g  08. 
Approaches    constructed    and    maintained. 

1116,  g71. 
Public  authorities  shall  construct,  ete.,  1117, 

g  72,  73. 
Company  to  pay  exijense  andflOO,  1117,g  74. 
Other  railroads,  di-awbridges,  etc.,  1117,  g  7.5. 
Requirements  where  two  or  more  railroads 

cross    each  other  on  same  level.    1117, 

g  76a,  76b. 
Not  to  be  obstructed  bv  trains,  1118,  g  77. 
Flagman  at,  1121,  g  99. 
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CRUEL  PUNISHMENTS  in  penitentiary  pro- 
hibited, lOBO,  g  a?.       . 
CRUELTY. 
To  animals,  1.50,  §  24-27;  476,  §  50. 
By  railroads  and  carriere,  477,  i5  51. 
Ball-baiting,  cock-fighting,  etc.,  477,  S  52. 
To  children  and  others,  477,  §  53;  473,   g  42a, 

42h. 
Fines  for  prosecutions  for  cruelty  to  animals 
and  children  paid   to  humane  society, 
543,  §  471,472. 
Canse  for  divorce.  548,  §  1. 
CUMULATIVE  VOTING. 
For  representatives  in  general  assembly,  56, 

Fori  of  baUot,  633.  §  54. 

For  aldermen  in  cities,  2.53,  §  53. 

For  durectors  of  corporations.  71,  §  3;  364,  §3. 

For  directors  of  township  insurance  compa- 
nies, 847,  g  102. 

For  railroatl  directors,  etc.,  1107  g  26. 
CURATOR,  of  state  historical  library  and  mu- 
seum, 1869,  g  4-7. 
CURRENCY. 

In  what  kinds  taxes  shall  be  paid,  1208,  §  154. 
CURRENCY  UNAUTHORIZED. 

Issuing  or  xitt.'ring.  477,  g  54. 
CURTESY  ABOLISHED,  551,  §  1. 
CU.STODY. 

Of  bastard  child,  202,  g  13. 

Of  children  as  between  husband  and  wife, 
808.  g  16. 

Of  children  pending  divorce  suit.  549,  §  13. 

Upon  decree  for  divorce,  550,  g  18. 
CUSTODIANS  OF  PUBLIC  FUNDS. 

Must  pay  interest  on. 

D 

DAM. 

Malicious  mischief  to,  503,  §  197. 

See  "  Millsand  Millers."  971,  g  1-12. 
Copperas  creek,  lock  and  dam,  210,  §  30. 

DAMAGES. 
Asseesment  of,  upon  default,  1076,  §  41. 
On  scire  facias.  1072,  s;iO. 
In  actions  on  penal  bonds,  1074,  §  21. 
On  appeal  or  error,   to  supreme  court,  897, 

Agamst   appellant  in  supreme  or  appellate 

court,  1081,  8  74. 
On  appeal  from  justice,  910,  g  71;  911,  §  80. 
Suggestion  of  in  ejectment.  620,  J?  43. 
In  ejectment,  off-set  to  improvements,  622, 

S55. 
Assessment  of  on  dissolution  of  injtmction, 

810,  §  12. 
In  replevin.  1174,  §  22-24. 
For  failure  to  assign  dower,  555,  §  41. 
For  waste  by  person  endowed,  556,  §  43. 
On  foreign  bills  of  exchange.  993,  Si  1. 
On  domestic  bills  of  exchange,  993,  g  2. 
Against  justice  or  coastable  for  failure  to  pay 

over,  914,  g  105. 
Caused  by  crime,  523,  §  293. 
For  injujy  to  toll  bridge,  1429,  §  13. 
For  injuries  to  canal,  210,  g  28. 
Forinjuries  done  by  driver  of  carriage,  etc., 

1247,  g  78;  1255,  S  182. 
Injuries  to  ditches,  levees,  etc.,  580,  §  66;  591 

gll9,  120. 
For  injuries  by  horse-power,  818,  §  8. 
Under  liijuor  law.    See  •'  Dram  Shops,"  611, 

gl-20. 
In  road  cases,  1236,  §  15-17. 


DAMAGES— Con^mwed. 
In  drainage  cases,  563,  §  17-19;  570,  §  89;  531, 

g  78;  582,  g  80. 
Rioters  liable  for,  518,  g25(^-256g. 
Caused  by  diseased  animals,  515.  g  258. 
By  male  animals  running  at  large,   148,  §  13. 
Caused  by  Texas  or  Cherokee  cattle,  152,  g  3.J. 
By  sheep-killing  dogs,  148,  Si  15,  16. 
For  death  caused  by  wrongful  act,  etc.,  812, 

g  1,  2. 
Against  railroad  for  refusing  to  receive  and 

transport  passengers  and  freight,   lllSJ, 

g85. 
Against  city  or  county  for  injury  to  prop- 
erty by  mobs,  etc.,  518,  §  256a-256g. 
Not  having  brakemen  on  cars,  1120,  g  91. 
Ebctortion  and  unjust  discrimination,  1126, 

gl24. 
Caused  by  overflow  from  insufficient  levee, 

314,  g820. 
For  default  in  delivering  grain,  1124,  §  118. 
Done  by  railroads  in  cities.  1119,  g  87. 
See  "  Eminent  Doniiiin." 
DAYS. 
Days  in  computing  time,  1386,  g  1;  995,  §  16. 
Days  of  grace  not  allow^ed  on  sight  drafts, 

995,  g  13. 
Arbor  day,  to  encourage  planting  of  trees, 

139,  g  42. 
See  "  Holidays.-' 
DAY'S  WORK,  eight  hours  a,  703.  g  1,  2. 
DEADLY  WEAPONS.    See  '•  Criminal  Code," 

477,  g  54a -54n. 
DEAF  AND  DUMB,  225,  §  10;  242,  note. 
DEATH. 
Of  sole  plaintiff,  suit  revived,  102,  g  10. 
Of  sole  defendant,  revival  of  suit,  102,  g  11. 
Of  part  of  plaintiffs  or  defendants,  102,  g  12. 
Of  all  plaintiffs  or  defendants,  .102,  g  13 
Of  part  of  plaintiffs  in  ejectment,  102,  14. 
When  survivor  may  prosecute,  103.  g  1,5. 
Of  part  of  several  defendants  in  ejectment, 

103,  g  16. 
Of  part  of  several  parties  in  chancery,  108, 

gl7. 
Removal,  etc,  of  executor,  etc.,  103,  g  18. 
Removal,  etc.,  of  public  officer.  103,  g  19. 
Of  party  in  p  rtition  suit,  103,  g  21 ,  22. 
Of  one  suing  for  another,  103,  g  23. 
Not  to  abate  mandamus,  9.58,  g  8. 
Of  assignee  in  assignment  for  creditors,  1C7, 

gl2. 
To  be  proved  before  administration  granted, 

111,  g  18-20. 
Death  of  executor,  etc.,  113,  g  37,  88. 
Death  of  part  of  executors,  108,  g  3. 
Witness  to  will,  proof  of  handwriting,  1477, 

g6. 
Vacancy  ui  office  by,  642,  §  125. 
Of  state  treasurer,  1384.  g  16. 
Of  countv  collector,  1202,  g  151. 
Of  recorder.  1151,  g  24. 
Of  justice  of  the  peace,  914,  §  107. 
Mortgagor  or  owner  of  equity,  no  foreclosure 

under  power,  988,  g  13. 
Of  householder,  homestead  to  continue,  724, 

g2. 
Of  head  of  family,  exemption  as  to  personal 

projierty  continues,  727,  g  15. 
Of  master  discharges  apprentice.  163,  §  18. 
Of  principal  held  to  bail  in  civil  case,  193, 

g22. 
Of  partner  in  limited  partnership.  944,  g  13. 
Of  principal  to  note,  (uiigence  against  sure- 
ties, 1420,  §  3. 
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DEATH— Co?i<in«<>rf. 

Of  judfpnent  creditor,  not  to  delay  collection, 
8H8, g  37. 

Of  judgment  debtor,  when  execution  to  issue, 
888,  S  89. 

Of  bastard,  concealing,  47.'i,  S?  44. 

Of  devisee,  child,  before  Uwtiitor,  .548,  g  11. 

Of  officer,  where  counties  united,  416,  >;  HO. 

From  injury,  action  by  personal  representa- 
tives, 812,  S  1,  2. 

During   disability.    See    "  mectment,"   620, 

Penalty— manner  of  inflicting,  .538,  g  439-442. 

Place  of  inflicting.  .5.S9,  J5  440. 

Who  present  at,  539,  S  441. 
DEBT. 

Liability  of  shareholders  of  co-operative  asso- 
ciations, ;589,  (^  126. 

Liability  of  directors  of  co-operative  associa- 
tion, 888,  j5  121,  122. 

Where  counties  uniti-d.  416,  g  84. 

State  not  to  asMume.  .58.  s;  2t>. 

Jurisdictiou  of  justiceK  in,  901,  g  13. 

Attachment  in  aid  of  the  action,  173,  g31. 

Imprisonment  for.  .55,  j5   12;  891,  §  65.    See 
"  Insolvent  Debtors.'' 
fk'e  •'Assignment  for  Benefit  of  Creditors." 
DEBTOR  AND  CKEDITOR.    Ch.  38a.  .546.  S  1. 

Laborers'  and  servant -i*  claims  for  waged  to 
amount  of  $50  preu'rred.  5  Kl,  g  1 . 

Preference  of  wages  due  servant  under  as- 
signment of  law,  1G(>,  ^  6. 

Debtor  to  make  schedule  ot  property  exempt. 
726,  g  14. 

See  "  Assignments  for  Benefit  of  Creditors," 
"Insolvent  Debtors,"  "  Ej-empiions." 
DECISIONS   of   supreme   court,  opinions    in 
writing,  431,  «j  16. 

When  opinions  to  l)e  deliver,  d,  429,  g  3a. 

Reporter  appointed,  64.  S5  v>. 

Books  of  refx>rt8  of,  evidence,  717,  g  13. 

Of  appellate  court,  opinion  in  writing,  434, 

DECLARATION. 
When  filed,  1073,  g  18. 
Faulty  counts  in,  disreganled.  1077.  g  51. 
Counts  in,  insutlicient.  CDsts  on,  395,  g  12. 
Ou  book  account,  105  S;  5. 
In  suits  against  heirs,  7i2,  g  16. 
In  replevin,  1174,  g  17. 
Counts  in,  joined  in  action  against  railroad, 

1127,  g  128. 
In  distress  for  rent,  unneces-sary.  922.  §  20. 
In  sci.  fa.,  when  unnecessary.  1074,  g  27. 
Time  of  filing,   in  attiU'hment  in  courtB  of 

record,  172,  g  25. 
In  ejectment,  time  of  filing,  617,  g  10. 
Averments,  617,  g  U. 

Description  of  premLses  and  quantitv  of  es- 
tate claimed,  617,  g  12,  18. 
Counts  in,  617,  §  14. 
See  "Practice." 
DECXjVRATION  of  independence.  1. 
DE(X)YS  of  gaming  housefs,  492.  g  129. 
DECREE. 
In  chancery  set  aside,  219,  g  19. 
Lien  of,  321,  §  44,  45. 
Binding  on  tiriknown  parties,  221,  g  43. 
E.\ecution  of,  222.  g  47. 
Sale  and  redemption  under,  885,  g  16-38. 
For  deeds,  commissioner  to  execute.  321,  g43. 
On  failure  to  answer  croas-bill,  220.  g  33. 
Pro  confeaso,  in  chancery  vacated,  219,  g  17. 
Evidence  required  before  decree  pro  con- 
fesso,  219,  g  18. 


DECREE— Conttnued. 

On  bill  conf eased,  enforcement  of,  221,  g  43. 
Under  burnt  record  act,  1158,  g  19. 
For  the  adoption  of  child,  181,  g  3. 
For  alimony  in  divorce,  lien  of,  550,  §  20. 
For  dower,  lien  of,  5.55,  §  89,  40. 
For  balance  on  mortgage,  989,  §  16. 
See  "  Chancery,"  217,  g  1-51. 
DEDICATION  of   streets,  etc.    See  "Plata,'' 

1068,  §  3. 
DEED. 
Of  cession  from  Virginia,  18. 
Warranty,  statutory,  853,  g  9. 
Quit-claim,  statutory,  3.58,  g  10. 
Mortgage,  statutory,  858,  g  11. 
Bv  otlicers,  recitals  in,  854,  g  12. 
Acknowle<lgment  of,  854,  g  19-82. 
Master  may  take  acknowledgment,  962,  ^  6. 
To  be  recorded,  357,  g  28. 
Certified  copy  of,  when  recorded,  857,  g  29. 
Eire<!t  of  recording  as  to  creditors,  857,  g  30. 
When  not  acknowledged,  357,  g  31. 
Acknowledgment  of,  by  officer,  357,  §  32, 
Under  foreign  wills,  858,  g  84. 
Dw-il  and  copy  of  record  of,  evidence,  S58, 

g  35,  86. 
Construction  of  warranty  in,  8.59,  g  39. 
Commissioner  to  take  acknowledgment  of, 

845.  §  1-9. 
Title  papers,  etc. ,  of  canal,  evidence,  208,  g  10. 
Former  deeds  by  counties  confirmed,   40,'>, 

g29. 
Execution  and  record  of  in  chancery,  221, 

g46. 
Of  sheriff,  master,  etc. ,  on  sale  on  execution 

of  decree.  887,  g  30-33. 
By  canal  commissioners,  20f,  §  8. 
By  adminustrator  with  will  annexed,  3.58,  g  34. 
OJf  officers,  how  indexed  in  record,  1149,  §  14. 
>fa<ie  as  security,  a  mortgage,  988,  g  12. 
Release  of  mortgages  by,  988.  g  9. 
Certified    copy    of    when  record  destroyed, 

1154,  g  6. 
Lost  or  di-stroyed,  proof  of,  1159,  §  28. 
Execution  of  may  be  proved  by  other  testi- 
mony tlian  of  subscribing  witness,  724, 

g51. 
Rt>storation  of,  under  burnt  record  act,  1159, 

g  23. 
Injuring  or  destroying.  503,  g  194. 
Recording.     See  "Recorders,"  1148,  §1-27. 

'•  (Conveyances,"  "  Tajc  Deeds." 
DEFACING. 
Tombstones,  etc.,  495,  gl39. 
Papers,  writings,  etc.,  503,  §  194. 
Buildings,  503.  g  196. 
Notices.  504.  g  203. 
Marks  and  brands,  505,  g  206. 
(luide  Iward,  etc.,  1246,  g  70;  1255,  §  185. 
DEFAULT. 
Judgment  by.  1076,  g  89. 
Afiidavit    with  declaration,   evidence,  1076, 

giW. 
Setting  aside,  1076,  g  40. 
Ass.'s.-iment  of  damages  upon,  1076,  §  41. 
Fi)r  want  of  answer  in  chancery,  219,  g  IG. 
Setting  aside  decree  in  chancery,  219,  g  17.  19. 
Proof,  required  upon  in  chancery,  219,  ^   1». 
In  filing  replication,  320,  g  29. 
Of  coniplaiuant  to  answer  cross-bill,  220,  g  S3. 
Of  pUiintitr  before  justice,  904.  S  33. 
Of  defendant  before  justice,  90o,  g  84. 
Before  auditors  in  account,  105,  §  8. 
In  attachment  in  coiulB  of  record,  172,  §  20; 

174,  g  35. 
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jyRFAVJjT— Continued. 
In  attachment  of  water  craft,  180,  §  19. 
New  trial  after,  in  ejectment,  619,  §  35. 
Upon  suggestion  of  damages  in  ejectment, 

621,  §49,  50. 
Of  gamisliee.  782,  §  8. 

In  petition  mider  burnt  record  act,  1158.  §19. 
DEFECTIVE    COUNT  when  verdict   not  set 

aside,  1078,  §  58. 
DEFENDANTS. 
Discontinuing  as  to,  or  making  new,  1074, 

g  24;  905,  §  37. 
Bringing  in  new,  1074,  §  25. 
Justice  may  dismiss  as  to  one  or  more,  605, 

S39. 
Joint  liability  of,  proof  unnecessary,  1075, 

§  36;  908,  §  58. 
Abatement  for  death  of.    See  "  Abatement," 
101, §  1-26. 
DEFINITIONS.    See  "  Construction  of  Stat- 
utes." 
Of  wor-Is  in  revenue  act,  1227,  §  292. 
Of  "  real  estate  "  in  act,  judgments,  decrees 
and  executions,  883,  §  3. 
DELAY,  damages  for.     See  "  Damages." 
DELIBERATION,     killing     without,     man- 
slaughter, 498,  §  143. 
DELIVERY  BOND. 

Goods  on  execution,  889,  §  45-47. 
When  goods  not  returned,  889,  §  45. 
I'roceeaings  on,  889.  g  46. 
No  second  bond  taken,  889,  §  47. 
DEMAND. 

Of  fug;itive  from  justice,  773,  g  1. 
Of  paymc  nt  of  special  assessment  by  collect- 
or, 1207,  §  179. 
For  taxes,  1203,  §  1.55. 
To  assign  dower,  damages  after,  555,  §  41. 
When  necessary  to  recovei"  rent,  919,  §  1. 
Tenant  holding  over  after,  920,  g  2. 
Unnecessary  when  tenancy  terminated  by 

notice,  920,  §  7. 
Of  rent  in  arrear,  920,  §  8. 
Sen'ice  of  on  tenant — how  made,  921,  §  10. 
Evidence  of  service,  921,  §  11. 
DEMANDS. 

Shall  be  indorsed  on  justice's  summons,  902, 

§18. 
Acquired  after  suit  brought  before  justice, 

907,  §  48. 
Consolidation  of,  907,  §  49. 
Account  of  exhibited,  007,  §  50. 
Against  estate,  119,  §  60-73. 
In  case  of  assignment  for  benefit  of  creditor, 

166,  §  3. 
Against  insolvent  debtor,  816,  §  14. 
See  **  Set-olf." 
DE  MEDIATATE  LINGU.^,  trial  by,  not  al- 
lowed, 587,  §  480. 
DEMURRER. 

To  bill  in  chancery,  219,  §  10. 
To  cross-bill,  220,  §  32. 

Affidavit  of  merits  not  filed  with,  1076,  §  87. 
Costs  on,  395,  §  10. 
DI3NIAL  of  execution  or  assip^raent  of  instru- 
ment, 908,  §  56;  1075,  §  34. 
Of  facta  in  habeas  corpus,  799,  §  19. 
DENTAL  SURGERY.    See     "  Medicine    and 

Surgery,"  970,  §  33-42. 
DEPOSIT  of  money  in  partition.  1045,  §  36,  87. 
Of  funds  by  city  treasurer,  264,  g  96. 
By  foreign  insurance  companies.  837,  §  37. 
Of  unclaimed  money  in  hands  of  executor  oi- 
a(.lministrator,  130,  §  134. 


DEPOSIT— Con<u!wed. 

In  case  of  appeal  for  judgment  for  taxes, 
1211,  §  192. 

Receiving  after  insolvencv  of  bank,  469,  §  25a. 
DEPO.SITORS.  protection  of,  469,  §  25a-2.5d. 
DEPOSITIONS. 

Power  of  commissioner  of  deeds  to  take,  346, 

§4. 
In  contested  elections,  640,  §  107-111. 
In  injunction  cases,  811,  §  19,  20. 
Of  witness  to  will,  1476,  §  4. 
Before  justice,  908,  §  59,  60.. 
How  taken,  908,  §  CO. 

See    " Evidence    and    Depositions"    719, 

§  24-37. 
DEPCrS.     See    "Railroads."  1112,  §50,51, 

1113,  §  56-.61;  1110,  §  84,  85. 
DEPUTIES. 
Of  clerks  of  courts,  .941,  §  9,  10. 
Of  county  clerk,  425,  §  6. 
Of  probate  clerk,  455,  §  230. 
Of  jury  commissioners,  897,  §  28. 
Special,  of  sheriff,  appointed  under  riot  act, 

514,  §  256h-2.i6k. 
Of  sheriff,  1350  §  7-18. 
Of  recorder  of  deeds,  1148,  §  4-S. 
Of  surveyor,  1421,  §  2. 
Assessors  not  under  township  organization, 

1190,  §  73. 
Collectors,  appointment  of,  1203,  §  152. 
Tax  warrants  to,  1203,  ^  153. 
Superintendent  of  house  of  correction,  804, 

§7. 
Wai'den  of  penitentiary,  1054,  §  9. 
Inspectors  of  grain.  1131,  §  146. 
Of  coroner,  362,  §  25-27. 
DESCENT.    Ch.  89.  646,  §  1-12. 
Rules  of  descent,  546.  §  1. 
Illegitimate  child,  .547,  §  2. 
Illegitimate  child  legitimated,  547,  g  8. 
Advancement,  547,  §  4. 
Value  of  real.estate  advanced,  547,  §  5. 
Value  of  personalty  advanced — excess,  548, 

§0. 
Advancement  must  be  in  writing,  548,  §  7. 
Death  of  person  advanced,  548,  §  8. 
Posthuiijous  child,  .548,  §  9. 
Child  born  after  will  made — effect— effect  of 

maiTiage,  548,  §  10. 
Death  of  devisee,  being  child,   etc.,  before 

testator,  548,  §11. 
Distribution  of  undevised  estate,  548,  §  12. 
Descent  in  case  of  adoption  of  child,   182, 

§5,6. 
Homestead  exempt  from  laws  of,  724,  §  1. 
DESERTION. 
Cause  for  divorce,  548,  §  1. 
By  husband  or  wife,  the  other  may  manage 

proiiertv,  807,  §  11. 
DESTROYING. 
By  arson  or  burning,  468,  S  18-19. 
By  malicious  mischief,  502,   §  186-205;  521, 

§272a. 
Tomb,  monument,  etc.,  214,  §  15. 
Commissioners  of  highways  to  destroy  nox- 
ious weeds,  12.54,  §  125,  120. 
DEVASTAVIT. 
What  deemed.  128,  §114. 
When  it  neetl  not  be  proved,  1005.  §  13. 
DEVISE,  to  witness  to  will  void.  1477,  g  8. 
When  bars  dower,  .552,  §  10. 
When  estate  passes  by,  354,  §  13. 
See  "  Wills." 
DEVISEE,  rights  and  liabilities  under  statute 

offrauds,  771,  §10, 17, 
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DIETING  PRISONERS,  881,  8  16,  19,24. 

Fees  for,  737,  g  19;  749,  g  53. 
DILIUENCE. 

Afi^inRt  principal,  to  hold  indorser,  994,  §  7. 

Gives  priority  in  attaclimeni;,  171,  g  37. 

Sureties  may  compel  diligjuce  by  creditor, 
1420,  S^  1. 

Against  estate  necessary  to  hold  sm-eties,  1420, 
S8. 
DIMINUTION  of  records  in  supreme  court,  144, 

gio. 

DIPLOMA.    See  "  Medicine  and  Surgery." 
DIRECTORS. 

Of  corporiitions  to  be  elected  by  cumulative 
vote,  71.  S5  3. 

Increase  and  decrease  of,  372,  g  .'50-58. 

Of  railroad  companies  to  make  annual  report. 
72,  S  9. 

Majority  must  be  citizens  and  residents  of 
this  state.  72,  g  11. 

Of  banking  associations.    See  "Banks," 
See  "  Corporations." 
DISBURSEME.NT  of  police  and  firemen's  pon- 
sion  fund,  331,  g  391-402;  334,  §  403-419. 
DISCHARGE. 

When  not  on  fiabeag  corpus,  799,  g  21. 

Causes  for,  on  habeas  corpus.  799,  g  22. 

By  habeas  corpus  for  imprisonment  for  con- 
tempt, 802,  S  36. 

Of  surety  on  surrender  of  principal  in  crim- 
inal case,  524.  JS  304. 

On  bail  in  proceedings  to  keep  the  p,?ace,  526, 
g  325. 

After  commitment,  527,  g  381. 

Of  persons  accused  of  crime,  on  examination. 
530,  §  362. 

For  want  of  prosecution,  53^,  g  438. 

Of  pauper,  criminal,  540.  g  4.5.5. 

Of  convict  acknowledging  judgment  for  fine 
anil  costs,  540,  g  454. 

Of  fugitive  from  justice.  773,  g  5. 

Of  convict  from  j)enitentiary,  what  furnished 
him,  10,56,  g  21. 

Of  pereon  held  to  bail  in  civil  cases,  191,  g  9. 

Of  surety  on  surrender  of  principal.  11)2,  g  15. 

Of  defendant  when  not  held  on  execution 
within  five  days,  192,  g  16. 

In  bankruptcy  or  as  insolvent,  discharges 
bail,  193,  S  24. 

Of  insolvent  debtor,  815,  §  11. 

Of  insolvent  debtor,  effect  of,  817,  g  25. 

Of  surety  for  lack  of  diligence  of  creditor, 
1420,  g  1. 

Of  apprentice  from  service,  162,  §  15-18. 

Of  defendant  in  bastardy,  200,  §  7. 

Of  garnishee  no  bar,  78:5,  g  17. 

Of  jurors  not  refjuired,  894,  g  12. 

Of  mortgages  and  de«'da  of  trust,  988,  §  8-10. 
DLSCLOSURE  of  mdictment  forbidden,  535, 

§412. 
DISCONNECTING  TERRITORY. 

See  "  Cities,    Villages  and    Towns,"  287, 
j;  206-210. 
DISCO.NTINUANCE  of  proceeding  under  as- 
signment law,  168,  §  15. 
DISCOVERY. 

Answers  to  bills  of  to  l>e  under  oath,  219,  §  20. 

Answers  to  bills  of  disproved,  220,  g  25. 

Of  cre<litor's  bill,  222,  g  49. 

By  private  corporations,  219,  §  22. 

Of  things  won  oy  gaming,  493,  g  137. 
DISEASE. 

Preventing    spread   of   contagious     disease 
among  animals,  154,  g  47-64. 

In  jail,  prisoners  reinovetl,  881,  g  14. 


DISEASE— Con/inuwi. 

Contagious  in  towns,  duty  of  board  of  health, 
1451,  g  127. 
DISEASED. 

Meat,  etc.,  465,  g  7. 

Cattle,  155,  g  48-51;  615,  §  258. 
DIS.MISKAL. 

As  to  one  or  more  defendants,  905,  §  39;  1074, 
g24. 

By  justice,  plaintiff  not  appearing,  904,  g  33. 

Not  allowed  after  plea  of  set-off,  1075,  g  31. 

Of  suits,  costs  upon.  396,  g  16. 

For  want  of  bond  for  cosbi,  394,  g  8. 

Of  bill  for  failure  to  answer  cross-bill,  220, 
g  33. 

Not  allowed  after  cross-bill  filed,  221,  §  36. 

Costs  to  defendant  upon,  396,  g  18. 
DISORDERLY  CONDUCT. 

Punishment,  480,  g  .55. 

Disturbing  the  peace,  480,  §  66. 

Carrying  concealed  weapons,  480,  S  ."iO. 

Displaying  pistol,  knife,  etc.,  480,  g  .56. 

Disorderly  house — ill-fame,  480,  g  57. 

Keeping  boats,  etc.,  for  purpose  of  prostitu- 
tion, 480,  g  57a. 

Enticing  female,  etc.,  to  enter  house  of  pros- 
titution, 480,  g  57b. 
Unlawfully  detaining  female  in,  481,  g  57c. 
Penalty  for  allowing  female  under  18  to  live 

in,  481,  g  57d.  ■ 

Penalty  for  enticing  to  come  into  state  for, 
481,  g  57e.  '■ 

Disturbing  religious  meeting,  481.  g.58. 
Camp  and  field  meeting,  481,  g  50. 
School,  etc.,  481,  g  60. 
tMneral,  481,  g  61. 

Before  justice,  917,  g  123. 

At  elections,  6i?8,  g  84. 

At  town  meeting,  1447,  §  81. 

About  state  house.  1346,  g  2. 

Before  general  assembly,  787,  g  11,  13. 
DISORDERLY  HOUSES. 

Powers  of  cities,  etc.,  255,  g  62,  item  45;  299, 
g  245,  246. 

Saloons  where  minors  are  permitted  to  gamble 
are,  477,  g  53a. 
DISQUAUFICATION. 

Of  state  treasurer  to  re-election,  60,  g  2. 

Of  members  of  the  general  assembly  to  bold 
other  office,  57,  g  15. 

Of  executor,  etc.,  115,  g  38. 

Of  certain  ofScers  to  practice  as  attomeyr., 
184,  g  10. 

Of  certain  officers  to  become  special  bail,  191, 
§5. 

Of  certain  persons  to  be  warehouse  commis- 
sioners, 1137,  gl68. 

Of  certain  officers  to  be  sureties  for  collector 
or  treasurer,  1221,  g  257. 

Of  penitentiary  commissioners,  10.53,  g  6, 

Of  supervisors  and  county  commissioners  to 
hold  other  office,  1000,  g  1. 

Of  aldermen  and  trustees  to  hold  other  office, 
1000,  g  2. 

For  city  or  village  office,  261,  S  77. 

Of  citv  or  village  officer  to  hold  other  office, 
262,  g  80. 

Of  trustees  of  state  institutions  to  be  commis- 
sioners of  public  charities,  225,  g  14. 

Of  state  officers,  members  of  general  aasem- 
blv,   etc.,  to  be  state  contractors,  1357, 

g8. 
Of  treasurer's  employe  to  be  employed  by  au- 
ditor, 189,  g  21. 
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DISSECTION,  what  bodies  delivered  for,  839, 

§443;  968,  g  1. 
DISSOLUTION. 
Liability  of  shareholders  of  co-operative  asso- 

ciationa  upon,  388,  <^  117. 
Of  corporations,  370,  §  83. 
Not  to  impair  remedy,  366,  §  12. 
Of  insurance   companies,   849,  §   117;    832, 

55 11-19;  857,  §  175. 
Of  mutual  wind,  cyclone  or  tornado  insur- 
ance companies,  854,  ^  157. 
Of  limited  partnership,  944,  S  12. 
DISSOLVING  INJUNCTIONS,  811,    §  14-22; 

437,  S  67. 
DISTRACTED     PERSON.    See     "  Luimtica, 

Idiots,  etc.,"  952,  §  1-45. 
DLSTRESS. 
For  rest. 
What   property  may   be  distrained,    631, 

S  16. 
Return  of  distress  warrant— inventory,  931, 

S17. 
Summons — returnable,  031,  §  18. 
Notice  to  non-residents,  etc.,  932,  §  19. 
Pri  c  -edings — pleading,  933,  §  20. 
SetK)ff,  922,  §  21. 
Judgment  for  plaintiflf,  922,  g  22. 
Effect    of    judgment    when     defendant 

served,  922,  S5  33. 
Judgment  by  default,  when  defendant  not 

served,  922,  ^  34. 
When  judgment  in  favor  of  defendant — 

set-off,  933,  J5  25. 
Relea.'se  of  propertv  distrained— bond,  922, 

§26. 
Perishable  property,  922,  §  27. 
Limitation,  923,  §  28. 
Distress  for  products,  labor,  etc,,  933,  §  29. 
Exemption,  923,  §  30. 

Lien  on  crops,  grown  or  growmg,  928,  §  31. 
Landlord's  rights  against   sub-lessee,  etc., 

933,  S  32. 
Abandonment    of    premisss — crops,    923, 

§33. 
Before  rent  due,  when.  928,  §  34, 
What  personal  prop..*rty  is  exempt  from, 

726,  §13. 
For  personal  tax,  1200,  §  137;  1203,  §  158- 
159. 
DISTRIBUTION. 
Of  proceeds  in  attachment,  174,  §  37. 
Of  proceeds  in  attachment  of   water  craft, 

181,  §  36-38. 
In  kind  of  testate  estate,  134,  §  91,  93. 
Of  assets  on  settlements  of  executors,  etc., 

138,  §112. 
Of  undevised  estate,  548,  §  13. 
Of  personalty  of  alien,  139,  §  2. 
Of  estate  of  insolvent  debtor,  817,  §  21. 
By  eorjHjration  not  for  pecuniary  profit,  370, 

§  33. 
Of  funds  on  formation  of  new  school  district, 

1297,  §  92. 
Of  revised  statutes,  of  1874,  1419,  §  14. 
Laws,   journals,    reports,    etc.    See    "  State 
ContractK,"  1855,  §  1-64. 
DISTURBANCE.    Sec  "  Dimrderly  Conduct," 

"  Peace,"  "Routs,"  "  Riots,"  etc. 
DIVISION  of  county.    See  "  Counties,"  400, 
§  4-10. 
Of  state,  for  admission  into  insane  hospitals 

—repeal,  282,  §  56. 
Of  state  into  judicial  districts,  4.38,  §  72. 
Of  township  into  school  districts,  12U4,  §  75. 
Fence.    See  "  Fences,"  754,  §  1-35. 


DIVORCE.    Ch.  40,  548,  §  1-31. 
Causes,  548,  §  1. 
Residence.  549,  §  3. 
Legitimacy  of  children,  549,  §  3. 
Jurisdiction,  549,  §  4. 
Venue,  549,  §  5. 

Process — practice,  etc.,  549,  §  6. 
Trial  by  jury,  549,  §  7. 
Hearing  on  bill  confessed — additional  notice, 

.549,  §  8. 
Confession  of  defendant,  .549,  §  9. 
Collusion— both  parties  guilty,  etc.,  549,  §  10. 
Proof  of  foreign  marria;;i>.  549.  §  11. 
Restraint  of  wife.  549,  §  12. 
Custody,  etc.,  of  children.  549,  §  13. 
Wife  may  sue  as  a  poor  person,  ,5.50,  §  14 
Alimony  pending  the  suit,  550,  §  15. 
Name,  5.50,  §  16. 
Property,  550,  §  17. 
Alimony— children,  5.50,  §  18. 
Alimony  in  case  of  bigamy,  .5.50,  g  19. 
Lien  of  decree — sales.  5.")0,  §  30. 
To  punish  advertising  for,  550,  §  21. 
Effect  upon  dower.  553.  g  14. 
Parties  to  suit  competent  to  testify,  716,  §  5. 
Homestead  disposed  of  equitably,  725,  §  5. 
DOCKETS. 
Clerks,  judges  and  bar,  1073,  §  15;  341,  §  16. 
Judgment  and  execution  kept  by  clerl^,  341. 

§  16.       • 
Kept  by  clerk  of  county  court,  843,  §  24-26. 
Order  of  cases  on,  1073,  §  15. 
Cases  upon,  apportioned,  1073,  §  18. 
Cases  tried  in  order  of,  1073,  §  17. 
Where  separate    branches   of   same   court, 

1078,  g  17. 
DOGS. 
Meaning  of  "  dog,"  150,  §  23. 
Damages  done  by,  killing  sheep,  148,  §  15, 16. 
No  penalty  for  poisoning,  sheep  killing,  504, 

§203. 
Taxing,  148,  §  17-28. 
City  council  may  tax,  255,  §  62,  item  80. 
Punislimunt  for  fighting,  477,  g  52. 
Fighting,    city  council  may  prevent,    255, 

g  62,  item  ,59. 
City  coimcil  may  restrain  running  at  large, 

2.55,  §  62,  item  80. 
DOMESTIC  AN1.MALS.     See  "  Animals." 
DOMESTIC  BILLS  of  exchange,  damages  on 

protest,  993,  g  2. 
DONATIONS  to  libraries,  925,  g  9. 
DOORKEEPER,  etc.,  of  house,  his  duties  and 

powers,  787,  g  13. 
DOORS  to  open  outward,  10S6,  §  1. 
DOWER.    Ch.  41,5.51,  g  1-47. 
Curtesy    abolished— husband    and  wife    en- 
dowed— e(iuitable  estates,  etc.,  551,  g  1. 
Aliens,  551,  §3. 
Mortgaged  lands,  551,  §  3. 
No  dower  as  against  purchase  money,  .551,  §4. 
Dower  in  surplus  after  mort<?age  paid,  551 ,  §  5. 
No  dower  in  lands  held  on  mortgage,  552,  g  6. 
Dower  barred  by  jointure,  552,  §  7. 
How  assent  evinced  before  marriage,  552,  g  8. 
If  without  assent,  or  after  marriage — elec- 
tion, 552,  §  9. 
Dower  barred  by  devise,  etc. — election  and 

renunciation,  5.52,  §  10. 
When  such  rentmciation  must  be  made,  553, 

§11. 
In  case  will  renounced— election  to  take  in 

lieu  of  dower,  552,  g  13. 
Form  of  renunciation — filing- record — effect, 

552,  §  13. 
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DOWER—Continued. 
Effect  of  divorce,  553,  §  14. 
Abandonment — adulU'ty,  558.  §  15. 
What  not  to  bar  dower,  353,  g  16. 
Exchange  of  land,  553,  §  17. 
Duty  of  heir  to  assign  dower,  553,  g  18. 
Proceedings  to  recover  dower,  553,  g  19. 
Where  petiUon  filed.  553,  g  20. 
Infants,  lunatics,  etc.,  5.53,  g  21. 
Form  of  petition,  5.53,  g  'i'l. 
Who  to  be  defendants,  553,  g  23. 
Unknown  owners,  etc.,  533,  g  34. 
How  unknown  owners,  etc.,  deabribed,  .5.54. 

S25. 
Summons,  554,  §  26. 
How  unknown  owners,  etc.,  notified,  554, 

§27. 
Notice  by  publication  and  mail,  554,  g  28. 
Service  6y  copy,  554,  g  29. 
Appearance  when  not  formally  notified,  554, 

g  30. 
Answer  under  oatli,  5.54,  §  31. 
Inti'rpU'ader,  5.54.  i^  32. 

No  formal  pleadings  required— iury,  .5.5-1,  §  33. 
Judgment— commissioner — oath,  534,  g  34. 
Divi.sion,  5.54,  g  35. 
When  several  tracts.  555,  §  33. 
Homestead,  555,  g  37. 

Report  -approved   by    court — effect — posses- 
sion, .555,  g  38. 
When  property  can  not  be  divided  without 

injury,  555,  g  39. 
How  lien  may  be  enforced,  555,  g  40. 
Damages,  5.55,  g  41. 
Powers  of  court,  5.55,  g  42. 
Proceedings  to  assign  dower  by  heirs,  etc., 

553.  g  43. 
In  proceedings  to  sell  real  estate,  etc.,  555, 

g44. 
Waiite,  556,  §  45. 
Dower  not  released  by  conveyance  by  order 

of  court,  except,  etc.,  556,  g  46. 
Repeal,  556,  g  47. 
Relinquishment  of,  a54,  §  17-19. 
Of  insjine  person,  conveyance  of,  808,  g  17. 
Assigned  m  partition,  1044,  g  22:  1015,  g  32. 
HAINAGE.    Ch.  42,  550:  g  1-102.    Sanitary 

districts,  819,  g  843-3G9a. 
Drainage  districts,  558,  g  1. 
Petition,  5.58,  g  2. 

Notice  of  filing  petition,  etc.,  5-59,  g  3. 
Jurisdiction  of  county  coirrt,  559,  g  4. 
Hearing — findings  of  court— commissioners, 

559.  g  5. 
Oath,  56U,  §  6. 

Chairman — secretary,  560,  §  7.  / 

Quorum,  5C0,  g  3. 
Commissioners  to  examine  land — report,  530, 

Dismissal  of  proceedings,  531,  g  10. 
Survey,  profiles,  etc.,  561,  g  11. 
Alteration  of  plans,  .561,  g  12. 
Filing  report— notice  of   confirmation,  562, 

g  18. 
Confirmation  —  review  —  modification,  562, 

gl4. 
Referring  report — adjournment,  5C2,  §  15. 
Order  of  confirmation — jury,  562,  g  16. 
Assi>ssment  of  damages,  563,  g  17. 
Juries — assessment  of  damagis — costs,  563, 

Assessment  of  damages  and  benefits,  .564,  g  18. 
Correction  of  a8.ses,sment — notice,  564,  g  19. 
Hearing  objections,  564,  g  20.  ^ 

Proceedings  on  hearing,  564,  g  21. 


DRAINAGE— Confinued. 
Confirmation  of  assessment,  564,  g  22. 
Appeal  bond,  563,  g  23. 
Trial  on  appeal — amending  assessment  roll, 

5(Jo,  8  24. 
Corre<!tea  assessment  roll — confirmation,  565, 

g  25. 
Appeal,  etc.,  from  county  court,  5G5,  g  2.5. 
Payment  of  benefits  in  installments,  563,  g  26. 
Aimual  amount  of  benefits — when  payable, 

etc..  566,  g  26i. 
Certifit'd  copy  of  assessment,  506.  §  27. 
Power  of    commissioners  to  coutra^^t,  537, 

g28. 
Tr.asurer— bond,  567,  §  29. 
Duti:w— term  of  office,  567.  g  30. 
Interest  on  in-stAllments,  567i  g  lA. 
Bond  of  commiMioners,  507,  g  33. 
Notice  of  assessment,  5j7,  g  33. 
Deliu(iuent  a&jL>s.sment8 — return — sale,   538, 

g84. 
Act  lo  be  liberally  construed,  568,  g  34i. 
Payment  before  sale,  568,  g  35. 
Letting  contracts — advertising  for  bids,  669, 

g"6. 
Suits,  etc. — payment  of  expenses,  .')6a,  g  37. 
Power  to  borrow  money,  5<0,  g  'M. 
Payment  of  damages,  570,  g  3!,'. 
Removal  of  commissianer — filimg  vacancy, 

571,  g  40. 
Refjort  of  commissioners,  571,  §  41. 
Pay  of  commi8.sioner8,  571,  §  43. 
Petition  to  be  relieved  of  assessment,  571, 

g43. 
Before  contract  let.  the  court  may  order  oom- 

mls.«oners  to  abandon  drain,  572,  §  44. 
Entry  upon  lands,  573,  g  45. 
Draini^  and  levee  districts — may  be  taken, 

etc..  573,  g  46. 
A.ssei«;nent  book — drainage  record,  573,  g  47. 
Jurisdiction  of  justice  of  thi  peace,  574,  §  48. 
Proceedin,'^  b?fore  justice,  574,  g  49. 
Refusal,  etc.,  to  perform  duty,  5(4,  g  50. 
No  second  tax — upper  ditch  benefited  by  lower 

dit -h,  574,  g  51. 
When  district  empties  its  waters  into  ditch 

of  lower  district,  575,  g  53. 
Assessment  of  benefits — ^hearing — notice,  575, 

g  53. 
Assessments — how  made,  575,  g  54. 
Corporate  authorities,  when  requir.d  to  con- 
tribute— i^portionment,  57o,  g  .^5. 
When  drain,  etc.,  crosses  any  raLrjad— pro- 
ceedings. B76,  g  56. 
Meaning  of  "ditch" — whctaot  includes,  577, 

g57. 
Assessing  lands  benefited  outside  of  district, 

577,  g  58. 
Con.structing   additional   ditches,  etc.,  577, 

g59. 
When  assessment  invalid  as  to  one  or  more 

ti-acts.  578,  g  60. 
ProceiKliugs  to  uiake  an  assessment  valid,  578, 

g61. 
Appointment  of  commissioners,  578,  g  63. 
Commtsioner's  oath,  579,  g  63. 
Bonds — how  attested,  679,  g  64. 
When  question  of  organizing  drainage  district 

submitted  to  vote — election,  579,  g  65. 
Penalty  for  injury,  etc.,  to  drains,  580,  g  63. 
Liable  for  damages,  580,  §  67. 
Act  construed,  .580,  g  68. 
Rei>eal,  580,  g  69. 
Emergency,  580,  §  70. 
Drainage  districts  legalized,  680,  §  7L 
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DRAINAGE— Continued. 
Credit  on  asaessment  for  work,  531,  §  72. 
To  what  act  applies,  581.  §  73. 
Repeal— righttt  saved,  581,  §74. 
For  AQEICULTCRAl,  AND  SANITARY  PCRPOSE3. 
Drainage  commissioners,  581,  §  75. 
Clerk  of    commiasioners — duties  —  record, 

581,  §76. 
Drainage   districts — treasurer — bond,  581, 
§77. 
For  sanitary  purposes. 
See  "Cities,   Villages  and  Towns,"  319, 
S  343-369a. 
Rights  of  drainaob. 
How    owners  may  drain — damages,  581, 

§78. 
Ext'^nding  drains  through  lan;ls  of  others 

—jurisdiction  of  justice,  581,  g  79. 
Trial — verdict — judgment  final — damages, 

583,  §  80. 

When  plaintiff  deems  it  best  not  to  construct 
drain — subsequent  proceedings,  iiS'i,  §  81. 

Commencing  suit — bond,  condition.  583, 
§83. 

Plat  to  be  filed— failure  to  comply,  583,  g  83. 

Willful  injury  to  drain— penalty,  583,  §  84. 
Combined  drainage. 

Cost  of  combined  drainage,  583,  §  85. 

Petition  to  be  filed- notice,  5a3,  §  80. 

Hearing  evidence— finding,  583.  §  87. 

Commissioners  to  view  promises,  make 
survey  and  estimates,  583,  §  88. 

Organization  of  drainage  district,  584,  §  89. 

Commissioners  to  fix  boundaries— employ- 
ment of  engineer,  584,  §  90. 

System  of    drainage— locating  the  work, 

584,  §  91. 

Right  of  way — ^release — damages,  585,  §  93. 
When  damages  assessed  by  jiu-y — venire 

—notice  to  owners,  585,  §  93. 
Trial — verdict— transcript,  585,  §  94. 
Special  assessment. 
S|>ecial  assessment,  how  made,  .583,  §  95. 
Former  ditch  may  be  utilized,  586,  §  06. 
Notice  of  meeting  to  hear  objections,  586, 

§97. 
Hearing   objections — proceedings — appeal, 

586,  §  98. 
Summons  to  supervisors  to  hear  appeal — 

hearing— record,  587,  §  99. 
Special  assessment— how  made,  587,  §  100. 
Appeal  to  county  court. 
Who  may  appeal  to  county  court — bond — 


proceedings,  587,  ^  101, 
Snect  of  oppe: '        ' 


Effect  of  appeal,  588,  g  102. 

Tax,  when  and  how  payable,  588.  §  103. 

Tax  list — supervisor  to  give  bond  as  treas- 
urer, 588,  §  104. 

Duty  of  treasurer.  588.  §  105. 
Delinquent    list — sale — commissioners    may 
purchase,  588,  §  106. 

Collector  to  give  bond — treasurer  may  re- 
ceive payment,  588.  S  107. 

Division  and  letting  of  work,  589.  §  108. 

Notice — bids — contract,  589,  §  109. 

Taxes  credited  on  contract.  589,  §  110. 

Excess,  how  applied,  589.  §  111. 

How  money  to  be  used.  5S9.  §  1 13. 

Authority  to  enter  lands.  589.  §  113. 

May  use   public    highway— benefits — ^tax, 
.590,  §  114. 

Notice  to  construct    bridge— appeal,  5C0, 
S115. 

When  work  completed,  how  kept  in  repair, 
5yO,  §  116. 


DRAINAGE -CoHhn««<i. 

Rights  of  land  owners  within  ani  outride 
the  districts— enlai-gement  of  boun  Jarieis, 
590,  §  117. 

Oi-ganization  of  sub-districte,  591.  §  118. 

Willful  injury,  etc.,  to  drain— penalty,  501, 
§  119. 

Damage  to  drain  by  animal— liability  of 
owner.  591,  §  130. 

Failure  of  commissioners  to  perform  dutii.'3 
—penalty,  593,  §  131. 

Commissioners  -annual  reports'to  be  pub- 
lished, -t'M.  §  123. 
Union  districts — petition,  where  filed,  pow- 
ers of  clerk  and  commissionei's.  592,  §  133. 
Special  drainage  districts— how  formed, 
593.  §  134. 

Notice  of  hearing,  593.  §  135. 

Hearing  on  petition,  593,  §  126. 

Pi-oceeding  on  hearing— appomtment  of 
commissioners,  .59.!,  §127. 

When  spreial  drainage  district  organi^.^  — 
number  of  owners— election— notice,  591, 
§138. 

Election — how  conducted— oath  of  com- 
missioners. 595,  §  139. 

District  containing  less  than  flftc'en  land 
owners— appointinent  of  commissioners, 
595.  §  130. 

Commissioners  to  view  premises— make 
survey  and  estimates,  595,  §  131. 

P»rocuring  right  of  way — when  damages 
aecssed  by  jury — venire— notice,  SCo, 
§  133. 

Trial — verdict — proceedings,  506,  §  133. 

Ass-.'sstnent  of  l)enelit.s,  597.  §  134. 

Maps  to  be  filed — classification  of  lands- 
notice — hearing  objections,  597,  §  135. 

Ai>[)eals  — how  taken— summoning  mem- 
bers of  appeal  board,  597,  §  136. 

Cla-ssification — sjiecial  aasessments — certifi- 
cate of— tax  list,  598,  §  137. 

When  levy  inadequate— additional  levy — 
tax  list,  598,  §  138. 

Power  to  fund  notes  and  bonds  and  issue 
ni'w  notes  and  bonds,  599,  §  139. 

May  extend  time  of  payment,  599,  §  140. 

Record  of  all  bonds  t«  be  kept,  etc..  599.§  141. 

Registration  of  bond— statement,  000,  §  143. 

Auditor  to  issue  certificate,  etc. — clerk  to 
make  out  tax  list — how  collected,  6C^, 
§  143. 

State  custodian  of  tax— to  collect  an  J  app'y 
the  funds,  600,  §  144. 

Duty  of  commissioners  of  special  drainage 
district — tax,  how  applied— levy  to  meJt 
payment,  601,  §  145. 

County  trea-surer  to  be  collector  and  treas- 
urer-bond, 601,  §  146. 

Assessments— lien  upon  land— foreclosure 
of  lien,  601,  §  147. 

Compensation  of  officers,  602.  §  148. 

Construction   of    bridge  over  drain,  603, 
§  149. 
River  districts. 

Organization  of  river  districts,  602.  §  1.50. 

Districts  by  user — owners  liability  for 
repairs  and  improvement,  603.  §  151. 

Districts  bv  mutual  agreement— how 
termed,  603,  §  152. 

Repealing  section,  603,  §  153. 
Sanitary  districts. 

See  Ch.  24,  §  343-3<)9a. 
Payment  of    assessments  of  benefits  in 
drainage  district. 
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DRAINAGE— Con/(ni«-d. 

Petition — what  to  contain.  604,  S  154. 
Notice  of  filing  petition,  6()4,  S  15?). 
Evidence    in    8upi)ort   of    petition,    605, 

S  1")6. 
HcarinR — consent  of   owners  of   bonds — 

order.  ttO."),  6«  157. 
CommbiHionere  may  borrow  money,  i«sui> 

lionds.  eU-..  605.  Jj  1.58. 
Ass«>ssinent  roll  -lien — notice,  605,  g  1.50. 
EmerKency,  605,  «  160. 
Leoai.izino  "drain.^oe  distmcts  and  assess- 
ment OF  BENEFITS. 
Legalizing  districts.  606,  §  161. 
Legalizing  and  remitting  aAs..>s3nj?nt3,  603, 

S  163. 
Certain  districts  legalized,  606.  ^  163. 
Certain  special  assessments  lega'.izcKl,  606, 

g  164. 
Drainage  district  may  pnrchas?  at  sale — 

rights  of  as  purchaser,  606,  g  165. 
Emergency,  607,  S  166. 
Money  to  be  refu.nded. 
Taxes  to  be  refun<led.  607.  g  167. 
Kefasal  to  refund,  607,  §  168. 
Emergency,  607,  S  169. 
County  ditches  and  dratns. 
Ditches  or  drain.H.  607,  S  170. 
Power  of  county  board  commissioners,  607, 

S  ni. 

Commissioners  —  separate    districts,    608, 

S  173. 
Cla-^sification  of  districts  for  taxation,  608, 

S  173. 
Classification — notice — review,  608,  §  174. 
M(>eting  to  hear  objection*.  60S,  g  175. 
Finding  of  commisiioners.  6(;8,  S?  176. 
Appeal  from  decisions  of  oomraisaioners. 

608.  g  177. 

Manner  of  appeal  and  to  whom,  608,  g  178. 
Power  of  board  of  appeal,  609.  g  179. 
Maj) -record— report,  609,  §  180. 
Drainage  —  commissioner  —  appointment 

609,  g  181. 

Certiorate  authority  of  district — rate  of  tax, 

609,  j5 183. 
Tax^how  computed — separate  fund,  609, 

gl83. 
Contract  with  other  counties,  609,  §  184. 
PurptHu  of  act,  6(t9,  g  185. 
Commissioners — contract  —  railroad  com- 
pany's right  of  way,  610,  g  180. 
Drains  constructed  by  license. 
Drains    constructed    by    license  —  mutual 

benefit,  610,  g  187. 
Permission  to  connect    with  drain,    610, 

g  188. 
Drains— filling  up— consent,  610.  g  189. 
Act,   how  construed  —  parol  license,  610. 
g  190. 
Dissolution  of  drainage  districts. 

District— how  dissolved,   010,   g   191;  593, 

g  133a. 
Sale  of  property  of  dissolved  district,  611, 
g  193. 
Laws  shall  be  pa.ssed  permitting,  59,  §  31. 
For  mining  purpoies.  935,  g  1. 
Chicago  a  drainag-'  district.  318,  g  337-313. 
Citv  constructing  and  repairing  drains,  etc., 

318, g  334  336. 
City  protecting  property  from  overflow  and 

inundation  by  levees,  etc.,  813.  g  309-333. 
City  improvement  districts,  816.  g  335-333. 
Highwav  commissioner  opening  drains,  eti., 
1335,  ^  8;  1361,  g  183. 


DRAM  StIOPS.     Ch.  43,  611.  §  1-20. 

Dram  shop  defined,  611,  g  1. 

Selling  liquor  without  a  license,  611,  g  2, 

How  licpn.se  may  be  grant-'d.  61 1,  g  3. 

How  license  may  be  granted  by  county  board, 
611,  g  3a. 

License  to  8?U  malt  liquor— penalty  for  selling 
other  liquors,  612,  g  3b. 

Licens?.  form  of— rights  imdar — may  be  re- 
voked, 613,  g  4. 

Bond— how  taken— suit  on,  612,  g  5. 

Selling  or  giving  to  minor  or  drunkard,  613, 
S6. 

Buying  or  procuring  for  minor,  613,  g  6^. 

Nuisances— penalty  —  bond —  evidence,  613, 
g  7. 

Liability  for  support,  etc.,  613,  §  8. 

Suit  for  damages  by  husband,  wife,  child,  etc. , 
forfeiture  of  leju)?,  etc.,  613,  g  9. 

Execution — what    liable  to — proceedings  to 
enforce,  614,  g  10. 

When  suit  may  be  before  justice,  614,  §  11. 

Indictment  or  fine,  614,  §  13. 

Shifts,  614,  g  13. 

Evidence,  614,  g  14. 

(Sty  or  village  ordinance  no  defense,  614, 
gl5. 

Sale  of  uquors  outside  cities,  vnxAaEs 
and  towns. 
Penalty  for  selling  outside  limits.  614,  g  16. 
Device"  to  evade — an  unlawful  seUing,  614, 

S17. 
Fine  enforced,  how,  614,  g  18. 
What  necessary  to  show  on  prosecution. 

615.  g  19. 
Countv  board  not  prohibited  from  licenaing, 
615,"g  30. 

Power  of  city,  etc.,  255,  g  63,  it'^ms  46^48. 

Keeping  opt'h  on  Sunday.  515,  g  3.59. 

To  bo  cl().sed  on  elec-tion  day,  637,  g  79. 

At  fairs  prohibited.  134,  g  13. 

Selling  liquor  at  camp  meeting  prohibited, 
4.Hl,g59. 

?.Iino;v,  pliving cards,  etc.,  in,  477.  g  53a. 
DRAW  BRIDGE,  railroad  crossing,  etc.,  cars 

to  stop,  1117,  g  75,  76. 
DRIVF.S  t;)  public  parks,  1034,  g  49-54. 
DROVEIiS.      Ch.  44,  615,  g  1-6. 

Penalty  for  driving  off  stock,  615,  g  1. 

CUvpias— iffoceeilings.  615.  g  2. 

Execution  — may  issue  immediately,  615,  §  8. 

Detaining  stock  In  herd,  615,  g  4. 

Fn.st  riding,  etc.,  through  herd,  616,  §  5. 

'•  Herd,"  defined,  610,  §  6. 
DRUCKilST. 

Not  to  keep  abortifacient  drugs,  unless,  etc., 
464,  g  4.  5. 

To  label  drugs,  481,  g  62. 

To  record  sales  of  poison,  482.  g  63. 

Permit  to  sell  liquor  for  medicinal,  etc.,  pur- 
poses, 611,  §  3. 
DRUGfS. 

Adulteration  of,  468,  1 10. 

Advertising  abortifacient,  464,  g  6. 

Keeping  abortifacient,  464,  §  4,  5. 

To  be  labeled,  481.  g  63. 

Sellmg  poisons,  483,  g  63;  989,  g31. 

Mixing  drugs  or  medicine  with  injurious  sub- 
stance, 466,  g  9h. 

Compound  must  be  sold  under  its  true  name, 
466.  g  9j. 
DRUNKARDS. 

Treated  as  vagabonds,  520,  §  270. 

Selling  liquor  to,  613.  g  6. 
See  "  Lunatics,  IdioU,  Drunkards,"  etc 
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DRUNKENNESS. 

PunLshment,  482,  §  04. 

Of  officers,  506,  ^  209. 

No  excuse  for  crime,  523,  ^201. 

Habitual,  cause  for  divorce,  548,  §  1. 
DUE  BILL.    See '' yegoiiable  Instruments," 

993,  §  1-17. 
DUELING. 

Punisliment,  482,  8  65. 

Sending,    accepting  or  carrying  challenge, 
482,  S  68. 

Disabilities.  482,  §  67. 

By  appointment  made  within  the  State,  482, 

Leaving  the  State  to  engage  in,  482,  §  60. 

Former  recovery,  482,  §  70. 

Indictment,  482,  g  71. 

OlHcer  to  prevent,  ASS,  g  72. 

Publishing  as  coward,  483,  g  73. 
DUMMY    RAILROAD.^.      See     "Horse    and 

Dummy  Railroads"  8v>2,  §  1-4. 
DUPLICATE. 

Auditor's  warrant?,  188,  S  14. 

Certificate   of   sale    under   execution,  etc., 
ret-orded,  885,  g  17. 

Bv  state  treasurer,  1384,  g  9. 
DWELLING  HOUSE. 

Burning.  468,  §  13. 

Malicious  mischief  to,  502,  §  192. 

Surviving  husband  or  wife  to  have,  555,  §  37. 
DYKES  in  cities,  villages  or  towns,  312,  §  liOO- 
322. 

E 

EARNINGS  of  marrie<l  women,  807,  §  7. 
ECBOLIC  OR  ABORTIFACIENT  DRUGS. 
See  "  Criminal  Code,"  Ch.  38,  464,  §  4. 
EDUCATION.  67,  Ai-t.  8. 

S.,'e  "  SchooU,"  1277.  §  1-383. 
EIGHT-HOUR  LAW,  703.  ^  1,  2:  707,  8  25. 
EJECTMENT.    Ch.  45,  618,  §  1-61. 

Action  retained,  818,  §  1. 

In  what  cases  brought,  616,  §  2. 

Bv  lesHces  of  U.  S.  or  of  this  state,  616,  §  8. 

■when  ejectment  applicable,  616,  §  4. 

Joint  tenants,  etc.,  617,  S5  5. 

Defendants,  who,  617,  §  6. 

Unoccupied  premises,  617,  §  7. 

Fictitious  parties  abolished,  617,  §  8. 

Commenced  by  summons,  617,  g  9. 

Declaration— pleading — practice,  617,  §  10. 

Plaintiff's  averments.  617.  65 11. 

D;>scTiption  of  premises,  617,  J^  12. 

Kind  of  estate  described,  617,  g  13. 

Counts — parties,  617,  i5  14. 

Autiiority  of  plaintiiTs  attorney.  617,  §  15. 

Order  to  produce  authority — proof  of  author- 
itj'— costs,  617,  S  16. 

Defendant  must  notify  landlord,  618.  ^  17. 

Landlord  may  be  made  defendant,  618,  §  18. 

Pleadings — evidence.  818,  tj  19. 

Consent  rule  abolished,  618.  *5  20. 

Eff.Tt  of  not  guiltv.  618,  S  21. 

Proof— nlea<ling,  818,  S  22. 

Proof  of  cntrv,  etc.,  618,  g  28. 

Lease,  etc.,  6f8,  g  24. 

Title  from  common  source,  618.  §  2.5. 

Suit  between  co-tenant,  etc.,  618,  g  26. 

Recovery  by  part  of  plaintiffs.  618,  g  27. 

Whom  recoverv  ag.iinst,  618.  g  28. 

Ele<tion  by  pla'mtiff,  619,  g  29. 

Various  forms  of  venliot,  619,  g  30. 

Right  of  plaintiff  expiring.  619,  g  31. 

Form  of  judgment  for  plaintiff,  619,  §  82. 


EJECTMENT— CoH<inii«f. 

Rents  and  profits,  619,  g  33. 

Effect  of  judgment,  619,  g  84. 

New  tiial  on  pavment  of  costs — second  now 
trial,  619,  g  35. 

New  trial  as  in  other  cases,  620,  §  36. 

Exceptions,  620.  g  37. 

Disabilities  of  defendant,  620,  §  38. 

Dying  under  duwbility,  620,  g  39. 

What  shown  in  bar  on  new  trial.  62f>,  g  40. 

When   plaintiff    has  taken    possession,  620, 
g41. 

Writ  of  possession— form,  620,  g  42. 

Suggestion  of  damages,  620,  g  43. 

Form  of  suggestion,  620,  g  44. 

Summons,  620,  g  45, 

Defense,  621,  g  46. 

Issue  of  fact — assessment  of  damages,  621, 
g47. 

Rights  of  parties  on  trial,  621,  g  4S. 

Default— writ  of  inquiry — notice,  621,  g  49. 

Proof  on  default— -judgment,  021.  g  50. 

De.ith  of   plaintiff — recovery  by  represent- 
ative. 621,  gol. 

"When  defendsmt  not  Uable  for  mesne  profits, 
621,  §  52. 

Notice  of  adverse  claim,  631,  §  53. 

Effect  of  notice,  622,  g  54. 

Improvemonta  valued — assessment  of  dam- 
ages, 622.  S  55, 

Rule  in  valuing  improvements,  622,  g  56. 

Where  value  of  improvements  exceeds  value 
of  land,  622,  §  57. 

Commiasioners— oath — power,  628,  §  58. 
•  Report    of    coiuinisaioners — comj);  nsation — 
obligation  of  contracts — rights  of  claim- 
ants, 623,  g  59. 

WTien  commissioners  may  be  appointed  with- 
out suit,  623,  g  60. 

Stay  of  waste— securitv,  623,  §  61. 

Deith  of  part  of  plaint'itfs  in,  102.  g  14. 

When  survivor  may  prosecute,  103,  g  15. 

Death  of  part  of  several  defendants,  103,  §  16. 

■When  ha.f  year's  rent  in  arrear,  920,  g  4. 

When  tenant  holds  over  after  notice  of  deter- 
mination of  tenancy.  920,  g  6,  7. 

On  forfeiture  for  non-payment  of  rent,  920, 

Certificate  of  U.  S.  register,  etc..  718,  §  20. 
ELECTIONS.     Ch.  40.  U24,  g  1-361. 
Presidential  electors. 
Election,  627,  g  1. 
Returns — canva.s8 — tie,  627,  g  2. 
Result  published— certificate  sent  to  person 

elected,  627,  g  3. 
Meeting  of  electors— mileage,  627,  §  4. 
Vacancies  filled,  627,  g  5. 
Time  of  holding  election  fob  cert.mn 

officers. 
Representatives  in  Congress,  627,  g  6. 
Governor,  628,  §  7. 
Lieutenant  governor,  628,  §  7. 
Secretary  of  state.  828.  g  7. 
Auditor  and  attorney  general,  628,  g  7. 
Superintendent  public  instruction,  628,  §  8. 
State  treasurer,  628,  g  9. 
Judges  of  supreme  court,  6'28,  g  10. 
Clerks  of  supreme  court,  828.  g  11, 
Judges  of  circuit  court,  628.  g  12. 
Judges  of  superior  court  of  Cook  cotmtv, 

6'>8.  g  13. 
State  8,'nator,  628,  g  14. 
MemlM>r8  of  the  house  of  representative, 

628.  8  15. 
County  judges  and  county  clerk,  628,  g  IC, 
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ELECTIONS— Con<MM<erf. 

Sheriffs  and  coroners.  628.  §  17. 

(Klerks  of  circuit  courts,  628, 55  18. 

Clerks  of  superior  court  of  Cook  county, 

628,  J»  19. 

Clork  of  criminal  court,  Cook  county,  629, 
S20. 

County  treasurers,  629.  g  21. 

County  treasurer  ex  Ojficio  assessor  in  coun- 
ties  not   under  township  organization, 

629,  §  22. 

County  surveyors,  629,  §  23. 

County  superijjtendent  of  schools,  629,  §  94. 

State's  attorneys,  629,  S?  25. 

State  board  of  e(iualization,  629,  ^  26. 

Recorder  of  deeds  in  counties  of  sixty  thou- 
sand inhabitants,  629,  §  27;  1148,  S  1. 

County  commissioners  in  countit-s  not  un- 
der township  organization,'  629,  g  28. 
Election  precincts. 

In  counties  under  and  not  under  township 
orj^anization,  629,  S5  29. 

Change  of  election  prt'cincts — dividing  pre- 
cincts in  districts,  630,  S  30. 

Qnahtications  of  judges,  630,  g  31. 

JUDOD?  AND  CLERKS. 

Judges — how  appointed,  630,  §  32. 

In  counties  under  town:-hip  organization, 

630,  S  33;  1443,  ^  56. 

Notice  of  appointment.  631,  §  34. 

Term  of  office,  631.  g  3.5. 

Vacancies  tilled,  631,  §  36. 

Clerks  of  election,  631,  §  37. 

Oath.  631,  S88,  39. 
Ballot  boxes  and  poll  dooks. 

Ballot  boxes,  681,^40. 

Judges  to  keep  ballot  boxes,  etc..  631.  §  41. 

Blanks,  poll  books,  etc.,  631,  SJ  42. 
Constables  appointed    to  attend   eijic- 
tions— order. 

County  board  or  judges  may  appoint,  632, 
^43. 

Special  constable — compensation  of  consta- 
ble, 632,  §  44. 

Suppres.sing  riots,  etc. — arrests,  632,  §  45. 
Notice  of  election. 

Manner  of  giving  notice,  632,  §  46. 

Sheriff  or  supervisor  to  post,  632,  §  47. 
Conducting  elections — returns. 

Time  of  opening  and  closing  polls,  632,  §  48. 

Proclamation,  632,  g  49. 

Ballot  box  publicly  exhibited,  etc. — locked 
—key,  632,  g  50. 

Poll  lists— how  kept,  682,  §  51. 

Ballots,  633,  §  52. 

Form  of  ballot,  633,  §  53. 

Form  of  cumulative  ballot,  633,  g  54. 

Manner  of  receiving  and  depositing  ballot, 
633,  S  55. 

No  adjournment  or  recess,  633,  §  56. 

Canva.ss  of  votes,  633,  ^  57.      • 

Irregular  ballots,  033, 55 .58. 

Ballots  strung,  returned  and  kept — when 
destroyed,  633,  §  .59. 

Examination  of  ballots  in  contested  elec- 
tions, 634,  g  60. 

Form  of  return,  634,  §  61. 

Returns  to  be  delivered  to  county  clerk- 
canvass,  etc.,  634,  g  62. 

Compensation  of  judges  and  clerks,  G34, 
§63. 

Challengers,  634,  §  64. 
Qualification  of  voters. 

Who  may  vote,  6.34,  g  65. 

Residence,  635,  §  66. 


ELECTIONS— Con  /in  ned. 

What  constitutes  residence,  635,  §  06, 

When  inmates  of  poor-house,  etc.,  may 
vote,  635,  g  66a. 

Inmates  of  soldiers  and  sailors'  homes,  635, 
g66b. 

Affidavit  of  qualification,  635,  §  67. 

Affidavit  of  «Mtn?ss,  6.3.5,  g  68. 

Who  may  administer  oath,  636,  g  69. 

Convict-  disqualification  of,  636.  g  70. 
Canvassing   vote  —  certificate  of  elec- 
tion. 

Canvassing  votes— abstracts,  636,  g  71. 

Certifisates  of  election,  680,  g  72. 

Tie  vote  -notice  to  candidates,  633,  g  78. 

Drawing  lot —certificate,  636,  g  74. 

Compensation  of    judges  and  clerks,  636, 

g*5- 
Abstracts  sent  to  secretary  of  state,  636, 

g76. 
How  abstracts  sent,  637  g  77. 
Canvass  by  secretary  of  state,  etc.,   687, 

g78. 
Commissions,  etc.,  637,  §  78, 
Proclamations.  637,  g  78, 
Offenses  and  pe.naltibs. 
Liquor,  637,  g  79. 
False  swearing,  637.  §  80. 
Illegal  voting,  637,  g  81. 
Other  o!Tenses,  637,  g  82. 

Abetting  illegal  votmg,  637,  §  83. 

Deceiving  voter,  637,  g  82. 

Fraudulently  clmnging  ballot,  637,  g  83. 

Unlawfully  influencing  voter,  637,  g  82. 

Offering  to  bri'oe  voter,  etc.,  687,  g  82. • 

Bribing  voter,  637,  g  82. 

Bribing,  etc.,  judge  or  clerk,  687,  g  82. 
Receiving  or  requesting  bribes,  etc.,  637,. 

g83. 
Disfranchised  person  voting,  687,  §  88. 
Disoi-derly  conduct,  638,  g  84. 
Betting  on  elections,  638,  g  85. 
Offenses  of  judge  of  elet^tion,  688,  g  86, 
Vv'hen  judge  or  clerk  ascertains  or  disclos33 

vote,  6oi),  g  87. 
When  other  person  ascertains  or  discloses 

vote,  C'!9,  g  88. 
Neglect  of  duty  by  clerk,  639,  g  89. 
Failure  to  deUver  poll  books,  etc.,  639,  g  90. 
Neglect  of  duty  by  county  clerk,  639,  S  91. 
Fraud  in  canvassing,  etc.,  639,  g  92. 
Carrying  away,  defacing,  etc.,  poll  books, 

etc..  639,  g  93. 
Refusal  of  supervisor  to  act — penalty,  689, 

g93i. 
C0NTE.STIN0  elections. 
When  legislature  to  hear,  639,  g  94. 
Senators  and  representatives,  639,  g  05. 
By  supreme  court.  640,  g  96. 
By  circuit  court,  640,  g  97. 
Bv  county  court,  640,  g  98. 
Election  of  state  officers,  640,  g  99. 

Petitior.  of  contestant,  640,  g  99. 

Joint  committee  to  take  testimony,  640, 
glOO. 

Powers  of  joint  committee,  640,  §  101. 

Notice,  640.  g  102. 

Testimony,  640,  f5 103. 

Repwrt  of  comn^ttse,  640,  §  104. 

Hearing,  640,  §  104. 

Decision,  640,  g  104. 
Who  mav  contest  senator  or  representative, 
640,  §  105. 

Notice  of  contest.  040,  g  106. 

Testimony— how^  taken,  640,  §  107. 
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ELECTIONS— C<MiftnMed. 

Power  of  officer  taking  testimony,  640, 

§108. 
Depositions,  etc. ,  to  be  sent  to  secretary 

of  state,  641,  §  109. 
Notice  and  depositions  delivered,  etc. — 

duty  of  j)re8iding  officer,  641,  g  110. 
Riglite  of  either  house  saved.  641,  S  HI- 
Who  may  contest  election  of  other  officers, 
641,  §113. 
Contestant   filed   statement,    etc.,    641, 

§113. 
Summons,  641,  §  114. 
Evidence,  641,  §  113. 
Trial,  641,  §  116. 
Other  elections  contested,  641,  §  117. 
Wlien  electors  may  defend  for  county,  641, 

§118. 
Judgment,  641,  §  119. 
Tie,  641,  §  120. 
Certified  copy  of  judgment — effect  of,  642. 

§121. 
When  election  adjudged  void,  642,  §  122. 
Appeals,  642,  §  123. 
Resignation  and  vacancies. 
Resignation  of  elective  officers.  642,  §  124. 
Wlien  office  becomes  vacant,  642,  §  123. 
Who  may  determine  wlien  vacancy  exists, 

642,  §  126. 

Vacancy  in  office  of  governor  or  lieutenant- 
governor,  642,  §  127. 

In  other  state  offices,  642,  §  128. 

In  office  of  senator  or  representative,  642, 
g  129. 

In  office  of  representatives  in  congress,  643, 
§130. 

In  office  of  judge,  643,  §  131. 

In  office  of  clerk  of  court,  643,  §  133. 

In  office  of  county  and  prettnct  officers, 

643,  §  133. 

To  what  elections   this  act  applies,   643, 
§134. 
REaiSTRATION  OF  ELECTORS. 

Board  of  registration,  643,  §  18o. 

Register,  643,  §  185. 

Manner  of  making  register,  etc.,  644,  §  136. 

First  meeting,  644,  §  136. 

New  election  districts,  644,  §  137. 

Revising  register,  644,  §  138. 

Second  meeting,  644.  §  138. 

Proceedings  open,  045,  §  139. 

Corrections,  etc.,  645,  §  139. 

Revising  register,  645,  §  140. 

Addition  of  new  names,  645,  §  140. 

Copies  of  register,  645,  §  141.     - 

Filing,  645,  ^  141. 

Delivery  to  judges,  645,  §  141. 

Voting,  645,  §  141. 

Swearmg  in  vote,  etc.,  645,  §  141. 

Entry  on  registry  by  clerk— non-registeved 

voter — penalty,  045,  §  142. 
Poll  list  and  register  to  lie  filed.  646.  §  143. 
Registers  open  to  inspection,  646,  §  144. 
Compensation,  646,  §  145. 
Preserving  order,  64(5,  §  146. 
Fraudulent  registration,  646.  §  147. 
False  swearing,  etc. ,  6-16,  §  147. 
Registration  of  eij:ctors. 
Blanks  to  be  furnished.  648,  g  148. 
Time  when  act  takes  eff^'ct,  646,  §  149. 

CONORESSIONAL  APPORTIONMENT. 

Districts,  647,  §  150. 

One  representative  from  eash  district,  618, 

§  151. 
Defines  ward  in  Chicago,  648,  §  151a. 


ELECTIONS— Confiniied. 

Repeal,  648,  §  161b. 
Senatorial    and    representative   appor- 
tionment. 

Districts— one  senator  and  three  representa- 
tives from  each,  648,  §  152. 

Meaning  of  ward  or  wards,  650,  §  153. 

Repeal,  650,  §  154. 
In     CITIES,     VILLAGES     AND     INCORPORATED 
towns — adoption.  Art.  1. 

How  may  be  adopted  by  any  city,  050,  §  15.5. 

Notice  of  election — blank  forms — duty  of 
county  clerk,  651,  §  156. 

Form  of  baUots,  651,  §  157. 

Tickets — how  prepared  and  what  to  con- 
tain, 651,  §  158. 

Ballots-  how  canvassed,  652,  §  159. 

Mannerof  canvass— announcing  result,  652, 
§  160.     . 

When  no  tally  sheets — duty  of  judges,  652, 
§161. 

Manner  of  making  returns,  652,  §  162. 

Special  watchers  of  canx  ast,  652,  §  163. 

Canvass  by  county  judge — declaring  result 
— when  operative,  653,  §  164. 

Judge  or  clerk — neglect  of  duty — penalty — 
opening  returns,  etc.,  653,  §  16.5. 

Stea'.ing  or  mutilating,  return,  etc. — pen- 
alty, 653,  §  166. 

Oflferiaes  governed  by  law  of  the  state,  654, 
§167. 

Adoption  of  act  by  village  or  town,  654, 
§168. 

EfCe<'t  of  adoption  of  the  act,  654,  §  169. 
Election  comuissioners  and  their  duties. 
Art.  2. 

Creation  of  board  of  electing  commissioners 
— terms,  etc.,  654.  §  170. 

Commissioners  —  how  selected—  qualifica- 
tions of — vacancy,  654,  §  171. 

Removal  on  complaint,  654,  §  172. 

Organization  of  board — officers— oath,  654, 
§  178. 

Board  to  provide  ballot  boxes,  etc. ,  655, 
§  174. 

Chief  clerk  —  powers  and  duties  of,  653, 
§  175. 

Commissioners  to  establish  election  pre- 
cincts—size  of ,  655,  §  176. 

General  registration  of  voters,  655,  §  177. 

Judges  and  clerks — appointments  and  qual- 
ifications, 655,  §  178. 

Notice —  examination  —  confirmation  —  re- 
jection— exemption,  etc.,  636,  §  179. 

Appointment  and  removal  of  judges  and 
clerks,  656,  §  180. 

The  judges  and  clerks  to  be  select?d  from 
the  different  political  parties,  656,  §  181. 

Selection  to  be  returned  to  coimty  court — 
confirmation — vacancies— rcinoVals,  657, 
§  182. 

Judges  and  clerks  to  be  notified — official 
oath,  658,  §  183. 

Place  of  registry  and  polling  place  in  each 
precinct,  058,  §  184. 

Names  of  penit?ntiary  convicts — per.-ions 
pardoned,  658,  §  185. 

Monthly  reports  of  the  dead,  658.  §  186. 

List  of  the  dead  and  criminals.  658,  §  187. 

Notice  of  registration,  0.58,  §  18S. 

Rules  and  regulations— charge  of  elections. 
658,  §  189. 

Election  days— holidays,  659.  §  190. 

Selection  of  judges  and  clerks,  659,  §  191. 
General  registration.  Art.  3. 
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El-EiTlOSii— Continued. 

Board  of  reKistry,  t,59,  g  193. 

Wlu)  entitlwl  to  vote,  659,  53 193. 

Mt'etinRof  board  of  regir.try — registry  books 
—control  of,  659.  S  194- 

Signature  of  judges  and  certificate,  662, 
S  1 '"■•">• 

Rcj^istrv  to  be  hung  up — challenge — afiida- 
vit,  602,  S  196. 

Ri'vision  of  register — second  meeting— cor- 
rections of,  etc.  --copy,  6!(2.  Js  197. 

Duty  of  clerks — canvass  of  precinct— verifi- 
cation list — refusal  to  answer  questions— 
jx)hc('ineu — penalty,  6GH,  sj  198, 

Canvass  to  be  compared  with  register — 
mimes  to  be  added  to  verification  list — 
notice  to  persons  on  list.  et<'..  Ot54.  S  199. 

Tliird  meetnig  of  board — revision  of  re{;is- 
ter  —  new  names  —  notice  —  jwwers  of 
lK)ard.  etc.,  665,  }i  200. 

R.-Ki-'ti'i's.  how  compared  and  corrected — 
printing  register,  666,  J;  201. 

Application  to  erase  name — notice,  666, 
S  202. 

Docket  of  applications — notice— order  of 
bnsini'ss — restoring  and  enising  names, 
660.  S5  203. 

County  court — application  to  put  name  on 
or  era-se  from  register,  667,  S  204. 

Refusal  of  application— appeal  bond — evi- 
dence—record. 667, 55  2oh. 

Sup])leniental  list  to  be  printed  and  posted 
—delivery  of,  667,  ^5  206. 

General  registration  —  forms  —  blanks  — 
methotis,  667,  S  207. 

IXTKRMEDIATE  REOISTKATION. 

When  hvst  general  registration  shall  be 
used-  revision  of — removal  of  voters, 
60S.  j;  208. 

Veriiication  lista — mode  of  keeping,  688, 
«!  209. 

Registei's — how  signed,  compared,  certified 
and  returned,  668, 5-  210. 

Duty  of  clerks  as  canvassers,  66  ^,  S5  211. 

Intermediate  registration,  (i(i9.  ^  212. 

Meeting  of  board  to  revise  registry,  669, 
S  2i;t. 

Re,i;ist,T3 — how  compared,  signed, etc..  6G9. 
S  214. 

Commissioners  to  have  registers  copied, 
etc.,  069,  5i  215. 

Board  of  election  commissioners  may  hear 
application  for  erasure  of  names  and  for 
registration  thereon,  669.  S  210. 

Possession  and  return  of  re2;ist.»rs  to  com- 
missioners— corrections.  609.  S  217. 

Spyciul  election-s — no  revision  of  registry — 
how  conducted,  670,  §  218. 

Inspection  of  registers,  670.  )5  219. 

Delivery  of  registers,  etc.,  670,  ^220. 

Penaltv  for  mutilating  or  destroying  public 
regis'ter,  670,  S  221. 

Filling  vacancy  on  board  of  registry,  670, 
^  222. 
ELEtTloN,  Art.  4. 

Time  of  op^'ning  and  closing  polls— pres- 
ence of  judges  and  clerks.  070,  S  223. 

Filling  place  of  absent  judge — penalty — 
detaining  register,  etc.,  671,  si  224. 

Ballot  box,  not  removed  from  public  view 
—penalty,  671,  g  225. 

How  name  of  votertobo  entex'ed,  671,  §  220. 

Name  on  ballot,  671,  §  227. 

How  ballots  received — challenge — affidavit, 
671,  §  2:,6. 


ELECTIONS— Co»!  tinned. 

Voter's  name  on  register.  672,  g  229. 
Political  parties — challeagers — wat<;herB — 

policemen  to  be  present,  672, 5;  230. 
Authoritv  of  judges — jwrson  making  arrest, 

673,  S  231. 
Judicial  election — o*Hcial  ticket  ho!ilers — 

badge,  673,  ^  232. 
Canvass,   when  to  commence — not  to  be 

adjourned — challengers  and  watchers  to 

be  present,  673,  g  233. 
Canva.s3  of  votes — how  made,  674,  §  234. 
Ballots  strung,  674,  g  235. 
When    proposition    submitted— how  vote 

canva.s.sed,  674,  ^  236. 
When  tally  sheets  contain  no  heading  for 

proixjsition — duty  of  judges,  675,  g  237. 
Juilges  to  proclaim  number  of  votes,  etc ., 

675,  S  238. 

Returns — what  to  contain — certificate  of 
judge  and  clerks,  675,  S  239. 

One  ballot  of  each  kind  to  be  pasted  to  re- 
turns, etc.,  676,  g  240. 

Poll  books  to  be  placed  in  ballot  box,  etc., 

676,  S  241. 

Judges  to  deliver  ballot  box,  etc.,  to  elec- 
tion commissioners,  676,  55  242. 

ComuiUsioners  to  receive,  note  condition 
and  open  ballot  box,  676,  g  243. 
General  canvass,  Art.  5. 

Canva-ssing  board  to  open  returns — abstract 
of  votes — how  made,  677,  g  244. 

Canvassers  to  declare  result,  make  abstract 
—certificate,  677,  S  245. 

County  clerk — certificate  of  election,  677, 
g  24(3. 

Certificate  under  order  of  court — city 
officers,  etc.,  677,  g  247. 

Canvassing  board — city  or  town  office — tie 
vote,  g  677,  g  248. 

Duty  of  canva.s.sing  board  upon  indication 
of  change  or  fraud,  677,  g  249. 

Presidin";;  officer  of  board — declaring  result. 
678,  g  250. 
Offenses?.  Art.  6. 

Offenses— penalty,  678,  g  251. 

Officers  at  election  in  citv,  village  or  town 
— pt-naltv.  679,  g  2.52. 

Poll  clerk— false  list— penalty.  679,  g  253. 

Judge  wilfullv  refusing  votes,  etc. — pen- 
alty, 679,  g  2.54. 

False  canvass,  etc. — penalty,  680,  g  2.55. 

Permitting  ballots  to  be  in  box  at  open- 
ing, etc.— i>enalty,  680,  256. 

Election  officers  —  misconduct  —  fraud  — 
penalty,  680,  g  257. 

Stealing    document — vote,    etc. — penalty. 

680,  g  258. 

Pei-Hon  not  an  officer— crime — penalty,  681, 
g  2.59.  ^ 

False  swearing — penalty,  681.  g  260. 

Advising  jjcrson  to  swear  falsely,  etc.,  681. 
g261. 

Changing  ballot,  etc..  681,  g  362. 

Convicted  felon  no  right  to  vote — pardon 

681.  g  268. 

Disobeying  command  of  judge,  681,  g  264. 

Registration  —  election  —  breach  of  tho 
peace.  6S1,  g  265. 

Intcrferini;  with  judgp,  etc.,  682.  §  266. 

Destroying  or  concealing  ballot,  etc.,  682, 
g267. 

Wilfully  admitting  any  person  to  registra- 
tion, etc.,  683,  §368. 
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ELECTIONS— Con/w  usd. 

Registration  or  polls — absence  of  judges, 

682,  §  269. 

Keeping  ballots  behind  box,  etc. — election- 
eering, 683.  g  S70. 

Place  of  election  or  registration — spirituous 
liquors,  683.  ^  271. 

Defects  in  noticing,  etc. — no  defense,  683, 
§273. 

Crime  with  reference  to  question  submit- 
ted, 683,  §  273. 

Misdemeanors  —  fine — when    discharged, 

683,  g  274. 

Forfeitures— how  recovered,  683.  g  275. 
Commissioners  to  aid    prosecutions,    683, 
g276. 
Compensation,  Art.  7. 
Commissioners'  and  clerks"  fees — how  paid, 

684,  §  277. 

Judges,  etc— how  paid,  684.  g  278. 
Number  of  days  to  be  credited  judges  and 

clerks,  684,  g  279. 
When  city  to  pay  judges  and  clerks,  684, 

g280. 
When  county  to  pay  judges  and  clerks,  684, 

§  281. 
CommLiiioners  to  audit  claims,  684,  g  282. 
Miscellaneous  provisions.  Art.  8. 
When  act  adopted,  ea"),  g  283. 
Ex-offlcio  commissioners  of  village,  685, 

g284. 
Quadruple  returns  of  judges,  etc.—  how 

made,  685,  g  285. 
Returns  of  village  or  town  election,  685, 

g  286. 
Oatlis — commissioners  and  judges  may  ad- 
minister, 685,  §  287. 

To  REOULATE  THE  MANNER  OF  HOLDING  ELEC- 
TIONS. 

Ballots  printed  at  public  expeiwe,  685,  g  238. 
Expense  borne  by  cities,  etc.,  685,  J5  289. 
Nomination  of  candidates,  685,  g  2iK>. 
Caucus  nominations — certificate,  685,  g  291. 
Nomination  certificates  —  si^atures,  686, 

g  292. 
Nomination  papers — requisites,  686,  g  298. 
Certificates  to  be  filed.  686,  g  294. 
Withdrawal  of  nominations,  680,  g  295. 
Deatli    or  declination  of  candidate,  686, 

g296. 
Certificates   of  nominations  —  objections, 

687,  S  297. 
Nominations  to  fill  vacancy.  6S7,  g  298. 
Pasters— stamjiing  on  b.vlloti,  6>*7,  g  299. 
Notice  to  county  clerk,  687,  g  300. 
Ballots— how  printed— form,  687,  g  .301. 
Printing  of  ballots — by  what  officers,   638, 

g302. 
Vote  on  constitutional  amendments,  689, 

g303. 
Cumulative  voting,  689,  §  804. 
Printei-l  instructions  for  voters,  689,  g  305. 
Instruction  cards    anJ  specimen  ballots. 

689,  g  306. 
Judges  have  charge  of  ballots,  689,  §  307. 
Booths  and  polling  places— stationery,  690, 

g  308. 
Manner  of  voting— checking  register,  690, 

g  309. 
Manner  of  preparing  ballot,  690,  g  310. 
Assistance  to  illiterate  voters,  691,  S  311. 
Absence  for  voting  purposes — employer  pre- 
venting, 691 ,  g  812. 
Ballots  not  counted— spoiled  ballots,   091, 

§813. 


ELECTIONS— Conffnited. 

Canvass  of  votes— proclamation,  692,  §  314. 
Electioneering    at    polls    prohibited.    692, 

g  315. 
Unlawful  exhibition  of  ballot,  692,  §  316. 
Destroying  posted  lista,  692,  g  317. 
Destroying  certificate  of  nomination,  692, 

g  818. 
Neglect  of  oflBoer  to  perform  duties,   693, 

g819. 
Publishsd  in  pamphlet  form,  693,  g  320. 
Time  polls  to  bs  kept  open.  693,  g  321. 
Reiieal  of  prior  acta,  693,  g  322. 
Newspaper  publication  of   this  law,  693, 

g323. 
Fees  of  judges  at  elections  of  school  officers, 

694,  g  324,  825. 
Fees  of  judges — how  paid,  694,  8  324. 
When  school  du-ectors  elected.  694,  g  325. 
Tax  to  pay  fees  of,  694,  g  326. 
Elections  for  town,  school  township  and 

SCHOOL  district  PURPOSES  IN  TO\VNS 
or  DE3TRICT3  LYING  WITHIN  OR  PARTLY 
WITHIN  CITY,  ETC.,  WHICH  BAS  ADOPTED, 
ETC. 

Legal  authorities  of  outside  portion  to  locate 
1K)11b  outside,  etc.,  694,  g  827. 

Votes  kept  separate,  695,  g  3i7. 

How  conductetl,  095,  g  328. 

Refu.sal  of  officer  to  act— penalty — obstruct- 
ing election,  695,  g  329. 

Repeal,  695;  g  330. 

Emergency.  695,  g  381. 
Women  may  vote  for  school  officers. 

For  school  officers,  695,  g  332. 

Ballots— what  to  contain,  etc.,  695,  S  333. 
To  REGULATE    primary    ELECTIONS    AND  PO- 
UTICAL  ASSOCLATIONS. 

When  primary  election  to  be  held  under 

this  act,  696,  g  334. 
Desire  must  be  expressed  by  resolution,  696, 

g3a5. 
Committee — time  and  place  of  election,  696, 

g336. 
Notice  of  election  under  this  act — wliat  to 

contain,  696,  S  337. 
Judges — clerks — oath — duties — penalty  ,696, 

g338. 
Who  may  vote — commissioners — lists— pen - 

altv  for  voting  conti^ary  to  this  act,  697, 

g  839. 
Committee  to  divide  district — number  of 

voters  in,  697,  g  340. 
Judges  may  hear   objections— oaths— reg- 
istered   voter — challenge — penalt\',    697, 

g341. 
Fraudulent  voting— bribery^omipt  prac- 
tices— penalty  for  violating  act.6!t8,  g  !J42. 
Judges  to  keep  lists — who  may  be  present, 

698.  g  343. 
Form  of  poll  and  tally  lists,  699,  g  844. 
Oaths,  699,  g  345. 
How  ballots  printed,  699,  g  346. 
Ballot  box— how  kept.  699,  g  347. 
Proclamation,  699,  S  348. 
Closing  the  polls,  699,  g  849. 
( 'anvass— how  made,  699,  g  350. 
Judges  conducting  the  canvass,  699,  g  351. 
Lists — how  made,  700,  g  352. 
After  lists  signed  judges  to  count  the  votes, 

700,  g  353. 
Tallies— how  made,  700.  g  354. 
Lists  to  be  signed  by  judges,  700,  g  355. 
To  destroy  the  ballots— statements  and  lists 

to  be  filed  with  county  clerk,  700,  g  856. 
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ELECTIONS— rontinucd. 

("ertificates  to  be  Issued,  700.  g  .^57. 
Penalty  for  violating  this  act,  700,  g  038. 
Repr  al,  700,  g  3.59. 
Peimaky  elections. 
Who  may  vote,  700.  g  3«0. 
Violating  act— penalty,  700.  g  .%!. 

COXSTITUTIONAL  PROVISIONS. 

Presidential  electors — eligibility,  US,  §  3. 
Elections,  free  and  equa!,  •')5,  S  W. 
Qualifications  of  eU'<-tore,  07,  Art.  7,  g  !• 
All  votes  by  ballot,  67,  g  2. 
Electors  free  from  military  duty,  67,  g  8. 
Electors  free  from  a^^e^:t.  67.  g  3. 
Infamous  criminal  e.\<;luded  from  riglit  to 

vote,  67,  g  7. 
Residence  of  elector.  67.  Art  7,  §  1,  4,  .'5. 
Townsliip  to  be  uniform,  70,  g  5. 
Of  memoers  of  general  assembly,  55,  g  3. 
To  fill  vacancy  in,  .'>."),  g  2. 
Election  of  governor,  60,  g  3. 
Of  lieutenant-governor,  60,  §  8. 
Secretary  of  state,  60,  g  3. 
Auditor  of  public  acfounts,  60,  g  3. 
Attorney-general,  60,  g  3. 
Sui>erin"t.'ndent  of  public  instruction,  00, 

g  3- 
State  treasurer,  60,  g  3. 
Contest  for  state  ofHi-fs,  60.  g  4. 
Returns,  for  state  offices.  60,  g  4, 
Of  judges  of  supreme  oourt,  63,  g  6. 
Of  judges  of  circuit  courts,  64,  g  18. 
Eligibility  to,  65,  g  17. 
Of  judge  of  county  courts.  65,  g  18. 
Of  clerk  of  county  court.  65,  g  18. 
Of  justices  of  the  p^ace,  65,  g  21. 
Of  constables,  65.  g21. 
Of  police  magistraies,  65,  g  21. 
Of  county  commissioners,  70,  g  6. 
Of  commissioners  of  C(X)k  county,  70,  g  7. 
Of  county  officers,  70,  g  8. 
Othf.u  provisions. 
Of  judge  of  city  courts,  457,  g244 :  459,g  261, 
Of  clerks  of  supreme  court,  340,  g  1. 
Of  clerks  of  courts,  Cook  coimty,  340.  §  1. 
Of  clerks  of  appollat..'  courts,  431,  g  20, 
Of  members  total  alistinence  societies,  378, 

g76. 
Clerk  of  city  courts.  457,  g  246  ;  459,  g  261. 
Justices  of  the  peace,  8'J9.  g  1. 
Constables,  899,  g  1. 
Superintendent  of  public  instruction,  1380, 

g  1- 
County  superintondent  of  schools,    1383, 

§7. 
School  officers.    See  "  Schnoh." 
City,  village  or  town.    See  "Cities,  Villages 
and  Towns." 
Time  of  opening  and  closing  polls,  310, 

g  297. 
Charter  election  for  city   officers,   310, 

g  298. 
Certain  elections  legalized,  327,  g  370. 
To    change    from    city  to  village,   283, 

g 193a. 
Election  of   president    of    village,    283, 

g  193b. 
Of  police  magistrates,  300.  g  249. 
Submission  of  question  of    increa-i;'  of 
veater  supply,  .HOI,  g  269. 
To  permit  animal  to  run  at  large,  146,  g  3, 7. 
Contesting  vote,  147,  g  10. 
For  uniting  counties,  412,  g  64. 
For  vote  to  issue  railroul  aid  bonds,  1090, 
§3. 


ELECTIONS— Continued. 

Districts  for  election  of  judges  of  supremo 

court,  429,  g  2. 
General  law  applies  to  township  elections, 

1446,  g  68. 
Of  directors  of  co-operative  association, 

386,  g  105,  119. 
Of  bank  directors.     See  "  Banks." 
Legalizing  certain  elections,  327,  g  370,  371. 
Town,     See  "  Township  Organization." 
For    amendments    to   constitution.      See 

"Amendments  to  the  Constitution." 
Of  president  of  Cook  county  bc-vrd,  408, 

gfil. 
Of  Cook  county  commissioners.  408,  g  60. 
Of   additional  superior  and  circuit  court 

julges  of  Cook  county,  437,  g  70  71g. 
Of  judges  of  circuit  courts,  439,  g  75. 
For  jury  commission  in  county,  8U(!.  g  26. 
District  election  under  road  arid  bridge  act. 

1257, g 146-155. 
For  school  districts  acting  under  special 

charters,  1343,  g  348. 
Of  president  of  board  of  ediication,  13C8, 

gl59. 
Of  militia  officers,  1376,  §  9,  10. 
Of  commissioners  of  highways  in  counties 
under  township  organization,  1452,  tj  LHS. 
ELECTOR,  qualification  of.     See  "  E!ecfioiu>." 
ELECTORS  PRESIDENTIAL. 
Eligibility  to  office  of,  55,  §  3. 
Election  of.  627,  g  1. 

Returns  and  canvass  of  votes  for,  627,  g  2. 
Result  published,  627,  g  3. 
Meeting  of  electors,  mileage,  627,  §  4. 
Vacancv,  how  filled,  627,  g  5. 
ELEMENTARY    EDUCATlON—Compulsory. 

1336.  S  313-317. 
ELEVATED  WAYS  AND  CONVEYORS,  376, 

g  6H-75. 
EMBEZZLEMENT. 
Embezzlement  is  larceny,  488,  §  74. 
By  officers-of  corporation,  cte.,  483,  §  75. 
By  banker,  bank  officer  or  agent,  483,  g  76; 

460,  §  25a. 
Receiving  deposit  after   insolvency  is,  469, 

g  25a-3-")d. 
Of  railroad  ticket,  483,  g  77. 
By  commission  merchants  and  others,  483, 

§78. 
By  attorneys  and  other  officers,  484,  79. 
By  public  officer  or  his  servant,  484,  §  80. 
Bv  public  officer  in  loaning  or  using  public 

funds.  484,  g  81. 
Indictment.  484,  g  82. 
Of  school  funds,  1330,  g  280. 
EMBRACERY.     See  "  Bribery,"  470,  §  31-35. 
;  EMERGENCY  BILLS,  57,  g  13. 
'  EMINENT  DOMAIN.    Ch.  47,  701,  §  1-17. 
C^ompensation  ascertained  by  a  jnry,  701,  g  1. 
Proceedings —parties,  701,  §  3. 
When  petition  presented  in  vacation  701,  g  8. 
Service  of  summons — notice,  701,  g  4. 
Hearing — several  tracts  in — amendment — 

new  parties — practice,  701,  g  5. 
Jury — when  hearing  is  in  vacation,  702,  §  6. 
Impaneling  jurv.  703,  g  7. 
Oath  of  jury,  702,  g  8. 
View  of  premises — verdict,  703,  §  9. 
Judgment— payment,  702,  g  10. 
Cress-petition,  703,  §  11. 
App.'al,  708,  g  13. 
Right  to  use  land  on  giving  bond  in  a  case  of 

appeal,  703,  g  18. 
Paym^-'nt — to  whom  may  be  made,  703,  §  14. 
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EMINENT  DOMAIN— (;on<tnn«d. 

Judgment  to  be  entered  of  record,  703,  §  15. 

Rejv-al,  703,  g  16. 

Lands  of  state  institutions  not  to  be  taken, 

■     703,  8  17. 
May  condemn  lands  for  levee  purposes,  312, 

S  310. 
Condemnation  of  property  under  act  making 
Chicago  a  drainage  district,  319,  §  341, 
843. 
Exercise  bv  railroads,  72,  §  14. 
Trial  by  jury  in,  72,  §  14. 
Exercise  of  by  canal  commisaioners,  208,  §  9. 
Exercise  of  by  canal  corrpani  's,  211,  §  3. 
Exercise  of  by  cities,  villages  and  towns,  255, 

§  62,  item  89:  268,  §  116-132. 
In  drainage  cases,  562,  ^  l«-17>s;  585,  §  93,  94. 
By  ferry  companies,  etc.,  760,  g  28. 
Land  taken  for  county  buildings,  422,  §  108- 

111. 
By  companies  for  elevated  ways  and  convey- 
ors, 376,  §  69,  70,  72. 
By  horse  and  dummy  railroads,  802,  §  1. 
Exercise  by  mill  owners,  971,  S  1. 
Raising  dam  for  navigation,  973,  §  11. 
In  case  of  mines,  985,  g  1. 
By  park  commissioners,  1010,  §  3;  1028,  §70- 

72. 
By  railroad  companies,  1105,  §  18,  19. 
Entry  on  land  by  highway  commissioners  to 

open  ditches,  1235,  g  8;  1261,  g  183. 
Laying  out,  altering,  etc.,  roads,   1236.  g  15; 
1240,  §  31-51:1264^  190:  1267,  g212-223. 
Where  land  taken  by  U.  S.,  1482,  g  6,  9. 
In  favor  of  telegraph  companies,  1422,  §  2,  3. 
Under  toll  bridge  act,  1429,  §  14,  15. 
Under  toU  road  act,  1432,  g  22-25, 
In  vacation  of  streets,  etc.,  1468,  §  1. 
Change  of  venue  in,  1468,  §  1;  1469,  g  9-15. 
Slaughter  of  diseased  animals.    S^e  "  Ani- 
mals." 
EMISSION,  proof  unnecessary,  476,  §  48;  511, 

§  238. 
EMPLOYMENT.     Ch.  48,  703,  §  1-32. 
Eight  hours  a  day's  work,  except,  etc.,  703, 

§  1;  707,  §25. 
When  act  does  not  apply,  703,  §  2. 
Woman. 
Sex  no  bar  to  any  employment,  etc.,  704,  g  3. 
Females  not  to  work  on  streets,  etc. ,  704,  g  4. 
Females  not  to  work  more  than  eight  hours 

in  one  day,  707,  §  25. 
Repeal,  704  g  5. 
Truck  system. 
Prohibited,  704.  §  8. 
Penalty  for  violating  section  one  of  this  act, 

704,17. 
Unlawful  to  make  deductions  from  wages, 

etc.,  704,  §  8. 
Deductions  from  wages — recovery  of— at- 
torney's fees,  704,  g  9. 
Evasion  by  contract  a  violation — penaltv, 

704,  §  10. 
Farmers  and  farm  laborers  excepted,  704, 

ill- 
Meaning  of  the  word  "  truck,"  704,  §  12. 
Weekly  payment  of  wages  by  corpora- 
tions. 
Payment  of  wages— corporations,  704.  §  13. 
Corporation   violating   act — penalty,    705, 

§14. 
Penalty — recovery  of,  705,  §  15. 
Chiu)  labor. 
Unlawful  imder  thirteen  years  of  age,  705, 
§  16. 

98 


EMPLOYMENT— Continued. 

When  board  of  education,  etc.,  may  author- 
ize employment,  705,  §  17. 

When  certificate  may  be  granted,  705,  §  18. 

Not  to  be  employed  without  certificate,  705, 
§19. 

Penalty,  705,  §  20. 

Tq    REQIXLATE    MANUFACTURE    OF    CLOTHING, 
ETC.,  AND  INSPECTION  THEREOF. 

Forbids   certain   occupations    in    certain 

places,  706,  §  21. 
Presence  of  infectious  or  contagious  disease 

in,  706,  §  22. 
Inspector  to  report,  706,  §  23. 
Child  under  fourteen  not  to  be  employed — 

Register  to  be  kept,  706,  g  24. 
Employ  ment  of  female  only  eight  hours  per 

day,  707,  §  35. 
Written  notice  stating  hours  of  labor  to  be 

posted,  707,  §  2«. 
Meaning  of   "Factory"  or   "Workshop" 

declared,  707,  g  27. 
Penalty  for  violation  of  law,  707,  §  28. 
Inspector  appointed,  707,  §  29. 
Appropriates  for  salaries  and  expenses,  707, 

§30. 
When  and  how  drawn,  707,  §  31. 

To  GUARANTEE  RIGHT    OF    EMPLOYES   TO  BE- 
LONG TO   UNION. 

Unlawful  to  coerce  employes  from  joining 

unions — ^penalty,  706,  g  32. 
CWldren  under    fourteen    in    exhibitions, 

peddling,  etc.,  473,  g  42a^2c. 
Of  women  and  children  under  fourteen  in 
mines  forbidden,  977,  §  6. 
ENDANGERING  life  or  health  of  children,  478, 

§42d. 
ENFORCEMENT  of  law  to  prevent  crueltj'  to 

animals.  150,  §  24-27. 
ENGINE  ON  RAILIrOAD. 
To  have  bell  or  whistle,  1116,  §  63. 
Fire  caused  by,  1122,  g  103. 
ENGINEER. 
Starting   train   without  sounding    bell    or 

whistle,  1116,  §  70. 
To  stop  at  crossings  of  other  railroads,  1117. 

g  75,  76. 
Obstructmg  roads,  1118,  §  77,  78. 
ENGLISH   LANGUAGE,  laws,  writings  and 

proceedings  to  be  in,  75,  §  18. 
ENGLISH  SPARROWS— Bounty  for  killing. 

See  "Animcds,"  160,  §  79-84. 
ENROLLMENT   of    militia,  1874,  §  2-8;  1382, 

g  51-58. 
ENTOMOLOGIST'S   OFFICE,    1370,   g  12-18. 
ENTAILMENT,  352,  §  6. 
ENTICING  female  to  enter  house  of  prostitu- 
tion, 480,  §  57b.  57d,  57e. 
ENTRY  into  lands  barred  after  20  years,  939, 

§1-3. 
EQUALIZATION  OF  TAXES. 
By  town  board,  1191,  g  88-88. 
By  county  board,  1193,  §  97. 
By  state  board,  1195,  §  100-110. 

See  "State  Board  of  Equalization" 
EQUITABLE  INTERESTS. 
Lien  of  judgments  upon,  883,  §  1. 
Liable  to  attachment,  170,  §  8. 
•  Subject  to  dower,  551,  §  1. 
EQUITY.    See  "Chancery." 
ERROR 
Coram  nobis  abolished,  1080,  §  67. 
In  fact,  how  corrected,  1080,  §  67. 
In  criminal  cases,  assigned  as  in  civil,  588, 
§  437;  1079,  §  63, 
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ERROR— Con  tinued 

AKsignable  in  civil  cases,  1079,  §  61. 

On  agreed  case,  1081,  )5  75. 

CrosH-errors  may  Ik*  aHsigned,  1082,  ^  79. 

Joinder  in.  1083,  S  80. 
See   "Abatement,"  "AmeiHlm^nt  and  Jeo- 
fdils,"  "Writs  of  Error." 
KSOAPE. 

By  refusal  of  ofBcer  to  arrest,  484,  g  83. 

Aiding  a  prisoner,  484,  g  84. 

Kcsciie.  485,  Jj  85. 

Tlie  preceding  extend  to  civU  process,  485, 
S8«. 

Rescue  of  prisoner  charged  with  high  crime 
before  conviction,  485.  §  87. 

Rescue  of  jn-isoner  convicted  of  high  crime, 
48.5,  S<  88. 

Officer  allowing  before  conviction.  485,  S  89. 

Officer  allowing  after  conviction,  4S5,  $5  90. 

Oiri<;er  of  penitentiary  allowing,  483,  §  91. 

Aiding  escaiMi,  485,  ^  93. 

Recapture  of  prisoner,  528,  g  346. 

On  ca.  «t.  re-arrest,  8;-ll,  g  64. 

Fire  escape,  761,  g  1-5. 
ESCHEATS.    Ch.  49,  708,  g  1-7. 

To  county,  708.  tj  1. 

Personal  proi)erty — administration,  etc.,  708, 

Proceedings  by  county  for  escheated  prop- 
erty, 708,  S5  8. 

Defenses  709,  g  4. 

Judgnjent — execution — record,  709,  §  5. 

Appeal — error,  709,  g  6. 

Duty  of  county  treasurer — proceedings  to 
recover  back  escheated  property,  709, 
S3  7. 

Costs,  709,  g  7. 

Escheat  of  property  of  bastard,  5-17,  g  3. 
See  "Aliens." 
ESTATE. 

Of  curtesy  abolished,  551,  g  1. 

Of  dower.     See  "Dotrer,"  ;)51,  g  1-47. 

Of  homestead,  exemption  of,  724,  g  1. 

Of  aliens,  how  distributGd,  i;!9,  g  2. 

What  passes  by  conveyance  or  devise,  354, 
g  18. 

E'luitable  lien  or  judgments  upon.  883.  g  1. 

Coiivev.nnoeof,  when  husband  or  wife  in.jane, 
808. g  17-21. 
See  '•  Administration  of  Eatate."  "Convey- 
anees."  "Descent."  "  Onardian  and 
Ward,"  "Lunatics,  Idiots  and  Si>eiid- 
thrifts,  " i-artitions,"  "  Wills" 
ESTOPl'KL. 

Of  surety  company  to  deny  autliority  of  agent 
executing  bond.  385.  sj  101. 
ESTRAYS  AND  LOST  PROPERTY.     Ch.  50, 

710,  g  1-35. 

When  estrays  may  be  taken  np,  710,  §  1. 

AVho  may  take  up  estraya.  710,  §  3. 

Not  to  use  before  advertising,  except,  etc.. 

710, g  3. 
Several  estrays,  710,  g  4. 
Notice  of  taking  up,  710,  g  5. 
Recording  notice  with  town  clerk,  711,  g  6. 
Proceedings  before  justice,  711,  g  7. 
Owner  may  appear  and  prove  property,  etc., 

711,  g  8. 

When  estrays  to  be  produced  before  justice. 

711.  g  9. 
Appraisers— oath,  711,  g  10. 
Ai)praisement,  711,  g  11. 
Retum  of  appraisement.  711,  g  12. 
Certilicate  to  county  clerk,  711,  g  13. 
Entry  in  estmy  book,  711,  g  14. 


ESTRAYS  AND  LOST  PROPERTV— Con rd. 
Esti'av  notice — how  given,  711,  g  15. 
Costs"  etc.,  711.  g  15. 
Sale  when  estrav  not  claimed,  712,  g  16. 
Docket,  712,  g  17. 

How  procee<Is  of  sale  disposed  of.  712.  §  17. 
Whm  owner  may  reclaim  proceeds,  712.  g  18. 
Penalty  for  unlawful  taking  up,  712,  g  19. 
Vv'hen  estray  dies  or  gets  away.  712,  g  30. 
Water  craft,  rafts,  etc.,  712,  g  21. 
Pi'ocee<1ing8  on  taking  up,  713,  g  21. 
Appraisement,  712,  g  32. 
Certificate  to  county  clerk.  712.  g  23. 
Sale  when  not  reclaimed,  713,  §  24. 
Docket,  713.  g  3.5. 

How  proceeds  of  sale  disposed  of.  713,  §  25. 
Owner  may  reclaim  proceeds,  713,  g  26. 
Lost  g<MKl8,  money,  etc.,  713,  g  27. 
Advertisement,  713,  g  28. 
DLsjK)sition  of  gootls,  etc.,  713,  g  28. 
When  water  craft,  goods,  ete.,  of  leas  value 

than  ^5.  714,  §  29. 
Costs,  714,  g  30. 
DeiKBit,  714,  g  31. 
When  taker-up  and  owner  do  not  agree.  714, 

§32. 
Penalty  against  justice  for  failure  to  pay 

money,  etc.,  714,  g  33. 
Penalty  against  taker-up,  714,  §  34. 
Penaltv  for  selling,  etc.,  estray,  eto.,714,§  S5. 
EVICTION,  when  renta  not  recoverable,  C31 , 

g  .53. 
EVIDENCE  AND  DEPOSITIONS.   Qi.  51,  715, 

g  1-51. 
Witntwses — competency  and  credibility   of, 

71.5.  g  1. 
When  not  competent— exceptions,  715,  §  2. 
Book  account,  716,  g  3. 
Partnei-8  and  joint  contractors,  716,  g  4. 
Husband  and  wife,  716,  g  5. 
Adverse  party  compelled  to  testify,  717,  g  6. 
Incompetency  not  removed   bv  release,  etc., 

717,  g  7. 
Further  exceptions,  717.  g  8. 
Protluction  of  books  and  writings,  717,  §  9. 
Printed  statutes,  717,  g  10. 
Exemplification  of  statutes.  717,  §  11. 
Reports  of  decisions,  717.  g  12, 
Court  records — how  certified,  717,  g  13. 
Records,  ete.,  of  cities,   etc. — how   certified, 

717.  g  14. 

Records,  etc..  of  private  corporations — how 
certified,  717,  g  15. 

Form  of  certilicate,  718,  g  16. 

Records  of  justices  of  the  peace,  how  certi- 
fied, 718,  g  17. 

Sworn  copies,  718.  8  18. 

Penalty,  718,  g  19. 

U.  S.  register  or  receiver— certificate  of,  718, 
g  20. 

U.  S.  patent,  how  proved.  3.59.  g  41. 

Patent — best  evidence,  718.  g  21. 

Loss  of — rec-ord  evidence,  359,  g  41. 

State  patents — when  copy  of  record  evidence, 

718.  g22. 

State  land  sales — copies  of  entries,  etc.,  7iy, 

g  33. 
a-rtificate,  718.  g  23. 
Dep<)sition8  of  resident  witnesses  in  chancerv. 

719.  g  24. 

Depositions  of  resident  witnesses  in  law,  719, 

g25. 
Deposition — when  witness  is  non-resident — 

notice,  719,  g  26. 
Notice  to  non-resident  party,  ets.,  720,  g  27. 
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EVIDENCE  AND  DEPOSITIONS— ConCd. 
Oral  examination,  720,  §  28. 
Oral  examination— costs,  730,  §  29. 
How  depositions   taken   and  certified,  720, 

§30. 
Deposition  unsealed,  etc.,  informal.  721,  §  31. 
Opening  depositions — penalty,  721,  §  32. 
Dictating,  etc.— effect  of,  731,  g  33. 
Effect  of  deposition,  721,  §  34. 
Further  examination  of  witness,  721,  §  35. 
Attendance  of  witnesses  before  commiasion- 

ers,  etc.,  721,8  36. 
Fees  of  witnesses  before  commissioner,  etc., 

722,  ^  37. 
Oral  testimony  in  chancery,  722,  §  88. 
Perpetuating  testimony. 
When   and  how    testimony   perpetuated. 

How  docketed,  732.  §  40. 

Several  commissions  may  issue,  723,  §  41. 

Notice,  733,  g  43. 

Notice  to  non-resident,  etc.,  722.  §  48. 

When  court  may  order  notice,  733,  S5  44. 

How  testimony  taken,  certiiied,  returned 

and  recorded,  733,  S  45. 
When  dep  >5ition  used  as  evidence,  728,  §  46. 
Int.Tpreters,  723,  §  47. 
Surveys,  723,  §  48. 
Title  to  Illinois  central  railroad  lands. 
Commissionei-s  tract  list,   map,   etc.,  evi- 
dence, 723,  §  49. 
Appointment,  etc. ,  of  trustees,  723,  §  50. 
Proof  of  execution  of  deed. 
Execution  of  deed  may  be  proved  by  other 

tlian  subscribing  witness,  734,  §  51. 
Other  provisions. 
Evidence  and  depositions  before  justice, 

907,  §  5^-60. 
Evidence  before  grand  jury,  895,  §  19;  534, 

§4«7. 
In  county  court  on  settlement  of  estates,  119, 

§5. 
Parties  may  testify  in  trial  of  bastardy,  200, 

^6. 
Dedimus  to  prove  will,  li1(r,  §  4. 
Before  referees,  1161,  §  1-4. 
Under  plea  of  justiJBcation  in  slander  or 

libel,  1353,  §  3. 
In  ejectment  Kuits,  618,  §  19. 
Under  liquor  law,  614,  §  14. 
Common  law  niles  apply  to  criminal  cases, 

537,  §  438. 
Accusw  need  not  give  against  himself,  .M, 

§10. 
Accused  may  testify  in  his  own  liehalf ,  537 

§  426. 
Of  joint  right  of  plamtiffs,  908,  §  57;  1075, 

§35. 
Of  joint    obligations  of   defendants,   908, 

g  58;  1075,  §  36. 
WTien  oath  administered  out  of  state,  999, 

g  6. 
Affidavit  to  plaintiff's  account  priffta/actc, 

1076. §  38. 
Continuance  to  obtain,  1077,  §  43. 
Admission    of   affidavit    for   continuance, 

1077, g  44. 
Effect  of  admission.  1077,  g  45. 
Depositions  in  injunction  cases,  811,  §  17- 

20. 
Of  extortion  and  unjust    discrimination, 

1126,  §  136;  1139,  §  133. 
Record  of    indictment  prima  facie,  533, 

§413. 
Refusal  of  commission  merchant  to  furnish 


EVIDENCE  AND  DEPOSITIONS— CoJifrf. 

names,  etc. ,  under  bucket  shop  act.  prima 

facie  evidence  of  what,  494,  §  137c. 
Inventories  and  bills  of  appraisement,  118, 

§->6. 
Ordinances  of  cities,  etc.,  how  proved,  260, 

§6.1. 
Certified  copy  of  record  of  foreign  will,  357. 

§33. 
Copies  of  record  of  wills,  1479,  g  18. 
Copies  of  papers  in  governor's  and  secretary 

of  state's  offices,  1349,  §  7-11. 
Copies  of  records,  etc.,  certified  by  auditor, 

188,  §  6. 
Record   of   justices  and   constables,  901. 

§13. 
Copies  of  state  treasurer's  records,  etc.,  1384, 

§5. 
Notary  public's  record,  997,  g  14. 
County  surveyor's  record,  1431,  §  7. 
Copies  of  papers  in  town  clerk's  office,  1450, 

§117. 
Record;)  of  marks  and  brands  prima  faiuc, 

958,  §  3. 
Copies  of  sheriff's  bond,  1.350,  g  5. 
Copies  of  coroner's  bond,  360,  S  -I- 
Laws,  journals  and  resolutions  of  general 

assembly,  1349,  §  8. 
Copies  of  certificates  and  patents  for  school 

lands,  1827,  §  266. 
What  necessary  to  show  on  prosecution  for 

selling  liquor  outside  of  cities,  etc.,  615, 

§19. 
Person  to  whom  sold  may  be  a  witness,  615, 

§19. 
Certificate  of  marriage,  960,  g  12. 
Deeds,  title  papers,  etc.,  of  canal,  208,  §  10, 
Copies  of  canal  deeds,   records,  etc.,  308, 

§  10,  11. 
Deeds,  etc.,  certified  copies  from  record, 

a58,  §  35,  36. 
Sheriff's  or  master's  deeds,  887,  g  33. 
Sheriff's  or  master's  deeds,  when  judgment 

lost  or  destroyed,  887,  g  33. 
Evidence  of  former  conviction.  .543,  g  474. 
Evidence  of  existence  of  corporations  iu 

criminal  cases,  545,  §  486. 
Copy  of  papers,  etc.,  in  district  clerk's  office 

as,  1360,  g  173. 
Recital  in  mortgagee's  deeds.  989,  §  15. 
Copy  of  record  of  chattel  mortgage,  987,  §  5. 
Sheriff's  certificate  of  sale  and  record  there- 
of, 885,  §  17. 
Of  claims  before  claim  commissioner,  348, 

§4. 
Copy  of  record  of  U.S.  patent  when  original 

lo.Ht.  359.  §  41. 
Certified  copy  of  articles  of  incorporation 
as,  389,  S  128. 
See  ••  Records,"  1155,  §  11-39. 
EXAMINATION. 
Of  pel-sons  charged  with  crime,  538,  §  347.  - 
In  bastardr  cases,  300,  §  3. 
Of  fugitive  from  justice,  773,  §  4. 
Preliminary  before  justice,  918,  g  133. 
Of  lK)oks  of  a)-operative  association  bv  share- 
holders, 388,  g  118. 
Of  trust  companies,  by  auditor,  393,  g  140. 
On  return  of  habeas  corpus,  799,  g  18. 
Of  attorney  for  admission,  183,  g  3. 
On  charge  of  lunacv ,  946,  g  1-13. 
Of  insolvent  debtor,  814,  g  6. 
Of  physicians,  pharmacists  and  dentists.    See 

"  Medicine  and  Surgery." 
Of  school  teachers,  1313,  §  185-187. 
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EX.\MINATION— C«>i^H«ed. 

Of  the  offices  of  clerks  of  courts,  843,  §  23. 

Of  iail.  882,  S  26-28. 

Of  Ufe  insurance  companies,  by  auditor,  880, 
§  193. 

Of  Are  in.surance  companies,  840,  §  70. 

Of  mines,  976,  S  4;  978.  *;  U. 

Of  official  bonds,  1003.  S  2-9. 

Of  railroads  and  wareh-,>u.scs,  1139.  §  177. 

Examination  of  affairs  of  bank.  195,  S  8. 

Of  books  of  Cook  county  clerk  as  comj)troller, 
411,8  63. 

Of  records,  etc.,  in  recorder's  office,  1150,  §21. 
EXCEPTIO.NS. 

In  cases  tried  by  court,  1076.  g  42:  1079,  §  61 . 

To  giving  or  refasing  mstructions,  1078,  J=  .")4. 

For  refusal  to  re<juire  jury  to  find  specially 
upon  question  of  fact,  1078,  §  58b. 

During  trial,  1079,  s;  60. 

To  decisions,  etc..  1079.  §  62. 

To  bill  in  chancery,  219,  «$  16, 

To  answers  or  interrogatories,  220,  g  27. 

To  cross-bill,  220.  *;  32. 

In  criminal  ca.ses.  5;W.  t^  437;  1079,  g  63. 

In  ejectment,  620,  S  37. 

To  lx>nd  taken  by  sheriff  in  attachment,   171, 

To  bond  taken  by  constable  in  attachment, 
176,  §  57. 

To  bail  in  civil  cases,  191,  g  7,  8. 
EXCHANGE. 

Of  judges  of  circuit  courts,  etc..  436,  g  57. 

Of  judges  of  city  court  <.  457,  g  245. 
EXCUSABLE  HOMICIDE,  497,  §  153,  154. 
EXECUTION. 

Of  criminal,  588,  g  439-442. 

Of  writ  of  attachment,  170,  g  8. 

Of  attachment  against  water  craft,  178.  g  8. 

Of  search  warrant  for  records  withheld,  503, 
§218. 

Of  deeds  in  chancery,  221,  g  46. 

Of  decree  in  chancery,  222,  g  47. 

Of  deeds  by  officer  on  sale  under  execution 
or  decree,  887,  g  30. 

Of  deed  enforced  after  death  of  party,  350. 
g3. 

Of  deed  may  be  proved  by  other  than  sub- 
scribing witness,  724,  Jj  51. 

Of  instrument,  denial  of.  9!>8.  s5 .56;  1075,  §34. 

Of  deeds,  "See  "i'onveiiducen,"  351,  §  1-41. 

Of  wills.    See  "  Wills"  1475,  g  1-20. 

Of  railroad  aid,  etc,,  bonds,  1092,  g  10a. 
EXECUTIONS. 

Homestead  exempt  from.  724,  §  1. 

Personal  property  exempt,  726,  g  13. 
■V     Not  to  issue  against  county,  405,  g  34. 
^  Lien  on  real  estate,  883,  g  1. 

On  judgment,  884,  g  4. 

Againht  body  of  defendant,  884,  g  .5. 

For  servant's  wages,  546,  g  1. 

Not  to  issue  after  seven  years,  884.  g  6. 

Interest  to  be  collected  on,  884,  g  7. 

When  returnable,  884,  g  8. 

When  binds  personal  property,  884,  §  9. 

Time  of  receipt  of,  noted,  884.  §  9. 

What  liable  to,  884,  g  10. 

Turning  out  property  on,  884,  g  11. 

Participation  of,  884,  g  18. 

Sales  of  property  on.  884,  g  12,  14,  15. 

Special,  on  probated  claim,  888.  g  27. 

To  foreign  county,  levy  of,  887,  g  34.  36. 

When  may  issue  after  death  of  defendant, 
888  ^  89 

Goods,  etc.,  taken  on,  888,  §  40-47. 

Sale  of  personal  property  on,  889,  g  48-50. 


EXECLT10NS-Con<intted. 
SetK)ff  of,  890,  g  .'58-60. 
Against  body,  after  nulla  tona,  890,  g  62. 
Levy  and  sale  of  stock  on,  889,  J5  52-57. 
Motion  in  vacation  to  quash,  1079,  g  65. 
From  supreme  or  appellate  court,  1082.  g  81. 
After  appeal  to  supreme  or  appellate  court, 

1082, g  88. 
Docket  of,  kept  by  clerks  of  courts,  841,  g  10. 
Fee  bill  to  issue  with,  841,  §  16,  item  5. 
From  jtstice's  court. 
On  appeal  from  justice,  911,  §  81. 
Twenty  days — swearing  out  execution,  911, 

g82. 
Against  body  or  goods,  911,  g  83. 
Capias  ad  satisfaciendum,  911,  g  84. 
Form  of  execution  against  property,  911, 

§a5. 
To  be  levied  only  on  personalty,  911,  S  85  ; 

890,  §61. 
Form  of  execution  against  body,  912.  §  86. 
Lien  of  execution  and  iudgment,  912,  g  87. 
Indorsement — levy — sale — notice,  912,  g  88. 
Delivery  bond— proceedings  thereon,  912. 

g89. 
Paying  over  money,  912,  §  90. 
Execution  to  another  count v,  912,  g  91. 
Duty  of  constables,  913,  g  92. 
Arrest — commitment— notice,  913,  §  93. 
Escape— re-arrest,  913,  g  94. 
Trial  of  right  of  proijerty  taken  on,   913, 

g  98-103. 
To  be  issued  by  successor,  915,  g  108. 
On  judgments  by  justices  in  criminal  cases, 

533,  g  387. 
Monev  collected  on  for  state,  how  paid 

over,  189,  g  16. 
Special,  in  attachments,  174,  g  35. 
Agaiii.st  garnishee,  783,  g  19-25. 
In  attachment  of  water-craft  before  justice, 

182,  g  38. 
In  cases  of  awards,  164,  §  7. 
On  bastardy  bond,  201,  g  11. 
In  actioiyvgainsi.  drover,  615,  §  3. 
In  escheaw.  709,  g  5. 

In  prosecutions  under  fish  act,  765,  §  12, 13. 
In  forcible  entry  and  detainer,  768,  §  13-18. 
In  meclianic's  hen,  932,  §  25. 
For  balance  on  mortgage,  989,  §  16. 
Special,  on  scire  facias  to  foreclosure,  990, 

§2L 
On  recognizance  to  show  title,  in  trespass 

for  cutting  timber.  1427,  g  7. 
Against  heir  or  devisee,  771,  §  12. 
In  prosecutions  under  liquor  law,  614,  g  10. 
In  suits  on  official  bonds,.  1005,  §  14. 
In  suits  on  pen.al  bonds,  damages  indorsed, 

1074,  §21. 
In  suits  on  bonds  of  justices  and  constables, 

918,  g  114-121. 
For  costs.    See  "Costs,"  894,  g  1-88. 
In  criminal  cases,  for  fine  and  costs.  540,  §4.5.?. 
Duty  of  officer  to  care  for  chattels  l^en 

on,  888,  §  40. 
Sheriff  not  to  purchase  at  sale  under.  1351. 

§22. 
Sheriff's  neglect  to  pay  over  money  col- 
lected on.  1.S50,  §  6;  1352,  §  23. 
Sheriff  to  complete  collection  of,  1852,  g  25. 
Collection  of  by  constable  going  out  of 

office,  915,  §  112. 
See  "Judgments,  Decrees  and  Executions." 
EXECUTIVE  DEPARTMENT,  60,  §  1. 
Fees  and  salaries  of  officers  of,  63.  §  23. 
Officers  of,  to  report,  62,  §  21. 
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EXECUTORS  AND  ADMINISTRATORS. 
Suits  not  to  abate  for  death,  103,  ^  18. 
Aotion  of  account  between,  104, «?  2. 
Si'biect  to  attachment  act,  169,  g  3. 
Proceedings  to  enforce  contracts.  350,  §  2-7. 
Liability  as  stockholders,  368,  g  23. 
May  vote  an  stockholders,  8S8,  g  24. 
Ktxlemption  by,  885,  §  18. 
Of  judgment  creditor,  may  collect  judgment, 

888,  S  37. 
To  buy  in  real  estata  on  execution,  888,  §  38. 
To  have  notice  of  judgment  before  execu- 
tion, 888,  §  39. 
Of  (garnishee,  may  be  made  party,  783,  §  18. 
:Mav  enforce  mechanic's  lien,  932,  §  26. 
Suit  on  bonds  of,  10«.j,  §  13. 
Hoiid  for  costs  in  suits  on  bonds  of,  894,  §  1. 
Not  liable  U  r  costs  as  plaintiif ,  Si)."),  g  8. 
Kights  under  burnt  record  act,  ll."»y,  tj  34. 
Executors,  power  to  bind  child,  lol,  g  5. 
When  debtor  of  estate,  1479,  g  19. 
S<>e  "Administration  of  Estates,"  "  Sure- 
tien." 
EXEJIPTIONS.    Ch.  52,  724,  §  1-18. 
Homestead. 

Homestead,  value  of  |1,000,  724,  §  1. 

To  amtinue  after  death  of  householder  for 

benefit  of  surviving  wife,  etc.,  724,  g  2. 
Not  exempt  from  taxes  or  astjessmcuts  or 

debts  for  purchase  money,  etc.,  72.">,  §  3. 
How  homestead  extinguished,  725,  g  4. 
When  conveyance  of,  etc.,  is  by  way  of 

mortgage  or  security,  725,  §  4. 
In  case  of  divorce,  725,  g  3. 
I'roceeds  of  safe  exempt  for  one  year — rein- 
vestment, 725,  g  6. 
Insurance  money  exempt,  725,  §  7. 
When  court  of  equity  may  set  off  home- 
stead or  extinguish  same,  725,  g  8. 
When  premises  do  not  bring  $1,000,  725, 

§»• 

Proceedings  against  homestead  on  execu- 
tion, 725,  g  10. 

When  premises  can  not  be  divided,  12<j, 
gll. 

When  surplas  not  paid  by  debtor,  720,  g  13. 

PER.-WNAL  PROPERTY. 

What  personal  propert}'  exempt,  726,  g  18; 

923,  g  30. 
Debtor  to  make  schedule — appraisement, 

726,  g  14. 
Dv'ath  of  head  of  family,  727.  §  1.5. 
Personal  property  not  exoijipt  from  wages 

of  laborer  or  servant,  727.  g  16. 
Penalty  for  seizing  exempt  property,  727, 

gl7. 
Repeal,  727,  S  18. 
No  exemption  from  road  labor.  1251,  g  104. 
Of  paupers,  idiots,  etc.,  from  labor  on  streets, 

260,  g  71;  308,  g  289. 
Exemption  laws,  legislature  to  pass,  60,  g  32. 
I-*n)perty  exempt  in  chancory,  222.  g  51. 
$50  wages  exempt  from  gaxnishment,  783, 

gl4. 
From  distress  for  rent,  933,  g  30. 
Under  insolvent  debtor's  act,  815,  g  9. 
Of  cemetery  trust  fund,  from  taxation,  215, 
;  g21. 

I  On  exncution  in  criminal  case,  ."WO.  g  4.'<3. 
Property  from  taxation,  68,  g  3;  1178,  g  3. 
Election  judges  and  clerks  exempt  from  jury 

service,  656,  g  179. 
From  serving  on  jury,  893,  g  4. 
School  officers  from"  military  duty  and  road 
labor.  1333,  g  398. 


EXEMPTIONS— Con/jn«ed. 
Land  ceded  to  U.  S.  exempt  /rom  taxes,  1463, 

g  12;  1463,  g  17. 
Under  state  militia  law,  1877,  §  16. 
Of  laborers  or  servant's  wages  imder  assign- 
ment law,  166,  g  6. 
Qito    warranto   against    person    improperly 
claiming,  granted  by,  etc.,  1087.  g  1. 
EXONEROTUR  of  bail  in  civil  cases.  193.  g  24. 
EXPENSES  of  government,  how  provided  for, 

58.  g  18. 
EXPENSESof  arrest  and  conviction  of  criminals 

in  other  states,  542,  g  469,  470. 
EXPERTS. 
In  ca839  of  forgery,  etc.,  489,  §  109. 
Printer  export,  l;i6l.  g  21. 
EX  POST  FACTO  LAW,  55,  g  14. 
EXPIX  SIV'ES,    manufacture,     transportation 
anil  sale  of.     See  "  Vriininal  t\)de,"  478, 
g  .54h-54n. 
EXPRESS  BUSINEaS. 
General  assembly  may  tax,  68.  g  1. 
Companies,  ass^ment  of  property  of,  1180, 
S17. 
Sale  of  tmclaimed  propertv.  14.59.  g  1,  2. 
EXTENSION  of  chattel  mortgage  lien,  987, 

EXTORTION. 

By  threats,  485,  §  98. 

By  public  officer,  50«,  g  211. 
EXTORTION  and  unjust  discrimination. 

Extortion,  1126.  g  124. 

Unjust  discrimination,  1126,  §  125. 

Evidence,  1126,  g  126. 

Penalties,  1127,  g  127. 

Proceedings  to  re(!over  fines,  1127,  §  128, 

Damages,  1128.  g  129. 

Duties  of  railroad  and  warehouse  commis- 
sioners, 1128,  g  130. 

Schedules,  1128,  g  131. 

Evidence,  fines,  practice,  1129,  g  132. 

"  Railroad  corporations"  defined.  1129,  g  133. 
EXTRE.ME  CRUELTY  cause  for  divorce,  548, 

gl. 
EYE  AND  EAR  INFIRMARY,  242,  note. 


FACTORIES. 

Inspection  of,  706,  g  21-31. 
FAILURE  OF  CONSIDERATION,  994,  §  9. 

FAH>;. 

Meaning  of  word  fair,  134,  g  14. 

Stati-  board  of  agriculture  to  have  control  of, 

133,  g  7. 

Appropriations,  how  paid  and  divided,  133, 

S'  7. 
Special  policemen  —  appointment  —  powers, 

134.  g  10. 

Enforcement  of  penalty,  184,  g  13. 

Trespass  upon  fair  grounds,  134.  g  11. 

S««lling  liquor,  gaming,  etc.,  at,  134,  g  13. 

B(K>k  making  and  pool  selling  at,  495,  g  137e. 
FALSE. 

Certificate,  718.  gl9. 
Of  stwk,  490,  g  119.  128. 

Heir,  punishment,  486.  g  94. 

Imprisonment — definition,  punishment,  4S6. 
g  95. 

Pnu.'cutor,  indorsed  on  indictment  for.  535, 
-   g409. 

Pleading    executor    or    administrator   not 
chargeable  for,  130,  g  125. 

Pretenses — obtaining  certilicate  of  registra- 
tion of  animal,  160,  g  78. 


Digitized  by 


Google 


Index. 


1558 


FALSK— Continued. 
Pretenses — obtaining  signature  of  goods,  486, 
S96. 
Obtaining  cre<lit  by.  4«6,  g  97. 
Confidence  game,4S8.  g  98. 
Confidence  game — inilictinent,  486,  §  99. 
Swindling  ijy  cards,  sleigiit  of  fianu,  etc., 

486,  S  100. 

False  weights   and  measures.  487,   §  101; 

147.'),  g  14. 
Falsely  assuming  an  office,  487,  ^'  102. 
Letters  of  administration  revoke<l  for,  1 13, 

Si  26. 
Return  to  mandamus.  9.W.  ^  6. 
Signal  on  railroads.  .5(12.  ji  186. 
Sweariiig,  .Ilia.  S  22.")  -228  ;  999.  g  .5. 
When  accusing  of.  slimder.  i;5.")2,  ^  2. 
FALSEHOOUS,    transmitting    by    telegraph, 

1423,  Si  8. 
FALSELY  PERSONATIN(}  ANOTHER. 
Receiving  money  or  property,  487,  jS  103. 
Performing  various  acts.  487,  Ji  104. 
FADSELY  stamj)ing    canned    food,  penal  y, 

487.  S  104a-l()4c-. 
FALSIfYINQ  RECORDS,  500.  g  176. 
FAMILY. 

Expenses  of,  how  borne,  80.^,  g  l.'i. 
Desertion  of,  byhusl)and  or  wife.  807,  g  11. 
Homestead  secured  to  head  of,  724,  g  1. 
Personal  property  sec-ured  to  head  of,  726, 

§  13.  14. 
Removal  of  from  homestead,  808,  g  16. 
Disturbing  peace  of,  480.  JJ  .~)3. 
By  drunkenness,  482.  S  64. 
On  Sunday,  .)16,  Si  262. 
FARMERS'  county  mutual  live  stock  insurance 

companies,  8.)4,  Si  l.W-K.). 
FARMER  may  peddle  produce  witliout  license, 
136,  S^  23. 
See  •'  A(jrmdture  and  Horticidture." 
FAST  DRIVING  on  bridge,  284,  §  194b. 
FATHER. 
May  bind  minor,  161,  §  2. 
Complaint  against  by  mother  of  bastard,  200, 

To  have  no  control  over  bastard,  202,  Si  13. 
Marriage  of  with  mother,  legitimates  bastard, 

202,  S  I.'). 
Consent  of  to  marriage  of  minor,  960,  g  7, 13. 
To  support  paup'r  child,  1046,  §1,2. 
Cohabiting  with  daughter,  497,  S  156. 
Consent  necessary  to  adoption  of  child,  131, 

^3. 
May  dispose  of  custody  of  child  by  will,  791, 

See  "  Cmelti/  to  Children:' 
FAULTY  COUNTS  to  be  di.sregarde<l,  1077,  §  51. 
FEB  BILL. 

Clerk  to  tax  and  subscribe,  397,  §  2o. 

When  to  retax,  397,  S  26. 

Replevying  of,  397.  Si  27. 

To  be  copy  of  re;'orded  bill,  341,  §  10. 

May  be  issued  within  eleven  years,  344,  §  28. 

Ts,suing  and  levy  on,  397,  t-  28* 

Issued  in  case  of  fugitive  from  justice,  774. 
8  7. 
FEE  BOOKS,  how  kept.  341.  g  16, 
FKEBLE-.MINDED  CHILDREN,  226,  g  19-21, 

242,  7wte. 
FEE  SIMPLE,  when  conveyed,  3,54,  §  13. 
FEE  TAIL.  3.52.  si  6. 
FEES  AND  SALARIES.     Ch.  r,?,,  728,  §  1-60. 

.Salaries  of  state  officers,  728,  Si  1. 

Fees  paid  into  state  treasury  except,  728,  Si  2. 

Salaries  of  circuit  judges,  exception,  729,  g  3. 


FEES  AND  SALARIES— Confiniierf. 

Salaries  pajrable  quarter-yearly^,  729,  §  4. 

Judges  of  city  courts,  co»mty  judges,  729,  §  ii. 

Prosecuting  attorneys  of  city  courts,  729,  §  6. 

State's  attorneys.  Cook  county,  729,  g  7. 

Fees  of  state's  attorney,  729,  §  8. 

State's  attorneys  to  make  rei)ort — penalty- 
Cook  coimty  excepted,  730,  §  9. 

Fees  of  secretary  of  state,  730,  g  10. 

State  officers,  payment  into  treasury,  semi- 
annual statement,  731,  g  11. 

Fees  of  clerks  of  supreme  court,  731,  §  12. 

Counties  classified.  731,  g  13. 

Fees  of  the  clerk  of  the  circuit  court,  in  coun- 
ties of  first  and  second  class,  732,  §  14. 

In  criminal  cases  when  to  be  paid  from  county 
treasury,  734,  g  15. 

Recorder  of  La  Salle  county,  734,  §  16. 

Fees  for  recording  deeds  in  counties  of  third 

class.  734,  g  17. 
'Fees,  countv  clerk  and  clerk  of  county  court, 
7:M.  g  18. 

SherifFs  fees,  737,  g  19. 

Masters  in  chancery,  739,  §  20. 

County  collectors,  commissions,  delinquent 
list.  739,  g  21. 

Printer's  fees  for  delinquent  list,  739,  §  22. 

Feeu  of  county  ti'easurers,  740,  g  23. 

Fees  of  county  surveyors,  740,  §  24. 

Assistants  furnished,"  740,  §  25. 

CV)roner'8  fees,  740,  g  26. 

Fees  of  county  sui)erintendent  of  schools,  740, 
g27. 

Fees  of  notaries  public,  740,  g  28. 

Fees  of  arbitrators,  741,  g  29. 

Fees  of  commissioners,  to  make  partition, 
etc.,  741,  g  30. 

Salaries  of  the  clerks  of  all  courts  of  record, 
the  treasurer,  sheriff,  coroner  and  re- 
corder of  deeds  of  Cook  county,  741,  g  31. 

Fees  of  clerk  of  criminal  court  of  Cook 
county,  742,  g  82. 

Fees  and  comi)ensation  of  clerks  of  courts  of 
record  except  in  probate  matters,  in  coun- 
ties of  the  third  class,  742,  g  33. 

Fees  and  compensation  of  clerks  of  county 
courts,  in  probate  matters,  in  counties  of 
the  third  class,  743,  §  34. 

Refusal  to  pay  over  fees,  penalty.  743,  §  35. 

Fees  and  compensation  of  town  officers,  743, 
§86. 

County  commissioners  and  members  of 
county  boards  in  counties  not  imder 
township  organization,  744,  §  37. 

Collectors  in  cities  and  incorporat.?d  towns  in 
counties  of  the  first  and  second  c'ass, 
744,  g  38. 

Fees  of  the  board  of  supervisors,  744.  §  39. 

Fees  of  justices  and  police  magistrates  in 
counties  of  first,  second  and  third  class, 
744. g  40. 

Fees  of  constables  in  counties  of  first  and 
second  class,  745,  g  41. 

Fees  of  constables  in  counties  of  third  class, 
746,  g  42. 

Receipts  lor  fees  and  costs,  746,  §  43. 

Of  jurors. 
In  courts  of  record,  746,  §  44. 
On  inquests,  746,  g  45. 
Before  justices  of  the  jieace,  747,  g  48. 

Of  W1TNF.S.SE8. 

In  couits  of  record,  747,  g  47. 
Before  justices  of  the  peace,  747,  §  48. 
In  probate  matters.  747,  g  49. 
Before  arbitrators,  747,  g  50. 
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I'EES  AND  SALARIES— Con/j»i«ed. 
Accounts  and  annual  reports. 

Oflicers  shall  keep  account,  report,  form  of 
report,  county  board  to  audit,  back  foes, 
penalty,  dutj'  of  chairman  of  county 
board,  747,  g  51- 

County  board  may  examine  accounts,  pay- 
ment to  treasurer,  penalties,  74S,  fi  52. 
Fkes  of  certain  officers  in  cx)Unties  of 
the  third  class. 

Sheriffs,  749,  §  53. 

Recorder  of  deeds,  750,  §  .54. 

Clerks  of  county  courts  in  probate  matters, 
7.50,  S  55. 

County  clerks,  751,  §  56. 

Slu'rilf  and  recorder,  payment  in  advance, 
751,  g  ,57. 

Rei>eal,  751,  g  ,5S. 

Emergency,  751,  §  59. 
Otubk  salaries. 

Salaries,  judges  of  supreme  court,  751,  g  60. 

Additional  salaries  to  judges  of  superior 
and  circuit  courts,  and  state's  attorneys 
in  Cook  county,  752,  g  61. 

How  paid,  152,  S  63. 

Fees  of  clerks  of  probate  courts,  753,  S  63. 

Payments  in  advance,  of  probate  fees,  753, 

Eejieal,  753,  §  65. 
Remission  of  fees  in  county  and  probate 

C(iURTS  IN  counties  OF    FIRST  AND  SEC- 
OND cxass. 

Remission  of  fees  of  clerk  in  certain 
estates.  753,  g  66. 

Repeal,  758,  S  67. 
ReCOIU>  ON  APPEAL  AND  ERROR. 

Fee  to  clerk  and  coat<  to  party,  753,  §  68. 

Per   DIEM  TO  CERTAIN   CLERKS. 

Clerks  allowed  per  dieju  fee.  754,  §  69. 
Other  provisions— salaries. 

Pay  members  of  General  Assembly,  787, 

S  15. 
Pay  and  mileage  certined,  787,  §  16. 
Pay  of  ofHcers  and  eini)loyeB.  788,  S  23. 
Auditor  to  draw  warrants,  788,  g  34. 
Of  oflicers  of  the  General  Assembly,  788, 

S  a3,  36, 
Of  state  officers,  increase  or  decrease,  62, 

5538. 
Of  judges  of  supreme  court,  64,  g  7. 
Of  judges  of  circuit  courts,  65,  5;  16. 
Of  judges  of  com'ts  in  Cook  county,  66, 

S  25. 
Of  judges  for  holding  another's  court.  436, 

SS8. 
Of  probate  judge,  456,  S  238. 
State's  attorney  in  ('<H)k  county,  66.  g  23. 
Compensation  of  county  officers,  70,  ^  9-13. 
Time  of  fixing  compensation  of   county 

officers,  406.  (i  38. 
Of  municipal  officer  not  to  be  increased  or 

diminished  during  term,  69,  §  11. 
Of  officers,  cities  imd  villages,  £63.  55  84-86. 
Of  city  officers,  how  fixtnl.  304.  tj  271. 
Of  penitentiary  officers.  1059,  g  34. 
Of  8U|)eriiitendent  of  house  of  correction, 

806.  S  16. 
Of  officers  to  enforce  law  to  prevent  cru- 
elty to  animals,  ISO  jj  35. 
Of  state  vcterinjtfv  surgeon.  155,  jj  49. 
Of  employes  house  of  correction.  803.  ^  8. 
Of  commissioners  of  charitit«,  335,  g  13. 
Of  clerk  commistioners  charities,  335,  S  9. 
Of  secretary  board  of  agriculture,  133,  §  8. 
Of  canal  commissioners,  300,  §  5. 


FEES  AND  SALARIES— ron^Hxe*;. 

Per  diem  of  commissioners  of  Canada 
thistles.  203,  g  1. 

Of  commissioner  of  labor  statistics.  203,  §  3. 

Of  drainage  comniLssioners,  571,  5;  42. 

Pa V  of  military  officers.  See  "State Mili- 
tia." 

Per  diem  of  printer  export,  1361,  §  21. 

Of  oil  insi)ector,  1006,  «  1. 

Of  fence  viewers.  756,  j;  19. 

Of  overseers  of  highways.  1253.  g  118. 

Of  commissioners  of  highways,  1245,  g  66. 

Of  officers  of  roads  and  bridges  not  under 
township  organization,  1360.  J5 175. 

Of  mspector  of  toll  roails,  1433,  g  30. 

Arbitrators,  comi)ensation  of,  105,  g  13. 

Of  justice  and  witnos,se8  in  suit  for  dam- 
ages done  to  slieep  by  dogs,  150.  t;  33. 

Of  secretary  of  pharmacy  board,  968.  §  28. 

Per  diem  of  members  of  pharmacy  board, 
068.  g  28. 

Per  diem  of  dental  examiners,  971,  §  41. 

Of  mine  inspe<'tors,  978,  g  11. 

Per  diem  of  member  of  board  of  mine  ex- 
aminers, 979,  g  12. 

Per  diem  of  civil  engineer  imder  railroad 
act,  1118,  §  76b. 

Of  referees,  1161,  g  3. 

Of  executors  and  administrators,  130,  g  132. 

Of  auditor  under  banking  act,  198,  §  15. 

Of  examiners  of  banks,198,  g  15. 

Of  aiiniinistrator  to  collect.  111,  §  15, 

Of  apjiraisers  of  estate,  118,  g  59. 

Of  clerk  and  crier  at  administrator's  sale, 
124,  g  94. 

Of  guardians,  794,  g  43. 

Of  conservators,  9.56,  g  86. 

Of  judg«j  and  clerks  of  election,  034,  g  63. 

Under  .school  law,  1334,  §  17,  18;  1303, 
S  120;  1306,  g  147. 

Of  assistants  of  county  superintendent  of 
schools,  1284,  g  16. 

Of  county  supermtondont,  expenses  for 
visiting  schools,  1384,  g  17. 

Of  secretary  of  state  board  of  health,  13.54, 

Of  state  entomologist,  1371,  §  15. 
Fees. 
Of   witness  before  court   man;lial,    1379, 

g33. 
Of  game  wardens.  778,  §  14. 
For  conveving  girl  to    industrial  school, 

1839,  «5  327. 
For  conveying  boy  to  training  school,  1342, 

S341. 
For  examination  of  title  by  counsel  of  trust 

comfmny,  891,  Ji)  135. 
Paid  by  trust  companies,  393,  g  145. 
Of  tnwt  companies.  .S90,  g  i:!3. 
Where  town  officer  is  paid  by  commission 

or  percentage,  327,  g  372. 
Of   state  officers  ytaiil  into  state  treasurj', 

62,  Si  23. 
Souii-anniial  report,  71,  g  13. 
Charging  illegal,  ,507,  g  313,  214. 
Clerk  to  tax,  397,  g  25;  341,  S"  16. 
Clerks  of  county  court,  4.50.  g  302. 
Clerk  of  city  court,  457,  g  246. 
Clerks  and  sheriffs  paving  over  foes  at  end 

of  U-rm,  897,  g  29-33. 
"When  fees  forfeited  to  county,  898.  g  32. 
Clerk  uix>n  application  togive"certiflcat*>  of, 

39H.  ^31. 
Coimty  treasurer  to  jMiy  over  fees  paid  to 

him  by  officers,  etc.,  398,  g  80. 
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FEES  AND  SALARIES— Conftnued. 

For  transcript  from  city  court,  458,  §  256. 
Of  clerks  of  appellate  courtH,  481,  §  20. 
Of    election    commissioners,    judges    and 

clerks,  684,  §  277-282. 
Of  clerks  of  probate  courts,  455,  g  236,  237. 
Of  jury  commissioners,  deputies,  etc.,  897, 

§31. 
Oi  sheriflf  conveying  convict  to  house  of 

correction,  805,  §  10. 
For  conveying  lunatic  to  hospital,  950,  §  23. 
Jail  on  ca.  sa.,  how  paid,  818.  ^  30-33. 
Of  officers  and  witnesses  in  ai-bitration,  165, 

§13. 
Of  coroner's  deputies,  362,  §  25. 
Of  witnesses  before  commissioners  to  take 

deposition,  722,  §  37. 
Of  witnesses  before  justice,  908,  §  53. 
List  of,  posted,  917,  |  124. 
Of  jurors  before  justice  advanced,  906,  §  44. 
Of  jurors  in  probate  court,  454,  g  222. 
Of  jurors  in  city  courts,  how  paid,  458, 

§  258. 
Fee  of  $1  to  person  summoned  as  garnishee, 

781,  S  4. 
Of  justice  upon  transcript  of  garnishment, 

judgment  to  other  county,  784.  s^  31. 
Of   justice  in  preliminary  examinations, 

918,  g 133. 
Fees  under  habeas  corpus  to  be  advanced, 

798,  §11. 
Of  county  clerk  or  recorder  under  act  to 

protect  stock  breeders,  159,  §  70,  71. 
Collection  of,  in  case  of  fugitive  ifrom  jus- 
tice, 774,  §  7. 
Of  shorthand  reporter  in  circuit  court,  444, 

§  82b. 
In  estray  proceedings,  advanced  by  taker- 

up,  714.  §30,  31. 
For  publishing  estray  notice,  711,  §  15. 
Of  deputv  sheriffs  appointed  under  riot  act, 

514,  g  258k. 
Of  board  of  live  stock  commissioners,  158, 

§59. 
Mileage  of  presidential  electors,  627,  §  4. 
Of  assignee  of  insolvent  debtor,  817,  §  22. 
Of  auditor  from  insurance  companies,  842, 

§  75;  858.  g  180;  861,  §  205;  845.  g  91;  mi, 

§  189;  866,  §  229;  873,  §  256;  854,  §  15G; 

875,  262;  831,  §,  46. 
For  examination  to  practice  medicine,  965, 

§11. 
For  registraticm  as  i)harmacist,  90S.  §  26. 
For  license  to  practice  dentistir,  971,  §  41, 

42. 
In  prosecution  for  crimes  committed  in 

penitentiary,  1060,  §  39. 
For  inspection  of  grain,  1131,  §  146. 
Collector's  fees  on  distraint  of  property. 

1204,  §  159. 
Of  recorder  of  deeds  for  making  abstracts 

of  title,  1151,  §26. 
For  teacher's  certificate,  1314,  §  192. 
For  publishing  tax  list,  1209,  g  186. 
Of  printer  for  advertising  ta-x  purchaser's 

notice,  1215,  §  218. 
State  to  pay  fees  on  suits  against  collectors, 

1222,  g  263. 
Town  officers,  1451,  §  130. 
Of  sealers  of  weights  and  measures,  1475, 

§12. 
LTnder  burnt  record  act,  1159,  §  25. 
In  trial  of  right  of  property,  1459,  §  18. 
Fees    of  attorney,  suit    for    wages,  185, 

§13. 


FELONY 

Definition  of,  523,  §  277. 
Appeals  of.  abolished,  537,  §  429. 
Pursuit  of  felon,  527,  g  889. 
Cause  for  divorce,  548,  §  1. 
What  infamous,  522,  g  279. 
Killing  person  att(>mpting  to  commit,  justi- 
fiable, 496, §  148. 
Killing  person  guilty  of,  when  justifiable, 

496,  g  150. 
Trial  of,  when  judge  may  order  special  panel, 

893,  g  8. 
FEMALES. 
Are  of  ^e  at  eighteen,  790,  §  1. 
Words  importing    masculine    gender  appli- 
cable to,  1386,  gl. 
May  be  elected  school  officers,  1331,  g  290. 
Not  debarred  from  any  occupation.  704,  g  3. 
Exempt  from  road  and  jury  duty,  704,  §  4. 
Not  to  be  employed  in  mints,  977,  g  6. 
To  be  employed  only  eight  hours  a  day,  707, 

§2.5. 
Abduction  of,  464,  g  1. 
Drugs,  specially  for  use  of,  464,  §  4-6. 
Enticing  to  enter  a  house  of  prostitution,  480, 

g  57b-07e. 
In  jail,  kept  separate  from  males,  880,  §  11. 
Iloiue  of  shelter  for,  805,  §  12. 
FEME  COVERT. 
Rights  in  motions  for  new  trial  in  ejectment, 

620,  §  88. 
Husband  of,  party  in  eminent  domain,  701, 

g2. 
Rights  preserved  xmder  7-year  limitation  law, 

940,  I?  8. 
In  error  m  fact,  time  of  disability  excluded, 

1080,  g  67. 
Decree  against  under  burnt  record  act,  to  set 

forth  evidence,  1158.  §21. 
See  "  Hrsband  and  Wife,"  806,  §  1-26. 
FEME  SOLE.    Marriage  of  not  to  ab=te  suit, 

102,  §  9. 
FENCES.     Ch.  54.  754.  g  1-25. 
Fence  viewers,  754,  g  1. 
What  a  lawful  fenca,  754,  §  3. 
Division  fence,  754,  g  3. 

When  lands  inclosed — contribution.  755,  §  4. 
Value  of  fence,  etc. ,  ascertained,  7.55,  §  5. 
Neglect  to  repair  or  rebuild,  755,  §  6. 
Disputes  settled,  755,  §  7. 
Choice  of  viewers— notice,  755,  g  8. 
Viewing  fence — disagreement,  7.55,  §  9. 
Decision,  755,  §  10. 
Neglect— damages,  755,  §  11. 
Making  or  repairing   fence  destroyed,  756, 

§  12. 
Refusing  to  make  or  repair,  756,  g  18. 
Removal  of  division  fence— notice  of,   7«6, 

gl4. 
Removal  without  notic?,  7.56,  g  15. 
Mistake  in  locating  fence,  756,  g  16. 
When  removal  may  not  be  made,  753,  §  17. 
Viewers  may  examine  witnesses,  etc.,  756. 

§18. 
Fees — expenses,  756,  §  19. 
Trespass— damages,  758,  g  20. 
Distraint,  damage  feasant,  756,  §  21. 
Hedge  fencjes. 
Hedge  fences,  757,  ?  22, 28. 
Owner  not  complying  with  act,  757,  §  34. 
Penalty,  757,  §  24. 

Non-resident — trimming — cost,  758,  §  25. 
Iniuries  to,  504,  g  201. 
FENCING  AND  OPERATING  raihx)ads,  1115, 

§  62-103. 
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IXDKX. 


FERiE  NATURiE. 
Animals  and  birds  personal  property,   151, 

§28. 
Larceny  of  animalB  and  birds,  151,  §  38;  500, 
X       8 171. 
FERRIES.    Ch.  65,  758.  §  1-28. 
License  necessary,  758,  g  1. 
Petition  for  license— fee — bond,  758,  §  2. 
When  ferry  is  between  two  counties,  758,  §  3. 
Notice  of  application,  758,  §  4. 
Owner  of  adjoining  land  preferred — ^notice, 

759.  §  5. 
When  several  owners  apply,  759,  §  6. 
Bond,  759,  §  7. 

Term  of  license — renewal,  759,  §  8. 
License  fee,  759,  §  9. 
Rates  of  ferriage  fixed  by  county  board,  759, 

§10. 
Penalty  for  illegal  charges.  759,  §  11. 
LUt  of  rates  posted,  759,  §  12. 
Penalty  for  not  posting  rates,  759.  §  13. 
Wharves,  etc.,  to  be  maintained,  759,  §  14. 
Condition  and  operation  of  ferry,  759,  %  15. 
Penalties  for  neglect,  etc.,  759,  |  16. 
When  ferry  must  be  nm — nignt  rates,  760, 

S17. 
Order  of  crossing,  760,  8  18. 
Penalty  for  neglect  of  duty,  760,  §  19. 
Ferries  heretofore  established,  etc.,  780,  §  80. 
Penalty  for  maintaining  a  ferry  without  a 

license,  760,  g  21. 
Jurisdiction,  760,  §  82. 
Eminent  domain,  760,  §  83. 
General  Assembly  may  tax,  68,  §  1. 
Rules  for  listing  and  valuing  the  property  of 

certain  corporations,  1184,  S  32. 
In  cities,  etc.,  255,  §  62,  item  87  ;  283,  §  194- 

194a. 
Railroads  have  power  to  own  and  use,  1112, 

MO- 
Outside  city  limits —control  of,  283,  §  194, 
194a. 
FICTITIOtrS. 
Bills,  notes,  etc.,  488,  S  107. 
Parties  in  ejectment  abolished,  617,  §  8. 
FIELD  NOTES. 
Deposit  of,  1421,  §5. 
Coimties  to  procure,  1421,  §  5. 
Surveyor  to  furnish  copy  when  requested, 
1421,  §  6. 
FIGHTING. 
Sheriflf  to  suppress,  1351,  §  17. 
Bull-baiting,  cock-fighting,  ete.,  477,  §  53. 
Disturbing  the  peace  by,  4t80,  §  56. 
Dueling,  483,  §  6.5-73. 
Prize-fighting,  510,  |  881-286. 
FIGURES,  ete.,  used  m  advertising  for  taxes, 

1208,  §  184. 
FIMES. 
Determined  by- jury,  539,  §  445. 
Determined  by  court,  539,  t?  446,  447. 
Commitment  to  pay,  540,  S  452. 
Lien  on  property,  540,  S  453. 
Execution  is8ue<l,  540,  ^  453. 
Where  judgment  confessed,  540,  §  451. 
Release  of  pauper  from,  540.  S  455. 
Not  affected  by  repeal,  1387,  S  4. 
To   be   paid   to   county   superintendent   of 

schools,  1328,  §  269. 
Upon  city,  village  and  town  ordinance  paid 

to  treasurer,  260.  §  67. 
For  violating  state  library  act,  to  be  used  for 

library,  1373,  *$  9. 
Under  road  and  bridge  law,  1347,  g  75  j  1351, 
§  105,  106;  1256,  §  139,  140. 


FINES— Con«»«ed. 
For  cruelty  to  animals  and  children  paid  to 

humane  societies,  543,  g  471.  47;^. 
For  taking  fish— trespass,  764,  J5  7. 
Under  game  law,  777,  S5  8,  13,  23. 
Under  pliarmacy  act,  969, 55  33. 
Under  railroad  few  for  failure  to  have  public 

office,  ete.,  1109,  g  31-33. 
By  homestead  loan  association  not  usurious, 

380,  §88. 
See  "  Criminal  Code,"  "Penalties." 
FIRE. 
Caused  by  railroad  locomotives.  1182,  §  103. 
Removal  of  prisoners  from  jail  in  case  of, 

881,  §  15, 
Cities  to  provide  against,  255,  §  63,  items  68 

1-65. 
Patrol  board  of  underwriters  may  establish, 

1460, §  1-4. 
Insurance— See  "Insurance,"    "Arson   and 

Burning." 

FIREMEN'S  AND  POLICE  relief  fund,  839, 

8  382-390. 
FIREMEN'Spension  fund,  834,  S  403-119. 
FIRE-PROOF   safes    or    offices    provided    by 

county  board,  404,  §26, 
FIRE  ESCAPES.     Ch.  55a,  761,  §  1-6. 
FiBE  ESCAPES  FOR  BDILDINQS. 

Fire  escapes  to  be  put  on  what  buildings, 

761,  §1. 

On  certain  buildings  hereafter  erected,  761 , 
§2. 

Owner  may  be  compelled  to  erect — ^pro- 
ceedings, 761,  §  3. 

Owner  failing  to  erect  on  notice — penalty. 

762,  §  4. 

Fines- how  applied,  762,  §  5. 
FERE  INSURANCE  companies— See  "Insur- 
ance." 
FISCAL  YEAR. 
Of  Cook  county,  411,  §  63. 
Of  cities  and  villages,  363,  §  88. 
Of  state,  1001,  §6,  6. 
FISH.     Ch.  56,  762,  §  1-19. 
Propagation  and  cultivation  op  fish. 
Un'a>vful  to  cateh  with  seine,  ete.,  762,  §  1. 
Unlawful  to  cateh  or  kiU  with  chemical. 

comixjund,  762,  §  1. 
Not  to  obstruct  passage  of  fish.  762,  §  2. 
To  erect  fish-ways -penalty,  763.  §  3. 
Appointment  and  duty  of  warden,  763,  S  4. 
Persons  violating  act  to  be  prosecuted,  704, 

When  unlawful  to  cateh  or  kill  fish — pen- 
alty, 764,  §  6. 

Fishing  without  consent  of  owner — pen- 
alty, 764,  §  7. 

How  enforced— complaint — affidavit,  764, 
§8. 

Where  complaint  to  be  made,  764,  §  9. 

When  warrant  to  issue,  764,  §  10. 

Hearing  of   complaint— judgment — juror, 

764,  §  11. 

Penalty— collection   and   distribution   of, 

765,  §  12. 

When  execution  returned  no  property — ^ar- 
rest, 765,  §  13. 
Appeal,  765,  §  14. 

Violation  of  act— penalty,  765,  §  15. 
Repeal,  765,  §  16. 

Board  of  commissioners  created,  765,  §  17. 
Duties,  765,  g  18. 
Expenses,  how  paid,  766.  §  19. 
FLiVGMEN  at  raikoad  crossings,  1121,  §  99. 
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FOOD,    adult 'ration    of,    and    unwhoU>some, 

465.  s"  7-»r. 
Falsclv  Htamping  canned  or  preserved  food, 

487, S  104a-104c. 
Soaked  g<)o<ls  to  bt>  brandotl,  487.  ^  104b. 
FORCIBLE   ENTRY  AND  DETALSEU.    CIi. 

r>l,  766.  6?  l-.)2. 
Forcible  entry  forbidden.  766,  g  1. 
When  action  may  be  maintained,  766.  §  2. 
Denii.n  i — return — I'onn  of  demand,  7o7,  §  3. 
(Growing  cro|)s,  7ii7.  <$  4. 
C'on)plaint — summons,  767,  45  5. 
Summons  from  court  of  record — form,  767, 

S6. 
Summons  by  justice— returnable,  767.  g  7. 
tSummons  from  court  of  record — returnable, 

767,  ?i  8. 
Service  of  summons — ^by  publication,  etc., 

767,  S  9. 

Trial  by  jury  before  justice,  768,  S  10. 

Irial  in  court  of  record — pleading-,  703,  §  11. 

Trial  ex  jwrte,  768,  t^  13. 

Judpnnent  for  whole  of  premises — execution, 

768.  5=  13. 

Judgment  for  part  of  premises — execution, 

708,  §  14. 
Several  tenants,  768,  g  1,5. 
Judgnient  against  plaintiff.  768,  ^  16. 
DLHmiH.sal  as  to  part — judgment  as  to  part. 

768,  g  17. 
Appeal— writ  of  restitution,  768.  g  18. 
I'efendant's    apiieal     bond — condition,    769, 

S  19. 
New  bonds,  769,  §  19. 
PiaintitTs  ap|)eal  bond,  769,  §  20. 
Reix'al,  769,  {■  21. 
Emergency,  769.  g  22. 

Action  maintained  against  tenant  after  no- 
tice, 920,  55  7. 
Action  brought  after  rent  in  arrear,  920,  g  8. 
Certificate  of  U.  S.  register,  etc.,  evidence, 

718.  ^  20. 
FORECr-O.SURE. 
Of  mortgage  by  sale  by  sheriff,  9:^8,  §  11. 
"VVlien  grantor,  etc.,  dead,  988,  g  13. 
Under  power,  notices,  989,  J5  14. 
Decrees  in,  for  balance.  989.  g  16. 
By  scire  faciax,  989.  tj  17  21. 
Limitation  of  right,  941,  g  11. 
Redemption  from  sale  on,  under  decree,  835, 

g  18-23. 
Of  mortgage  of  executors,  129,  §  120. 
Of  chattel  mortgages,  990,  g  22. 
No  strict  foreclosure  of  executor's  mortgage, 

129,  g  121. 
Of  guardian,  793,  §  26. 
No  strict  foreclosure  of  guardian's  mortgage, 

793,  §  27. 
No  strict  foreclosure  of  mortgage  of  conser- 
vator, 954,  g  22. 
FOREIGN. 
Corporations,  rights  and  liabilities  of,  368, 

g26. 
Corporations  mav  enforce  loans  against  real 

estate,  375.  g"67. 
Rate  of  interest  on  loans,  878.  g  8. 
Insurance  companies,  838,  g  68;  827,  g  37-38: 

8,-)9,  g  187;  860,  g  195;   826,  g  31-35;  828, 

g40. 
Acknowledgment  of  deeds,  356,  g  22,  28. 
Bills  of  exchange,  damages  on  protest,  993, 

§  1. 
Wills  admitted  to  record,  1477,  g  9. 
To  probiite.  1478.  g  10. 
Exemplified,  record  of,  recorded,  357,  g  33. 


FOREIGN— Cow  tin  ued. 
Executors  and  administrators,  powers  in  this 

state,  115.  g42,  43. 
Executoi-8.  deeds  of,  *58,  g  34. 
Guariiian.  power  to  collect,  795.  g  44.  , 

TrauHler  of  estate  to,  795.  g  45,  46. 
fSale  of  real  tstate  by,  795.  g  47-49. 
CvHWjrvators,  suits,  collections,  etc.,  by,  056, 
g41. 
Sale  of  real  estate  by,  956,  g  4^-45. 
FOREMAN. 
Of  grand  jury,  duties  and  powers,  895,  §  17, 

1«- 
To  indorse  prosecutor,  in  fa!se  imprionment 

and  malicious  mischief,  535.  g  409. 
Of   coroner's  jury,   appointment  and  oath, 
361,  g  1.1. 
FO!?E.STALLING  market.  492,  g  130. 
1-ORKEITEU  PROPERTY. 
For  taxes.  1199,  g  129;  1212,  g  199,  208. 
Redenii)ti  m  or  purchase  of  forfeitijd  property, 

1217.  g  227. 
Report  and  pavment  of  money  collected  on 

forfeited  land,  1217,  g  228. 
Back  tax  added— effect,  1217,  g  229. 
Suit  bv  county  for  tax  on  forfeited  property, 
12'l7.  g  230. 
FORFEITURE  of  estate,   not  worked  by  con- 
viction, .54,  g  11. 
FORGERY  AND  COUNTERFEITING. 
Of  records,  writing,  etc.,  488,  g  105. 
Of  public  securities,   bank  bibs,   etc.,   488, 

gl06. 
Fictitious  bills,  notes,  etc.,  483,  g  107. 
Connecting  parts  of  several  bills,  489,  §  108. 
Proof  by  exiwrte,  489,  g  109. 
Proof  of  corporation,  489,  g  110. 
Coin,  489,  g  111. 
*    Possession  of  counterfeit  coin,  489,  g  112. 
Counterfeiting  tools,  489,  g  113. 
Cotmterfeiting  seals,  489.  g  1 14. 
Counterfeiting  trademarks,  489,  g  115. 
Simulating  trademarks,  490.  g  1 16. 
Of  abstracts  of  title,  1159,  g  28. 
Punislnnent  on  second  and  subsequent  con- 
viction, 543,  g  473. 
When  indictment  may  be  found,  525,  §  814. 
An  infamous  crime,  522,  g  279. 
FOKM. 
Of  acknowledgment,  857,  g  26. 
Of  acknowledgment  of  chattel  mortgage,  987, 

tS  2. 
Of  aflidavit  in  attachment  before  justice,  175, 

g43. 
Of  affidavit  of  organization  of  religious  corpo- 
ration. 370,  g  36. 
Of  affidavit  of  coUector,  1209,  g  190. 
Of  writ  of  attachment  against  water  craft, 

178,  g  7. 
Of  attacliment  of  water  craft  before  justice, 

181,  g  33. 
Of  bond  of  administrators.  112,  §  23. 
Of  administrators,  to  collect,  110,  g  13. 
In  attachment  in  courts  of  record,  169,  g  5. 
In  attachment  before  justice,  175,  §  44. 
Bail  bond,  191,  g  4. 
Plaintiff's  bond  for  capias,  908,  g  28. 
Of  county  collectors,  1201,  g  145. 
Of  town  and  district  collectors,  1199,  §  1S3. 
For  costs.  394,  g  1. 
Of  county  clerks,  424,  g  2. 
Of  county  treasurers,  426,  §  2. 
Of  executors,  109,  g  7. 
New,  of  executor  or  administrator,  114,  §  34. 
Of  guai-dian,  791,  §  7. 
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FORM— Continued. 

Of  superintendent  of  schoo's.  1288,  §  9. 
Of  township  school  treasure.',  1298,  §  99. 
Of  capias  by  justice,  902,  g  23. 
Certihcate  of  examination  of  school  teacher, 

1313,  §  187. 
Certificate  of  special  tax  for  school  purposes, 

1317,  g  203. 
Of  certificate  of  levy,  888,  g  85. 
Of  complaint  in  attiichment  of  water  craft  in 

justice's  court,  181,  55  81. 
Of  declaration  in  book  account,  105,  §  5. 
Of  statutory  deeds  and  mortgages,  353,  g  8-11. 
Of  8herirs"deed,  887,  §  31. 
Of  demand  for  possession  in  forcible  detainer, 

767,^3. 
Of  indictment,  534,  §  408. 
Of  judgment   on    delincjuent  tax  Uat,  1209, 

g  190. 
Of  letters  of  administration,  112,  §  21. 
Of  letters  of  administration  to  collect,  110, 

S5I2. 
Of  letters  testamentary,  110,  §  10. 
Of  marriage  license,  960,  g  7. 
Of  marriage  certificate*,  960,  ss  10. 
Of  school  mortgage,  1300,  §  lO."). 
Of  school  schedules,  1815,  fci  198. 
Of  school  director's  order,  1307,  S  l.'>4. 
Of  warrant  of  commitment  to  training  school, 

1341,  S  339. 
Of  notice  of  special  assessment.  371, 55 141. 
Of  citv  collector's  notice  of  assessments,  272, 

S"l51. 
Of  notice  of  election,  632,  S  46. 
Of  notice  to  owner  in  mechanic's  lien,  933, 

S30. 
Of  notice  of  drainage  assessment,  567,  §  33. 
Of  oath  of  administrator,  112.  ^  22. 
Of  administi'utors  to  collect,  111.  g  14. 
Of  public  administrator,  116,  ^  45. 
Of  apjiralsers  of  estate,  118,  J5  54. 
Of  commissioners  to  make  assessment,  271, 

J5  138. 
Of  coroner's  jury,  861,  g  13. 
Of  jury  in  drainage  cases,  595,  §  183. 
Of  executors,  109,  S  6. 
Of  grand  jurors,  895,  5$  18. 
Of  i)etition  for  partition,  1042,  §  5. 

In  haU'as  corpus,  797,  §  3. 
Of  return  of  election,  634,  ^  61. 

In  habeas  corjms,  798,  ^  12. 
Of  assessor,  1192,  §  90. 
Of  renunciation  imder  will,  552,  §  13. 
Of  schedule  of  property  for  taxation,  1181, 

S25. 
Of  scire  facias  on  justice's  judgment,  906, 

S42. 
Of  justice's  summons,  902,  8  17. 
Summons  against  hail.  9'.)4,  §  27. 
Jury  summons,  900,  S  45. 
Of  summons  in  forcible  entry  and  detainer, 

767,  §  5. 
Of  summons  under  road  and  bridge  act,  1241, 

g  41;  1268,  §214. 
Of  warrant  of  appraisement,  117,  §  53. 
To  industrial  school,  1338.  §  325. 
Receipt  indorsed  on  warrant,  1339.  §  326. 
Of  writ  of  attachment  in  ctfbrts  of  record, 

170,  §  6. 
Before  justices,  175,  §  45. 
Of  habeas  eorpvs  writ.  7!I8.  g  6. 
Of  writ  of  we  exeat,  992,  §  8. 
Of   commissioner's    oath    in  drainage,   579, 

§63. 
Of  writ  of  possession  in  ejectment,  620,  42. 


FORMA  PAUPERIS. 

Suit  prosecuted  in,  395,  §  5. 
Process  issued  in,  895,  §  6. 

Prosecuting  writ  of  habeas  corpus,  798,  §  11. 

Wife  suing  for  divorce,  550,  §  14. 
FORiLVL    ERROR.     See  "  Ainendments   and 
Jeofails,  142,  §1-11. 

Defect  in  recognizance  no  bar,  534,  §  302;  525, 
S311. 

Defect  ^  indictment  not  quashed    for,   635, 
S411, 
FORMATION  of  police  and  firemen's  pension 

fund,  331,  §  301-402;  334,  §  403-419. 
FORMER  RECOVERY,  in  proceedings  for  duel- 
ing, 482,  §  70. 
FORNICATION. 

PunLsliment  for,  468.  §  11. 

By  relatives,  497,  §  157. 

Houses  kept  for,  480,  §  57. 

\»  hen  accusing  of.  slander,  1352,  §  1. 
FORTHCOMING  BOND. 

In  attachment,  171.  §  14. 

For  personal  property  taken  on  execution, 
889,  §  44. 

To  constable,  912,  §  89. 
FOUNDUNGS.    Ch.  58,  769,  §  1-3. 

Eifect  of  abandonment,  769,  §  1. 

Leaving  with  institution  is   abandonment, 
769,  §  2. 

Abandonnientof  bastard,  or  where  father  has 
di-serted  family,  769,  §  3. 
FRANCHISE. 

Of  railroad  corporations  may  be  condemned 
for  public  use,  72.  §  14. 
May  be  forfeitc'd,  73,  §  15;  1107,  §  25. 

Usurping,  intruding  into,  or  unlawfully  ex- 
ercising. 1087,  §  1,6. 

May  be  taxed,  68,  §  1. 

How  valued  for  taxation,  1 178,  §  3. 

Rules  for  listing  for  taxation,  1 184,  §  34. 
FRAUD. 

Pi-esumption  of,  in  case  of  debt,  55,  §  13. 

Debtor  held  to  bail  for,  190.  §  1;  902,  §  32.  / 

Judgment  debtor  arrested  for,  890,  §  62;  911 
§  84. 

Traverse  of,  by  insolvent  debtor,  814,  §  5. 

Cause  for  att.ichment,  169.  §  1. 

In  award  for  arbitrators,  164,  §  9. 

Letters  of  administration  revoked  for.  113, 
§26. 

Will  void  for,  1476,  §  2. 

Note,  etc.,  obtaineil  by.  994,  §  10. 

Concealment  of,  eilect  of  limitation,   942, 
§  22. 

Answer  to  creditor's  bill  no  proof  on  indict- 
ment for,  322.  §  49. 

Transiwrtation  of  explosives  in  public  con- 
veyance by,  480,  §  54n. 

By  member  of  limited  i)artnership,  945,  §  31. 

Cause  for  dissolution  of  limited  partnership, 
945, §  15. 

On  gas  companies,  490,  §  1 17. 

Act  to  prevent  fraud  on  travelers  and  own- 
ers of  raih-oads,  etc.,  1123,  §  112-117. 

Of  life  and  accident  insurance  companies, 
490,  §  118. 

Against  insiu-er  by  arson,  468.  §  14. 

In  tlie  manufacture  of  commercial  fertilizers, 
137,  §  33. 
FRAUDS  AND    PERJURIES.    Ch.    59,   770. 
§  1-17. 

What  agreements  must  be  in  writing,  and 
signed,  etc.,  770,  §1,  2. 

Consideration — proof,  770,  §  3. 

Fraudulent  conveyance,  etc.,  770,  §  4. 
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FRAUDS  AND  PERJURIES— Con  ttnued. 
Innocent  purchaser,  770,  g  5. 
(Conveyance  of  personalty,  when  fraudulent, 

770,556. 
Loan,  reservation,  etc.,  of  personalty,  when 

fraudulent,  771,  g  7. 
Bona  fide  Bale,  771,  §  8. 
TruHts,  etc.,  to  be  in  writing,  771,  §  9. 
licsulting  trust,  771,  §  9. 
Wills,  tt^taments,   etc.,  fraudulent  against 

whom,  771,  S^  10. 
LiaWlity  of  representatives  and  heira,  771, 

Heiix  or  devisee  liable,  771,  §  12. 

Jiiens  Iter  descent,  772,  };  13. 

Lialiility  of  heirs,  etc.,  772,  s5  14. 

Failure  to  administer  within  one  year.  773, 

S  15- 
Declaration,  772,  §  16. 
(Juardian  ad  litem,  772,  §  17. 
FRAUDULENT. 
Acknowledgment,  401,  §  123. 
Conveyance  of  real  or  personal  property,  491, 

5^122. 
Receipts  by  warehousemen  and  others,  491, 

S  124;  1135,(5157. 
Removal  of  warehoused  goods,  491,   §  125; 

li:«;  S5  157. 
Saleof  lands,  491,^121. 
Of  mortgaged  chattels,  987,  §  6, 7. 
Sti)ck  itvsuinK,  490,  S  119. 
Signing  with  intent  to  L-wue,  490.  ^  120. 
FRAY,  defined  and  punished,  512,  §  250. 
FREEDOM  of  speech,  54.  ^  4. 
FREIGIIT,  extortion  and   unjust  discrimina- 
tion in  charges   for  tr&nsporting,  1120, 
S  124-133. 
FRIGHTENING  teams  by  raihxMid,  1116,  §  69; 

502,  S  191. 
FRUIT,  taking  without  leave,  516,  §  267. 
FUEL. 
Furnislied  state  by  contract,  59,  g  25. 
For  state.      See    "State    Contracts,"    1855, 

S51-64. 
Secretary  of  state  to  receive  and  furnish, 
r.UH,  g  5,  item  10-12. 
FUGITIVES  FROM  JUSTICE.    Oh.   60,    772, 
S  1-17. 
Warrant  for  arrest  on  requisition,  773,  §  1. 
Arrest— delivery,  773,  §  2. 
Arrest  of  accused  before  requisition,  773,  §  3. 
Comniitiuent  or  bail,  778,  {?  4. 
Examination  reduced  to  writing,  773,  §  4. 
Copy  to  court  and  governor,  773,  ^  4. 
Governor  to  notify  executive  of  other  state, 

773,  §  4. 

Warrant — surrender — costs,  778,  §  4. 

When  prisoner  may  be  discharged,  773,  §  5. 

Forfeiture  of  recognizance,  774,  Ji  6. 

Bond  for  costs — proceedings  on  the  same, 

774,  S  7. 

Fugitives  from  this  state — warrant,  774,  ^  8. 
Manner  of  applving  for  requisition,  774,  g  9. 
Copy  of  indictiiient,  774,  §  10. 
Expenses,  774,  §  11. 
Reward  by  governor,  774,  §  12. 
Reward  by  county  board,  775,  §  13. 
Expenses  allowed  by  county  board,  775,  §  14. 
Reward  for  horse  thief,  775,  g  15. 
Fund  raised  by  tax,  775,  §  16. 
Exi>en8e8 — jjayment  from  fund,  775,  g  17. 
Act  of  conf^ees  relating  to  fugitives,  89. 
FUND. 

Police  pension  fund,  831,  §  391.  302. 
Fiiemen's  pension  fund,  834,  §  403  419. 


FVUD—Continu&l. 
School,  college  and  seminary  to  be  preserved, 

67,  art.  8.  g  2. 
Police  and  firemen's  relief,  829,  §  382-419. 
Investment  of.     See  "  Banks." 
Surjjlus  fund  of  tax,  308,  K  287,  288. 
FUNDAMENTAL    PRINCIPLES  of   govern- 
ment, 55,  §  20. 
FUNDING. 
Bounty  debt,  417,  §  86-90. 
Raikoad  aid  debt,  1092.  g  11-28. 
Railroad  and  improvement  aid  bonds,  1006, 
g27. 
FUNDS. 
Terms  used  in  indictment  for  embezzling, 

484,  S  82. 
County,  kept  separate,  406,  g  39. 
How  kept  by  city  treasurer,  264.  g  96. 
Loaning,  etc.,  by  officer,  4«4,  §  80,  81. 
Public,  delivering,  505,  §  208. 
Withholding,  507.  g  215. 
Dog  tax  fund,  how  paid  out.  149,  g  19. 
Water  fund  kept  separate,  301,  g  259. 
Sinking  fund  for  local  indebtedness,   1098, 

g  34-36. 
Refunding  surplus  bond  funds,  1099,  g  37-44. 
Refunding  surplus  funds  under  school  act, 

1345, g  Ho9-360. 
In  what  kind  taxes  may  be  paid,  1203,  §  154. 
FUNERAL. 
Di8turl)ing,  481,  §61. 

ElxiK-nsea,  preference  against  estate,  120,  §70. 
Payment  of,  before  probate  of  will,   108, 
S4. 
FURNITURE. 
For  clerks  of  courts,  848,  §  20. 
Of  general  assembly,  secretary  of  state  to 
preserve,  1348,  g  5. 

G 

GAIIBLING  AND  GAMBLING  CONTRACTS. 
Gaming,  491,  §  126. 
(Jaming  house,  492,  8  127. 
Gaming  in  tavern,  492,  §  128. 
D?cov8.  492,  g  129. 
(lambling  in  grain,  etc.,  492,  §  180. 
Gaming  contracts,  492,  g  131. 
Losses  by  gaming,  492,  g  132. 
Premises  hable  for  losses,  493,  §  183. 
Insurance  contracts,  excepted,  493,  g  184. 
Proceedings  to  vacate  gaming  contracts,  403, 

gl35. 
Proceedings  not  affected  by  assignment  of 

contract,  493,  g  136. 
Discovery,  493,  g  187. 

Penalty  for  keeping  bucket  shop,  494,  §  137a. 
What  necessary  to  commit  offense— accessory , 

494,  §  187b. 
Duty  of  commission  merchants  to  furnish 

name,  etc.,  494,  g  137c. 
Fining  owner  of  property — duty  of  courts  to 

charge  grand  juries,  494.  g  187d. 
Book-raaking   and    pool-selling    forbidden — 

penalty,  495,  g  137e. 
Exception  as  to  race  tracks  and  fairs,  495, 

g  137e. 
Batting  on  eleotions,  638,  §  85. 
Playing  cards  in  saloons,  by  minors,  477, 

g58a. 
Gaming  on  or  near  fair  grounds,  184,  §  12. 
GAME.     Ch.  61,  775.  g  1-25. 
When  game  may  not  be  killed,  776,  §  1. 
V.  hen  unlawful" to  buy  or  have  in  possession, 

776,  g  2. 
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GAME  -Continued. 
What  birds  not  to  be  killed— robbing  nests, 

777,  §  8. 
Robbing  nests  of  game  birds,  777,  §  4. 
Trapping  birds,  777,  §  5. 
Selling,  etc.,  after  five  days,  777,  §  C. 
Exceptions,  777,  §  7. 
Suits— disposition  of  fines,  777,  §  8. 
Limitation,  778,  §  9. 
Eepeal,  778,  §  10. 
Hunting  on  inclosures  of  othera— penaltj',  778, 

g  11,  12. 
Fines,  778,  §  13. 

Aopolntment  of  wardens — salary,  773,  §  14. 
Duty   of  game   warden — prosecutions,  778, 

§15. 
Game  in  possession  contrary  to  law  may  be 

seized^warrant,  778,  §  16. 
Hearing — game  may  bo  sold  or  restored,  779, 

§17. 
Proceedings  on  sale,  779,  i:  18. 
Proceeds  of  sale — costs,  779,  ^  10. 
P^port  of  wardens,'  779,  g  20. 
Game   wardens — damages  —  enforcement  of 

act,  779,  8  21. 
Unlawful  tonunt  for  two  years,  etc.,  779, 

§22. 
Penalty,  779,  §  23. 
Unlawful  to  nave  for  sale,  etc. — exception, 

779, 1  24. 
Prosecutions,  when  brought — penalty,  780, 

§25. 
Geventy-five  per  cent,  to  school  fund,  780, 

§25. 
GAME  WARDENS.    See  "  Game." 
GARDEN,  etc.,  trespass  upon.  516.  §  206. 
GARNISHMENT.    Ch.  62,  780,  §  1-34. 
Garnishment  on  judgment,  780,  §  1. 
Sei-vice  of  writ — ^returnable.  781,  §2. 
Return  in  courts  of  record,  781,  g  3. 
Return  before  justice  of  the  peace,  fees,  731, 

§4. 
In  attachment  or  on  judgment  in  courts  of 

record,  781,  §  5. 
Interrogatories  and  answer,  781,  §  5. 
Oral  examination  before  a  justice  of  the  peace 

781,  §  6. 
Issue — how  made  and  tried,  781,  §  7. 
Conditional  and  final  judgment,  782,  §  8. 
Notice  when  sci.  fa.  not  servetl,  782,  S  9. 
When  judgment  against  original  defendant 

necessary,  782,  §  10. 
Adverse  claimants,  782,  S  11. 
Adverse  claims— trial,  782,  §  12. 
Deductions  and  set-offs  of  garnishee,  782,  §  13. 
§50  wages  exempt,  783,  §  14. 
Negotiable  paper,  783.  §  15. 
Effect  of  judgment,  783,  §  16. 
A  discharge  no  bar,  783,  §  17. 
Revival  of  garnishment  against  executor,etc., 

788,  §  18. 
Execution  not  to  issue  till  debt  due,  783,  §  19. 
Goods,  etc.,  surrendered  in  execution,   783, 

§20. 
When  property  is  pledged,  etc..  783,  §  21. 
When  plamtiii  may  perform  conditions,  783, 

Sale — application  of  proceeds,  783,  §  23. 

Equitable  powers  of  court,  783,  §  34. 

Wien  garnishee  refuses  to  deliver  property, 

784,  8  25. 
Rights  of  garnishee,  784,  §  26. 
Costs — fees  to  garnishee,  784,  §  27. 
Appeal,  784,  §28. 
Teanscript  to  other  counties. 


GARNISHMENT— t'onfinncd. 

Transcript  filed  in  another  county,  784,  g  CO. 

Garnishment,  784,  §  29. 

Satisfaction  of  judgment — entry  by  both 

justices,  784,  §  30. 
Fees,  784,  §  81. 
Oppressive    garnishuent  —  TRANSFEaRiNO 

CLAIMS,  ETC. 

Transferring  claims — exemption  rights,  785, 

§32. 
Transferring  claim— wages—  foreign  pro- 
cess, 785,  g  33. 
Wages  of  non-resident,  785,  §  34. 
Service  of,  in  attachment,  172,  §  21. 
In  attachment  before  justice,  176,  §  53-55. 
GAS  COMPAN1E.S. 
Frauils  on.  490,  g  117. 
To  pav  interest  on  deposits,  870,  §  13. 
GAS  AND  COKE  COMPANIES,   property  as- 
sessed for  tax,  1180,  §  14. 
GASOLINE,  inspection  and  test  of,  1006,  §  1-8. 
GATE,  maliciously  opening,  504,  §  201. 
GENERAL  ASSEMBLY.  Ch.  63,  785.  §  1-31. 
Sessions  to  be  at  seat  of  government,  785,  §  1. 
Officers  of— oath,  786,  §  2. 
Books,  papers,  etc. ,  deposited  with  secretary 

of  state,  journals  bound,  786,  §  3. 
Oaths,  786,  §  4. 

Trials  of  impeachment,  786,  §  5. 
Appearance  of  witnesses  compelled,  786,  §  6. 
When  testimony  not  used  against  witnesses, 

786,  §6. 
Arrest  of  witness,  786,  §  7. 
Penalty  for  neglect  to  appeiur,  etc.,  786,  §  8. 
Warrant  of  commitment,  jailer  to  receive, 

etc.,  prisoner,  787,  §  9. 
For  what  time  witness  committed,  787,  §  10. 
Punishment  by  either  house  no  bar,  etc.,  787, 

§11. 
Disorderly  conduct,  787,  §  12. 
Authority  of  sergeant-at-arms,  doorkeeper, 

etc., "787,  §  13. 
Emergency,  787,  §  14. 
Pay  of  members  of  general  assembly. 
Per  diem — milettge — stationery,  787,  §  15. 
Pay  and  mileage  certified,  787,  §  16. 
Officers  and  employes  op  general  as- 
sembly. 
Officers  of  the  senate,  788,  §  17. 
Officers  of  the  house,  788,  §  18. 
Enrolling  and  engrossing  clerks,  etc.,  788, 

§19. 
rierks  of  committees,  788,  §  20. 
Policemen— pages,  788,  §  21. 
Private  secretary,  788,  §  22. 
Pay  of  offlcerB,  788,  §  28. 
How  drawn,  788,  §  24. 
Removal  of  officers,  789,  §  28. 
Not  to  receive  pay  when,  789,  §  26. 
No  additional  officers  to  be  employed,  789, 

§27. 
Are  officers  of  assembly,  789,  §  28. 
Reiieal,  789,  §  29. 
Committees  of. 
Committee  of  visitation — powers,  789,  §  30. 
Report — expenses,  789,  §  31. 
CONSTITTTTIONAL  PROVISIONS. 

Powers  vested  in,  55,  §  1. 
Elected  by  the  people,  .55,  §  1. 
Consist  or  senate  and  house  of  representa- 
tives, 55,  §  1. 
Members,  election  of,  53,  §  2. 
Vacancy  in,  55,  §  2. 
Eligibihty  of,  55,  §  3,  4. 
Not  to  elect  or  appoint  officers,  55,  §  8. 
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GENERAL  ASSEMBLY— Con ^iiiuerf. 
Oatli  of,  56,  ^  5. 

Apportionment  for  membere  of,  56,  S  6. 
House  of  representatives,  how  constituted, 

50,  S  7. 
Minority  representation,  56,  §  7. 
Sessions  of,  56.  S5  9,  10. 
Meeting  of,  time,  50,  g  9. 
■    Quorum,  56,  S  9. 
Rules  of.  56.  S  9. 
Judge  of  election,  return  and  qualification, 

50,  S  9. 
Ofticers,  choo«e  its  own.  50,  g  9. 
Senate,  tem|)orary  president  of,  56,  S  9. 
House  of  representatives  called  to  order  by 

secretary  of  state,  50,  f;  9. 
Expulsion  of  member.  56,  S5  9. 
Disorderly  or  contemptuous   behavior  in 

either  house,  56,  *!  9. 
Imprisonment  by  either  house,  56,  is  9. 
Dooi-8  of  each  liouse  open,  except,  u7,  g  10. 
Adjournments  of,  57,  S  10. 
Joumais  of  each  house,  57,  §  10. 
Yeas  and  nays,  57,  *5 10. 
Prot<«t  l)y  meml>er8,  57,  §  10. 
Style  of  laws,  57,  S  11. 
Bills,  passage  of,  57,  *5  12,  IS. 
Act  of,  to  embrace  only  one  subject  and 
th.it  exi)ros8e<i  in  title.  57,  Si  13. 
Void  as  to  matter  not  expressed,  57,  S  13. 
Not  revived  or  amended  by  title,  57,  §  18. 
Take  effect  wlien,  57,  §  13. 
Emergency,  57,  t?  13. 
Privileges  of  memV)er8,  57.  ^  14. 
Not  to  receive  apix>intment.  57.  g  15. 
Not  to  be  interested  in  contract,  57,  §  15; 

59,  S  25. 
Approi)riation  by,  57,  g  16-20. 
To  provide  for  payment  of  intcreston  debts 

contracted.  58,  ^18. 
Shall  not  allow  extra  compensation,  etc., 

58,  S  19. 
Pay  of  members,  58.  §  21;  787,  g  15. 
Not  to  pass  local  or  sp'cial  laws,  etc.,  58,§  22. 
Not  to  release  liabihties,  etc.,  5 J,  §  23. 
ImjieatJiment  by,  59.  §  24. 
To  i)rovide  for  copying,  printing,  etc.,  laws 
and  joumais  by  contr.ict.  5!).  ^  25. 
To  fix  maximum  price,  59,  ^  25. 
Not  to  authorize  lotteries,  59,  ji  27. 
To  pass  laws  to  prevent  lotteries,  etc.,  59, 

§27. 
To  pass  laws  to  protect  miners,  59,  29. 
Shall  provide  for  roads,  cartways,  etc.,  59. 

§30. 
Shall  pass  laws  permitting  drains,  etc. ,  59, 

§31. 
Shall  pass  homestead  laws,  00,  g  32. 
Shall  pass  exemption  laws.  60,  §  33. 
Appropriation  for  new  state  house,  60,  g  33. 
Governor  may  convene,  01,  g  8. 
Confirm  officers,  01  §  10. 
Veto  of  bills  pa-ssed,  61,  §  16. 
May  remove  judges  of  courts,  66,  g  30. 
To  provide  system  of  free  schools,  67,  art.  8, 

Not  to  make  appropriation  to  sectarian 
scliools,  etc.,  67,  art.  8.  §  3. 

To  provide  revenue,  68,  §  1. 

No  power  to  release  froui  tax,  68.  §  6. 

To  prevent  extortion  and  unjust  discrim- 
ination by  railroads,  73,  §  15. 

To  provide  for  state  militia,  73,  §  2. 

Duties  regarding  warehousing  of  grain, 
74,  art.  13,  §  6,  7. 


GENERAL  ASSEMBLY— CotftM  ucd. 
Other  provisions. 
Power  to  regulate  corporations,  36S,  §  9; 
872,  §  47. 

Railroad  companies,  1107,  §  25. 
Books,  bills,  etc.,  of,  preserved,  1347,  §  4. 
Secretary  of  state  to  furnisli  olHcers  witli 

fuel  and  scationery,  1348,  g  5,  item  12. 
Acts,  laws,  etc.,  kept  by  secretary  of  state, 
i;«7,  §  8. 

Pay  of  members,  787,  §  15,  16. 
Pay  of  officers  and  employes,  788,  g  17-29. 
Members  of,  failing  to  retaim  books,  1373, 
§8. 
GTFT  EN  TERPRISES  to  be  prohibited.  ,59,  §  27. 
CiiiLS  not  to  ha  emj)loyed  in  mines,  977,  §  6. 
I     liuluitrial  school  for,  1337.  §  320-333. 
GLANDi-:R.S.     See  "  Animals." 
GOLD  COIN  may  be  taken  on  execution,  889, 
§41. 
Taxes  pavable  in,  1203,  §  154. 
GOOD  TIME. 
To  convicts  in  the  penitentiary,  1061,  §  45-48, 
In  house  of  correction,  806,  §  16. 
GOVERN,MENT. 
Distribution  of  powers  of.  55,  art.  8. 
Crimes  against,  516,  §  268-205. 
Seat  of,  l;i46,  §  1. 
GOVERNOR. 
Term  of  office.  60,  §  1. 
Reside  at  capital,  60,  g  1. 
Election  of,  60,  §  3;  628,  §  7. 
EligibiUty  to  oilice  of,  60,  §  5. 
Salary  of.  62,  §  23;  728.  §  1-4. 
Account  to  general  assembly,  61,  8  7, 
Executive  power  vested  in,  60,  §  6. 
Message  of,  61,  g  7. 
May  convene  legislature,  61,  §  8. 
Adjourn  legislature,  when,  61,  §  0. 
Nominate  officers,  61,  §  10. 
Appoint  board  of  commissioners  of  labor,  206, 

§1. 
To  appoint  state  board  of  health,  1353,  g  1. 
Fill  vacancies,  61.  §  11;  GO,  §  32;  642,  g  128. 
Remove  officers,  61,  §  12. 
Grant  pardons,  etc.,  01,  g  13. 
Commander-in-chief,  military,  61,  g  14. 
May  call  out  military,  61,  g"l4;  514,  §  2561- 

250n. 
When  duty  of  governor  to  call  out  militia, 

515,  g  250n. 
Liable  to  imi)eachment,  01,  §  15. 
Approval  or  veto  of  bills  by,  01.  §  16. 
Triiil  on  impeachment  of.  59,  g  24. 
Lieutenant-governor  to  act  as,  61,  §  17. 
Wlien  president  of  senate  to  act  as,  62.  19, 
When  speaker  of  house  to  act  as,  62,  g  19. 
Contest  of  election  of.  '39,  §  94. 
Vacancy  in  office  of,  642,  §127. 
Votes  canvassed  in  presence  of,  637,  g  78. 
To  is.'me  writs  of  election  to  fill  vacancies,  642, 

§  129-132. 
Duty   in  computing  tax,   1197,  g  118;  1230, 

g  805. 
Secretary  of  state  to  keep  register  of  acts  of, 

1:J48,  g  5. 
How  furnished  fuel,  stationery,  etc.,  1348,  g  5, 

item  11. 
Duties  as  to  state  contract.    See  "  State  Con- 
tracts," 1*55,  g  1-64. 
Message,  pi-intmg  and  distributing,  1862,  g  29. 
One  of  commissioners  of  state  library,  1872, 

§1. 
Powers  and  duties  under  militia  law,  1374, 
g  2-5,  1888,  §  56-57. 
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GOVERNOR— C'onftnr-eri. 
May  postpone  execution  of  death  penalty,  538, 

§43tt. 
To  notify  executive  of  other  state  of  fugitive 

from  justice,  773,  s?  4. 
May  offer  reward  for  arrest  of  offender,  774, 

"g  12. 
May  grant  certificate  of  restoration  to  convict, 

1063,  §  48. 
Duties  in  regard  to  penitentiary,  1C53,  g  2; 

1063,  §  55. 
May  change  jurisdiction  of  penitentiary,  IOCS, 

To  approve  bond  of  secretary  of  state,  1347, 

g  1. 
To  approve  auditor's  bond.  187,  §  1. 
May  require  additional  l)ond,  188,  g  3. 
May  declare  auditor's  office  vacant  forneg- 

lect  to  qualify,  188.  S  4. 
To  order  prosecution  of  auditor's  bond  upon 
condition  broken,  188,  §  5. 
To  approve  bond  of  trea.surer,  1333.  g  1. 
May  require  of  treasurer  additional  bond, 

iim,  %  3. 
To  declare  treasurer's  office  vacant  for  fail- 
ure, 1383,  §  4. 
To  approve  attorney-general's  bond.  185,  §  1. 
May  require  additional  bond,  183,  s;  2. 
May    declare    office    of    attorney-general 
vacant  for  failure  to  qualify,  1H6.  ii  3. 
To  approve  bond  of  superintendent  of  public 

instmction.  1281.  g  2. 
Toexaniinebondsof  8tateofHcers,etc.,1003,§2. 
Appoint  public  administrator,  116,  g  44. 
Appoint  canal  commissioners,  206,  §  1. 
Approve  their  bonds,  206,  S  4. 
Approve  leases  of  water  power  by  canal  com- 
missioners, 207,  S  8- 
Appoint  commissioners  of  state  charities,  224, 

Approve  their  accounts,  223.  §  13. 

May  remove  trustees  of  state  institutions,  225, 
g  15;  227,  §  26. 

To  appoint  trustees  of  state  charitable  institu- 
tions, 237,  ^  25. 

Appoint  commissioners  of  deeds,  845.  g  1. 

Appoint  Chicago  justices,  917.  S  12.3-128. 

ApiK>int  and  commission  notaries  public,  996, 

§1- 

Appeal  to.  under  medical  act,  966.  g  17. 

Appoint  board  of  dental  examiners.  970,  §  84. 

Ajuxjint  board  of  pharmacy,  967,  S  22. 

Ap])oint  park  commissioners.  1026,  g  .38. 

Appoint,  etc.,  commissioners  of  penitentiary, 
1053.  S  4. 

Appoint  grain  inspector.  1131.  g  146. 

Appoint  railroad    and    warehouse    commis- 
sioners, 1137,  §  167. 
Approve  their  bonds,  1137,  §  169. 

Appomt  trustees  of  refomiatory,  1162,  §  2. 

Appoint  printer  expert.  1301,  g  21. 

Appoint  adjutant-general,  1374,  g  2;  1,875,  §  4. 

Appointperson  to  enforce  law  against  cruelty 
to  animals,  150,  J;  24. 

Proclamation  by,  of  election  on  uniting  coun- 
ties, 413,  8  69. 
ORACE,  davs  of,  on  notes,  etc.,  995,  §  15. 
GRADES,  o'f  grain,  1186,  S  161. 
ORiVIN. 

Producers,  etc.,  of,  to  be  protected,  74.  §  7. 

Gambling  in,  492,  g  130;  494,  §  137a-137c. 

RECEIVINO,  CARRYlXa  AND  DEUVERINO  BY 
RAILROADS. 

Receive  and  carry  grain  without  distinction, 
1124,  §  118. 


QliAin—Contiiiued. 

Weighing  in,  1124.  §118. 
r.eceipt,  1124,  §118. 
Weighing  out.  1124.  «5  118. 
Slirinking— damages,  1124,  §  118. 
Evidence,  1134,  g  118. 
Shortage.  1124,  g  118. 
S<;aleH — weighing— penalty.  1124,  g  119. 
DL>UverT— penalty,  113^.  S  120. 
Right  to  change  consignment.  1124.  §  121. 
Receiving  on  track,  1123,  «!  132. 
Rights  of  owners  saved,  1135,  JJ  122. 
Receipt  and  delivery  at   cro.ssings.   1126, 
S5123. 
Wari'housing.     See  "  Railroads  and  Ware- 
houses," 1129, g  134-166. 
Stata   weiglimastor.    See    "  Bailroads   and 

irarehouses."  1142,  g  186-191. 
Weighing  grain  in  bulk  byraiU-oad  comprjiy, 

1142, §  193-195. 
Inspector.  St^"  Bailroads  and  Wareluruses," 

1131, g  146. 
Coloring  grain.    See  "  Criminal  Code,"  475, 
g  43m-42p. 
GRAND  ARMY  BADGE. 

When  unlawful  to  wear,  545,  8  487-433. 
GRAND  DIVISION. 

Supreme  court,  63,  §  5;  428,  8  1. 
GRAND  JURY. 

When  indictment  by  necessary,  51,  g  3. 

May  be  abolished.  54,  S  8. 

How  selected  and  summoned,  893,  g  9. 

Full  panel.  895.  g  16. 

Sixteen  must  lie  present.  805,  g  16;  534,  g  407. 

Impaneling,  893,  g  16-18. 

Proceedings  before,  534,  g  40.3-413. 

Evidence  necessary  before,  895,  g  19;  534, 

g407. 
Special  venire  for,  895,  g  19. 
In  case  of  removal  of  court,  435,  g  42. 
For  s]>ecial  terms,  435,  g  51. 
To  visit  jail.  etc..  883,  g  20. 
Fees  of  grand  jurors,  746.  g  44. 

In  city  courts,  how  paid,  45.'<.  g  238. 
Circuit  judges  dispensing  with,  for  a  term, 

443,  g  79. 
How  selected  under  jury  commission  act, 
897,  g  30. 
GRANT,  devise,  etc.,  to  state  for  use  of  charita- 
ble institutions,  234,  g  1. 
"GRANT,"  "BARGAIN,"  "SELL,"  effect,  333, 

g8. 
GRAVEL  ROADS.    See  "  Toll  Roads,"  14C0, 
g  1-26;  Ch.  121,  1373.  §  243-3(U. 

GRAVES.     GRAVEYAUDS     AND      CEME- 
TERIES. 
Robbing  graves,  495,  §  138. 
Injui-uig  monuments,  495,  §  139. 
See  "Cemeteries." 
GRIEVANCES,  right  to  apply  for  redress  of, 

53.  g  17. 
GROCERIES.    See  "Dram  Shops." 

GROCERY  KEEPERS,  general  a.ssemb!v  may 
tax,  68,  g  1.  ' 

GROWING  CROPS. 

Exwutor  or  administrator  may  sell  or  culti- 
vate, 124,  g  93. 

In  case  of  forfeiture  of  conti-act.  purchaser 
may  cultivate  and  remove.  767,  g  4. 

Lien  of  landlord  upon,  933.  g  31. 

Right  of  landlord  to,  when  premises  aban- 
doned, 923.  g  33. 

Right  of  landlord,  when  tenant  is  disposing 
of,  923,  g  34. 
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GUARANTOR,   indorsor  of   note   payable  to 

bearer,  held  as,  004.  s;  H. 
Savings  banks  or  officers,  etc.,  not  to  become 

liable  as,  470,  §  25<1. 
GITATvU,  employed  for  jail,  880,  §  13. 
GUARDIAJSf. 
To  receive  money  on  bastardy  bond,  201,  §  10. 
May  bind  apprentice.  161.  S  i. 
To  prosecute  for  ward  in  cliancerj-.  217,  g  5. 
May  enforce  contracts,  ■HH.  S  ^■ 
May  petition  for  assignuicnt  of  dower,  553, 

§21. 
May  defend  an  assignment  of   dower,  553, 

§21. 
May  petition  for  partition.  1043,  §  3. 
May  defend  in  partition,  1043,  Si  4. 
Appointment  of,  under  indastrial  school  act, 

1*{.S,  S  324. 
Appointment  of,  imder  boy's  training  seliool 

act,  1341,  §  338. 
When  probate  judge  may  remit  costs,  752, 

.S63. 
Notice  to,  in  perpetuation  of  testimony,  722, 

§42. 
Party  in  eminent  domain,  701,  §  2. 
Comjjetency    of    witnesses    in    suits    by   or 

a<;ai)LSt,  715,  g  2. 
Suit  on  bonds  of,  1005,  §  18. 
Kecuritv  for  costs,  in  actions  on  bonds  of, 

394,  §  1. 
Ad  litem,  in  chancery.  217,  §  6. 

Where  party  to  siiit  becomes  insane,  103, 

§20. 
In  a-ssignment  of  dower,  533,  §  21. 
In  partition,  1042,  §  4. 
In  Kuits  against  minor  heirs,  772,  §  17. 
In  proceedings  for  s.ileof  realestata  by  ex- 
ecutor or  administrator,  126,  §  105. 
Notice  to,   in  perpetuation  of  testimony, 

722,  §  42. 
GUARDIAN  AND  WARD.   Ch.  64,  790,  §  1-57. 
Who  are  minora,  700.  S  1. 
Apix)intment  of  guardians,  790,  §  2. 
Wlio  may  nominate  guardian,  790,  §  3. 
Custody,  etc.,    of    minor — management  of 

estate,  790,  §  4. 
Testamentary  guardian,  791.  §  5. 
Estate  to  one,  cu.stody  to  another,  791,  ^  6. 
Bond,  791,  §7. 
Powers  and  duties  of  testamentary  guardian, 

791,  §  8. 
Testamentary  guardian — commiiision — bond, 

791,  §  9. 
■  Appointment — hearing — bond,  791,  §  10. 
Suit  on  bond,  791,  §  11. 
Inventory — supplementarv  inventorj-,  791, 

§12. 
Form  of  inventorv,  792,  §  13. 
Settlements,  792.  "§  14. 
Final  settlements,  792,  §  15. 
Accounting  on  final  settlement,  792,  §  16. 
Powers  of  guai'dian,  792,  §  17. 
Appearance  for  ward  in  suits,  792,  §  18. 
Management  of  estate,  792,  §  19. 
Guardian  to  educate  ward,  792,  §  20. 
When  ward  to  be  put  out  and  educated,  792, 

§81. 
Investment  of  ward's  money,  792,  §  22. 
Leasing  ward's  real  estate,  793,  §  23. 
Mortgage  of  ward's  real  estate,  793,  §  24. 
Petition  of,  to   mortgage   real    estate,  793, 

§25. 
Foreclosure  of  mortgage,  793,  §  26. 
No  strict  foreclosure  allowed,  703,  §27. 
Procoodings  to  sell  real  estate,  793,  §  28. 


GUARDIAN  AND  WARD— Confmu«t 
Form  of  petition— when  tiled,  798,  §  2D. 
Notice — ward  to  be  served,  793,  §  30. 
Practice,  794,  §  81;  1072,  §  U-13. 
Sale,  794,  §  32. 
Return.  794,  §  88. 
Sale  approved,  794,  §  88. 
Title,  794,  §  33. 

Proceeds  accounted  for  to  county  court,  794, 
§34. 
Re-investment,  794,  §  84. 
Sufficiency  of  sureties,  court  to  inquire  into, 

794.  §  35. 

Counter  security,  794,  §  86. 
Removal  of  guardian,  794,  §  37. 
Summons  to  show  cause — notice,  794,  §  38. 
Resignation  of  g:uardian,  794,  §  39. 
Successor,  delivery  of  property,  etc.,  to,  734, 

§40. 
Marriage  of  female  ward,  794,  §  41. 
Compensation  of  guardian,  794.  §  42. 
AppeiUs.  794,  §  43. 
Non-resident    guardian — power   to  collect, 

795,  §44. 

Transfer  of  estate  to  non-resident  guardian, 

793,  §45. 
Conditions  applicable  to  Sees.  44  and  45.  793, 

§46. 
Sale  of  real  estate  by  non-resident  guardian, 

795,  §  47. 
Notice — terms  of  sale,  795,  §  48. 
Deeds— title,  795,  §  49. 
Bond  for  costs,  796,  §  50. 
Unclaimed  moneys  in  hands  of  guardians. 
Final   settlement  —  unclaimed  moneys   in 
liands  of  guardians — deposit  of,  796,  §  51 . 
How  moneys  so  deposit^  obtained,    796, 

§52. 
Public  county  guardian,  796,  §  58. 
To  take  an  oath— form  of,  796,  §  54. 
When  guardian  fails  to  qualify,  796,  §  S-"*. 
Public  guardian — when  appomted  by  the 

court,  796,  §  56. 
Bond  of  public  guardian,  796,  §  57. 
To  pay  for  clothing,  when  ward  sent  to  in- 
dustrial school,  1389,  §  328. 
GUIDE  BOARDS. 
To  be  erected,  1284,  §  5;  1261,  §  180. 
Penalty  for  destroying,  1255,  §  135;  504,  §  200. 
GUILTY. 
Plea  of,  explained  by  court,  586,  S  424. 
In  homicide,  court  to  fix  punishment,  496, 

§  142,  146. 
In  other  cases,  court  to  fix  imprisonment 

orfine,  539,  §447. 
Received  in  ooiinty  court,  451,  §  209. 

H 

HABEAS  CORPUS.    Ch.  65,  797,  §  1-S6. 
Who  may  prosecute,  797,  §  1. 
Application  by  petition,  797,  §  2. 
Form  of  petition,  797,  §  3. 
<  opy  of  mittimus  to  prisoner,  797,  §  4. 
Award  of  writ— penAlty  for  neglect,  797,  §  6. 
Writ,  form  of,  768,  §  6. 
Indorsement  on  writ,  798,  §  7. 
Subpwna— service,  798,  §  8. 
Who  may  serve  habeas  corpus,  798,  §  9. 
Manner  of  service,  798,  §  10. 
Ex[)ens(>s  of  bringing,  etc.,  prisoner,  798,  §  11. 
Form  of  return,  798,  §  12. 
Body  of  prisoner  must  also  be  brought— ex- 
ception, 799,  §  13. 
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HABEAS  CX>KPVS— Continued. 
lixammation  in  case  of  sickness,  etc.,  799, 

§14. 
Neglect,   etc.,    to  obey  writ — proceedings — 

penaltjr,  799,  §  15. 
Other  writ  in  case  of  neglect,  etc.  ,"799,  §  16. 
Proceedings  in  cases  of  emergency,  799,  §  17. 
Examination,  799,  §  18. 
Denial,  799,  §19. 
Summary  examination,  799,  §  19. 
Amendments,  799,  S  20. 
When  prisoner  shall  not  be  discharged,  799, 

§21. 
(  auses  for  discharge  of  prisoner  in  custody 

on  process  of  court,  800,  §  22. 
NeVr  commitment,  800,  §  28. 
Recognizance,  800,  g  28. 
Witnesses,  800,  §  23. 
Order  of  remand.  800,  §  24. 
S3cond  writ— bail— remand.  800,  §  23. 
Person  discharged  not  again  imprisoned  for 

same  cause,  800,  ^  26. 
Penalty  for  re-arreetmg  person  discharged, 

801,  §  27. 
When  not  to  be  removed  from  county,  801, 

§28. 
Custody  not  to  be  changed  except  by  habeas 

corpus,  etc.,  801,  §  29. 
Avoiding  writ,  penalty,  801,  §  80. 
Penalties,  how  recovered.  801,  §  31. 
Pleading,  evidence,  801,  §  32. 
No  bar  to  civil  damages,  801,  §  88. 
Witness,  habeas  corpus,  to  testify,  801,  §  34. 
To  be  surrendered  or  tried,  801,  §  34. 
Prisoner  remanded  or  punished,  802,  §  35. 
Prisoner  for  contempt  discharged  on  liabeas 

corpus,  802,  §  36. 
Not  suspended,  54,  §  7. 
Supreme  court  may  issue,  430,  §  8  ;  63,  §  2. 
Power  of  circuit  court  to  issue  writs,  436, 

§83. 
Master  may  grant  when,  etc.,  962,  §  6. 
State's  attorney  to  attend  examinations  on, 

186,  §  5. 
HABITUAL  DRUNKENNESS. 
Cause  for  divorce,  548,  §  1. 
Selling  liquor  to  habitual  drunkard,  612,  §  6. 
See  "Lunatics,    Idiots,    Drunkards   and 

Spendthrifts." 
HANDWRITING. 
Of  grantor  and  witness,  pooof  of,  857,  §  25. 
Of  deceased  witness  to  will,  proof  of,  1477, 

§«• 
Signature  to  official  bond,  etc.,  to  be  in,  1886, 
§1. 
HANGING. 

Death  penalty  inflicted  by,  538,  §  439-442. 
HARBORING. 
Criminal,  522,  §  276. 
Escaped  convict,'  485,  §  92. 
HARD  LABOR,  sentencing   convict  to,  539, 

§  -111. 
HARD  ROADS.    Ch.  121, 1278,  §  245-264. 
HAWKERS.    Generalaflsemblymaytax,68,§l. 
HEAD  OF  FAMILY. 
Exemption  of  personal  property,  726,  §13. 
Death  of,  exemption  ccxitinued  to  family,  727, 

§15. 
Homestead  exempt  to,  724,  §  1,  2. 
$50  wages  exempt  to,  783,  §  14. 
HEALTH. 
Board  of,   in  cities  and  villages,  235.  §  62, 

item  76. 
Duty  of  health  commissioner  to  examine  plans 
for  tenement  houses,  etc.,  811,  §  303-305. 
99 


HEALTH—Conftntted. 
Board  of,  in  towns,  1451,  §  127-129. 
Injuring  health  of  children,  473,  g  42d. 
See  ••  State  Board  of  Health ;"  "  Medicine 
and  Surgery." 
HEATING  of  grain,  1183,  §  148. 
HEDGES. 
Injuries  to,  504,  §  201. 
Lawful  fence,  754,  §  2. 
Willow,  a  public  nuisance,  1285,  §  7  ;  1281, 
§183. 
HEDGE  FENCES. 

See  "Fences,"  757,  §  22-23. 
HEIRS. 
Restriction  upon  aliens  inheriting,  189,  §  1. 
Restriction  upon  heii-s  of  aliens  inheriting, 

189,  §1. 
Adopted  child  heir  of  adopting  parents,  182, 

§  S. 
Adopting  parents,  heirs  of  adopted  child.  132. 

•    §6. 
Subject  to  attachment  act,  169,  §  8. 
Unknown,  how  made  parties  in  chancery, 

218,  g  7.  ' 

May  enforce  performance  of  contracts,  850, 

§4. 
Duty  to  assign  dower,  558,  §  18. 
May  petition  to  have  dower  assigned,  553, 

§43. 
May  bring  ejectment,  616,  §  2. 
Rights  and  habilities  under  statute  of  frauds, 

771,  §11-14. 
Judgment  need  not  be  revived  against,  888, 

§39. 
When  right  of  entry  or  action  accrues,  939, 

§3. 
Have  benefit  of  seven  years'  limitation,  940, 

§5. 
Limitation  extended  in  favor  of,  940.  §  10. 
Minor  heirs,  right  of  redemption  saved,  1213, 

§210. 
See  "  Descents,"  "Wills,"  "Administratioti 

of  Estates." 
HIGH  SCHOOLS.    See  "SchoOs,"  1293,  §  69- 

74. 
HIGHWAY   COMMISSIONERS,  election   of, 

1444.  §  61. 
HIGHWAYS.    See  "  Hoods  and  Bridges." 
HOLIDAYS,  995,  §  17. 
Election  day  is  a,  659,  §  190. 
Arbor  day,  139,  §  42. 
HOME  FOR  JUVENILE  FEMALE  OFFEND- 
ERS.   See  "Reformatory  State,"  26-54. 
HOMESTEAD. 
Value  of,  $1,000,  724,  §  1. 
To  continue  after  death  of  householder  for 

benefit  of  surviving  wife,  etc.,  734,  g  2. 
Not  exempt  from  taxes  or  assessment,  or 

debts  for  purchase  money,  etc.,  723,  g  3. 
How  homestead  extinguished,  723.  g  4. 
When  c<jnveyance,  etc.,  is  taken  by  way  of 

mortgage  or  security,  725,  §  4. 
In  case  of  divorce,  725,  §  5. 
Proceeds  of  sale  exempt  for  one  year — re- 

^  investment,  725,  §  6, 
Insurance  money  exempt,  725,  §  7. 
When  court  of  equity  may  set  off  homestead 

or  extinguish  same,  725,  S  8. 
When  premises  do  not  bring  |1,000,  725,  g  9. 
Proceedings  against  homestead  on  execution. 

735,  g  10. 
When  premises  can  not  bo  divided,  726,  g  11. 
When  surplus  not  paid  by  debtor,  726,  §  12. 
Legislature  to  pass  laws,  60,  g  82. 
Release  of,  353,  §  U  ;  857,  g  27. 
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HOMESTEAD— Contmuerf. 

In  suite  for  dower,  655,  J5  87. 

Sale  of,  in  partition,  1U45,  g  82. 

Setting  off  in  partition.  1(>44,  S  28. 

Removal  from,  consent  necessary,  808,  §  16. 
HOMESTEAD  LOAN  ASSOOIAXlOiNS,   878, 

55  78-91f. 
HOMUJIDE. 

Mimler,  495,  §  140. 

Petit  treason,  murder,  495,  §  141. 

Murder,  punishment,  496,  §  142. 

JIanslauRhter,  defined,  496. 55  143. 

Manslaugljter,  voluntary,  496.  S5 144. 

MiinHlaughter,  involuntary,  496,  }i  14.'5. 

Manslaughter,  punishment,  496,  §  146. 

Time  of  death,  496,  §  147. 

Justifiable  homicide,  496,  §  148. 

Si-lf-defense,  496,  ji  149. 

By  an  officer,  resisted,  496,  §  150. 

According  to  lawful  sentence,  407,  §  151. 

Bv  misadventure,  497,  g  152. 

Other  instances,  497,  §  153. 

Justifiable    or    excusable — defendant     dis- 
charged, 497,  §  154. 

Burden  of  proof,  497,  g  155. 

Ri-sulting  from  riots,  513,  §  2.55. 

Ufsulting  from  causing  abortion,  464,  §  8. 

Resulting  from  arson,  468,  g  18. 

Resulting  from  malicious  mischief  to  rail- 
roads, 502,  §  186. 

Resulting  from  prjury,  509,  §  226. 

Killing  convict  m  penitentiary,  1000,  §  38. 

Killing  in  one  county,  killed  in  another,  533, 
S397. 

When   indictment    for    murder    or     man- 
slaughter found,  525,  g  313. 

Assault  with  intent  to  commit  murder,  469, 
S28. 

Attempt  to  commit  mtirder  by  poisoning, 
469.  §  24. 

Burglary  with  intent  to  commit  murder,  471, 
S  36-89. 

Murder  an  infamous  crime,  522,  §  279. 

Murder  not  bailable,  54,  §  7;  524,  §  294 

hor.se. 

Stealing,  500,  §  172. 

Punishment  on  second  and  subsequent  con- 
viction, 543,  §  478. 

Taking,  driving,  etc.,  without  consent,  504, 
§204. 

Running  at  large,  146,  §  1. 

Stallion  running  at  large,  147,  §  11-14. 

Estray,  710,  §  1. 

Advertising  estray,  711,  §  15. 

Drovers  not  to  drive  from  range,  615,  §  1. 

Lien  upon,  for  keeping,  935,  §  49. 

Power,  tumbling  rods  boxed,  818,  §  8. 
HORSE  thieves. 

Detection  and  apprehension  of,  884,  8  92-99. 
HORSE    AND   DUMMY    RAILROADS.    Ch. 
68,  802,  §  1-4. 

Eminent  domain,  802,  §  1. 

Compensation  for  property  taken  or  dam- 
aged, 802,  S  2. 

Location  of  rcmd— consent — notice — damages, 

802,  §  8. 

Control   of  street  reserved — police  powers, 

803,  §4. 

City  power  over  tracks,  etc.,  255,  §  62,  item 

24. 
Right  of  way  in  cities,  etc.,  255,  §  62,  item 

90,  §  62i. 
Constructed  to  mines,  985,  §  1. 
Excepted  from  railroad  law,  1121,  §  102. 
Assessment  of  property  of,  1180,  §  15. 


HORTICULTURAL  SOCIETY. 
A  public  corporation,  135,  §  16. 
What  it  shall  embrace,  135,  §  17. 
Executive  board  of,  135,  g  18. 
Powers  of  board,  135,  S  19. 
Meetings,  report,  funds,  185.  §  19. 
State  not  liable  for  debts,  1&5,  §  10. 
Annual  meetings,  135,  i5  20. 
Election  of  officers.  185,  §  20. 
Privileges  of  members  of  district  societies, 

135,  g  21. 
Fv-laws  and  rules.  135.  8.22. 
HOSPITALS   IN   CITIES.     See  "Charities," 

240,  g  106-116. 
HOTELS. 
Doors  to  open  outward,  1086,  §  1. 
See  "Inn-keepers."  813,  §  1,  2;  "Criminal 

Code,"  497,  g  155a,  155b. 
HOUSE. 
Of  representatives.    See  ' '  General  Asaetn  W  v. " 
Of  shelter  for  females,  805,  §  12. 
HOUSES. 
Tenant  and  lodging  houses,  regulation  of, 

311, g  303-308. 
Malicious  injury  to,  502,  8  192. 
Of  ill-fame,  keening.  480,  g  57:  480,  §  57b-57d. 
Licensing  forbidden,  299,  g  245. 
HOUSES    OF   CORRECTION.     Ch.   07.   803, 

g  1-17. 
Cities  may  establish,  808,  §  1. 
Inspectors,  803,  g  2. 
Appointment,  808,  g  2. 
Term  of  office,  803,  g  2. 
Rules,  803,  g  3. 
Employes,  803,  §  8. 
Appropriations,  808,  g  8. 
Compensation  and  duties  of  inspectors — rec- 
ords. 804,  g  4. 
Books,  804,  g  5. 
Quarterly  statement,  804,  §  5. 
Account,  804.  g  .5. 
Further  reports,  804,  g  6. 
Removal  of  officers,  etc..  804.  g  C. 
Duties  of  superintendent,  804,  §  7. 
Appointment,  804,  g  7. 
Term  of  office,  804,  g  7. 
Deputy,  804,  g  7. 

Countjr  may  use  house  of  correction.  804.  {;  8. 
Commitment  of  coimty  convicts,  805,  g  9. 
Conveying  convict  to  house  of  correction — 

fees,  805,  §  10. 
Application  of  other  laws.  etc..  805.  g  11. 
House  of  shelter  for  females.  805,  g  12. 
Expenses,  how  paid,  805,  g  13. 
United  States  convicts,  805,  g  14. 
Bridewell  changed  to  house  of  correction, 

805, 1 15. 
Salary  of  superintendent,  806,  §  16. 
Record  of  conduct.  806,  g  16. 
Good  time,  806,  g  16. 
Oath— bond,  806,  §  17. 
Power  of  city  to  establish,  etc.,  255,  S  62, 

item  69. 
See  "Reformatory— State,"  1162,  8  1-25. 
HUMANE   SOCIETIES,  what  fines  paid  to, 

643,  g  471,  472. 
HUNTING. 
On  inclosures  of  others,  778,  §  11-13. 
See  "Oame,"  775.  g  1-25. 
HUSBAND  AND  WIFE.     Ch.  68,  806,  g  1-26. 
Married  woman  may  sue  and  be  saeA,  806. 

§1- 
When  husband  and  wife  sued  together,  808, 

§2. 
When  husband  deserts  family.  806,  g  8. 
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HUSBAND  AND  WIFE— Continued. 
Husband  not  liable  for  wife's  torts,  except, 

etc.,  806,  §  4. 
Not  liable  for  each  other's  debts,  806,  §  5. 
Wife  may  contract— partnership,  807,  §  6. 
Her  own  earnings,  807,  §  7. 
Neither  to  recover  from  the  other  for  ser- 
vices, 807,  §  8. 
Wife  may  own,  convey,  etc.,  real  and  per- 
sonal property,  etc.,  807,  §  9. 
When  either  unlawfully  obtains,  etc.,  prop- 
erty of  the  other,  807,  §  10. 
When  either  abandons  the  other — proceed- 
ings to  sell,  etc.,  807,  §  11. 
Such  contracts,  sales,  etc.,  good,  807,  §  18. 
When  order  may  be  set  aside,  807,  §  la. 
Attorney  in  fact,  808,  §  14. 
Expenses  of  family,  808,  §  15. 
Removal  from  homestead — custody  of  chil- 
dren, 808,  §  16. 
Insanity — conveyances,  808,  §  17. 
Petition,  808,  S  17. 
Oath,  803,  §  18. 
Notice,  808,  §  18. 
Procecdin,^,  808,  §  18. 
Decree,  8JtJ,  §  19. 

Insane  person's  rights  secured,  808,  §  20. 
Effect  of  conveyances,  808,  §  21. 
Separate  maintenance. 

Support — maintenance — costs,  809,  8  23. 

Where  suit  brought — security,  809,  §  28. 
Abandonment  of  wife  or  children. 

Guilty  of  misdemeanor,  809,  §  34. 

Punishment  by  fine  or  imprisonment,  809, 
§25. 

Evidence  for  prosecution,  809,  §  26. 

Must  concur  in  adopting  child,  181,  §  1. 

Administration  granted  to,  111,  §  18. 

I^ot  punishable  ae  accessory  after  fact,  522, 
§J76. 

Kight«  of  inheritance  between,  546,  §  1. 

Entitled  to  dower,  5.")!,  ^  1. 

Competency  of,  as  witnesses,  716,  §  5. 

Rights  of,  in  homestead,  724,  §  2. 

Hu-sband  influencing  wife  to  crime,  maybe 

^punished  as  principal,  523,  8  288. 

Wife  may  insure  husband's  life,  861,  §  199. 

Married  woman  as  executrix,  108,  §  8. 

Waste  of  estate  of  former  husband,  122 
§79. 


ICE. 

Right  to  take  from  canal  leased,  207,  §  8. 

Malicious  injury  to,  521,  §  272a. 
IDIOT. 

Can  not  contract  marriage,  959,  §  3. 

Counseling  to  commit  crime,  523,  §  287. 

Not  guilty  of  crime,  523,  §236, 287. 

Not  admitted  to  industrial  school,  1340,  §  881. 
See  "  Lunatics,  Idiots,  etc.,  952,  §  1-45. 
IDLE  PERSONS,  vagrants,  520,  §  270. 
ILLEGAL  FEES. 

Penalty  for  charging,  507,  §  218. 
Private  remedy,  507,  §  214. 

Forfeiture  for,  397,  §  26. 
ILLEGITIMATES. 

Rules  of  descent,  547.  §  2. 

Legitimated  by  marriage  of  parents.  547,  §  8; 
302,  §  15. 

When  marriage  of,  incestuous,  959,  §  1. 
See  "  Bastards." 
ILLINOIS  CENTRAL  R.  R. 

Constitutional  provisions,  74. 

Land  grants,  90. 


ILLINOIS  CENTRAL  R.  R.—Contimted. 

Title  to  lands  of.  how  proved,  723,  §  49. 

Consolidation  of  railroad  companies,  how  act 
construed  as  to,  1143,  §  197. 

Seven  per  cent  gross  income,  1230,  §  305. 

When  lands  become  taxable,  1188,  §  61. 

Lands  taxable  when  conveyed,  1231,  §  306. 

Application  of  tax,  1231,  §  306. 
ILLINOIS  AND  MICHIGAN  CANAL, 

Constitutional  provisions,  75. 

Land  grants,  90. 

When  lands  become  taxable,  1188,  g  61. 
See  "  Canal  and  Improvement,  etc.,"  210, 
§3L 
ILLINOIS  RIVER  improvement.  207,  §  8. 

Bridge  pier  booms  to  be  constructed  over. 
1275,  §265. 
ILLINOIS  AND  DESPLAINE8  RIVERS,  im- 
provement of,  210.  §  31-.34. 
ILLINOIS  STATE  HORncULTURAL  SOCI- 
ETY 135,  §  16-22. 
ILLINOIS  UNIVERSITY,  note,  242. 

Land  grant  for,  93,  §  1-8. 

Trustees  of,  to  make  report,  1001,  §  6. 

Property  exempt  from  taxation,  1178,  §  3. 

Report,  printing,  distribution,  1362,  §  2!>. 

Change  of  name,  1465,  §  7. 

Election  of  trustees,  1466,  §  8,  9. 
IMMUNITIES,  no  law  granting  special,  55,  §  14. 
IMPANELING, 

Grand  jury,  895,  §  16-18. 

Petit  jurors,  896,  §  20-21. 
See  "  Jury  Commission,"  898,  §  26-31, 

Jurors  in  county  court,  450,  g  200,  201. 

Jurors  in  probate  court,  454,  S  222. 

In  condemnation  cases,  702,  §  6-8. 

In  road  cases,  1343,  §  44;  1268,  g  217. 

In  drainage  cases,  563,  g  16;  585,  ^  93;  595,  §  182. 

When  propertv  taken  oy  cily,  etc.,  for  "local 
improvement,  269,  §  123. 

In  case  of  special  assessment  for  benefit,  273, 
§145. 

In  trial  of  right  of  property,  1458,  §  8. 

Jury  in  justice's  court,  906,  §  46. 

Coroner's  jury,  360,  §  10. 

When  judgment  may  be  satisfied  by  impris- 
onment, 919,  §  134. 
IMPEACHMENT. 

By  general  assembly,  59,  §  24. 

Governor  and  civil  oflBcers,  liable  to,  61,  §  15. 

Administering  oaths  to  witnesses,  etc.,  786, 

IMPLEMENTS. 
For  gaming,  search  warrant  may  tesue  for. 

531,  §  373. 
To  be  destroyed,  683,  §  378. 
IMPORTATION. 
Of  Texas  and  Cherokee  cattle,  151,  §  20. 
Of  diseased  animals,  515,  ^  258. 
Of  seed  of  Canada  thistles,  472,  §  40. 
IMPOTENCY,  cause  for  divorce,  548,  §  1. 
IMPRISONMENT. 
For  debt,  55,  §  12. 
Of  debtor  on  execution  from  court  of  record, 

891,  §  65. 
Of  debtor  under  justice's  execution.  913,  §93. 
For  debt,  discharged  from,  814.  §  1-5. 
For  debt,  limited  to  six  months,  818,  S  34;  891 . 

§65. 
Discharge  of  convict  on  acknowledging  iudg- 

ment,  540,  §  464. 
Pauper  convict  discharged  from,  540,  §  465. 
For  contempt,   discharge  from,   on  habeas 

carpus.  802,  §  36. 
For  disobedi'  lue  t<  •  diancery  decree,  222,  g  47. 
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IMPRISONMENT— Con/m««t 

Under  city  or  village  ordinance,   260,  §  68; 
311,^299. 

To  compel  confession.  498,  §  161. 

False  definition  and  i-uninliinont,  4S6,  g  95. 

Prosecutor  indorsed  on  indictment,  for,  535, 
^  409. 

Time  of,  exclude<l  from  limitation  of  new 
trial  in  ejectment,  620,  sj  38. 

Of  convicts  in  workhoitse.  o^O,  g  448. 

In  reform  school,  539.  $;  448. 

Of  convict  under  eiRlite..'n,  540,  g  449. 

Of  fine  and  costs,  540,  g  452. 

Time  of,  fixed  by  jury,  539,  §  444,  445;  496, 
S5  142,  146. 

Time  of,  fixed  by  court,  539,  §  446,  447;   496, 
g  142, 146. 
IMPROVEMENT  aid  bonds,  1038,  §  1-44. 
LMPROVE>lENTS  DISTRICTS. 

To  protect  from  overflows,  etc.,  316,  §  825- 
333. 
IMPROVEMENTS. 

Local,  how  made,  68,  §  9. 

Special  assessments  for,  by  cities  and  villages, 
268,  §116-168. 

On  land  recovered  in  ejectment,  622,  g  55-60. 
See    ^'Drainage,"    "Eminent  Domain," 
"  Parks." 
INCEST. 

Father  with  daughter.  497,  §  156. 

Of  relatives,  497,  §  157. 

An  infamous  crime.  522,  §  279. 
INCESTUOUS  MARRIAGES.  359.  §  1. 
INCORPORATIONS.     See  "Vorporations." 
INCREASE  AND  DECREASE. 

Of  capital  stock,  872,  §  50-58. 

Of  directors,  372,  §  50-64. 
INDEBTEDNE.SS. 

Of  municipal  corporations  limited,  69,  g  12. 

Of    corporation    exceeding   capital,  oflicers 
liable,  367,  §  16. 
INDEMNITY  to  officers  against  levy  of  exe- 
cution, 889,  §  43. 
INDENTURES  of  apprenticeship,  162,  §  8-19. 
INDEX. 

Kept  by  clerks  of  courts,  841,  g  16. 

Kept  by  clerk  of  county  court,  343,  §  24-26. 

Kei)t  by  county  clerk,  425,  si  10. 

Recorder  of  deeds  to  keep,  1149,  §  12. 

Of  record  of  deeds  executed  by  sheriffs,  etc., 
1149,  §14. 

To  tax  sale  books,  1213,  §  208. 

Secretary  of  state  to  keep,  13-18,  §  5,  item  5. 
INDICTMENT. 

When  neces.sary,  54,  §  8. 

Accused  entitled  to  copy,  54,  §  9 ;  530,  §  421. 

F*rosecutions  by,  533.  §  394. 

Findmg,  etc.,  534,  §  403-413. 

Form  of,  534,  §  408. 

Destruction  of  withheld  or  destroyed  instru- 
ment, 635,  §  410. 

Not  to  be  quashed  for  want  of  form,  535, 
§411. 

Disclosure  of,  585,  §  412. 

Record  of,  535,  §  413. 

Arrest  upon,  535.  §  414-420. 

Not  amendable,  144,  §  11. 

Limitation  of  time  of  finding,  625,  §  813-818. 

In  arson  or  burning,  469,  §  19. 

For  confidence  game,  486,  §  99. 

For  dueling,  etc.,  482.  §  71. 

For  embezzlement,  484,  §  82. 

For  perjury.  510,  §  227. 

For  selling  liquor,  614,  §  12. 


INDICTMENT— Confinued. 
For  stealing  newspaper,  500,  §  174. 
Con.spiracy  to  procure,  475,  §  45. 
INDORSEMEN1\ 
Of  execution  by  sheriff,  884,  g  9. 

By  constable,  912.  §  88. 
On  bail  bond,  of  authority  to  arrest  principal, 

1ft?,  g  18. 
Of  instrument  filed  for  record,  1149,  §11. 
Of  schedule  by  insolvent  debtor,  815,  g  9. 
See  •'  Negotiable  Instruments,"  993,  §  1-17. 
INDORSER,  rightHand  liabilities,  993,  §  1-17. 
INDUSTRIAL  HOME  FOR  THE  BUND.     See 

"Cltaritieii." 
INDUSTRIAL  SCHOOLS  FOR  GIRLS.      See 

'•Schools,"  1837,  §320-333. 
INDUSTRIAL  UNIVERSITY.     See  "  Illiitoia 

Unirersity." 
INFAMOUS  CRIME,  522,  g  279. 

Conviction  of,  cause  for  divorce,  548,  §  1. 
INFANT. 
Not  guUty  of  crime,  522,  §  283. 
Counseling  infant    to   commit  crime,  523, 
§287. 
See  "Minors,"  " Guardian  and  Ward," 
"Apjirentices." 
INFORMATIONS. 
Not  amendable,  144,  §  11. 
In  county  court,  451,  g  207. 
In  case  of  escheat.  708,  §  3. 
Under  game  law,  777.  §  8;  780.  §  25. 
In  nature  of  quo  warranto,  1087.  §  1. 
INHERITANCE. 
Words  of,  not  necessary  in  conveyances,  354, 

gl3. 
Rules  of.    See  "Descent,"  546,  g  1-18. 
INJUNCTIONS.    Ch.  69.  809,  §  1-24. 
Who  may  grant,  809,  g  1. 
When  Jna.ster  may  grant,  810,  §  3. 
Notice  of  application.  810,  g  3. 
Suit  or  judgment,  810,  §  4. 
Release  of  errors.  810,  §  5. 
Justice's  judgment.  810,  g  6. 
What  part  of  judgment  may  be  enjoine<l,  810, 

§7. 
Bond  when  judgment  enjoined — damages, 

810,  g  8. 
Bond  in  other  cases,  810,  §  9. 
Who  may  take  bond,  810,  g  10. 
Bonds  to  be  filed,  810,  §11. 
As.se8.sing  damages — suiit  on  bond,  810,  §  12. 
Violating  injunction,  811,  §  13. 
Motion  to  dissolve  or  modify  in  vacation,  811, 

gl4. 
Motion  to  dissolve  at  any  time,  811,  §  15. 
Motion  to  dissolve — evidence.  811,  g  16. 
Affidavits,  811,  g  17. 
Continuance  for  testimony  to  support  bill,  811, 

gl8. 
Testimony  to  be  by  deposition,  811,  g  19. 
Depositions  read  on  final  hearing.  811,  §  20, 
Effect  of  appeal  on  injimction,  811,  §  21. 
Further  bond,  811,  g  22. 
Injunctions  on  Sunday,  811,  g  23. 
Appeaus  feom  interlocutory  orders. 

To  appellate  court,  812,  §  24. 
Power  to  issue,  436,  §  61. 
Master  may  grant,  w^hen,  etc.,  962,  g  6. 
To  stay  legal  proceedings,  venue,  217,  §  2. 
Motion  to  dissolve,  in  vacation,  487,  g  65,  67. 
Time  of  limitation  suspended,  penduig,  942, 

g23. 
Limitation  of  judgment  lien,  time  of,  sus- 
pended, pending  injunction,  883,  g  2. 
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INJUNCnONS— ConftnHe'f. 

Suspends  limitation  of  time  making  deed  by 
sheriff,  887,  Si  30. 

Against  insurance  companies,  823,  §  11. 
INJURIES.     Ch.  70,  812,  g  1-5. 

Killing— action  survives,  812,  §  1. 

Action ,  by  whom  brought,  etc.  —limit  of  dam- 
ages, 818,  §  2. 

Diitv  of  owner  of  threshing  machines,  etc., 
813.  ^  8. 

Penalty,  813,  §  4. 

Act  in  force  when,  813,  §  5. 

By  sale  of  liquor,  613,  S  9. 

By  fires  set  by  locomotives,  1122,  §  103. 

Oia  railroad,  by  accident,  when  cause  to  be 
investigated  by,  etc..  1139,  J$  177a. 

By  fast  running  of  cars  tlux)ugh  city,  etc., 
1119,  g  87. 

To  toll  roads,  1431,  §  14. 

To  toll  bridge  gate,  1429,  g  13. 

Tender  of  amends  for,  142.5,  ^  6. 

See  '•Miners,"  980.  S5 14,  15;  "Malicious  Mis- 
chief," 502,  §  186-205. 

See  "Cemeteries,"  214,  S?  15. 
INLAND  NAVIGATION  insurance  companies. 

See  "  Insurance." 
INN-KEEPERS.    Ch.  71,  813.  §  1,  2. 

Notice  to  deposit  money,  etc..  to  be  posted, 
813.81. 

When  inn-keepers  not  liable  for  money,  etc. , 
lost,  813,  g  3. 

General  assembly  may  tax,  68.  §  1. 

Lien  of,  upon  baggage,  etc,  935,  S5  48. 

Sale  of  unclaimed  property  by,  1459,  g  3. 

Outer  doors  of  inns  to  open  outward,  1080, 
gl. 

All  persons  entitled  to  the  full  ahd  equal  en- 
joyment of  the  accommodations  of  inns, 
etc.,474,  §42i. 

To  punish  frauds  upon,  497,  §  155a,  l'b5b. 

Penalty,  474,  §  43j. 
INQUESTS. 

Charge  of  body — summoning  jury,  ■  860, 
g  10. 

Bystanders.  360,  g  11. 

Penalties  against  jurors.  361,  §  13. 

Oath  of  jurors,  361,  g  18. 

Duty  of  jurors  on  inquest,  861,  g  14. 

Summonmg  witnessi's — compelling  attend- 
ance, oath,  861,  §  1.5. 

Recognizance  of  witness,  861,  §  16. 

Witness  committed — returns  of  coroner,  881, 

Testimony  reduced  to  writing,  etc.,  861, 
S18. 

Inquest  record  to  be  kept,  861,  8  19. 

Disposition  of  property,  etc.,  861.  g  20. 

Disposition  of  body — burial,  862,  g'21. 

Liability  of  railroads,  etc.,  for  burial  ex- 
pert, 862,  §  22. 

Arrest  and  commitment  of  slayer,  etc.,  863, 
§28. 

When  justice  to  act  as  coroner,  862,  §  24. 

Coroner's  deputies,  863,  g  26-37. 

Fees  of  coroner.  740,  g  26. 
Of  jurors,  746,  g  45. 
INSANE. 

Convict  in  penitentiary,  1060,  g  43. 

Person  charged  with  crime,  523,  g  294-287. 

Husband  or  wife,  conveyance  of  rights  of, 
808,  g  17-21. 

Security  to  protect  insane  person's  interests, 
808,  g  20. 

Notice  to,  in  perpetuating  testimony,  722, 
§42. 


INSANE— Confrnwcd. 
AVhen  party  to  suit  becomes  in$!ane.  103,  g  20. 
Defendant,  guardian  ad  litem  for,  217,  g  6. 
In  partition,  1043,  §  4. 
In  sales  of  real  estate  by  administrators, 
136,  g  105. 
Limitation  not  to  run  against,  940,  g  8,  0;  942, 

g2J. 
Sights  saved  under  burned  record  act,  1158, 

g21. 
Guardian  becoming    ins.one,  removal,    794, 

g  87. 
Conservator  becoming  insane — removal,  955, 

g82. 
Admitting  to  hospital,  946,  §  1-41. 
Asylum  county  board  may  provide,  403,  g  25. 
Hospitals,  226,  g  19;  242,  note. 
Trustees  of,  to  report,  1001,  g  6. 
See  '•  Lunatics,"  946,  §  1-41. 
INSOLVENT  DEBTORS.    Ch.  72, 814.  g  l-SS. 
Coimty  court  has  executive  jurisdiction,  814, 

gl- 
When  prisoner  may  be  released,  814,  g  2. 
Notice  of  application,  814,  g  8. 
Duty  of  officer,  814,  g  4. 
PVaud  or  refusal  traversed  and  ti-ied  by  jury, 

814,  §  5. 
Debtor  to  make  sworn  schedule,  814,  §  6. 
Contesting  schedule,  815,  g  7. 
Adjournment,  815,  g  8. 
Bond  for  appearance,  815,  §  8. 
Assignment.  815.  §  9. 
Assignee,  815,  g  9. 
Exemption,  815,  g  9. 
Bond,  815,  g  9. 

Effect  of  assignment,  815,  8  10. 
Discharge  of  debtor,  815,  g  11. 
Liberation  of  debtor  by  officer,  816,  §  12. 
Assi^ment  to  be  recorded,  816.  g  18. 
Proving  demands  against  the  estate,  816,  g  14. 
Notice,  816.  g  14. 
What  proof  required,  816,  g  15. 
When  further  assignment  may  be  required, 

816,  g  16. 
Collection  and  disposition  of  estate,  816,  g  17. 
Conveyances  by  assignee,  816,  g  18. 
Assignee  to  keep  regular  accoimts,  816,  §  19. 
Removal  of  assignee,  816,  g  20. 
New  assignee,  816,  g  20. 
Settlement,  817,  g  21. 
Dividends,  817,  g  21. 
Compensation  or  assignee,  817,  §  33. 
Fees  of  officers,  817.  g  28. 
When  judge  of  county  court  insolvent,  817, 

Effect  of  discharge  of  debtor— evidence,  817, 
g25. 

Appeal— bond,  817,  g  26. 

When  record  to  be  filed,  817,  g  27. 

Proceedings  on  appeal,  818,  §  28. 

Stay  during  appeal.  818,  g  29. 

Jail  fees  to  be  paid  by  creditor,  818,  §  30. 

Further  jail  fees,  818,  g  31. 

Unexpended  fees,  returned,  818,  g  31. 

Jail  fees  charged  as  costs,  818,  g  32. 

Discharge  of   debtor  no  discharge  of  debt, 
818,  g  88. 

Judgment  satisfied   by  imprisonment,  818, 
g34. 

Limitation  as  to  time,  818,  §  84. 

Perjury,  818,  g  35. 

Discharge  of,  effect  on  bail,  193,  g  24. 
See  "  Assignment  for  Benefit  of  Creditors." 
INSOLVENT  ESTATE,  at^tion  against  execu- 
tors, etc.,  in,  130,  g  128. 
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INSOLVENT   INSURANCE   CO.,  dissolution 

of.  822,  §  11-19. 
INSPECTION. 
Of  RTain,  74,  §  7. 
See  "Railroiids  and  Wareliouses,"   1131, 
g  146;  1137,  g  165. 
Of  coal  oils  and  fluids,  1008,  §  1-8. 
Records,   indices,  etc.,   in  recorder's  office, 
open  for  public,  11.50,  S  21. 
Ri);nt  to  take  motnoranda  thereof  without 
fee,  1150,  s5  21. 
Of  toll  roads.  1432,  §  1.5-20. 
Of  election  register,  670,  JJ  219. 
Of   the  building  of   tenement  houses,   811, 

S  303-3UH. 
Of  indu-strial  school  for  girls,  1340.  g  383. 
Of  state  charitable  institutions.    See  "Chari- 
ties." 
Of  bovs'  training  school,  1343,  g  346. 
INSPEt.TOR  GENERAL,  duties  of,  1878,  §  32. 
IN.SPECTORS. 
Of  grain,  1131,  S  146. 
Of  mines,  978,  §  11. 
Of  coal  oil,  etc.,  1006,  §  1-8. 
INSTALLMENT.S,  payment  of  special  assess- 
ments by,  276,  §  168a-168n. 
INSTITUTIONS  of  learning,  incorporation  of, 

1464,  8  1-14. 
INSTRUCTIONS. 
Only  as  to  the  law,  1077,  §  !52. 
To  be  in  writing,  1078,  g  .53. 
To  be  marked  "  refused,"  or  "  given,"  1078, 

go4. 
Exceptions  to  the  ^ving  or  refusing,  1078, 

S54. 
Taken  by  jury,  1078,  §  55. 
To  disregard  faulty  counts,  1077,  §  51. 
Not  to  b«  given  by  iustit-e,  9i)6,  <5  40. 
INSTRUMENT  lost,  form  of  indictment  upon, 

535,  g  410. 
INSURANCE.    Ch.  73,  819,  g  1-372. 
Insurance  Department. 
Establishment  of  department,  821,  §  1. 
ApjK>intment  of  superintendent,  821,  §  3. 
Power  of  su|)erintendent,  821,  §  3. 
To  have  a  seal,  821,  g  4. 
Vacancy— appointing  a  deputy — salary,  822, 

§5- 
Rooms  at  the  capitol,  822,  §  6. 
Books  and  papers  to  be  transferred  to  super- 
intendent, 822,  §  7. 
Fees  of  superintendent,  822,  §  8. 
Annual  report  to  governor,  822,  8  9. 
Repeal,  822,  §  10. 

General  Provisions. 
Dissolution  of  lnsurance  companie.s. 
Involuntary  dissolution— proceedings,  832, 

§11. 
Voluntary  dissolution,  838,  §  13. 
When  charters  extinct,  823,  §  13. 
Continued  as  to  creditors,  etc.,  823,  §  14. 
Appointment  of  receiver,  his  powers,  823, 

g  15. 
Duties  of  receiver,  828,  §  16. 
Receiver  to  report  to  auditor,  823,  §  17. 
Compensation  and  expenses,  823,  §  18. 
Practice,  823,  §  19. 
Surrender  of  securities. 
When  company  retires  from  business,  834, 
§20. 
Advertisino  assets. 
Representation  of  assets,  824,  §  21. 
Statement  of  financial  standing,  824,  §  32. 
Exception,  824,  §  33. 
Penalty  for  violation  of  act,  825,  §  24. 


INSURANCE— Co««»u«d. 

Auditor  of  public  accounts— duty,  825.  §  85. 
Repeal,  825,  §  26. 
DlSCRIOTNATION     BETWEEN   UFB     INSCKANTS 
FORBIDDEN. 

Unjust  discrimination  between  insurants, 
825,  §  27. 

Penalty  for  unjust  discrimination,  825, 
§28. 

Penalty  for  %'iolating  act,  825,  §  29. 

Fraternal    associations — exceptions,    836, 
§80. 
Foreign  fire,  etc.,  and  ufe  companies. 

Foreign  companies  to  have  license— remov- 
al of  suits  to  United  States  courts,  820, 
§  81. 

License,  826,  §  83. 

Revocation,  826,  §  33. 

Penalty  for  violation  of  act,  827,  §  34. 

Reiwal,  827,  §  85. 
Foreign  fire,  etc.  ,  companies. 

ComiJliance  with  general  law,  827,  §  36. 
Deposits  of  foreign  companies. 

When  foreign  company  need  not  deposit 
here,  827,  §  87. 

Securities  by  foreign  companies,  827,  §  88. 

Emergency,  828,  §  39. 
Terms  on  which  business  may  be  done. 

Upon  what  terms  foreign  companies  may 
do  business  here — deposit — agent — proc- 
ess —  service  —  statement  —  deficiency  -  - 
certificate  with  auditor — advertisement 
— ceasing  to  do  business,  828,  §  40. 
Foreign  fire,  etc. 

May  do  business  in  the  State— conditions, 
830,  §  41. 

May  be  licensed — loss  by  fire,  etc.,  830,  g  42. 

Must  place  insurance  through  legally 

authorized   agents  resident  in  this 

STATE. 

Unlawful  for  insurance  companies— insur- 
ance outside  the  state,  830.  g  48. 
Company  violating  act  shall  have  authority 

revoked,  830,  §  44. 
Duty  of  auditor  of  accounts,  831,  §  45. 
Auditor  of  accounts  to  receive  compensa- 
tion, 831,  §  46. 
Fire,  Marine  and  Inland  Navigation. 

Who  may  Incorporate — ^purposes,  831,  §47. 

May  re-insure,  831,  §  48. 

Declaration — copy  of  charter,  881,  §  49. 

Form  of  charter,  832,  §  50. 

Restriction,  832,  §  51. 

Capital  of  joint  stock  comjianies — of  mutual 
companies — risks  of  joint  stock  com;ja- 
nies,  832,  §  62. 

Opening  bool^  of  joint  stock  and  mutual 
companies,  832,  §  53. 

Investment  of  capital,  833,  §  54. 

What  real  estate  company  may  hold — sale, 
888,  §55. 

Charter,  etc.,  eianuned  by  attorney-gener- 
al— capital  by  auditor — certificate  tiled  — 
commence  business — evidence,  833,  §  56. 

Bv-laws— seal,  884,  §  57. 

Dividends— "year"  defined,  834,  g  58. 

Mutual  companies — notes  —  members — as- 
6es.sment^hability,  834,  §  59. 

"Mutual"  or  "joint  stock"  indicated  on  pol- 
icy, etc.,  835,  §  60. 

Suits,  835,861. 

Liability  or    corporators,    etc. — notes,  835, 

Joint  stock  companies  ma^  extend  charter 
— mutual  may  become  jointstock,  835,§  63. 
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INSURANCE— ronWftMerf. 

Increase  of  capital  stock,  886,  §  64. 

Companies  lieretofore  formed  subject  to  this 
act,  838,  §  65. 

Bodies  corporate  or  politic,  836,  §  66. 

Annual  report  to  auditor — inquiries  by  aud- 
itor— replies — report  concerning  original 
notes — repetd — penalty  for  not  reporting 
—form  of  report  fiimished,  836,  §  67. 

Foreign  companies — agent— service  of  proc- 
ess— after  company  stops  business,  filing 
charter,  etc. — deposit— exchange  of  secu- 
rities— interest— fees— compliance  with 
this  act  necessary — statement  renewed 
annually — renewal  of  certificate — agents, 
etc.,  advertised — applies  to  all  foreign 
companies,  etc. — penalty  for  neglect  to 
make  statement,  838,  ^  68. 

"When  auditor  may  mikke  certificate,  839, 
g69. 

Examination  by  auditor  or  his  appointees 
— where  deficiency  appears — liability  of 
stockholders  for  additional  loss— mutual 
companies — transfer  of  stock  not  to  re- 
lieve— unsound  company  stop  business, 

840,  §  70. 

Companies  organized  under  the  laws  of  this 
State— may  avaU  themselves  of  this  act, 

841,  §71. 

Suits  or  penalties.  841,  §  72. 

Duration  of  company— legislative  control, 
etc.,  841,  §78. 

Rights  of  old  companies — lien  on  stock — 
stock  impaired— reduction  of  stock — re- 
ceivers to  make  statements — publication 
of  annual  statements,  841,  §  74. 

Fees,  842  §  75. 

Agents  responsible — embezzlimeut  by,  843, 
§76. 

Reciprocity,  843,  §  77. 

Tax  on  net  receipts.  843,  §  78. 

Township  companies  excepted,  843,  §  79. 

When  it  takes  effect.  813,  §  80. 

COUNTV  FIRE  INSURANCE  COMPANIES. 

Number  of  persons  required  to  organize, 

844,  §  81. 

Declaration— copy  of  charter.  844,  §  83. 
Directors — election — voting,  844,  §  83. 
Officers,  844,  §  84. 

Bonds  of  treasurer  and  secretary,  844,  g  85. 
Powers  of  corporation,  844,  §  86. 
Qualification  for  membership,  SH,  §  87. 
Property  insured— poUcies— duration,  etc., 

845,  "§88. 

Classification  of  property,  845,  §  89. 
Location  of  property  insured,  845,  §  90. 
Proof  of  Ices— reference — award,  845,  §  91. 
Assessment  to  pay  loss,  845,  §  92. 
Notice  of  assessment,  845,  <;  93. 
Suita  to  recover  a88essment^,  etc.,  845,  §  94. 
Annual  statements,  846,  §  95. 
Withdrawal  from  company  —  notice,  etc., 

846,  §  96. 

Annual  statement  to  auditor,  846,  §  97. 
Proceedings  to  dissolve  company,  846,  §  98. 
Township  companies  may  accept  benefits, 
846,  §99. 
TowNsmp  COMPANIES. 
Who  may  form,  846,  §  100. 
How  formed,  846,  §  101. 
Directors— election  of,  847,  §  102. 
President — secretary — treasurer,  847,  §  103. 
Bonds  of  secretary  and  treasurer,  847,  §  104. 
Corporate  powers,  847,  §  105, 
Members,  847,  §  106. 


INSURANCE— CoMttnued. 

Manner  of  insuring,  847,  §  107. 

Risks  classified,  848,  §  108. 

Where  company  not  to  insure,  848,  §  109. 

Notice  of  loss— adjustment — expense,  848, 

§  110. 
Assessments,  848,  §  111. 
Notice   of  assessment   to   members,    848, 

§112. 
Suits,  848,  §  118. 
Annual  statement,  848,  §  114. 
Withdrawal  of  member.  848,  §  115. 
Report   to   auditor — certificate— feea,  849, 

§116. 
Dissolution,  849,  §  117. 
Companies  formed  imder  act  of  1872,  849, 

§118. 
Contiguous  townships. 
Organi'/ation,  849.  §  119. 
Contigiious  territory,  849,  §  ISO. 
Receiving  other  township,  S-'M,  §  121. 
Township  received,  850,  §  128. 

Lightning  and  Storms. 
Insurance  against  lightning,  etc.,  850,  §  123. 
County  mutual  wind   storm    insurance 

COMPANIES,  etc. 

Organization— purposes    of     corporation, 

850,  §  124. 

Declaration  to  be  made— what  to  contain — 

charter,  850,  §  125. 
Number  of  directors — quorum — meetings — 

who  entitled  to  vote,  &50,  §  126. 
President— treasurer — secretary,  851,  §  127. 
Bond  of  secretary  and  treasurer,  851,  §  128. 
Powers  of  corporation  and  directors,  851, 

§139. 
Wno  may  he  a  member,  851,  §  180. 
May  issue  policies  on  dwellings,  etc. — ^time 

— amovmt,  etc. — against  losses  by  wind 

storms,  851,  §  131. 
Insiu-ance  limited  to  the  county,  etc.,  851 

§133. 
Loas-'daraages — mode   of  adjusting   loss, 

a51,  §  183. 
Loss  —  meeting  of  directors — assessment, 

851,  §  184. 

Members  to  be  notified  of  SiBessraent,  852 
§135. 

Suit  may  be  brought  for  assessment— lia- 
bilitv  of  directors,  852,  §  136. 

Annual  statement,  852.  §  137. 

Withdrawal  of  members— cancellation  of 
policy,  853,  §  138. 

President  and  secretary  to  present  state- 
ment to  auditor — fees,  853,  §  139. 

Cprporation — how  dissolved,  853,  §  140. 
For  mutual  wind,  cyclone  or  tornado 
insurance. 

Organization  of  company,  852,  §  141. 

File  declaration,  a53,  §  142. 

Officers,  853,  §  143. 

President  and  treasurer,  858,  §  144. 

Bond  of  treasurer  and  secretary,  853,  §  145. 

Powers  of  companv,  853,  §  14(5. 

Members,  853,  §  14t. 

May  issue  policies,  853,  §  148. 

What  property  to  insure,  853,  §  140. 

Notice  of  loss,  853,  §  150. 

Assessment  for  loss,  854,  §  151. 

Notice  of  assessment,  854,  §  153. 

Suits  for  assessments,  854,  §  153. 

Annual  statement  of  secretary,  854,  §  154. 

Withdrawal  of  member,  854,  §  155. 

Statement  to  State  auditor,  854,  §  156. 

Proceedings  for  dissolution,  854,  §  157. 
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INSURAN'  E—Contintied. 
Farmebs'  CX)unty   Mutual  Live  Stock  In- 
8URANCK  Company. 

Who  may  incorporate — purposes,  8.54,  ^  158. 

Declaration  of  intention — charter — evidence, 

aw,  s  159. 

Directors  —  quorum  —  election— voting,  855, 
S  160. 

Officers,  855.  8  161. 

Treaiiurer  and  secretary  to  give  bonds,  8.55, 
§  162. 

Powers  —  by-laws  — duties  of  officers,  855, 
«^163. 

Who  may  be  member — who  director,  8.')5, 
S 164.  . 

What  may  be  insured — term—obligation  of 
insured,  855,  §  165. 

Cla.ssifying  live  stock— rates,  856,  g  166. 

Stock  msured  to  be  in  county,  836,  §  1C7, 

Proof  of  death,  856,  §  168. 

Asiu-ssment  to  pay  loss,  856,  §  169. 

Notice  of  assessment,  856,  §  170. 

Actions  for  refusal  to  pay  assessment — for 
refusal  of  director  to  perform  duty,  etc., 
8.'>6,  S  171. 

Annual  statement,  856,  §  172. 

Witlulrawing  from  company,  8.56.  ^  173. 

Annual  statement  to  auditor — examination 
and  certificate — compensation  for  serv- 
ices, 857, §  174. 

Dissolution  of  company,  8.57,  §  175. 
Life  Insurance. 

Guarantee  capital— investment  of,  8.57,  §  176. 

Number  of  persons  who  may  organize,  etc., 
a57,  S  177. 

Declaration  of  corporators  to  be  filed  with 
auditor— exammed,  857,  ^  178. 

When  may  open  books  to  receive  subscrip- 
tions, 857,  8  179. 

Examination  by  auditor — fee,  8.58,  §  180. 

What  shall  be  authority  to  commence  busi- 
ness and  issue  policies,  858.  §  181. 

Powers  of  corporators,  etc.,  858,  §  182. 

Foreign  companies  must  conform  to  section 
one,  858,  S  183. 

Election  of  directors  by  mutual  companies, 

858,  §  184. 

Annual  statement,  8.58,  g  18.1 

Form  of  statement,  858,  S  186. 

Foreign  companies — statement  of,  859,  §  187. 

Companies  without  U.  S. — statement  of,  859, 

§188. 
Penalty,  859,  §  189. 
When  company  must  stop  issuing  policies, 

859,  §  190. 

Investment  of  funds,  860,  §  191. 

Investment  in  other  states,  830,  §  192. 

Inquiries  by  auditor — revoke  certificate — ex- 
amination by  auditor,  860,  §  193. 

Dividend  by  mutual  companies,  860,  §  194. 

Foreign  companies — agent — service  of  pro- 
Cffls,  860,  J5 195. 

State  treasurer  to  receive  deposits— interest, 
860, §  196. 

"Valuing  policies— fee,  860,  g  197. 

What  life  companies  not  to  insure,  861, 
§198. 

Rights  of  married  women,  861,  §  199. 

Reciprocity,  861,  §  200. 

Foreign  companies — deposit  copy  of  charter, 
etc.,  861,  §201. 

To  exhibit  name  of  company,  etc.,  861,  §  202. 

Who  deemed  agent  of  foreign  company,  861, 
§203. 

Penalty,  861,  §  204. 


INSURANCE— Conhnued. 

Auditor's  fees,  861,  §  205. 

Publishing  statements,  862,  §  206. 

Reiwal,  862,  §  207. 

When  act  takes  effect,  862,  §  208. 
Accident  Life  Insurance  Companies  Doino 
Business  in  Ilunois. 

Who  may  organize — purpose  of  corporation, 
862,  §  209. 

Declaration  of  corpor.itors  to  be  filed  with 
the  auditor — examined  by  attorney-gen- 
eral, 862,  §  210. 

When  may  open  books  to  receive  subscrip- 
tions. 862,  §211. 

What  shall  be  authority  to  commence  busi- 
ness and  issue  policies,  863,  §  212. 

Certificate  of  deposit  authority.  803,  §  C13. 

Powers  of  corporators,  etc.,  8tj3,  g  214. 

Reserve,  863,  §  215. 

Foreign  companies  must  conform  to  require- 
ments of  this  State,  863,  §  216. 

Annual  statement,  863,  §  217. 

Form  of  statement,  863,  §  218. 

Foreign  companies — agent's  certificate,  864, 
§  219. 

Soliciting  insurance  contrary  to  law — ^poi- 
alty,  864,  §  220. 

Making  insurance  in  violation  of  act — 
penaltj',  864,  §  221. 

Company,  association  or  individual  must 
comply  with  act  before  transacting  busi- 
ness, 864,  §  222. 

Impaired  capital — notice  by  auditor^— pen- 
alty, 865,  §  223. 

Return  of  securities.  865,  §  224. 

Inquiries    by   auditor — revoked    certificate, 

865.  §  225. 

Foreign  companies — agent — service  of  pro- 
cess, 81)5,  §  226. 
Reciprocity,  865,  §  227. 
Foreign  companies — deposit  copy  of  charter, 

etc.,  866,  §  228. 
Auditor's  fees,  806,  §  329. 

Life  and  Accidsnt. 
Corporations   for   fuenishino  life  indem- 
nity OR   pecuniary    benefit  to  widows, 
etc.      See  NOTE,  806. 
Corporations  for  FURNiSHiNa  life  or  acci- 
dent INSURANCE    ON    THE    ASSESSMENT  PLAN. 
Organization — ^purposes     of     corix>ration, 

866.  §  230. 

Certificate  of  organization,  867,  §  281. 

Organization—  by-laws — directo^— powers 
of,  867,  §  232. 

Number  and  election  of  directors— terms 
of -salaries,  867,  §  233. 

May  fix  the  premiums,  assessments,  etc. — 
assessment  notices,  867.  §  234. 

How  existing  -corporation  may  re-incor- 
porate  under  the  act,  867,  §  23.5. 

What  companies  to  be  deemed  doing  busi- 
ness under  this  act  on  the  assessment 
plan,  868,  §  236. 

R^rve  or  emergency  fund— how  held  and 
used— payment  of  death  rates,  868,  §  237. 

To  whom  policies  may  issue,  868,  §  238. 

Corporation  to  report  to  auditor— failure — 
penalty,  869,  §  239. 

What  companies  deemed  to  be  engaged  in 
business  of  accident  insurance  on  the  as- 
sessment plan.  869,  §  240. 

Accident  insurance  corporation  —  reserve 
or  emergency  fund  — ^how  held  and  ap- 
pUed,869,  §241. 
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INSURANCE— Continued. 

Annual  report  to  be  filed  with  auditor — 
what  to  contain,  869,  S  842. 

Reserve  or  emergency  lund — may  deposit 
securities  with  auditor,  870,  §  243. 

Policy  to  specify  amount  to  be  paid — fail- 
ure to  pay  within  sixty  days  after  judg- 
ment—penalty, 870,  iij  244. 

When  and  how  corporation  may  transfer 
its  risks,  870,  §  245. 

Auditor  shall  make  examination  on  re- 
quest, 870,  ^  246. 

Subject  to  visitation  and  inspection— in- 
quiries— answers  in  writing,  871,  $5  247. 

TriEil — judgment — enjoined  from  exercising 
corporate  rights,  871,  g  248. 

Attorney  geneoral  to  request  order,  etc.,  871, 
§249. 

Foreign  corporation  —  rules  admitting  — 
statement —bond,  871,  §  2o0. 

Appointment  of  attorney  for  service  of 
process  upon,  872,  §  251. 

False  statements  a  misdemeanor— penalty 
— punishment.  873,  tij  252. 

Membership,  873,  §  253. 

Money  not  liable  to  attachment  or  garnish- 
ment, 873,  §  254. 

False  statement  by  officer  or  agent  — 
penalty,  873,  g  855. 

Fees— compensation,  878,  §  256. 

Repeal,  87b,  S  257. 
Fraternal  Life,  etc.,  Companies. 
Oeqanization  and  management  of  frater- 
nal BENEFICIARY  SOCIETIES. 

Declared  a  corporation  —  funds  —  benefits, 
874,  S  358. 

Societies  now  in  existence  declared  corpo- 
rations, 874,  8  2.59. 

How  to  organize,  874.  §  260. 

File  report  with  auditor,  874,  §  261. 

Auditor  of  accounts  to  be  appointed  for 
service,  875,  g  268. 

Application  for  admission,  876,  §  263. 

Who  may  form  society,  8i0.  §  204. 

Shall  not  employ  paid  agents,  876,  §  265. 

Money  not  liable  to  garnishment,  876, 
«;266. 

May  provide  for  meeting  in  another  state, 
876,  g  267. 

False  representation— penalty,  877,  §  268. 

Refusing  to  make  report  —  injunction 
against  doing  business,  877,  §  269. 

Person  having  violated  to  be  subject  to 
penalty,  877,  §  270. 

All  acts  in  conflict  repealed,  877,  §  271. 

Emergency,  877,  §  272. 
Other  provisio.ns. 

Report,  printing  and  distributing,  1862, 
829. 

What  corporations  not  deemed  insurance 
companies,  369,  8  31. 

Companies,  general  assembly  may  tax,  68, 

§1. 
Foreign  companies  to  pay  tax  on  receipts 

to  city,  266,  §  110. 
Companies,  frauds  on,  490,  §  118. 
On  homestead,  exempted,  725,  8  7. 
ContractB,  not  gaming,  493,  §  134. 
Underwriters'  fire  patrol. 
Board  of  underwriters  may  establish  patrol, 

1460,  §  1. 
Powers  of  patrol,  1460,  §  1. 
Annual  meeting  of  board,  1460,  g  2. 
Representation  of  companies,   assessment 

of  expense  of  patrol,  1460,  §  2. 


mSURXSCE— Continued. 

Semi-annual  statement  of  insurance  com- 
panies, 1460.  8  3. 
Secretary  of  board  may  demand  statement, 

1460,  8  4. 
Penalty  for  failure  to  comply,  14G0,  g  4. 
INSURRECTION. 
Expenditures  to  suppress,  58,  §  19. 
Governor  may  call  out  militia  to  suppress,  61, 
8  14. 
INTENT. 
Criminal,  necessary  to  commissions  of  crime, 
528,  8  280. 
How  manifested,  522,  8  281. 
Felonious,  necessary  to  burglaiy,  471,  §  86-3C. 
Assault  with,  469,  g  23-25. 
INTEREST.     Ch.  74,  878,  8  1-13. 
Six  per  cent  on  loan,  etc.,  878,  §  1. 
On  money  after  due,  878,  8  2. 
On  judgment,  award,  report  of  verdict,  878, 

§  8;  884,  §  7. 
Seven  per  cent  may  be  contracted  for,  878, 

No  greater  rate  shall  be  contracU'd  ff>r,  878, 

8  5. 
Penalty  for  contracting  for  more  than  seven 

per  cent.  878,  §  6. 
Usury  must  be  pleaded,  878,  §  7. 
Rate  on  contracts,  wherever  payable,  made 

between  citizens  of  this  state,  878,  8  8. 
Construction,  879,  §  9. 
Computation  of  time.  879,  §  10. 
Corporation  not  to  plead  usury.  879,  8  H- 
Repeal,  879,  8  12; 
Gas  companies  to  pay,  879,  §  18. 
Corporations  out  of  state  subject  to  usurj- 

laws,  375,  8  67. 
On  state  indebtedness,  58,  §  18;  1197,  8  120. 
On  assets  in  hands  of  executors,   etc.,  128, 

8113. 
On  drainage  assessments,  567,  8  31. 
On  bomls.  etc.,  taxable,  1181,  §  20. 
To  be  paid  by  trust  companies,  390,  8  182. 
Rate  pawnbroker  may  charge,  1052,  8  8. 
On  public  funds  to  be  accounted  for  by  pub- 
lic officers,  1002,  8  H- 
INTERESTED  WITNESS. 
In  civil  cases,  competency  of,  715,  8  !-!• 

Husband  and  wife  incompetent,  716,  8  6. 
In  criminal  cases,  537,  §  426. 
INTERPLEADING. 
In  attachments  in  courts  of  record,  173,  8  29. 
Persons  interpleading  may  appeal,  174,  8  40. 
In  mechanic's  lien,  931,  §  12. 
In  partition.  1043,  8  14, 
INTERPRETERS,  when  used,  723,  8  47. 
INTERVENING  CREDITORS    in  attachment 

against  water  craft,  179,  §  11,  12. 
INTIMIDATION. 
By  combination,  etc. ,  498,  8  158. 
Of  workmen,  etc.,  498.  8  159. 
Of  workmen,  etc.,  on  railroad,  1122,  8  '09. 
Entering  premises  to  intimidate.  498,  g  160, 
Compelling  confession.  498,  8  161. 
Compelling  to  leave,  498,  §  162. 
Mock  trial,  498,  8  163. 
Of  jurors  and  others,  498,  §  164. 
By  threats,  498,  8  165. 
INTOXICATING  LIQUORS. 

S«!e  "Dram  Shops,"  and  "Liqiiom.^ 
IN  TRANSITU,  property,  how  assessed,   1180, 

811. 
INUNDATION. 

See  "  Citieg,  Villages,  etc."    Ch.    24,    812, 
§  809-322;  816,  g  325-838. 
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INVASION. 

Expenditures  to  repel,  68,  g  19, 

Govemormay  caU  out  militia  to  repel,  61, 
S5 14. 
INVENTORY. 

By  executors  and  administrators,  117,  §  51. 

Supplementary  by  same,  117,  S  52. 

Bv  surviving  partner,  133,  g  86. 

By  guardian,  791,  S  12,  13. 

By  eon.servator8,  953,  55  6,  7. 

In  tlistress  for  rent,  921,  S  17. 

Of  property  of  penitentiary,  1055,  §  14. 

In  caseM  of  involuntary  assignments.     See 
"  AssignmetiU for  Benefit  of  Creditors." 
INVOLUNTARY     MANSLAUOHTER,      493, 
§145. 

issuri. 

Chancery  cause,  when  at  issue,  220,  sj  29. 
Ljsue  on  suggestion  of  damages  in  ejectment, 

621,  g  47. 
In  criminal  cases,  536,  §  423. 
General. 
Plea  of,  in  ejectment,  618,  §  19. 
Of  non-assumpsit  in  ejei^tment.  631,  g  46. 
Notify  of  defense  may  be  aied  wi:h,  1075, 

S5  29. 
Set-off  under,  1075,  §  80. 
ISSUING. 
Warrants,  1472,  §  1,  2. 
Juror's  certificates,  1473,  §  8. 
County  bonds,  406,  §  40. 


JACKASS  running  at  large,  147,  §  11. 
JAILS  AND  JAILERS.     Ch.  75,  879,  §  1-28. 
Jail  to  be  kept  at  county  seat,  879,  §  1. 
Sheriflf  to  b<!  jailer,  880,  §  2. 
Assistant  jailer,  880,  §  3. 
Jailer  to  receive  and  confine  prisoners,  880, 

§4. 
United  States  prisoners,  880,  §  6. 
Penalty  for  failure  to  receive,  etc.,  U.  S.  pris- 
oners—fees,  etc.,  881).  j;  0. 
Calendar  to  be  liept,  880,  S  7. 
Report  of  prisoners  to  court,  880,  §  8. 
Sheriff  may  be  Imprisoned  in  jail,  coroner  as 

jailer,  880,  §  9. 
When  another  jail  may  be  used,  870,  §  10. 
Separation  of  prisoners,  880,  J5  11. 
When  jail  insufficient.  880.  S 12. 
Employment  of  guard,  880,  g  18. 
Removal  in  case  of  disease,  881,  g  14. 
Removal  in  case  of  fire,  881,  g  15. 
Water  and  food  for  prisoners,  881,  §  16. 
Prisoners,  except  felons,   permitted  to  have 

food,  clothing,  etc.,  881,  §  17. 
Liquors  forbidden,  881,  §  18. 
Bedding,  clothing,  fuel  and  medical  aid,  fur- 
nished, 881,  g  19. 
Jail  to  be  kept  clean,  881,  §  20. 
Whitewashed,  881,  g  20. 
Buckets  furnished,  881,  §  21. 
Personal  cleanliness  enforced,  881,  §  22. 
Penalties,  881,  S  33. 
Expenses  paid  b^  coimty,  881,  §  24, 
Imprisonment  in  another  coimty,  expenses, 

883,  §  25. 
Grand  jury  to  visit  jaD,  report,  882,  g  26. 
( ourt  to  enforce  duty  of  grand  jury,  882, 

§27. 
Report  transmitted  to  covmty  board,  882,  tj  27. 
Court  to  inquire  into  condition  of  jail,  etc., 

883,  S  38. 
Other  provisions. 


JAILS  AND  JAILERS— Confmuerf. 

Jail — county  board  to  provide,  404,  §  26. 
Injuring,  etc.,  503,  S  195. 
Fees  on  ca.  sa.,  818,  g  80-32. 
Delivery  of  i>ossessiou  of,  to  successor. 

1.352,  g  24. 
Jailer  not  to  practice  as  an  attomev, 

184,  §  10. 
Refusing  to  arrest  or  confine  prisoner,  481, 

g83. 
To  allow  prisoner  to  see  attomev,  510, 

§229. 
To  furnish  copy  of  mittimus  to  prisoner, 

797,  §  4;  531,  §  371. 
Duty  with  prisoner,  on  change  of  venue, 
1471,  §  30. 
JEOFAILS.    See  "  Amendments  and  JeofaiU." 
JEOPARDY,  twice  >t  the  same  offens?,  54, 

§  10. 
JOINDER  in  error  in  supreme  court,  1082,  §  80. 
JOINT. 
Obligations,  joint  and  several,  883,  §  3. 
And  several  liability  of  directors  of  corpora- 
tions, 367,  §  18-21. 
Obligor,  ne  exeat,  against.  992,  §  2. 

Bemg  sued,  evidence,  908,  g  58:  1075,  g  86. 
Obligees  suing,  evidence,  908,  §  57;  1075,  §  35. 
Or  several  bond  of  executors  and  administra- 
tors, 113,  §34. 
Right  of  plaintiff  presumed,  1075,  §  85;  908. 

§  57. 
Liability  of  defendants  presumed,  1073,  S  33; 

908,  §  58. 
Contractor,  evidence  as  against  deceased,  716, 

§4. 
Debtors,  attachment  against,  170.  g  7. 
Separate   suits  against  tliose  not  served, 

1072,  §  12. 
Ae  ejceat  against,  992,  g  2. 
Tenancy,  must  be  expressly  declared,  353,  §  5. 
Tenants— rights  of,  882,  g  1. 
No  survivorship,  882,  §  1. 
To  account,  104,  §  1. 
May  have  accouii,  104,  §  2. 
Jlay  bring  ejectment,  617,  g  5. 
Proof  of  ouster  necessary  in  ejectment,  618, 

§26. 
Recovery  against  in  ejectment,  618,  §  28. 
TresiMiss  by.  883,  §  2. 
Trover  by,  882,  §  3. 

Redemption  from  tax  sales  by,  1213.  §  210. 
Owner  of  lands  sold  on  execution,  redeinp- 

tionby.  886,  §26. 
Judgment  before  justice,  905,  g  40. 

JOINT  RIGHTS  AND  OBLIGATIONS.     Ch. 
76,  882,  §  1-8. 

Joint   tenants— right  of   survivorship  abol- 
ished, 883,  §  1. 

When  trespass  or  trover  lies  as  between  joint 
tenants,  etc.,  882.  §  2. 

What  held  joint  and  several  covenants,  883, 
§8. 
JOINTURE,  in  Ueu  of  dower,  552,  §  7-9. 
JOURNALS. 

To  be  kept  by  bouses  of  general  assembly,  57, 
§10. 

Copying,  printing,  etc.  See  "State  Contracts," 
1855,  §  1-64. 

How  certified,  1849,  §  8. 
JUDGES. 

To  be  commissioned  by  governor,  66,  §  89. 

General  assembly  may  remove,  66,  §  30. 

Judges  to  report  amendments  to  law,  66.  §  31. 

Terms  of  office,  66,  §  32. 
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JUDGES— Continued. 
Judges  to  reside  in  district  or  circuit,  etc,  66, 

§82. 
Vacancies,  how  filled,  66,  §  33. 
Contesting  elections  of,  640,  §  96. 
When  privileged  from  arrest,  184,  §  9. 
Not  to  practice  as  attorney,  184,  §  10. 
Exempt  from  jury  duty,  892,  g  4. 
May  celebrate  marriage.  959, 5?  4. 
Establish  rules  of  proceeding  in  chancery,  217, 

§2. 
Shall  charge  jury  in  writing.  1078,  §  53. 
To  sign  bill  oi  exception,  1079,  s5  60. 
May  Btav  proceedings  in  vacation,  1079,  §  65. 
To  fiU  vacancy  of  clerk,  643,  s^  132;  341,  §  11. 
To  examine  offices  of  clerks,  313,  §  22. 
Conservators  of  the  peace,  .528,  §  319. 
To  prevent  dueling.  4*3,  §  72. 
When  may  order  special  panel,  898,  §  8. 
Duty  under  jury  commission  act,  896,  g  26, 29. 
l^mishment  for  refusing  to  man  habeas  cor- 

pim,  797,  §  5. 
Of  courts  of  Cook  county,  65.  g  23-26. 
Criminal  court  of  Cook  county,  powers  of 

judges,  444,  §  85,  88a. 
Of  supreme  coitrt. 
Eligibility  of,  63,  8  3. 
Election  district,  63,  §  5. 
Election  of,  63,  §  6;  623,  §  10. 
Chief  justice  of,  63,  §  2, 6. 
Salaries  not  changed  during  term,  64,  §  7. 
Salaries  of.  751,  t>  60. 
Oath  of  office,  430,  §  3. 
Quorum  not  attendmg  on  opening  day  of 

term,  430,  §  4. 
Powers  in  vacation,  480,  g  15. 
To  appoint  librarians,  431 ,  *^  17. 
May  grant  supersedeas,  541,  ^  461,  462. 
On  granting   writ   of    error,    may   admit 

prisoner  to  bail,  041,  §  403. 
Wlien  to  deliver  opinions,  429,  §  8a. 
Op  appellate  court. 
Constitutional  provisions  as  to,  64,  §  11. 
Three  judges  constitute  each  court,  481, 

§18. 
To  be  assigned  from    circuit   judges  by 

supreme  court,  433,  g  2i. 
One  judge  chosen  to  preside,  432,  §  23. 
Quorum.  482,  §  24. 
Power  of,  433,  §  26. 
May  establish  rules  of  practice,  etc.,  433, 

S27. 
When  not  present  at  opening  of  court,  483, 

§31. 
May  enter  orders  in  vacation,  433,  §  32. 
Of  circcit  and  superior  courts. 
Terms  of  judges  of  circuit  courts,  64,  §  1. 
Circuit  may  appoint  short-hand  reporters, 

443,  §  82a- 82c. 
Judicial  circuits,  438,  §  72-76. 
Dispensing  with  ^ury.  443,  §  79. 
Change  or  circuit  not  to  affect  tenure  of 

office,  64,  §  13. 
Election    of   additional   judges   in   Cook 

county,  437,  §  70-71c. 
Election  of  judges  of  circuit  court,  439, 

§73,75. 
Designating  business  to  be  done  at  terra, 

443,  §  79. 
Salaries  not  increased  or  diminished  during 

term,  65,  §  16. 
Salary  of  circuit  judges,  729,  §  3. 
Of  judges  of  superior  and  circuit  courts  of 

Cook  county,  752,  §  61, 63. 
Oath  of  office,  434,  §  36. 


JVDOES—Cotitinued. 

May  appoint  special  term,  435,  §  44. 

Not  attending  at  opening  of  term,  435,  §  52. 

Holding  court  for  another,  436,  §  57. 

Interchange  of,  436,  §  57. 

Powers  in  vacation,  437,  §  67. 

May  certify  case  to  supreme  or  appellate 

court,  1081,  §  76. 
Of  circuit  court  to  examine  bonds,  1003,  8  8. 
Of  superior  court  of  Cook  county,  election 
of,  628,  §  13. 
Of  county  courts. 
Election  of  county  judge,  65,  §  18;  70,  §  8; 

445,  §  91. 
Term  of  office,  65,  §  18;  70,  §  8. 
Oath  of  office,  445.  §  92. 
Compensation  to  be  fixed  by  county  board, 

70,810. 
Interchange  of  judges,  452,  g  21.5a. 
Duties  tmder  act  of  holding  elections,  etc., 

in  cities,  etc.,  650,  §  15J-2o7. 
Of  county  court,  insolvent,  817,  §  24. 
Interested  in  estate,  450,  §  204. 
To  examine  bonds,  et';..  I0ii3,  §  4. 
When  to  appoint  oil  inspector,  1006,  §  1. 
When  to  acknowledge  chattel  mortgage, 
937.  §  2. 
Op  probate  court. 
Election— term  of  office,  453,  §  218. 
Oath,  453,  §  219. 
When   interested   in   estate,   probate    in 

county  court.  4.54,  §  225. 
Salary  of,  456,  §  238. 
Vacancy,  how  filled,  458,  g  209. 
In  counties  of  tliird  class  probate  judge 
shall  remit  costs  where  estate  does  not 
exceed  |2.000,  753,  §  63. 
When  county  and  probate  judges  to  per- 
form  the  duties  of  one  another,  450, 
§  239a. 
Op  city  courts. 
Election  and  qualiflcatioa,  457,  §  244;  459, 

§  361. 
Terms  of  office,  457,  §  244. 
Vacancy,  how  filled,  457.  §  244. 
Interchange  of,  457,  §  245. 
Salaries  of,  729,  §  5. 
JtnXJES  OF  ELECTION,  630,  §  31-39. 
Under  township  organization,  1443,  g  56. 
Bribery  of,  637,  §  Si,  83. 
Misconduct  of,  punished,  638,  §  86:  639,  §  87. 
Under  city  election  law.    See  •'Elections," 
650,  S  155-287. 
JUDGMENTS. 

Entry  of,  341,  §14-16. 
Docket  of,  341,  §  16. 
Docket  of  in  county  court,  344,  §  26. 
Of  supreme  court  final,  480,  §  13. 
In  vacation,  430,  g  14. 
Rectified  in  vacation,  480,  §  15. 
Of  appellate  courts,  when  final,  432,  8  25. 
In  vacation  by  appellate  court.   433,  g  32. 
In  vacation  of  circuit  courts,  437.  §  65,  66. 
Entered  in  vacation,  lien  of,  1079,  §  66. 
By  confession,  1079,  8  66. 
When  parties  not  all  served,  1072,  §  10;  905, 

§41. 
Scire  facias,  to  make  parties  to,  1072,  S  10; 

905,  §  41. 
Against  joint  debtor— when  no  bar  to  suit 

against  the  others,  1072.  §  12. 
Scire  facias  to  revive,  1074.  §  27;  884,  §  6. 
Scire  facias  to  revive,  limitation,  942,  §  26. 
By  default,  1076,  8  39. 
Motion  in  arrest  oi,  1078,  §  67. 
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JUDGMENTS— Conhnited. 
Arrest  of,  suit  not  dismissed,  1079.  §  59. 
By  default,  settinc;  aside,  1076,  ^  40. 
Appeals  from  final,  to  supreme  and  appellate 

courtB,  1080,  S^  68. 
Error  from— five  years,  1088,  §  86. 
By  supreme  and  appellate  courts  on  appeal, 

etc,.  1082,  t;  81. 
Not  reversed  for  formal  error,  148,  §  8. 
Not  arrested  or  stayed  after  verdict  for  cer- 
tain errors,  143,  i$  6. 
Stay  of,  by  injunction,  810,  §  4-8. 
Costs  to  be  includetl  in,  841,  ^  16. 
Coetw  on.     See  "Coxts,"  394,  S  1-38. 
For  violation  of  act  relating  to  sale  of  milk, 

466,  ^9d. 
Transcript  of  garnishment,  in  justice's  court 

to  other  counties,  784,  g  29. 
Satisfaction  of,  784,  §  80. 
Interest  on,  878.  S  3. 
Before  justice,  005,  §  85-41. 
In  trial  of  right  of  property,  914,  §  101-108. 
Of  justice  against  joint   defendants   to    be 

joint,  9«o.  Ji  40. 
In  attachments  before  ^tices,  175,  §  50. 
Of  justice  on  verdict  m  criminal  case,  533, 

S:{86. 
On  appeal  from  justice  in  criminal  cases,  683, 

S  !i«l. 
Of  jtwtices,  how  evidenced,  718,  §  17. 
And    its   execution  in  criminal  cases,  538, 

§  439-457. 
Affirmed  in  capital  cases,  time  of  execution 

fixed  by  court,  541,  Ji  439. 
Affirmed  in  criminal  cases  generally,  542, 

S  46."). 
Affirme<l,  prisoner  surrendered  by  bail,  542, 

§466. 
In  criminal  cases,  lien  of,  540,  g  458. 
Confessed  by  convict,  and  surety  for  fine, 

540,  g  454. 
In  crimmal  case  stayed  for  insanity,  523, 

S2«5. 
Confession  of  by  personation,  punished,  487, 

S  104. 
To  hinder  or  defraud  creditors,  void,  770,  §  4. 
Surety  not  to  confess,  to  prejudice  principal, 

1420,  S5  4. 
On  official  bond  of  justices,  916,  §  114. 
On  penal  bonds,  1074,  §  21. 
Transcript,  when  venue  changed,  1472,  §  84. 
In  action  of  account,  105,  ^  6-11. 
In  arbitration  cases,  164,  §  7;  165.  8  18. 
By  default,  in  attachment,  174.  S  ^. 
Effect  of,  in  attachment,  174.  §  34. 
In  attachment  of  water-craft,  180,  §  21,  23. 
By  bail  against  principal,  193.  §  21. 
In  bastardy  cases,  200,  §  7,  8. 
In  favor  of  state,  satisfaction  of,  189,  §  16. 
Again.st  county,  how  paid,  405,  S  34. 
Confessed,  not  to  bar  dower,  553,  ^  16. 
Against  city  or  countv  for  injury  to  prop- 
erty by  riot,  etc.,  518,  S  256b. 
In  suits  for  dower,  554,  §  34. 
In  ejectment,  619,  S  82-34. 
In  ejectment,  new  trial  on,  619,  g  35. 
In  conteshtl  election,  641,  §  119,  120. 
In  condemnation  cases,  702,  g  10-15. 
In  proceeding  to  recover  escheat.  709,  g  5, 
In  forcible  entry  and  detainer,  768,  §  13-17. 
In  ^nishment,  781,  S  7,  8;  782,  g  10. 
Against  garnishee  releases   debtor's    claim, 

783,  S  16. 
Appeal  from    interlocutory  decree — injunc- 
tions, 812,  g  24. 


JUDGMENTS— Conttja«<J. 

In  distress  for  rent,  922,  §  22-25. 

In  mandamus  case,  958,  §  5. 

On  «ciVc  facias  in  mortgage,  990.  §19. 

In  iMirtition,  1048,  §  15;  1046,  ^  39. 

Against  relatives  of  paupers,  1047,  §  6. 

In  quo  warranto,  1088,  g  6. 

In  case  submitted  orally  to  judge,  no  appeal, 
1085.  S5  100,  101. 

Of  appellate  court  conclusive  as  to  facts  in 
controversy  recited  in  its  final  order, 
1088,  S5  88. 

Upon  trial  of  right  of  property,  1458,  §  10. 

In  case  referred  to  referees,  1161,  §  8. 

In  replevin,  1174,  §  22-24. 

For  taxes.  1208.  g  183-192;  809,  S  294-295. 
JUDGMENTS,  DE(  REES  AND  EXECUTIONb 
Ch.  77,  888,  §  1-66. 

Lien  of  judgment  and  execution,  883,  §  1. 

When  restrained,  time  deduct«l,  883,  §  2. 

Definition  of  "  real  estate,"  883,  S  8. 

Execution  against  projHaty  or  body.  884,  §  4. 

Execution  for  servants'  wages,  546.  g  1. 

When  execution  may  issue  against  body,  8S4, 
S  5;  890.  §  62. 

No  execution  after  seven  years — venditio  rei 
ejcponaa,  884,  §  6;  918,  §  13J. 

Interest,  884,  g  7. 

When  execution  and  venditio  rei  exponas  re- 
tumable,  884,  ^  8. 

When  execution  bmds  personalty — noting  re- 
ceipt of  execution,  884.  g  9. 

What  liable  to  execution,  884,  g  10. 

Election  of  property  to  satisfy  execution,  884, 
§11. 

How  property  sold,  separate  lots,  etc.,  884, 
§  12. 

Participation  in  executions,  88 1,  §  13. 

Notice  of  sale  of  real  estate,  884.  §  14. 

Penalty  for  neglect  of  officer,  885,  §  15. 

Certificate  to  purchaser,  885,  §  16. 

Duplicate  of  certfficate  to  be  recorded — evi- 
dence, 885,  §  17. 

Redemption  by  defendant,  etc.,  883.  §  18. 

Certificate  of  redemption  to  be  made  and  re- 
corded, 885,  §  19. 

Redemption  by  creditor,  etc.,  885,  g  20. 

When  only  redemption  money,  interest  and 
cost  bid— deed,  886,  §  21. 

When  more  than  redemption  money  bid,  886, 
§22. 

Further  redemptions,  886,  §  23. 

Preferences  in  redemption.  886,  §  24. 

Redemption  of  parts  as  sold,  886,  g  25. 

Redemption  by  joint  owner,  etc.,  886,  §  20. 

Redemption  on  probated  claim,  886,  §  27. 

Amount  paid  on  redemption  from  sale,  886, 
§27a. 

Commissions,  887,  §  28. 

Certificate  of  purchase  assignable,  887,  §  29. 

Deed,  when  and  how  made — limitation,  887, 
§80. 

Form  of  deed,  887,  §  81. 

Effect  of  deed,  887, 1  82. 

What  deed  is  evidence  of,  887,  §  38. 

Certificate  of  levy  on  execution  from  another 
county — evidence,  887,  §  34. 

Form  of  certificate  of  levy,  888,  8  35. 

Certificate  to  be  recorded— fee,  888.  §  36. 

Death  of  plaintiff,  proceedings  on,  888,  §  87. 

Elxecutor,  etc.,  to  buy  in  real  estate— assets, 
888,  §  88. 

Death  of  defendant,  proceedings  on,  888.  §  39. 

Chattels — in  case  of  live  stock,  888.  §  40, 

Gold,  etc.,  liable  to  execution,  889,  §41, 
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JUDGMENTS,  DECREES.  ETC.— Continued. 
Bank  bills,  etc.,  liablfto  execution,  833,  g42. 
Indemnity  to  officer.  889,  §  43. 
Delivery  bond,  889,  «5  44. 
When  property  not  delivered,  889,  §  45. 
Proceedings  on  delivery  bond,  889,  S  46. 
No  second  delivery  bond  shall  be  taken,  889, 

is  47. 
Notice  of  sale  of  personalty,  889,  §  48. 
Postponing  sale,  notice,  889,  g  49. 
Return  to  describe  goods  sold,  etc.,  889,  §  50. 
Penalty  for  fraud  in  sale,  88a.  g  .50. 
Marshaling  proceeds  of  sale,  889,  S  51. 
Stock  may  be  sold  on  execution,  889,  §  53. 
Mode  of  making  levy,  890,  §  58. 
Mode  of  making  sale,  890,  ^  54. 
Cartificate  of  officer  of  corporation— penalty 

for  refusal  or  false  certificate,  890,  g  55. 
Copy  of  execution  and  return  left  with  com- 
pany— certificate  to  purchaser,  890,  g  56. 
When  purchaser  entitled  to  dividends,  890, 

S5  57. 
Set-off  of  executions,  890,  §  58. 
Proceedings  in  setting  otf  execution,  890,  §59. 
Ca-ses  excepted,  890, 55  60. 
Executions  from  justices  of  the  peace,  890, 

S61. 
■When  CO.  sa.  may  issue,  890.  §  62. 
Demand,  891,  §63. 
Escape,  re-arrest,  pursuit,  891 ,  §  64. 
Arrest  of  defendant,  notice,  891,  §  65. 
Limitation    as    to  Imprisonment — schedule, 

891,  §65. 
Judgments,  etc.,  of  U.  S.  courts— how  certi- 
fied, etc..  891,  §  68. 
JUDICIAL. 
Circuits,  64,  §  18;  438,  §  72. 
Department,  68,  Art.  6. 
Distinct  from  legislative  and  executive,  55, 

Art.  8. 
JUDICIAL  OFFICERS. 
Commis«ioned  by  governor,  66,  §  89. 
Terms  of  office,  66,  §  33. 
Shall  reside  in  district — circuit,  etc.,  66,  §  32. 
Vacancy  of,  68,  §  32. 
Salary  of,  66,  §  32. 
JUDICIAL  POWERS,  in  whom  vested,  68,  §  1. 
JUDICIAL  PROCEEDINGS  to  be  in  English, 

7.').  §  18. 
JUGGLERS. 
General  assembly  may  tax,  68.  §  1. 
Treated  as  vagabonds,  520.  §  370. 
JURISDICTION. 
Of  United  States,  concurrent,  over  property, 

1461,  §3. 
Of  the  state  over  the  Ohio  river,  54.  Art.  1. 
Of  counties  over  state  boundary  rivers  and 

lakes,  400,  §  2,  3. 
Of  cities  and  villages  beyond  limits,  255,  §  62, 

items  79,  81;  260,  §  71;  298,  §  243. 
Local  in  crimes,  533,  §393-402. 
In  equity,  217,  §  1. 
Of  courts  of  equity  in  contested  county  seat 

elections,  421,  §  103. 
Of  courts  of  record  in  forcible  entry, etc.,  767, 

§5. 
In  larceny,  584,  §  899. 
In  suits  against  collectors,  1232,  §  260. 
Of  courts  of  same  class  to  be  uniform,  66, 

§39. 
Of  supreme  court,  63,  g  2;  430,  §  8. 
In  contested  elections,  640,  §  96. 
Of  appellate  courts,  482,  §  25. 
Of  inferior  appellate  courts,  64,  §  1 1. 
Of  circuit  courts,  64,  §  13;  486,  §  63. 


JURISDICTION— Confmited. 

In  contested  elections,  640,  §  97. 

In  divorce.  549,  §  4. 

In  partition,  1043,  §  1. 

In  criminal  cases,  588,  §  892. 

In  action  of  account,  106,  §  18. 
Of  superior  court  of  Cook  coiinty  in  divorce. 

549,  §  4. 
Of  superior  cotirt  of  Cook  county  in  parti- 
tion, 1042,  §  1. 
Of  criminal  court  of  Cook  coimty,  66,  §  26 ; 
583,  §  393. 

In  bastardy  cases,  300.  §  4. 
Of  probate  court,  65,  §  30;  453,  §  220. 
Of  county  court,  65,  §18;  445,  §  93,  95. 

In  bastardy,  200,  §  4. 

In  drainage  cases,  558,  §  3,  4,  5. 

In  contested  elections,  840,  §  98. 

In  certain  cases  concurrent  with  circuit, 
452,  §  315b. 

Under  insolvent  debtor  act,  814,  §  1. 

In  assignments  for  benefit  of  creditors,  166, 
§  5-8;  168,  g  14. 

To  appoint  ^ardians,  790,  §  3. 

In  trials  of  insanity,  946,  §4. 

Over  conservators,  953.  §  1. 

In  tax  cases,  1208,  §  182;  1210,  §  191. 
Of  city  courts,  456.  §  240. 
Of  commission  of  claims,  849,  §  9. 
Of  justices  of  the  peace  and  police  magis- 
trate to  be  uniform,  65,  §  31. 
Of  justices  of  the  peace,  65,  §  31;  901,  §  13, 
14. 

In  action  of  account,  106,  §  17. 

Animals  running  at  large,  148,  §  1. 

In  case  where  dogs  kill  sheep,  148,  §  15,  16. 

In  attachment,  174,  §  43. 

In  attachment  of  water-craft,  182,  §  46. 

In  bastardy,  200,  §  1. 

Under  city  and  village  incorporation  act, 
360,  §  69. 

In    proceedings    against   vagabond,    530, 
§271. 

To  keep  the  peace,  526.  §  319-338. 

To  examine  persons  charged  with  crime, 
528,  §  347-371. 

In  small  offenses,  583,  §  381-391. 

In  drainage  cases,  663,  §  16;  574,  §  48;  581, 
§79. 

Under  dram-shop  law,  814,  §  11. 

Cases  against  drovers,  815,  §  1. 

In  cases  of  estrays,  711,  §  7. 

Of  violation  of  ferry  law,  760,  §  28. 

In  forcible  entry,  etc.,  767,  §  5. 

In  Hctions  against  millers,  978.  §  10. 

Under  road  law,  1248,  §  89;  1265,  §  134. 

In  suits  by  town,  1443,  §  48. 
Upon  land  granted  to  U.  S.,  state  concurrent, 
1483, §  15;  1483, §  18-31. 
JURORS.     Ch.  78,  891,  §  1-31. 
Jury  list  to  be  prepared  annually,  803,  §  1 . 
Petit  juries  for  the  year,  893,  §  3. 
Their  qualifications,  892,  §  3. 
List  at  subsequent  meeting,  893,  §  8. 
Exemptions,  892,  §  4. 
Checking  list,  893.  §  5. 
Subsequent  selections,  892,  §  5. 
New  list,  892,  §  6. 
List  of  persons   serving,   furnished   county 

clerk,  893,  §8. 
List  in  office,  names  in  box,  893,  §  7. 
Drawing  jurors,  893,  §  8. 
Drawing  grand  jury,  898,  §  9. 
Summoning  petit  jurors,  893,  §  10. 
Serving  summons,  return,  893,' §  11, 
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JURORS— Continued. 
Penalty  against  sheriff,  8»8,  S  11. 
Examination  of  jurors.  894,  g  18. 
Filling  panel,  894,  }i  12. 
When  regular  panel  exliausted,  894,  §  18. 
Seeking  to  be  juror  or  to  get  person  on  a 

jury,  894,  §  18. 
Causes  for  challenge,  894,  8  14. 
Juror  not  appearing,  89.'>,  g  1.5. 
Impa.veuso  the  grand  jury. 

FuU  panel,  895,  g  16. 

Foreman,  his  duties  and  powers,  895,  §  17. 

Oath  of  foreman  and  jurors,  895,  §  18. 

Evidence  required,  895,  g  19. 

S|)ecial  venire,  895.  g  19. 

IMP.A.NELINO  PETIT  JTRORS. 

Drawing  by  lot,  896,  S  20. 

PaKsing  upon  jurors,  896,  §  81. 

Before   first   annual  meeting    of   county 

board,  89(1,  g  22. 
Act  applies  to  civil  and  criminal  cases,  896, 

55  23. 
Repeal,  896,  g  84. 
Emergency,  896,  §  85. 
Jury  commission. 
Ai)pointment  of  jury  commission,  896,  §  26. 
Jury  list,  897,  §  27. 
Duty  of  commissioners,  897,  g  28. 
May  appoint  deputies,  897,  g  28. 
Selectmg  names  for  jurors,  897,  §  89. 
How  grand   jury  selected— checking  off 

names,  897,  g  30. 
Compensation,  897,  §  31, 
Other  provisions. 
Challenge  of,  in  civil  cases,  1077,  §  49. 

In  criminal  cases,  5.37,  g  433,  433. 

In  justice's  court,  906,  g  47. 
Fees  of,  in  courts  of  record,  746,  §  44. 

In  probate  court,  454,  Ji  828. 

In  city  courts,  how  paid,  458,  §  858. 

Before  justices,  747,  g  46. 

On  in<juest,  746,  §  45. 

In  actions  by  or  against  county,  898,  g  32. 
Inhabitants  of  cities  and  villages,  compe- 
tent, 280,  §  174. 
Competency  when  town  party,  1448,  g  47. 
Diwiuaiilied   by    conviction   of   infamous 

crime,  523,  g  279. 
Before  ju.stices,  attacliment  for  contempt, 

916,  g  122. 
Intimidating.  498,  §  164. 
Accused  entitled  to  list  of,  536,  §  421. 
Certificates,  1473,  §  3. 
JURY. 
Right  of  trial  by,  64,  §  5. 
Grand,  when  indictment  by,  necessary,  54, 

May  be  abolished,  54,  g  8. 
Accused  entitled  to  speedy  trial  by,  54,  §  9. 
In  claims  against  estates,  119,  g  60.  ■ 
In  trial  of  bastardy,  200,  §  4. 
In  proceedings  by  city  or  village  to  condemn 

property,  869,  g  123. 
To  assess  cost  of  improvement,  873,  g  145. 
In  annexing  and  excluding  territory,  886, 

g  199. 
Coroner's,  360,  §  10-14. 
Trial  by.  in  divorce,  549,  g  7. 
In  suits  for  dower,  554,  g  33. 
To  assess  yearly  value  or  dower,  555,  g  89. 
In  drainage  cases,  563,  §  16-22;   685,  §  98; 

595,  g  133. 
In  proceedings  to  condemn  property,  55,  g  13; 

73,  g  14:  702,  g  6-9. 
In  trial  of  fraud  of  insolvent  debtor,  814,  §  5. 


JURY— Confinued. 
In  mechanic's  lien,  931.  g  10. 
In  trial  of  limacy,  947,  J  5. 
In  proceedings  to  appoint  conservator,  962, 

gl. 
In  criminal  case,  officer  to  attend,  .538,  §  4S5. 
In    criminal  case,   change   of    venue,  52J, 

g  858i. 
Judges  of  law  and  fact,  537,  g  431. 
In  case  of   misdemeanor,  when  allowed  to 

separate,  538,  g  435. 
To  determine  penalties,    when,  539,  §  444, 

445;  476,  g  46a. 
Trial  in  criminal  cases  before  justices,  538, 

g  384.  885. 
In  case  of  removal  of  court,  435,  §  42. 
For  special  terms,  435,  g  51. 
When  court  may  dispense  with,  448,  g  79. 
Instructing.  1077,  g  52-54. 
May  take  instructions  and  papers,  1078,  §  55, 

56. 
Manner  of  rendering  verdict.  1078,  g  57. 
In  civil  cases  may  render  special  or  general 

verdict,  1078,  g  58a, 
When   special  finding  of    fact  inconsistent 

with  general  verdict,  1079,  §  58c. 
In  cases  in  equity,  821,  g  40. 
In  county  court,  450,  g  300,  201. 
In  trial  of  right  of  property  in  county  court. 

1458,  §  7,  8. 
In  probate  court,  454,  g  888. 
In  justice's  court,  906,  g  44-46. 
Before  justices,  less  than  twelve,  54,  §  6. 
In   forcible  entry,  etc.,  before  justice,  768, 

g  10. 
In  trial  of  restoration  to  reason.  956,  g  39. 
To  a-ssess  damages,  entry  on  land  by  high- 
way commissioners,  1835,  g8;  1361,  g  183. 
To  assess  damages  on  laying  out,  etc.,  roads, 

1341,  g  41-00;  1367,  g  212-224. 
In  contest  of  validity  of  will,  1477,  §  7. 
To  determine  fine.  476,  g  46a. 
JURY  COMMISSIONERS.    See  "Jury  Com- 
mission," 
JUSTICE. 
Ought  to  be  obtained  freely,  56,  g  19. 
Fugitives  from.    See  "  Fugitives  from  Jus- 
tice:' ITi,  g  1-17. 
JUSTICES   AND    CONSTABLES.      Ch.      79, 
898,  g  1-136. 
Election  and  term  of  office. 
Of  justices  and  constables,  899,  g  1. 
When  the  term  <»imty  may  be   used  in 

place  of  term  district,  899,  §  1. 
When  term  limited,  809,  g  2. 
Vacancy,  how  fiUed,  899,  §  8. 
Oath  of  office. 

Of  justices  and  constables,  900,  g  4. 
Bonds,  commission,  etc. 
Bond  of  justice,  900,  g  5. 
Bond  of  constable,  900,  g  6. 
Failure  to  qualify,  900,  g  7. 
Certificate   of    qualification   of  justice — 

commissions,  900,  g  8. 
Certificate  of  election    to  constable,  900, 

g9. 
County  clerk,  to  \eesp  record,  900,  g  10. 
Resignation   of    justices   and  constables, 

900,  §  11. 
Rec<ird  to  be  evidence,  901,  g  13, 
Jurisdiction  in  ctvtl  casks. 
<  ases  enumerated,  901,  g  13. 
Violation  of  ordinances,  901,  §  14. 
Secx'RITY  for  cost. 
Non-residence,  901,  §  15. 
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JUSTICES  AND  CONSTABLES— Contijiwed. 
Liability  for  surety— bond  in  other  cases. 

901,  §  16. 
Summons. 

Form— service,  903,  §  17. 

Indorsement  of  summons— payment,  002, 

§18. 
Service  by  copy  in  certain  cases,  903,  §  19. 
Service  by  copy  when  defendant  not  found, 

902,  §  30. 

Service  on  corporations,  903,  §  81. 
Bail  and  prockedinos  therein. 

Affidavit— capias— form,  902,  g  33. 

Bond  of  plaintiff,  903,  §  28. 

Special  bail  of  defendant,  903,  §  34. 

Traversing  affidavit,  908,  §  35. 

Surrender  of  defendant  by  bail,  003,  §  36. 

Proceedings  against  bail,  904,  §  37. 

Default,  904,  §  28. 

Appearance— trial— defense,  904,  §  29. 
Change  of  venue. 

How  venue  changed,  904,  g  30. 

Cost  of  change  of  venue,  904,  §  81. 
Trial  and  juDaMENTs. 

Trial  by  consent,  904,  §  83. 

When  plaintiff  does  not  appear,  904,  §  33. 

When  defendant  does  not  appear,  905,  §  34. 

Affidavit  of  claun,  905,  g  84. 

Trial— judgment,  905,  §  35. 

Judgment  against  part  and  in  favor   of 
others,  905,  §  36. 

New  defendants — summoning  same,  905, 
§37. 

Amendment8aatonamesofpiirtie8,905,§  38. 

Dismissal  as  to  defendants,  905,  §  39. 

Joint  judgment — separate  claims  not  in- 
cluded, §05,  §  40. 

Scire /acta*  to  make  parties  to  judgment, 
905, §  41. 

Form  of  scire  fcudas,  906,  §  48. 

Hearing  on  scire  facias — ^judgment,  906, 
§43. 

Either  party  may  have  jury,  906,  §  44. 

Form  of  jury  summons,  906,  §  45. 

Impaneling  jury — instructions,  906,  §  46. 

Competency  of  jurors — challenges,  906,  §  47. 

Claim  acquired  after  suit  brought,  not  ad- 
missible, 907,  §  48. 

Claims  to  be  consolidated,  907,  §  49. 

Demand  or  set-off  exhibited,  907,  §  50. 

Tender,  907,  §  61. 

When  justice  unable  to  attend  trial,  907, 

Evidence  and  depositions. 
Form  of  subpoena— service,  907,  §  58. 
Four  witnesses  in  each  subpoena,  908,  §  54. 
Witness  fees— how  taxed,  908,  §  55. 
Denial  of  execution  or  indorsement,  908, 

§56. 
Jomt  plaintiffs — evidence,  908,  §  57. 
Joint  defendants — evidence,  908,  §  58. 
Continuance  for  deposition,  908,  §  59. 
How  depositions  taken,  908,  g  60. 

CONTDTOANCEa 

Continuances — causes  for,  908,  §  61. 
Appeal  and  certiorari. 

Appeal— form  of  bond,  909,  §  62. 

One  or  more  may  appeal  and  sue  out  certio- 
rari, 909,  §63. 

When  bond  filed  with  justice,  909,  §  64. 
How  appeal  perfected,  909,  8  64. 

When  bond  filed  with  clerk  of  court,  909, 
§65. 

Supersedeas,  effect  of — ^return  of  papers, 
909,  §66. 


JUSTICES  AND  CONSTABLES— Con<i;med. 
Two  returns  not  found.  909.  g  67. 
When  appearance  of  appellee  may  be  en- 
tered, 910.  §  68. 
Appeal  bond  amended,  910,  §  69. 
Party  not  appealing  to  be  summoned,  910, 

§70. 
Ten  per  cent  damages,  910,  §  71. 
Scire  facias   against   sweties   on   appeal 

bond,  910,  §  71. 
Trial  in  appellate  court,  910,  §  78. 
When  justice  had  no  jurisdiction,  910,  §  73. 
Parties  on  appeal,  910,  §  74. 
Certiorari,  910,  8  75. 
Petition  for  certiorari,  910,  §  76. 
Writ  shall  not  issue  after  six  months,  911, 

§77. 
Bond— form  of  writ,  911,  §  78. 
Stay  of  proceedings,  911,  §  79. 
Effect  of    reversal— damages— costs,  911, 

§  80. 
Execution. 
On  appeal  and  certiorari,  911,  §  81. 
Twenty  days — swearing  out  execution,  911, 

§82. 
Against  body  or  goods,  911,  §  88. 
Capias  ad  satisfaciendum,  911,  §  84. 
Form  of  execution  against  properfy ,  91 1 ,  ^  85. 
Form  of  execution  against  body,  913,  §81. 
Lien  of  execution  and  judgment,  913,  g  87. 
Indorsement — levy — sale — notice,  913,  g  8J. 
Delivery  bond — proceedings  thereon,  912,  • 

§89. 
Paying  over  money,  913,  §  90. 
Execution  to  another  county,  913,  §  01. 
Duty  of  constablee,  913,  g  92. 
Arrest — commitment — notice,  913,  g  03. 
Escape — re-arrest,  918,  §  94. 
Transcript. 
Certified  to  circuit  court— effect.  913,  §  96. 
What  transcript  shall  contain,  918.  g  W5. 
Transcript  to  be  recorded,  913,  §  97. 
Trial  op  right  op  property. 
Proceedmgs  for,  913,  §  08. 
Trial,  before  whom,  914,  §  99. 
Docket — mode  of  trial — ^venue,  914,  §  100. 
Judgment,  914,  §  101. 
Appeal— certiorari,  914,  §  103. 
Effect  of  judgment— appeal— delivery  bond, 

914,  §  103. 
Collections. 
Justices  to  collect,  914,  §  104. 
On  f  ailtire  of  justice  or  constable  to  pay 

over,  914,  §  105. 
Payment— dismissal,  914,  §  106. 
Going  out  of  office. 

Resignation — removal — death  —  unfinished 

busmess,  014,  §  107. 
Term  expiring — unfinished  business,  015, 

§  108. 
Unfinished  business,  916,  §  100. 
Penalty  for  not  delivering  books,  etc.,  915, 

gllO. 
County  clerk  to  determine  successorship — 

order  for  books,  etc.,  015,  §  111. 
Constable  to  finish  business  —  death,  915, 

§112. 
Remedies  upon  bonds. 
Suits  in  the  name  of  the  people,  915,  §  113. 
Judgment — execution,  916,  g  114. 
Scire  facias  on  same,  016,  §  115. 
Assessment   of   damages — execution,  016, 

gll6. 
Property  of  principal  first  taken— lien,  916, 

§117. 


Digitized  by 


Google 


I  xnEX. 


1584 


JUSTICES  AND  CONSTABLES— ron<m«ed. 

Liability  of  surety  and  principal,  916,  §  1 18. 

Copy  of  bond  evidence,  916,  {(  119. 

Appeal — certiorari — error,  916,  ^  120. 

Misconduct  of  constable,  916,  §  121. 
General  provisions. 

To  keep  record,  etc. — attachments  for  con- 
tempt, 916,  g  122. 

Order— fine  for  contempt,  917,  §  123. 

List  of  witness  fees,  917,  g  124 
Chicago  justices. 

Recommendation — appointment,  917,  §  125. 

Commission — term  of  office — jurisdiction, 
etc., 917,  $5126. 

Vacancy,  how  filled,  918.  S  127. 

Removal  from  office,  918,  g  123. 

Emergency,  918,  g  129. 
Limitation— JUDGMENT  ASD  execution. 

Execution  to  issue  within  seven  years,  918, 
gl30. 

Suit  within  seven  or  ten  years  on  judgment, 

918,  g  181. 

Statute  does  not  run  pending  appeal,  918, 
8132. 
Preuminary  examinations. 
Transcript  to  be  filed — what  to  contain,918, 
gi;J3. 
Trial  by  jury  where  judgment  may  be 
satisfied  by  imprisonment. 
Trial  by  jury  preserved,  unless  waived,  919, 
§134. 
Service  of  process  on  trustees  of  railroads, 

919,  g  13,5. 
Emergency.  919,  §  136. 
Other  provisions. 

Town  maj^  regulate  number  of.  1453,  §  141. 

Constitutional  provisions,  65,  g  21. 

JuiT  less  than  twelve,  54,  §  5. 

In  Chicago,  66  g  28. 

Fees  of,  744,  §  40. 

Under  act  relating  to  animals,  150,  §  21. 

Receipt  for  fees,  746,  g  43. 

Fees  of  jurors  before,  747.  g46. 

Six  dollars  to  be  paid  on  filing  appeal  bond 

with  justice,  742,  g  83. 
Fees  of  witnesses  before,  747.  g  48. 
Bribery  of,  punished.  470,  g  31,  32. 
Embezzlement  by,  484.  g  79. 
Misconduct  of,  505,  g  208-210. 
Extortion  by,  .506,  g  211. 
niegal  fees,  507,  g  213. 
How  records  certified,  718,  §  17. 
Tender  in  suit  before  justice.  1425,  §  7. 
Executions  from,  not  levied  on  real  estate, 

890,  g  61. 
Transcript  of  judgment  in  lien  cases,  934, 

g  38;  937,  g  59. 
Appeals  to  city  courts,  458,  g251. 
Proceedings  to  return  fugitive  from  justice, 

773,  g  3,  4. 
No  written  pleadings  in  replevin,  1174,  g  20. 
Proceedings  under  vagabond  act,  520,  g  271. 
Stay  of  judgment  by  injunction,  810,  g  6. 
Actnowledgment    of    chattel    mortgages 

before,  987,  g  2. 
Affidavits  to  extend  lien  of  chattel  mortgage 

to  be  filed  with,  987,  g  4. 
May  take  depositions,  719,  §  24,  25. 
May  issue  search  warrant,  531,  g  372-380. 
May  celebrate  marriage,  959,  g  4. 
To  prevent  dueling,  483,  g  72. 
To  act  as  coroner,  362,  g  24. 
Designated  as  overseer  of  the  poor  in  coun- 
ties not  under  township organization,1048, 

§19. 


JUSTICES  AND  CONSTABLES— Co«<inued. 
Member  of  town  board  of  appointment,  du- 
ties, 1448,  g  97-100. 
Member  of  town  board  of  auditors,  duties, 

1450,  g  118-12ea. 
In  new  towns  retain  office,  1486,  S  15. 
Jurisdiction  to  be  uniform,  65,  g  21. 
Jurisdiction  in  action  of  account,  106,  g  17. 
In  cases  of  dogs  killing  sheep,  148,  g  15. 16. 
In  animals  running  at  large,  146,  g  1. 
Attachments,  174,  g  42-58. 
In  attachment  of  water-craft,  181 ,  §  80-46. 
In  bastardy,  200,  g  1. 
Jurisdiction  in  eify  and  village  cases,  200, 

g69. 
Proceedings  before  in  drainage  cases,  -562, 

g  16;  564,  g  21:  574,  g  48,  49;  585,  g  98. 
Under  dramshop  law,  614,  g  11. 
In  cases  of  estrays,  711,  §  7, 
Under  fish  act,  764,  g  9-11. 
Under  hedge  fence  act,  757,  g  24. 
In  forcible  entry,  etc.,  767,  §  5. 
Under  game  law,  777,  §  8,  12,  16,  25. 
Garnishment,  780,  §  1-31. 
Transcript  of  judgment  to  other  counties, 

784,  g  29-31. 
Under  lunatic  act,  952,  §41. 
In  replevin,  1172,  §  1-27. 
May  order   return   of  property    where 

value  exceeds  jurisdiction,  1174.  g  27. 
Under  road  law,  1235,  g  8;  1241,  g  39-46; 

12,55,  g  134;  1259,  g  168;  1261,  g  183,  186. 
In  road  condemnation  cases,  1241,  g  41-47. 
In  town  suits,  1442,  g  48. 
Jurisdiction  to  keep  peace,  526,  g  319-338. 
To  examine  persons  charged  witli  crime, 

528,  g  347-380. 
In  small  offenses,  532,  §  381-891. 
Under  cemetery  act,  214,  §  16. 
Over  vagrants,  520,  g  271. 
In  cases  against  drovers,  615,  g  1. 
Violation  of  ferry  laws.  760,  g  22. 
In  suits  against  millers,  973,  g  10. 
Not  affected   by  county  court  act,   451, 

g207. 
In  city  organized  as  town,  1453,  §  141. 
JUSTIFIABLE  HOMICIDE,    496,    g  148-155; 

1060,  g  38. 
JUSTIFICATION,  in  libel,  truth  may  be  shown 
in,  54,  §  4;  501,  g  179. 

K 

KEEPING  boat  for  purposes  of  prostitution, 

48(>,  g  57a. 
KIDNAPPING. 
Defined  and  punished.  498,  g  166. 
An  infamous  crime,  522,  g  279. 
KILLING. 
Convict  in  penitentiary,  1060,  §  88. 
By  wrongful  act,  damages  for,  812,  §  1,  3. 

See  "  Uomicide,"  495,  g  140-155. 
Animals,  cruelty  by,  476,  S  50. 
Sheep,  by  dogs,  148,  g  15. 
SheepHkilling  dogs,  148,  g  18. 
Maliciously  killing  animals,  504,  ^  208. 
By  raUr<»d8,  jurisdiction  of  justice,  1116, 

g69. 
By  raihxiad  engineer,  503,  §  191;  901,  §  18. 


LABELS,  on  drugs,  481,  §  62;  969,  §  81. 
See  "  Mark»  and  Brands.'^ 
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Indkx. 


LABOR. 
Attorney  fee  in  suit  for  wages,  185,  §  13. 
Work  in  co-operative  associations,  how  class- 
ified and  assigned,  ,387,  ^  113. 
To  be  performed  by  shareholder,  337,  §  118. 
Eight  hours  a  legal  day's  work,  703,  §  1. 
Unlawful  to  let  labor  of  convict,  70. 
Of  convict,  letting,  1057,  §  25,  26. 
When  not  leased,  1057,  {;  26,  27. 
Tasks  and  overwork,  105S,  §  29.  80. 
To  be  within  walls  of  penitentiary,  1080, 
§44. 
Of  inmates  of  reform  school  leased.  11C7. 

§25. 
On  streets  in  cities,  260,  §  71;  308,  §  289,  290 ; 
499,  §  168b. 
Women  exempt  from,  704,  §  4. 
In  workhouse,  etc.,  311,  §  299;   499,  §  168a- 

168c. 
Assessment  paid  in,  589,  §  110. 
Laborer's  and  servant's  claims  for  wagos  pre- 
ferred, 546,  §  1. 
Libor  statistics,  203,  §  1-8. 
Labor  system.     See  "  Roads  and  Bridijes." 
Boycott  circulars,  475,  iii  46. 
LABOR   ORGANIZATIONS.     See  "Employ- 
ment," 708,  g  33. 
Membership  in,  708,  §  32. 
LABORATORY  of  natural  history.  1370,  §  12-18. 
LABORER. 
Lien  in  favor,  on  buildings,  etc.,  932,  §  39. 
Lien  in  favor,  against  rauroad,  etc.,  936,  §  56. 
$50  wages  exempt  from  gai-nishment,   783, 


§14. 
DLOI 


LANDLORD  AND   TENANT.      Ch,   80,   919, 
§1-84. 
When  rent  may  be  recovered,  918,  §  1. 
Willfully  holding  over— double  rent,  930,  8  2. 
Holding  over  after  notice  by  tenant — double 

rent,  920,  §  3. 
One  half  year's  rentin  arrear — re  entry,  etc., 

920,  §4. 

Notice  to  terminate  tenancy  from  year  to 

year,  920,  §  5. 
Notice  to  terminate  tenancy  by  the  month, 

etc.,  920,  §  6. 
No  further  demand  necessary,  920,  §  7. 
Demand  for  rent— suit  for  possession,  920,  §8. 
Notice  to  quit— form,  921,  §  9. 
Service  of  demand  or  notice,  921,  §  10. 
Evidence  of  service,  921,  §  11. 
When  term  expires,  notice  to  quit  not  neces- 

saiy,  921,  §  12. 
Lease  defined,  931,  §  13. 
Remedies  extended  in  faVor  of  grantee,  etc., 

921,  §  14. 

Remedies  extended  in  favor  of  lessees,  etc., 

921,  §  15. 
Distress  for  rent. 

What  property  may  be  distrained,  931.  §  16. 
Return  of  distress  warrant — inventory,  931. 

§17. 
Summons — returnable,  931,  §  18. 
Notice  to  non-residents,  etc.,  932,  §  19. 
Proceedings — pleading,  933,  §  20. 
Setoff,  932,  §  21. 
Judgment  for  plaintiff.  922,  §  33. 
Effect  of  judgment  when  defendant  served, 

922,  §  33. 

Judgment  by  default  when  defendant  not 

served,  etc.,  923,  §  34. 
Judgment  in  favor  of  defendant— set-off, 

933,  §  35. 
Release  of  property  distrained— bond,  923, 

§26. 

100 


LANDLORD  AND  TENANT— Con«n«ed. 
Perishable  property,  933,  §  37. 
Limitation  of  time  to  distrain,  923,  S  38. 
Distress  for  products,  labor,  etc.,  923,  §  89. 
Exemption,  923,  g  30, 
Lien  on  crops  grown  or  growing,  933,  §  31. 
Landlord's  righta  against  sub-lessee,  etc., 

933,  §  32. 
Abandonment  of  premises — crops,  933,  §  33. 
Distress  before  rent  due,  933  S  34. 
Premises  liable  under  gambling  act,  498, 

§133. 
Owner  of  premises  permitting  bucket  shop 

to  be  on,  penalty,  49),  §  137e. 
Premises  liable  imder  liquor  law,  614,  §  10. 
Tenant  to  give  notice  of  ejectment,  618, 

§17, 
See  "  Forcible  Entry  and  Detainer,"  766, 

§  1-33. 
See  "  Alien  Landlords,"  141,  S  11. 
LANDINGS  and  levees  in  city  and  villages,  299, 

§  347,  248. 
LANDS. 
Fee  of,  taken  for  railroad,  55,  §  13. 
Of  state  institutions  not  condemned,  703,  §  17. 
Fraudulent  sale  of,  491,  §  131. 
Fraudulent  conveyances  of,  491,  §  133. 
Conveyances  of.    See  "Conveyances,"  351, 

§1-41. 
Common  school,  1334,  §  242-268. 
Leasehold  interest  in,  taxable,  1188,  §  60. 
When  United  States  become  taxable,  1188, 

§61. 
School,  when  become  taxable,  1188,  §  61. 
Canal,  when  become  taxable,  1188.  §  61. 
Swamp,  when  become  taxable,  1188,  §  Gl. 
Illinois  Central,  when  become  taxable,  1188, 

§61. 
How  listed  for  taxation  between  counties. 

1189,  §64. 

Adding  tu  the  assessment  books,  1190,  §  71; 

1190,  §77. 

School,  when  trustees  may  lay  out  for  public 

streets,  1337,  §  268. 
Title  to  Illinois  Central,  howproved,  733,  §  49. 
Subdividing  and  platting,  1067,  §  1-13. 
Trespass  by  himtmg  on,  778,  §  11. 
See  "  Real  Estate." 
LARCENY. 
Defined,  499,  g  167. 
Punishment,  499,  §  168. 
Labor   in  workhouse,   streets,    etc.,  <199, 

§168a. 
Working  out  fine— credit,  499,  §  168b. 
Power  of  keeper  of  workhousa,  499,  §  108c. 
Second  offense,  500.  §  169. 
By  bailee,  500,  §  170. 
By  bailee,  500,  §  170a. 
Of  beast  and  birds /erre  naturte,  500.  §  171. 
Horse  stealing,  500,  §  173. 
Of  lead  pipe,  etc.,  500,  S  173. 
Of  newspapers,  etc.,  500,  §  174. 
Of  things  attached  to  the  realty,  500,  g  175. 
Larceny  and  fabifying  pubhc  records,  500, 

§  176. 
Punishment  on  second  and  subsequent  con- 
viction, 543,  §  473. 
By  embezzlement,  483,  §  74-83. 
Bank    officer   converting   money,  etc.,   de- 
posited to  private  use  is,  469,  §  35b. 
Attempt  by   marking  or  altering  marks  of 

animals,  505,  §  306. 
Assault  with  intent  to  commit,  469,  §  23. 
I     Burglary  with  intent  to  commit,  471,  g  86- 
I  39. 
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hARCESY— Continued. 
Jurisdiction  when  property  brought  into  the 

state,  5S4,  ^  3»9. 
JuriHdiction  when  property  taken  to  another 

county,  584,  g  39». 
Liinitiition  of  time  of  finding  indictment, 

52«,  S  815. 
An  infamous  crime,  522,  §  279. 
See  "Receiving  Stolen  aoocU,"  511,  §239- 
243. 
LAW  AND  FACT,  jiuy  judges  of  in  criminal 

cases,  537,  g  431. 
LAW  TEKMS  of  county  courts,  445,  §  90-198. 
LAWS. 
When  take  effect,  57,  §  13. 
Embrace  but  one  subject,  expressed  in  title, 

57,  S  13. 
Authorizing  debts  to  be  submitted  to  the  peo- 
ple, 58,  SS 18. 
Uniform  in  relation  to  court,  66.  g  29. 
Judges  to  report  amendmente.  66,  55  81. 
In  f»)rce  at  adoption  of  constitution  continued, 

73,  g  1. 
Secretary  of  state  custodian  of,  1346.  g  8. 
How  certified  by  secretary  of  state,  i:i40,  §  8- 

10. 
Copying,    printing   and    distribution.      See 

"State  Contracts,"  1*55.  g  1-64. 
Session  of  187:1-4,  publication  of,  1419,  §  17. 
Publication  of  Revised  Statutes  of  1874,  1418, 
§  7-17. 
See  "  Statutes,"  1886,  §  1-17. 
liEAD  MINERAL. 
Record  of  purchases  to  be  kept,  086,  g  8-10. 
Record  book  ojten  for  inspection,  980,  g  9. 
Purchases  from  child  under  12  forbidden,  986, 

811. 
Penalties,  9H6,  §  12. 
LEAD  PIPE,  etc.,  stealing,  500,  g  178. 
LEAKE. 
At  rack-rent,  or  for  twenty-one  years,  words 

of  covenant  not  implied,  8.')3,  g  8, 
May  be  exempt  as  homestead,  724,  §  1. 
By  executors,  129,  g  119. 
By  guardian,  793,  g  23. 
By  conservator,  9'A,  g  19. 
liailroad  under  lease  parcliasing  remaining 

interest,  1111,  g  47. 
Of  railroad  or  street  car  equipment  Stock, 

1112,  g  52-54. 
Defined.    See  "  Landlord  and  Tenant"  921, 
gl3. 
fiee  "  Alien  Landlords,"  141,  g  11. 
LECTURE  ROOMS.    Doore  to  open  outward, 

1086.  g  1. 
LEGACIES. 
To  bar  dower  unless  renounced,  552,  g  10. 
And  bequests,  equalization  of  on  renimcia- 

tion,  122,  g  78. 
And  bequests,  specific,  when  reserved  from 

sale,  124,  §  90-92. 
And  bequests,  payment  of,  128.  g  115. 
To  witness  of  will,  void,  1477,  g  8. 
LEUAL  DAY'S  WORK,  708,  g  1, 2. 
LEOALIZINQ  certain  elections,  327,  g  870,371. 
LEGATEES. 
To  give  bond  to  refund,  128,  g  116. 
To  refund,  128,  g  117. 
Death  of,  disposal  of  legacy,  548,  g  II. 
LEGISLATIVE  DEPARTMENT.     55.  art.  4. 
LEGISLATURE.    See  "General  Assembly." 
LEGITIMACY. 
Of  children  as  affected  by  divorce,  549,  g  8. 
Bastard  legitimated  by  marriage  of  parents, 
202,  §  15;  549,  §  8. 


LENGTH,   standard  of.    See 
Measures." 


Weights  a>td 


LETTERS. 

Te<tam9ntaryissu»d  to  whom,  103,  g  1. 

Form  of.  110,  g  10. 
Of   administration,  to  whom  granted.  111, 
g  18,  19. 
Form  of.  118.  g  21. 

To  administrator,  to  collect,  110,  g  12. 
Letters  testamentary  and  of  administration 

revokwl,  113,  g  26-80. 
To  public  administrator  revoked,  117,  g  48. 
LEVEES. 
In  "  I  ities,  vaiages,  etc.,"  Ch.  24,  312,  §  C0»- 

822. 
Injming,  etc.,  503.  g  197. 
And  landings  in  cities,  etc.,  299,  §  247,  848. 
See  "  Drainage,"  356,  §  1-192. 
LEVY. 
Of  writ  of  attachment,  170,  g  8. 
Certificate  of  levy,  when  filed,  170,  g  9. 
Of  execution  in  attachment,  174,  g  30. 
Of  writ  in  attachment  before   justice,  175, 

g47. 
Of  execution  from  justice,  912,  g  88-92. 
Of  fee  bill,  897,  g  28. 
t  ertificate  of  levy  of  foreign  execution,  887, 

g  34-36. 
Manner  of  levy  on  stock,  890,  g  .53. 
See    "  Judgments.    Decrees    and    Execu- 
tions," 883,  g  1-66. 
Firemen's  pension  fund,  not  subject  to,  either 
before  or  after  order  of  distribution,  337, 
g418. 
LIABILITY. 
Of  executors  and  administrators,  118,  g  58. 
Of  consolidatetl  companies,  875,  g  65. 
Of  stockholders  in  corporations,  366.  g  8. 

In  railroad  corporation,  1105,  g  17. 
Of   corporations,  unaffected  by  dissolution, 

366,  g  12. 
Of  partners  in  limited  partnership,  943,  g  2. 
Of  sheriff  for  taking  lasufflcient  bail  bond, 

191,  g  7. 
For    death    caused  by  wrongful    act,  812, 

§  1'  2. 
Common  carrier  not  to  limit,  349,  g  1. 
Raih-oads  not  to  limit.  1121.  g  96. 
Warehouseman  not  to  limit,  1181,  g  143. 
See  "  Damages." 
LIBEL. 
Defined,  600,  8  177. 
Punishment,  501.  g  178. 
Justification,  501..  g  179. 
When  truth  a  defense,  54.  g  4. 
See  "  Slander  and  LH>el,''  1852,  §  1-3. 
LIBRARIAN. 
Of  supreme  court  library,  431.  g  17.. 
Of  state  historical  library,  1369,  g  5. 
Of   state  library,    secretary  of   state,   1373, 
g8. 
LIBRARIES.    Ch.  81,  924.  g  1-24. 
Of  cities,  vxllaoes,  towns  and  townships. 
Establishment  by  city— tax— fimd,  924,  g  1. 
Appointment  of  directors,  924,  g  3. 
Term  of  office — ^removal,  934,  g  3. 
Vacancies — compensation,  924,  g  4. 
Organization — powers  of  directors— funds, 

924,  g  5. 

Who  may  use  library,  925,  §  6. 

Report  of  directors,  925,  g  7. 

Council  may  fix  penalties,  925,  §  8. 

Donations,  925,  g  9. 

Powers  of  villages,  towns  and  townships, 

925,  g  10. 
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LIBRARIES—  Continued. 

Directors  in  villages,  towns  and  townsliips, 

925,  §  11. 
Emergency,  926,  §  12. 
Erection  of  building— plans — cost,  936,  §  13. 
Duty  of  board— erection  of  building — in- 
vestment of  funds,  926,  §  14. 
How  contract  to  be  let,  926,  §  15. 
May  rent  portion  —  borrow  money — tax 
levy,  936,  §  16. 
Library    associations    may   seU,  etc.,  to 
public  library,  927,  §  17. 
Meeting— notice,  927,  g  17. 
Vote,  937,  §  18. 

Manner  of  making  conveyance,  etc.,  937, 
§18. 
Chicago  pcbijc  ubrary. 
May  erect  public  library  on  Dearborn  park 

—memorial  hall,  927,  g  19. 
Soldiers'  Home  in  Chicago  may  sell,  etc., 
938,  §  30. 
Incorporation  op  free  public  libraries. 
Trustees  may  form  corporation  to  establish, 

938,  §  31. 
Corporation — how  formed,  928,  §  22. 
Perfecting  organization — corporate  pur- 
poses, 938,  g  23. 
Powers   of  corporation  —  who  membeia, 

929  S  24. 
Property— taxation,  939,  §  24. 
See  " Neioberry  Public  Library,"  1029,  §75; 
"State  Historical  Library  and  Natural 
History   Museum,"    1369,    §  1-23;   also 
"State  Library."  1872,  §  1-9. 
LICENSE. 
Of  attorneys  to  practice,  183,  §  1-13. 
To  keep  dog— fee,  149,  g  18. 
By  cities  and  villages,  255,  §  62,  62a. 
To   incorporate    companies,    364,  §   2;    869, 

§  m- 

To  homestead  loan  association,  378,  §  78. 
To  foreign  insurance  companies,  826,  §  32; 

828,  §  40. 
Liquor.    See  "Dram  Shops,"  611,  §  1-20. 
Marriage,  959,  §  6,  7. 
To  establish  ferry,  758.  §  1;  759,  §  8,  9. 
Warehouses  of  "  Oass  A,"  1129,  §  136. 

CanceUation  of,  1140,  §  178. 
Unnecessary  to  sell  farm  produce,  136,  §  23. 
Houses  of  lU-fame  not  to  be  licensed,  299, 

§245. 
To  practice  dentistry,  970,  §  38,  39,  43. 
Of  Itinerant  vendor  of  drugs,  etc.,  965,  §  15. 
For  selling  commercial  fertilizers,  138,  §  85. 
What  will  determine  license  of  "surety  com- 
pany, 885,  §  100. 
To  form  co-operative  association,  385,  §  108. 
When  deemed  revoked,  386,  §  106. 
LIEN. 
Of  judgments,  930,  §  1,  3;  884,  §  6. 
Of  judgment  entered  in  vacation,  1079,  §  66. 
Of  judgment  on  scire  facias,  190,  §  31. 
Of    judgment,    not   to   abate  by  death  of 

plaintiff,  888,  §  87. 
Of  judgment   transferred  by  transcript   to 

county  from  which  venue  changed,  1472, 

§34. 
Of  judgment  in  bastardy  case,  201,  S  12. 
Judgment  in  criminal  cases,  540,  §  458. 
Of   judgment   against   owner    of    building 

under  bucket  shop  act,  494,  §  137d. 
Of  executions,  883,  §  1;  884,  §  9. 
Of  execution  in  suits  on  official  bonds,  1005, 

§14. 
Of  decrees  in  chancery,  821,  §  44,  45. 


LIEN — Continued. 
Enforcement  of,  upon  premises  which  include 

homestead,  735,  §  8. 
Of  decree  in  divorce,  550,  §  20. 
In  suits  for  dower,  555,  §  40. 
How  affected  by  partition,  1044,  §  24. 
On  goods  for  freight,  177,  §  2. 
Against  water  craft,  177,  §  1;  179,  §  14. 
Of  water  tax,  280,  §171. 
Of  landlord  on  growing  crops,  923,  §  31. 
Under  burnt  record  act,  1158,  §  20. 
Of  taxes  on  real  estate,  1331,  §  253,  255. 
Of  taxes  on  personal  property,  1221,  §  254, 2!)5. 
In  favor  of  agent  for  taxes  paid,  1231,  §  250. 
Of  county  collector's  bond,  1202,  g  146. 
Of  town  and  district  collector's  bond,   1200, 

§134. 
Of  special  assessments,  374,  §  163;  375,  §  165. 
Title  acquired  by  alien  through,  141,  g  9. 
Where  city  or  county  pays  judgment  for 

damages  by  riot,  etc.,  513,  3.56d. 
Quo   warranto  against  persons  improperly 

holding  granted'by,  etc.,  1087,  §  1. 
LIENS.    Ch.  82,  929,  §  1-62. 
Contractors— MECHANICS    and     uatebial 

MEN. 

When  lien  given,  930,  §  1. 

Extent  of  hen,  930,  §  2. 

Limitation.  930,  §  8. 

Claim  for  lien  to  be  filed  with  circuit  clerk, 

930,  §  4. 
Bill  or  petition,  930,  S  4. 
Form  of  biU  or  petition,  980,  §  5, 
Summons — service.  980,  §  6. 
Notice  by  publication  and  mail,  931,  §  7. 
Docket,  931,  §8. 
Practice,  931,  §  9. 

Answer — replication — trial,  931,  §  10. 
Quantum  meruit,  931,  §  11. 
New  parties,  931,  §  12. 
Who  parties  in  interest,  931,  §  13, 
No  preference  to  first  contractor,  931,  §  14. 
Application  of  proceeds,  931,  §  15. 
Claims  not  due,  etc.,  931,  §  16. 
Incumbrances,  931,  §17. 
Adverse  claimants,  931,  §  18. 
Fraudulent  incumbrance  may  be  removed, 

932  §  19 
When  trial  not  delayed— sale,  etc.,  982,  §  20. 
When  estate  subject  to  sale,  932,  §  21. 
Sale  of  part  of  premises,  933,  §  22. 
Manner  of  making  sales,  982,  §  23. 
Redemption,  932,  §  24. 
When  proceeds  of  sale  not  sufficient — ex- 
cess, 932,  §  25. 
Personal  representatives,  932,  §  26. 
Costs,  983,  §  27. 
Limitation,  932,  §  28. 
Sub-contractors  —  mechanics  —  workmen, 

982,  §  29. 
Notice— form,  938,  §  30. 
Copy  of  contract — time  of  service.  933,  g  81. 
Notice  to  non-resident  owner,  933,  §  32. 
Limited  to  amount  due  contractor,  983, 

§38. 
Owner  may  retain  money,  etc.,  934,  §  34. 
Contractor  to  make  statement  to  owner, 

934,  §  35. 
Suit  to  enforce  lien  or  against  owner,  etc., 

934,  S  37. 
Transcript  of  justice's  judgment,  934,  §  38. 
I^oceedings  for  general  settlement,   934, 

§39. 
Claims  cut  off,  935, 40. 
Stay  of  proceedings,  935,  §  41. 
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LIENS— ContiMwerf. 

Failure  to  complete  contract,  935,  §  45. 
Wrongful  payments,  OM,  §  48. 
Limitation,  fc,  g  4*. 
Other  liens. 
Lien  of  hotel  keepers,  etc.,  935,  §  48. 
Of  stable  keepers,  ett%,  9'.5.).  g  49. 
Of  agisters,  etc.,  93.5,  g  50. 
Suit  to  be  commenced  within  thirty  days  on 

demand,  etc.,  936,  j;  .52. 
Circuit  clerk,  to  keep  abstract  in  book,  etc., 

—fee,  93«,  ^  .-)3. 
Acknowledging  satisfaction  in  book,  etc., — 

penalty  for  neglect,  930,  §  54. 
Upon  SAJUtOADS. 
For  fuel,  ties,  material,  supplies,  etc.,  936, 

§55. 
In  favor  of  sub-contractor,  laborer,  etc., 

986,  §  56. 
Notice  of  claim  of  lien,  936,  g  57. 
When  notice  filed  with  circuit  clerk,  copy 

to  be  mailed,  etc.,  937,  §  58. 
Suit— parties,  937,  §  59. 
Transcript  from  justice,  987,  g  59. 
Cents— attorney's  fees,  937,  t?  60. 
When  original  contractor  fails  to  complete 

contract,  937,  «5  61. 
Limitation,  937,  s5  63. 

In  case  of  conditional  sale  or  lease  of  rail- 
road or  street  car  equipment  stock,  1113, 

§  53-54;  1113,  55  50,  51. 
Of  city  for  work  on  Ievt>e,  313,  §  314,  815, 

817. 
Of  owner  of  sire  on  get,  153,  g  68,  69. 
How  lien  of  chattel  mortgage  extended,  987, 

LIEUTENANT-GOVERNOR. 
Terms  of  office,  60,  S  1. 
Eligibility  to  office  of,  60,  g  5. 
Election  of,  638,  §  7;  60,  g  3. 
When  to  act  as  governor,  61,  §  17. 
President  of  senate,  62,  §  18. 
Vote  when  tie,  62,  g  18. 
When  there  is  no  lieutenant-governor,  C2, 

§19. 
Salary  of,  69.  §  23;  728,  §  1;  729,  §  4. 
LIFE  ESTATE. 
Grantee  in  taU  has,  353,  §  6. 
Subject  to  execution,  883,  g  3. 
Tenants  of,  parties  defendant  in  partition, 
1042,  §  5. 
LIFE  INSURANCE  COMPANIES.     See  '^  In- 
surance," 857, §  176-208. 
LIGHT  TAX,  806,  §  281. 
U.MITATIONS.     Ch.  83,  939,  §  1-27. 
Real  actions. 
No  action  to  recover  land  after  20  years, 

939,  §  1. 
Time,  how  computed,  939,  §  3. 
When  right  of  entry  or  to  bring  action  ac- 
crues, 939,  §  3. 
Seven  years'  with  possession  and  record 

title  from  public  officer,  etc.,  939,  §  4. 
Right  extended  to  heirs,  etc.,  940.  g  5. 
Seven  years'  payment  of  taxes  with  color  of 

title  and  possession,  940,  §  6. 
Seven  years'  payment  of  taxes  with  color  of 

title  to  vacant  lands,  940,  g  7. 
Payment  by  owner  of  better  title,  940,  §  7. 
Exceptionsin  favor  of  state.  United  States, 

etc.,  940,  §8. 
Exception  in  favor  of  infanta,  lunatics  and 

persons  absent,  etc.,  940,  §  9. 
Exception  extended  to  heirs,  etc. ,  940,  §  10. 
Mortgages,  when  foreclosed,  941,  §  11. 


LIMITATIONS— ( -oMnued. 
Peksonal  actions. 

Slander  and  libel,  941,  §  13. 

Personal  injuries,  statutory  penalties,  etc., 

941,  §14. 

Oral  contracts,  awards,  damages  to  real  or 
personal  property,  replevin,  etc.,  941, 
§15. 

Written  contracts,  etc.,  new  promise,  941, 
§16.       . 

Set-off  or  counter-claim,  941,  §  17. 

Time  of  absence  from  state  deducted,  ex- 
cept as  to  non-residents,  941,  §  18. 

Further  time  for  legal  representatives,  941, 
§19. 

When  a  foreign  debt  is  barred  here ,  94 1 ,  g  20. 

Exceptions  in  favor  of  infants,  lunatics, 
etc.,  943,  §21. 

Fraudulent  concealment  of  cause  of  actioa, 
043,  §  32. 

T^hen  action  stayed,  statute  does  not  run, 
943,  S  23. 

Repealing  and  saving  clause,  943,  §  24. 

Juagment  reversed  or  plaintiff  non-suit«d, 
suit  may  be  commenced  within  one  year, 

942.  g  25. 

Reviving  judgment  by  scire  facias,  043, 
§26. 

Recovery  of  ori|^al  consideration  for  il- 
legal school  district  bonds,  943,  §  37. 
Other  provisions. 

When  powers  of  co-operative  association 
expire  by  limitation,  388,  §  117. 

Effect  of  repealing  act  ujx)n,  1417,  §  6. 

Of  lien  of  judgment,  883,  §  1. 

Of  lien  of  decree,  same  as  at  law,  231,  §45. 

Under  the  lien  law,  932,  §  28;  935,  §  47; 
030,  §  52. 

Of  lien  against  railroads,  937,  §  C2.        ' 

Of  liens  against  water-craft,  178,  §  3. 

Of  demands  against  estates,  130,  §  70. 

In  abatement,  104,  §  26. 

Prosecutions  of  bas^rdy,  202,  §  16. 

To  prosecutions  under  game  law,  778,  §  9. 

Of  action  for  damages  tor  death  caused  Ly 
wrongful  act,  813,  §  3. 

Of  imprisonment  for  debt,  818,  §  34;  891, 

§65-, 
Of  distress  for  rent,  933,  g  28. 
Of  case  reversed  by  supreme  or  appellate 

courts,  1082,  §  85. 
Of  time  of  prosecuting  writ  of  error,  1083, 

§86. 
Of  time  to  open  road,  1344,  §  55;    1370. 

§  228. 
Of  prosecution  for  drunkenness,  483,  §  64. 
In  criminal  cases,  525,  g  318,  818. 

Murder  or  manslaughter.  535,  §  813. 

Arson  or  forgery,  525,  §'314. 

Other  felonies,  526,  §  815. 

MisdemeancHrs,   fines,    forfeitures,   526, 
§318. 
'  Time  of  absence  not  counted,  526,  §  817. 

Time  of  pendency  of  proceedings  not 
counted,  536,  §  318. 
Of  time  to  present  certificates  for  refund- 
ing illegal  taxes,  327,  §  373. 
Of  time  to  return  special  assessments,  1225, 

§279. 
Of  time  to  take  deed  under  sale  on  execu- 
tion or  decree.  887,  §  30. 
Time  of  taking  deed  under  tax  sale,  1216, 

§325. 
As  to  number  of  shares  in  capital  stock  of 

co-operative  association,  385,  §  1C3. 
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LIMITATIONS— C<m<inw€d. 

Of  amount  cities  may  levy,  267,  §  111. 
Within  what  time  execution  may  issue  from 

justice,  918,  §  180. 
Upon  suit  on  justice's  judgment,  918,  g  131. 
Does  not  run  pending  appeal,  918,  g  133. 
Of  claims  against  state,  349,  §  10-14. 

LIMITED    PARTNERSHIPS.      Ch.    84,   943, 
§1-23. 
Limited  partnerships  may  be  formed,  943,  §  1. 
General  partners,  it43,  g  3. 
Special  partners,  943,  §  2. 
General  partners  only  to  act,  943,  §  8. 
Certificate  of  partnership,  943,  §  4. 
Certificate  acknowledged,  943,  §  5. 
EcMJord  of  certificate,  943,  §  6. 
Affidavit,  944,  §  7. 
Filing  for  record  necessary — false  statements, 

944,  §  8. 
Publication  of  terms  of  partnership,  944,  §  9. 
Proof  of  publication,  944,  t?  10. 
Renewal  of  limited  partnership,  944,  §  11. 
Notice  of  dissolution,  944,  55 12. 
Special  provisions  in  case  of  death,  944,  §  13, 
Who  continue  business,  rights  of  heirs,  etc., 

944,  §  14. 

Dissolution  for  fraud  or  misbehavior,  945, 

§15. 
Firm  name,  945,  §  16. 
Suits,  parties,  945,  §  17. 
Capital  stock,  interest,  945,  §  18. 
Powers  of  special  partner,  945,  §  19, 
Accounting,  945.  §  30. 
Penalty  for  fraud,  945,  g  31. 
Preferences  forbidden.  945,  g  32. 
When  special  partner  not  to  claim  as  creditor, 

945,  S  28. 

LINCOLN  HOMESTEAD.    Ch.  82a.  938,  §  1-5. 
Who  shall  constitute  board  of  trustees,  988, 

§1- 
Powers  of  board  of  trustees,  938,  §  2. 
Duties  of  board,  938,  §  3. 
Appropriation,  938,  §  4. 
Report  of  board,  938,  §  5. 
LIQUOR. 
Dealers  in,  general  assembly  may  tax,  68,  §  1. 
Cities  and  villages  may  regulate  sale  of,  255, 

Ji  62,  items  46-48. 
teration  of.  465,  §  8. 
Furnishing  to  prisoners,  506,  §  210;  881,  §  18. 
Selling  on  Sunday,  515,  §  259. 
Sale  of  on  fair  grounds  prohibited,  184,  §  12, 

18. 
Sale  of  at  camp  or  field  meeting,  481,  §  59. 
Selling  on  election  day,  637,  g  79. 
See  "Dram  Shops,"  611,  §  1-20. 
LITTLE  WABASH  RIVER,  improvement  of, 

307,  §  8. 
LIVE  STOCK  commissioners.   See  "Animala." 
LIVE  STO{/K  insurance  companies.     See  '•In- 
surance." 
UVERY  OF  SEIZIN  unnecessary,  351,  §  1. 
LOAN. 
By  foreign  corporation,  875,  §  67. 
Of  personal  property,  when  fraudulent,  771, 

By  guardians,  792,  §  22. 

hy  conservators,  954,  §  18. 

Homeetead  loan  associations,  378,  g  78-91. 

Of  school  funds,  1299,  §  101;  1324,  §  241. 

See  "Interest." 
Savings  banks  not  to  loan  to  bank  ofiicers, 

469,  §  25c. 
By  banks  and  saving  societies.    See  "Banks." 


LOCAL  IMPROVEMENTS. 

Power  of  cities,  towns  and  villages  to  make, 
68,  g  9. 

How  made  by  cities  and  villages,  868,  §  116- 
168n. 
See  "  Eminent  Domain,"  "Drainage." 
LODGING  HOUSES. 

Regulation  of,  311,  §  308-308. 
LOSSES  BY  GAMING. 

Recoverable,  492,  g  182. 

Premises  Uable  for,  493,  §  183. 

Discovery  for,  493,  §  137. 
LOST. 

Goods,  money,  ete.,  713,  §  37-29. 

Records,  supplying  in  equity,  221,  §88. 

Record  of  judgment,  etc.,  sheriff's  deed 
evidence,  887,  g  33. 

Lidictment,  record  evidence,  535,  §  413. 

Negotiable  instruments,  995,  g  14. 

Auditor's  warrants,  188,  §  14. 

Deed,  etc.,  record  of  transcript  evidence, 
358,  g  .36. 

Deed,  etc.,  when  record  destroyed,  1159, 
g  28,  39. 

U.  S.  patent — ^record  or  copy  evidence,  359, 
§41. 
See  "Records." 
LOTTERIES. 

Not  to  be  authorized,  59,  §  27. 

Legislature  shall  pass  laws  to  prevent,  59,  §  27, 

Setting  up  of,  501,  g  180. 

Permitting,  501,  g  181. 

Selling  tickets,  etc.,  501,  §  183. 

Advertising,  501,  §  183. 

S>icond  conviction,  501.  §  184. 

Prizes,  etc.,  forfeited.  501,  g  185. 
LUGGAGE,  injuring  or  destroying,  508,  §  193. 
LUNACY,  letters  of   administration  revoked 

for.  113,  g  80.  . 

LUNATIC. 

Not  guilty  of  crime,  522,  §  28 1. 

On  trial  for  crime,  committed  to  insane  hos- 
pital, 522,  §  284. 

Counseling  to  commit  crime,  523,  §  287. 

lontracts  of  persons  becoming  insane,  en- 
forced, 350,  g  3. 

Relea.se  of  curtesy,  dower  or  homestead  of, 
808, g  17-21. 

Limitation  not  to  run  against,  943,  g  31. 

Redemption  from  tax  sale  bv,  1213,  g  310. 
LUNATICS.    Ch.  85,  940,  g  1-41. 

Insane,  defined,  946,  g  1. 

Not  restrained  of  liberty,  946,  g  2. 

Proceedings  fc)r  supposed  insanity — state- 
ment, 946,  §  8. 

County  judge  to  issue  writ — ^hearing,  946,  §  4. 

Inquests  in  limacy  by  jury  or  commission, 
947,  g  5. 

Commission  of  physicians.  947.  g  6. 

Jury  of  six — qualified  physician,  947,  g  7. 

Inquests  in  open  court — exclusion  of  specta- 
tors. 947,  g  8. 

Interrogatories  in  writing,  947,  §  9, 

Court  may  set  aside  the  nndings,  947,  §  10. 

Record  of'  finding,  947,  g  11. 

Estate,  real  and  personal,  of  insane  person, 
947.  §  12. 

Jurisdiction  of  persons  not  charged  with 
crime  vested  in  county  courts,  948,  §  13. 

Keep  separate  docket,  918,  g  14. 

Insane  persons  kept  at  the  expense  of  the 
State,  except,  948,  §  15. 

Duty  of  judge  to  inquire  into  pecuniary  con- 
dition of  the  person  charged  with  lu- 
nacy, 948,  §  16. 
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LUNATICS— Con^nued. 

Clerk's  statement  to  superintendent  of  hos- 
pital, 948,  §  17. 

Warrant  of  commitment  in  duplicate — en- 
dorsement, 948,  §  18. 

Private  patient  not  received,  except  when, 
»49,  S  19. 

Communications  with  friends  permitted, 
when,  949,  {5  20. 

Restraint  allowed  only  when,  949,  §  21. 

Authority  to  discharge  patient)  vested  in 
trustees,  949.55  22. 

Not  discliarged  without  suitable  clothing  and 
money,  949,  §  23. 

Entitled  to  habeas  corpus,  949,  g  24. 

Discharge— receipt  of  superintendent,  930. 
§  25. 

Escape,  950,  g  26. 

Death  of  patient— proceedings,  9.50,  §  27. 

Conspiracy  to  commit— penalty,  950,  g  28. 

Costs  of  proceeding,  9.50,  S5  2C. 

Not  to  apply  to  persons  in  custody  on  crim- 
inal charge,  9.50,  ^  30. 

Convicts  in  penitentiary  may  be  in  asylum 
for  insane,  950,  gSl. 

Insane  persons  non-resident  may  be  admitted, 
when,  950,  §  33. 

Administration  and  enforcement  of  laws  re- 
lating to  insane  entrusted  to  State  com- 
missioners of  public  charities,  951,  ^. S3. 

State  commLsiiioners  of  public  charities — 
powers,  951,  ^  34. 

Keep  a  record,  951,  §  35. 

Commissioners  of  State  contracts  to  print 
copies  of  this  act,  951,  g  36. 

Temporary  treatment  of  patient.  951,  g  87. 

Acquittal  of  crime  on  plea  of  insanity— pro- 
ceedings, 952,  §  38. 

Repeal,  853,  g  39. 

Reports. 
Superintendent  to  furnish  clerk  with  list, 

953,  g  40. 
Penalty,  952,  §  41. 
LUNATICS,     IDIOTS,     DRUNKARDS    AND 
SPENDTHRIFTS.  Ch.  86,  9.52,  g  1-45. 

Proceedings  for  appointment  of  conservator, 
953,  §1. 

Summons,  notice,  953,  §  2. 

Bond,  additional  boncfs,  counter  security,  953, 

Suitonbond,  953,  §4. 

Care  of  estate,  custody  of  person,  933,  §  5. 

Children,  953.  §  5. 

Inventory,  953.  g  6. 

Form  of  inventory,  953,  §  7. 

Settlements,  953,  g  8. 

Final  settlement,  953,  §  9. 

Manner  of  accounting,  953,  §  10. 

CoUecti<m,  etc.,  953,  g  11. 

Performance  of  conti-acts,  954,  §  13. 

Legal  jM-oceedings,  9.54,  g  13. 

What  contracts  void,  954,  g  14. 

What  contracts  voidable,  9.54,  g  15. 

Swindling  lunatic,  etc,  954,  g  16. 

Management  of  estate,  954,  §  17. 

Investment  of  money,  954,  g  18. 

Leasing  reel  estate,  954,  g  19, 

Mortgaging  real  estate,  9o4,  g  20, 

Petition  to  mortgage,  954.  §  31. 

No  sti-ict  forecloBure,  954.  g  22. 

Sale  of  real  estate,  »54,  §  23. 

Petition  for  sale,  955,  g  24. 

Notice  of  ajjpUcation,  955,  §  25. 

Docket,  practice,  955,  §  36. 

Sale,  955,  §  27.  , 


LUNATICS.  IDIOTS,  ETC.— Confinued. 

Return  of  sale,  approval,  record,  title,  955, 
g38. 

Proceeds  of  sale.  955,  §  29. 

Sufficiency  of  sureties,  955,  §  80. 

Counter  security,  953,  g  81. 

Removal  of  conservator  by  court,  955,  g  33. 

Summons  to  show  cause,  notice,  955,  g  33. 

Resignation  of  conservator,  956,  §  34. 

Successor  appointed,  delivery  to  successor, 
936,  §  35. 

Compensation  of  conservator,  956,  g  86. 

Restoration  to  reason,  etc. — application  for 
removal  of  conservator,  95B,  g  87. 

Notice  to  conservator  of  application,  956,  g38. 

Trial,  judgment,  settlement,  ete.,  956,  §  38. 

Appeals,  936,  *)  40. 

Suits,  collection,  etc.,  by  non-resident  con- 
servator, 956.  8  41. 

Sale  of  real  estate  by  non-resident  conserva- 
tor, ete.,  936,  §  42. 

Notice  of  petition  for  sale,  957,  §  43. 

Court  may  require  bond.  957,  g  44. 

Bonds  for  costs,  957,  g  45. 

M 

MACADAMIZED  ROADS.    See  "  Toll  Roads," 

1430. g  1-26;  1273,  g  245-264. 
MACHINERY,  ete.,  injuring,  503.  §  197. 
MACHINES,  threshing,  ete.,  accident  by,  813, 

g3-5. 
MAIL. 
Notice  by,  in  attachment,  172,  §  23. 
In  chancery,  218,  g  13. 
Of  special  assessment,  by  city  or  village, 

271,  §  141. 
When  service  of  process  on  corporation  by, 

1071,  S  5. 
Of   application  of  executor,   etc.,   to  sell 

realty,  126,  g  108. 
See  "  Notices." 
MAINTENANCE,  punished,  470,  §  27. 
MALE  ANIMALS  running  at  large,  147,  §  11- 

14. 
MALFEASANCE  IN  OFFICE.    See  "  Miscon- 

duet  of  Officers." 
MALICE. 
Express  or  implied  in  case  of  murder,  495, 

g  140. 
In  cases  of  slander  and  libel,  1353,  §  3. 
When  not  the  gist   of   action,  debtor  dis- 
charged under  insolvent  act,  814,  g  2. 
MALICIOUS  MISCHIEF. 
To  raih-oads,  502.  g  186. 
Combining  to  injure  railroads,  502,  g  187. 
Obstructing  tram  laden  with  munitions  of 

war,  troops,  ete  ,  503,  §  188. 
Attempting  injury  to  railroads,  503,  §  189. 
Influencing  omers  to  injure  railroads,  503, 

gl90. 
Raih-oad  engineers,  ete.,  508,  §  191. 
To  houses,  ete.,  503.  g  193. 
Injuring  or  destroying  baggage,  503,  §193. 
To  papers,  ete.,  603,  g  194, 
To  jails,  ete,,  508,  §  195. 
To  public  buildings,  eta.,  503,  §  196. 
To  canals,  ete.,  508,  §  197. 
To  rafts,  vessels,  ete.,  608,  §  198. 
Obstruction  of  stream  or  water  course,  504, 

gl99. 
To  monuments,  604,  §  200. 
To  shrubs,  fences,  ete.,  504,  §  201. 
To  water,  ete.,  504,  §  203, 
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MALICIOUS  MISCHIEF— Corahnued. 
To  domestic  animals,  504,  §  203. 
Taking  horses,  vehicles,  boats,  etc.,  504,  §  204. 
To  advertisements,  etc.,  504,  §  205. 
Iniurinpc  ice,  521,  §  272a. 
MANDAMUS.     Ch.  87,  957,  §  1-10. 
Summons— returnable,  957,  §  1;   1072.  §  11. 
Ai^wer— default— peremptory  writ,  957,  §  2. 
Time  to  plead,  9.57,  §  3. 
Pleadings.  957,  §  4. 
Judgment — costs,  958,  §  5. 
False  return,  958,  §  6. 
New  parties  defendant,  958,  §  7. 
Suit  not  to  abate  for  death,  etc.,  of  defend- 
ant, 958,  s;  8. 
Suit  not  dismissed  for  better  remedy,  958,  §  9. 
Amendments,  9.58,  §  9. 
Appeals — error,  958,  i^  10. 
Supreme  court  may  issue,  68,  §  2;  480,  §  8. 
Appellate  court  may  issue,  433,  g  28. 
Cause  of  action  need  not  be  set  out  in  writ, 

1072, §  11. 
When  county  refuses  to  settle  for  insane  pau- 
per patient,  282,  SiiS. 
When  auditor  refuses  to  draw  warrant  on 
surplus  funds,  etc..  1100,  §  43. 
MANSLAUGHTER,  when  indictment  may  be 
found,  525,  {5  313. 
See  "  Homicide."  495,  §  140-146. 
MANUFACTORIES. 
Unlawfully  entering,  516,  §  268. 
Liable  for  burial  expenses  of  persons  killed 
in,  362,  §  22. 
MANUFACTURE  of  explosives,  478,  §  54h-54k. 
MANUFACTURES,  listing  for  taxation,  1180, 

S9. 
MANUFACTURERS,  loss  of  casks,  bottle8,etc., 

1455.  8  1. 
MANUFACTURING  ESTABLISHMENTS. 

Inspection  of,  706,  §  21-31. 
MAPS. 
In  proceedings  in  court.  1069,  §  11. 
Approval  by  city  or  village  authorities,  280, 

§173. 
Of  territory  projiosed  to  be  annexed  to  city, 

etc.,  285,  S  197. 
Filing  for  record,  286,  §  208. 
Approve!,  etc.,  before  being  recorded.  1149, 

§13. 
Of  canal,  to  be  made  and  recorded.  311,  §  6. 
Of  toll  road,  to  be  made  and  recorded,  1430, 

§5. 
Of  drainage  district.  609,  §  180. 
Proceedings  to  reproduce  when  record  de- 
stroyed, 1154,  S  9. 
See  "P/afs,"  1087,  8  1-13. 
MARINE    INSURANCE   COMPANIES,    831, 

J  47-80. 
MARKET   HOUSE,   exempt   from   taxation, 

1178,8  3. 
MARKETING  PRODUCTS,  186,  S  23. 
MARKS,  on  bottles,  casks,  barrels,  etc.,  1456, 

J  1-5. 
MARKS  AND  BRANDS,  Ch.  88,  958.  8  1-4. 
How  cattle,  etc.,  marked  and  branded — rec- 
ord, 958,  §  1. 
County  clerk  to  record  marks  and  brands, 

958, 1 2. 
Fee.  958,  §  3. 
Book  open  for  examination  free  of  charge, 

958,  §  2. 
Book  prima  facie  evidence,  958,  §  8. 
Purchaser  to  re-brand  or  re-mark  in  presence 

of  neighbors,  958,  §  4. 
Certificate— evidence,  958,  §  4. 


MARKS  AND  BRANDS— Conhnued. 
Altering  or  defacing,  505,  §  206. 
When  oleomargarine  mixed  w'th  butter,  467, 

^9k. 
Packages  purporting  to  be  butter  or  cheese. 

4Ti.  ^  39a-89c. 
Explo:iives  for  transportation  to  be  marked, 

479.  S  54m. 
Preserved  or  canned  food  to  be  marked  with 

grade,  487,  §  104a-104c. 
Soaked  goods  to  be  branded,  4'.  7,  §  104b. 
False  stamp  or  label.  487.  g  10^' c. 
How  poison  to  be  marked,  969,  8  81 . 
MARRIAGE. 
Certiflcatc.    See  "  Marriages,"  "  Divorce." 
Proof  of,  in  bigamy,  470,  g  29. 

Of  foreign  marriage,  in  divorce.  549,  §  11. 
Of /erne  sole  not  to  ^ate  suit,  103,  8  9. 
Of  parents  of  bastard,  202,  g  15 ;  547,  §  8. 
Revokes  a  prior  will,  548.  g  10. 
Of  female  ward,  effect  of,  794,  §  41. 
MARRIAGES.    Ch.  89,  959,  §  1-18. 
When  illegal,  959,  §  1. 
Insane  person,  etc.,  incapable,  959,  8  2. 
Age.  959,  §  3. 

Who  may  celebrate,  959,  8  4. 
Religious  societies,  etc.,  959,  8  5. 
License — publication,  939,  §  6. 
Form  of  license.  900,  §  7. 
Examination  of  parties,  etc.,  960,  §  8. 
Certificate  of  marriage,  960,  §  9. 
Form  of  certificate,  980.  §  10. 
Registry  of  certificate,  960,  §  11. 
Evidence,  960,  8  12. 

Penalty  for  issuing  license  illegally,  960,  §  13. 
Neglect  to  register,  etc.,  certificate,  960,  §  14. 
Celebrating  marriage  without  a  license,  960, 

§15. 
Neglect  to  return  marriage  certificate,  9C1 

§16. 
State's  attorney  to  prosecute,  961,  §  17. 
Between  slaves— offspring. 
Legitimacy  of,  961,  §  18. 
Celebrating  without  authority,  487,  §  1021. 
MARRIED  WOMEN. 
Conveyances  by,  854,  §  18;  807,  §  9. 
Acknowledgment  by,  3.54,  §  19. 
Relinquishment  of  dower  by,  854,  §  17. 
As  executrix,  108,  §  8. 
May  become  subscriber  to  homestead  loan 

association,  879,  §  84. 
May  possess  her  own  earnings,  807,  §  7. 
May  msure  husband,  861,  §  199. 
Support  of  poor  relatives  by,  1047,  §  3. 
Acting  under  tlireats  of  husjsand,  528,  §  288. 
Recognize  as  witnesses,  530,  §  365. 
May  prosecute  for  divorce  without  costs,  550, 

§14. 
New  trial  in  ejectment,  620,  §  88. 
Separate  maintenance.  809.  g  22.  28. 
See    "Dourer,"    "Divorce,"  "Husband  and 

Wife." 
MARSHAUNO. 
Proceeds  of  sale  of  personalty  on  execution, 

889,  §  51. 
Proceeds  of  property  attached.  174,  8  .37.  88. 
MASTERS  IN  CHANCERY.    Ch.  90,  961,  §  1- 

18. 
Who  may  appoint  masters,  961,  §  1. 
Shall  reside  in  the  county,  961,  §  1. 
Term  of  oflSce— removal,  961,  §  2. 
Court  to  flU  vacancy,  961,  §  3, 
Bond  and  oath,  961.  §  4. 
When  master  interested,  etc.,  court  may  ap- 
point special  master,  961,  g  5. 
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MASTERS  .IN  CHANCERY— Conhnued. 
Powers  of  masters,  962.  ^6. 
May  grant  writs  of  certiorari,  963,  §  7. 
Successor  may  finish  business,  962,  g  8. 
Fees,  962,  §  9. 
Master  to  report  all  moneys  received  and  not 

paid  out,  962,  g  10. 
What  report  shall  contain,  962,  §  11. 
Duty  of  court  in  reIati<Hi  to  the  money,  962, 

§13. 
Failure  to  report  and  obey  order  of  court, 

cause  of  removal,  963,  §  13. 
Proceedings  for  removal,  968,  g  18. 
/Reference  to,  in  equity,  221,  §  39. 
When  may  grant  mjunctions,  810,  §  3. 
May  ^ant  ne  eaxat,  992,  g  4. 
Appomtment  of,  for  city  courts,  457,  §  248. 
As  special  commissioner  under  burnt  record 

act,  1159.  §  25. 
Dire  ct  issuance  of  capias  ad  respondendum., 

190,  §  1. 
Selling  realty  under  decree,  885,  g  16. 
Fees,  739,  §  20. 

Fees  of,  under  burnt  record  act,  1 159,  §  25. 
MATERL\LS.     See  "  Z,tetw,"  929,  §  1-63. 
MATRON. 
Of  penitentiary,  1054,  g  9. 
Of  house  of  shelter,  805,  §  13. 
MAYHEM. 
Assault  with  intent  to  commit,  469,  g  38. 
Burglary  with  intent  to  commit,  471,  §  86- 
89 
MAYOR    Qee  "  Cities,  ViUages  and  Towtus," 

249,  g  14-28. 
MAYOR'S  BILL.    See  "  Cities,  Villages,  etc., 

Ch.  24,  305,  §  273-276. 
MEASURES.    See  "  Weights  and  Measures," 

1473.  g  1-14. 
MEAT,  selling  diseased,  465,  §  7. 

S<'lling  meat  of  immature  calf,  467,  §  9r. 
MECHANICS. 
Lien  in  favor  of  contractor.    See  "  liens," 

930,  g  1-64. 
In  favor  of  sub-contractor,  982,  §  39-47. 
Apjiinst  raih-oads,  936,  §  .').5-62. 
Suit  to  be  commenced  within  80  days  on  de- 
mand, etc.,  936,  g  52. 
Tools  exempt.  126,  g  18. 
Wages,  $50  exempt  from  garnishment,  783, 

gl4. 
Claims  for  wages  preferred,  546,  g  1. 
Suit  for  wages,  allowance  of  attorney's  fee, 
ia5,  g  13. 
3IEDICAL  SCHOOLS,  right  to  have  bodies  for 

dissection,  968,  §  1. 
MEDICINE. 

Adulteration,  466,  §  9i,  9j,  10. 
Ectolic,  464,  §  4-fl, 
MEDICINE  AND  SURGERY.    Ch.    01,  968. 
§1-43. 
Who  may  deliver  and  what  bodies  may  be 
delivered  for  scientific  study,  etc.,  963, 

§1- 

How  bodies  to  be  used — bond  to  be  given, 
etc,,  963,  §3. 

Penalty  for  officer  refusing  to  deliver  body, 
ete.,  964,  g  3, 

Duty  of  professors,  ete.,  to  bury  body,  etc., 
964,  i  4. 

Repeal,  964,  §  4i. 

Qualifications  to  practice — diploma — exami- 
nation, 964,  §  5. 

Certificate  of  state  board  of  health,  964,  §  5. 

State  board  of  health— organization — certifi- 
cates, 964,  §  6.  < 


MEDICINE  AND  SURGERY— Confiwu«tt 
Verification  of  diploma — affidavit,  965,  §  7. 
Examination  by  board,  965,  g  8. 
Certificate  to  be  recorded,  965,  §9. 
Book  to  be  ke^jt,  965,  g  10. 
Fees  for  examination,  963,  S  11. 
Character  of  examination,  965,  §  12. 
Refusal  or  revocation  of  certificates,  965.  g  13. 
Who  a  practicing  physician,  965,  g  14. 
Itinerant  vendor  of  drugs,  etc— Iicaise,  865, 

g  15. 
Penalty  for  practicing  without  certificate, 

966,  g  16. 
Using  another's  diploma— ten  years  practice, 

966, 55 16. 
Judgment  upon  coaviction — appeal,  966,  g  17. 
Repeal,  966,  §  17a. 
Practice  of  pharmacy. 
None  but  registered  pharmacist  todispenje, 

966,  §  18. 
Who  may  be  registered,  966.  g  19. 
Who  may  be  graduates,  967,  g  20. 
Who  may  be  licentiates,  967.  g  21. 
Board  of  pharmacy — appointiaent — recom- 
mendation of  memlx'rs,  967,  S  S. 
Orfvanization  of  board — duties— meeting- 
by-laws — quorum,  967,  §  28. 
Registration — who  entitled  to,  967,  g  34. 
Registered  assistant,  908,  g  25. 
Few,  968,  §  36. 
Annual  registration  fee — certificate  to  be 

posted,  968,  §  27. 
Salaries— how   paid — annual   report,   988, 

§28. 
None  but  roistered  pharmacistB  todispa» 

— penalty —  exception,  968,  g  39. 
Penalty  for  adulteration — chemistexpat— 

board  to  pro8e<-ute,  969,  $530. 
Selling  poison  without  marking — when  poi- 
son not  to  be  given  out,  969,  $5  31. 
Suits,  how    brought — penalty  —  prooeob, 

969,  §  82. 
Dental  surobry. 

Who  may  practice — diploma,  970,  g  33. 
Board   of   examiners    created — duty— ap- 

poiutment,  970,  g  34. 
Organization  of  board,  970,  §  35. 
Who  may  practice  -registration,  970.  p  81 
Person  not  registered  must  be  examined, 

970,  g  87, 

ExB'Jiination — license,  970,  §  38. 

Temporary  license,  970.  §  39. 

Violation— pnalty.  971,  §  40. 

Fees — per  diem— expanses — report,  971,S4i. 

License  to  be  filed  with  county  dark— fee-  ■ 
penalty,  971,  §  42. 

Body  of  convict  hung.  TiSS.  §  443. 

Medical  milit:iry  staff.  See  'State  Militia.' 

See  "State  Board  qf  Health." 
MEMBERS  OF  GENERAL  ASSEMBLY.    See 

"  General  Assembly." 
MEN.4.CE. 
Crime  committed  under,  523.  g  289. 

See  "  Intimidation,"  498,  g  158-165. 
MERCHANTS,  general  assembly  mav  tax.  6?. 

§  1- 
City  coimcil  and  board  of  trustees  Ucensing, 
taxing,  or    suiipressing    itinerant  mer- 
chants, 255,  §  62. 
See  •' Commission  Merchants" 
MERITS,  affidavit  of,  when  required,  1078,  §S7. 
MESNE  PROFITS. 
Suggestion  of  damages  for,  620,  §  43. 
Form  of  suggestion,  620,  g  44. 
Summons,  820,  §  45. 
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MESNE  PROFITS— C'on«»iMed. 

Defense,  621,  §46. 

Issue  of  fact — assessment  of  damages,  621, 
§47. 

Rights  of  parties  on  trial,  621,  §  48. 

Default — writ  of  inquiry — notice,  621,  §49. 

Proof  on  default — judgment,  621,  §  .50. 

Death  of  plaintiff — recovery  by  representa- 
tives, 621,  §51. 

"When  defendant  not  liable  for  mesne  profits, 
621, §  52. 

Notice  of  adverse  claim,  621,  §  58. 

Effect  of  notice,  622.  §  54. 
MESSAGE  OF  GOVERNOR,  61,  §  7. 

Printing  and  distribution,  1362,  §  29. 
MILEAGE. 

Of  members  of  general  assembly,  58,  §  21 ; 
787,  §  15. 

Of  presidential  electors,  627,  §  4. 

For  attending  to  take  deposition,  720,  §  29. 

Of  sheriffs,  737,  §  19;  749,  §  53. 

Of  constables,  745,  §  41,  42. 

Of  jurors,  746,  8  44. 

Of  witnesses,  747,  §  47. 

Of   persons   Biuumoned   as  garnishee,    781, 

MILITARY. 

Subordination  to  civil  power,  55,  §  15. 

Governor  commander-m-chief,  61,  §  14. 

Records,  banners,  relics,  73,  §  5. 

Duty  on  election  days,  67,  art.  7,  §  3. 

Forces  called  out  by  governor  to  quell  riot,  to 
report  to  civil  officer,  514,  §  2o6in. 

Land  granted  to  U.  S.  for  military  purposes, 
1462,  §  13-17. 
MILITARY  CODE.  See  "  State  Militia,"  1874, 

MILnftA.    See  "Slate  Militia,"  1374,  §  1-58. 
MILK. 

Adulteration  of,  465,  §  9. 

.keeping  diseased  cows,  465.  §  9a. 

•Jans,  etc.,  to  be  marked,  465,  §  9b. 

Selling  skimmed  milk,  465,  §  9c. 

Judgment  for  penalty,  466,  §  9d. 

What  is  an  adulteration,  466,  §  9e. 
MILL,  injuring  ilani,  tren<-.h,  etc.,  .503,  §  197. 
JIILLS  AND  MILLERS.    Oh.  92,  971,  §  1-12. 

When  and  how  private  property  taken  or 
damaged,  971,  §  1. 

Dam  not  erected  or  raised  to  injury  to  health 
—notice,  971,  §  1. 

Existing  mills  and  mill  sites  not  to  be  injured, 
972,  §  2. 

The  jury  shall  inquire  if  health  of  neighbor- 
nood  would  be  injured  by  overflow;  if  so, 
petition  to  be  dismissed,  972,  §  3. 

Within  what  time  the  award  may  be  accepted, 
972,  §  4. 

When  considered  abandoned  —costs,  972,  §  4. 

When  right  will  revert — saving  to  persons 
under  disability,  972,  §  5. 

Grain  to  be  well  grovmd  in  turn — toll,  972, 
§6.         . 

Punctual  attendance — loading  and  unload- 
ing, 972,  §  7. 

Measures,  972,  §  7. 

Penalty,  972,  §  7. 

Miller  boimd  for  safe  keeping  and  delivery  of 
grain  bags,  etc.,  973,  §  8. 

Not  tor  bags,  etc.,  not  marked,  nor  unavoid- 
able accident,  973,  §  8. 

Penalty  for  taking  too  much  toll,  973,  8  9. 

How  penalties  may  bo  recovered,  973,  f;  10. 

Further  provision  for  taking  or  daaiaging 
property,  978,  §  11. 


MILLS  AND  NiILLEHS— Con /inwf/. 

When  damages  not  allowed,  978,  §  1 1. 

Mode  of  regulating,  etc.,  water  power,  973, 
§12. 
MINERAL  OILS  AND  FLUIDS,  inspectionand 

test  of,  1006,  §  1-8. 
MINERS.    Ch.  98,  674,  §  l-a5. 

Map  of  mine  to  be  made  and  kept,  974,  §  1. 

Copies  to  be  filed  with  inspector  and  in  re- 
corder's oiflce,  974,  §  1. 

Corrections  to  be  made,  974,  §  1. 

If  owner  fails,  inspector  to  make  same  at  own- 
er's cost,  975,  §  2. 

How  and  when  escapement  shafts  sliaJI  be 
made,  975,  §  3. 

Owner  to  ventilate  mine,  976,  §  4. 

Examined  every  morning— furnace,  976,  §  4. 

Bore  holes  to  be  kept,  976,  §  5. 

Signals — hoistways,  977,  §  6. 

Persons  under  14,  or  females  not  to  be  em- 
ployed, 977,  §  6. 

Penalties,  977,  §  6. 

Competent  and  sober  employe  to  work  hoist- 
ing machinery,  977,  §  7. 

No  person  shall  ride  on  cage  used  for  hoist- 
ing, 977,  §  7. 

Coal  not  to  be  hoisted — while  men  are  as- 
cending and  descending — penalty,  977, 
§7. 

Wlien  empty  cage  given  to  ascend,  977,  §  7. 

Boilers  must  be  examined,  977,  §  8. 

Shaft  fenced,  977,  §  8. 

Safety  valve,  977,  §  8.  ' 

Signals,  977,  §  8. 

Place  of  refuge,  977,  §  8. 

When  accident,  notice  to  inspector  and  cor- 
oner— duty  of  inspector — his  powers — 
costs— penalty  for  neglect  to  give  notice, 
978,  §  9. 

Penalties,  978,  §  10. 

Inspection  districts-  -appointment  of  inspect- 
ors— qualifications  —  oath  —  salary ,  978, 

§11. 
Inspectors — duties—reports  —  statistics  —  ap- 
pointmentof  board  of  examiners,  979,  §  12. 
Inspection  of  mines — refusal  of  owner  to  per- 
mit, etc.,  980.  §  18. 
Injuries — remedies  in  favor  of  widow,  heirs, 

etc.,  980,  §  14. 
Conduct   of  miners — penalty  for  injury  to 
machinery,    etc.,    carelessness,    disobe- 
dience, etc.,  981,  §  15. 
Timber  for  props,  981,  §  16. 
Repaal,  981,  §  17. 

Buildings  to  be  sided  and  covered  with  fire- 
proof materials,  981,  §  18. 
Copper  needles — blasts— finally,  981,  g  19. 
Weighino  coal  at  mines. 
S<-ale8,  982,  §  20. 
Coal — weight— record  to  be  kept  subject  to 

inspection,  982,  §21. 
Checkweighraan — qualifications — duties  of 

-  oath,  982,  §  22. 
Fraudulent  weighing— penalty,  982,  §  28. 
Penalty  for  not  complying  with  act,  982, 

§24. 
ReiJeal,  982,  §  25. 

Screenings  to  be  credited,  983,  g  26. 
Coal— how  weighed,  983,  §  27. 
Violating  act^penalty,  983,  §  28. 

Ml.NE  MANAGERS. 

To  have  certificate,  983,  §  29. 
Certificate — examination,  983,  §  30. 
Meeting    of    board  of   examiners — rules, 
983,  §  81. 
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MINERS— ConMnwed. 

Mine  manager — certificate— qualiflcations, 

984,  g  82. 
Owner  forbidden  to  employ  manager  with- 
out certificate,  984,  §  38. 
State  inspector  to  furnish  information 
TO  state  oeoloqist. 
Inspection  —  information — state  geologist, 

984.  S  34. 

InsjHfctors — how  paid,  984,  §  35. 
Suit   for   waRee,    allowance  for  attorney 
fees,  185,  §  13. 
MINES.     Ch.  94,  985,  §  1-12. 
Making  drains,  roads  or  railroads,  985,  §  1. 
Eminent  domain,  985,  (^  1. 
Public  and  private  ways,  985,  §  1. 
Horse  and  dummy  railroads.  985,  §  1. 
Trespass   by   mining  —  surveyor  appointed, 

985.  §  2. 

Powers  of  surveyor — ^penalties,  985,  §  3. 

Expenses,  985,  g  4. 

Penalty  for  trespass,  985,  8  5. 

Conveyance  of  mining  right,  986,  §  6. 

Effect  of  conveyance,  986,  g  7. 

Kecord  of  purchases  of  lead  mineral  to  be 

kept,  986,  §  8. 
Book  oi)en  for  inspection,  986,  §  9. 
When  purchaser  has  no  place  of  business, 

986.  §  10. 

Purchasing  from  child  under  12  forbidden, 

986,  g  11. 
Penalties,  986,  §  12. 
Unlawfully  entering,  516,  §  268. 
To  intimidate,  498,  §  160. 
MINISTERS. 
May  celebrate  marriage,  959.  §  4. 
Free  access  to  state  institutions,  1063,  §  50. 
MINOR  HEIRS. 
Interested  in  enforcement  of  contracts,  no- 
tice to,  8r)0,  g  5. 
Redemption  of  tax  sale  by,  1218,  §  210. 
MINORITY,  when  it  ends,  790,  g  1. 
MINORITY  REPRESENTATION. 
In  legislature.  56.  g  7,  8. 

Form  of  ballot.  633,  §  64. 
In  cities,  253,  g  53,  34. 
MINORS. 
As  executors,  108,  §  3. 
Recognizance  as  witness  in  crimin.i]  cases, 

530,  g  365. 
Kept  separate  from  notorious  offenders,  880, 

gll. 
Selling  or  giving  deadly  weapons  to.  478, 

g  54b. 
Penalty  for  allowing  female  under  18  to  live 

in  house  of  prostitution,  481,  g  57d. 
Enticing  female  under  18  into  state  for  pros- 
titution, 481,  §  57e. 
Sale  of  liquor  to,  forbidden.  612,  §  6. 
Sale  of  tobacco  to,  forbidden,  473,  g  42f. 
Consent  of  parent  necessary  to  marriage,  960, 

gl3. 
To  keep  off  cars,  1118,  g  79. 
Agent,  etc.,  to  make  complaint,  1118,  §  80. 
Penalty  and  how  same  recovered,  1118,  g  81. 
Law  to  be  posted,  1118,  g  82. 
SuitB  in  chancery  by,  217,  g  5. 
Rights  of,  in  partition,  1042,  §  1,  4;  1045,  g  33. 
(tonveyanc«8  for,  in  partition,  1046,  g  39. 
Apprenticing,  161,  g  1. 
Playing  cards,  etc.,  in  saloons  by  minors, 

477,  §  53a. 
When  property  in  improvement  district  be- 
longs to,  817,  §330. 


MINORS— Consulted. 
May  become  subscriber  to  homestead  loan 
association,  379,  g  84. 
See  "  Children,"  "  Gtiardian  and  Ward." 
MISADVENTURE,  homicide  by,  497,  §  152. 
MISCARRIAGE. 
Punishment  for  causing,  464.  g  3. 
Sale  of  drugs  to  produce,  464,  g  4,  5. 
Advertising  drugs,  464.  g  6. 
MISCONDUCT  OF  OFFICERS. 
Omission  and  malfeasance,  505,  g  208-208d. 
Intoxication  of  oflirers,  etc.,  506,  g  209. 
Furnishing  liquor  to  prisoners,  506,  g  210. 
Extortion,  506,  g  211. 
Shaving  warrants,  etc.,  606,  g  212. 
Illegal  fees,  507,  g  213. 
Illegal  fees— private  remedv,  507,  g  214. 
Withholding  funds,  507,  g  215. 
Withholding  records,  etc.,  frdm  successors, 

507,  g  216. 
Search  warrant,  may  issue  for  records,  507, 

g217. 
Execution  of  the  process,  608,  §  218. 
Defense,  508,  g  219. 
Inspector  of  grain,  1134,  §  152. 
MISDEMEANOR 
Definition  of,  522,  g  278. 
Punishment,  when  no  penalty  imposed,  522, 

^  278. 
Limitation  of  prosecution  for,  526,  g  816. 
Sealed  verdict  m,  588,  g  435. 
In  office,  impeachment  for,  61,  g  15. 
MISFEASANCE  IN  OFFICE.    See  "Miswn- 

duct  of  Officers." 
mSFORTUNE  not  criminal,  623,  g  290. 
MISPRISION  OF  TREASON,  516,  g  265. 
MISTAKE  CORRECTED.    Sea  "AmetidmenU 

andJeofaUs,"  142,  §  1-11. 
MITIGATION. 
Of  damages,  plea  in,  in  ejectment.  621,  g  46. 
In  homicide,  burden  of  proving,  497,  g  153. 
MITTIMUS. 
Magistrate  to  make  out,  580,  §  867. 
Not  defective  for  want  of  form,  530,  §  867. 
Bail  to  be  indorsed  upon,  531,  g  868. 
Names  of  witnesses  mdorsed  on,  531,  §  369. 
Delivered  to  jailer,  531,  g  370. 
Neglect  to  indorse  names  on,  531,  §  371. 
Copy,  witnesses,  indorsed  on.  531,  g  371. 
Sheriff  to  give  copjr  of,  531,  g  871;  797,  g  4. 
Failure  to  give  prisoner  copy  of,  531,  S  371; 
797,  §4. 
MOB. 
Place  of  holding  court  removed,  435,  g  40. 
Suppression  of,  512,  g  253-256o. 
Liability  of  city  or  county  for  damages  done 
by,  313,  g  256a -256g. 
MOCK  TRIAL,  498,  S  163. 
MODERATOR   OF  TOWN   MEETING,  1444. 

J  62-64. 
MONEY. 
Public,  57,  §  16-20. 

Lien  of  decree  for,  in  chancery,  221,  §  44. 
Embezzlement  of,  488,  §  74-76. 
By  attorney  or  officer  making  collections, 

484,  g  79. 
Or  public  moneys,  484,  g  80,  81. 
Unclaimed  money  in  administrator's  hand, 

130,  g  134,  185. 
Investment  of.    See  "Banks." 
See  "Interest." 
MONTH. 
In  computation  of  time,  defined,  995,  S  16: 

1386,  gl.  ° 

School  month,  1816,  g  201. 
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J^UMENTS,  injuring,  removing,  etc.,  504, 

§  200. 
RTGA«ES.    Ch.  95,  986,  §  1-24. 

BATTEL  UORTOAGES. 

What  necessary  to  validity — definition,  986, 

§1. 
Acknowledgment — form,  987,  S  2. 
Acknowledgment  docketed,  987,  g  8. 
Record— effect  of,  987.  g  4. 
Extension  of  time,  987,  §  4. 
Copies  evidence,  987,  j5  5. 
Sale  without  notice  to  purchaser,  987,  §  6. 
Sale,  etc.,  without  consent  of  mortgagee, 
988,  g  7. 
Release  of  hori^aoes. 
Release  on  margin  of  record,  988,  §  8. 
Release  by  deed,  988,  §  9. 
Failure  to  relea.se— penalty,  988,  §  10. 
Mortgage  sale,  98a,  §  11. 

MORTQAOE  OF  REJlL  ESTATE. 

Constructive  mortgage,  988,  §  12. 
Foreclosure : 

Death  of  grantor  or  owner  of  equity  of 

redemption,  988,  §  18. 
Notice  of  sales  under  power — costs,  989, 

S14. 
Recitals  in  deed,  989,  §  15. 
Decrees  for  balance — execution  of,  989, 
§16. 
Foreclosure  by  acire  facias: 
Proceedings,  989,  ^  17. 
Notice  by  publication  and  mail,  989,  §  18. 
Judgment,  990,  g  19. 
Set-off,  etc.,  9«0,  §20. 
Special  execution — lien,  990,  §  21. 
Powers  op  sale  in  uoRxaAOES  and  trust 

DEEDS. 

Foreclosure,  990,  §  83. 
Foreclosure  of  chattel  HORTOAaES  on 

HOUSEHOLD  GOODS,  ETC. 
Foret^losure  of  chattel  mortgages  on  house- 
hold goods,  990,  g  23. 

Husband  or  wife  to  join,  990,  §  24. 
Other  provisions. 

No  declaration  in   foreclosure  by  set.  fa., 
1074,  ^  27. 

Limitation  of  foreclosure,  941,  §  11. 

No  dower  in  lands  held  on,  552,  g  6. 

Statutory,  358,  g  11. 

By  executors,  129,  g  119. 

By  executor,  foreclosure  of,  129,  §  120,  121. 

By  executor,   no  strict   foreclosure,    129, 

S121- 
By  guardian,  798,  §  24-27. 
By  guardian,  no  strict  foreclosure,  798,  §  27. 
By  conservator,  954,  §  20.  21. 

No  strict  foreclosure,  954,  g  22. 
By  railroads   of   property   and  franchise, 

1106,  §  20,  item  10;  1109,  g  85. 
Execution  of,  may  be  proved  by  other  than 

subscribing  witness,  724.  g  51. 
By  corporations  for  pecuniary  profit,  865, 

Bv  religious  societies,  871 ,  g  48. 

Form  of  school  mortgage,  1300,  §  105. 

Of  mortgages  garnished,  discharge  of  by 
plaintiff.  788,  g  21. 
Certificate  of  purchase  on  foreclosure  imder 
decree,  885,  §  16. 

Itedemption  mtm  sale  under  decree,  885, 
S  1»-27. 

Bedemption  by  assignee  of  insolvent  debtor, 
815,  g  10. 

Loans  on,  by  non-residents  and  foreign  cor- 
porations, 882,  §  54. 


MORTGAGES— Conhnjied. 

Foreclosure  of,  by  foreign  corporations,  875 

MOTHER. 
When  may  bind  apprentice,  161 ,  g  2. 
Consent  of,  necessary  to  bind  apprentice,  161 

§  2. 
When  to  have  custody  of  child,  790,  §  4;  80b, 

§  16. 
When  dispose  of  custody  of  child  by  will,  791, 

8  5. 
To  have  custody  of  bastard  child,  202,  §  18. 
Concealing  death  of  bastard,  475,  g  44. 
Bastard,  heir  of,  547,  g  2. 
MOTIONS. 
For  judgment  against  principal  to  bail  bond, 

198, g  21. 
For  new  trial,  or  in  arrest  of  judgment,  1078, 

g  57. 
In  aiTest  of  judgment,  in  criminal  case,  585, 

§411, 
Hearing  in  vacation,  487,  g  67. 
In  vacation,  to  quash  execution,  etc.,  407, 

§  67;  1079,  g  65. 
To  dissolve  or  modify  injunction  in  vacation, 

811,  g  14;  437,  g  67. 
Exceptions  to  overruling,  1079,  g  62,  63. 
Correction  of  error  of  fact  on,  1080.  g  67. 
When  may  be  entered  by  clerks  of  supreme 

and  appellate  courts,  845,  §  29. 
MUNICIPAL  CORPORATION. 
Power  lo  levy  taxes,  68,  g  9. 
Power  to  make  assessments,  68.  g  9. 
Taxes  not  to  be  imixjsed  upon,  68,  g  10. 
Property  within  to  be  taxM,  68,  g  10. 
Tax  uniform  within,  68,  g  10. 
Private  property  not  taken  for  debt,  68,  §  10. 
Indebtedness  of,  limited,  69,  g  12. 
Not  to  subscribe  to  stock  of  R.  R.  etc,,  75. 
MUNICIPAL  YEAR,  defined,  280,  g  176. 
MUNITIONS  and  military  stores,  1378,  §  21- 

27. 
MURDER. 
Assault  with  intent  to  commit,  469,  §  28. 
Burglary  with  intent  to  commit,  471,  g  36-39. 
Attempt  t<i  commit  by  poisoning,  4M,  g  24. 
Resulting  from  causing  abortion,  464,  g  8. 
Resulting  from  arson,  468,  g  13. 
Resulting  from  malicious  mwohiBf  to  rail- 
roads, .502,  g  186, 
Resulting  from  perjury,  509,  §  226. 
An  infamous  crime,  522,  g  279. 
Not  bailable,  54,  g  7;  524,  g  294. 
When  indictment  may  be  found,  525,  §  013. 

See  "  Homicide." 
Relative*,  etc.,  procuring  conviction  of  mur- 
derer in  other  states,  expenses,  542,  g  409, 

470. 
MU!5EUMS  IN  PUBLIC  PARKS. 

Their  erection  and  use,  1041,  g  128. 
MUTE,  prisoners  standmg,  537,  g  425. 

N 

NAMES.    Ch.  96,  991,  §  1-3. 

Proceedings  in  circiut  court  for  change  of 
name.  991,  g  1. 

Form  of  petition— affidavit,  991,  g  2. 

Notice  of  application,  991,  g  3. 

Change  of  corporations.  See  "  Corpora- 
tions" 872,  g  50-58. 

Assuming  corporate,  508,  g  220;  867.  g  18. 

Clianging  of  cities,  villages  and  towns,  207, 
g  234-342. 
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NAMES— Con<jnu«d. 
Town.i,  how  named,  1435,  §  7-10. 
Auditor  to  keep  record  of,  1436,  g  11. 
Of  towns  by  Bupervisore,  408,  g  59. 
Corporate  of  countieu,  403,  §  33. 
Corporate  of  (Sook  county   conunissioners, 

409.  S  62. 
Of  limited  partnership,  firm,  945,  §  16. 
I.Iaidon,  retiumiug,  550,  g  16. 
Of  parties  presumed  to  be  right  unless  denied, 

908,  55  57,  58;  1075,  g  85,  36. 
Of  defendants  in  attachment,  169,  §  8. 
Of  unknown  defendants  in  chancery,  218, 

>;7. 

Of  unknown  parties  in  dower,  554,  g  23. 
Of  unknown  parties  in  partition,  1043,  §  8. 
Unknown  of  criminal,  628,  S  3.>0. 
Fictitious  in  ejectment,   abolished,  617,  §  8. 
Perpetuating  testimony  regarding,  722,  §  39. 
8t'lei-ting  for  jury.  897,  §  29. 
NAPil  lUA,  in8i)ei  tion  and  test  of,  1000,  §  1-8. 
NATIONAL  BANKS,  71,  S  -VS. 
NATURAL  HLSTORY,  ETC.   See  "  Laboratory 

of  Natural  History  and  Entomologist's 

once,"  1370,  S  13-18. 
NATURAL  RIGHTS,  54,  ($  1,  3. 
NATURALIZATION  OF  AUENS,  87. 
Declaring  intention  before  certain  clerks,  89. 
Cliinese  not  to  be  naturalisied,  89. 
Right  of  alien  declaring  liis  intention  to  hold 

real  estate,  140,  |5  3. 
Right  of   minor  aliens  to  hold  real  estate, 

139,  §  1. 
None  but  citizens  or  those  having  declared 

their  intention  to  be  paid  from  public 

fund,  141,  g  12. 
Failure  to  take  final  papers.  142,  §  17. 
NAVAL  MILITLk.    See  "  State  ZlUitia." 
NAVUJATION. 
Erecting  or  raising  dam  for,  971 ,  ^  1 ;  973,  §11, 
Obstruction  of,  a  nuisance,  .108,  ^  221. 
Railroads  not  to  obstruct,  1106,  ^  30. 
Bridge  pier  booms  to  be  constructed  over  Illi- 
nois river,  1275,  JS  205. 
Telegraph  not  to  obstruct,  1422,  S  2. 
Toll  bridge  not  to  obetruct.  1438,  §  2;  1429, 

S13. 
NAVIGABLE  RIVERS. 

Saline  Act  repealed,  311,  §  35-87. 
NE  EXEAT.     Ch.  97,  991,  «$  1-11. 
When  writ  may  issue,  991,  §  1. 
In  favor  of  coKjbligors  or  co^Klebtors,  992,  §  2. 
What  courts  may  issue,  993,  S  3. 
Master  in  chancery  may  order,  993,  §  4. 
Bill  or  petition — bond — suit  on  bond,  992,  §  5. 
Vacation,  clerk  directt'd  to  issue,  992,  g  6. 
How  returnable,  992,  g  7. 
Form  of  writ,  992,  g  8. 
Temporary  departure  no  breach,  993,  g  8. 
Surrender  of  defendant  by  surety,  992,  g  9. 
Proceedings  on  return  of  writ.  992,  g  10. 
Quashing  or  setting  aside  writ,  903.  g  1 1. 
Power  of  circuit  courts  to  issue,  486,  g  63. 
Master  mav  grant  when,  etc.,  962,  §  6. 

negugenCe. 

Of   driver,  owner  liable  for  damages,  1347, 

g  78:  1365,  g  132. 
Escape  through,  485,  g  89. 
NEGOTIABLE  INSTRUMENTS.    Ch.  98,  993, 

g  1-17. 
Damages  on  foreign  bills  protested,  993,  §  1. 
Damages  on  domestic  bill  protested,  993,  g  2. 
Effect  of  notes,  etc.,  993.  g  3. 
Notes,  etc.,  assignable  by  indorsement,  993, 

S4. 


NEGOTIABLE  INSTRUMENTS— C'onhHued. 

Suit  by  assignee,  993,  g  5. 

Payment  after  notice  of  asGignment,  994,  §  0. 

Liability  of  assignor,  994,  g  7. 

Notes,  etc.,  payable  to  bearer,  994,  g  8. 

Failm-e  of  consideration,  994,  §  9. 

Fraud,  994,  g  10. 

Defense,  994,  g  11. 

Set-oflf,  995,  g  12. 

Payments  before  assignment,  995,  §  18. 

Lost  instruments,  995,  g  14. 

Days  of  grace,  995,  g  15. 

Time,  995,  g  16. 

Holidays,  995,  g  17. 
Election  day  is  a,  659,  §  190. 

Tender  of  personal  property,  1434,  g  1 ,  2. 

How  aflfected  by  garnislunent,  783,  g  15. 

Warehouse  receipts,  1135,  g  156. 

Protests  of,  997,  g  11-14. 

For  gambling  consideration,  void,  493,  §  131. 

Limitation  of  action  on,  941,  g  10. 

Rights  of  assignee  not   affected   by  set-oil 
when,  941,  g  17. 
NEWBERRY  PUBLIC  UBRARY,  1039,  §  75. 
NEW  COUNTIES. 

To  leave  400  square  miles  in  old  counties,  69, 
81. 

Petition  to  county  boards— election,  401,  §  11. 

Certificate  of  result  to  secretary  of  state— no- 
tice to  governor,  401,  §  12.. 

Election,  40  l,g  13. 

(  ommission — term  of  office,  401,  §  18. 

Duties,  401,  g  12. 

Justices,  etc.,  continued  in  office,  401,  §  13. 

Canvass  and  return  of  votes. 401,  g  14. 

Oath  of  office — organized^ircnit  court,  403, 
gl5. 

Transfer  of  suits — lien  of  judgment,  etc.,  402, 
g  16. 

Adjustment  of  property  and  debts,  402,  §  17. 

Commissioner  to  copy  records,  402,  g  18. 

Duty  of  such  commissioner,  402,  §  19. 

Further  duties — evidence,  402,  §  ^. 

Fixing  countv  seat,  402,  §  21. 
NEW  PARTIES. 

New  parties,  plaintiff  or  defendant,  1074,  gSii. 

On  cross-bill  m  chancery,  220,  g  34. 

Defendants  in  justice's  court.  905,  g  87. 

New  defendant,  after  plea  in  abatement,  101, 

In  attachment  of  w^ater  craft,  180.  §  20. 

In  prtK'eedings  tocondenin  projx'rty,  701,  g5. 

Defendant  to  mandamus,  9.18,  §  7. 

In  mechanic's  lien,  031,  §  12. 
NEWSPAPERS. 

D?flned,  998,  §  5. 

When  weekly  sufficient,  998,  §  4. 

Larceny  of,  iJOO,  g  174. 
NEW  TIUAL. 

Moving  for,  1078,  8  67. 

Only  two  new  trials  granted,  1073,  g  57. 

In  chancery,  tp  persons  not  served,  219,  §  19. 

In  ejectment,  6rt,  §  86,  36,  38. 
VVliat  shown  to  oar  recovery  on,  630,  g  40. 
Writ  of  possession  to  defendanton.630.  g4l. 

Exceptions  to  decisions  overruling  motions, 
1079,  g  61-63. 

In  annexing  territory  to  cities,  etc.,  286,  §2p0. 

In  criminalcasea,  541,  §  458-468. 
NEXT  FRIEND. 

Suits  in  equitv  by,  217,  §  5. 

In  partition,  i042,  §  4. 

For  lunatics,  idiots,  etc.,  954,  §  13. 
NIGHT  SOIL.    Towns  may  prevent   deposit, 
1441,  g  40. 
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NON-JOINDER. 

Of  defendants,  suits  not  to  abate  for,  101,  §4. 
No  second  plea  in  abatement  for,  103,  §  8. 
NON-RESIDENTS. 
Bond  for  costs  bv,  894,  §  1,  4;  901,  §  lH,  16. 
Executors  and  administrators,  powers,  1 15,  g  42 

Bond  for  costs,  115,  §  43. 
Guardian — power  to  collect,  795,  §  44. 
Transfer  of  ward's  estate  to,  795,  g  45. 
Sale  of  real  estate  by,  79o,  8  47. 
To  give  bonds  for  costs,  79«,  S  50. 
Conservators,  etc.,  suits  and  collections  by, 
956,  §  41. 
Sale  of  realty  by.  950,  §  43. 
Bond  for  costs,  957,  §  45. 
Pauper,  relief  fumislmd,  1049,  g  34. 
Admitted  to  state  insane  hospitals,   950,  §  82. 
Suits  in  chancery  against,  venue,  317,  g  3. 
Attachment  against.  169,  §  1. 
Notice  to,  of  proceedings  bv  executor,  etc.,  to 
sell  realty,  136,  t^  1U3,  104. 
In  attachment,  173,  g  33. 
In  chancery,  318,  g  12-14. 
Of  special  assessments  by  cities  and  villages. 

2GS,  §121. 
In  assignment  of  dower,  554.  §  28. 
In  condemnation  proceedings.  701 ,  §  3. 
In  taking  depositions,  720,  §  37. 
In  perpetuating  testimony,  732,  §  43. 
To  garnishee  becoming,  782,  g  9. 
In  mechanic's  lien,  031,  g  7;  933,  §  83. 
In  partition,  1043,  g  11. 
In  writs  of  error,  1083,  g  87. 
Witnesses,  taking  depositions  of,  719, 8  26-35. 
Cutting  hedge  fence  of,  costs,  757,  g  24. 
Notice  to,  under  road  law,  1242,  §  43;  1268, 

g316. 
Trustees  of  colleges,  etc.,  1465,  g  6. 
Not  to  be  sheriff,  special  policeman,  etc.,  1352, 
g  27,  28. 
NON-SUIT. 
When  taken,  1077,  §  50. 
Not  allowed  after  set-oS,  unless,  etc.,  1075, 

§30. 
Taken  by  defendant,  when,  1073,  g  18. 
Defendants  recover  costs  on,  395,  §  8. 
NORMAL. 
Universities,  342,  note. 

Schools,  county,  establishment  of,  1334.  §  303. 
NOTARIES  PUBLIC.    Ch.  99,  996,  §  1-13. 
Appointment,  996,  §  1. 
Petition,  996,  g  2. 
Term  of  office,  996,  §  3. 
Bond—oath  of  office,  996,  g  4. 
Appointment,  etc.,  entered  in  county  clerk's 

office,  998,  §  5. 
Certificate  of  magistracy,  996,  g  6. 
Notarial  seal,  99(1,  g  7. 
Curative,  996,  §  8. 
Deposit  of  records  on  expiration  of  office, 

997  §  9. 
Notary's  authority,  997,  §  10. 
Protests— notices,  997,  g  11. 
Notice  of  protest,  997,  g  12. 
Record,  997,  §  13. 
Evidence,  997,  g  14. 
Curative,  997,  g  15. 
Take  depositions,  719,  §  24-36. 

In  pei^ietuating  testimcaiy,  733,  §  SO. 
Fees  of,  740,  §  28. 
NOTES. 
Destroying  or  injuring,  503,  g  194. 
See  "  Negotiable  Instruments"  993,  §  1-17. 
NOT  FOUND,  to  returns  of,  in  appeal  from 
justice,  909,  §  67. 


NOT  GUILTY. 
Pleaded  in  criminal  cases,  .536,  g  423. 
Plea  enti^red    when  accused   stands  mute, 

537,  g  425. 
Pleaded  in  ejectment,  918,  g  19. 
Puts  possession  of  premises  In  issue,  618,  g  21 . 
NOTICES.    Ch.  100,  097.  g  1-8. 
Proof  of  publication,  997,  g  1 . 
Plaintiff,  etc.,  may  direct  m  what  paper,  998, 

S  2. 
Number  of  publications.  998,  g  3. 
When  weekly  paper  sufficient — costs,  998,  g  4. 
Newspaper  defined,  998.  g  5. 
Computation  of  time,  998,  g  6. 
Expense,  how  paid  and  taxed,  098,  S  7. 
Expense  of  public  notices,  how  paid,  998,  §8. 
By  publication  and  mail  in  attachment,  172, 

g22. 
In  attaclunent  before  justices,  175,  g  50. 
In  attachments  of  water-craft,  179,  g  10. 
To  unknown  owners  in  chancerv.  218,  g  7. 
By  publication  and  mail  in  equity,  218,  g  12, 

By  copy  of  biU,  218,  §  14. 

Of   meeting  of  subscribers  of  co-operative 

association,  388,  g  105. 
Of  sale  of  real  estate  purchased  by  foreign 

loan  company,  375,  g  67. 
Court  may  order  additional,  in  divorce,  549, 

By  publication  and  mail  in  suits  for  dower, 

5.54,  g  28. 
Of  petition  to  release  dower,  etc.,  of  insane 

person;  808,  g  18. 
By  publication  and  mail  in  forcible  entry, 

etc.,  767,  g  9. 
To  unknown  owners,  etc.,  in  partition,  1043. 

gio. 

Of  loss  under  insurance  law,  843,  g  91 ;  848, 

gllO. 
By  publication  and  mail  in  partition,  1043, 

gll. 
By   publication  and  mail  in  replevin,  1174, 

In  proceedings  under  burnt  record  act,  1 157, 

g  16, 17. 
To  corporation  of  service  when  by  publica- 
tion and  mail,  1071,  g  5. 
By  publication  and  mail  in   sfire  facias  to 

revive  judgment  on  affidavit,  etc.,  1074, 

g27. 
To  defendant  in  error  in  supreme  court,  1083, 

g87. 
To  plaintiff  in  execution  of  attachm?nt  in 

trial  of  right  of  property,  1458.  g  3,  4. 
To  creditor  in  case  of  a.ssignments  for  benefit 

of  creditors,  166,  g2. 
Of  time  for  adjusting  claims  against  estates, 

119,  g  60. 
By  publication    and    mail    in    application 

by  executor,  etc.,  to  sell  real  ejtuti,  127, 

gl08. 
Of  sale  of  real  estate  by  executor  or  admin- 
istrator, 127,  g  108. 
Of  application  by  guardian   to   srII  realty, 

793,  §  30. 
Of  application  by  non-resident  guardian  to 

seU  realty,  795,  g  48. 
Judicial,   of  cities   and   villages   and  their 

changes,  286,  §  205. 
Of  application  for  ferry  license,  7.58,  g  4,  5. 
To   guardian  of  minor  of    enforcement  of 

contract,  350.  g  5. 
Of  application  by  conservator  to  sell   real 

estate,  955,  §25. 
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NOTICES— Continued. 
Any  notice  or  advertisement  required  by  law 

or  the  order  of  any  court  good  or  valid 

if  published  in  the  Chicago  Legal  News, 

908,  S  5. 
Of   application  of  non-resident  conservator 

to  sell  realty,  957,  S5  48. 
To  guardian  to  show  cause  against  removal. 

794,  §  38. 
To  cons(>rvator  to   show   cause  against   re- 
moval, 9.').'>,  §  83. 
Of  hearing  before  auditors  in  action  of  ac- 
count. 105,  S  8:  106,  g  14. 
Of  application  to  change  name,  991,  §  8. 
Of  advei-se  claim  in  ejectment,  621,  g  .53. 
Of  application  by  insolvent  debtor,  814,  §  3. 
Of  ai),>!ication  for  injunction,  810,  t;  3. 
Of  motion  to  dissolve  injimctiou  in  vacation, 

811,55  14. 
Of  application  by  park  commissioners  to  sell 

laud,  1030,  ^  80. 
In  foreclosure  of  mortgage  by  scire  facias, 

989,  §  18. 
Of  sales  on  mortgages,  989,  8  14. 
To  terminate  tenanc. ,  etc.,  920,  §  5-18. 
To  quit,  931.  §9,  10. 

To  non-residents  in  distress  for  rent,  923.  g  19. 
Of  sale  of  unclaimed  property,  1459,  g  3. 
To  build  or  repair  bridge,  1239,  §  24. 
Against  fa-st  driving,  1240,  g  29;   1272,  §  238. 
To  non-resident  owners  under  road  law,  1242, 

§  43;  1268,  S  216. 
For  meeting  or  highway  commissioners  to 

tinally  decide  upon  laying  out,  etc.,  road, 

1243,  §  47. 
To  remove  fence,  1344,  §  153;  1270,  §  336. 
Of  road  tax  labor,  1249,  g  88,  95;   1251,  g  108. 
Of  district  election  under  road  law,   1257, 

§  147,  151,  155. 
Of  intended  application  for  change  of  road, 

etc.,  1266,  §  204. 
Under  road  law,  how  served,  1373,  §  840. 
Layini?  out,  etc.,  road,  when  notice  given  to 

railroad,  1273,  §  239. 
Of  application  for  consent  to  erect  toll  bridge, 

1428.  S  4. 
Of  application  for  consent  to  establish  toll 

road,  1430,  §  3. 
In  trial  of  right  of  property,  1458,  S  3,  4,  5. 
On  sale  of  personal  property  to  enforce  lien, 

1459,  §  3. 
Of  application  to  locate  H.  and  D.  railroad, 

8ii2,  S  3. 
Of  sale  of  cemetery  land,  313,  §  10,  18. 
Of  sale  of  real  estate  on  execution,  884,  §  14. 
Of  sale  of  personal  property  on  execution, 

889,8  48,49. 
To  erect  fire  escape  on  buildings,  761,  §  3, 4. 
Of  sale  under  justice's  execution,  918,  g  88. 
Of  arrest  of   judgment  debtor,  on  justice's 

execution,  913,  §  93. 
In  proceedings  against  limatics,  etc. ,  9.53,  §  3. 
Of  restoration  to  reason,  etc.,  956,  §  38. 
Of  election  for  change  of  county  lines,  400,  §  5. 
Of  elections,  633,  g  46,  47. 
Under  act  to  regulate  holding  elections,  etc., 

in  cities,  etc.: 
Proposition  to  adopt  act,  651,  §  1.56. 
Of  selection  of  judges  and  clerks,  656,  §  179. 
Of  registry  and  polling  place,  658,  g  184. 
Of  registration,  658,  g  188. 
To  persons  on  list,   664,   §  199,  200 ;  668, 

gSll. 
Of  application  to  erase  name,  666,  §  802, 

203. 


NOTICES-Confmited. 
Of  primary  election,  693,  g  337. 
Of  first  town  meetings,  1436,  §  13. 
Of  town  meetings,  1443,  g  52. 
Of  special  town  meetings.  1443,  g  59. 
Of  by-laws  of  towns,  1443,  g  43. 
To  non-resident  in  meclianic's  lien,  931,  g  7. 
Of  sub-contractor's  lien  to  owner.  933,  g  30. 
To  non-residt'nt  owner  of    sub-contractor's 

lien.  933,  g33. 
Of  proving  demands  against  insolvent  estate, 

816,  g  14. 
To  health  commissioners  of  building  of  tene- 
ment house,  812,  g  305. 
In  perpetuating  testimony,  722,  g  42-44. 
Of  taking  depositions,  719,  g  24-28. 
In  escheat,  708,  g  8. 
Of  motion  in  vacation,  437,  g  65. 
Of  special  term  of  court,  435,  g  48. 
Of  petition  to  remove  county  seat,  418,  §  93; 

419,  §97. 
Of  claim  for  damages  done  by  riot,  etc.;  514, 

g256f. 
In  proceedings  to  condemn  property  under 

eminent  domain  act,  701,  g  4. 
Of  application  for  tax  deed,  1214.  g  218. 
Of    application  for  judgment  and  sale  for 

taxes,  1'208,  g  182-187. 
Of  special  assessment,  271,  §  141;  277,  g  168e. 
Of  hearing  proceedings  for    local    improvt^ 

ments,  368,  §  121. 
Collector's   special   assessment   notice,    273, 

§  151. 
Of  proceedings  to  annex  to  city,  etc.,  286, 

gl98. 
Of  proceedings  for  change  of  name  of  city, 

etc.,  298,  g  337. 
Of  contract  for  water  supply  tp  cities,   etc., 

300,  g  254. 
Of  meeting  of  stockholders  to  change  number 
of  directors,  etc.,  from  even  to  odd  num- 
ber, 374,  g  60. 
In  drainage  cases,  556,  g  1-198. 

Of  filing  petition  for  drain,  .559.  g  3. 

Of  confirmation  of  report,  .562.  g  13. 

Of  correction  of  assessment,  564,  g  19. 

Of  assessment,  567,  ^  33. 

Of  letting  contracts,  569,  §86. 

Of  combined  drainage,  583,  g  86. 

Of  jury  to  assess  damages,  585,  g  93. 

Of  meeting  to  hear  objections,  586,  §  97. 

Of  letting  contract,  589,  g  109. 

To  construct  bridge,  59},  g  tl5. 

Of  hearing  petition,  special  district,  598, 

gl25. 
Of  election,  special  district,  594,  §  128. 
Of  procuring  right  of  way,  595,  g  132. 
Olas.sittcation  of  lands — notice,  597,  g  135. 
C>f  filing  petition  for  extension  of  time  to 

pay  assessments,  604,  g  1.55. 
Assessment  roll,  notice  of  lien,  605,  g  159. 
Of  classification  and  review  of  county  drain 

districts,  6<)8,  g  174. 
Under  sanitary  district  law,  319,  g  343,  344. 
To  attorney  before  striking  from  roll,  184,  §8. 
To  guests  to  deposit  valuables,  813.  g  1. 
Of  formation  of  limited  partnership,  944.  §  9. 
Of  dissolution  of   limited  partnersliip,  944, 

gl3. 
Of  protest,  997,  §  11,  18. 
Record  of  deeds,  etc.,  notice,  857,  §  81. 
Defense  set  up  by,  1075,  §  89. 
Of  contract  for  sale  or  lease   of  railroad  or 
street  car  equipment  stock  without,  etc., 
1118,  g  53. 
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NOTICES— Conttnjted. 
Judicial  of  cities  and  villages,  287,  §  206-310. 
Judicial  of  sanitary  districts,  320,  §  344. 
Of  election  to  unite  counties,  412,  g  64. 
Of  application  for  pardon,  1007,  S  2. 
Of  election  to  issue  railroad  aid  Donds,  1090, 

§3. 
To  creditors  to  present  claims,  166,  8  2. 
Of  election  for  submission  of  amendments  to 

constitution,  144,  §  8. 
Of  quarantine— diseased  animals,  157,  S  53. 
NOXIOUS  WEEDS,    etc.,  to  be  dug  up,  473, 

§41. 
NUISANCES. 
Enumeration,  508,  §  221. 
Punishment — suppression,  509,  §  222. 
Unlawful  sale  of  liquor,  613,  §  7. 
Willow  hedges  along  road,  a  public,  1235,  §  7; 

1261,  §  183. 
About  state  house  and  public  grounds,  1846, 

§  2. 
City  declaring  insuflBcient  levee  a,  318,  §  812. 
City  declaring  lot  subject  to  overflow  a,  815, 

S321. 
NUNCUPATIVE. 
Will,  effect  of  and  how  proved,  1478,  §  15. 
Citation,  notice  to  heiis  on  proof  of,  1479, 

8  16. 
NURSERY  STOCK,  how  assessed  for  taxation, 

1180,  §  13. 

o 

OATH. 
Answer  in  chancery  to  be  on,  219,  §  21. 
Waiving,  219,  §  30. 
Administered  by  auditors,  105,  §  9. 

Chairman  of  supervisors,  407,  §  56. 

Chairman  and  members  of  board  of  county 
commissioners,  407,  §  48. 

Commissioner  of  deeds,  846,  §  4. 

Canal  commissioners,  etc.,  209,  §  14. 

Mayor,  city  and  village  clerk,  263,  t5  ^7. 

Officers  of  general  assembly,  786,  §  4. 

Referees,  1161,  §  3. 

Under  revenue  law,  1226,  §  284. 
Inventory    to     assignment    for    benefit   of 

creditors  to  be  under,  165,  §  1. 
Claims  before  commissioners  of  claims  to  be 

under,  848,  g  4. 
Of  office,  constitutional  form,  62,  §  23. 
Of  administrator,  112,  S  22. 
Of  administrators  to  collect.  111.  §  14. 
Of  public  administrator,  116,  Si  45. 
Of  appraisers  of  estate,  118,  §  54. 
Of  arbitrators,  164,  §  8. 
Of  assessors,  1190,  §  74. 
Of   attorney-general   and  state's  attorneys, 

185,  §  1. 
Of  attomeys-at-law,  183,  §  4. 
Of  auditor,  187,  §  3,  4. 
Of  city  and  village  officers.  361,  §  75. 
Of  clerks  of  courts,  340.  §  4. 
Of  clerks  of  appellate  courts,  433,  §  31. 
Of  county  cleric,  434,  S  1. 
Of  county  collectors,  1201,  8  145. 
Of  town  collector,  1447,  g  85-89. 
Of  town  and  district  collectors,  1199,  §  183. 
Of  canal  commissioners,  306,  §  4. 
Of  commissioners  of  public  charities,  324,  §  3. 
Of  coinmissioners  of  deeds,  etc.,  345,  §  2. 
Of  jury  commissioners,  896,  §  26. 
Of  commissioners  in  partition,  1048,  §  17. 
Of  commissioners   to   make  special  assess- 
ment, 271,  §  188. 


OATH— Continued. 
Of  commissioners  of  penitentiary,  1033,  §  7; 

1063,  §  58. 
Of  commissioners  to  locate  institution,  237, 

§86. 
Of  county  commissioners.  406,  g  42. 
Of   county  commissioners  of  Cook  county, 

409.  i^  62. 
Of  drainage  commissioners,  SCO,  §  6;  579, 

8  63;  595,  §  129. 
Of  election  commissioners,  judges  and  clerks, 

654.  8  173;  658,  §  18b. 
Of  official  short-haJid  reporter,  444,  §  82c. 
Of  coroner,  380,  §  8. 
Of  coroner's  jury,  361,  §  13. 
Of  coroner's  deputies,  8(52,  §  20. 
Of  executors,  109,  g  8. 
Of  members  of  general  assembly,  56,  §  5. 
Of  officers  of  general  assembly,  786,  g  2. 
Of  grand  jury,  895,  §  18. 
Of  insolvent  debtor  to  schedule,  814,  g  6. 
Of  inspectors  and  superintendent  of  house  of 

correction,  806,  §  17. 
Of  mine  inspectors,  978,  §  11. 
Of  weigher  of  coal  at  mines.  932,  g  21. 
Of  checkweighman  at  mines,  982,  §  33. 
Of  oil  inspector,  1006,  §  3. 
Of  toll  road  inspectors,  1482,  g  16. 
Of  judges  of  circuit  court,  484,  g  30. 
Of  judges  of  county  court,  445,  g  92. 
Of  judge  of  probate,  453,  g  310. 
Of  clerk  of  probate,  454,  g  228. 
Of  judges  or  supreme  court,  430.  g  6. 
Of  judges  and  clerks  of  election.  631 ,  g  33. 
Of  jury  in  condemnation  cases,  702,  §  8. 
Of  ju.stice  and  constable,  900,  8  4. 
Of  master  in  chancery,  961,  §  4. 
Of  notary  public,  996,  §  4. 
Of  recorder  of  deeds,  1148.  g  3. 
Of  recorders  deputies,  1 148,  g  6. 
Of  secretary  of  state,  1347,  §  3. 
Of  sheriflFs,  1350,  g  3,  4. 
Of  deputv  sheriff,  1851,  g  9. 
Of  superintendent  of  public  instruction,  1381, 

g3. 
Of  county  superintendent  of  schools,  1283, 

§8- 

Of  surveyors,  1421,  §  1. 

Of  county  treasurer,  425,  g  1. 

Of  state  treasurer,  1383,  8  3. 

Of  commissioners  of  highwaj^s  and  clerk, 
1258,  g  157. 

Of  woman  elected  to  school  office.  1 3:«,  g  291. 

Of  members  of  board  of  state  reformatory, 
1163,  g4. 

Of  member  of  militia,  1375,  g  3. 

Of  warden  of  penitentiary,  1054,  g  8. 

Of  deputy  warden,  clerk  and  steward  of  pen- 
itentiary, 1054,  §  9. 

Under  election  law,  who  may  administer, 
685,  §  287. 
OATHS  AND  AFFIRMATIONS.   Cli.  101,  999, 
§1-6. 

Who  may  administer  oaths  to  witnesses,  etc., 
999,  §1. 

Who  may  to  officers,  etc.,  depositions,  etc., 
999  8  2 

Form  of  oath,  999,  g  8. 

Affirmation,  999,  §  4. 

Perjury,  999,  g  5. 

Oaths  out  of  state,  evidence,  999,  g  6. 
OBLIGATIONS,  joint,  shall  be  joint  and  sev- 
eral, 883,  g  8. 
ORSTRUCriNG. 

An  officer,  511,  §244. 
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OBSTRUCTING— Confin  u-i. 
Public  highway,  508.  §  231;  1246,  §  71;  1255, 

§  136. 
Toll  road,  1431,  §  14. 
Railroads.  502,  §  186;  502.  g  18». 
Train  laden  with  munitions  of  war,  502,  §  188. 
Business  of  railroad,  1122,  «5  109. 
Navigation,  by  railroads,  1106,  ^20. 
Navigation  of  111.  and  Mich,  canal,  209,  §  19. 
Water  course,  504,  S  199. 
Navigable  waters.  508,  g  221. 
.  Passage  of  fish,  762.  §  2. 
Navigation,  by  telegraphs,  1422.  g  2. 
Navigation,  by  toll  bridges,  1428,  g  2;  1429, 
^12. 
OB.3CENE  BOOKS,  ETC. 
Circulating,  509,  §  223. 

Depositing  with  common  carrier,  509.  §  224. 
OFFEN8E,    what  constitutes   criminal,    522, 

g  280. 
OFI-ICE. 
Definition  of,  62,  §  24. 
Term  of,  not  to  be  extended,  59,  §  28. 
Members  of  legislature  not  to  be  appointed  to, 

57,  §15. 
Only  citizen  can  hold,  67,  §  0. 
Oath  of,  62,  §  25. 
Vacancies  in,  642,  §  124-184. 
Falsely  assuming.  487,  §  102. 
City  register's  omsf  aboliihed,  249.  g  13a. 
Usurping.     See  "  Quo  Warranto,"  1087,  &  1. 
OFFICERS.    Ch.  102,  1003.  S  l-ll. 
Supervisors,  county  commissioners,  1000.  g  1. 
Aldermen  of  cities,  trusteea  of  villages,  1000, 

§3. 
Not  to  be  interested  in  contracts,  1000,  §  3. 
Not  to  act  as  attorney  to  procure,  1000,  §  8, 
Bribery,  1000,  %  3. 
Penalties,  1000,  §  4. 
Reports  to  governor— fiscal  year. 
Fiscal  year,  1001,  g  5. 
Reports- time  of  making,  1001,  §  6. 
Arrangement  of,  1001.  S  7. 
Account  to  be  kept,  1001,  §  8. 
Annual  statements. 
Officers  to  publish,  1001,  S  9. 
Penalty,  1002,  $5  10. 
Public  officers  to  account  for  intcrcat,  1002,  ! 

5511. 

Form  of  affidavit,  1002,  §  11. 
Nomination  by  governor,  61,  g  10. 
Confirmation  by  senate.  61.  §  10.  , 

Vacancy  in  appointive.  61,  S  11. 
Removjd  by  governor,  61,  s5  12. 
Liable  to  impeachment,  61,  »§  1.5. 
Judicial,  commLssioned  by  governor,  60,^29. 

Terms  of,  66,  ^  32. 

Vacancies  in,  66,  g  32. 

Salaries  of,  66,  8  32. 
No  person,  collector,  etc.,  in  default,  eligible  i 

to,  69,  §  11. 
Fees  of  municipal,  not  to  be  increased  during  | 
term,  69,  §  11.  i 

Militia,  73,  §  3. 
Death,  removal,  etc.,  suit  not  to  abate,  10), 

S19. 
Resisting,  obstructing,  etc.,  511,  g  244. 
Bribery  of,  470,  §  81-35. 
Embezzlement  by,  484,  §  79-81. 
Of  corporations  embezzling,  483,  S  75,  76. 
Escape  from,  484,  g  83-92. 
Refusal  of  officer  to  make  arrest,  484,  g  83. 
Stealing,  falsifying,  etc.,  records,  500,  g  173 
Misconduct  of,  505.  g  208-319. 
Intoxication  of,  506,  §  200.  i 


OFFICERS— Conhnued. 
Sjiecial,  authorized  to  arrest.  529,  g  351. 
To  admit  counsel  to  see  prisoner,  510,  g  229. 
To  make  arrest  of  offenders,  528,  g  340. 
To  attend  jury  in  criminal  case,  538,  g  435. 
Disobeying  habeas  corpus,  799,  §  15. 
To  enforce  law  to  prevent  cruelty  to  animals, 

150,  g  24,  26. 
Appointment  of,  of  Cook  county,  409,  §  62. 

See  "  Charities." 
Continuing  in  office- new  bond,  1005,  §  18. 
Of  genei-al  assembly,  788,  g  17-29. 
Of  industrial  school  for  girls.  1339,  §  329. 
Of  penitentiary,  1053,  g  3. 
OFFICES. 
For  county  officers  furnished  bycounty  board, 

404,  g  26. 
Of  clerks  of  courts,  340,  §5,  8. 
Furniture  of,  clerks  of  courts,  348,  §  20. 
Clerk's,  judge  to  examine,  343,  g  22. 
Of  county  court,  kept  at  court  house,  424,  g4. 
Office  hours  of  clerks  of  courts,  340,  g  5.  6. 
Railroad  to  have  public  office,  1 108,  §  30. 
OFFICIAL  BONDS.     Ch.  103,  1003,  g  1-18. 
When  additional  or  new  bonds  may  be  re- 
quired, 1008,  §  1. 
Must  be  acknowledged,  1003,  §  1. 
Bonds  of  state  officer,  etc.,  governor  to  ex- 
amine, etc..  1003,  §  2. 
Bonds  filed  with  circuit  clerk,  judge  to  exam- 
ine, 1003,  g  3. 
Bonds  filed  with  county  clerk  or  clerk  of 
county  court,  judge  to  examine,  etc., 
1003,  g  4. 
Record  of  examination  to  be  made.  1004.  §  5. 
Interested  parties  may  appear,  etc ,  on  exam- 
ination. 1004,  g  6. 
Summons  to  officer  to  show  cause,  1004,  g  7. 
When  new  bond  to  be  reijuired,  1004.  g  8. 
Failure  to  give  new  bond,  vacancy,  1004,  §  0. 
Release  of  surety,  1004,  g  10. 
Effect  of  new  bond,  1004.  g  11. 
When  effects  to  be  delivered  to  sureties.  1001, 

gl2. 
Suit  on  bond,  executoi-s,  etc.,  100  ,  g  18. 
Execution,  Uen,  1005,  g  14. 
Release  of  sureties  of  guardians,  <x)xser- 
vators  and  trustees. 
Petition  of  surety  to  be  released,  1005,  g  15. 
."Jotice  to  guardian,  etc.,  1005.  g  15. 
Gruardian  etc.,  to  settle  his  account,  1005, 

§15. 
To  file  new  bond,  1005,  §  15. 
Guardian,  etc.,  failing  to  comply,  court  to 

remove,  1005,  g  16. 
New  guardian  appointed,  1005,  §  16. 
Powers  of  successor — suit  to  recover  monev, 

etc.,  1005,  g  16. 
Discharge  of  surety,  1005,  §  16. 
To  what  bonds  act  applies,  1005,  §  17. 
Continuing  in  office,  1005,  g  18. 
Other  PRO\asioNs. 
Secretary  of  state  to  keep  register  of,  1348, 

g5. 
County  clerk  to  keep  record  of,  425,  §  10. 
Of  administrators,  112,  g  23. 
Of  administrator,  joint  or  several,  113,  §  24. 
Of  administrator  to  collect.  110,  §  13. 
Of  public  administrator,  116,  g  47. 
Of  attOTney  general.  185,  g  1-3. 
Of  auditor,  187,  g  1,3,4. 
Of  canal  commissioners,  206,  §  4. 
Of  city  and  village  officer,  261,  g  75. 
Of  clerks  of  courts,  840,  g  4. 
Of  clerks  of  appellate  courts,  432,  §  21. 


Digitized  by 


Google 


1601 


Index. 


OFFICIAL  BOWS— Continued. 

Of  county  clerks,  424,  §  3. 

Of  county  coUectore,  1301,  §  145. 

Of  town  and  district  coUectors,  1109,  g  183, 
184. 

Of  town  collector,  1447,  §  88. 

Of  collectors,  liability  upon,  1221,  §  258. 

Of  Cook  county  superintendent  of  public 
service,  409,  §  62. 

Of  commissioners   of   penitentiary,    105U. 
8  7;  1068.  S  58. 

Of  conservators.  947.  §  12;  953.  §  8. 

Of  non-reeident  conservators,  957,  §  44,  45. 

Of  constables.  900.  §6. 

Of  coroner,  860,  §  3. 

Of  drainage  commissioners,  567,  §  32. 

Of  drainage  treasurer,  567,  ^  29. 

Of  election  commissioners,  654,  §  173. 

Of  executors,  109.  §  7,  8. 

Of  executor,  joint  and  several.  113,  §  24. 

New,  of  executor,  ete.,  114,  §  32,  34. 

Of  guardian,  791,  §7-11. 

Of  mine  inspectors.  978,  §  11. 

Of  oil  inspector,  1006.  *5  2. 

Of  inspectors  and  superintendent  of  liousa 
of  correction,  806.  ^11. 

Of  jury  commissioners.  898.  §  26. 

Of  justices  of  the  peace,  900.  S  5. 

Remedies  on.   of   justices  and  constables, 
015,  §  118-121. 

Of  keeper  of  the  poor,  1049,  §  23. 

Of  master  in  chancery,  961,  ^  4. 

Of  notary  public,  996,  §  4. 

Of  state  weighraaster,  1142,  §  189. 

Of  treasurer  of  board  of  highway  commis- 
sioners, 1235,  §  10. 

Of  recorder  of  deeds,  1148.  §  2. 

Of  recorder  of  deeds  making  abstracts  of 
title,  1153,  g  27. 

Of  clerk  of  road  district,  as  treasurer,  1258, 
§160. 

Of  secretary  of  state,  1347,  §  1. 

Of  sheriffs,  1850,  §  2,  4,  5,  6. 

Of  state's  attorney,  185,  §  1-3. 

Of  superintendent  of  public  instruction, 
1281,  §  2. 

Committee  selected  by  board  of  supervisors 
to  approve  of  official  bonds.  408,  §  .59a. 

Of  county  superintendent  of  schools,  1 S88,  g8. 

Of  supervisors.  1448,  g  101. 

Of  supreme  court  librarian,  431,  §  17. 

Of  state  treasurer,  1383.  g  1,  3,  4,  6. 

Of  coimtv  treasurer,  426,  J^  2. 

Of   members   of   board  of  State  Reform- 
atory, 1163,  g  4. 

Of  general  superintendent.  1163.  §  8. 

Of  township  school  treasurer,  1387,   g  25; 
1298,  §  99. 

Of  warden  of  penitentiary,  1054,  g  8. 

Of  deputy  warden,  clerk  and  steward  of 
penitentiary,  1054.  g  9. 

Of  treasurers  and  superintendents  of  chari- 
table institutions,  3'.28.  «^  32. 

Of  assignee  for  benefit  of  creditors.  160.  g  3. 

Of  special  commissioner  to  sell  alien's  real 
estate.  140,  §  5. 
OHIO  RIVER. 
Jurisdiction  of  state  over,  54,  art.  1. 

Of  counties  over,  400,  g  2. 
Ferries  over,  confirmed,  760,  §  20. 
Act  granting  U.  S.  right  to  enter  on  land  on 
bank.  1461.  S  5-7. 
OIL  INSPECTION.     Ch.  104.  1006.  §  1-8. 
Appointment  of  inspectors,  tei-m  of  office, 
deputies,  1006,  g  1. 
101 


OIL  INSPECTION— Con«nMed. 
Oath,  bond,  suit  on  bond,  1006,  §  2. 
Duty  of  in-spector.  1006,  §  3. 
Tests,  casks  marked,  1006,  ^  4. 
Inspector  not  to  trade  in  oil,  1006,  §  4. 
Record  kept— open  to  examination,  1006,  g  5. 
Penalty  for  misconduct  in  office,  1007.  g  6. 
Penalty  against  manufacturers  and  dealers  in 

oil.  1007,  §  7. 
Fines,  bow  recovered  and  disposed  of,  1007. 


ml 


OLEOMARGARINE. 

Mixed  with  butter.  467,  g  9k. 
OPERA  HOUSES,  doors  to  open  outward,  1086, 

§1- 
OPERATING    and    fencing    railroads,    1115, 

g  63-103. 
OPINIONS. 
Of  supreme  court  in  writing  and  recorded, 

431,  g  16. 
When  to  be  delivered,  429,  §  3a. 
Of  appellate  court,  in  writing,  434,  §  34. 
Attorney-general  to  give,  186,  g  4. 
State's  attorney  to  give,  186,  g  5. 
Sui>eriutendent  of  schools  to  give,  1281,  §  4, 

item  12. 
Auditor  to  give,  on  revenue  law,  1224,  §  273. 
ORAL. 
Testimony^  in  chancery,  722,  g  38. 
Examination  of  witnesses,  720,  g  28.  29. 
'Submitting  case  orally  to  judge,  1085,  g  100, 
101. 
ORDER 
Preserved  in  legislature,  787,  g  18. 
At  elections,  constable  to  preserve,  632,  g  43- 

45. 
At  town  meetings,  moderator  to  preserve, 
1446,  §  77. 
ORDERS. 
Bounty,  county  may  fund,  417,  g  88-90. 
County  orders,  how  issued,  425,  g  10;  426, 

g  7,  8. 
Receivable  for  taxes,  1203,  §  154. 
Officers  not  to  shave.  506,  g  212. 
Appeal  from  interlocutory,  812,  g  24. 
ORCHARDS,  trespass  upon,  516,  g  267. 
ORDINANCE. 
Of  town,  county,  ete.,  how  proved.  717,  §  14. 
Of  cities  and  villages,  style  of,  200,  §  63. 
Publication  of,  200,  g  64. 
When  takes  effect.  260,  g  64. 
Proof  of.  260.  g  65;  717.  g  14. 
Suits  for  violating.  260.  g  66. 67;  811.  §  302. 
Jurisdiction  in  cases  under,  260,  g  69. 
Annual  appropriation,  263,  g  89. 
For  the  construction  of  sidewalks  by  taxa- 
tion, 308,  g  291,  292. 
Punishment  of  persons  violating,  311,  g299- 

801. 
Levyingtax,  267,  gill. 
Recording  of,  287.  g  207. 
Of  United  States,  1787,  18. 
Of  Illinois,  Aug.  26,  1818,  27. 
ORIGINAL  ENTRIES,  as  evidence,  716,  g  3. 
OUSTER. 
Proof  of.  ejectment,  unnecessary.  618.  g  24. 
Judgment  of,  in  quo  warranto,  1088.  g  6. 
OVERFLOW,  cities  subject  to.  312.  g  309-322. 

Improvement  districts,  316,  g  335-333. 
OVEKSEEIIS. 
Of  ixx)r,  supervisor  to  be  ex-offlcio,  1048,  g  18. 
Justice  or  other  person  designated  as,  1018, 
gl9. 
May  bind  apprentice,  161,  g  6. 
I     Pay  of,  748,  g  86. 
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OVERSEERS-r^'on/fnuerf. 
Powers  and duti««  of.    See'"  Pauperg,"  1046, 

§  1-42- 
Of  highways.    See  "  Roads  and  Bridges.'" 
OVERWORK  by  penitentiary  convicts,  1058, 

S  29,  80. 
OYER,  when  may  be  had.  1078,  §  20. 


PANEL. 
Of  grand  jury,  how  many  constitute,  895, 

§16. 
Filling  of  petit  jury,  894,  g  12. 
S(»  "Jury  Commission,'"  896,  §  26-31. 
PAPER. 
Printing  for  use  of  state,  furnished  by  con- 
tract, 39,  g  25. 
Contracting  for.    See  "State  Contracts" 

1355,  S  1-64. 
Secretary  of  state  to  furnish  and  keep  ac- 
count of,  1348,  S  5. 
PAPER  TITLE,  holduig  under,  limitation,  940, 


§6,7. 
3RS. 


PAPEl 

Valuable,  destroyed  or  injuring,  503,  §  194. 
Production  of  in  evidence,  717,  §  9. 
Jury  may  take,  1078,  §  56. 
PARDONS.    Ch.  104a,  1007.  §  1-2. 
Application  for — how  made,  1007,  §  1. 
Notice  to  be  published,  1007,  g  2. 
Reprieves,  etc.,  by  governor,  61.  §  13. 

See  "  Certificate  of  Restoration,"  1002,  §49. 
PARENTS. 
Of  bastard  marriage  of,  202,  S  15:  547,  §  3. 
Consent  of  to  the  adoption  or  child,  131,  g  8. 

To  binding  apprentice,  161.  §  2. 

To  marriage  of  minor  child,  900,  §  13. 
May  dispose  of  custody  of  child  by  will,  791, 

§5. 
To  support  poor  child,  1046,  §  1,2. 
Child  to  support,  1046,  §1.2. 
Inheritance  from  child,  546,  §  1. 
Inheritance   between   parents  and  adopted 

child,  132,  §  5-7. 
Effect  of  adoption,  182.  §  8. 
PARKS.    Ch.  105,  1008,  §  1-123. 
Park  commissioners  declared  to  be  corporate 

authorities,  etc.,  1009,  §  1. 
New  bonds,  1009,  S  2. 
Assessment  of  benefits,  1010,  §  3. 
Conlirmation,  1010.  g  3. 
Proce<Miing8  thereon,  1010,  §  3. 
Altering  location  or   boundaries  of   public 

grounds,  1013,  §  4. 
Surplus  funds  applied,  1013.  g  5. 
Report  of  commissioners,  1013,  §  5. 
Repeal,  1013,  g  6. 
Completion  and  m.^nagement. 

Lands  may  be  acquired,  1014.  g  7. 

Public  lands  donaU'd,  1014,  g  8. 

Purchase — condemnation,  1014,  §8. 

Petition  to  condemn,  1014,  §  9. 

Summons  to  defendant,  1014,  g  10. 

Ti'ial — verdict  and  judgment,  1014,  §  10. 

Payment  of  damages — effect,  1015.  g  11. 

Assessment  of  benefits,  1015,  g  12. 

A.ssessment  payable  in  installments,  lien, 

1015,  g  13. 

Rejwrt  of  aiwessments,  1015,  §  14. 
Hearing  and  confirmation.  1015,  g  14. 
Clerk  to  deliver  assessment  list  to  collector, 

1016,  §  15. 

Duty  of  collector,  1016,  g  15. 


VARKB— Continued. 

Collection  of  delinquent  assessments.  101 C. 

§  16. 
Amount  paid  over,  1016,  §  16. 
Bonds  issued  to  pay  for  condemned  lands, 

1016,  g  17. 
Form  of  Iwnds,  1016,  §  18. 
Town  property  pledged,  1016,  §  18. 
Payment  of  prmcipal  and  interest,  1016, 

gl8. 
Principal  and  interest  added  to  annual  tax, 

1016.  §  19. 
Title  to  lands,  1017,  g  20. 
Park  police,  1017,  g  21. 
Damag»>s  for  driveway,  1017,  g  22. 
Commissioners  appointed,  vacancies,  1017, 

§23. 
Annual  report,  1017,  g  24. 
Supervisor  and  assessor  to  be  authorized  by 

trustees,  1017,  g  2.5. 
Proceedings  to  open  driveway  to  park,  1017, 

g26. 
Parks  and  Botn.EVARD8. 
Corporate  authorities  may  levy  park  tax, 

1018,  §27. 
Commissioners  to  entimate,  1018,  §  28. 
Autliorities  to  certifv,  1018,  §  28. 
Clerk  to  extend,  1018.  g  28. 
Collector  to  collect,  1018,  g  28. 
Proceedings  for  park  improvementa,  1019, 

§29. 
Who  are  cotporate  authorities,  1019,  §  30. 
Separate  estimaten  where  sewer  located  in 

two  towns,  1020,  g  81. 
Adjoining  property  owners  may  use  sewer, 

1020,  §  32. 

Proceedings  to  condemn  right  of  way  for 
sewer,  1020,  §  38. 

Proceedings  to  collect  delinquent  assess- 
ments, 1020,  g  84. 

Notice  of  assessment   to  purchasers,   etc., 

1021.  g  85. 

Commissioners  may  negotiate  extension  of 
time  on  contract,  1022,  g  36. 

Commissioners  to  superintend  improve- 
ments, 1022,  8  37. 

Money  paid  to  whom,  1022.  g  37. 

Boulevard  to  connect  different  parks,  1022, 
§38. 

Report  of  commissioners,  1022,  §  39. 

Commissioners  not  to  be  interested,  1022, 
§40. 

No  compensation,  1022,  §  40. 

Repeal,  1022,  §41. 

Funding  indebtedness,  1023,  g  43. 

Bonds  may  be  issued,  1023,  g  42. 

How  bonds  execute<l,  1028.  g  43. 

Amount  -how  paj'able,  1023,  §43. 

Sale — application  of  proceeds,  1023,  §  44. 

Provision  for  payment,  1023,  §  45. 
Continuance    of    town    for'  park    pur- 
poses. 

Township  organization  continued,  1024, 
g  46. 

Question  submitted  to  voters.  1024,  §  47. 

Exception,  1024,  g  48. 
Drives  to  public  parks. 

Drives  may  be  established,  1024,  §  49. 

Taxes— special  assessments,  1025.  §  50. 

Control  by  park  commissioners,  1025,  §  51. 

Reversion  to  corporate  authoritieB.1025,  §  52. 

City  may  grant  control,  1025,  §  53. 

Emergency,  1025,  g  54. 
Property  for  park  purposes. 

Park  commbsioncrs  may  take,  1025,  •'  53. 
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PARKS— Contintted. 

Emergency,  1036,  g  56. 
Appointment  of  chjmmissioners. 
Judges  not  to  appoint,  1026,  S  57. 
OoTemor  to  appoint,  1026,  ^  58. 
How  vacancy  certified,  1026,  §  59. 
Power  of  park  commissioners — pares  now 
under  control  of  cities,  etc. 
Power  of  commissioners— parks  now  under 

control,  etc.,  1026,  §60. 
Of  parks  taken  under  this  act,  1027,  S  61. 
When  8uc)i  parks  pass  from  control  of  park 

board,  1037,  §  62. 
Power  of  city  or  village,  1027,  §  63. 
Emergency,  1037,  §  64. 
Increased  tax. 

Of  one  mill  on  dollar,  1027,  g  65. 
Protection  op  parks  from  the  action  of 

WATER. 

Bonds  to  be  issued,  1027,  §  66. 

How  issued  and  used,  1028,  g  67. 

Sale  of  bonds,  1038,  §  68. 

Interest  and  principal — how  payable,  1028, 
S69. 
Commissioners  may  condemn  t^nds. 

Commissioners  may  widen  street,  1028,  §  70. 

May  condemn  land,  1028,  §  71. 

Special  assessment  or  tax,  1028,  §  72. 
Superintendent  of  grounds. 

Superintendent  has   police  powers,  1029, 
§73. 

May  arrest  and  prosecute,  1029,  §  74. 
Lincoln  Park— Newberry  public  library. 

Library  to  have  building  in  park,  1029.  §  75. 
Corporate  authorities— costs  of  procur- 
ing LANDS. 

Lands  for  public  parks,  1029,  §  76. 

Authority  of  corporate  authorities  to  issue 
bonds  to  pay  indebt?<lnoss,  1029,  §  76. 

Bonds  issued  under  act.  1030,  §77. 

SeUing  the  bonds,  10;$(),  S  78. 

Tax  to  pay  interest,  etc.,  1030,  §  79. 
Power  of  park    commissioners  to  sell 

LAND. 

May*  sell  land  no  longer  needed  for  park 

purposes,  1080,  g  80. 
Lincoln  paric— title  to  submerged  lands. 
Title  to  submerged  land,  etc.,  1031,  §  81. 
Police  control  over,  1031,  J;  83. 
Driveways— special  asse-ssments. 

Driveways— special  assessments,  1031,  ^  83. 
Extension  of  boulevard  or  driveway. 
Eixtension  of  boulevard  or  driveway  not  to 

interfere  with  navigation,  1032,  §  84. 
Extension — plans — consent  of    corporate 

authorities — riparian  rights,  1032,  Ji  85. 
Powers  of  board — submerged  lands,  1033, 

§86. 
Completion  of   extension  —  title   in   sub- 
merged lands,  1032,  §  87.  i 
When  street  extends  to  shore.  1033,  §  88. 
Bonds   and  tax  for  completion   and   im-  i 

provement  of  parks  and  bixxevahds. 
Authority  of  corporate  authorities  to  issue 

bonds  and  levy  tax.  1033,  ^  89. 
Bonds— how  issued,  1034,  S  90. 
Bonds — how  paid,  1034,  S  91. 
What  bonds  to  contain— sinking  fund,  1084, 

§93. 
Statement— payment,  1084,  §  93. 
Purchase  of  bonds  by  park  commissioners, 

10.35,  §  98. 
Emergency,  1085,  §  94. 
Bonds— protection  of  parks— waste  by 

action  of  water. 


PARKS— Continued. 

Who  may  authorize  issue  of  bonds,  1035, 

§95. 
Bonds— how  issued  and  by  whom,  1035, 

§86. 
Sale  of'bonds— proceeds — ^how  used,  1035, 

§97. 
Payment  of  interest  and  principal  of  said 
bonds,  1035,  ^  98. 
For  the  enlargement  of  Lincoln  park. 
Enlargement  of  parks — commissioners  to 

fix  boundaries,  1036,  S  99. 
Lawful    to    construct    breakwater,    1086, 

§100. 
Consent  of    supervisor  and   assessor   re- 
quired, 1036,  §  101. 
Special  tax  fob  parks  and  boulevards. 
Special  tax— who  may  levy — limit  as  to 

amount,  1036,  §  102. 
Duty  of  park  commissioners — assessment 
roll— what  it  shall  contain,  1037,  §  103. 
Notice— objections,  1037,  §  104. 
Assi-ssment  roll  to  be  delivered  to  assessor 
— duty  of  assessor,  1037,  g  105. 
Commissioners  to  govern  parks  and  boule- 
vards. 
Rate  of  taxation  for  park  and  boulevard 
purposes,  1038,  §  106. 
Assessment  and  collection  of  general  tax 
for  parks  and  boulevards. 
General  tax  for  park  and  boulevard  pur- 
poses, 1038,  §  107. 
To  be  paid  to  associations,  10.18,  §  108. 
Not  allowed  to  levy  tax  imtil  submitted  to 

voters,  1038,  §  109. 
Emergency,  1038,  §  110. 
For  the  creation  of  pleasure  driveway 
and  park  districts. 
Pleasure  di-iveway  and  parks — petition, 

1038,  §  111. 
Election   of   officers  —  notice    of  election, 

1089,  §  112. 
Officers,  1040,  §118. 

Duties  and  powers  of  officers,  1040,  g  114. 
Books  of  record  and  ordinances.  1040,  §  115. 
Ordinances  to  be  posted,  1040,  ^  1 16. 
Power  of  board  of  trustees,  1040,  §  117. 
May  acquire  lands  by  gift,    purchase   or 

condemnation,  1041,  §  118. 
Vacancy  in  office,  how  filled,  1041,  §  119. 
Addition  of  territory,  1041,  S 120. 
Duties  of  president,  1041,  §  131. 
Time  of  regular  election  of  officers,  1041, 
§  122. 
Museums  in  public  parks. 
Museums — in  public  parks— their  erection 

and  use,  1041,  §  123.  • 

When  towns  united,  1439,  §  37. 
Commissioners  may  buy  in  at  tax  sale, 
1229.  g  801. 
PARTIAL  failure  of  consideration,  994,  S  9. 
PARTICIPATION. 
Of  executions,  884,  §  18. 
In  avails  of  property  attached,  174,  §  37,  38. 
PARTIES. 
Amendinjj  as  to,  1074,  §  24. 
Bringing  m  new,  1074,  §  25. 
New,  before  justice,  905,  §  37. 
Making  new  defendant  on  plea  of  non-join- 
der, 101,  §  4-7. 
New  defendant  in  mandamus,  958,  §  7. 
New,  in  mechanic's  lien,  931,  §  12. 
When  suit  not  to  abate  for  death  of,  102, 

§  10-38. 
Becoming  insane,  108,  §  20. 
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PARTIES— Co«<JMMed. 
In  chancery,  death  of  part.  103.  g  17. 
Competency  as  witnesses,  715.  g  1-8. 
In  trial  for  bastardy.  200,  S  8- 
In  criminal  cases,  .jS",  S  426. 
May  prosecute  and  defend  their  own  suits. 

184, S  11. 
One  of  several  may  appeal,  1080.  §  71;  »09, 

g63. 
Presumed  to  be  right  unless  denied,  1075,  g  33. 

36;  908,  g  57. 58. 
Justice's  judgment  against  part  and  in  favor 

of  others,  905.  g  38. 
In  petition  for  assignment  of  dower,  553,  §21- 

25. 
In  petition  for  partition,  1043,  g  6-8. 
In  proc<^edings  to  condemn  projHTty,  701,  g2. 
Who  parties  in  interest  in  mechanic's  lien, 

931,  g  13. 
To  attend  on  change  of  venue  in  criminal 

cases,  1471,  g  31. 
Who  to  be  in  proceeding  to  perpetuate  testi- 
mony, 722,  §  39. 
PARTITION.    Ch.  106,  1042,  g  1-40. 
By  bill  in  chancery  or  petition,  1042,  g  1. 
Venue,  1042,  g  2. 

Infants,  etc.,  as  petitioners,  1042,  g  3. 
Infants,  etc.,  as  defendants,  1042,  g  4. 
Form  of  petition.  1042,  g  5. 
Who  defendants,  1043,  g  6. 
Unknown  owners,  1043,  g  7. 
Contingent  interests,  etc.,  1043,  g  7. 
Unknown  owners,  how  described,  1048,  §  8. 
Service,  1043,  g  9. 

Notice  to  imknown  owners,  1043.  g  10. 
Notice  by  pubhcation  and  mail,  1043,  g  11. 
Service  by  copy,  1043,  g  12. 
Answer  under  oath.  1043,  g  13. 
Interpleader,  1043,  g  14. 
Judgment,  1043,  g  15. 
Appointment  of  commissioners,  1043,  §  16. 
Oath  of  commissioners,  1043,  g  17. 
Duty  of  commissioners,  1044.  g  18. 
Re))ort  of  commissioners,  1044.  §  19. 
Control  and  removal  of  commissioners,  1044, 

g  20. 
When  land  in  several  counties,  1044,  g  21. 
Dower,  homestead,  1044,  g  22. 
Shares  together  or  in  severalty,  1044,  g  23. 
Liens,  how  affected,  1044,  g  24. 
When  new  partition  may  be  had,  1044,  g  25. 
When  premises  mav  be  sold,  1044.  g  26. 
When  premises  will  not  bring  valuation,  1044, 

g27. 
Terms  of  sale,  1044,  §  28. 
Report  of  sale,  1045,  §  29. 
Conveyances  and  their  effect,  1045,  g  30. 
Division  of  proceeds,  1045,  g  31. 
Sale  of  dower  and  other  interest.  1045,  g  83. 
When  persons  incapable  of  giving  assent, 

1045,  g  33. 
Funds  paid  over  and  investwl,  etc.,  1045,  §  34. 
When  owner  unknown,  1045,  g  35. 
Deposit  of  unclaimed  money.  1045,  g  36. 
Payment  of  money  deposited,  1045,  g  37. 
Amendments,  1045,  g  38. 
Powers  of  court  to  remove  clouds,  invest 

titles,  etc.,  1046,  g  39. 
Costs  apportioned,  1046.  g  40. 
Plats  of  land  to  be  made,  1069,  g  11. 
No  plea  of  abatement  allowed  in,  103,  S  21. 
Not  to  abate  by  death  of  any  partv,  103,  g  32. 
Of  town  lands,  1443,  g  49. 
PARTNERS. 
Action  of  account  between,  104,  §  3. 


PARTNERS— <7on<tni(ed. 
Riglits  and  duties  in  case  of  death  of  copart- 
ner, 123,  g  86-89. 
Evidence  as  to  admissions  of  deceased  part- 
ner not  allowed  in  suit  against  survivor, 
716,  g  4. 
PARTNERSHIP. 
Presumed  unless  denied,  1075,  g  85,  86;    908, 

g57,  .58. 
When  wife  may  enter  into,  807,  g  6. 
See  "  Limited  Partnership,"  943,  g  1-28. 
PASSENGER. 
Rates,  imjust  discrimination  and  extortion, 

73, g 15;  1126, g  134-133. 
Putting  off  railroad  cars,   1120,  §  94;   1122, 

g  103-107. 
Transportation  of,  1119,  g  84. 
Dept>t8  furnished  and  kept  open  for,   1119, 

g  84,  85. 
Preventing  fraud  in  sale  of  tickets  to,  1123, 
g  112-117. 
PATENT. 
For  school  lands  from  state,  1327.  g  265. 

Copies  to  supply  loss,  1337,  g  266. 
State,  when  copy  of  record  evidence,  718, 

§23. 
Best  evidence,  718,  §  31,  23. 
PATENTS. 

Vendor  of,  general  assembly  may  tax,  68,  g  1. 
PATROL  WAGONS. 
Unlawful  to  convey  prisoner  in  uncovered 
patrol  wagon,  339,  g  429-431. 

PAUPERS.    Ch.  107,  1046.  g  1-42. 

Who  Uable  to  support,  1046,  g  1. 

Who  first  caUed  ujwn,  1047,  g  2. 

C'omplaint  by  state's  attorney,  1047.  g  8. 

Complaint  by  overseer  of  poor,  1047,  §  4. 

Summons.  1047,  g  5. 

Trial,  judgment,  1047,  g  6. 

Contribution,  1047,  g  7. 

Partial  supiiort,  1047.  g  8. 

Time  of  maintenance  and  payment.  1047, 
g9. 

Order  may  be  changed,  1047,  §  10. 

How  payment  enforced,  1047,  g  11. 

Costs,  1048,  g  12. 

Bringing  pauper  into  county,  penalty,  1048, 
gl3. 

Support  of  paupers  by  county,  1048,  §  14. 

Support  by  towns,  1048,  g  15. 

Removal  of  pauper,  not  resident  of  county 
or  town,  1048,  g  16. 

"Residence"  defined,  1048,  g  17. 

Overseers,  in  counties  under  township  organ- 
ization, 1048,  g  18. 

In  counties  not  under  township  organization, 

1048,  §  19. 

Duties  of  overseers,  1048,  §  20. 

Letting  out  support  of  poor,  1049,  §  81. 

Bond,  1049.  g  22. 

Temporary  relief.  1049,  g  38. 

Aid  to  non-resident  poor— burial,  1049.  g  24. 

Report  of  overseers  to  county   board,  1049, 

g25. 
Appropriations,  1049,  g  36. 
Report  of  overseers  to  town  auditors,  1040, 

§27. 
Powers  of  county  board,  1049,  §  38. 

Erecting  and  maintaiiting  poor  house  and 
farm,  1049,  §  28. 

Gifts,  bequests,  etc.,  in  aid,  1049,  §  28. 

Rules,  etc.,  for  government,  1W9,  g  28. 

Appointment  of  keeper  and  servants,  etc., 

1049,  §  28. 


Digitized  by 


Google 


1605 


Ikdex. 


FAVVERS— Continued. 

Appointment  of   county    physician,    etc., 

1049,  g  28. 
Appointment  of  county  agent,  1049,  g  28. 
Appropriations,  1049,  ^  38. 
Sale  of  poor  farm.  1049.  S<  28. 
Account  by  overseers,  1050, 55  29. 
Account  by  county  agent,  10.50,  g  30. 
Account  by  keeper  of  poor  house,  1050,  §  81. 
Penalty  for  neglect  to  report,  1050, 55  32. 
Poor  to  be  kept  at  poor  house,  1050,  §  33. 
Curative,  1050,  S  34. 

Township  support,  how  abandoned,  1050,  §  85. 
Separate  support,  1051,  ^  80. 
Rate  per  day,  1051,  5?  87. 
Each  town,  ia51,g38. 
When  town  fails  to  support,  1051,  g  39. 
Reports  by  county  agent,  1051,  ^  40. 
Tuition  or  pauper  children.  1051,  (5  41. 
To  whom  money  to  be  paid,  1051,  ;?  42. 
Prosecution  without  costs  by,  895.  jj  5. 
May  have  process  without  costs,  895,  §  6. 
Children,  binding  out,  161,  §  6,  7. 
Insane,  947,  §  11;'  948,  8  15. 
Discharge  of  criminal,  540.  §  455. 
When  warden  deliver  body  for  dissection, 

963,  S  1. 
Not  voters  at  poDr  house,  635,  §  66a. 
Burial  of.  216.  ^  25. 
PAWNBROKERS.    Ch.  107a.  1051,  §  1-8. 
Defined,  1051,  S  1. 

Rate  of  percentage  allowed,  1052,  §  2. 
Penalty  for  violacion,  1052,  Si  8. 
Rules  for  listing  property  of,  1 183,  §  81. 
PAYMENT. 
To  payee  of  not?,  etc.,  after  notice  of  aasign- 

ment,  994,  §  6. 
Before     assignment,     defense    if    assignee 

notified,  995,  g  13. 
Defendant  may  niEtke  to  constable,  902,  g  18. 
Of  claims  against  estates,  120,  §  71. 
Into  state  treasury,  Mtiii,  {5  8. 
From  county  treasury,  420,  S  9. 
Of  special  assessment,  in  installments,  276, 

S168a. 
Of  tax  on  part  of  tract,  1304,  g  162. 
Of  undivided  interest.  1204.  $5  162. 
Of  taxes,  refunding.  1223,  §  287,  368. 
Of  taxes,  bv  several  persons,  1223,  g  867. 
Of  taxes,  before  sale,  1209,  .s,  189,  190. 
Of  school  money,  1328,  g  k33. 
PEACE. 
Drunkard  disturbing,  482,  §  64. 
Disturbing  on  Sunday,  515,  S  261.  263. 
Disturbing.    See  "  iJiaorderZy  Conduct,"  480, 

S  55-61. 
Procee<ling8  to  keep,  526,  §  319-888. 
Sheriff  to  preserve,  1851,  g  17. 
Duty  of  sneriff  in  case  of  riots,   etc.,   512, 

§  258-2.56;  514,  §  2.56h-2561. 
Act  to  secure,  of  society,  514,  S$  2i)«h-256r. 
See  "  Conservators  of  the  Peace.'' 
PEDDLERS,  general  assembly  may  tax,  68,  §  1. 
City  council  and  board  of  trustees  may  tax, 

etc.,  259,  g  62a. 
License  of  itinerant  vender  of  drugs,  etc.,  965, 

!5l5. 

PENAL. 

Actions,  security  for  costs  in,  C94,  §  1. 
Recovery  of  costs  in.  390.  S  17;  744,  §  40. 

Bonds,  suits  upon,  1074,  §  31. 
PENALTIES. 

Proportioned  to  offense,  .54.  §  11. 

Incurred,  unaffected  by  repeal.  1887,  §  4. 

In  criminal  cases,  how  fixed,  589,  §  444-447. 


PENALTIES— t'o»i<in«ed. 
For  neglecting  to  probate  will,  108,  §  2. 
Against  administrators  to  collect.  111,  §  17. 
For  not  settiiag  apart  widow's  award,   121, 

8  75. 
For  not  giving  notice  on  sale  of  real  estate  by 

executor,  etc.,  127,  ^  108. 
For  injury  to  canals,  locks,  etc. ,  209.  §  15-28. 
For  neglect  to  exe<;ute  decree  in  chancery, 

222,  g  47. 
For  violating  act  against  aliens,  142,  §  14. 
For  city  collector  allowing  property  to  1)3 

sold  for  taxes  after  payment,  274,  S  l'">0. 
Against  clerks  for  failure  to  enter  judgments, 

etc.,  341,  S  15. 
For  injury  to  tomb,  etc.inc«metery,214,  §  15. 
For  violating  rules  of  cemetery,  214,  S  16. 
Against  clerks  for  failure  to  ke#p  books,  343, 

S17. 
For  refusal  to  pay  over  costs,  898.  s  33. 
For  violating  act  regula  ing  tenement  houses, 

311,  §303-308. 
Against  coroner's  juror,  361,  g  12. 
Against  county  board  for  neglect  of  duty, 

406,  g  41. 
Against  county  treasurer,  427,  g  16. 
For  violation  of  law  relating  to  labels,  473, 

§39c. 
For  refusal  to  labor  on  streets.  308,  g  290. 
For  fast  driving  on  bridge,  284,  §  194b. 
For  neglect  of  oflScer  in  charge  of  jury  in 

criminal  case,  538,  g  436. 
For  unlawfully  taking  up  estray,  712.  g  19. 
For  selling  meat  of  immature  calf,  467.  tj  9r. 
For  selluig  liquor  and  gaming  at  state  fair, 

134,  g  12. 
For  trespass  on  fair  grounds,  184.  §  11. 
For  violating  law  regulating  manufacture  of 

clotliing  and  inspection,  707,  g  28,  29. 
For  making  false  certificate,  718,  g  19. 
For  t.iking  exempt  property,  727,  S^  17. 
For  transferring  claims,  785,  g  33. 
Failure  to  report  and  pay  over  fees,  747,  g  51. 
For  not  complying  with  law  regulating  prac- 
tice of  medicme,  900.  g  16. 
For   not   complying   with    law   relating  to 

dental  surgery,  971,  g  40. 
For  failing  to  erect  fire  escape  upon  notice, 

702,  g  4. 
Under  game  law,  778,  S  13. 
Under  fish  law,  703.  Si  3,  6:  765.  g  12. 
Against  ferrymen,  759.  g  11.  16,  19,  21. 
For  adulterating  articles' of  food,  405,  g  9-9g. 
For  killing  or  buying  game  out  of  season, 

776.  g  1,  2,  6. 

For  kilUng  birds  or  robbing  nests,  777,  g  8,  4. 
For  bounty  on  other  than  English  spM-row, 

160,  g  78. 
For  issuing  false  certificate,  161,  §  80. 
For  trapping  birds  on  premises  of  another, 

777,  g  5. 

For  selling  or  having  in  possession  game  con- 
trary to  law.  777,  g  6;  778.  g  15:  779,  g  23. 

For  hunting  on  inclosure  of  others,  77d,  §  12, 
18. 

For  violation  of  city  ordinance,  811,  g  299. 

For  trustee  of  state  institution  receiving  pres- 
ents, etc.,  is  purchase  of  supplies,  229, 
g41. 

Working  forfeiture  of  stock,  when  may  be  de- 
clared, 887,  g  110. 

For  violating  any  order  of  quarantine,  159, 
g65. 

For  allowing  animal  to  run  at  large,  388, 
§437. 
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PENALTIES— Con<mued. 
For  mutilation  of  liorsee,  160.  §  74. 
Under  act  to  prevent  spread  of  contagious 

dLseases  among  animals,   luS,  g  50,  51; 

157, §  53. 
For  false  pretenses  in  obtRininR  certificates 

of  registration  of  animal,  Itiii,  S?  73. 
Wilful  injury  to  drain,  oil),  g  Oil;  53i,  §  84; 

591,^119. 
Failure  of  commissioners  to  perform  duties, 

592, g  131. 
Under  general  election  law,   637,  §  79-93^, 

663,  i;  198, 199. 
Under  act  regulating  elections,  etc..  in  cities. 

etc.,  6.13,  i5  10.i.  166;  663,  §  198;  671,  J-a-it, 

225;  678,  §  201-276;  691,  g  312,   315,    316, 

317,  818. 
Under  act  to  regulate  primary  elections,  CD8, 

g  338,  339;  700.  g  3;->8.  361. 
Under  act  for  ehn-tions  for  towns,  school  pur- 
poses, etc.,  where,  etc.,  695.  §  329. 
Against  witnesses,  before  general  assembly, 

786,  §8. 
For  re-arresting  prisoners  discharged  on  Jia- 

beas  corpus.  8.)1 ,  jj  27. 
For  avoiding  habeas  corpus,  801.  g  30. 
For  not  securing  threshing  raachinos,  etc.  ,813, 

Against  foreign  insurance  company  for   not 

having  license,  827,  §  34. 
For  false  report  by  fire  insurance  companies, 

8:^6,  I  67. 
Again.st  life  in'iurance  companiej,  8.j9,  §  183; 

861, 8  204;  83.5.  g  28,  29. 
Against  fire  insurance  companies  under  ad- 
vertising assets  act.  835,  g  24. 
For  taking  usury,  878,  g  6. 
For  refusing  to  receive  U.  S.  nrisoners,  83D, 

S6. 
For  furnishing  liquor  to  prisoners,  831,  §  18. 
For  ill-treating  prisoners,  831,  g  23. 
Against  officer   in  sales  on  execution,   885, 

§15. 
For  fraud  in  sale  on  execution,  839,  §  50. 
Against  sheriflf  for  not  summoning  jury,  893, 

gll. 
For  seeking  to  get  on  jury,  894,  §  13. 
Against  juror  for  not  appearing,  895,  g  15. 
Against  justice  for  not  transferring  docket 

papers,  etc.,  915,  §  110. 
For  contempt  in  justice  court,  916,  §  122-123. 
For  fraud  or  partner,  945,  g  21. 
For  issuing  marriage  licenses  illegally,  9G0, 

§18. 
For  celebrating  marriage  without  license,  980, 

gl5. 
For  neglectto  return  marriage  certificate,  061, 

§16. 
For  neglect  to  register  marriage  certificate, 

960,  §  14. 
For  superintendent  of  insane  hospitals  failing 

to  report,  052,  §  41. 
Against  surgeons,  etc.,  in  regard  to  dissection, 

964,  §4. 

Under  act  to  regulate  practice  of  medicine, 

965,  §  15, 16. 

Under  pharmacy  act,  968,  §29,  30-32. 
Under  dental  surgery  act,  971,  §  40,  43. 
Against  millers,  072,  §  7-10. 
Under  miner's  act,  981,  §  19;  983,  §  28. 
For  fraudulent  weighing,  mines,  982,  §  23. 
For  trespassing  em  mineral  lands.  985,  g  5. 
For  seUing  mortgaged  chattels,  987,  g  6,  7. 
For  failure  or  refusal  to  release  mortgage,  983, 
§10. 


PENALTIES— Continued. 
For  purchasing  lead  mineral,  witiout,  etc., 

986,  g  12. 
Under  oil  inspection  act.  1007,  §  6-3. 
For  bringing  pauper  into  county,  etc.,  1048, 

§13. 
For  violation  of  pawnbroker  act,  1052,  g  8. 
Against  penitentiary  officers  for  contracting 

debts,  106U,  g  43. 
For  refusing  admission  to  clergymen,  etc., 

1002,  g  52. 
For  neglecting  to  plant  comer  stone,  1038,  g  4. 
For  selling  lots  without  recording  plat,  1053, 

§5- 

For  not  constructing  doors  to  open  outward, 
1036,  g  2. 

For  leaving  gates  open  and  animals  on  rail- 
road, 1113,  §64. 

Under  railroad  law,  for  not  having  puKic 
office,  etc.,  1109,  §31. 

For  failure  of  railroads  to  build  depot,  1113, 
§50. 

For  starting  trains  without  signals,  1116.  ^  70. 

For  not  stopping  at  draw  or  railroad  crossing, 
1117,  §  76. 

For  not  complying  with  order,  1147,  §  21 1. 

Against  railroad  en-jineer,  etu.,  for  obstruct- 
ing highway,  1118,  g  78. 

Against  railroad  for  refusal  to  receive  and 
carry  paB.senger8  and  freight,  1119,  §  85. 

For  not  having  brakeman  on  cars,  1120,  §91. 

Against  railroad  companies  not  keeping  flag- 
men, 1121,  §100. 

Against  railroad  companies  for  violating  law, 
1121,  §100. 

Against  railroad  engineer   for   abandoning 
engine,  1122,  §  108. 

For  conspiracy  to  impede  business  of  rail- 
road, 1133,  §  110. 

For  agrtut  selling  railroad  ticket  without  oer- 
tiJcate,  1123,  §114. 

For  failure  of  railroad  company  to  redeem 
tickets.  1124,  §  117. 

For   refusing  state  weighmaster   access   to 
scales,  1142,  g  101. 

For  violating  act  relating  to  weighing  grain 
in  bulk  by  railroad  company,  1 143,  §  i95. 

Against  railroads  for  refusing  to  receive  and 
deliver  grain,  1125,  §  120. 

For   extortion    and    unjust   discrimination, 
1127,  g  127. 

Under   railroad    law,  to  whom    paid,  1128, 
^129. 

Against  warehousemen  doing  business  with- 
out license,  1129,  §188. 

For  recording  maps  not  approved.  1149,  §  13. 

Againstrecorder  for  failure  of  duty,  1150,  g  15. 

For  extortion  by  abstract  makers,  1159.  g  28. 

For  making  false  return  of  credits,  1183,  §29. 

For  false  schedules,  etc.,  1188,  g  56. 

Under  revenue  law,  1236,  §  285-388. 

For  not  turning  to  right  of  road,  1247,  §  77; 
1254,  §  127. 

For  employing  drunken  driver,  1247,  §  78; 
1254,  §  128. 

Against  driver  for  being  drunk,  1255,  §  120. 

For  running  horses  on  highway,  1255,  g  130. 

Against  driver  and  owner  of  carriage,  etc., 
1247,  §  78;  1255,  §  132. 

For  neglect  of   duty  by  commissioners  of 
highways,  1249,  g  89;  1271.  §  237. 

For  defacing  guide-board,  1246,  §  70;  1353, 
§135. 

For  depositing  offensive  matter  in  road,  124C, 
I  g  72;  1256,  §  137. 
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PENALTIES— ConMnued. 
For  fast  driving  over  bridge,  1840,  §  20. 
For  obstructin);  roads,  1246,  §  71;  1255,  §  186. 
For  injuring  or  obstructing  sidewalk,  1346, 

§  73;  1256,  §  138. 
For  neglect  of  duty  by  overseers,  1250,  §  94; 

1253,  §  115. 
For  idleness  on  part  of  those  assessed  to  work, 

1250.  t^  100. 
For  neglect  to  appear  to  do  road  labor,  1250, 

§  101. 
For  neglect  of  overseer  to  return  Ust,  1352. 

^  111. 
For  not  hitching  team.  1255,  §  181. 
Against  township  treasurer,  1802,  §  115;  1308, 

§  119. 
Against  school  ofBcei-s,  1288,  §  6;  1297,  §  94, 

95;  1302,  §  118;  1329,   §  277,   278;   1330, 

§280. 
For  excluding  colored  children  from  schools, 

1332,  §  3!*2. 
For  not  sending  child  to  school  at  least  16 

weeks  in  the  year,  1886,  §  314. 
Under  compulsory  attendance  at  school  act, 

1336,  §818,  317. 
For  -violatmgactin  regard  to  child  labor,  705, 

§20. 
For  violating  act  in  relation  to  sweat  shops, 

707,  §  38. 
For  entering  upon  duties  of  office  without 

taking  oath,  1358,  g  159. 
For  violating  act  in  regard  to  steam  engines 

on  highways,  1276,  g  269. 
For  violating  act  relating  to  trusts,  pools,  com- 
bines, etc.,  517,  §  269c. 
Officers,  etc.,  violating  act.  517,  §  269d. 
For  wearing  Grand  Army  bad^e,  545,  §  488. 
For  violating  section  1  of  act,  704.  §  7. 
For  evasion  by  contract  of  act,  704,  §  10. 
Corporation  violating  act  in  regard  to  pay- 
ment of  wages,  705,  §  14. 
Recovery  of,  705,  g  15. 
For  violating  dram  shop  act,  613,  §  6}. 
For  violating  state  militia  act,  1381.  g  47. 
For  surveyor  neglecting  to  record    survey, 

1421,  §7. 
For  supervisor  or  town  clerk  neglecting  duty, 

1449,  §  102. 
For  injuring  signal  building,  1463,  S  10. 
Against  sheriff  for  neglect  of  duty,  1851,  §  16. 
Against  sheriff  for  not  paying  over,  1352,  {s  23. 
Under  state  board  of  health  act,  1854,  g  7. 
For  not  delivering  will  for   probate,  1478, 

§12. 
Failure  to  return  books,  etc.,  to  state  library, 

1373,  §  8. 
For  injuring  telegraphs,  1433,  §  5. 
For  aiding  rebellion,  riot  or  insurrection  by 

telefcraph,  1423,  §  9, 10. 
For  cutting  timber,  1426.  g  .V9. 
Under  toll  bridge  act,  1429,  g  8,  9,  11,  18. 
Under  toU  road  act,  1431,  §  10,  11, 13;  1482, 

g  19,  21. 
Under  town  by-laws,  how  disposed  of,  1441, 

§40. 
For  entering  upon  duties  of  town  office  before 

taking  oath,  1447,  g  91. 
For  using  or  destroying  marked  bottles,  etc., 

1455,  §  2,  3. 
For   violating  act  relating  to  trade-marks, 

14')6.g6,  7, 10,  11. 
For  sheriff  and  clerk  not  paying  over  costs, 

398,  §  88. 
For  mixmg  vinegar  with  copper,  etc.,  407, 

§  9p-9q. 


PENALTIES— Con  tinued. 
For  selling  for  cider  vinegar,  when  not,  467, 

„     §9p.    4 

For  violatiflg  butter  and  cheese  factory  act, 
137,  g  29,  33. 

For  selling  substance  purporting  to  be  butter 
or  cheese  in  violation  of  act,  472,  g  39c. 

For  carrying  concealed  weapons,  478,  §  54d, 
54e. 

For  selling  liquor  without  license,  611,  §3. 

For  selling  other  than  malt  liquors,  613,  §3b. 

For  selling  liquor  to  minor,  612,  §  6. 

For  selling  liquor  outside  cities,  villages  and 
towns,  614,  §  16-20. 

For  neglect  to  enter  in  book,  satisfaction  of 
mechanic's  lien,  986,  g  54. 

For  violating  law  relating  to  hedge  fences, 
757,  §  34. 

For  operating  coal  mine  contrary  to  provision 
of  act.  983.  g  28. 

Against  officers  for  not  making  annual  state- 
ment, 1002,  g  10. 

State  board  of  health — failure  to  report,  1834, 
§7. 

Under  fire  patrol  act,  1460,  §  4. 

For  giving  less  than  legal  bushel,  1474,  §  8. 

For  violating  primary  election  act,  700,  g  358, 
861. 

For  violating  sanitary  district  act,  824,  §  368. 

For  using  otiier  than  legal  weights  and  meas- 
ures, 1475,  g  14. 

Against  county  sealer  of  weights  and  meas- 
ures, 1475,  g  13. 

For  advertising  for  divorces,  550,  §  21. 

Against  witness  to  will  for  not  appearing, 
1476,  §  8. 

Under  trust  company  act,  898,  g  143. 

Under  act  to  pr«^vent  fraud  in  the  manufac- 
ture of  commercial  fertilizers,  138,  g  37. 
PENITENTIARY.     Ch.  108,  1052.  g  1-74. 

The  penitentiary  at  Joliet  continued,  1058. 

Governor's  duties  in  regard  to,  1053,  §  3. 

Officers  of  penitentiary,  1058,  g  8. 

Commissioners — term  of  office — vacancy, 
1058,  g  4. 

Warden,  chaplain  and  physician — appoint- 
ment— term  of  office,  1053,  g  5 

Disabihties  of  commissioners,  1053,  g  6. 

Oath  and  bond  of  commissioners,  1058,  §  7. 

Oath  and  bond  of  warden,  1054,  g  8. 

Warden — deputy— clerk— matron,  etc.,  1054, 

§9. 
Greneral  duties  of  commissioners,  1054,  g  10. 
Reports  to  and  by  the  commissioners,  1055, . 

§11. 
Commissioners  to  keep  records,  1055,  §  13. 
Food— labor,  1055,  §  13. 
Annual  inventory  and  appraisement,  1055, 

gl4. 
Residence,  etc.,  of  warden,  1055,  g  15. 
General  duties  of  warden,  10.55,  g  16. 
Daily  ioumal  by  warden,  1055,  g  17. 
Monthlv  and  other  reports  of  warden,  1056. 

gl8. 
Finances — labor — contracts — materials,  etc., 

10!>6,  §  19. 
Monthly  account,  1056,  g  20. 
Convicts'  money,  etc.,  1056,  §  31. 
Clothing,  transportation,  1056,  g  31. 
Reports,  copies  to  be  kept,  1056,  g  23. 
Duties  of  chaplain,  1056,  g  33. 
Quarterly  report,  1057,  g  34. 
Contracting  labor  of  convicts,  1057,  g  35. 
Bids  rejected,  1057,  §  26. 
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PENITENTIARY— CoMfinwed. 
Tenaporary  employment,  1057,  §  26. 
Employment  of  labor  not  leased,  etc.,  1037, 

ji27. 
Cfjntracta  for  supplies,  10.'>7,  §  88. 
Tasks— over-work.  1058,  ^  28. 
Over-work  fimd.  1058,  §  30. 
Sunday,  1058,  S  31. 
Duties  of  physician,  1058,  §  S2. 
Sickness  of  convict,  1059,  g  38, 
Salaries,  1059,  §  34. 
Funds,  1059,  S85. 

Drawing  funds  from  state  treasury,  lO.'tfl.  g  86. 
Cmel,  etc.,  punishment  prohibited,  1060,  g  37. 
Discipline — escape — killmRConvict,  1000,  t;  38. 
Crimes  committed  in  penitentiary,  1060,  g  89. 
Amendments  recommeniled,  1060,  g  40. 
Chaplain  to  read  rules,  1060,  §  41. 
Insane  convicts,  1060,  g  43. 
Debts  not  to  exceed  appropriation,  1060,  §  43. 
Convicts  not  to  labor  outside  the  walls,  1060, 

g44. 
Good  time.  1061,  S  45. 
Forfeiture  of  good  time,  1061,  g  48. 
Several  sentences  continuous,  1061,  g  47. 
Computing  good  time.  1061.  S  48. 
Certificate  of  restoration,  1002,  g  49. 
Free  access  of  clergymen,  10C3,  g  .50. 
Warden  to  permit  ministrations  according  to 

church  rules,  1063,  g  51. 
Penalties,  1062.  g  53. 

Legalizing  a  certain  conveyance.  1063,  g  .13. 
Commissioners  authorized  to  convey,  1033, 

g54. 
Southern  penttentiakt. 

(jommiasioners,  how  appointed,  1062,  g  55. 

Location  of,  purchase  of  land,  1063,  g  siS. 

Governor  to  approve  purchase,  1003,  g  58. 

Contracts  for  ouilding,  how  made,  1003, 
g57. 

Commissioners'  bond — oath,  1063,  g  58. 

Dutv  of  commissioners — transfer  convicts, 
1003,  §  59. 

Leasing  convict  labor,  1004,  g  60. 

Bond  of  contractor,  1064.  g  61. 

Disputes  settled  by  arbitration,  1064,  g  61. 

Advertising  for  bids  —  specifications  — 
awarding  contracts.  1034,  g  62. 

Appropriation  for,  10(55,  g  68. 

Convict  labor  on  building,  1005,  g  64, 

Payment  for  convict  labor,  1065,  g  65. 

Jurisdiction— governor  may  change,  1063, 
g66. 

Removal  of  convicts,  1066.  g  67. 

Commissioners'  term  of  office — salary,  etc., 
1066,  g  68. 

Uniformity  in  regulations  of,  1066.  g  69. 

Jurisdiction — crimes  com;nittc?d  in  peniten- 
tiaiy— sentence,  1066,  g  70. 

Warden  conservator  of  the  peace,  1066.  §  71 . 
Females  to  be  sent  to  toe  penitentiary 

AT  JOUET. 

Females  to  be  sent  to  the  penitentiary  at 
Joliet,  1067,  g  73. 

Females  to  be  transferred,  1067,  g  73. 

Appropriates  $2,000,  1067,  g  74. 
Other  provisions. 

Governor  to  examine  bonds  of  commission- 
ers, 1003,  g  2. 

Felony,  an  oflfense  punishable  witli  impris- 
onment in,  522,  g  277. 

County  courts  have  jurisdiction  of  crimes, 
etc.,  where  punishment  is  not  by  impris- 
onment in,  445,  g  95. 

Conveying  convict  to,  041,  §  456. 


PENITENTIARY— ''onWrnted. 

Fees  for  conveying  prisoner  to,  737,  g  19; 

749,  g  53. 
Escape  from.  485,  g  91,  92. 
Time  of  service  when  supersedeas  granted, 

542,  g  467. 
Wheji  warden  may  deliver  body  for  dis- 
section, 963,  g  1-4. 
Unlawful  for  commissioners  to  let  by  con- 
tract labor  of  convicts,  73. 
PENSIONS. 
Fii'emen's  and  police  pension  fund,  331,  §  391- 
419. 
PEOPLE. 
Writs  run  in  name  of.  67,  g  83. 
Prosecutions  in  name  of,  67,  g  33. 
No  cost  to  be  taxed  against.  896,  g  17. 
PEREMPTORY  CHALLENGE. 
In  civil  cases,  1077,  §  49. 
In  criminal  cas<>s,  537,  <;  432,  488. 
PERISHABLE  PROPERTY. 
Attached,  disposition  of,  172,  g  20. 
Disp;>sition  of,  when  taken  on  distress,  933, 

8  27. 
Tender  of,  1435,  g  3. 

Sale  of.  by  common  carriers,  etc.,  1459,  §  2. 
PERMITS. 

To  organize  bank,  194,  §  2. 
PERJURY. 
Deftnol  and  punis'ied.  .509,  §  225;  999,  §  5. 
May  be  murder,  509,  S  226. 
Indictment,  510,  g  227. 
Attempt  to  suborn.  510,  g  228. 
False  swearing  as  to  taxable  property,  1182, 

g26. 
For  making  false  schedule  for  taxation,  1188, 

g57. 
An  infa:nous  crime,  533,  g  279. 
PERPETUATING  testimony.    See  "Evidence 

and  Dej^omtioihs,"  722,  g  39-46. 
PERSONAL  ACTIONS,  statute  of  limitations, 

941, g  12-23. 
PERSONAL  LIBERTY,  duty  of  officers— pun- 
ishment, 510,  g  229. 
PERSONAL  PROPERTY. 
Exemption  of,  726,  g  13. 
Debtor  to  make  scliedule  of.  720,  g  14. 
Not  exempt  from  execution  of  wages,  727, 

gl6. 
Penalty  for  seizing  exempt  propsrty ,  727,  g  17. 
Tender  of,  1424,  g  1,  2. 
Lien  of  execution  on,  884,  g  9, 
Last  taken  in  execution,  884,  g  11. 
May  be  taken  on  execution.  888,  g  40-43, 
How  defendant  may  retain  same,  889,  g  44- 

47, 
Sherilfs  sale  of,  889,  g  48  55. 
Lien  of  justice's  execution  on,  912,  §  »7. 
Constable's  sale  of,  912,  g  88. 
Fraudulent  conveyance  of.  770,  g  6. 
When  conveyance  of,  not  good.  986,  g  1. 
Taken  on  execution,  duty  of  officer  to  store, 

888,  g40. 
Release  of,  from  distress  of  rent,  922.  g  26, 
The  rolling  stoclc.  etc.,  of  railroads.  72,  g  10; 

1104,  g  14;  1107.  g  21;  1112,  g  52-54. 
Decree  may  be  made  a  lien  on,  221,  g  45. 
Of  aliens,  distribution,  189,  g  2. 
Descent  of,  547,  g  1;  548,  g  10. 
Sale  of  by  executor,  ete.,  124,  §  90,  95. 
Taken  in  lieu  of  dower,  548,  g  12. 
In  anima's  and  birds,  fene  rwiurce,  151,  §  28, 
Liability  of  city  or  countv  for  damage  to,  by 

r:ots,  etc.,  513,  g  256a. 
Taxation  of.    See  "Eevsenue." 
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PERSONATING  ANOTHER,  487,  §  103, 104. 
PERSONS. 

Righte  of,  64,  g  1,  2,  6. 

Meaning  of  the  term,  1386,  §  1. 
PESTILENCE. 

Removal  of  seat  of  government  in  ca'^  of, 
1846.  §  1. 

OF  place  of  holding  court  in  cass  of,  483,  §  40. 
PETITION. 

To  sell  real  estate    by  executor,  etc.,    125, 
§  98,  99. 

For  adoption  of  child,  131.  §  1,  2. 

For  vote  to  allow  animals  to  run  at  large,  146, 

§2. 
For  attachment  against  water-craft,  178,  §  4, 

5. 
For  vote  to  adopt  city  charter,  347,  §  1 . 
By  citr.  etc.,  for  condemnation  of  property, 

268,  §  119,  120. 
By  cities,  etc.,  for  special  assessment,  270, 

S  186, 187. 
To  adopt  village  charter,  280,  §  178,  182. 
To  be  annexed  to  or  disconnectnl  from  city, 

village  or  town,  28.'?,  g  19.")-210. 
To  change  name  of  city,  village  or  town,  297, 

^234. 
For  use  of  street  by  elevated  railroad,  377, 

§  73-75. 
To  recover  land   escheated  to   state  as  an 

alien's,  140,  S  7. 
For  alteration  of  county  lines,  400,  §  4. 
To  form  new  county,  401,  S  11. 
For  uniting  countia),  412,  ^  64. 
For  removal  of  coimty  seat,  418,  §  98. 
For  assignment  of  dower.  5i53,  S5  19-22. 
Under  drainage  act,  558,  §  2;  571,  §  43:  604, 

§  154-156. 
For  extension  of  time  for  payment  of  as- 
sessments, 604,  g  1.54. 
For  license  to  keep  dram  shop,  611,  g  8a. 
To  submit  proposition  for  adoption  of  city 

election  act,  650,  g  105. 
Under  eminent  domam  act,  701,  g  2,  8. 
Cross -petition  in  condemnation  proceedings, 

702,  ijll. 
To  perpetuate  testimony,  722,  §  89. 
Of  guardian  to  mortgage  real  estate,   793, 

S25. 
By  guardian  to  sell  real  estate.  793,  8  28. 
Of  foreign  guardian  to  transfer  estate,  795, 

§40. 
To  sell  real  estate,  795,  §  47. 
For  habeas  corpus,  797.  g  2. 
For  right  to  locate  horse  and  dummy  railroad, 

802.  S  3. 
To  court  to  inquire  into  dependency  of  girl, 

1337,  g  323. 
To  court  to  inquire  into  dependency  of  boy, 

1340,  ^  3H6. 
To  convey  dower,  etc,,  right  of  insane  person, 

808,  45  17. 
For  appointment  of  jury  commission,  896, 

For  certiorari,  from  justice  of  jjeace.  910,  §  76. 
In  villages,  towns  and  townships,  for  library, 

925,  g  10. 
For  mechanic's  lien,  980,  g  4,  5. 
For  admission  to  insane  hospital,  946,  g  3. 
By  conservator  to  mortgage.  954,  jj  21. 
By  conaervattir  to  sell  real  estate.  9.55.  g  24. 
By  non-resident  conservator  to  sell  real  estate. 

956.  8  43. 
For  mandamus.  957,  g  1 . 
For  change  of  name.  991,  §1,8. 
For  ne  ejceat,  993,  g  5. 


PETITION— Con/tnued. 
For  appointment  of  notary,  996,  §  3. 
For  release  of  surety.  1005,  g  15. 
For  park  improvement«,  1019,  g  29. 
Under  burnt  record  act,  1157,  §  16,  17. 
For  partition,  1042,  g  1-8. 
For  laying  out,   widening  or  a'.tering  road, 

1240,  g  32;  1248,  g  48:  1286,  g  203. 
When  under  road  law,   no  othor  itetition  for 

three  years,  1343.  g  48;  1369,  §  221. 
For  macadam  road,  1273,  g  345. 
To  organize  territory  into  scliool  district,  1837, 

§319. 
For  sale  of  school  lands,  1825,  §  249. 
To  county  board  for  consent  to  erect  toU 

bridge,  1428.  g  2. 
For  leave  to  establish  toll  road,  1430.  §  2. 
For  township  organization,  14!i5.  g  2. 
To  discontinue  township  organization,  1433, 

g21. 
For  change  of  venue  in  civil  cases,  1469,  g  3. 
For  change  of  venue  in  criminal  cases,  1470. 
8  20. 
PHYSICIAN. 
Of  penitentiary,  appointment  of,  1053,  g  5. 
Duties  of,  ia)8,  g  82. 
Salary  of,  1059,  g  34. 
See  "  Medicine  and  Surgery." 
PHARMACY.    See  "  Medicine  and  Surgery," 

966,  §  18-83. 
PLACE  of  business  of  corporation,  changing, 
873,  g  50-58.  ^ 

PLAINTIFFS. 
Joint,  when  need  not  prove  joint  right,  903, 

§  57;  1075,  g  35. 
Making  new,  1074,  g  24. 
Death  of.    See  "  Abatement,"  102,  g  10-15. 
In  ejectment,  102,  g  14. 
PLANK  ROADS.     See  "ToU  Boads,"  1480, 

g  1-26. 
PLATS.     Ch.  109,  1067,  g  1-18. 
Laying  out  towns,  etc.,  1067,  g  1. 
Certificate  of  surveyor — acknowledgment — 

record,  1068,  g  2. 
Dedication— effect  of,  1068,  §  8. 
Neglect  to  plant  comer  stone,  etc.,  1068,  g  4. 
Penalty  for  selling  without  plat  recorded. 

etc.,  1068,  g  5. 
Vacation  of  plats. 
Of  entire  plat,  1088.  g  6. 
Of  part  of  plat,  1068,  g  7. 
Cancelling  plat  of  record,  10C8,  g  8. 
Plats  to  be  recorded,  etc. 
Plats  of  highways,  etc.,  to  be  made  and  re- 
corded, 10(J8.  g  9. 
Prosecuting  offenders,  1069,  g  10. 
Plats  in  proceedings  in  court,  I0o9,  g  11. 
Effect  of  such  maps,  1069,  g  12. 
Costs,  1069.  g  13. 
Of  canal  must  be  recorded,  311,  g  6. 
To  be  approved  by  city,  etc.,  authorities,  280, 

§  173. 
Of  territory  proposed  to  be  annexed  to  city, 
etc.,  285,  g  197. 
Filing  for  record,  386,  g  308. 
County  board  may  authorize  vacation,  403, 

S2.5. 
Lan<Ls  to  be  subdivided  and  platted  for  taxa- 
tion, 1188,  g  63,  63. 
Approved,  etc.,  before  being  retarded,  1149, 

gl3. 
Proceedings  to  reproduce,  when  record  de- 
stroyed, ll.M,  g9. 
Of  U.  S.  surveys,  county  boards  to  procure 
copies,  1421,  g  5. 
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Fh  ATS— Continued. 

Custody  of  copies  by  counties.  1421,  §  3. 
CustaJv  of  U.  8.  plats,  liii,  g  10. 
Of  public  roads,  lira,  ^  Ud. 
Of  location  of  toll  road,  1430,  §  5. 
Surveyor  to  furnish  plat  of  his  siurey,   1431, 

See  •'  Surveyors  and  Surveys."  1421,  §  1-10. 
PLEA. 
In  abatement,  to  be  verified,  101,  S  1. 
In  abatement  insufficient,  costs,  §  2. 
Of  ilefendants,  102,  s^  8. 

No  second  plea  in  abatement  for  non- join- 
der of,  102,  S  8. 
Of  general  ^^  su  \  notice,  1075,  §  29. 
<Jf  payment,  1075.  ji  30. 

When  affidavits  of  merit  filed  with,  1076,  §  87. 
Hy  bail,  of  death  of  principal,  103,  si  22. 
uV  not  RU'ltyt  ia  ejectnient,  018,  g  21. 
Of  riens  per  descent,  772,  tj  13. 
Of  justification  in  slander  and  libal,  eSfoct  of, 

1353,  S  3. 
Insufficient,  costs  on,  895,  g  11. 
Of  not  guilty,  in  criminal  cas.*,  533,  §  428. 

When  defendant  stands  mute,  587,  S;  4  5. 
Of  guilty  in   criminal  cases  explained,  533. 

55  424. 
Of  guilty  in  county  court,  451,  g  209. 

Penalties  fixed  by  court  on,  539,  §  447. 

In  murder,  49«,  §  142. 

In  manslaughter,  498,  §  146. 
PUEADINGS. 
In  county  court  when  jurisdiction  concurrent 

with  circuit,  453,  fj  215c. 
Bv  defendant  in  chancary,  219,  §  16. 
To  cross-bill,  220,  §  32. 
Amendments  to,  in  chancenr,  221,  §  87. 
Time  to  plead  extended  in  chancery,  221,  §  37. 
Declaration,  when  filed,  1073,  §  18. 
(.'-opy  of  instrument,  etc.,  filed,  1078,  §  18. 
S..'aled  instruments,  how  declared  uiK>n,  or 

set  off,  1073,  g  19. 
Profert  and  oyer,  1073,  §  20. 
On  penal  bonds,  1074,  S  21. 
Trespass  and  case,  1074,  g  22. 
Trover  and  replevin,  1074,  §  23. 
Amendments  of  pleadings,  1074,  §  24. 
In  scire  facias,  no  declaration,  1074,  g  27. 
Time  to  plead  allowed,  1075,  §  28. 
Pleas— notice,  1075,  §  29. 
S?t-ofif,  plea  or  notice  of,  1075,  §  80. 
Set-off,  copy  of  initra-mat,  etj.,  1075,  §  82. 
Replication  and  rejoinders,  1075,  §  33. 
Denial  of  execution  or  assignment,  1075,  §  34. 
Joint  plaintiffs,  1075,  §  35. 
Joint  defendants,  1075,  §  86. 
Affi  lavit  of  merit,  1076,  g  87. 
Faulty  counts  disregarded,  1077,  §  51. 
One  good  count  sufficient,  1078,  S  58. 
New,  on  arrest  of  judgment,  1079,  ^  59. 
In  appellate  court  same  as  in  supreme,  433, 

g27. 
In  supreme  and  appellate  courts,  1082,  §  80. 
In  county  court,  4.50,  g  202. 
Usury  to  be  pleaded,  878,  ^  7. 
Declaration  m  book  account,  105,  §  5. 
In  attachment  in  coiut  of  record,  172,  g  25-30. 
In  attachment  before  justice,  176,  (5  56. 
In  attachment  against  water  craft,  178,  g  4. 
No  formal,  in  suits  of  dower,  554,  §  33. 
In  ejectment.  617,  §  10. 
In  suit  against  heirs,  etc.,  772,  §  18,  16. 
In  distress  for  rent,  922,  §  20. 
In  mandamus,  957.  S  4. 
In  quo  warranto,  1087,  §  4,  5. 


PLEADINGS— Confjntipd. 
In  replevin,  1174,  g  17-20. 
Trial  of  right  of  property  bsfore  county  court, 

1458.  S  7. 
In  probate  court,  454,  §  228. 
PLEDGE. 
Stock,  subject  to  pledge,  how  sold,  889,  §  52. 
See  "  Pawnbrokers^'  1051,  g  1-3. 
PLUMBER'S  duty  under  tenement  house  act, 

812,  S  804-808. 
PLURAL,  includes  smgular,  1386,  §  1. 
PLURIES. 
Writs  in  chancery,  218.  §  10. 
Summons  or  capias,  1072,  i^  9. 
Writs  in  replevin.  1178,  ^5  9. 
PLEUIiO-PNEUMONLA   among   cattlo.     Cee 

"  Animals." 
POISONING. 
Punishment,  510,  g  280. 
Murder  committed  by,  495,  g  140. 
Att.'nijjting  murder  by,  46i),  .^  34. 
Domestic  animals,  504,  g  203. 
Sheep-killing  dogs,  permitted,  504,  §  203. 
POLSONS. 
To  be  labeled,  481,  g  62.  939.  8  31. 
Selling  without  keeping  record.  482.  g  63. 
When  poison  not  to  be  given  out,  9o9,  JS  31. 
POLICE  and  firemen's  relief  fund,  329,  g  382- 

390. 
POLICE  DISTRICTS  and  the  powers  and  duties 

of  police  therein,  300,  §  251-253. 
POLICi:  MAGIriTRATES. 
JurLsiliction  to  be  imiform.  65,  §  21. 
Election  of,  in  villages,  282,  g  192;  300,  §  249, 

250. 
Jurisdiction,  282,  §  192;  300,  §  249. 
Fees  of,  744,  g  40. 
Receipts  for  fees,  etc.,  746,  §  43. 
Apiwals  from,  909,  g  62. 
P0L1CE.ALVN. 
Refui)ing  to  arrest,  etc.,  484,  g  83. 
May  be  furnished  to  election  canvassers,  0C3, 

g  198;  668,  g  211. 
To  be  present  at  canvass  of  vot^s,  672.  g  230. 
Conservator  of  peace,  262,  g  83;  523,  g  340. 
Duty  to  arrest  under  state  law,  528,  g  340; 

262.  g  83. 
Special  policemen  on  fair  grounds,  134,  g  10. 
Special  policemen  in  cemeteries,  214.  g  17. 
Cities,  etc.,  appointment  of,  '261,  g  73. 
May  pre.scribe  duties  of,  255,  g  62,  item  68. 
P0LIC;:MENS  REUEF  fund.    See  ••  Cities, 

Villages,"  etc.    Ch.  24.  881,  g  391-402. 
POLITICAL  ASSOCIATIONS,  regulation  of, 

C94,  g  324-348. 
POLL  BOOKS. 
County  clerk  to  provide,  631,  §  42. 
How  kept,  632,  g  51-55;  634,  g  til;  671,  §  226; 

676,  g  241. 
Maimer  of  keeping,  in  county  seat  elections, 

420,  g  101. 
Return  of,  at  school  elections,  1290,  g  49. 
POLL  LISTS,  manner  of  making,  643,  g  135-148. 
Under  city  election  law,  659,  g  192-222. 
At  primary  election,  697,  g  889;  699,  g  844. 
POLLS. 
Underact  for  holding  elections,  etc.,  in  cities, 

etc.,  655,  g  176. 
In  counties  under  township  organization,  680, 

g  33;  1443,  g  54,  55;  1445.  g  67. 
In  counties  not  under  township  organization. 

630,  g  30. 
Time  of  openmg  and  closing,  632.  §  48;  670, 
g  228. 
At  county  seat  election,  430,  §  ICO. 
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POLLS- Coa«nM€d. 

At  school  elections,  1289,  §  43. 

At  primary  election,  698,  ^  343-345. 
POOLS.    See  "  CrimiTicd  Code,"  616,  §  269a- 


POOLrSELLING  forbidden,  495,  §  187e. 
Exceptions  as  to  fairs  and  race  tracks,  495, 
§  137e. 
POOR  HOUSE.    See  "  Paitpera,"  1046,  §  1-42. 
POOR  PERSON.    See '' Paupers." 

Population  defined,  67,  §  33. 
POSSE  C0MITATU8. 
Sheriff  may  call,  1351,  g  18. 
In  arresting  offenders,  528,  §  341. 
Refusing  to  join,  513,  §  246. 
Intimidating,  498,  §  164. 
POSSESSION? 
Of  personal  property  mortgaged  or  conveyed, 

"     986,  §1. 
Of  real  estate,  7  years,  etc.,  939,  §  4-6. 
In     ejectment,     proof    imnecessary   vmlcss 

denied,  618,  S  33. 
Writ  of  restitution  of,  in  ejectment,  620, 
-     S41,42. 

Double  rent  for  withiiolding,  920,  §  2,  8. 
Suit  for,  on  n<Mi-payment  of  rent,  920,  S  8. 
Demand  for,  how  made  and  proved,  931, 
§  10,  11. 
See  "  Fordble  Entry  and  Detainer,"  "  Re- 
plevin." 
See  "Aliens,"  140,  %i. 
Of  counterfeit  coin,  489,  g  112. 
Of  counterfeiting  tools,  489,  §  118. 
Of  burglar's  tools,  472,  §  39. 
POSTHUMOUS  CHILD. 
Estate  limited  in  remainder  to,  854,  §  14. 
Of  on  intesUte,  548,  §  9. 
POSTMASTER  exempt  from  jury  duty,  892, 

S4. 
POUND. 
Town  may  maintain,  1441,  ^  40. 
Elect  poundmaster,  etc.,  1441,  §  40. 
Provide  for  imix)undrng  cattle,  etc.,  1441, 
§40. 
When  animals  restrained  from  running  at 
large,  147,  §  8,  9. 
Pound  to  be  established,  147,  §  8. 
Poimdinaster,  147,  §  8. 
Failure  of  poundmaster  to  enforce  act,  147, 

POWDER. 

Cities,  etc.,  may  regulate  storage  of,  255, 
g  62,  item  65. 

Mag  izines,  nuisances,  508,  §  221. 

Mauufactories,  nuisances,  508,  g  221. 

Manufacture,  transportation  and  sale  of  ex- 
plosives, 478,  8  54h-54n. 
POWER  OF  ATTORNEY,  read  in  evidence, 

358,  §  85. 
POWERS  of  government,  distribution  of,  55, 

art  8. 
PRACTICE.    Ch.  110,  1070,  §  1-104. 

Process — form— when  returnable,  1070,  §  1. 

Where  suits  brought,  1071,  §  2. 

When  suits  brougfit  against  insurance  com- 
panies, 1071,  §  3. 

Time  of  service — return— fees,  1071,  §  4. 

Service  of  corporations,  1071,  g  5. 

Service  of  coimty,  1071,  g  6. 

Service  of  city,  village  or  town,  1071,  g  7. 

Receiver  of  corporations— how  servetl,  1072, 
g7a. 

Service  less  than   ten  days  —  continuance, 
1072,  §  8. 

Alias  writ,  1072,  §  9. 


PRACTICE— ConfiHMd. 
Part  served — scire  facias  to  make  parties, 

1072,  §  10. 

Process  in  mandamus  and   quo  warranto, 

1073,  §  11. 

Separate  judgment  against    joint   debtors, 

1072,  g  12. 

Sheriff,  etc.,  ruled  to  make  return,  1072,  §13. 

Subpoenas,  1072,  g  14. 

Dockets,  1073.  g  15. 

Cases    apportioned — subpoenas     returnable, 

1073,  S  16. 

Order  of  trial,  1078,  §  17. 

When  separate  dockets  may  ba  made,  1073, 
§17. 

Declaration — copy  of  account,  etc.  1073,  g  18. 

Time  of  filing — continuance,  etc.,  1073,  §  18. 

Sealed  instruments— set-off,  1073,  g  19. 

I'rofert-oyer,  1073,  g  20. 
'    Action  on  penal  bonds,  1074,'  §  21. 

Trespass— case,  1074,  §  22. 

Trover  and  replevin,  1074,  §  23. 

Amendments,  1074.  g  34. 

Proceedings  against  new  defendant,  1074,  §  85. 

Continuance  upon-amendment,  1074,  §  26. 

Declaration  in  scire  facias,  when  unneces- 
sary, 1074,  g  27. 

Notice  by  publication,  1074,  §  27. 

Time  to  plead,  1075,  g  28. 

Pleadings— notice,  1075,  §  29. 

Set-off,  1075,  g  30. 

When  dismissal  not  allowed,  1075,  g  SI. 

Copy  of  instrument  or  account,  1075.  g  32. 

Several  rephcations  and  rejoinders,  1075,  g  33. 

Denial  of  execution-or  assignment  of  instru- 
ment, 1075,  S  84. 

Joint  rights  of  plaintiff,  1075.  g  35. 

Joint  liability,  proof,  1075,  ^  88. 

Affidavit  of    plaintiifTs  claim — continuance, 

1076,  g  87. 

Not  to  apply  where  executor,  etc.,  defends 

for  estate.  1076,  §  37. 
When  affidavit  prima  facie  evidence,  1076, 

§88. 
Judgment  by  default,  1076.  g  39. 
Setting  aside  default  or  judgment,  1076,  §40. 
Assessment  of  damages,  1076,  §  41. 
Trial  by  court,  1076,  g  42. 
Continuance  for  evidence,  1077,  g  43. 
Immaterial     evidence — ^affidavit    admitted, 

1077,  g  44. 

Effect  of  admitting  affidavit,  1077,  §  45. 

ContinuEince  in  time  of  war,  etc.,  1077*  §46. 

Continuance — member  of  legislature,  1077, 
g47. 

Cases  excepted,  1077,  §  48. 

Challenge  of  jurors,  1077,  g  40. 

Non-suit  on  trial,  1077,  g  50. 

Faulty  counts  disregarded,  1077,  §  51. 

Charging  jury,  1077.  g  52.  i 

Instructions  to  be  in  writing,  1078,  g  53. 

Marking  instructions  —  modifying  —  excep- 
tions, 1078,  §  54, 

Instructions  taken   and  returned   by  jury, 

1078,  §  55. 

Papers,  etc.,  may  be  taken  by  jury,   1078, 

§56. 
Verdict — new  trial — arrest  of  judgment,  etc., 

1078,  g  57. 
Verdict  not  set  aside  for  defective  counts, 

1078,  §  58. 
May  render  general  or  special  verdict,  1078, 

§58a. 
When  to  find  specially  on  question  cf  fact, 

1078,  §  58a. 
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PRACTICE— Con<i)Jued. 
Refusal  to  submit  question  of  fact,  etc.,  1078, 

§58b. 
When  special  finding  of  fact  inconsistent  with 

general  verdict,  1079,  t*  58c. 
Arrest  of  judgment,  107ij,  *5  59. 
Exceptions  during  trial,  1079,  g  60. 
Exceptions  in  trials  by  court,  1079,  §  61. 
Other  exceptions,  1079,  §  62. 
Exceptions  in  criminal  cases,  1079.  §  68. 
Affidavits  to  be  filed,  etc.,  1079,  §  64. 
Alotions  in  vacation,  1079,  g  05. 
Judgtnents  by  confession,  1079,  g  60. 
EiTor  coram  nobis,  1080,  J?  67. 
Appeals— bond,  1080,  t5  68. 
Clerk  may  approve  s.-!curity,  1080,  §  69. 
New  bond,  1080,  S  70. 
Either  of  several  defendants  may  appeal,  etc.. 

1080,  S  71. 
Appeals  taken  to  appellate  court,  1080,  §  71. 
Appeal  or  error  by  state,  counties,  etc.,  1030, 

S72. 
When  record  to  be  flle4,  1031,  §  73. 
Dismissal  of  appeal — damages,  1081,  §  74. 
Agreed  case,  appeals,  etc.,  on,  1081,  i5  75. 
Points  in  cases  certified  to  supreme  or  appel- 
late court,  1081,  S  76. 
Exception,  1081,  §  77. 
Writ  of  error  not  to  operate  as  supersedeas, 

when.  1081,  S  78. 
Cross-errori,  1082,  §  79. 
Joinder  in  error — pleading,  1082,  §  80. 
.Tndtjments — execution — remand.  1082,  S  81. 
Partial  reversal— r«j»i«t<ur— cause  remanded, 

l(i«2,  g82. 
Dismissal  of  appeal,  etc.— execution,   1082, 

55  83. 
Proceedings  upon  remand — notice  to  non-res- 
idents-fee bill,  1082, 55  84. 
CausH  abandoned,  1082,  S5  85. 
Writ  of  error— Umitation,  1083,  65  88. 
When  defendant  in  error  not  found,   1083, 

55  87. 
Notice  by  publication  and  mail,  1038,  g  87. 
Final  order,  etc.,  recital  of  facts,  1083,  §  88. 
Appeal  and  writs  of  error,  1083.  S  89. 
Questions  of  law  only  examined.  1031,  |5  90. 
Appeal  from  appellate  court,  when,  1084,  §  91. 

In  criminal  cases,  1084, 55  91. 

Franchise,  freehold  or  vsdidity  of  statute  in- 
volved, 1084,  §  91. 

WTiere  judgment  exceeds  $1,000, 1084,  §  91. 
Supreme  court  to  make  rules  for  appeal  from 

appellate  court,  1084,  g  92. 
When  cause  remanded,  1084,  §  93. 
Transcript  on  payment  of  costs,  1081,  g  93. 
Act  to  apply  to  pending  cases,  1084,  g  94. 
Short  cause  calenoab. 

Clerk  to  prepare  short  cause  calendar,  1085, 
g«5.i 

One  day  in  each  week  for  trials  on  short 
cause  calendar,  1085,  g  96. 

One  hour  for  trial  of  cause.  1085,  g  97. 

Cause  may  be  contmued,  1085,  g  98. 

Cause  to  be  stricken  from  regular  docket, 
1085,  55  99. 
Submitting  case  orally  to  judge,  1085,  g  100. 
Agreement — judgment — record.  1085.  g  100. 
Duty  of  judge— judgment  final.  1086,  g  101. 
Tbial  by  jury  presebvkd  unless,  etc. 

Trial  by  jury  preserved  unless  waived,  etc. 
— imprisonment,  1086,  g  102. 

SF.~  VICE  OF  PROCESS  ON  TRUSTEE  OF  RAILROJ^.D. 

Service  of  process  on   trustee  of  railroad, 
1086, §  103. 


PRACTICE— Con«re««d. 
Emergency,  1086,  §  104. 

OrHEB  PROVISIONS. 

Laws  to  be  uniform,  66,  g  29. 
Rules  of,  in  suprem-j  court,  430,  §  13. 
In  appellate  courts,  433,  ^  27. 
In  county  court,  4.50,  g  202. 
In  county  court  when  there  is  a  probate 
court,  453,  §  215c. 
In  probate  court,  454,  g  223. 
In  city  courts,  456,  g  240. 
In  chancery.     See  "  Chanczry,"  217,  §  1-51. 
In  criminal  cases,  S37,  g  428. 
In  criminal  court  of  Cook  county,  444,  g  87. 
In  proceedings  of  administrator,  ets.,  to  sell 

realty,  125,  g  100. 
In  procee<ling8  to  sell  real  estate  of  minor, 

794,  g  31. 
In  proceedings  by  conservator  to  sell  realty, 

955. g  26. 
In  divorce,  549,  g  6. 
In  ejectment,  617,  g  10. 
In  mechanic's  lien,  931,  g  9. 
Services  of  process  on  insurance  companies, 

838,  g  68;  860,  §  195. 
In  trial  oi  right  of  property  in  county  courts, 
1457,  g  1-13. 
PRACTICE  of  medicine.    See  "  Medicine  and 

Surgery." 
PRAIRIE,  setting  on  fire,  468,  §  18. 
PilECINCTS,  elaction,  how   established,  629, 
g  29-31;  655,  g  176. 
Canvass  of  precinct,  683,  §  198,  199;   663, 
g211. 
PREFERENCE. 
Of  claims  against  estates,  120,  g  70. 
In  attachment,  to  diligent  creditor,  174,  §  87, 

88. 
Of  debts  due  servants  and  laborers  to  amount 

of  $50,  546,  g  1 . 
Of  claims  in  attachment  of  water  craft,  181, 

g  26,  27. 
By  limited  partnership,  945,  §  22. 
In  assignment,  of  wages  due  servants,  166, 

Si  6. 
In  voluntary  assignments,  void,  168,  g  13. 
PREJUDICE  of  judge  or  people,  venue  changed 

for,  1408,  g  1;  1470,  §  18. 
PREMIUMS. 
Agricultural,  133,  §  6. 

Countv  board  may  offer,  for  raising  timba*, 
1426,  55  1-4. 
PRESENTMENT  of  offense  by  grand  jury,  534, 

55  404. 
PRESIDENT. 
Of  board  of  education,  election,  duties,  etc., 
1308,  g  1.58-160. 
PRESIDENTIAL  ELECTORS. 
Election  of,  627,  g  1. 
Eligibility  of,  67,  g  6. 
Returns — canvass — tie,  627,  g  2. 
Result  published — certificate,  627,  g  8. 
Meeting  of  electors — mileage,  627,  g  4. 
Vacancy  filled,  627,  55  5. 
PRIMARY  ELECTIONS.    See  "  Elections." 
PRINCIPAL. 
Surety  may  ret^uire  diligence  against,  1420,  gl. 
Diligence  requu-ed  against  estate  of,  1420,  g  3. 
Surety  not  to  prejudice,  1420,  g  4. 
In  civil  bail,  may  surrender  himself,   193, 
gll. 
Sureties  may  surrender,  192,  g  11. 
Sureties  may  arrest,  192,  g  19. 
Sureties  may  have  judgment  against,  on  mo- , 
tion,  193,  §  31. 
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PRINCIPAL— Con<mM«J. 

Death  of,  di3charg;>=i  bail,  198.  §  32. 
When  arrest   of,  dis^harcce^  bail,  193.  §  28. 
Bankruptcy    of,  discharff^i  bail.  19:<,  ^  24. 
In  criminal  bail — surefciOT  may  surrender,  be- 
fore default,  524,  55  804. 
Sureties  may  arrest,  534,  §  305. 
Sureties  may  require  sheriff  to  arrest,  525, 

S5  306. 
When  bailed  need  not  surrender,  525,  §  312. 
PRINTER. 

Fees  of,  739,  §  20;  1215,  §  218. 
Expert,  1361,  §  21. 

Public.    See  "  State  Contracts,"  1355,  §  1-04. 
PRINTING. 

State  to  be  let  by  contract,  59.  §  25. 

Letting,  etc.    See  "  State  Contracts,"  1835, 
§  1-64. 
Election  register,  666,  §  301, 208,  210. 
Paper  furnished  state  by  contract,  59,  g  25. 
Contracting  for.     See  "  State  Contracts," 

1353. §  1-64. 
Secretaiy  of  state  to  furnish  and  keep  ac- 
count of,  1348,  §  5,  item  10. 
PRISONER. 

Escape  of,  484,  §83-93. 

To  be  allowed  to  see  counsel,  510,  g  229. 

Officer  having  custody,  may  pass  through  any 

county,  529,  g  8.)4;  536,  §  418. 
May  be  lodged  in  any  jail,  529,  §  854;  530, 

8  418. 
May  liave  copy  of  mittimus.  .531.  §  371. 
Arraignment  and  trial  of,  .536,  JS  421-438. 
Entitled  to  copy  of  indictment,  etc.,. 536,  §421. 
May  testify  in  his  own  favor,  337,  §  426. 
Entitled  to  counsel,  536,  §  422. 
Discharged  for  want  of  prkwecution,  538,  §  433. 
When  not  discharged  on  habeas  corput.  799, 

g  21. 
For  what  discharged  on  habeas  corpus,  800, 

§  22. 
When  not  removed  from  county  on  habeas 

corpus.  801,  §  28. 
Discharged  on  habeas  corpus  not  re-arrested, 

800,  §  26. 

When  custody  not  to   be  changed,  801,  §  29. 
When  taken  out  on  habeas  corpus  to  testify. 

801.  §  34,  35. 

For  contempt,  how  discharged,  802.  §  88. 
Treatment  of.    See  "  Jails  and  Jailers,"  879, 

§  1-28. 
To  bo  reported  to  court,  880,  §  8. 
Separation  of,  880.  g  11. 
Removal  from  jail  incase  of  disease,  etc., 

881,  §  14,  15. 
May  send  food,  clothing,  etc.,  881,  g  17. 
Furnishing  liquors  to,  506,  §  210;  881,  §  18. 
Discharge  of  fugitive  from  justice,  773.  g  5. 
Transferring  on  change  of  venue,  1471,  §  30. 
PRIVATE  DETECTIVES,  unlawful  to  parade 

with  arms,  h\!i,  g  236q. 
PRIVATE  INJURY  not  merged  in  the  crime, 

523,  §  293. 
PRIVATE  LAW,  when  not  to  be  passed,  58, 
§22. 
Not  to  contain  ^propriations  from  treasury, 
57,  §  16. 
PRIVATE  PROPERTY. 
Taking  or  damaging,  55,  §  13. 
Not  taken  for  deotof  municipal  corporations, 
68,  §  10.      . 
See  "  Eminent  Domain." 
PRIVATE  ROADS  AND  CARTWAYS. 
Legislature  to  provide  for,  59,  g  30. 


PRIVATE  ROADS.  KtC— Continued. 

Opening  in  counties  under  township  organi- 
zation, 1244,  §  64. 
Counties  not  under  township  organization, 
1270.  §  227. 

To  mines,  985.  §  1, 
PRIZE  FIGHTING. 

Sending  challenge,  510,  §  231. 

Training  for,  510,  §  231. 

Engaging  in,  510,  §  232. 

Aiii,  seconds,  etc.,  310,  §  233. 

Leaving  the  state  to  fight.  510.  g  2v4. 

Sparring  and  boxing  exhibitions,  510,  §  235. 

Preventing.  511,  §  236. 
PRIZH-S  drawn  in  lotteries,  forfeited,  .501,  §  185. 
PRIVATE  LEVEES.    See  "  Cities,  Villages," 

etc..  Ch.  24,  313,  §  809-322. 
PROBATE. 

Jurisdiction  of  county  court,  63,  §  18;  445, 
§93-93. 

Terms  of  county  court,  443,  §  94-96. 

Of  wrills,  1476,  S  2-4. 
PROBATE  COURT,  general  assembly  may  es- 
tablish, 65,  §  20. 

Act  establishing   in    certain    counties,    453, 
§216-289c.    See'Tourfs." 

When  countv  judge  may  hold,  456.  §  239a.    ' 
PROCEDENDO. 

From  supreme  and  appellate  courts,  1082,  §  83. 

Recalling  in  vacation,  480,  §  15. 
PROCEEDINGS. 

Of  general  assembly  kept  and  published,  57, 
§10. 

To  be  in  English  language,  75,  §  18. 
PROCESS. 

Run  in  name  of  people,  67,  §  38;  430,  g  9;  136, 
§02. 

Amendable,  143,  §  1-11. 

By  summons,  form  of,  1070,  §  1. 

Service  of,  1071,  §4-8. 

In  action  against  insurance  companies,  1071, 
§3. 

Service  of,  on  towns,  1442,  §  45:  1071,  §  7. 

Service  of,  on  corporations,  1071,  §  5. 

Service  of,  on  receivers,  1072,  g  7a. 

When  sheriff,  etc.,  ruled  to  return.  1072,  g  13. 

Alias  pluries,  etc.,  in  chancery.  218.  g  10. 

Who  may  issue  for  offenders,  528.  §  347. 

Form  of,  by  supreme  court.  430,  §  9. 

Execution  and  return  in  supreme  court,  430, 
§10. 

Form  of,  by  appellate  court,  438,  g  28. 

Execution  and  return  in  appellate  court,  433, 
§29. 

Form  of,  from  cu^uit  courts,  436,  g  62. 

Execution  and  return  of,  from  circuit  courts, 
437,  §64. 

Returnable  at  special  term,  485.  §  47. 

Returnable  to  term  fixed,  443,  g  80. 

Returnable  when  new  term  fixed.  443,  g  82. 

From  criminal  court  of  Cook  county,  444, 
§86. 

From  county  courts,  450,  §  202. 

From  county  court  where  juriwliction  con- 
current with  circuit,  4.53.  g  215c. 

From  probate  court,  4.54,  g  233. 

From  city  courts.  458,  g  2o4. 

Where  counties  united,  418,  §  71. 

In  abatement,  104,  g  23. 

In  action  of  account,  103,  §  4. 

In  divorce,  .549,  §  6. 

In  action  against  surety  company,  883,  g  102. 

In  mandamus  and  quo  warranto,  1072,  §11. 

Limitation,  104,  §  26. 
See  •'  Summons,"  "  Writs." 
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PROFERT,  notneceasarv  to  be  made.  1073,  §  20. 
PROHIBITION,  costs  upon,  396.  S  14. 
PROMISSORY  NOTES,    iiee  "  Agotiable  In- 
struments." 
PROOF. 
Of  joint  rights,  etc. ,  of  plaintifFs  unnecessary, 

unless,  etc.,  107.5,  g  35;  908,  «5  57. 
Of  joint  liability,  etc.,  of  defendaiitB  unneces- 
sary, unless,  etc.,  1075,  S5  36:  908,  g  58. 
Of  service  of  copy  of  bill,  218,  g  14. 
Of  notice  by  mail,  218.  g  12. 
Of  notice  by  mail  in  attachment,  172,  §  22. 
Of  notice  of  special  assessment  by  cities,  etc., 

271,  g  142. 
Of  publication  of  notices,  997,  g  1. 
Of  execution  of  deed,  357,  g  25. 
Of  marriage  in  bigamy,  470,  g  29. 
Of  fort'i,;^!  marriage  in  divorce,  549,  §  11. 
Of  possession  in  ejectment,  618.  g  22. 
Of  entr}-,  etc.,  in  ejectment.  618,  g  23,  24. 
Of  wills,  1476,  g  2. 
Of  foreign  will,  1477,  §  9. 
•   Of  nuncupative  will,  1478,  §  15. 
Of  death  m  administration.  111.  g  18. 
Of  claims  against  estates,  119  g  00. 
Of  oath  administered  out  of  state,  999,  §  6. 
Of  schedule  of  R.  R.  and  W.  com'rs,  1128, 

g  131. 
By  experts  in  forgery  and  counterfeiting,  489, 

§109. 
Of  incorporation,  in  trials  of  forgery,  etc., 

489,  g  110. 
Burden  of,  of  sufficiency  of  bail  bond,  191, 

In  homicide,  of  mitigating  circumstances, 
497,g  1.55. 
PRO.SECUTING  ATTORNEY  of  citj-  courts,  sal- 
aries of.  729,  §  6. 
PROSECUTION. 
In  name  of  people,  67,  g  83. 
In  circuit  courts  by  indictment,  533,  g  394. 
PROSECUTOR. 
For  false  imprisonment,  etc.,  indorsed  on  in- 
dictment, 535,  §  409. 
When  liable  for  costs,  535,  g  409. 
In  procetHlings  to  keep  peace,  .526,  g  319, 820. 
PROSIITUTION. 
Keeping  boats  for  purpose  of,  480,  §  57a. 
Enticiir:  female  to  enter  house  of,  480,  g  57b. 
Unlawluily  detaining  female  in  house  of,  481 , 

g  57c. 
Penalty  for  allowing  female  under  18  to  live 

in  house  of,  481,  g  57d. 
Penalty  for  enticing  to  come  into  state  for, 
431,  g57e. 
PRO  TEMPORE. 
President  of  senate,  62,  §  18, 
Clerks  of  courts,  341,  §  11. 
County  clerk,  423,  g  8. 
Chairman  of  city  council,  2.52.  g  38. 
PROTECTION  from  overflow  and  inundation. 
See  "Cities,  Villages,"  etc.,  Ch.  24,  312, 
g  309-322;  316,  g  325-833. 
PROTE.ST. 
By  members  of  legislature,  57,  §  10. 
Of  note's,  bills,  efc'.,  997,  g  11-14. 
PROVLSIONS,  adulterated   or    unwholesome. 

465,  g  7-9r. 
PUBLIC  ADMINISTRATORS. 
Appointment  of,  116,  §  44. 
Oath  of,  116,  §  45. 
When  to  admmister,  117,  g  .50. 
Bondof,  116,  g47. 

Letter  revoked  when  others  entitled  to  ad- 
minister, 117,  §  48. 


PUBLIC  AD.\nNISTRATORS-Con<mu«d. 
Disposition  of  assets,  117,  g  49. 
When  to  prot'.-ct  estate  of  non-resident  dece- 
dent, 117,  g.50. 
PUBLIC  BUILDINGS.    Ch.  Ill,  1086,  §  1-3. 
Doors  to  open  outward,  1086,  g  1. 
Penalty,  1086,  g  2. 

When  building  may  be  closed,  1086,  §  3. 
Grounds  for,  1462,  g  11. 

See  "  Fire  Escapes,"  Ch.  55a,  761,  §  1-5. 
Injuring,  etc.,  503,  g  196. 
At  seat  of  government,  1346,  g  2. 
Watchman  for,  1346,  §  3. 
Secretary  of  state  to  have  custody  of,  1848, 

§  5- 
Grounds  ceded  to  U.  S.  for,  1462,  g  11;  1463, 
gl8. 
PUBLIC  DANGER,  removal  of  government  in 

cases  of,  1346,  g  1. 
PUBLIC  GRAVEYARDS,  care  of,  214,  g  14. 
PUBUC  GROUNDS,  plat  of,  laying  out,  vaca- 
tion, etc.,  recorded,  1068,  g  6. 
PUBLIC  HOSPITALS  IN  CITIE.S.  See  "Char- 
ities." 240,  ^  \m-n(i. 
PUBLIC  INSTITUTIONS,  officers  of  to  report, 

62,  g  21. 
PUBLIC  MONEYS,  57,  g  16-20. 
How  drawn  from  state  treasury,  57,  §  17. 
Diverting,  505.  g  208. 

Changing  specifications  so  as  to  increase  ex- 
pense, 505,  g  208a. 
Spending  money  without  obtaining  title  to 

land,  505,  g  208b. 
Annual  statement  of  officers  having  in  cus- 
tody. 1001,  g  9,  1». 
PUBLIC  OFFICER,  term   not   extended,  59, 
g28. 

PUBLIC  REGISTER    See  "  Elections." 
PUBUCATION. 
Of  revised  statutes  1874,  act  for,  1418.  g  7-17. 
Of  expenses  of  general  as.sembly,  57,  g  17. 
Of  proceedings  of  county  Iwaril,  404,  g  26. 
Of  statement  of  county  finances,  404,  g  26. 
Of  statement  of  fure  insurance  companies, 

841.  g  74. 
Of  statement  of  county  clerk  as  comptroller, 

411,  g  63. 
Of  proposed  amendments  to  the  constitution, 

144,  g  2. 
Of  abstract  of  assets  and  liabilities  of  trust 

companies,  393,  g  144. 
Of  statement  of  life  insurance  companies, 

862,  g  206. 
Of  annual  statements  of  officers  having  cus- 
tody of  public  money.  1001.  §  9,  10. 
Of  raihoad  schedules,  1128,  g  131. 
See  "  .Vo?ice«,"  997,  g  1-8. 
PUBLISHING  AS  COWARD,  483,  §  73. 
PUNISHMENTS. 
Cruel,  in  penitentiary  prohibited,  1060,  g  37. 
On  second  and  subsequent  conviction,  543, 
g  473. 
PURCHASE  MONEY. 
No  exemption  ag.iinst,  725,  §  8. 
No  dower  against.  551,  g  4. 
PURCHASE  OF  SUPPLIES,  for  state  institu- 
tions, 229,  §  41. 
PURSUIT. 
In  attachment  in  courts  of  record,  170,  g  11. 
Of  defendant  in  attachment  before  justices, 

17.5,  §48. 
Of  felon,  527,  g  389. 

Of  person  charged  with  crime,  529,  §  352. 
Expenses  of,  775,  §  14,  17. 
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PURSUIT— Continued. 
Of  murderer  of.  citizen  outside  of  state,  542, 
§469. 
Expenses   of   arrest  and  conviction,  S42, 
§469. 


Q 


QUALIFICATION. 
Of  electors,  67,  §  1;  634,  §  65;  636,  §  70,  83; 

659,  §  198. 
Of  judge  of  eleotion,  630,  §  81;  655.  §  178. 
Of  commissioners  of  election,  C54,  g  171. 
Inmates  of  soldiers'  and  sailors'  homes,  when 

may  vote,  6*5,  §  66b. 
Inmates  of  poor  houses,  etc.,  when  may  vote, 

635,  §  66a. 
In  cities  and  villages,  253,  §  50. 
At  county  seat  elections,  4a0,  §  109. 
Of  physician  to  practice  medicine,  964,  §  5. 
At  school  electioas,  1289.  §  41. 
QUARANTINE  against  diseased  animals,  155, 
§  48,  53;  158,  g  64. 
E:q)en8e8  of,  under  act  to  co-operate  with 
U.  S.  in  suppression  of  pleuro-pneumonia, 
158.  g  64. 
QUARRELING,  disturbing  the  peace  by,  480, 

S56. 
QUARTER-MASTER  GENERAL,  1375,  §  4. 
QUASHING. 
Indictments,  535,  §  411. 
Execution,  etc.,  in  vacation,  1079,  §  63. 
Fee  bill.  397,  S  27. 
QUI  TAM  ACTION. 
Fine  for  carrying  concealed  weapons  may  be 

recovered  by.  478,  g  54e. 
Against  railroad  (O  npanies,  1141,  §  184. 
Bind  for  costs  in,  394,  g  1. 
QUIT  CLAIM  DEED,  853,  §  10. 
QUORUM. 
At  a  meeting  of  shareholders  of  co-operative 

associations,  389,  g  124. 
Of  houses  of  general  assembly,  56,  §  9, 
Of  supreme  court,  63.  §  2. 
Of  appellate  court,  432,  §  24. 
Of  county  commissioners,  407,  S  45. 
Of  board  of  supervisors,  407,  §  54. 
Of  city  council,  2.52,  g  36. 
Of  commissioners  of  state  contracts,  1355, 

§1. 

Of  board  of  police  pension  fund  commission- 
ers. 838,  g  399. 
QUO  AVAliRANTO.     Ch.  112,  1087,  §  1-7. 

When  and  at  whose  instance  writ  may  issue, 
1087,  §  1. 

Summons,  when  returnable,  1087.  g  2. 

Service  of  summons,  by  copy  of  information, 
1087,  g  8. 

Defendant  served  must  plead,  etc. — default, 
1087,  g  4. 

Time  to  plead,  etc..  1088,  §  5. 

Judgment,  1088,  g  6. 

Appeal,  error,  1088,  g  7. 

Power  to  issue.  436,  g  63. 

Process  in,  1072,  §  11. 

R 

raCING,  ROUTS.  RIOTS,  ETC, 

Racing,  512,  g  247. 

Rout,  512,  g  248. 

Riot,  513,  §  249. 

Action  for  damages  done  by  riots,  etc.,  513, 

g  256a-256g. 
Sheriff  quelling — calling  out  military  force, 

etc.,  514,  §  256h-256r.  ' 


RACING,  ROUTS.  RIOTS,  ESC.—Continu&i. 
Alfray,  512,  g  250. 
Unlawful  assembly,  512,  §  251,  252. 
Suppression  of,  512,  g  2i)3. 
Refusal  to  diHperse,  518.  g  254. 
Killing  justified,  513,  g  255. 
Injuries  to  property  or  person,  518,  §  236. 
RAFTS. 
Attachment  of,  1S2,  §  42. 
Malicious  uiLscliief  to,  5(3,  g  108. 
Lost.    See  "Estrays,"  712,  g  21. 
RAILROAD     AND     IJIPIIOVOIENT     AID 
BOND.S,  Ch.  113,  1088,  ^  1-44. 
New  bonds  may  be  issued  in  place  of  old 

ones,  1038.  g  1. 
Valuation  of  taxable  propei-ty  to  be  indorsed 

on  bond,  1039.  g  2. 
Election— notice.  1090,  §  8. 
Registration,  1090.  §  4. 
Auditor  to  certify  rate  required,  1091,  §  5. 
State  custodian.  1091,  g  6. 
Collection,  payment,  1091.  p  6. 
How  money  disbursed,  1091,  g  7. 
"When  registered  bonds  matm-e  and  not  paid, 

1093,  §  8. 
Entry  of  payment,  1092,  g  9. 
Fees— collector's  bond,  1093.  g  10. 
Collector's  bonds  increased,  1003,  g  10. 
Bonds — by  whom  executiul,  1092,  g  10a. 

Act   of    1869     AND    SUBSEQUENT    ACTS,    1093, 

§11-44. 
state   taxes  on    valuation  above  1868,  re- 
funded, 1092,  §  11. 
Registration,  1093,  §  12. 
Assessed  value  certified  to  auditor,  1093.  §  13. 
Audit9r  to  estimate  and  certify  rate  required, 

etc.,  1093,  §  14. 
State  custodian  not  liable,  1094,  §  15. 
Collection,  payment,  1094,  g  15. 
Disbursement  of  funds,  1094.  g  16. 
Road  constructed,  election,  compliance,  1094, 

§17. 
Representation  in  board  of-  directors,  1095, 

§18. 
IncreaBed  valuation  deducted  in  ascertaining 

sUte  rates,  1095,  g  10. 
Entry  of  payment,  lOyS,  g  20. 
When  boncu  fully  paid  within    ten  years, 

1095,  §  21. 
Collector's  bond  increased,  1095,  g  23. 
Fees,  1093,  g  32. 
Takes  effect,  1090,  §  28. 
Paid  bonds  and  coupons,   delivered,   etc. — 

vouchers,  1096,  §24. 
Fees,  salary,  1096.  §  25. 
Repeal,  1096,  §  26. 

New  bonds  for  old  indebtedness,  1096,  §  27. 
Emergency,  1097,  g  28. 
Surplus  funds  used  to  purchase  bonds,  1097, 

g29. 
Publication,  how  surplus  applied,  1097,  g  80. 
Bids  received,  1097,  §  31. 
Bonds  canceled  and  returned,  1097,  §  31. 
When  and  how  surplus  fund  invested  and 

aid  cease,  1097,  g  32. 
Liability  to  issue  aid  bonds  limited,   1007, 

Repeal  10£8,  §  33^. 
Sinking  fund. 

How  created,  1098.  g  34. 

Auditor  to  fix  and  certify  rate,  1098,  §  33. 

How  mvested,  1098,  g  86. 
Payment  of  surplus  fund,  1099,  g  87. 
Certified  copy  of  resolution — before  warrant 
drawn,  1099,  §  38. 
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RAILROAD  AID  BONDS— Con/tnMed, 
Enjergency,  1099,  S  39. 

IlSrUNDINO  SURPLUS  rt'SDS. 

Registered  bonds,  1099,  g  40. 

When  bonds  held  void— copy  of  resolution 

before  warrant  drawn,  1()U9. 55  41. 
City,  etc.,  to  pass  resolution  before  warrant 

drawn,  1100,  §  42. 
Refusal  of  auditor  ti  draw  warrant — man- 
damus, 1100,  S«  43. 
Emergency,  1100,  §  44. 
RAILROADS. 
Fee  of  land  taken  for,  M,  §  18. 
To  weigh  and  measure  grain,  73,  §  4. 
J'-unifipal  subscriptions  to,  7.5. 
'j'o  permit  connw^ions  with  warehouses,  coal 

banks,  etc.,  73,  g  5. 
Office  in  this  state,  72,  J^  9. 
Rolling  stock,  etc..   pei-sonal   property,   72, 

Rolling  stock,  etc.,  not  to  be  exempt  from  ex- 
ecution and  sale,  72,  g  10. 
Consolidation,  when  not  allowed,  72,  §  11. 
Directors,  majority  residents  of  this  state,  72, 

Sll. 
Public  highways,  72,  g  12. 
Maximum  rattn,  72,  g  12. 
Bonds  issued  only  for  actual  consideration, 

72,  f5 13. 
Otock,  increase  of,  72,  §  18. 
Utock  issued  only  for  actual  consideration, 

72,  §  13, 
Eminent  domain,  exercise  of,  72,  §  14;  701, 

8  2. 
Discrimination,  unjust.  73,  g  15. 
Abuses  by,  to  be  prevented,  73,  §  15. 
City's  jx>wer  over  in  streets,  255,  §  62;  items 

25-27. 
Power  of  city  to  condemn,  2.55,  g  62;  item  89. 
Right  of  way  in  cities,  etc.,  255,  §  62;  item  90. 
Liable  for  burial  of  pei-son  killed,  etc.,  802, 

§22. 
To  destroy  thistles  and  weeds,  473,  S  41 
Embezzling  tickets,  etc.,  of,  483,  8  77. 
Malicious  injuries  to,  502,  g  186-191. 
Engineer  killing  stock,  etc.,  502,  §  191;  1110, 

§69. 
Stolen  property  of,  511,  §  242. 
Offense  committed  upon,  .534,  g  403. 
To  and  from  mines,  98-5,  §  1. 
Plats  of,  to  be  recorded.  1038,  g  9. 
Manner  of  listing  and  valuing  for  taxation, 

1185, §  40-52. 
Notice  to,  of  laying  out  public  roads,  1272, 

§239. 
Assessment  by  board  of  equalization,  1196, 

§  109,  110. 
Sale  of  imclaimed  property,  1459,  g  1,  2. 
See  "  Quo  li'arrantu,"  1087.  §  1-7;  "  Horse 

and  Dummy  RailrondK,"  802.  g  1-4. 
RAILROADS  AND  warehouses:     Ch.  114. 

1101,  gl-213. 

IXCORPOR.\TION  OF  R.^ILBOAD  C0MPAXII13. 
Corporatoi-s.  1102.  g  1. 
Articles  of  incorporation — record  of  same. 

1102,  g  2. 

Form  of  articles,  1102.  g  8. 

Corporate  pwwers- seal,  1103,  g  4. 

Copy  of  articles — evidence,  1103.  g  4. 

Limit  of  charter— renewal,  1103,  g  5. 

By-laws  recorded,  1103.  g  6. 

Office  in  this  state,  1103.  g  7. 

Directors- their  election,   etc.— cloEsifica- 

tion — vacancy,  1103.  §  8. 
Called  meetings,  1103,  §  9. 


RAILROADS  AND  WAREHOUSES— Confd. 
Annual  or  other  statements,  1104.  g  10. 
Rate  of  interest — loans,  1104,  §  10. 
Removal  of  officers.  1104,  g  10. 
Access  to  books,  1104,  g  10. 
When  directors  not  elected  on  the  day,  etc., 

1104,  §11. 
Offlcere— their  duties,  1104,  §  12. 
Payment  of  Bubscriptions  to  capital  stock, 

1104,  g  18. 
Stock  personalty— transfer  of,  1104,  g  14 
Use  of  funds,  1104,  §  14. 
Increase  of  capital  stock,  1105,  §  15. 
Rl)ecial  meetings — other  business,  1105,  §  15. 
liecord  of  increase  of  stock,  1105,  g  15. 
Liability  of  executor,  etc.,  1105,  g  16. 
Liability  of  stockholder,  1105,  g  17. 
Condemnation  of  property,  1105,  g  18. 
Acquiring  material,  1106,  g  19. 
La>-ing  out,  constructing  and  using  ro»d— 

nx  rates — borrow  money,  1106,  §  20. 
What  personal  property,  1107,  g  21. 
Issue  of  stock  and  bonds  limited,   1107, 

g22. 
Consolidation,  1107,  g  28. 
Annual  rejx>rt,  1107.  g  24. 
Power  of  legislature,  1107,  §  25. 
Cumulative  voting,  1107,  g  26. 
Rates  when  aid  induced,  1107,  §  27. 
Limitation,  1108,  §28. 
Repeal — saving— benefits  of  act,  etc..  1108, 

§29. 
Public  ofBce— book  with  transfers  of  stock 
registered,  1108,  §  30. 

Fines  for  failure  to  comply,  1109,  g  81. 

Fines  recovered  in  action  of  debt,  1109, 
g32. 

Duty  of  commissioners,  1109,  §  38. 

Fines  to  be  used  for  county  purpoees, 
1109,  §  34. 
Borrowing  money  by  companies  formed 

before  March  1,  1872,  1109,  g  35. 
How   concurrence    of     stockholders   ex- 
pressed, 1109,  g  36. 
Notice  of  meeting,  1110,  g  37. 
Resolution,  etc.,  recorded,  1110,  §  38. 

R.\IIJ10AD  CONSOLIDATION. 

Wliat  railroads  may  consolidate,  1110,  §89. 
When  consolidation  to  take  effect,  1110, 

g40. 
List  of  stockholders— rights  saved,  1110, 

§41. 
Agreement  for  consolidation,  1111,  §  42. 
Emergency,  1111,  g  43. 
Operative  contracts— property,  1111,  §  44. 
C'onnections,  1111.  §4o. 
Use  of  bridges,  1111,  g  46. 
Power  to  purchase  iiiterest  of   connecting 

roads,  etc..  1111,  g  47. 
Township  trustees   may  sell  right  of  way, 

1112,  g  48. 

Power  to  own  and  use  water  craft.  1112,  g  49. 
«'ompelled  to  build,  etc.,  depots,  1112,  §  50. 
Penalty  for  not  complying,  1112,  §51. 
Contracts  for  salb  or  lease  of  railhoad 
or  street  cab  equipment  stock. 

Contracts  to  be  in  writing,  1112,  §  52. 

Contract  not  to  invalidate  prior  contract, 

1113,  g  53. 
Repeal.  1113,  §54 

Residence  of    directors  under   special 
charters. 
Where  directors  to  reside,  1113,  §  55. 
Union  depots. 
I         Who  may  form  corporation,  1118,  §  56. 
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RAILROADS  AND  WAREHOUSES— Cont'd. 

Articles  of  association,  1114,  §  57. 

Certificate  of  incorporation,  1114,  |  58. 

Corporate  powers  defined — provisos  and 
limitations,  1114,  §  59. 

Term  and  election  of  directors,  1115,  §  60. 

No  discrimination  in  use  of  deix)ts,  1115, 
§61. 
Fencing  and  operatdjq  railkoads. 

Fencing  track.  1115,  g  62. 

Right  of  way  clear  of  combustibles,  1115, 
§63. 

Allowing,  etc.,  animals  on  right  of  way- 
breaking  fence,  etc.,  1115,  §  64. 

When  company  neglects  to  build— notice, 
1116,  §  65. 

Adjoining  owner  may  build  and  recover, 

1116,  §  66. 

Boards  at  crossings,  1116,  §  67. 

Bell  and  whistle — crossings,  1116,  g  68. 

Killing   stock— frightening    teams,    1116, 

§69. 
Starting  train  without  signal.  1116,  §  70. 
Approaches  at  crossing,  1116.  g  71. 
Neglect  to  make,   etc.,  crossings -notice, 

1117,  §  73. 

When   company    neglects — authorities  to 

construct,  1117,  g  73. 
Company  to  pay  expenses  and  $100, 1117, 

§74. 
Draw  bridge,  railroad  crossing,  etc.— stop, 

1117,  §75. 
Penalty,  1117,  §  76. 

Two  or  more  railroads  crossing  each  other 
on  same  level,  requirements,  1117,  §  76a. 

Civil  engineer  to  examine  system,  etc., 
compensation,  1118,  §  76b. 

Not  to  obstruct  highwavs.  1118,  §  77. 

Stoning,  etc.,  train,  1118,  §  77. 

Penalty,  1118,  §78. 

Minor  to  keep  oflf  oars.  1118,  g  79. 

Railroad  agent,  etc. ,  to  make  complaint, 

1118.  §80. 
Penalty,  1118,  §  81. 

Three  preceding  sections  posted,  1118,  §  82. 
No  freight,  etc.,  cars  behind  passenger, 

1118,  §83. 
Must  furnish  cars,  etc.,  and  transport  pas- 
sengers and  freight,  1119,  §  84. 
Depots  to  be  kept  open— penalty,  1119,  §  85. 
Texas  cattle,  1119.  §86. 
Speed  through  cities,  etc.— damages,  1119, 

§87. 
Time  of  stop  at  stations,  1120,  §  88. 
Brakeraen,   etc.,  on  passenger  cars,  1120, 

§89. 
Brakemen  on  freight  cars,  1120,  §  90. 
Damages— penalty,  1120,  §  91. 
Checks  or  receipts  for  baggage,  1120,  §  92. 
Baggage  smashing,  1120,  S  93. 
Putting  off  passengers,  1120,  g  94. 
Badge,  1121,  §  95. 
Common  law  liability  not  to  be  limited, 

1121,  §96. 
To  furnish  ax,  saw,  sledge,  etc.,  for  each 

car,  1121,  §97. 
Couplings,  1121,  §98. 
Flagman— shelter,  1121,  §  99. ' 
Penalties,  1121,  §  100. 
"Corporation"  defined.  1121,  §  101. 
Not  to  apply  to  street  raiht)ad8,  1121,  §  102. 
Fttes  bv  locomotives.  1122,  §  103. 
Act  takes  effect,  1123,  §  104. 
Conductors  invested  with  police  powers,  1123, 

§105. 

loa 


RAILROADS  AND  WAREHOUSES— ConfVI. 
Ejection  of  passengers  from  train,  1  l2-i,  §  106. 
When  passengers  may  be  arrested,  1122,  §  167. 
Engineer  not  to  abandon  engine,  1 122,  §  108. 
Obstructing    business   of   road— flue,    1122, 

§109. 
Conspiracy  to  impede  business,  1128,  §  110. 
Construction  of  act,  1123,  §  111. 
Certificate  of  authority  to  sell  tickets,  1138, 

§'113. 
Sale  without  authority,  unlawful,  1133,  §  113. 
Penalty  for  violating  act,  1138,  §  114. 
Agent  to  exhibit  certificate  on  request,  1133, 

§115. 
Redemption  of  unused  tickets,  1133,  §  116. 
Purchaser  may  sell  to  another,  1128,  §  116. 
Penalty  for  failure  to  redeem,  1124,  §  117. 
Receiving,     carrying     and     delivering 

GRAIN. 

Receive  and  carry  grain  without  distinc- 
tion, 1124,  §  118. 

Weighing  in— receipt,  1124,  §  118. 

Weighing  out — shrmkage,  1124,  §  118. 

Damages,  1124,  §  118. 

Evidence — shortage,  1134,  §  118. 

Scales — weighing — penalties,  1124,  §  119. 

Delivery— penalty,  1125,  §  120. 

Right  to  change  consignment,  1125,  §  121. 

Receiving  on  track,  1125,  §  122. 

Rights  of  owners  saved,  1135,  §  132. 

Receipt    and    delivery  at  crossing,   1136, 
§  128. 
Extortion  and  unjust  discrimination. 

Extortion,  1136,  §  124. 

Unjust  discrimination,  1136,  §  1S5. 

Evidence,  1126,  §  126. 

Penalties,  1127,  §  127. 

Proceedings  to  recover  fines,  1127,  §  128. 

Damages,  1128,  §  129. 

Duties  of  railroad  and  warehouse  commis- 
sioners, 1128,  §180. 

Schedules,  1128,  §  131. 

Evidence— fines-practice,  1129,  §  182. 

"  Railroad     corporation "    defined,    1129, 
§133. 
Warehouses. 

Classified,  1129,  §  184. 

"Classes"  defined,  1129,  §  135. 

License,  1129,  §  136. 

Bond,  1129,  §  137. 

Penalty  for  doing  business  without  license, 

1129,  §138. 

Not  to  discriminate — not  to  mix  grade — 

receipts,  1130,  §  139. 
Manner  of  issuing  receipts,  1180,  §  140. 
Canceling  receipts,  1130,  §  141. 
Further  of  issumg  and  canceling  receipts, 

1130,  §  142. 

Not  to  limit  liability,  1131,  §  143. 
Delivery  of  property,  1131.  §  144. 
Posting  grain  in  store,  1131,  §  145. 
Statement  to  registrar,  1131.  §  145. 
Daily  publication,  1131,  8  14i). 
Canceled  receipts,  1131,  fs  145. 
Chief  inspector— his  duties,  1131,  §  146. 
Assistant,  1133.  §  146. 
Chiefs  oath  and  bond,  1133.  §  146. 
Assistant's  oath  and  bond,  1133,  §  146. 
Rules  of  insfjection— charges,  1182,  §  146. 
Pay  of  the  inspectors  and  employes,  1132, 

§146. 
Appointment  of  registrar  and  his  assistants, 

1132.  §  146. 
General  supervision— pay,  etc.,  1182,  §  146. 
Removal  from  office,  1183,  g  146. 
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RAILROADS  AND  WAREHOUSES— Cont'd. 

Expenses,  how  paid,  1133,  55  146. 

Rates  of  storage,  1133,  S  147. 

Loss  by  fire,  heatinR.  1133,  §  148. 

Order  of  delivery.  1133,  g  14«. 

Grain  out  of  condition,  1133,  ^  118. 

Tampering  with  grain  stored,  1 134,  §  140. 

Private  bins,  1134,  g  149. 

Drying,  cleaning,  moving,  1134,  g  149. 

Examination  of  grain  and  scales — incorrect 
scales,  1134,  §  150. 

Grain  must  be  mspected,  1 134,  §  151. 

Assuming  to  act  as  inspector— misconduct 
of  inspector — influencing,  1134,  $s  153. 

Owner    di-ssatisfied    with    inspection — his 
rights,  1135,  }5  153. 

Combination,  1185,  §  154. 

Suits,  li;«,  §  155. 

Warehouse  receipts  negotiable,  1135,  g  156. 

False  receipts,  1133,  g  157. 

Fraudulent  removal  of  grain,  1135.  §  157. 

Common  law  remedy  saved,  1138,  g  158. 

Printed  copy  of  act  posted,  1136,  g  159. 

Commissioners  to  establish  grades,  1186, 
gl61. 

Committee  of  appeals,  113B,  §  163. 

Appeals— notices,  1136,  g  163. 

Committee  of  appe:ils,  1136,  g  164. 

On  til — bond — wlio  may  serve  on,  1136.  g  164. 

Registration  for  collection,  1137,  g  165. 

Inspection  fees,  1137,  g  165. 

Repeal,  1187,  g  166. 
Railroad  and  warehouse  commissioners. 

Appointment — term  of  office,  1137,  g  167. 

QualiHcationa,  1137,  g  168. 

Oath— bond,  1137,  g  169. 

Compensation— secretary— oflSce— expenses, 
1137,  g  170. 

Right  to  pass  on  trains,  etc.,  1187,  §  171. 

Report  of  railroads,  1137,  g  172. 

Additional  inquiries,  1139.  g  173. 

Applies  to  officers  of  road,  1139."g  174. 

Statement  of  wwehousemen,  113it,  g  175. 

Report   of   commissioners — examinations, 
1139,  g  176. 

Examinations  of  railroads  and  warehou.ses 
—suits,  1189,  g  177. 

When  board  to  investigate  cause  of  acci- 
dent on  railroad,  1139,  g  177a. 

Bridge,  etc.,  out  of  repair,  1139,  g  177a. 

Mandamus — proceedings  bv  attomey-gen- 

■    eral,  1139,  g  177a. 

Cancellation  of  warehouse  licenses  1 140.  §  1 78 

Power  to  examine  books,  etc.,  1140,  Jj  179. 

May  examine  witnesses,  etc.,  1141,  g  180. 

Penalty  against  witnesses,  1141,  g  181. 

Penalty  against   railroad  companies  and 
warehousemen,  etc.,  1141,  g  183. 

Attorney  general  and  state's  attorney  to 
prosecute  suits,  1141,  g  183. 

In  name  of  people — ^pay — gut  tarn  actions, 
1111,  g  184. 

Rights  of  individuab  saved,  1141,  g  185. 

Seal — how   records,    etc.,    authenticated, 
1141,  g  185a. 
State  weigh.masters. 

Weighmaster — appointment  of,  1143,  §  186. 

Duties  of,  1142,  g  187. 

Fix  fees,  1142,  g  188. 

Weighmaster — quaUflcatione — bond — com- 
pensation, 1142,  g  189. 

May  adopt  rules,  ll43,  g  190. 

Neglect  of  duty— penalty,  1142,  g  191, 
Weighing  grain  in  bulk  by  railroad  com- 
pany. 


RAILROADS  AND  WAREHOUSES— Coi;<'d. 

Road  receiving  for  traoisportatiun  to  fur- 
nish suitable  appliances  for  weighing 
eU:.,  1142,  g  193. 

Where  original  car  runs  through  without 
transfer,  1143,  g  193. 

Liability  of  railroad  company  for  neglect 
or  failure — procee<ling8,  1 143,  g  194. 

Penalty — how  recovered,  1 143,  g  195. 
Increasing    power  op  ilailroad  corpora- 
tions. 

Consolidation  of  railroad  corporation,  1143, 
g  196. 

ConsoUdated  company — body  corporate — 
power  of — lllinou  Central.  1 143,  g  197. 
Redemption  of  drawback  checks. 

Drawback  checks — ^redemption  of,  1144, 
gl98. 

The   term  "railroad   corporation,"    1144, 
gl99. 
Stealing  journal  bearings,  etc. 

Removal  of  journal  bearings,  etc.— penalty, 

1144,  g  200. 

Re-location  op  railroad  to  run  through 
county  seat. 

Re-locate  railroad — county  seat,  1145,  g  201. 

Re-location— running  trains — main  Une — 
depot,  1145,  g  202. 

Accepting  provisions  of  act — to  maintain 
deiKjt,  etc..  1145.  g  203. 

Power  of   corporation   making  change- 
condemnation,  1145,  g  204 
Railroad  crossings. 

The  crossing  of  one  railroad  by  another, 

1145,  g  305. 

Expense  of  construction  of  crossing,  1146, 

g  206. 
Protecting  crossings — interlocking  or  cither 

safety  devices,  1146,  g  207. 
When  grade  crossing  dangerous — power  of 

commission,  etc.,  1146,  g  208. 
Commission  to  hear  petition  —  signals— cost, 

1146,  S  209. 

Commission  to  inspect  plant — may  issue 
permit  to  run  crossing  without  stopping, 

1147,  g  210. 

Penaltv    for   not   complying  with  order, 

1147,'  g  211. 
Expenses— how  paid,  1147,  g212. 
What  a  crossing  withm  meaning  of  act, 

1147,  §  213. 
Report,    printing   and  distributing,    1302, 

S29. 
When  railroad  company  to  aid  in  protec- 
tion from  overflow,  317.  g  329. 
Transportation  of  explosives,  479,  g  54m, 

54n. 
Elevated  raih-oad,  376,  g  68-75. 
All  persons  entitled  to  the  full  and  ecjual 
enjoyment  of  the  accommodution  of,4'i4, 
g42i. 
Penalty  for  violation  of  act,  474,  §  42j. 
RAM  nmning  at  large,  147,  g  11. 
RANDOLPH  COUNTY,  records  in,  1150,  §  16. 
RAPE. 

Punishment,  511.  g  287. 
Emission,  511,  g  288. 

Assault  with  intent  to  commit.  469,  g  33. 
Burglary,  with  intent  to  commit,  471,  §86-39. 
An  infamous  crime,  532,  g  279. 
RATE. 
Of  taxation,  extended  on  assessed  valuation, 

1197,  g  117. 
How  found  for  sUte  taxes,  1197,  §  118-120. 
Extending  on  tax  books,  1198,  §  123-132. 
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RATIS— Continued. 
For  city  and  village  purposes,  267,  §  111. 
Under  city  tax  law,  307,  S  284. 
Of  intereBt  limited  to  7  per  cent,  878,  §  4. 
RATE  OF  TAXATION. 
In  cities.  Tillages  and  incorporated  towns,  807, 
«  284-2H6. 
REAL  ESTATE. 
Sale  of,  by  executors,  125,  §  86. 

By  executors,  etc.,  to  pay  debts.  125,  §  97. 
Deeds  by  non-resident  executors,  S-W,  g  34. 
Lease  and  mortgage  of,  by  executors,   129, 

^  119. 
Lot  m  cities  subject  to  overflow  may  be  de- 
clared a  nuisance,  815.  g  331. 
Sale  of,  by  guardian,  798,  g  28-34. 

By  non-resident  guardian,  795,  g  47. 
Lease  of,  by  guardians,  798,  fi  28. 
Mortgage  of,  Dy  guardians,  793,  §  24. 
Sale  of,  by  conservators,  954,  S  23. 

By  non-resident  conservatoi-s,  9.56.  §  43. 
Mortgage  of,  by  conservator,  9.54,  S  20. 
Lease  of,  by  conservator,  954,  S  19. 
Brokerage,  corporation  not  to  be  formed  for, 

364,  g  1. 

Bank  carrj'ing,  as  assets,  196,  §  9. 
Conveyance  by  city  or  village  to  school  of- 
ficers, 828, g  374-377. 
Restrictions  of  corporation  holding,   189,  §  1 ; 

365,  §  5;  868,  g  2fi;  £75,  §  67. 

What  fire,  etc.,   insurance  companies  may 
hold,  833.  S  55. 

Sale  of,  under  power  of  sale  in  mortgage  for- 
bidden, 990,  §  22. 

Sale  of,  by  park  commissioners,  1080,  §  80. 

Park  commissioners  may  take  by  grant,  de- 
vise, bequest  or  conveyance,   1025,  g  55. 

Valuing  for  taxation,  1179,  g  4. 

Purcha«er*8  interest  in,  taxed,  1180,  g  10. 

Listed  for  taxation,  as  of  1st  Mav,  1188,  §  58; 
1190,  g  76. 

Owner  on  1st  May  liable  for  tax,  1188,  §  59. 

Leasehold  interest  in,  how  taxed,  1188,  g  60. 

When  homestead  loan  association  may  pur- 
chase, 380,  §  90. 

City  or  county  liable  for  damages  to,  done  by 
riot,  •tc.,  513,  S  2,56a. 

For  conveyances  of.    See  "Confi>yanees." 

Restrictions  of  aliens  holding,  139,  §  1;  141, 
g8.9. 

Sale  of,  under  cemetery  act,  212,  g  3,  8,  9, 18. 
REALTY,  larceny  of  things  attached  to,  500, 

S  175. 
REBATE  of  taxes  in  cities  and  towns,  805,  g  277  - 

279. 
REBELLION. 

Telegrams  not  to  be  sent  in  aid  of,  1428,  g  9. 

Expenditures  to  suppress,  58.  g  19. 

Place  of  court  removed,  435,  g  49. 
RECEIPTS. 

For  taxes,  form  of,  1204,  g  163;  1207,  g  180. 

Recorder  to  give,  when  re<iuested,  1149,  g  10. 

For  grain  delivered  to  railroads.   1124,  g  118. 

Warehouse.  See"  Railroads  and  Warehouses,'^ 
1129,  g  134166. 

Fraudulent  of  warehousemen.   74,  §  6;  491, 
g  124;  1185,  S  157. 

Of  common  carriers,  not  to  limit  liability, 349, 
gl;1121,S96. 

For  baggage,  bjr  railroads,  1120,  g  92. 

For  fefs  by  justice,  constable,  etc.,  746,  g  43. 
RECEIVER. 

Court  may  appoint  in  garnishment,  783,  g  24. 

Court  may  appoint  corporation  as,  390,  g  130. 

Of  co-operative  association,  389,  §  127. 


RECEIVER— Con<in«€d. 

Appeal  from  interlocutory  order  appointing, 
812,  g  24. 

Service  of  process  on,  1072,  g  7a. 

In  cause  pending  in  U.  S.  court,  85,  §  2,  3. 

Of  insurance  cohipany,  823,  §  15. 

For  private  corporation,  868.  g  25. 
RECEIVERS  AND  ASSIGNEES  OF  BANKS 
AND  BANKERS,  Ch.  lUa,  1147,   g  1-3. 

Receiver  to  make  detailed  statement,  1047,  g  1 . 

Statements  once  in  four  raontlis,  1148,  g  2. 

May  be  removed,  1148,  g  3. 
RECfc/IVING,  carrying  and  delivering  grain  bv 

raihx>ads,  1124,  g  118-123. 
RECEIVING    AND     RESTORING    STOLEN 
PROPERTY. 

Receiving,  511,  §  289. 

Second  offense,  511,  §  240. 

Procedure,  511.  g  241. 

Property  of  railroad  company,  511,  §  2-12. 

Restoring  stolen  goods,  511,  g  243. 
RECITALS. 

In  deeds  by  officers,  8,54.  §  12. 

In  mortgagee's  deed,  evidence,  989,  §  15. 
RECOGNIZANCE. 

Form  of,  524,  g  295. 

How  taken,  524,  g  296-298. 

In  open  court,  524.  g  296. 

Condition  of,  524,  g  297. 

To  appear  before  a  ju.stice.  .524.  g  298. 

Of  prisoner  in  vacation,  524,  g  299. 

Sufflciencv  of  bail,  524,  g  3(K). 

Proof  of  sufficiency  of  bail.  524.  g  301. 

Not  voidable  for  want  of  form,  524,  g  802. 

Delivered  to  clerk,  624,  g  308. 

Sureties  may  surrender  principal,  524,  g  304. 

May  arrest  principal,  524,  g  305. 

May  require  sheriff  to  arrest,  .525.  g  306. 

Surrender  to  sheriff  or  warden,  525.  g  307. 

Proceedings  on  surrender,  525,  g  308. 

Second  admittance  to  bail,  525,  g  iiOO. 

liecognizance  forfeited,  525.  g  310. 

Neglect  to  record,  or  formal  defects  no  bar, 
525, g 311. 

When  bail  to  be  exonerated  on  default  made. 
525,  g  812. 

On  preliminary  examination,  530.  §  363. 

On  adjournment  of  examination,  529.  g  3.56. 

Of    wjtnes.ses    on  prcliininarj-  exaniuiation, 
530,  g  864,  365. 

To  keep  peace,  526,  g  824-332. 

Under  order  of  supreme  court,  542,  g  464-466. 

To  citv  courts,  458,  g  2.52. 

Of  defendant  in  bastardy,  200,  g  3. 

Forfeiture  by  fugitive  from  justice,  774,  g  6. 

Of  prisoner  and  witness,  on  habeas  eorjnm, 
800,  g  23. 

Of  witness  on  inquest,  361,  §  16. 

Of  witness  on  change  of  venue,  1472,  g  32. 

In  trespass  for  cutting  timl)er,  1426.  g  6.  7. 

For  return  of  proi)erty  attached,  171,  g  15. 
RECORD. 

Authentication  of,  86. 

Books  of,  kept  by  clerks  of  courts,  341,  §  16; 
343,  g  24-27. 
By  recorders,  1149,  g  12. 

Of  conviction,  no  evidence  in  civil  action, 
523,  g  293. 

Costs  of  transcript  of>  on  appeal  or  error  to 
appellate  and  supreme  couiis,  753,  ^  68. 

Copy  of,  in  error  to  supreme  court  in  crimiiinl 
cases,  541,  g  458,  461. 

Of  criminal  case  transferred  to  county  court, 
451,  g  211. 

Of  indictments,  586,  §  418. 
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RECORD— Com  tinned. 

Copies  of,  evidonce.  357.  g  29,  33,  35,  36. 

Canal  deeds,  eto..  admitted  to,  208,  g  10. 

Of  deeds,  etc.,  357,  S  28-34. 

Of  deeiis  not  acknowledged.  3.")7,  §  31. 

Of  deed  under  decree.  221,  §  46. 

Of  wills,  857,  g  38. 

Of  sale  and  transportation  of  explosives,  479, 
S54ra. 

Of  supplies  in  the  state  ini!titution,  2.S0,  ^  43. 

Of  permit  to  manufacture  explosives,  479, 
S54k. 

Of  chattel  mortgage,  987,  g  4. 

Of  afiidavit  to  extend  lien  on  chattel  mort- 
gage, 987,  g  4. 

Of  certificates  to  prm-tice  me<licine,  965,  §  9. 

Of  assignment,  165,  S  1. 

Of  auditor's  warrants,  188,  g  9. 

Of  bonds  kept  by  clerk  county  court.  344, 
55  27. 

Of  proceedings  in  enforcing  contract,  351. 

Coroner's  inquest  record,  361,  §  19. 

Of  articles  of  association  for  detection  of 
horse  thieves,  884.  S  93. 

Of  special  constables  in  company  for  detec- 
tion of  horse  thieves,  384.  S  96. 

Of  opinions  of  supreme  court.  431,  }i  16. 

County  clerks',  of  justices  and  constables,  900, 
S3  10-12. 

Justices  to  keep,  916,  §  122. 

Of  bank  certificate  and  jR'rmit.  195.  g  5. 

Of  ordinance  disconnecting  territory  from 
city,  287,  §  207. 

Of  certificate  of  change  from  even  to  odd 
nmnl>er  of  directors,  875,  g  62. 

Of  marks  and  brands,  county  clerks  to  keep. 
9.-)8.  g  2. 

Of  justice  under  vagabond  act,  520.  §  271. 

Of  drainage  district.  609,  g  180, 

Release  of  mortgages  in  margin,  988,  §  8. 
Failure  to  release,  988,  §  10. 

Of  plats,  1068,  g  2,  9,  11. 

Penalty  for  selling  lots  without  record,  1068. 

Of  measurement  of  water  power  furnished 

by  dam,  973,  S  12. 
Of  oral  submission  of  case  to  judge,  1085, 

SIOO. 
Of  sale  or  lease  of  railroad   or   street  car 

equipment  stock,  1112,  g  52. 
Of  town  clerk  under  road  law,  1244,  §  52. 
Of  financial  rejjort  of  supervisors  by  town 

clerk.  1449,  Jj  102. 
RECORDERS.    Ch.  115,  1148,  g  1-27. 
When  circuit  clerk  recorder,  1148.  §  1. 
Wlien  recorder  elected,  1148,  g  1. 
Bond,  1148,  g  2. 
Oath,  1148,  S3. 
Deputies,  1148,  §4. 

Apix)intment  to  be  in  writing,  1148,  §  5. 
Oath  of  deputies,  1148,  gO. 
Powers  of  deputies,  1148,  g  7. 
Recorder  liable  for  act  of  deputies,  1149,  8. 
Duty  of  recorder,  1149,  g  9. 
Receipt.  1149.  g  10. 

Time  of  filing  note<l— evidence,  1149,  §  11. 
Books  to  be  kept,  1149,  g  12. 
MaiM,  when  recordwl— i)enalty,  1149,  S  18. 
Deeds,  etc.,  of  sheriffs,  etc. — how  indexed, 

1149,  «5  14. 
Penalty,  1150,  g  15. 
Ancient  records,  11.50.  §  16. 

County    to   furnish  books — printed    forms, 

1150,  §  17. 


RECORDERS— Continwed. 
Transcribing  records,  1150,  §  18. 
Alistract  books,  11.50,  g  19. 
Records,  etc.,  open  for  public    inspection, 

1150,  S;  21. 
Right  to  take  memoranda  without  cliarge, 

1150,  g  21. 

RE-RECORDINQ  when  BECORD6  DESTROYED. 

Deeds,  mortgages,  etc.,  to  be  re-recorded — 

fee-  penalty,  1 150,  g  22. 
Emergency,  1151,  g  23. 
Vacancy. 
Death  of    recorder,    deputy,  emergency, 

1151,  g24. 

To  KEEP  ABSTRACT  BOOKS,  ETC. 
When  to  keep  abstract  books,  etc.,  1151, 

g25. 
To  make  abstracts  of  title— fees,  1151,  g  26. 
To  ,?ive   bond— penalty— condition,    1152, 

g27. 
Election  of,  70,  g  8;  629,  §27. 
Term  of  office  of,  70,  g  8. 
Fees  of,  in  counties  of  third  class,  734,  §  17; 

750,  g  54. 
Of  LaSalle  county,  fees  of,  734,  g  16. 
In  third  class,  fees  in  advance,  751.  g  57. 
Of  Cook  countv.  salary  of.  741,  g  31. 
RECORDER'S  COtJRT  of  Chicago,  66,  §  26. 
RECORDS.    Ch.  116,  1152,  g  1-29. 
Restoration  of  court  records. 
Certified  copy  to  supply  original,  ll."3,  g  1. 
Substiuice  of  record  supplied,  1153,  g  2. 
.  Notice  of  proceedings,  1 1.53,  g  2. 
Restoration  of   records    in  county  court, 

1153,  g  8. 

Certified  copy   of  record   from   supreme 
court,  1153,  g  4. 

Emergency,  11.58,  g5. 
Lost  ob  destroyed  records  of   convey- 
ances. 

Deeds  and  certified  copies  re-recorded — ef- 
fect, 1154,  §  6. 

Certified   copy   of  record   from    another 
county  recorded— effect,  1154,  §  7. 

Copies  of  deeds,  etc.,  from  court  records  re- 
recorded—effect, 1154,  g  8. 

Proceedings  to  re-produce  maps — ^notice, 

1154,  g  9. 

Parties  defendant,  1155,  §  9. 

Hearing,  1155,  g  9. 

Continuance— separate  orders,  11.55,  g9. 

New  maps  recorded— effect,  11.55,  g  9. 

Costs,  1155.  g  10. 

Copies  of  oflicial  records,  etc.,  recorded — 

effect,  11.55,  g  11. 
County  authorities  to  procure  records  from 

United  States  authorities,  1155,  g  12. 
Purchase  of  abstract  books — when  prima 

facie  evidence,  1155,  g  13. 
Abstracts  to  be  kept  in  recorder's  office — 

evidence— copies,  1156,  g  14. 
Presumption    regarding    abstracts,    1156, 

gl4. 
Power  of  courts  of  chancery   to  establish 

title,  1156,  g  15. 
Petition  filed,  1157,  §  16. 
Lanils  may  be  grouped  or  not,  1157,  §  16. 
Form  of  petition,  1157.  §  16. 
Parties  defendant,  notice,  1157,  §  16. 
Affidavit  of  petitioner,  1157,  §  16. 
Entry  of  petition,  1157,  g  17. 
Publication  of  notice,  1157,  g  17. ' 
Bids  for  publisliing,  1157,  g  17. 
Answer  of  defendant,  1158,  g  18. 
Cross-biU,  1158,  §  18. 
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RECORDS— ConKnwerf. 

Decree  pro  confesim,  or  hearing,  1158,  §  19. 

Decree  may  establish  title  without  affect- 
ing liens,  1158,  §  20. 

Effect  of  decree,  1158,  §  21. 

Restoration  of  deeds,  etc.,  not  appearing 
on  record,  1159,  g  22. 

Burden  of  proof  on  party  claiming  under 
tax  deed,  etc..  1159,  g  23. 

Rights  of  pei'sonal  representatives,  etc., 
1159,  §24. 

Special  commissioners — fees,  11. 'j9,  §  23. 

lleaning  of  "  person,"  1159.  g  26. 

Rules  of  chancery  applicable,  1159,  §  27. 

Admissibility  of  evidence  where  recoi'd  evi- 
dence destroyed,  1159,  §  28. 

Forgery,  1159,  §  28. 

Abstract  of  title  in  evidence  where  orig- 
inals destroyed,  1100,  §  29. 

Copy,  1160,  §29. 

When  copy  of  record  of  state  patent,  evi- 
dence, 718,  g  22. 

Destroyed,  new  assessment  for  taxes,  1223, 
§269. 

Lost  IT.  8.  patent,  record  is  evidence,  359, 
§41. 

When  destroyed,  re-recording,  1150,  §  22. 

Authentication  of,  88. 

Of  courts,  how  certilUd,  717,  §  13. 

Of  cities,  how  certified,  717,  §  14. 

Of  private  corporation,  certified,  717,  §  10. 

Of  justices,  how  certified,  718.  §  17. 

Court,  how  kept,  341.  §  1;!-16. 

Of  appellate  courts,  431.  §  20. 

Of  probate  court»,  455.  §  235. 

Of  clerk  of  coimty  court,  how  kept,  843, 
§  24-27. 

Of  county,  county  clerk  custodian  of,  425, 

§»• 
Kept  by  board  of  highway  commissioners, 

1260,  §  170. 
Larceny  of,  and  falsifying,  500,  §  176. 
Withholding  from  successor,   507,  §  216- 

219. 
Of  justice,  transfer  of  on  resignation,  etc., 

914,  §  107. 
Of  notaries  public  deposited,  997,  §  9. 
Supreme  court  to  malce  rules  as  to  record  of 

cases  from  appellate  court,  1084,  §  92. 
In  recorder's  otnce,  to  be  open  for  public 

inspection  during  office  hours.  1150,  §  21. 
Right  to  t  I'je  meinoranda  from,  without 

charge,  iloO,  §  21. 
REDEMPTION. 
From  sales,  for  taxes  and  assessments,  68,  §  5. 
Time  of  redemption— amount,  1213,  g  210. 
Minor  heirs,  etc.,  1213,  §  210. 
Tenants  in  common,  et<!.,  1313,  §  210. 
Redemption  inures  to  benefit  of  owner, 

1213,  §  210. 

When  purchaser  suffers  land  to  be  sold 

again,  1214,  §211. 
Books  and  records  evidence.  1214,  §  212. 
Clerk  to  piy  over  redemption   money  to 

successor,  1214,  §  212. 
Sales  in  error— entry  by  county  clerk,  1214, 

§218. 
Purchase  money  at  erroneous   sale   paid 

back,  1214,  §  214. 
Effect  of  receipt  of  redemption    money, 

1214.  §  215. 

Under  city  tax  sales,  278,  §  155. 
From  sale  for  special  assessment,  278,  §  153. 
From  sales  on  execution — redemption  by 
defendant,  etc.,  835,  §  18, 


REDEMPTION— Confn(«erf. 

Certificate  of  redemption  to  be  made  and 

recorded,  885,  §  19. 
Redemption  by  creditor,  etc.,  883,  ^  20. 
When  only  redemption  money,    interests 

and  costs  bid,  886,  g  21. 
Deed,  886,  §31. 
When  more  tlian  redemption  money  bid, 

886,  g  22. 
Further  redemption,  886,  §  38. 
Preferences  in  redemption,  886,  §  24. 
Redemption  of  parts  as  sold,  886,  §  25. 
Redemption  by  joint  owner,  etc..  886,  §  26. 
Redemption  of  probated  claim,  886.  §  27. 
Amount  paid  on  redemption  from  sale,  886, 

§27a. 
CommLssions.  887.  §  28. 
On  sales  on  judgment  in  favor  of  state, 
1222,  §  264. 
Of  crops  seized  for  rent,  923,  §  38. 
Of  railroad  tickets  not  used,  1123,  §  116,  117. 
REFEREES.    Ch.  117.  1161,  §  1-4. 
Appointment,  1161,  §  1. 
Powers,  etc.,  1161,  §  1. 
Witnesses— oaths,  1161,  §  2. 
Jud^enls — costs,  1161,  §  3. 
Testimony — record,  1161,  §4. 
Fees  of  witnesses  before,  747,  §  .50. 
REFERENCE  in  arbitration,  163.  §  1-18. 
REFORMATORY-STATE.       Ch.    118,    1162, 
§1-54. 
Change  of  name,  1163,  §  1. 
Board  of  managers — terms — vacancy,   1162, 

§2. 
Superintendent — chaplain-:-  physician — com- 
pensation, 1168,  §  8. 
Oath— bond — quorum,  1168,  §  4. 
Board  to  elect  president,  1163,,  §  5. 
Duties  of  board  of  managers,'  1163,  §  6. 
Board  of  managers  to  receive  no  compensa- 
tion— expenses,  1168,  §  7. 
General  superintendent — bonds — duties,  1163, 

Classification  of  inmates.  1164,  §  9. 
Finding  of  jury,  1164,  §  10. 
Commitment  of  offender,  1164.  §  11. 
Sentence  to  reformatory,  1164,  §  12. 
Sentence  —  duration  —  authoritv   of    board, 

1164,  §13. 

Copy  of   record   furnished   superintendent, 

1165,  §  14. 

Transfer  to  penitentiary,  1165,  §  15. 
Regulations— parole.  1165,  §  16. 
Rules— register  of  inmates,  1165,  §  17. 
Prisoners  on  parole— final  discharge,   1166, 

§18.  . 
Release — clothing,  etc.,  fumishe<l,  1166,  §  19. 
Architect — plans — buildings,  1166,  g  20. 
General  laws  applicable,  1166.  §  21. 
Appropriates  $1.50,000,  1166,  §  22. 
Ready    to  receive  prisoners  —  proclamation, 

1 167,  §  23. 
Appropriations  to  State  Reform  School  trans- 
ferred, 1167.  §  24. 
Trustees  may  lease  labor  of  inmates,  1167, 

§25. 
Home  for  J^'VEN1LE  female  offenders. 
Trustees,  appointment  of,  1167.  §  26. 
Trustees'  oath— duties — term  of  office,  1167, 

§27. 
Authorized  to  establish  home — appropriates 

$75,000,  1168.  §  28. 
Proceed  to  select  a  site,  1168,  §  29. 
Empowered  to  receive  gifts,  1168,  g  30. 
Prepare  plans  for  buildings,  1168,  §  31. 
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REFORMATORY— STATE— <  'ontinued. 
Advertise  for  bids,  1168,  Jj  32. 
Making  bids— bond,  1168,  S  33. 
Contract  to  be  approved  by  governor.  1168, 

S34. 
Contracts  to  be  signed  by  president,  1169, 

S  35. 
Bids  to  show  estimated  cost  and  detail  of 

work,  1169,  S36. 
Cost  of  location.  1 169,  g  37. 
Money  paid  to  auditor,  1169,  §  88. 
l^o  trustee  can  be  interested  in  contracts, 

1169,  S5  39. 
Seller  of  land  for  building  to  furnish  ab- 
stract of  title,  1169.8  40. 
Provisions  for  inmates,  1170.  S  41. 
I'unishment  of  offender,  1170,  S  43. 
Time  of  commitment — warrant  in  dupli- 
cate, 1170.  SJW. 
Fees,  1170,  S  44. 

No  imbecile  admitted,  1170,  g  45. 
Jlay  be  discharged  by  governor,  1170,  §  40. 
(lood  behavior  to  be  credited,  1170,  S$  47. 
Penalty  for  procuring  escape,  1170,  «?  48. 
Superintendent  to  be  appointed,  1170,  si  49. 
Persons  provided  to  supervise  girls,  1170, 

S  SO. 
Ti-uste€«  to  have  control,  1170,  g  51. 
Uirl  can  be  placed  in  home  of  citizen,  when, 

1171,  §  53. 
Diwharge    of     inmate  —  furnished    with 

clothes  and  money.  1171,  S  53. 
Rent  and  expense  oJ  home  authorized  to  be 
paid  by  trastees,  1171,  g  64. 
Imprisonment  in.  539,  S  448. 
R^-gulatitm  of.     See  "  Charities." 
KEKORit   SCHOOL.      See   ••  Reformatory  — 

Stater  1163.  §  1-35. 
REFUNDING  illegal  taxes,  837.  §  373. 
REFUNDING  diainage  assessments,  607,  §  167. 
REFUSAL. 
To  surrender  property  for  benefit  of  creditors, 

55,  55 12. 
To  .surren<ler  property,  traverse  of,  814,  §  5. 
REGISTER  or  receiver,  certiticato  evidence, 

718.  g  30. 
REGISTERING  BONDS.  See  "rMilroads,  etc., 

Bonds,"  10S8,  g  1-44. 
RF.GISTER.  warehouse,  1130,  §  141,  143. 
REGISTRATION. 
Of  pliarmacLsts,  967,  §  24.-27,  39. 
Of  dentists,  970.  S  3t;,  37. 
Of  raih-oad  aid  bonds,  lOOS,  §  13. 
Of  phvslciaus  and  accouchors,  1C53,  §4. 
KEGISTRATION  OF  ELECTORS. 
Board  of  registration— firai  meeting— registar, 

643,  §  1J5. 
Manner  of  making  register,  etc.,  644,  §  133. 
New  election  distiacto,  C44,  §  137. 
Revising  register — second  meeting,  C44,  §  138. 
Proceeduigs   open  —  corroctions,   etc.,    645, 

^  139. 
KevLsmg  register— addition  of  new  names, 

6-15.  §  140. 
Copies  of  register,  043,  §  141. 
Filmg,  645,  g  141. 
Delivery  to  judges,  C45,  §  141. 
Voting,  045,  g  141. 
Swearing  in  vote,  etc.,  C45,  p  141. 
Entry  on  register  by  clerk,  645,  55  142. 
Non-registered  voter — penaltv,  645, 55  143. 
Poll  list  and  regLsUT  to  bo  filed.  §  646.  143. 
Register  opien  to  inspection,  646,  §  144. 
Compensati<m,  646.  <§  145. 
Preserving  order,  646,  §  140. 


REGISTRATION  OF  ELECTORS.— Coj|f«nu«f. 
Fraudulent  registration — false  swearing,  etc., 

646,  §  147. 
Blanks  to  be  furnished,  ftl6,  §  148. 
Time  when  act  takes  effect,  646,  ^  149. 
Under  act  reoulatinq  HOLDisa  klectioxs. 
ETC.,  IN  CITIliS,  ETC.,  654,  Jj  170-194. 
General  registration  of  voters,  655,  g  177; 

659.  8  193-194. 
"  Public  register,"  659.  §  194-196. 
Revision  of  register,  662,  §  197-201. 
Erasing  or  putting  name  on  register,  etc., 

666,  g  202-207. 
Intermediate  registration,  068,  §  208-222. 
Notice  of  registration,  658,  ji  188. 
Application  for  erasure  and  registration, 

069,  S  216. 
Registration  impeded.  681,  S  205. 
Illegal  registration,  682.  g  268. 
Place  of  registration,  683,  g  271. 
Not  required  at  county  seat  election,  420, 
S  101. 
REGISTRY  of  deadly  weapons  sold,  478,  §  .54c. 
REGULATING  tenement  and  lodging  bouses, 

311,8303-808. 
REGISTRY  of  maniage  certificates,  900,  §  1 1. 
REINSTATING  case   remanded    by    supreme 

court,  1083,  §  84. 
REJOINDER,  com-t  may  allow  several,  1075, 

g3.S. 
RELATIVES. 
Incest  between,  497,  §  156,  157. 
Support  of  pauper,  1046,  §  1-11. 
Granting  administration  to,  111,  §  18-19. 
RELEASE. 
Of  errors  by  injunction  granted,  810,  §  5. 
Of  sureties  on  official  bonds,  1004,  J5  10, 
Of  sureties  of  guardian,  etc.,  1005.  3  15-17. 
Of  surety  of   executors  and  administrators, 

114,  g  35,  86. 
Of  homestead,  853,  §  11;  857,  g  27;  725,  §  4. 
Of  dower,  854,  g  17. 
Of  rights  of  insane   husband  or  wife,  808, 

g  17-31. 
Of  real  estate  and  chattel  mortgages,  933. 

§  8-10. 
Execution  of,  may  be  proved  by  other  than 

subscribing  witness.  734,  g  51. 
Of  property  distrained  for  rent,  922,  §  36. 
See  "Discharge."  < 
RELIGION,  consolatioa  of,  to  convicts,  etc., 

1063,  §  50-53. 
RELIGIOUS. 
Freedom  guaranteed,  54,  g  3. 
Denomination,  no  preference  to,  by  law,  54, 
g8. 
Not  to  receive  pubhc  money,  67,  art.  8,  §  3. 
Meetings,  disturbing,  481,  §  58. 
Societies.    See  '•  Corporations."  370,  §  35-4G. 
Marriage  celebrated  by,  959,  g  5. 
Cutting  timber  on  lands  of,  1437,  §  8. 
Property  exempt  from  taxation,  68,  §  8; 
1178,  g  3. 
REMAINDER  limited  to  unborn  child,  854,  §  14. 
REMAND. 
Of  prisoner  on  habeas  corpus,  800.  §  34. 
Of  case  by  supreme  or  appellate  court,  1082, 
g  81,  82. 
Proceedings  on,  1082,  §  83-85. 
Any  one  entitled  to  transcript  of  or  Jer, 
costs,  1084.  g  93. 
REMEDY,  for  all  injuries,  etc.,  55,  §  19. 
REMITTITUR  by  supreme  court,  1082.  §  82. 
REMNANTS  in  attachmentof  water  craft,  181, 
I  §  27. 
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ISDLX. 


REMOVAL. 
Of  causea  from  state  to  federal  courts,  78. 
Of  executor,  etc.,  from  state,  114,  g  81. 
Of  property  by  executor,  etc.,  133,  g  83. 
Of  master  from  state  discharges  apprentice, 

163,  §16. 
Debtor's  property,  cause  of  attachment,  109, 

SI. 
Of  county  seats  418,  §  92-107. 
Of  family  from  homestead.  808,  §  10. 
Of  prisoners  from  jail,  881,  $5  14,  15. 
Of  justice  from  town  or  precinct,  914,  §  107. 
Of  pauper  t»  place  of  residence,  1048,  §  16. 
Taxation  in  case  of,  1181,  §  22. 
Of  officer  by  impeachment,  59,  §  24. 
Of  election  commissioners,  judges  and  clerks, 

634,  §  172;  656,  J?  180. 
By  governor  of  appointive  oflBcers,  61,  §  13. 
Of  reporter  by  supreme  court,  64,  g  9. 
Of  judges  by  general  assembly,  66,  g  30. 
Other  judicial  officers,  60,  S  30. 
Of  Clucago  justices,  66,  g  28. 
Of  guardian  from  office,  794,  §  37. 
Of  officer  of  general  assemblv,  789,  §  25. 
Of  guardian,  etc.,   upon  failure  to  procure 

new  bond,  1003,  §  16. 
Of  conservator  from  office,  953,  §  82. 
Of  assignee,  167,  g  13. 
Of  trustee  of  county  oemetery  grounds,  216, 

§27.  » 

Of  trustee  of  state  institutions,  227,  §  26. 
Of  action  to  XT.  S.  court  by  surety  company 

will  determine  its  license,  385,  g  100. 
By  county  board,  of  obstructions  from  water 

course,  417,  §  91. 
BENT. 

When  it  may  be  recovered,  919,  §  1. 

Double  from  holding  over,  920,  §  2,  8. 

Half  year's  in  arrear,  920,  g  4. 

Forfeiture  for  non-payment  of,  920,  §  8. 

Demand  for,  920,  §  8. 

Lien  on  crops  for,  923,  §  31.  32. 

Appeal  bona  to  secure  in  forcible  detaino*, 

768,  §  19. 
Jurisdiction  of  justices  in  suits  for,  901,  §  13. 
Distress  for,  921,  g  16-34;  736,  g  13. 
Justice's  jurisdiction  in,  901,  g  12. 
Of  school  lands,  1292,  g  66:  1327,  g  267. 
See  "  Alien  Landlords,"  141,  g  11. 
RENTS  AND  PROFITS  in  ejectment,  619,  §  33. 
BEXUNCIATION. 
Under  wiU,  552,  §  10-13. 
Not  to  afifect  widow's  award,  121,  §  76. 
Effect  on  legacies  and  beijuests,  122,  §  78. 
REPAIR  of  leveee  by  city,  312,  §  3U9-833. 
REPEAL. 
Of  repealing  act  not  to  revive  first  act,  1387, 

§3. 
Not  to  affect  crime,  suits,  rights,  etc.,  1387, 

§4. 
General  act,  1387,  §  5;  1417,  §  6. 
REPLEVIN.    Ch.  119,  1172.  §  1-27. 
WTien  brought,  1172,  g  1. 
When  it  wiU  not  Ue,  1172,  §  2. 
Venue,  1172,  §  3. 
Affidavit,  1172,  §  4. 

Affidavit  on  information  and  belief,  1173,  §5. 
Writ — direction — returnable,  1173,  §  6, 
Form  of  writ,  1173,  §  7. 
Writs  to  several  counties,  1173,  §  8. 
Alias  plurien  writs,  1173,  §  9. 
Replevin  bond,  1173,  §  10. 
Return,  1173,  §  11. 
Failure  to  take  and  return  bond,  etc.,  1178, 

§18. 


REPLEVIN— Conh>»«ed. 
Limitation,  1173,  §  13. 
Execiition  of  writ,  1173,  §  14. 
Service  whether  property  found  or  not,  1173, 

§  15. 
Notice  by  publication  and  mail,  1174,  §  16. 
Declarations,  1174.  §  17. 
Counts  in  trover,  1174,  §  18. 
Avowry,  1174,  §  19. 
Pleadings  before  justice,  1174,  §  20. 
Amendments,  1174,  §  21. 
Judgment  against  plaintiff,  1174,  §  23. 
Judgment  for  plaintiff,  1174,  §  23. 
Assessment  of  damages,  1174,  §  24. 
Suit  on  bond,  1174,  g  25. 
Defense  in  suit  on  bond,  1174,  §  26. 
When  value  of  property  exceeds  jurisdiction 

—return,  1174,  §  27. 
When  declaration  in,  to  be  filed,  1073,  §  18. 
And  trover,  counts  in  joined,  1074,  §  23. 
Jurisdiction  of  justices  in,  901,  §  13. 
Costs  in  avowry  in,  395,  g  9. 
Penalty — concealing  property  levied  upon  so 

it  can  not  be  replevied,  473,  §  44a. 
REPLEVY. 
Of  fee  bill,  897,  §  27. 
Of  fine,  540,  g  454. 
REPLICATIONS. 
Court  may  allow  several,  1073,  §  83. 
In  equity,  220,  §  28. 
After  tiling,  cause  at  issue,  230,  §  29. 
Amendment  of,  221,  §  37. 
REPORT. 
Governor  to  make  to  legislature,  61,  §  7. 
Ebcecutive  officers  to  maJte,  62,  §  21. 
Officers  of  public  institutions  to  make,  62, 

§21. 
Governor  to  .transmit  to  legislature,  62,  §  21. 
Biennial,  of  auditor,  189,  g  18;  848,  g  5. 
Biennial,  of  secretary  of  state,  1348,  §  3,  item 

16. 
Biennial,  of  state  treasurer,  1384,  g  15. 
Biennial,  of  labor  statistics,  203.  §  2. 
Of  treasurer  and  superintendent  of  stote  in- 
stitutions, 228,  §  36. 
Of   superintendent  of  public  instruction  to 

governor,  1281,  §  4,  item  10. 
Of  board  of  live  stock  commissioners,  150, 

§51. 
Annual  under  act  to  protect  stock  breeders, 

159,  §  72. 
Of  banking  association  to  auditor,  193,  §  7. 
Of  treasurer  of  police  and  firemen's  pension 

fund,  333,  §  401;  837,  §  417. 
Of  commissioners  to  form  co-operative  asso- 
ciation, 886,  g  106. 
Of  trust  companies,  391,  g  137,  188. 
Of  adjutant-general,  1375,  g  4. 
Of  claims  by  assignee,  166,  §  4. 
Of  auditor,  1001.  §  5-8. 
Of  treasurer  of  county  cemetery  grounds,  215, 

§24. 
Of  board  of  public  charities,  1001,  §  5-8. 
Of  commissioner  of  penitentiary,  1001,  §  5-8. 
Ofsecretary  of  state,  1001,  §3-8. 
Of  state  treasurer,  1001,  g  5-8- 
Of  state  entomologist.  1001,  §  5-8. 
Of  state  board  of  agriculture,  138,  §  89;  134, 

§8. 
Of  state  horticultural  societv,  135,  §  30. 
Of  society  to  prevent  cruelty  to  animals,  151, 

§26. 
Of  veterinary  surgeon,  156,  §  50. 
Of  trustees  of  pubUc  charities,  230,  §40,  ICOl, 

§5-8.  .. 
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REPORT— Conttnued. 
Of  state's  attorney,  as  to  fees,  etc.,  730,  §  9. 
Of  visiting  conunittee  of  general  assembly, 

789.  S  81. 
Annual,  of  commissioner  of  Canada  thistles, 

205,  §  6. 
Quarterly,  of  canal  commissioners,  208,  §  13. 
Of  Cook  county  clerk  as  comptroller,  41 1 ,  i«  63. 
Annual,  of  canal  commissioners,  208.  t$  18. 
Of  commissioners  of  public  charities,  224, 

^5-7. 
Of  premiums  by  foreign  insurance  companies, 

266,  S  110. 
Of  commissioners  under  corporation  act,  865, 

8  4. 
Of  county  treasurer,  426,  g  10.  11. 
Of  commissioners  in  dower,  5r)5,  S  88. 
Of  drainage  commissioners.  560.  S  9;  562,  §  13; 

571,  §  41;566,  8  26i;  609,  §  180. 
Of  commissioners  in  ejectment,  623,  §  59. 
Semi-annual  by  state  officers,  of  fees,  728,  §  2; 

731,  §  11. 
Annual,  of  county  officers,  of  fees,  747,  §  51. 
Annual,  of  fire,  etc.,   insurance  companies, 

836,  §  67. 
Annual,  of  life  insurance    companies,  858, 

S  183-189. 
Of  prisonei-8  to  court,  830,  g  8. 
Of  txiard  of  trustees  of  Lincoln  Homestead, 

938,  §  5. 
Of  superintendents  of   insane   hospitals   to 

county  clerks,  953,  8  ■*<>,  41. 
Of  board  of  pharmacy,  968.  §  28. 
Of  board  of  dental  examinera,  971,  §  41. 
Of  highway  commissionoi-s  to  town  auditors. 

1237,  S  18. 
Annual,  of  state  board  of  health,  1354,  §  12. 
Of  births  and  deatlis  by  physicians  and  coro- 
ners. 1303,  §  5;  1354,  $;  6. 
Financial,  of  supervisor  of  town,  1449,  §  103. 
Of  master  in  chancery,  of  moneys,  962,  §  10- 

13. 
Annual,  of  park  commissioners,  1017,  §  24; 

1022,  S  ii9. 
Of  commissioners  in  partition.  1044,  §10. 
Of  sale  in  partition,  1045,  g  29. 
Of  overseei-s  of  poor,  1049,  §  25-57;  1050,  §29- 

82. 
Of  commissioners  of  penitentiary,  1055,  §  11. 
Monthly,  of  butter  and  cheese  factories,  187, 

8  29,  31. 
Annual,  of  board  of  trustees  of  industrial  home 

for  the  blind,  236.  S  79. 
Of  warden  in  penitentiary,  1055,  §  11;  1056, 

S  18-22. 
Of  chaplain  of  penitentiary.  1057,  §  34. 
Annual,  of  railroads  to  auditor,  1107,  §  24. 
Of  county  agent  as  to  poor  hoiLse,  1051,  §  40. 
Of  referees  to  court,  1 161 ,  §1,4. 
Of  board  of  managers  of  reformatoiy,  1168, 

8  6. 
REPORTER  OF  SUPREME  COURT. 
Appointment  and  removal  of,  64,  §  9. 
TerniB  of  office,  64,  §  9. 
Price  of  his  reporte,  1367,  §  63. 
Salary  of,  1367,  §  63. 
REPORTERS,  short-hand   in    circuit   courts. 

443,  S  82a-82c. 
Appointed  by  judge,  443,  g  82a. 
REPORTS. 
Printing,  distributing,  etc.    See  "State  Con- 
tracts/' 1355,  §1-64. 
Of  supreme  court,  now  distributed,  1367,  §  60, 

63. 
Of  supreme  court,  price  of,  1867,  §  63. 


REPORTS— C'on«n««f. 
Of  comts  as  evidence.  717,  §  12. 
The  fiscal  year,  1001,  §  6. 
Time  of  making— the  fiscal  year,  1001,  §  6. 
Arrangement  of,  1001.  §  7. 
Account  to  be  kept,  lOOi,  §  8. 
REPRESENTATIVES. 
In  congress,  election  of,  637,  §  6. 
'     Vacancies,  how  fille<l,  643,  §  180. 
To  legislature,  election  of,  55,  §  3;  638,  §  15. 
Apportionment,  648,  §  153. 
Qualification  of.  55,  §  3,  4. 
Term  of  office.  66,  §  7,  8. 
Privileges  of,  57.  §  14. 
Disabilities  of,  57,  §  15. 
Contesting  election  of,  639,  §95;  C40,  §  105- 

133. 
Vacancies,  how  filled.  55,  §  2;  643,  §  139. 
See  "  General  Anaembly" 
REQUISITION  for  fugitive  from  justice,  774, 

§  9. 10. 
RE-RECORDING  deeds,  etc.,  when  records  de- 

sti-oyed,  1150,  §  33. 
RESCUE.    See  "  Escape,"  485,  §  85.  87.  88. 
RESERVATION  by  general  assembly  as  to  co- 

op?rative  associations,  8b8,  §  116. 
RESERVOIR. 
Injuring,  etc.,  608,  §  197. 
Defiling  water  of,  504,  §  203. 
RESIDENCE. 
Of  electors,  67.  art  7,  §  1,  4;  685,  g  63. 
Of  U.  S.  soldiers,  sailora  and  marines,  67.  g  5. 
Necessary  to  obtain  divorce,  549,  ^  2. 
Homestead  to  be  occupied  as,  724,  §  1. 
Of  pauper,  place  of  support,  1048,  §  16.  17. 
Of  plaintiff  and  defendant,  1071,  §  2,  8. 
RESIGNATION. 
And  vacancies,  643.  S 124-184. 
Of  justice,  900.  §  11:  914,  §  107. 
Of  constable,  000,  §11. 
Of  town  officers,  1448,  §  100. 
Of  executor  or  administrator,  115,  §  49. 
Of  guardians,  794,  §  89. 
Of  conservator.  956,  §  84. 
RESISTANCE  TO  OFFICERS. 
In  executing  process,  511,  §  244. 
Refusing  to  join  posse,  512,  S  245. 
RESOLU'ilONS. 
Of  general    assembly,    public    moneys   not 

diverted  by,  67,  §  17. 
Of  general  assembly,  how  certified,  1849,  S  8. 
Joint  of  general  assembly,  publications,  13C8, 
S12. 
RESTORATION  TO  REASON,  ETC.,  956,  §  37; 
949,  §  23,  25. 
Of  records.     See  "Records." 
RESULTING  TRUSTS.  771,  §  9. 
RETURN.    See  "  Writs,"  "  Proeest,"  "  Sum- 
mons." 
Election  returns.    See  "  Elections." 
Justice  may  order  return  of  property  taken 
under  replevin  writ  where  value  exceeds 
his  jurisdiction,  1174,  §  27. 
REVENUE.    Ch.  130,  1175,  §  1-806. 
What  property  assessed  and  taxed,  1177,  §  1. 
Property  exempt  from  taxation,  1178,  §  3. 
Rules  for  valuing  personal  property,  1178,  §  8. 
Rules  for  valuing  real  estate,  1179,  §  4. 
Personal  proi)erty, — when  listed.  11T9,  g  5. 
Who  shall  list  and  wliat  listed,  1179,  §  6. 
Where  listed  ajjd  assessed — what  is  per- 
sonal PROPERTY— MANNER  OF  USTINO. 
Where  perB(;na!  property  listed,  1180,  §  7. 
Farm    property — owner   not   residing   on 
farm,  1180,  §8. 


Digitized  by 


Google 


1625 


Inpkx. 


REVEiJUE— Continued. 

Property  of  manufactarers  in   hands   of 

afi^ents,  1180,  §  0. 
Purchaser's  interest  in   exempted   lands, 

personalty,  1180,  §  10. 
Property  in  transitu,  1 180,  §  11. 
Nursery  stock,  1180.  §  12. 
Personal  property  of  banks  and  others  not 

specially  provided  for,  1180,  §  13. 
Water  craft,  1,180,  §  18. 
Oas  and  coke  companies,  1180,  §  14. 
Personal  property  of  street  railroads,  toll- 
roads,  etc.,  1180,  §  15. 
Of  stage  companies,  1180,  §  16. 
Of  express  corapaniee,  etc.,  1180,  §  17. 
Consignee  to  list  only  his  interest,  1181, 

^18. 
Persons  listing  on  behalf  of  others,  1181, 

S19. 
Interest  on    exempted  bonds,    etc.,  1181, 

S20. 
Money  secured  by  deed.  1180,  §  21. 
Removing — whereowner  assessed,  1181, §8  J. 
How  place  of  listing  fixed,  1181,  §  28. 
Schedule,  1181,  g  24. 
Form  of  schedule,  1181,  §  25. 
Assessor  may  examine  under  oath — refusal 

to  answer — perjury,  1182,  g  26. 
Ruizes  for  listing  credits. 
What  debts  may  be  deducted  from  credits, 

1183,  §27. 
Debts  not  deductad.  1188,  §  28. 
Deductions  verified  by  affidavit,  1188,  §  29. 
Perjury,  fines,  1188,  S  29. 
Statements  preserved,  1183,  §  29. 
Lasting  and  valuing  property  of  banks,  etc., 

1183,  §30. 
Pawnbroker,  1183,  §  81. 

LlSTINQ  CAPITAL  STOCK  AND  FRANCHISES. 

Sworn  statement — form,  1184,  §  82. 
Schedules  returned,  forwarded  to  auditor, 

1184,  §  33. 

Board  of  equalization  to  assess  capital  stock, 

1184,  S  33. 
Franchise  to  be  listed  and  valued,  1184, 

§34. 
State  and  national  banks. 
How  assessed  and  taxed,  1184,  §  35. 
List  of  stockholders  to  be  kept,  etc.,  1184, 

§36. 
Share  listed   in   owner's   name — tax   ex- 
tended, 1185,  §37. 
How  tax  on  snares  coUected — lien,  1185, 

§88. 
Dividends  to  be  held  for  taxes — shares  sold, 

1183,  §  39. 
Property  of  railroads. 
Schedules,  1185,  §40. 
Value  on  first  of  May,  1185,  §  40. 
Time  of  fiUng,  1185,  §  41. 
Foi-m  of  schedule,  1185,  §41. 
"  Railroad    track  " — description    of,    1185, 

§42. 
How  "  railroad  track  "  listed  and  taxed, 

1186.  §43. 
"  Rolling  stock  "—schedule,  1186,  §  44. 
How    "rolling  stock"  listed  and    taxed, 

1186,  §  45. 
Personalty    and   real    estate   other    than 

"  rolUng  stock"  and   "railroad  track," 

where  liate<l,  1186.  §  46. 
How  such  other  property  to  be  assessed, 

1186,  §  47. 
Railroad  returns  to  auditor— form,   1186, 

§48. 


SEVESUK— Continued. 

Neglect  to  make  returns — penalty,  1187,  §49. 

Schedules,  1187,  §  50. 

Board   to  assess    railroad  property,  1187, 
§50. 

Raih-oad  tax  book,  1187,  §  51. 

Extending  and  collecting  tax,  1187,  §  51. 

Description  of  platted  lands,  1187,  §  52. 
Telegraph  companies— return. 

Schedule— return  to  auditor,  1 187,  §  53. 

Board  of  equalization  to  assess,  1 187,  §  54. 

How  collected,  1187,  §  54. 

Office  furniture,  etc. — how  listed  and  as- 
sessed, 1188,  §  55. 
Penalty  for  false  schedule,  etc. 

For  false  schedule,  1188,  §  56. 

Perjury,  1188,  §57. 
Real  property. 

First  of  May,  1188.  §58. 

Owner  on  first  of  May,  liable,  1188,  §  59. 

Leasehold  interest  in  exempted  lauds,  1 188, 
§60. 

When  certain  lands  become  taxable,  1188, 
§61. 

When  lands  to  be  platted,  1188,  §  62.   ' 

Plat  recorded,  1188,  §  62. 

Description,  1188,  §  63. 

Owner  neglecting,   county  clerk  to  cause 
plat,  etc.,  1189,  §63. 

How  listed  as  between  counties.  1189,  §  64. 

How  listed  as  between  tow^ls,  11H9,  §  65. 
Making  and  deuvert  of  AssEassMENT  boo;^ 

AND  BLANKS. 

How  boi>k8  to  be  made,  1189.  §  66. 
Books  to  be  by  townships,  1189,  §  67. 
When  separate  books  for  cities,  etc.,  1189, 

§87. 
List  to  be  compared  l^  county  clerk,  1189, 

§68. 
Books,  etc.,  to  be  ready  by  first  of  May, 

1189,  §69. 
Assessors  to  call  for  books,  etc.,  by  first  of 

May,  1190,  §  70. 
Other  lands.  1190,  §71. 

A8SE.S.SOR8  AND  DEPUTIES— ASSESSMENT. 

Assessors  in  counties  not  under  township 

organization,  1190.  §  72. 
Assessors  mav  appoint  deputies,  1190,  §  73. 
Oath,  1190,  §'74. 
Failure  to  take  oath,  1190,  §  75. 
Vacancy,  1190,  §  75. 
How  real  estate  assessed,  1190,  §  76. 
Other  Lands  added,  1190,  §  77. 
How  personal  projierty  assessed,  1190,  §  78. 
When  owner,  etc.,  sick  or  absent — notice, 

1191,  §79. 
Examination  under  oath — witnesses,  1101, 

§80. 
School  district  to  be  designated,  1191,  §  81. 
When  personalty  in  several  districts,  1191, 

§82. 
When  assessor  to  fix  value,  1191,  §  83. 
Owner  may  require  statement  of  valuation, 

1191,  §84. 
Assessor  to  use  forms,  etc.,  1191,  §  85. 
Review  of  assessment  in  counties  under 

TOWNSHIP  organization. 
Time  of  meeting,  1191.  §  86. 
Proceedings,  1191,  §  86. 
Notice  of  meeting,  1193,  g  87. 
Failure,  etc. ,  not  to  vitiate  assessment,  ex- 
cept, ete.,  1192,  §  88. 
Return  of  assessor  to  county  clerk. 
Assessor  to  add  up  columns,  etc.,  1193, 

g89. 
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Ketura— form,  1192,  g  90. 

Schedule    and    statements    delivered  and 

preserved,  1192,  g  91- 
Assessment  books  open  to  inspection,  1192, 

Delivery  to  town  clerk,  1192,  §  92. 
Pay  of  a.s.skssob8  and  deputies  to  coctnty 

CLERK 

How  fixed  and  paid,  1192,  g  93. 
Di'Uiiled  account  of  time,  1192,  g  94. 
Not  to  be  paid  until  returns  mode,  1192, 
S94. 
Duties  of   cijskk  on  return  of  as.sess- 

MENT  books. 
Clerk  to  correct  errors  and  supply  omis- 
sions, 1193,  S  95. 
Further  corrections,  1193,  S  90. 
Equalization  by  county  board,  1193,  §  97. 
May  complete  at  subsequent  meeting,  1194, 

§97a. 
Report  of   assessment  by  the  clerk  to  the 

auditor  for  equalization,  1194,  S  98. 
When  assessments  not  all  in,  1195,  §  99. 
State  board  of  equalization. 
Members,  1195,  g  100. 
Election — term  of   oflSce — vacancy,   1195, 

S  101. 
Oath,  1195,  §  102. 
Cxiairman  —  secretary  —  employes,    1105, 

Si  108. 
Duties  of  secretary,  1195.  §  104. 
Annual  meeting  of  Iward,  1195,  §  103. 
I'roiM'rtj'  to  l)e  classified,  1195,  §  106. 
Uule  for  equalizing  personal  property,  1195, 

{;107. 
Board  to  assess  capital  stock  of  cofpora- 
tions,    except,    etc. — extension   of   tax, 

1196,  §108. 

Board   to   assess    "railroad    track"   and 

"  rolling  stock,"  119G,  S  109. 
Distribution  of  values,  1196,  ^  109. 
Extension  of  tax,  1196,  j;  109. 
Capital  stock  of  railroads  and  telegraphs, 

1196,55110. 
Distribution  of  value,  1196.  §  110, 
Extension  of  tax,  1196.  g  110. 
Lands,  how  equalized,  1196,  §  111. 
Combined  table,  1196,  g  113. 
Final  examination,  1196,  t?  113. 
Failure  to  return  assessments,  1196,  §  113. 
AVhen  equalization  complete,  1197,  §  114. 
Proceedmgs  of  board  published,  etc.,  1197, 

S  115. 
Rooms,  fuel,  etc.,  1197.  §  116. 
Compensation.  1197,  §  116. 
Rates  of  taxation. 
Extending  rates,  1197,  §  117. 
For  state  purposes — how  rate  found,  etc., 

1197,  S  118. 

State  school  tax,  1197,  §  119. 
State  revenues,  1197,  §  120. 
For  county  purposes — county  board  to  de- 
termine, 1198,  §  131. 
For  towns,  cities,  etc.— certificate  of  rates, 

1198,  §  123. 

Collector's  books— extending  rates. 
Books  made  annually,  1198,  §  133. 
Books,  how  made  up,  1198,  S  124. 
Books  ruled  in  columns,  1198,  45  135. 
Rates,  how  extended,  1198,  §  126. 
Extension  of  town,  city,  etc.,  taxes,  1199, 

§  127. 
State  and  county  taxes,  1199,  §  128. 
Forfeited  property,  1199,  §  129. 


REVENUE— CoHhnued. 
Back  taxes,  1199.  S  139. 
Statement  to  auditor,  1199,  S  130. 
State  and  coimty  equalized  rates  statsd, 

1199.  S  131. 

Collector's  warrants,  1199,  §  133. 
Qualification  of  town  and  district  col- 
lectors. 
Bond- oath,  1199,  §  188. 
Bond  and  oath  recorded — lien  of   bond, 

1200,  §  134. 

Delivery  of   collector's  books  — War- 
rants. 

When  delivered  to  collector,  1300,  §  13.5. 

Collectors  warrants,  1200,  J5  136. 

Distress  for  pei-sonal  tax,  I'iOO.  s^  1S7. 

How  to  pay  over  taxes    collected,   1300, 
§138. 

County  dork's  certificate  to  county  collec- 
tor, 1201,  §  189. 
Collection    district    and  collector  in 
counties  not  under  township  organi- 
zation. 

County  a  district,  1201,  §  140. 

Sheriff  coUector,  1201,  §  140. 
Vacancies  and  resignations. 

How  vacancy  filled,  1201.  §  141, 

Not  to  exonerate  former  collector,  1201, 
§141. 

Duties  of  appointee,  1201,  §  142. 

Extension  of  time  in  such  case,  1301,  §  143. 
Collectors. 

Who  collectors,  1201,  §  144. 

Bond— oath,  1301,  §  145. 

Approved — recorded — sent  auditor  —  lien, 
1202,  §  146. 

How  otherwise  approved,  1203.  §  147. 

Approval  by  au<litor,  1203,  §  148. 

Discharge  of  sureties,  1202,  §  149. 

When  coUector  defaults,  1303.  §  150. 

Death  of  collector,  1303,  §  151. 

Deputy  collectors,  1203,  S  153. 

WarrantB  to  deputy  collectors,  1203,  §  153. 
Manner  of  collecti.'^o  taxes. 

Kind  of  money  receivable,  1303,  §  154. 

How  collection  made,  1203,  §  155. 

Distress  for  taxes,  1203,  §  156. 

Sale  of  property  distrained — siuplus,  1203, 
§  157. 

Removal  within  county,  1204,  §  158. 

Fees  on  distraint,  1304,  §  159. 

Removal  from  county,  1£04,  §  100. 

Collection  after  return  of  county  collector, 

1204,  §  161. 

Payment  on  part  of  tract,  1304,  §  163. 
Undivided  interest,  1204,  §  163. 
Entry  of  payment,  1204,  §  168. 
Form  of  receipt— evidence,  1204,  §  163. 
Name  and  address  of  owner,etc. ,  1304,  §  163. 
Statement  of  collectors— payments. 
Thirty  days  settlements  with  cities,   etc, 

1305,  §  164. 
Thirty   days   settlements  with    collector, 

1205,  §  165. 

Local  taxes   to   be  paid  over,  etc.,  1205, 
§166. 

Final  settlement  for  local  taxes  before  re- 
turn, 1305,  §  167. 

Duplicate  receipts,  1205,  §  168. 
Return  of  town  and  district  collectors 
TO  county  collector. 

When  return  made,  1205,  §  169. 

Form  of  return  as  to  personal  propertv, 

1206,  §  170. 
Credits,  etc.,  1206,  §171. 
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Form  of  return  as  to  real  estate  tax,  1206, 
§  172. 

To  note  what  personal  tax  can  be  collected 
from  real  estate,  1206,  §  173. 

Suit  on  bond,  1206,  S  174. 

Satiafaction  piece,  1206.  §  175. 

Satisfaction  piece  may  be  recorded — effect, 
1206,  g  176. 

"  Delinquent"  deflnod.  1206,  §  177. 
RETURN     OF     DEUNQUENT     SPECIAL     ASSESS- 
MENTS. 

To  county  collector,  hie  duties.  1207,  §  178. 
Transfer  of  amounts,  1207, 55 178. 
Demand  for  assessment  when   tax  paid, 

1207, §  179. 
Form  of  receipt,  1207,  §  180. 
Powers  to  collect.  1207,.  §  181. 
Advertisement  for  judoment  and  saue. 
Advertisement,  1208,  ti  lb2. 
Proceedings  against  real  estate  for  personal 

tax,  1208,  g  183. 
Figures,  etc.,  used,  1208,  §  181. 
Advertisement,  etc.,  1208,  ^  184. 
Wlien  application  for  judgment  made,  etc., 

1208,  1 185. 

Copies  of  papers  containing  advertisement, 

1209,  §  186. 

Error  in  advertisement,  1209,  §  187. 
"When  delinquent  list  filed— form  of,  1209, 

§188. 
Tax  may  be  paid  before  sale,  1209,  g  189. 
Pavments  reported — list  corrected,    1209, 

«|190. 

JCDOMENT. 

Proceediiig  by  court,  1210,  §  191. 

Appeals,  1211,  §  192. 

Proceedings  for  sale  in  appeal  cases,  1211, 

S  193. 
Sale  of  deunqcest  lands. 
Process  fori-ale,  1211,  §  194. 
Repeal,  1212,  §  195. 

County  clerk  to  assist  in  sale,  1212,  §  196. 
Entry  of  sale — redemption,  1212.  j^  197. 
Forfeited  tracks  noted,  1212,  S  199. 
"  Sale  of  redemption  record,"  T212,  §  200. 
Manner  of  conducting  sale,  1212,  §  201. 
How  sold,  1312,  §  202. 
Forfeited  to  state,  1212,  §  203. 
Failure   of  collector    to  attend — liability, 

1213.  g  204. 
Subsequent  sale,  1218,  §  204. 
Failure  of  county  clerk  to  attend,  1213, 

S  205. 
Payment  by  purchaser,  1213.  §  206. 
Certificate  of   purchase  assignable,  1213, 

g  207. 
Index  to  tax  sale  books,  1213,  §  208. 
Certified  copy  of  sale  list  to  be  sent  to  aud- 
itor, 1213,  §  209. 
Redemptiom. 
Time  of  redemption,  amount,  1213,  §  210. 
Minor  heirs,  etc.,  1214,  g  210. 
Tenants  in  common,  etc.,  1214,  §  210. 
Redemption  inures  to  benefit  of  owner,  1214, 

§210. 
"When   purchaser   suffers  land  to  be  sold 

again,  1214,  §211. 
Books  and  records  evidence,  1214,  §  212. 
Clerks  to  pay  over  redemption  money  to 

successor.  1214,  §  212. 
Sales  in  MTor— entry  by  county  clerk,  1214, 

§213. 
Purchase   money  at  erroneous  sale  paid 

back,  1214,  §  214. 


REVENUE— Conhnwcd, 

Effectof  receipt  of  redemption  money, 1214, 
§215. 
Tax  deeds. 

Notice,  1214,  §  216. 

Affidavit,  evidence,  perjury,  1215,  §  217. 

Printers  fee,  1215, §218. 

When  entitled  to  deed.  1215,  §  219. 

Deed  may  include  several  tracts— fee,  1215, 

.     S  220. 

Form  of  deed,  1210,  g  221. 

Evidence  recorded,  1216,  §  222. 

Applies  to  former  sales,  1216,  §  223. 

Effect  of  deed  as  evidence,  1216,  §  224. 

AVhen  deed  must  be  taken  out,  1218,  §  225. 

Repeal,  1217,  §226. 
Forfeited  property. 

Redemption  or  purchase  of  forfeited  prop- 
erty. 1217,  §227. 

Report  and  pavment  of  money  collected  on 
forfeited  land,  1217,  §  228. 

Back  tax  added— effect,  1217,  §  229. 

Suit  by  county  for  tax  on  forfeited  property, 

1217,  §  230. 

Final  settlement  op  county  collkctor. 
Statement  to  county  clerk,  1218,  §  231. 
Credit  on  forfeited  property — printer's  fee, 

1218,  §  232. 

Settlement  with  county  board,   1218,  §233. 

When  collector  to  account  with  clerk,  1218, 
§234. 

Clerk  to  certify  to  auditor,  1218,  §  235. 

Clerk  to  certify  to  local  authorities,  1218, 
§236. 

Credits  on  final  settlements,  1219,  §  237. 
Examination   of   accounts,    etc.,    1219, 

§237. 
Final  order — corrections, etc.,  1219, § 238. 
Partial  settlements  of  cx>unty  collect- 
ors. 

April  statement  to  clerk,  1219,  §  239. 

Clerk  to  notify  auditor,  etc.,  amount  due 
them.  1219,  J?  240. 

April  payment  to  state  treasurer,  1219,  §241. 

Effect  of  failure  of  collector  to  obtain  judg- 
ment, 1219, S  242. 

April  payment  to  local  autliorities,  1219, 
I  245. 

To  report  and  pay  over  to  local  authorities 
every  U-n  days,  1219,  §  244. 

Failure  to  make  report— suit,  1219,  §  245. 

Failure  to  account  and  pay  over— suit,1219, 
§246. 
Final  settlement  foe  state  taxes. 

Manner  of  making  settlement,  etc.,  1220, 
§247. 

Duplicate  statement,  1220,  §  248. 

Corrections,  1220,  §  248. 

Over-payment  refunded,  1230.  §  249. 

How  paid  into  treasury —duplicate  receipts, 

1220,  §  250. 

Interest  on  money  due  state,  1220,  §  251. 
Auditor's  certificate  of  settlement — filing 
same,  1220,  §  252, 
Liens  of  taxes. 
Tax  on  real  estate,  1221,  §  2.'53. 
Tax  on  personalty,  1221,  §  254. 
Real  and  personal  tax,  1221,  §  255. 
Lien  in  favor  of  agent,  etc.,  for  tax  paid, 

1221,  §256. 

Who  not  eligible  as  bondsmen,  1221,  §  257. 
Liability  on  bonds,  1221.  §  258. 

SCITS  AGAINST  COLLECTORS. 
By  auditor,  1222,  §  259. 
Jm-ijdiction— power  of  coiirt,  1222,  §  260. 
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REVENUE— Cojift)»«ed 

PHK-i-edings  in  suit  on  bond  by  others,  1822, 

S  261. 
When  bond  sued  by  city,  town,  etc.,  1222, 

§  263. 
Fet-s  when  state  sues,  1222,  g  268. 
Sale  of  real  estate  on  execution  in  be- 
half OF  THE  STATE— REDEMPTION. 
Notice  of  levy  given  to  auditor,  1222,  §  264. 
He  to  purchase  in,  1222,  §  264. 
Redemirtion,  1222,  g  264. 
Payment  of  money  collected,  1233,  §  265. 
When  real  property  not  redeemed — timber, 

etc.,  1228.^266. 
Double  payment  and  absessmknt- refund- 
ing. 
Payment   by  different  claimants,  return, 

etc.,  1323,  g  267. 
Double  aaseHsment  or  payment— refunding, 

1228, S  268. 
New   a.s8essment  when  record  destroyed, 

1223,  J5  269. 
Other  duties  of  auditor. 
When  a  locality  does  not  pay  its  share  of 

tax.  1224.  S  270. 
Auditor  may  sell  property  bought  in  by 

state,  1224,  §  271. 
Abstracts  of  U.  S.  canal  and  Illinois  Central 

railroad  lands,  1234,  g  372. 
Forms— instructions — o;)inion3,  1221,  §  873. 
Act  published,  1225,  S5  274. 
Swamp  lands,  1225.  S5  275. 
Omitted  property— saving  clauses. 
When  discovered,  listed,  and  tax  added — 

I)ersonal  tax.  1225,  g  276. 
Tax  not  collected  added  to  subsequent  year, 

1225.  S  277. 
Not   prior  to  date  of   ownership — notice. 

1225.  g  278. 
SiM-cial  asseAjments— return  limited,  1225, 

S  279. 
Failure  to  complete  assessment  in  time  not 

to  vitiate,  1225,  tj  38(). 
Informality  not  to  vitiate,  1225.  §  281. 
Failure  to  deliver  tax  books  not  to  vitiate, 

1225,  65  283. 

Wrong  name  not  to  vitiate,  1226,  g  283. 
Who  nuay  administer  oath,  1226,  §  284. 
Penalties  of  officers. 
For  delivering  or  receiving  books  before 

collector's  bond  filed,  1226,  i;  285. 
Collector — neglect  toobtain  judgment,  etc., 

1226,  S  286. 

Failure  to  do  any  duty  under  this  act,  1226, 

S287. 
Refusal  br  clerk,   assessor,   collector  and 

otlier  officers,  to  do  duty,  1226,  S  288. 
Coimtv  to  furnish  books  and  blanks,  1226, 

t5  289. 
County  funds  —  manner  of  keeping  ac- 
counts thereof. 
By  collector,  etc.,  1236,  g  390. 
By  county  clerk,  etc.,  1227,  g  291. 
Definitions,  1227,  §  293. 
Power  of  county  court,  until,  etc.,  1228, 

S  293. 
Repaling  clause,  1228,  §  294. 
Bridges  on  border  of  state— how  assessed, 

1238.  §  29.5. 
Sale  of  bridge,  etc.,  for  tax,  1828,  §  296. 
Repeal,  1229,  g  297. 
Emergency,  1229,  g  298. 
When  description  in    special    assessment 

different  from  tax  book,  1229,  §  299. 
How  described,  1829,  g  800. 


REVENUE— Continued. 

City,  etc.,  may  buy  in  at  sale,  1329,  §  301. 

Emergency,  1229,  g  802. 

Apportionment  for  special  assessments  pay- 
able in  installments,  1329,  g  303. 

Uniformity    in    taxation   restored,    1830, 
g304. 
Ilunois  Central  railroad. 

Seven  per  cent  of  the  gross  income,  1230, 
g305. 

Lands  taxable  when  conveyed — application 
of  tax,  etc.,  1281,  s<  806. 
Constitutional  provisions. 

General  assembly  to  provide,  by  tax,  68,  g  1. 

Valuation,  68,  g  1. 

Exemption  from  taxation,  68.  §  8. 

Depret^iation  by  easement  deducted,  68,  g  3. 

Return  to  general  officer,  68,  g  4. 

Sale  for  taxes  and  assessments  by  gensral 
officer,  68,  §  4. 

Redemption  from  sales,  68,  g  5. 

Release  from  tax  not  be  granted.  68,  g  6. 

Commutation  of  tax  not  to  be  granted,  68, 

g«. 
Stats  taxes  to  be  paid  into  state  treasury, 

68,  g  7. 
Limit  of  county  tax,  68,  g  8. 
Municipal  corporations,  power  to  tax,  etc., 

68,  g  9. 
Municipal  corporations,  l^islature  not  to 

imp<we  tax  on,  68,  §  10. 
Collector  in  default  mellgible  to  office,  69, 

gll. 
Other  provisions. 
Taxing  dogs.  148,  8  17-23. 
General  revenue  laws  apply  to  cities  and 

villages.  274,  §  158. 
Division  of  town  not  to  affect  collection  of 

taxes.  1438,  g  39. 
Warrants  issued  in  anticipation  of  taxes, 

1478,  g  2. 
Park  tax.    See  "  Parks.'' 
Road  tax.    See  "  Road»  and  Bridges." 

See  "  Railroad  and  Improvement  Aid 
Bonds,"  1088,  g  1-44. 
Tax  for  waterworks,  sewerage  and  light, 

etc.     See  "  Cities,  Villages  and  Towns." 
Rate  of  taxation  in  cities,  etc.,  307,  g  234- 

386. 
Assessment  and    collection  of  municipal 

taxes,  807,  g  383. 
Tenant  of  alien  landlord  shall   not  pay 

taxes,  141,  g  11. 
Trust  ftmd  of  cemetery  exempt  from  taxa- 
tion, 314.  g  18. 
Shares  and  stock  of  homestead  loan  associa- 
tion exempt  from  taxation,  380,  g  88. 
Refunding  illegal  taxes,  827,  g  873. 
Surplus  fund  of  tax,  distribution,  308,  g  237, 

288. 
Special  tax  tobuUd  sidewalk,  808,  g  291-296. 
Duty  of  assessors  to   collect  and  return 

agricultural  statistics,  136.  g  84-28. 

To  send  blanks  for  agricultural  statistics 
to  county  clerks,  136,  g  24. 

To  send  agricultural  statistics  to  secre- 
tary of  board  of  agriculture,  137,  §  27. 
REVERSAL. 
Of  judgment  by  supreme  court.  costx.896,§  22. 
Partial,  by  supreme  court,  1083,  g  83. 
CohU  on,  397.  g  84. 
Of  judgment  by  appellate  court — reasons  to 

be  stated,  434,  g  34. 
Of  justice's  judgment  on  appeal,  911,  §  80. 
Costs  on,  896,  §  30. 
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REVERSAL— ConHnwed. 
In  criminal  case,  prisoner  returned  for  trial, 

543,  S  468. 
REVERSION  EXPECTANT. 
Construction  of,  889,  g  40. 
REVIEW,  bill   of,  oath  to   answer   may   be 

waived,  219,  §  20. 
REVISED. 
Acts,  construction  of,  1887,  §  3. 
Statutes  of  1874,  act  for  publication  of,  1418, 

{5  7. 
Distribution  and  sale  of,  1419,  §  14-17. 
REVIVAL. 
Of  suit  after  death  of  party,  102,  §  10, 11. 
Of  judgment,  scire  facias,  1074,  S?  27;  884,  §6. 
Of  judgment  by  ad.  fa.,  limitation,  942,  g  26. 
Of  garnishment  against  executor,  etc.,  788, 

S18. 
REVOCATION. 
Of  letters  of  administration,  113,  §  20-80. 

For  removing  property,  128,  §  85. 
Of  will  or  codicil,  1479,  §  17. 
Of  certificate  of  trust  company,  393,  §  143, 

146. 
Of  license  of  co-operative  association,  386, 

§106. 
REWARD. 
By  governor  for  criminal,  774,  §  12. 
By  county  board  for  criminal,  775.  tS  18-17. 
RIENS  PER  DESCENT,  heir  may  plead.  772, 

S  13. 
RIGHT  OF  PROPERTY,  TRIAL  OF. 
Proceedings  for,  before  justices  of  the  peace, 

918,  S  98. 
Trial,  before  whom,  914,  §  99. 
Docket,  mode  of  trial,  venue,  914,  §  100. 
Judgment,  914,  §  101. 
Appeal,  certiorari,  914,  §  103. 
Effect  of  judgment,  appeal,  delivery  bond, 

914,  g  108. 
In  county  court.    See  "  Trial  of  Right  of 

Property,"  1457,  §  1-18. 
RIGHTS. 
Bill  of,  54,  art.  3. 
Saved  from  effect  of  change  or  repeal  of  law, 

1387,  §  4. 
Saved  in  repealing  act,  1417,  §  6. 
Not  affected  by  change  of  name,  etc.,  of  cor- 
poration, 374.  §  56. 
Not  affected  by  change  of  name  of  city,  etc., 

298,  §  240. 
Not  affected  by  consolidated  cities,  etc.,  285, 

§196. 
Civil  and  legal,  474,  §  42i,  42j. 
RIOTS. 
Punishment  for,  512.  §  249. 
Riot  act,  512,  §  253-256r. 
Sheriff  to  suppress,  1351,  §  17. 
Power  of  city  to  suppress,  255,  §  62,  item  72; 

800,  §  252. 
Slayor  may  call  out  militia  to  suppress,  350, 

§56. 
Mayor  may  use  police  in  police  district  to 

suppress,  300,  §  252. 
Sheriff  notifying  governor,  514,  §  256  1. 
Governor  calling   out  militia,  514,  §  256  1, 

356n. 
Liability  of  city  or  county  for  injury  done  to 

property  by,  518,  §  256a. 
Telegrams  not  to  be  sent  in  aid  of,  1423,  §  9. 
ROADS    AND    BRIDGES.     Ch.     121,    1232, 

§  1-371. 
Under  township  organization. 
Certain  roads  declared  public    highways, 

1234,  §  1. 


ROADS  AND  BRIDGES— Oo»<in«ed. 

Commissioners  of  highways  to  have  charge 

of  roads  and  bridges,  1234,  §  3. 
Work  on  roads,  1234,  §  2. 
Powerof  commissioners — superintendent — 

overseers— contracts,  1284,  §  3. 
Power  of  commissioners— contracts — how 

let,  1234,  §  4. 
Duties  of  commissioners  of  highways,  1234, 

§5- 
Tile  drains — conbracts  with  owners,  1284, 

§6. 
Willow  hedges — public  nuisance,  1235,  §  7. 
When  may  be  planted  on  margin  of  road, 

1235,  §  7. 

Commissioners  may  enter  lands  to  opau 
ditches,  1235,  §  8. 

When  owners  will  not  consent— proceed- 
ings, 1285,  §  8. 

How  roads  to  be  graded — walk — penalty  for 
driving  on  crossings,  1285,  §  9. 

Commissioners  —  annual  meeting  —  presi- 
dent —  clerk — treasurer — bond — compen- 
sation, 1235,  §  10. 

Commissioners  to  make  list  of  able-bodied 
men,  1236,  §  11. 

Poll  taJc— who  exempt— collection  of,  1286, 
§11. 

Constable's  duty  having  execution  for  poll 
tax,  1286,  §  12. 

Semi-annual   meeting   of  commissioners, 

1236,  §  18. 

Rate  of  tax  for  road  and  bridge  purposes 

to  be  determined,  1236,  §  13. 
When  an  additional  levy  mav  be  made, 

1236,  g  14. 
Danaages   for  laying  out  roads,  etc.— tax 

levy  for,  1236,  §  15. 
Commissioners — certificate — tax   extended 

— how  collected  and  paid,  1287,  §  16. 
Road  damages — orders  out  of    tax  to  be 

levied,  1237,  §  17. 
Commissioners'    report  to    town  auditor, 

1287,  §  18. 
When  county  board  may  aid  town,  1287, 

§19. 
Bonds  may  be  issued  by  vote,  1238,  §  20. 
What  bridges  to  be  built  by  two  counties, 

1238,  §  31. 
Contracts  by  commissioners  of  adjoining 

towns,  1239,  §  23. 
When  commissioners  of  adjoining  towns 

refuse,  1339,  §  28. 
Suit  on  joint  contract,  1389,  §  24. 
Lettmg  contracts,  1289,  §  25. 
Contracts  by  commissioners  of  two  towns, 

1240,  §  26. 
Public  letting— rejecting  bids— bond,  1240, 

§27. 
When  contracts  made  payable,  1240,  §  28. 
Notice  against  fast  driving — ^penalty,  1340, 

§29. 
Laying  out  roads. 
Width  of  roads— when  deemed  vacated, 

1240,  §  80. 
Altering— widening — vacating  and  laying 

out  roads.  1240,  §  31. 
What  petition  shall  contain,  1240,  §  83. 
Time  of  meeting  of  commissioners  to  be 

fixed— notice,  1340.  §  33. 
Adjournment-decision— proceedings  there- 
on, 1241,  §  34. 
In  case  of  vacating  road,  1241,  §  35. 
When  for  laying  out,  widening  or  altering 

road,  1341,  §86. 
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ROADS  AND  BRIDGES— Con/iHi«>rf. 

When  commiasioners  shall  have  road  re- 
surveyed,  1241,  ^87. 
When  road  not  vacated  by  new  road,  1241, 

Damages  first  to  be  ascertained,  1841,  §  39. 

Damages  may  be  aoreed  upon,  1241.  §  40. 

Summoning  a    jury  to  assess  damages — 
summons  to  owners,  1241,  S  41. 

If  owner  infant,  etc.,  how  served,  1242,  S  43. 

Notice    to   non-resident  owners — continu- 
ance, 1242,  (3  43. 

Manner  of  selecting  jury — challenge,  1242, 
S44. 

Oatli  to  jury — trial  to  be  conducted  as  in 
civil  cases,  1242,  S  45. 

Triiil — verdict  -  judgment — damages — ben- 
efits, 1242.  S  46. 

Final  decision  of  commissioners — notice, 
1243,  J5  47. 

Commissioners  may  revoke  proceedings — 
proceedings  to  lie  filed,  1243.  S  48. 

No  other  petition  for  three  yeiirs.  1248.  §  48. 

When  coinmiesioners  do  not  revoke  pro- 
ceedings, 1243,  5}  49. 

When  daiuuges  released  or  agreed  on,  1243, 
S50. 

Inducements  may  be  offered.  1248,  §  51. 

Town  clerk's  record,  etc.— evidence — effect 
of  same,  1244,  S  52. 

Removal  of  fences — notice,  1244,  §  53. 

Private  roads,  1244,  g  .54. 

Limitation  of  time  to  open,  1244,  §  35. 

Crops — fences — removal  of.  1244,  S  56. 

Roaids  on  town  and  county  lines,  1244.  g  57. 

Commissioners  to  allow  all  or  part  of  road 
to  each  town.  1244,  §  58. 

Also   to  divide  damages  and  expenses — 
arbitration,  1244,  §  58. 

Appeal,  1245,  §  59. 

Ti'ial  of  appeal — power  of  supervisors — ap- 
peal to — notice.  1245,  ij  60. 

Report  of   decision^K-ompensation — effect 
of  decision,  1245,  §  61. 

Costs  of  appeal— appeal  bond,  1245,  §  62. 

Town  and  county  line  roads — how  allotted, 
etc.,  1245,  §  63. 

Roads   heretofore  laid  out  on  county  or 
town  lines,  1245,  ij  64. 

State  Une  roads,  1245,  §  6?. 

Commissioners'  compensation,  1245,  g  66. 

Refusal  of  commissioners  to  perform  act— 
penalty,  1246,  §  67. 
Law  op  the  road. 

The  term  carriage,  1246,  §  68. 

Restriction — jurisdiction,  1246,  8  69. 

Defacing  g^uide-board,  etc.,  1246,  g  70. 

Obstructing  road— penalty,  1246.  $5  71. 

Depositing  offensive  matter  in  the  road — 
penalty,  1246,  §  72. 

Injuring  or  obstructing  sidewalk,  etc. — 
penalty,  1246,  §  78. 

Suits  to  recover  fines— duty  of  commission- 
er—costs,  1246,  §  74. 

Fines,  how  disposed  of,  1247,  §  75. 

Right  of  owner  to  make  crossing— costs, 
1247,  §  76. 

Turn  to  right— penalty,  1247,  §  77. 

Drunken  driver — penalty,  1247,  ^  78. 

Repeal  not  to  affect  pending  proceedings, 
etc. — overseer  continued  in  office,  etc., 
1247,  §  79. 
Labor  system. 

Special  town  meeting— vote  on  labor  sys- 
tem, 1248, §  80. 


ROADS  AND  ERlDdES—Contiiiuea. 

Overseers*  list  to  be  delivered  to  commis- 
sioners, 1348,  §  81. 
Road  labor— who  liable— time,  1248,  §  83. 
Tax  of  town  and  village,  1348,  g  83. 
Road  labor  and  tax  Ust,  12^18.  g  81. 
Copies  to  be  given  to  overseer,  1849,  §  85. 
Overseers  to  add  names  to  list,  1249,  g  80. 
Credits  for  labor  on  private  roads,  1349, 

g87. 
Notice  of  tax  and  that  the  same  may  be 

worked  out,  1349,  g  88. 
Penalty  for  neglect  of  duty,  1249,  §  89. 
Overseers  of  highways — how  chosen — term 

of  office,  1249,  S  90. 
Duties  of  overseere,  1249,  §  91.    ' 
Overseer — refusal  to  serve,  etc. — Tacancy, 

how  flUed,  1249,  g  92. 
Notice  of  appointment  to  fill  vacancy,  1250, 

§93. 
Penalty  against  overseers,  1250,  §  94. 
Notice  to  perform  road  labor,  12.50,  g  95. 
Days  to  be  worked— commutation,  1250, 

g96. 
Payment  of  commutation,  1350,  g  97, 
Tfiiins  may  be  required,  1250,  g  03. 
Substitute,  12.50,  S  99. 
Idlers,  etc.— i)enalty,  1250,  |  100. 
Penalty— neglect  to  appear.  1350,  §  101. 
Overseer  to  make  complaint,  1251,  g  102. 
Summons  to  delinquents,  1251,  g  103. 
Trial  —  execution  —  no   exemption,    1251, 

gl04. 
Collection  of  the  fine  on  execution,  1251, 

§105. 
Application  of  fine,  1251.  §  106. 
Excuse  not  to  exempt   from  labor,   1851, 

gl07. 
Notice  of  road  tax — tax  to  be  received  in 
labor  or  money,  1251,  g  108. 
Receipts,  1252,  g  109. 

Delinquent  road  tax — return,  12.52,  g  110. 
Penalty  fornegl.'ct  to  return,  1252.  *?  111. 
When  road  labor  to  be  worked  out.  1 2.52,  g  1 12. 
Overseer's  annual  return,  12.52,  g  113. 
Account — mcmeys  to  be  paid  to  successor, 

1252.  g  114. 
Penalty  for  neglect,  1858,  §  115. 
Supervisor  to  lav  delinquent  list  before  county 

board,  1253,  g  116. 
Le\-y  of  delmquent  tax.  1258.  §  117. 
Compensation  of  overseers,  1353,  g  118. 
Tax  of  town  or  village,  etc. — how  paid — how 

extended.  1253,  §110. 
Plat  of  road  districts,  12.53,  §  120. 
County  clerk  to  designate  on  tax  books  to 

what  district  ta.x  belongs,  1253,  §  121. 
Abstract  of  tax  due  districts,  1253,  g  133. 
Tax  to  be  paid  to  district,  1253,  g  123. 
Repeal— existing  rights  saved — overseers  con- 
tinued, etc.,  12.53,  gl24. 
Destruction  of  noxious  weeds. 
Cockle-burr  weeds  to  be  destroyed,   125-1, 

gl25. 
Penalty  for  failing  to  comply,  1254,  §  186. 
Not  under  township  organization. 
Turn  to  the  right,  13.54,  *?  1'27. 
Drunken  driver,  1354,  g  138. 
Dnmken  driver,  discliarge  of,  1855,  g  ISO. 
Running  horses,  etc. ,  on  public  road,   1855, 

g  130. 
Team  to  be  hitched,  1255,  §  181. 
Owner  liable  for  damagee,  1255,  g  182. 
Driver  of  stage,  etc., guilty  of  misdemeanor, 
1355,  §  183. 
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ROADS  AND  BRIDGES— Con  finucd. 
"Carriage"'  defined,  1255,  §  133. 
Restriction,  1355,  S  134. 
Jurisdiction  of  justices,  1355.  g  134. 
Destroying  or  defacing  guide  bjard,   etc., 

1235,  §  135. 
Injuring  or  obstructing  roads,  etc.,   1255, 

S136. 
Depositing  in  road  weeds,  garbage,  etc,, 

12.58,  t?  137. 
Improvmg   sidewalk,  bridge,    etc.,    1256, 

gl38. 
Suits  for  recovery  of  fin«6  or  penalties  under 

act.  how  brought,  1256,  §  139. 
Suits— costs,  1256,  §  139a. 
Fines,  how  expended,  1256,  §  140. 
Crossiugs  under  highway — construction  of 

bridge  subject  to  approval,  etc.,    1256, 

4^141. 
Dividing  county  into  road  districts,   1257, 

§142. 
Corporate  name  of  district,  1257,  §  148. 
Corporate  capacity  of  district,  12.57,  §  144. 
Coniinissioners  of  highways — district  clerk, 

1257, g  145. 
First  district  election — judges  of  election — 

expenses,  1257,  g  146. 
Notices  of  first  election,  12.57,  g  147. 
District  elections — how    conducted,  1257, 

S148. 
Who  entitled  to  vote.  1257,  §  149. 
Annual  election  for  district  officers,  1257, 

45  150. 
Notice  of  any  annual  or  special  election, 

1258,  §  151. 

Canvass  of  votes — certificate,  poll  list  and 
ballots  sealed  and  sent  to  district  cleik, 
12.58,  §  152. 

Canvass  of  returns — notice  of  result  of  elec- 
tion to  voters,  1258,  g  153. 

Drawing  lots  in  case  of  tie — notice,  1258, 
^154. 

Notice  of  election  to  persons  elected — filing 
list  of  officers  elected  in  office  of  county 
clerk.  1258,  §  155. 

Who  eligible,  1258,  §  156. 

When  and  how  oath  of  office  to  be  taken 
and  subscribed,  1258.  §  157. 

Neglect  to  take  oath — refusal  toserve— pen- 
alty, 1258, g 158. 

Entering  upon  duties  of  office  without  tak- 
ing oath— penalty,  1258,  S  159. 

Clerk  as  treasurer — moneys,  liow  paid  out 
—bond,  1258,  g  160. 

Removal  of  clerk  by  board  of  commission- 
ers— suit  on  bond,  1259,55  161. 

Neglect  of  clerk  to  give  seevirity  and  take 
oath  of  office,  1259,  §  162. 

When  term  of  commissioner  or  clerk  ex- 
pires, demand  of  books,  etc.,  1259, 55 163. 

Wlien  office  becomes  vacant  by  resigna- 
tion or  otherwise — demand,  etc., 12.59,«;164. 

Delivering  up,  on  oath,  all  records,  books, 
etc. — oath,  by  whom  administered,  1259. 
§165. 

Vacancy  in  office — how  filled— powers  of 
persons  appointed,  1259,  55 166. 

Certificate  of  appointment,  12.59,  §  167. 

Justice  of  peace  may  accept  resignation  of 
officer- notice,  1259,  §  168. 

District  clerk  custodian  of  books,  etc. — ad- 
ministering oaths  and  taking  affidavits, 

1259,  §  169. 

Recording  minutes  of  meetings,  etc. — 
records,  1260,  §  170. 


ROADS  AND  BRIDGES— Contmued. 

Certifying  amount  of  taxes,  etc. — refusal 
to  make  return,  1260,  §  171.> 

Copies  of  papers  and  transcripts  from 
reoord.H— evidence,  1260.  S  172. 

Books  and  stationery  for  office,  1200,  g  178. 

Itemized  statenientof  receipts  and  disburse- 
mente — boai'd  to  audit  accounts,  1260, 
§  174. 

Compensation  of  officers,  1260.  g  175. 

Certain  roads  declared  to  be  public  high- 
ways, 1260,  g  176. 

Commissioners  of  highways  to  have  charga 
of  roads  and  bridges — work  on  roads, 
1260, g  177. 

Power  of  commissioners— general  superin- 
tendent —  overseers  —  contracts,  1261, 
§178. 

In  letting  contracts,  etc.,  commissioners 
not  to  have  pecuniary  interest,  1261, 
§179. 

Duties  of  commissioners  of  highways,  1261 , 
55180. 

Tile  drains — contract  with  owner,  1261, 
gl81. 

Willow  hedges — publicnui8ance.l261,  §182. 

Commissioners  may  enter  lands  to  open 
ditches,  etc.,  1261,  §  183. 

Wlien  owner  will  not  consent — procced- 
mga,  1261,  §  183. 

Grading  roads — walk — penalty  for  driving 
on  walk.  1262,  §  184. 

Meeting  of  commissioners  and  clerk  to  or- 
ganize and  transact  business,  1202,  §  185. 

Quorum— place,  1262,  §  ia5. 

List  of  poll  tax  for  highway  pmposes — 
when  made,  etc.,  1202,  }5  180. 

Who  exempt— failure  to  pay — suit  before 
justice — no  exemption,  12ftJ.  §  186. 

Constable's  duty  having  execution  for  poll 
tax.  1263,  55 187. 

At  September  meeting,  rate  of  tax  for  road 
and  bridge  purpost>s  determined,  1263, 
§188. 

Certificate  of  rate  per  cent  delivered  to  dis- 
trict clerk,  1263,  §  189. 

Certifying  levy  to  county  clerk,  how  col- 
lected,  1263,  §  189. 

Damages  for  laying  out,  etc.,  roads,  in- 
cludtid  in  first  8uccee<ling  tax  levy — sep- 
arate fund,  1264,  §  190. 

Road  damages — orders  out  of   tax  to  be 

.    levied,  1264,  §  191. 

What  report  to  be  made  at  meeting  in* 
December,  1264, 55 192. 

When  county  board  may  aid  district  in 
construction  of  bridge,  etc.  —  surplus, 
1264,  §  193. 

What  bridges  to  be  built  by  two  counties 
or  districts,  1264,  §  194. 

Contracts  by  commissioners  of  adjoining 
districts.  1265,  §  195. 

When  commissioners  of  adjoining  districts 
refuse  to  join  in  such  joint  contract — 
how  bridge  may  be  built,  1265,  §  196. 

How  bond.s  issued,  1265,  §  196. 

Suit  on  joint  contract,  1265.  §  197. 

Letting  contracts,  1265,  §  198. 

Contract  of  commissioners  of  two  districts, 
1266,  §  199. 

Public  letting — ^rejecting  bids — bond,  1266, 
55  200. 

When  contracts  made  payable,  1266,  §  201. 

Width  of  roads — ^when  deemed  vacated, 
1266,  §  202. 
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ROADS  AND  BRIDOES  -routinned. 

Altering,  widening,  vacating  and  laying 
out  roads,  1266.  p  203. 

Notice  of  intended  application— what  pe- 
tition shall  contain.  1266,  S  204. 

Time  of  meeting  of  commissioners  to  be 
fixed— notice,  1266,  §  20.'». 

Adjournment  —  decision  — p  roceedinga 
thereof,  1267.  S  206. 

In  case  of  vacating  a  road,  1267,  §  207. 

When  for  establishment,  altering  or 
widening  road,  1267.  Ji  208. 

When  commissioners  shall  have  road  re- 
surveyed,  1267,  S  209. 

When  road  not  vacated  bv  new  road,  1267, 
!5  210. 

Consideration  to  be  given  to  remonstrances, 
1267,^211. 

Damages  flrsk  to  be  ascertained,  1267, 
S  212. 

Damages  may  b » agreed  upon,  1268,  g  213. 

Summoning  ji  ry  to  as-sess  damages— sum- 
mons to  ownei'S,  1208,  S  214. 

If  owner  infant,  etc.,  how  served,  1268, 
§  21,5. 

Notice  to  non-resident  owners— continu- 
ance, 1268,  S<  216. 

Manner  of  selecting  jury— challenge,  1268, 
S  217. 

Oath  to  jury — trial  to  be  conducted  as  in 
other  civil  cases,  1269.  i5  218. 

Trial  —  verdict  —  judgment  —  damages  — 
benefits.  1269,  §  219. 

Final  decision  of  commissioners,  1269, 
§220. 

Commissioners  may  revoke   proceedings, 

1269,  {5  221. 

Pi-oceedings  to  be  filed- no  other  petition 

for  thre»j  years.  1209,  §  221. 
When  commissioners  do  not  revoke  pro- 

ceedinRs,  1269,  i^  222. 
When  damages   released    or    agreed  on, 

1270,  S5  223. 

Inducements  may  be  offered,  1270.  §  224. 
Records  of  district  clerk — evidence — effect 

of  same,  1270,  t?  225. 
Removal  of  fences— notice,  1270.  §  226. 
Private  roads,  1270,  S  227. 
Limitation  of  time  to  oiien,  1270,  §  228. 
Crops— fences- -removal  of.  1270.  J5  229. 
Roads  on  district  or  county   lines,   1271, 

§230. 
Commissioners  to  alter  all  or  part  of  road 

to  each  district,  1271.  S  2;$1. 
Also    to   divide  damages  and  expenses — 

arbitration,  1271,^331. 
Appeal,  1271.  §233. 

a>st  of  api>eal— appeal  bond,  1271,  g  233. 
When  commissioners  of  adjoining  districts 

disagree— appeal,  1271.  §  234. 
Roads  heretofore  laid  out  upon  district  or 

county  lines,  1271.  §  235. 
.State  line  roads,  1271,  §  2o6. 
Neglect  of  commissioners  to  perform  duties 

—penalty,  1271,  §237. 
Notice  against  driving  fast  over   bridge, 

1373,  §  238. 
When  road  proposed  across  or  alongside 

railroad — notice,  1272.  §  239. 
Notice,  how  served,  1272,  §  240. 
Repeal,  1272,  §  241. 
County     commissioners  —  alterations     of 

boundaries  of  roads.  1272,  §  242. 
Cities,  villages  and  towns  excluded  from 

road  districts,  1272,  g  243. 


ROADS  AND  BRIDGES— Ccmfinued. 

Construction  of  bridges — state  assent,  1272, 

§244. 
Gravel,  rock  and  macadam— hahd  roads. 
Petition  for  road — notice— election— vote, 

etc.,  1273,  §  245. 
Ballot,  1273,  §  246. 
Duty    of    commissioners  —  tax   donation, 

1278,  §  247. 
Levy  and  collection  of  tax,  1273.  §  248. 
Duty  of  treasurer  of  commissioners — bond, 

1278,  8  249. 
Tax   collector  —  duty — commission,  1273, 

§  250. 
Power  of  commissioners  of  highways,  1273, 

§  251. 
Plans— bids -notice,  1273,  §  252. 
Plans  and  specifications — what  to  contain, 

1273,  §  253. 
Commiasioners — opening   bids — failure  to 

give  bond,  1274,  §  264. 
May  reject  bids,  1274,  §  255. 
Estimates — payment  of   contractor,   1274, 

§  256. 
Record-report— settlement,  1274.  8  2.57. 
Construction  of  road— material.  1274,  §2.58. 
Commissioners  may  take  material,   1274, 

§259. 
Compensation  of  commisaioners  and  em- 
ployes, 1274,  §  260. 
Powers  of  board  in  coimties  not  under  town- 
ship organization,  1275,  §  261. 
BaUots-election— tax,  1275,  §  262. 
Roads  to  be  free,  1275,  §  263. 
Surplus  fund,  1275,  §  'HH. 
CON8TRCCnON  OF  BRIDOE  PIERS. 
For  construction  of  bridge  pier  booms,  1275, 

§  265. 
Steam  enoines  on  pcbuc  raoHWAY. 
Duty  of  person  in  charge  of  steam  engine, 

etc.,  1275,  §266. 
When  unlawful  to  blow  whistle,  1276,  §  267. 
Driving  steam  engine  over   bridge,  1276, 

§  268. 
Penalty,  1276,  §  269. 
Exempting  certain  bridges  from  taxation, 

1376.  §  270. 
Penalty  for  violating  rule  of  owner,  etc., 

1276,  §  271. 
Other  provisions. 

Legislature  to  provide  for  private  roads  and 

cartways,  59,  §  80. 
County  board  supervision  over,  407,  §  47. 
Appropriations  by  supervisors,  407,  g  57. 
Burning  bridges,  408,  §  13. 
Toll  bridges  in  city,  283,  §  194-194a. 
Control  of  bridges  by  city,  284,  §  194a. 
Injuring  milestones  and  guide-boards  upon, 

.504,  §  200. 
Nuisance  upon,  508,  §  221. 
Racing  on  highways  prohibited,  512,  §  247. 
Change  to  county  organization— assessing 

road  tax,  etc.,  417,  §  85. 
To  and  from  mines,  985,  §  1. 
Plats  of  roads,  etc.,  laid  out  or  vacated  to 

be  recorded,  1068,  §  9. 
Fast  driving  on  bridges,  284,  §  194b, 
Board  at  railroad  crossings,  1116,  §  67. 

Whistle  sounded  or  bell  rung,  1116,  §  68. 
Railroad  to  maintain  crossings,  1116,  §  71. 
Railroad  not  to  obstruct,  1118,  §  77. 
Railroad  bridge  out  of  repair,  investigation 

by  commissioners,  etc.,  1189,  §  l'i7a. 
Bridges  on    border  of  state,    now  taxed, 
1228,  §  295. 
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EOADS  AND  BRIDGES— Continued. 

Trustees  of   schools  may  dedicate   school 

lands  for  streets,  etc.,  1327,  §  268. 
First  election  of  commissioners  of  highways 
under  township  organization,  1438,  g  16. 
Highway  commissioners,  election  of,  1444, 

§61. 
Town  meeting  may  raise  tax  for  roads,  etc. , 

1441,  §40. 
Vacation  of  highways,  1468,  §  1,  2, 
See  "  ToU  Hoods,"  1480,  S  1,  3. 
ROCK  ROADS.    Ch.  121,  1278,  §  245-264 
ROBBERY. 
Definition  and  punishment,  512,  §  346. 
Assault  with  intent  to  commit,  469,  §  28. 
Burglary  with  intent  to  commit,  471,  S  86-39. 
Receiving  and   restoring  property  obtained 

by,  511,  §239-243. 
An  infamous  crime,  532,  §  279. 
Punisliinent  on  second  and  subsequent  con- 
viction, 543,  §  473. 
Of  birds'  nests— penalty,  777,  §  8,  4. 
ROLL. 
"Of  attorneys,  entty  upon,  188,  §  5. 
Striking  name  from,  188,  §  6-8. 
ROLLING  STOCK. 
Of  railroads,  personal  property,  73,  §  10;  1107, 

§31. 
Listing  for  taxation,  1186,  §44-46. 
Assessment  of,  1196,  §  109. 
ROUTS,  512.  §  248. 

Sheriff  to  suppress,  1851,  §  17. 
ROYALTIES,  rules  for  valuing,  1178,  §  3. 
RULE. 
On  circuit  clerk  to  send  record  of  case  trans- 
ferred to  county  court,  451,  §  311. 
On  sheriff  to  return  bond,  or  show  cause,  in 

attachment,  171,  §  16. 
On  slieriff  to  return  pi-ocess,  1073,  §  13. 
On  plaintiff  for  bond  for  costs,  394,  §  4. 
On  attorney,  striking  from  roll,  184,  §  7. 
RULES. 
Of  houses  of  general  assembly,  56,  §  9. 
Bv  supreme  court,  480,  §  12. 
By  appellate  court,  483.  §  37. 
By  circuit  court,  etc. ,  487,  §  69. 
Of  proceeding  in  chancery,  217.  §  3. 
Of  evidence  in  criminal  cases,  537,  §  428. 
Of  descent  of  property,  546,  §  1. 

s 

SALARIES.    See  "  Fees  and  Salaries." 
Of  city  officers.    See  "  Cities  and  Villages," 

etc.    Ch.  24,  263,  §  84-86. 
SALE. 
Of  grain  which  has  been  colored,  forbidden, 

475,  §  42m-42p. 
Of  deadly  weapons  and  explosives,  477,  §  54a- 

54n. 
Of  personal  property,  by  executors  and  ad- 
ministrators, 124,  §  90  95. 
Of  reality  by  executor  or  administrator,  \'i'>, 

§  96-110. 
By  administrator  or  executor  to  pay  debts. 

compelled,  130,  §  129. 
Of  land  by  executors,  etc.,  plats  to  bo  mado, 

1069,  §  11. 
Of  real  estate  by  guardians.  793,  §  28-S4. 
Of  real  estate  by  non-resident  guardian,  793, 

§  47,  48. 
Of  real  estate  by  conservator,  954,  §  28-29. 
Of  real  estate  under  cemetery  act,  212,  §  3, 

8-13. 

103 


SALE— Con  tiniied. 
Of  burial  lots,  216,  §  25. 
Of  real  estate  by  non-resident  conservators, 

956,  §  42. 
Of  real  estate  by  park  commissioners,  1080, 

§80. 
Of  property  by  assignee  for  benefit  of  cred- 
itors, 167,  §  11. 
Sheriff  not  to  purchase  at  his  own,  1351,  §  28. 
Of  perishable  property  attached,  172,  §  20, 
Of  water  craft  on  attachment,  180,  §  24,  25; 

182.  §  89. 
Of  goods  gamisheed,  783,  §  23. 
On  execution  of  real  estate,  884,  §  12-17. 
On  execution  of  personal  property,  889,  §  48- 

57. 
Of  premises  including  homestead,  on  execu- 
tion, 725,  §  9-12. 
Of  shares  of  stock  under  execution,  890,  §  54. 
Under  justices  execution,  012,  §  88. 
Of  real  estate  under  decree,  222,  §  48. 
Distress  for  rent,  922,  §  27. 
Of  crops,  abandoned  by  tenant,  928,  §  38. 
Of  dower,  homestead,  etc.,  in  partition,  1043, 

§32. 
Of  tobacco  to  minors  forbidden,  478,  §  42f. 
Of  land  to  pay  debts,  ete.,  i.ower  assigned, 

535,  §  44. 
Under  decree  in  divorce,  550,  §  20. 
Of  game,  777,  §  6;  779,  §  17,  19,  24. 
To  enforce  lien  in  dower  cases,  555,  §  40. 
Mortgage — notic?,  939,  §  14. 
By  sheriff,  under  power"  in  mortgage,  988, 

§  11. 
Of  mortgaged  chattels,  without  notice  to  pur- 
chaser, 987,  §  6. 
Of  mortgaged  chattels  without   consent  of 

mortgagee,  988,  §  7. 
Of  real  estate  under  powers  in  mortgages  and 

trust  deeds  restricted,  990,  §  22. 
Of  premises  in  partition,  1044,  §  26-29. 
Of  common  school  lands,  1325,  §  249. 
Of  lands  by  canal  commissioners,  207.  §  8. 
Of  unclaimed  property,  1459,  §  1-3. 
Of  liquor  in  less  quantity,  etc..  outside  of 

cities,  villages  and  towns,  forbidden,  014, 

§16. 
Fraudulent,  of  lands,  491,  §  121. 
Of  lots,  without  recording  plat,  penalty,  1068, 

§5. 
Of  estray,  712,  §  16,  24. 
Of  goods  found,  713,  §  28. 
Conditional,  sale  or  lease  of  railroad  or  street 

car  e<iuipment  stock,  1112,  §  52-54. 
For  taxes,  advertisement  of,  1208.  §  183. 
Of  lands  for  taxes,  1211,  §  194-209.' 
Of  real  estate  on    judgment    in  favor   of 

state,  1222,  g  264. 
Of  property  bought  in,    by  auditor,    1234, 

§271. 
For  taxes,  city,  town,  village   or   commis- 

sionei-s  may  buy  in,  1229,  §  301. 
For  ta  X  of  bridges  on  border  estate,  1 228,  S  296. 
Of  alien's  real  estate,  140,  §  4-9. 
Of  real  estate  wlu-n  taken  by  foreign  loan 

association,  375,  §  67. 
Of  spirituous  liquors  on  fair  grounds,   134, 

§  12. 
Of  marketing  products  without  licen.se,  bv 

farmers,  136,  §  23. 
SALINE  RIVER. 
Navigation  of,  declared  impracticable,  211, 

SALTPETER  CAVE.S,  faUuro  to  protect,  515, 
§257. 
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SANGAMON   COUNTY   CIRCUIT    COURT, 

jurisdiction,  revenue  auita,  1222,  g  360. 
SANITARY  DISTRICTS,  819,  §  843-369a. 
SATISFACTION. 

Of  mortgage  entered  on  record.  988,  §  8. 

Of  judgment  entered  by  clerk,  341 ,  S5  16. 

Piece,  to  town  and  district  collectors,  1806, 
S  17.5,  176. 
SAVING  SOCIETIES.    See  "  Banks." 
SCALES. 

Owner  of  mine  to  provide,  983,  §  20. 

Penalty  for  using  false,  1475,  J5  14;  4S7,  §101. 

To  be  erected  by  railroads,  1124,  Jj  119. 

When  state  weighmaster  to  supervise,  in- 
spect, etc.,  scales  for  weigliing  grain, 
1142,  §  186-191. 
SCHEDULE. 

To  constitution  of  1870,  75. 

Of  property  assigned  for  benefit  of  creditors, 
165. S  1. 

Of  insolvent  debtor,  814,  §  6. 

Of  personal  property  by  debtor  under  exemp- 
tion act,  736,  $$  14. 

Of  rates  of  railroad  charges,  1138,  §  131. 

Of  property  for  taxation,  1181,  g  34,  35. 

For  agricultural  statistics,  186,  g  34-36. 

Of  corporations,  return  of,  1 184,  J5  83. 

By  railroads  for  taxation,  1186,  g  48. 

By  telegraph  companies,  of  property  for  tax- 
ation, 1187,  g  53. 

Kept  by  school  teacher,    1814,  §  196;   1815, 
§198. 

Separate,  kept  for  each  school  district,  1307, 
S155. 
SCHOOLS.     Ch.  133,  1277,    g  1-863. 

Superintendent  of  pubuc  instruction— 

ELECTION  AND  DUTIES.      Art.  t.  1380. 
Election— term  of  office,  1380,  §  1. 
Oath— bond,  1281,  §  2. 
Salary  of — books — papers,  1381,  §  3. 
Duty  of,  1381,  §4. 
To  pay  over  funds,  1381,  §  4. 
Powers  of,  1382,  §  5. 

Not  to  be  interested — contract,  etc. — pen- 
alty, 1383,  S,  6. 
County    superintendents— election    and 

DUTIES.    Art.  2, 1288. 
Election— term  of  office.  1283.  §  7. 
Oath  of  office— bond,  1288,  §  8. 
Form  of  bond— filed,  1283,  g  9. 
Liability  on  bond,  1283,  §  10. 
New  Iwnd,  1283,  §  11. 
His  office  and  furniture,  1283,  §  18. 
Repeal  of,  1283,  j;  18. 
When  office  vacant,  1284.  g  14. 
County  board  may  limit  time  of,  1384,  §  15. 
May  employ  assistants,  1384,  §  16. 
Compensation  of,  1384,  §  17. 
To  present  itemized  bUls  and  to  report, 

1384,  §  18. 
Duty  of,  1284,  §  19. 
Powers  of,  1285,  §  20. 
Books  to  be  ke[)t,  1286,  §  21. 
To  report  in  writing  to  county  board,  1286, 

8  23. 
Report  to  state  superintendent,  1286,  §  28. 
Statistician  to  be  employed — may  examine 

records — expenses,  1286,  Sj  24. 
Approval   of    bond— filing — certificate    of 

qualification,  1287,  §  25. 
ApiX)rtionment  of  state,  county  and  other 

funds,  1387,  §  26. 
Loaning  school  funds — interest  apportioned 

—certain  instrumentj  valid,  1287,  §  27. 
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Opinion  and  advice  of— appeal,  1287,  §  28. 

Removal — delivery  to  successor,  1387,  J5  39. 

Townships— TRUSTEES  of  schools.    Art.  3, 

1287. 
School  townships,  1387,  g  80. 
Fractional  township — consolidation,   1287, 

8  81. 
Trustees  of  schools,  1388,  §  82. 
School  trastees— corporate  name — powers, 

1288,  g  38. 
Time  of  election,  1288.  §  34. 
Term  of  office,  1288,  J5  35. 
Qualifications,  1288,  JS  36. 
Election— notice,  1288,  g  37. 
First  election  ordered — notice,  1288,  g  30. 
In  case  there  are  no  trustees  -  subsequent 

election,  1288,  §  39. 
Judges  of  election— clerk,  1288,  §  40. 
Qualification  of  votere,  1389,  g  41. 
Manner  of  conducting  elections,  1289,  g  43. 
Postponing  election,  1289,  g  43. 
Election  to  fill  vacancy— notice,  1289,  g  44. 
Ordering  election  to  till  vacancy,  1389,  g45. 
Tie  vote,  1289,  g  46. 
Polling  places— judges  of  election — returns 

—canvass,  1289,  g  47. 
In  counties  under  township  organization- 
election  of  trustees,  1289,  §  48. 
Poll-book— copy — penalty  for  failure  to  re- 
turn, 1290,  ^  49. 
List  of  school  trustees  to  be  furnished,  1290, 

g50. 
Board  of  trustees — organization  of,  1290, 

g51. 
Terms  of  officers— removal  of,  1290,  §  53. 
Duty  of  officers— record  to  be  kept,  1890, 

S53. 
Meetings  of  board— quorum,  1890,  g  54. 
Semi-annual  apportionment  of  coimty  and 

township  funds,  1290,  g  55. 
Funds   thus   apportioned,  how  paid   out, 

1390,  g  56. 
Statement  to  county  superintendent,  1290, 

g57. 
When  coimty  line  divides  township,  1291, 

g58. 
Board  to  examine  securities,  records,  etc., 

1891,  §59. 
School  property— title,  custody  and  control 

of,  1891,  g  60. 
School  property — sale  of — notice— convey- 
ance, 1398.  §61. 
Conveyances  to  board— how  made,   1292, 

§62. 
Township  treasurer,  custodian — removal- 
suit  on  bond,  1292,  §  63. 
Powers  of  board  in  regard  to  real  estate, 

1292,  g  64. 
Power  of  board  to  make  settlements,  1293, 

§65. 
Board  of  trustees  may  lease  or  sell  real 

estate,  1292.  g  66. 
Township  high  school  —  election — notice, 

1292,  §  67. 
Ballots— canvass,  1298,  §  68. 
Township  high  school — election — board  of 

education,  1893,  g  69. 
School  district— board  of  education,  1298, 

§70. 
Two  or  more  townships  may  support  high 

school,  1293,  §  71. 
Election  to  discontinue  high  school,  1C93, 

§78. 
Ballots— canvass— how  made,  12C3,  g  73. 
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Trustee  not  to  be  interested — penalty,  1394, 

§74. 
Division  into  districts — maps,  1394,  g  75. 
Trustees  may  change  districts,  1394,  §  7S. 
No  change  except  on  petition,  1294,  §  77. 
Change  may  be  submitted  to  vote,  1394, 

S78.. 
Wnen  trustees  may  acton  petition — ^notice, 

1394,  §  79. 
Change—districts  in  separate  townships, 

1294,  §  80. 

Change — regular  meeting— duty  of  trustees, 

1295,  §81. 

Trustees  may  grantor  refuse  petition,  1393, 

§83. 
Appeal  from  decision  of  trustees,  1295,  §  83. 
Proceedings  on  appeal — papers  to  be  sent 

up,  1295.  g  84. 
Hearing  appeal  when  district  divided  by 

county  line  or  lines,  1395.  §  85. 
When  no  appeal — record  and  maps  to, be 

filed,  1298,  g  86. 
In  case  any  territory  set  off  has  a  bonded 

debt,  1296.  §  87. 
New  district-  election  of  directors,  1396, 

§88. 
Opening  the  poUs— judges  and  clerk,  1296, 

§89. 
Organization  of  district  board — officers — 

terms  of,  1296,  8  90. 
Organization  of  board   in  new   districts, 

1296,  §  91. 

When  new  district  composed  of  parts  of 
two— distribution  of  tak  fund,  1297,  §  92. 

Property  to  be  appraised — debts  deducted, 
1397, 1  93. 

Trustee's  failure  to  distribute  funds,  etc., 
Ijenalty,  1897,  §  94. 

Failure  of  clerk  to  perform  his  duties— 
Ijenalty,  1397,  §  95. 

Ftulure  to  maintain  public  school — terri- 
tory may  be  attached  to  other  district, 

1297,  g  96. 

Dissolution  of  district  in  several  townships, 

1298,  §  97. 

Who  trustees  of  schools,  successor  to,  1293, 
§  98. 
Township  TEEASURER.    Art.  4,  1298. 

Duties  of— bond,  1298,  §  99. 

Treasurer's  books— how  kept,   1299,  §  100. 

Loans — securities,  1299,  §  101. 

Notes  —  bonds  —  mortgages  —  corporate 
name,  1,300,  §  102. 

Treasurer  may  loan  funds,  1800,  §  103. 

Statement  of  township  treasurer,  1300, 
gl04. 

Mortgage  security — form,  1800,  §  105. 

Breach — other  mortgage  valid— valuation, 
1300,  §  106. 

Suit  to  recover  loan,  1801,  §  107. 

Debts  due  school  fund — preference  in  set- 
tlement of  estates,  1301,  g  108. 

Interest— default  in  payment — suit  to  re- 
cover, 1301,  §  109. 

Actions  in  name  of  trustees,  etc.,  1801, 
§110. 

Treasurer  to  demand,  etc.  moneys,  books, 
etc.,  and  keep  funds  loaned,  1301,  §  111. 

To  account  semi-annually  to  trustee,  1301, 
§  112. 

To  make  out  annually  an  exhibit  of  the 
fiscal  affairs,  1301,  §  113. 

To  make  statement  of  condition  of  each 
district,  1301,  §  114. 
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Failure  of  treasurer,  etc.,  to  comply  with 

this  article — penalties,  1302,  g  1 15. 
When  order  presented  for  teacher's  wages 

—duty  of,  1302,  §  116. 
Additional  duties  of,  1303,  §  117. 
Penalties,  1303,  §  118. 
Treasurer  to  deliver  to  successor — penalties, 

1303  §  119 
Compenaation  of,  1803,  §  120. 
Board  op  directors.    Art.  5,  1303. 
Election  of  directors,  1303,  §  131. 
Coriwrate  name  of  directors,  1308,  S  188. 
Who  eligible  to  be  director,  1803,  §  133. 
Removal  of  director — vacancy,  1303,  §  184. 
Annual  election,  1308,  §  135. 
Election  in  new  districts,  1803,  §  126. 
Election  to  fill  vacancy.  1304,  §  137. 
Notices  of  elections,  1304,  §  138. 
Who  may  order  election,  1304,  §  139. 
Election— judges —  clerk  —  postponement, 

1804,  §  130. 
Tie  vote,  1303,  §131. 
Poll   book  —  certificate  —  evidence,    1304, 

§133. 
Union    district — poll  book — return,    1804. 

§133. 
Failure  to  return — penalty,  1304,  §  184. 
Organization  of  board,  \3M,  §  135. 
Quorum,  1304,  §  136. 
Record  to  be  kept,  1804,  §  187. 
Regular  and  special  meetings,  1804.  §  188. 
No  business  except  at  meetings,  1304,  §  139. 
Officer  pro  tempore,  1304,  §  140. 
Clerk  to  report  names  after  organization, 

1305,  §  141. 
Annual  report,  1305,  §  142. 
Not  to  be  interested  in  contracts,  1305,  §  143. 
Not  to  be  interested  in  sale,  etc.,  1305,  §  144. 
Penalty,  1.305,  §  145. 
Duty  of  board  of  directors,  1305.  §  146. 
Additional  powers  of  dire<!tor,  1306,  §  147. 
Order  on  treasurer,  1307,  §  148. 
Orders  in  anticipation — when  no   funds, 

1307,  §  149. 
Liabilitnr  of  directors,  1807,  §  160. 
School  house  site— erection  of  school  bouse 

—vote  of  the  people,  1807,  §  151. 
Proceedings  to  obtain  school  -house  site. 

1307,  §  152. 
Removal  of  director,  1807,  §  153. 
Funds — how  paid  out — form  of  order,  1307, 

§154. 
Transfer   of    pupils — separate    schedules, 

1307,  §  155. 

Transferred   pupils— collection   of   tuition 
for,  1308,  §  156. 
Board  of  education.    Art  6, 1808. 
School  law  applicable  to  cities  and  villages. 

1308,  §  167. 

Board  of  education  in  districts  of  1.000  and 
not  over  100,000  inhabitants,  1808,  §  l.W. 

Election  of  president  of  board,  1808,  §  139. 

Duties  of  i)resident  of  board,  1308.  §  160. 

Election  and  terms  of  members,  1308,  §  101. 

Notice  of  election,  1808,  §  162. 

Failure  to  give  notice,  1309,  §  163. 

Election— how  conducted,  1309,  §  164. 

First  election — ^to  succeed  directors — terms 
of  office,  1809,  §  165. 

Powers  of  board  of  education,  1809,  §  166 

Yeas  and  nays,  1810,  §  167. 

Powers  exercised  only  at  meetings,  1310, 
§168. 

Conveyances — how  made,  1810,  §  169. 
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School  fuud  »ubj«;t  to  order  of  board,  ICIO, 

g  170. 
Sj>et'ial  law  may  l)e  abandoned,  1310,  S  ITl. 
Organization  under  Kciierai  law,  1310,  s;  172. 
Board  in  cities   of    100,000    inlial)itant.s— 

election  and   temia  of    membex*8,    1311, 

Si  173. 
"Who  eli)^l>le  to  memberHhip,  1311,  g  174. 
Orf>;anization  of  board,  1311,  g  175. 
Books  —  recordd  —  yeas    and    nays,    1311, 

?!  176. 
Power  of  board — with  consent  of  council, 

1311,  S  177. 
Powers  of  board,  1311,  ,!;  178. 
Duty  of  board,  1312.  g  179. 
PowtTs  exercised  only  at  meetings,   1312, 

g  180. 
Conveyances — how  made,  1312,  §  181. 
Moneys  held  by  city  as  s|>ecial  fuud,  1312. 

8  182. 
Board  of  education — limit  as  to  expendi- 
tures, 1312,  g  18.-;. 
No  power  given  to  board  to  be  exercised  by 

city,  1812,  S"  184. 
Teachers.    Art  7,  1312. 
Qualifications  of  teachers — diplomas,  1312. 

S  185. 
State  certificates— public  exaniination,1313, 

8  186. 
Teacher's  certificate— form  of,  1313.  S  187. 
Certificate— record  of  teachers.  1313.  s5  1H8. 
Teachers — quaIifi<'ation— when  pay  allowed. 

etc.,  1313,  g  189. 
What  branches  taught,  1313.  g  190. 
Mt-etings  for  examination  of  teachers,  1314. 

*?191. 
Fee  for  examination  of  teachers.  1314,  §  182. 
Examination  fees-  teacliers'  institute,  1314, 

g  193. 
To  hold  teachers'  institute,  1314,  g  194. 
Time    teacher   attending    institute,    1314. 

S  195. 
Teacher— care  of  property — no  schedule — 

no  iwy,  1314,  S  190. 
Daily  register — what  to  contain,  1814.  §  197. 
S<-he<lules — form— certificates— time,  1315. 

g  198. 
Directors  to  receive,  examine  schetlules  and 

correct  errors,  1316,  g  199. 
Teachers*  wages  payable  monthly — order — 

interest,  1316,  S  ioo. 
School  montlis— holidays,  1316.  §  201. 
Revenue -TAXATION.    Art.  8,  1316. 
Mav  levy  tax  annually  for  school  purposes, 

1316, 1  202. 
Certificate  of  special  tax.  1317,  g  203. 
Certificate  to  be  returned  to  countv  clerk. 

1317,  S  204. 

Tax  levy  when  district  in  two  or  more 
coimties,  1317,  g  205. 

County  clerk  to  compute  tax.  1317,  g  200. 

A.*!<'asment  of  i)ersonal  proitertv— numlwr 
of  district,  1317,  J;  207. 

County  clerk  to  copy  numbers  of  school  dis- 
trict, 1817,  §  208. 

County  clerk  to  make  certifl<-,ite  of  amoimt 
due  each  district,  1317,  g  209. 

Collector  to  pay  tax  to  township  treasurer, 

1318,  g  210. 

When  district  in  two  counties.  1818,  §  211. 
Collector  failing  to  pay  tax — i)enaltv,  1318, 

S5  212. 
Blank  book  and  notices  for  assessors,  1818, 

§213. 
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Failure  to  file  certificates  or  make  return 
not  to  vitiate  aijsessment,  1318,  g  214. 
Bonds.    Art.  9,  1318. 

Directors  may  borrow  money  and  issue 
bonds),  1318,  g  215. 

Bonds  to  be  registered,  1318,  g  316. 

Money  to  be  paid  into  school  ^easury,  1318, 
S  -217. 

Notice  of  election  to  borrow  money,  1319, 
SJ218. 

Election — judges  —  clerk  —  ballots,  1319, 
g219. 

Poll  book— return— penalty,  1319,  g  220. 

New  bonds — vote  of  leg;d  voters,  1319.  y  221. 
CoiNTY  CLERK.     Art  10,  1820. 

Returns — county  clerk  to  famish  list  of 
trustees,  1320,  g  222. 

Change  in  boundaries  of  district — record  of 
to  l)e  filed— penalty,  1320,  g  223. 

When  district  in  two  or  more  counties- 
equalized  value,  1820,  g  224. 

Clerk  to  fumUh  value  of  taxable  property, 
1320,  g  225. 

County  clerk  to  make  tax  books  for  col- 
lector-tax, how  computed,  1320.  S  226. 

County  board  to  audit  bills  of  county  super- 
intendent. 1321,  S227. 

County  clerk  to  preserve  record — report  of 
county  superintendent,  1321,  g  228, 
County  BOARD.    Art.  11, 1321. 

Power  of  county  board,  1321,  g  229. 

Duty  of  county  Ijoard,  1321,  g  230. 

County  superintendent  to  make  statements 
to  county  board,  1322,  g  231. 
School  funds.    Art.  12,  1322. 

State  school  fund,  1822,  g  232. 

State  to  pay  mterest,  1323,  g  233. 

Apportionment  of  state  fund,  1322,  g  334. 

Warrants  applied  in  collector's  settlements, 

1322,  g  23.5. 

Suit  against  defaulting  collector— penalty, 

1323,  g  236. 

Townsliip  or  county  fund — what  it  is — how 

held,  1323.  g  237. 
Sch(K)l  funds— how  paid  out,  1323,  g  238. 
Orders  must  state  purpose  for  which  drawn, 

1323.  g  239. 

When  dutrictin  two  counties — funds,  1323, 

g240. 
Funds  held  by  virtue  of  special  charter, 

1324.  g  241. 

School  lands.    Art.  13.  1824. 
What  are  school  lands,  1324,  g  242. 
Township  business— where  transacted,  1324, 

g248. 
Tni-stees  may  lease  land— term  of — conji- 

tions,  1324,  g  244. 
Trustees  mav  sell  for  right  of  way  or  dejwt 

groimds,  1324.  g244. 
Trustees  ma,'  sell  for  right  of  way  or  depjt 

grounds,  1324,  g  245. 
Cutting  timber— penalty,  1824,  g  246. 
Trespassers  liable  to  indictment,  1324,  §  247. 
Penalties— to  whom  paid,  1325,  g  248. 
Common  school  lands — petition  for  sale  of, 

1325.  g  219. 

Fractional  township  attached  to  neighbor, 
1325,  g  250. 

Trustees  notified— to  make  division,  1320. 
g251. 

Plat,  1325,  g  252. 

Manner  of  subdividing,  1325,  g  353. 

Valuation— delivery  to  coimty  superintend- 
ent, 1325,  g  254. 
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Place  of  sale—advertisement,  1325,  §  255. 
Place  of  sale,  1326,  g  258. 
Terms  of  sale,  182«,  g  257. 
Sale,  1326,  §  258. 

Closing  up   sales— settlement  with    delin- 
quent purchasers,  1326,  g  259. 
Private  sale,  132«,  g  260. 
Valuation  vacated — second  valuation,  1326, 

8  281. 
Entry  of  sale— certificate,  1326,  g  262. 
Annual   statement  of   supermtendent    to 

county  board,  1327,  §  263. 
Transcript  of  sales  t»  auditors.  1327,  §  364. 
Patent  for  school  lands,  1327,  8  26.5. 
•  opies  to  supply  loss  of  originals,  1327,  §  266. 
Real   estate   taken   for  debt— sale— lease, 

1337, S  267. 
Dedication  for  streets,  etc. — railroad  tracks 

on  same — condemnation,  1327,  g  268. 
Fines  and  forfeitures.    Art.  14,  g  1328. 
To  be  paid  to  suporintt-ndent  of  schools — 

distribution  of.  1328.  g  269. 
Collection  of.  1828,  g  270. 
Justice  to  enforce  collection  of,  1828,  g  271. 
Report  of   nnes— examination  of  books  - 

duty  of  courts,  1328,  g  272. 
Penalty  for  faUure  to  pay  fines,  1328,  §  273. 
Penalty  for  failure  to  make  report,  1329, 

§  274. 
LUBIUTY    of   SCHOOL    OFFICERS.     Art     15, 

1329. 
When  B?curities  taken  are  not  in  proper 

form  or  insufticient.  1329.  S  275. 
Penalty  for  failing  to  deliver   poll-book, 

1329,  g276. 

E-rectors  to  deliver  schedule  to  township 

treaBurer— penalty,  1329,  S  277. 
Failure  of  townsliip  trea-snrer  to  perform 

his  duties-penalty,  1329.  S  278. 
On  resignation    or    removal  of    township 

treasurer  to  pay    over— penalty,    1330, 

8  279. 
School  oflScer  converting  funds— penalty, 

1330, §  280. 
Liability  of  trustees  for  Bufficicncy  of  sscu- 

rities  taken  by  them,  1330,  8  381. 
Claims  against  sch(X)l    oifivers  and    their 

oecuritics  from  time  of  issuing  process, 

1330,  8  282. 

Trustees  failing  to  make  returns  of  chil- 
dren, 1330,  g  283. 
Failure  to  furnish  statistics,  etc. — ^penalty, 

1331,  8  284. 

School  officers  liable  for  loss  o?ca8ioned  by 
their  neglect,  1331,  8  383. 

No  appropriation  for  sectarian  institution  or 
puriJose,  1331.  g  286. 

Not  to  be  interestecl  in  sale  of  books,  etc. — 
penalty,  1331,  §  287. 

No  exclusion  for  color.  1831,  8  288. 
Miscellaneous.    Art.  16. 1331. 

Costa— when  not  to  be  charged,  1831.  8  280. 

Women  eligible  to  school  oiiit*,  1331,  8  200. 

Bond,  1332,  8  291. 

No  exclusion  for  color— penalty,  1832.  8  292. 

Preventing  child  attendingschool— penalty , 
1832,  §  293. 

Persons  paying  monev  to  township  treas- 
urer to  notify  prewiJent,  etc.,  1332,  g  294. 

This  act — how  construed,  1332.  8  295. 

Riejx)rt  to  superintendent  of  public  instruc- 
tion— what  to  contain,  1332,  8  296. 

Eow  judgment  enforced  against  trustees 
and  directors,  1333,  §  297. 
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No  compensation — exempt  from  road  labor 

and  military  service,  1333,  8  398. 
Term  of  present  officers.  1333,  §  299. 
Acts  repealed,  1333,  8  300. 
Emergency,  1334.  8  301. 

COU.NTY  NORMAL  SCHOOLS,  1334.  §  303-808. 

Coimty  may  establish — taxes — appropria- 
tion, 1334,  8  303. 

Management  vested  in  county  board  of  edu- 
cation, 1384,  8  303. 

Organization,  powers  and  duties  of  board, 
1334, §  304. 

Counties  mav  unite.  1834.  8  305. 
Acts  legalized,  1334,  8  306. 

No  compensation  to  members  of  board,  1833, 
8  307. 

Emergency,  1885,  8  303. 
School  directors,  1335,  8  309-318. 

School  directors,  1335,  8  809. 

How  api)ointed,  1385,  8  810. 

Organjeation  of  board — povvera,  1335,  8  311. 

Certificate  of  tax— limitation,  1335,  §  312. 
Compulsory  attendancf.,  1336.  8  313-317. 

Children  must  be  sent  to  school  at  least  six- 
t;en  weeks  each  year — who  excepted, 
1836,  §  313. 

Penalt}',  1336,  8  314. 

Board  to  appoint  ofiScer  to  report  violations 
of  this  act — compensation,  1336.  8  315. 

Fines,  how  recovered  and  to  whom  paid, 
1336,  §  316. 

Making  false  statement- penalty,  1380, 
8  317. 

Repeal,  1836,  g  818. 

Organization  of  school  district.  1387,  8  319. 
Industrial  school  for  girls,  1837,  g  320- 
333. 

Cor|x)ration — how  organized,  1337,  §  320. 

Object  —  how  school  maintained,  1337, 
8  321. 

Enforcement  of  act — petition — who  a  de- 
iK'ndi-nt.  1337,  8  322 

Writ  to  issue— trial  by  jury.  1338,  8  333. 

Af-.pointment  of  guarclian,  1338.  8  334. 

Warrant  of  commitment.  1.3:18.  8  325. 

Receipt  endorsed  on  wdrrant,  1339,  8  326. 

Fees  for  convoying  to  school.  1339,  8  327. 

Clothing  to  be  provided — parent  or  guardian 
to  pay  for,  when.  1339.  8  338. 

Allov.-ance  for  support,  etc.,  1339.  8  328. 

Officers  of  schools — duties— powers,  1339, 
8  3S9. 

Adoption.  1339.  §  880. 

No  imbecile,  etc.,  girl  admitted.  l.'MO,  §  881 . 

Discharge  froin  school,  1310.  8  3;i2. 

Visitati-  n,  etc..  by  board  of  iitatj  commis- 
sioners of  public  charities.  1310,  8  333. 
Trainino  school  for  boys,  1310,  8  3:',l-347. 

C-.'^anization of  traming school.  1310.  8334. 

ObJet!ts— how  maintained,  l:UO.  8  335. 

Who  may  be  admittetl,  and  how,  1340, 
8  *'0. 

Jlay  be  committed  bv  order  of  court,  1341, 
8  337. 

Guardian    of  their   custodv  and    tuition, 

1341.  ^2if». 
Warrant  of  commitment,  1841,  8  339. 
Superintendent's   receipt    for   bov,    1842, 

8  340. 
Fees,  1342,  8  341. 
When  dependent  boy  a  chcrge  on  countv, 

1342,  8  312. 
Wliat  boys  received -support — training- 
may  assist  in  own  support,  1843,  g  848, 
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SCaOOlS— Continued. 

Officers  may  place  boys  in  home  or  ap- 
prentice, 1343,  §  344. 

Discharge  of  boys,  1343,  §  345. 

School  subject  to  visitation,  1343,  §  346. 

Power  of  court — restoration  of  boy  to  par- 
ents. 1348,  §  847. 
School  districts  actinq  under  special 
charters— election,  1343,  §  348-350. 

Election  for  school  directors,  etc.,  1343, 
§348. 

Repeal,  1848,  §  849. 

Emergency,  1343,  §  350. 
Boards  of  education,  1343,  §  351-354. 

In  cities,  etc.,  of  1.000  and  not  over  20,000 
inliabitants,  1343,  ^  361. . 

Board  of    education  —  election  —  notice, 

1344,  §  352. 
Repeal,  1344,  g  SliS. 
Emergency.  1344,  g  354. 

Boards  of  school  inspectors. 

Boards  of  school  inspectors  in  cities,  etc. , 
of  20,000  and  less  than  100,000  inhabit- 
ants, 1344,  §  355. 

Money,  how  raised  and  held,  1845,  §  856. 

Record  of  proceeding — what  to  contain, 
1845,  §  357. 

Emergency,  1845,  g  858. 
Refunding  surplus    funds  when   bonds 
HAVE  BEEN  PAID,  1345,  g  359,  360. 

Refunding,  etc.,  aiter  bonds  paid,  1345, 
§359. 

Trustees   of  schools   may  apportion    the 
surplus  funds,  1845,  g  3)50. 
Assumes  indebtedness,  1345,  §  861. 

Directors  under  special  laws— indebtedness, 

1345,  §  861. 

Physiolooy  and  hygiene,  1846,  g  803,  368. 
Physiology   and  hygiene  to  l>e  taught — 

alcoholic  beverages,  1346,  ^  362. 
Teachers — examination  in  physiology  and 
hygiene,  1846.  §  368. 
Other  provisions. 
Common,  legislature  to  provide,  67,  g  1. 
School,  college  and  seminary  fund   pre- 
served, 67,  §  2. 
Lands,  moneys  and  property  donated  for, 

applied,  67,  §  it. 
Sectarian,  not  to  receive  appropriations, 

etc.,  67,  g  3. 
Property  exempt,  68,  §  8. 
Officer  or  teacher  not  to  be  interested  in 

books,  etc.,  67,  §4. 
County  superintendent  of,  68,  g  5. 
District,  indebtedness  of,  limited,  69,  g  12. 
Lands,  conveyance  of,  854,  §  15. 
Distuibing,  481,  §  60. 
House,  injury  to,  503,  g  196. 
Election  where  town  lies  wholly  within  or 
partly  within  and  partly  without  city 
which  has   adopted  city  election  law, 
694,  g  327-881. 
Diplomas  admitting  to  practice.    See  "  Medi- 
cine and  Surgery. 
Doors  to  open  outward,  1086,  g  1. 
Tuition  of  pauper  children.  1051,  g  41. 
Township  trustees  may  seU  right  of  way  to 
railroads  crossing  school  lands,  1 1 12,  g  48 
Property  exempt  from  taxation,  1178,  g  2. 
Lands,  when  become  taxable,  1188,  g  61. 
How  state  tax  raised,  1197.  g  119. 
Conveyance  of  real  estate  by  city  for  school 

purposes,  328,  §  374-377. 
When  real  estate  ceases  to  be  used  for  school 
purposes,  328,  §  375. 


SCHOOLS— ConMnwed. 
Land  taken  for  county  building,  423,  ^  109. 
Cutting  timber  on  school  lands,  1437,  g'  8. 
Child  labor.    See    "Emploj/meni,"'  705, 

§16-29. 
SCIRE  FACIAS. 
Attachment  in  aid  of,  173,  §  32. 
Against  bail  in  civil  cases,  abolished.  193. 

§25. 
Against  bail  in  criminal  cases,  535,  g  SIO. 
On  information  of  escheat,  708,  §  3. 
To  collect  special  assessment,  373,  g  166. 
Against  garnishee,  783,  §  8,  9. 
To  revive  judgment,  limitation,  MjS.  g  36. 
No  execution  after  seven  years,  unless  judg- 
ment revived  bj[,  884,  §  6. 
T3  n.ake  parties  to  judgment,  1072,  g  10. 
Appeal  from  justice,  when  appellee  eotitM 

to  scire  facias  against  sureties  on  ^>pc-..l 

bond,  910,  g  71. 
To  make  parties  to  justice's    judgment,  903. 

g41. 
When  declaration  not  necessary,  1074,  J;  27. 
Foreclosure  of  mortgage  by,  989,  §  17-2L 
Coste  in,  896,  §  14. 
SCRAWL,  by  way  of  seal,  350,  §  1. 
SEAL. 
OfState,  62,  §22. 
Of  auditor,  188,  g  6. 
Of  state  treasurer,  1384,  g  5. 
Of  canal  commissioners.  306,  §  2. 
Of  commissioners  of  deeds,  345,  g  2. 
Of  courta,  clerks  to  keep,  341,  §  7. 
Of  supreme  court,  430,  g  9. 
Of  appellate  courts,  431,  g  18. 
Of  circuit  courts,  434,  g  37. 
Of  criminal  court  of  Cook  county,  444,  g  83. 
Of  county  court,  445,  g  89. 
Of  probate  court,  453,  §  216. 
Of  city  courts,  456,  g  241. 
Scrawl  by  way  of  seal,  sufficient,  350.  g  1. 
Counterfeiting,  489,  §  114. 
SEALED  INSTRUMENTS,  mode  of  declarii^ 

upon,  1073,  g  19. 
SEALER  OF  WEIGHTS  AND   MEA-SCRES. 
State,  secretary  of  state — his  duties,  1474,  S  *• 
County,  county  clerk— his  duties,  1475,  g  10. 

II. 
SEARCH. 
Unreasonable  prohibited,  54,  g  6. 
Warrant,  affidavit,  to  describe  place  and  per 

son,  54,  g  6. 
Complaint — warrant  for  stolen  goods,  iSl. 

g  872 

For  other  propeity,  631,  §  373. 

Search  in  day  time,  531 ,  §  374. 

Search  in  night  time,  531,  g  875. 

Forcible  entrance,  532,  §  376. 

Return  must  specify  property  taken,  S3i 

g877. 
Disposal  of  property,  532,  g  878. 
Costs  against  complainant,  532,  §  379. 
For  dangerous  weapons,  532,  g  ^JO. 
For  records  withheld,  507,  §  217. 
For  marked  bottles,  1456,  §  4. 
Of  accused  for  dangerous    weaptxia,  31 
§380. 
SEAT  OF  GOVERNMENT.    Ch.    133,   U*. 
g  1-6. 
At  Springfield,  1846,  §  1. 
When  acts  may  be  done  elsewhere,  1316,  f'l- 
Nuisances,  1346,  §  2. 
Watchman. 
Secretary  of  state  and  treasury  to  emj*?' 
watchman,  1346,  §  3. 


Digitized  by 


Google 


1C39 


Index. 


bi!i4.T  OF  GOVERNMENT— Con/tnued. 
Make  rules — discharge.  1847,  §  4. 
Compensation,  1347, 55  5. 
Act  to  take  effect,  1347,  g  6. 
Secretary  of  state  to  have  charge  of  property 

at,  1348,  §  5. 
General  assembly  to  sit  at,  78.'),  §  1. 
State  oflBcers  to  reside  at.  60,  §  1. 
Superintendent  of  schools  to  keep  office  at, 

,     1281,  §4. 
Board  of  agriculture  to  keep  office  at,  183,  §  4. 
R.  R.  and  W.  commissioners  to  keep  office 
at,  1137,  §  173. 
SECRETARY  OF  STATE.  Ch.  124, 1347,  §  1-11. 
Bond,  1347,  §  1. 
Oath,  1347,  §  3. 
Secretary  of   state  keeper  of  public    laws, 

1847.  8  3. 
Books,  biUk,  etc.,  of  general  assembly  depos- 
ited, 1347,  §  4;  780,  §  3. 
Duties  of  secretary  of  state,  1348,  §  5. 
Temporary  supply  of  fuel,  stationery,  etc., 
1348,  8  6. 
Ck>pie3  of  bonds,  papers,  etc.,  evidence,  1349, 

To  certify  published  laws,  evidence,  1849,  §  8. 

How  act  passed  over  veto  certified,  1349,  S  9. 

How  act  not  signed,  or  vetoed,  certified,  1849, 
§10. 

Supplying  lost  or  missing  enrolled  laws — cer- 
tified copies,  1349,  S  H. 

Not  to  be  member  of  general  assembly,  55, 8  3. 

To  call  house  of  representatives  to  order,  56, 

§9. 
Term  of  office,  60,  g  1. 
Reside  at  capital,  60,  §  1. 
Election  of,  60.  §  8;  628.  §  7. 
Contest  of  election  of,  639,  S5  94. 
Eligibility  to  office  of,  60,  §  5. 
Fees  and  salary  of.  62,  §  23. 
-      Fees  of,  730,  §  10,  11. 

Annual  report  to  governor,  1001,  §  6. 
Semi-annual  report  and  payment  of  fees, 

728,  8  2;  731,  §  11. 
Salary  of,  728.  8  1,  4. 
Vacancy  in  office  of,  82,  §  20;  642,  §  128. 
Keeper  of  seal  of  state,  62,  8  22. 
To  bind  etc.,  papers,  etc.,  of  house  and  senate, 

786,  §  3. 
To  keep  registry  of  cities  and  villages,  249,  §  18. 
Duties  on  change  of  names  of  cities,  etc.,  297, 

§234-243. 
To  send  instructions  and  forms  to  commis- 
sioners of  deeds,  346,  §  7. 
To  issue  license  of  corporation,  384,  §  2. 
To  issue  certificate  of  organization,  365,  §  4; 

869,  §  30. 
Articles  of  incorporation  of  railroads  filed 

with,  1102.  §  2. 
To  canvass  returns  of  presidential  electors, 

627,  §  2. 
To  canvass  returns  of  state  elections,  637,  §  78. 
To  furnish  registry  blanks,  646,  §  148. 
May  certify  signature  of  register  of  receiver, 

718,  §  20. 
May  certify  copy  of  commission  to  trustees 

lU.  Cent.  R.  R.,  723,  §  50. 
To  give  certificate  of  magistracy  of  notary, 

996,  §  8. 
Governor  to  examine  bonds  of,  1003,  §  2. 
AU  bonds  filed  with,  to  be  examined,  1003,  §  2. 
Employment  of  watchman,  1346,  §  3. 
Cdtnmissioner  of  state  contracts,  13.55,  §  1. 
Duties  as,  see    "State   Contractu,"  1835, 

g  l-U. 


SECRETARY  OF  STATE— Con^irtMed. 
Report,  printing  and  distributing,  1882,  §  39. 
Commissioner  of  state  library,  1372,  §  1. 
Cu:;'.oJian  of  weights  and  measures.  1473,  §  1. 
Sealer  of  weights  and  measures,  1474,  §  9. 
Fees  as  sealer  of  weights  and  measures,  1475, 
§13. 
See  "  Amendments  to  the  Constitution." 
SECTARIAN    schools,   churches,   etc.,  not  to 

have  public  money,  67,  §  8. 
SECURITY  FOR  COSTS. 
In  courts  of  record,  394,  8  1,  2. 
On  complaint  against  fugitive  from  justice, 

774,  §  7. 
Before  justices,  901,  §  15,  16. 
By  non-resident  guardian,  796.  §  50;  957,  §  45. 
By  non-resident  conservator,  9-'i7,  g  45. 
SEIZIN,  livery  of,  unnecessary,  351.  §  1. 
SEIZURES,  unreasonable,  forbidden,  .54,  §  8. 
SELLING  or  giving  away  liquor.    See  "  Dram 

Shops." 
SENATORIAL  and  representative   apportion- 
ment, 58.  g  6;  848,  8  152. 
SENATOIiS,  STATE. 

Election  of,  55,  §  2;  628,  §  14. 

Qualification  of,  55,  §  8. 

Term  of  office,  56,  g  6. 

Privileges  of,  57,  §  14. 

Disabilities  of,  57,  §  15. 

Contesting  election  of,  639,  §  95;  640,  §  105- 

111. 
Vacancies,  how  filled,  55,  §  2;  642,  §  129. 
See  "  Oeneral  Assembly." 
SENTENCE. 
Time  of   service  under,  when    supersedeas 

granted,  542,  §  467. 
Executed,  when   judgment    affirmed,    542, 
§465. 
To  hard  labor  and  solitary  imprisonment, 
539,  §  444. 
Of  death,  execution  under,  538,  §  439-448. 
Stayed  by  supersedeas,  541.  §  458,  item  4. 
Executed  when  judgment  affirmed,  .541,  §  459. 
SEPARATE  MAINTENANCE,  809,  §  23,  23. 
SERGEANT-AT-ARMS  of  senate,  his  power, 

etc..  787,  §  13. 
SERVANTS,  no  exemption  against  wages  of, 
737,  §  16. 
Preference  of  wages  due,  in  assignment,  168, 

§«• 
See  "  Debtor  and  Creditor,"  546,  §  1. 
SERVICE. 
Of  process  generally,  1071,  §  4. 
Of  corporations,  1071,  fi  5. 
Of  proci'SB  on  receiver  of  corporation.  1072, 

§7a. 
On  insurance  companies,  1071,  §  3. 
On  foreijE:n  fire  insurance  companies.  888,  §  68. 
On  foreign  life  insurance  companies,  800, 

§195. 
Of  surety  company,  885,  §  102. 
Of  county,  1071,  §8. 
Of  city,  village  or  town,  1071,  §  7. 
Of  town,  1442,  §  45. 
Less  than  ten  days,  1072,  §  8. 
Of  summons  in  chancery,  218,  §  11. 
By  copy  of  bill,  218,  §  14. 
Continuance  for,  in  chancery,  219,  §  15. 
Of  justice's  summons,  902,  g  17. 
Of  justice's  summons  by  copy,  902,  §  19,  20. 
Of  justice's  summons  on  corporation,  902, 

§21. 
Of  subpoena  from  justice,  907,  §  58. 
Of  summons,  in  application  by  executor,  etc., 

to  sell  real  estate,  126,  g  102. 
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SERVK^E— <  Continued. 
Attacliments  from  court  of  record,  174,  §  8- 
12. 
On  gamisliee,  172,  §  21. 
Of  attacliinent  before  justice,  17.>.  §  47. 
Of  attachment  against  water-craft,  178,  §  8. 

Same  from  justice,  182,  ^  34,  35. 
Of  city,  etc.,  proce3.<.  2tii),  j5  7(). 
By  copy  of  petition,  in  dower,  Tt'A.  §  29. 
Of  Rummons  in  eminent  domain.  7t3l,  ^  4. 
In  forcible  entry  and  detainer,  767,  S  9. 
On  ward,  of  application  to  sail  real  estjta, 

793,  §  30;  955,  S  25. 
In  halmis  corpus,  798.  g  8-10. 
Of  jury  summonst,  893,  g  9,  11. 
In  partition,  1043,  §  9. 
By  copy  of  petition  in  partition,  1043.  p  13. 
In  quo  warranto  of  summoixs.  10S7,  §  3. 

By  copy  of  information,  1087,  fi  8. 
Of  replevin  writ,  1173,  J5  15. 
Of  n<)ti(;e  tmder  road  law  on  railroads,  1272, 

S  239. 
Upon  alien  by  publication  when    land   es- 
cheata,  140,  g  4. 
SET-OFF. 
Of  demands  on  sealed    instruments,    1073, 

55  19. 
Under  plea  or  notice,  1075  §  30. 
When  uiterposed,  suit  not   dismissed,  1075. 

gSl. 
Copy  of  instrument,  etc.,  to  bo  filed,   1075, 

S32. 
Denial  of  signature,  etj.,  upon,  1075,  g  34; 

908.  §  56. 
Limitation  of,  941.  8  17. 
In  attachment  in  courts  of  record,  173,  §  39. 
Of  claims  in  favor  of  state,  188,  g  12. 
Of  improvements  in  ejectment,  621,  §  48. 
In  garnishment,  783,  g  13. 
In  distress  for  rent,  922,  g  21-25. 
Of  executions,  890,  g  58-60. 
In  scire  facias  on  mortgage.  990.  §  20. 
In  suit  on  note,  bond,  etc.,  994,  g  11,  12. 
SETTLEMENT. 
Of  auditor  with  treasurer,  189,  g  19. 
Of  treasurer  with  auditor,  1384,  g  14. 
Of  county  treasurer,  427,  g  12,  18. 

Failure  to  make,  427,  g  15. 
Of  township  school  treasurer,  1301,  §  118. 
By  administrators  and  executors,  l'i7,  §  111- 
118. 
On  removal  from  state,  1 14,  §  31. 
On  resignation,  115,  g  40. 
Of  guardian,  792,  g  M-16. 

On  resignation,  794.  g  39. 
Of  conservator,  953,  g  8-10. 
On  resignation,  956,  g  34. 
Of  assignee  of  insolvent  debtor,  817,  §  21. 
Of  town  and  district  collector,  1205,  g  164- 

169. 
Of  county  collector,  final  with  county,  1218. 
g  231-238. 
Partial,  1219,  g  239-346. 
Final,  for  state  taxes,  1220,  g'247-253. 
SEWEStAQE,  cities  may   contract   for,  815, 

g333. 
SEWERAGE   WATER   AND   LIGHT   TAX, 

806,  g  280-282. 
SEX. 
No  bar  to  occupation,  etc.,  704,  g  8. 
Attorney's  license  not  refuJsed  on  account  of, 
183.  §  1. 
SHAVING  WARRANTS,  506,  g  212. 
SHEEP. 
Diseased,  515,  §  258. 
I 


SHEEP— Continue,'?. 
OwnoM  may  poison  doj^,  504,  §  203. 
Do?  may  be  killed,  148,  g  10. 
Do'^s,  killing,  etc.,  damages,  148,  g   15;  149, 
"  g  19-21. 
SHERIFFS.     Ch.  125,  1350,  §  1-28. 
(^ominisiuon,  1350,  §  1. 
B  );id,  1350,  g  2. 
Oatli.  13.)0,  g  8. 

Fai.ure  to  give  bond  or  ta':e  oath,  13,50,  §  4. 
C:)j)ies  of  bond,  etc.,  evidence,  1350,  g  5. 
Suit  on  bond,  13oU,  g  6. 
D  -imti-s.  13.50,  g  7. 
A|)i)ointment  in  writin';.  1351,  g  8. 
Oath  of  deputy,  1351.  g  "J. 
Spx'ial  deputy,  1351.  g  10. 
Itetum  by  special  deputy.  1351,  g  11. 
Poweir.of  deputy,  1351,  g  12. 
Slieriffs  lia'jle  for  acts  of  deputies,  1351,  §  13. 
.Sheriff  cuoitodian  of  court  hjuse,  etc.,  1351, 

gl4.     » 
Duty  of  sheriff,  1351,  g  15. 
Penalty,  1351.  g  16. 
Slieritf,  conservator  of  peace,  1351,  g  17;  528, 

g340. 
Summoning  posse  comitatus,  1351,  g  18. 
To  att.^nd  courts,  13.)1,  g  19. 
Disability,  1351,  g  20. 
Not  to  practice  as  attorney  nor  be  security, 

1351.  g  21. 
Not  to  purchase  property  at  his  o%vn  sale, 

1351,  g  23. 
Penalty  for  neglect  to  pay  over,  1352,  g  23. 
Delivery  to  successor,  1352,  g  24. 
To  complete  collections  of  executions,  etc., 

13.>2,  g  25. 
Vacancy — power  of  deputies,  1353,  g  26. 
Non-resident  not  to  be  sheriff,  special  police- 
man, et.'.,  lSo3,  g  27. 
Penalty,  1353.  g  28. 
Election  of.  70,  g  8;  6S8,  g  17. 
Term  of  office  of,  70,  g  8. 
Vacancy  in  office  of,  643,  g  13S. 
Fees  of,  737.  g  10. 
For  conveying  patient  to  hospital,  950,  g  29. 
In  third  cia.ss,  749,  g  53. 

Fees  in  advance.  751 ,  g  57. 
Of  Cook  county,  salaiy  of.  741,  g  81. 
When  coroner  to  act,  300,  g  7,  9J 
Who  to  act  in  case  of  removal  of  court,  435, 

g41. 
To  convey  convict  to  house  of  correction,  fees, 

8a5,  g  10. 
Duties  of  in  8um>rea3ion  of  riots,  etc.,  512, 

g  2.53,  2.561. 
Keeper  of  the  jail,  880,  g  2. 
May  be  imprisoned  in  jail,  880,  g  9. 
To  attend  supreme  courts,  430.  g  11. 
To  attend  apiwllate  court.  438,  g  30. 
To  at  rend  probate  court,  454,  g  224. 
To  att-nd  county  c(}urt,  130,  g  131;  450,  g203. 
Duties  in  city  courts,  457,  g  347. 
To  serve  j)rooes8,  1071.  g  4. 
Ruled  to  return  process,  1073,  g  13, 
May  serve  process  and  make  an-ests,  under 

city  and  village  ordinances,  260,  g  70. 
To  prevent  dueling,  483.  g  72. 
Executing  death  i)enalty,  .539.  g  441,  442. 
To  i)ost  notices  of  election.  632.  g  47. 
When  liable  to  arrest,  when  privileged,  184, 

g  ^• 
Refusing  to  arrest,  etc.,  484,  g  83. 
Exempt  from  jury  dutv,  892,  g  4. 
Not  to  be  special  bail.  191,  g  5. 
Not  to  practice  as  attorney,  184,  §  10. 
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SHERIFFS— Con/mwed. 

Neglect  to  take  sufficient  bond  in  attach- 
ment, 171,  §  16. 
Collector  in  counties  not  under  tuwnship  or- 
ganization, 1201,  S  140,  144. 
Deeds  of,  how  indexed,  1149,  §  14. 
To  pay  costs  to  treasurer  at  expiration  of 

term.  897,  §  29. 
Refusal  to  pay  over.  898,  §  33. 
SITES  for  county  buildings,  422,  §  108-111. 
SHORT-HAND  reporters  appointed  by  circuit 

judge,  443,  S  82a-83c. 
SHOWMEN,  general  assembly  may  tax,  68, 

SHRUtei,  etc.,  injuring,  etc.,  504,  §  201. 
SICKNESS  of  party  required  on  habeas  oorpius, 

709,  S  14. 
SIDEWALKS. 
Injury  to  or  obatructinx,  1246,  §  73;   1236, 

§138. 
In  cities,  villages  and  towns,  270,  g  134;  308, 
%  291-296. 
SIGNAL. 
Given  at  railroad  crossings,  1116,  §  68. 
Displacing,  removing,  etc.,  on  railroads,  502, 
g  186. 
SIGNATURE. 
Denial  of,  1075,  §  34;  908,  §  56. 
When  to  be  in  proper  handwriting,  1386,  §  1, 
item  15. 
SINKING  FUND. 
For  local  indebtedness,  1098,  §  34. 
Auditor  to  fix  and  certify  rate,  1098,  §  85. 
How  to  be  invested,  1038,  §  8i}. 
SLANDER  AND  LIBEL.    Ch.  126, 1352,  §  1-3. 
Accusing  of  fornication  or  adultery,  slander, 

1353.  §  1. 
Accusmg  of  false   swearing,   etc.,  slander, 

1332.  §  2. 
Proof  of  malice,  1352,  §  3. 
Do  not  survive,  129,  §  122. 
Limitation  of  action  for,  941,  §  18. 
See  '•  Libol." 
SLEIGHT  OF  HAND,  ETC.,  488,  §  100, 
SODOMY. 
Punishment,  476,  §  47. 
An  infamous  crime.  523,  §  279. 
SOLDIERS,  quartering  in  time  of  peace,  55, 

S  15. 
SOLDiERS'  AND  SAILORS'  HOME,  336,  g  83- 
200. 
Home  created,  236,  §  83,  84. 
Objects  of,  236,  S  85,  88. 
■  When  inmates  of,  may  vote,  835,  8  60b. 
SOLDIERS  AND  SAILORS.  FRIENDLESS- 
BURIAL   OF.    See    '' Counties;'    428, 
P  112-114. 
SOLDIERS'  ORPHANS'  HOME,  242,  note. 
SOLICITORS'  FEES  in  partition,  1046,  S  40. 
SOLITARY     CONFINEMENT,    convict    sen- 
tenced to,  539,  §  444. 
SOUTHERN    penitentiary.      See      "  Pe^iiten- 

tiary." 
SPARRING  AND  BOXING,  510.  §  235. 
SPARROWS— BOUNTY  FOR  KILUNG.    See 

"  Animals,'"  160,  §  75-80. 
SPEAKER  of  Hoaie  of  Representatives. 
To  oi>en  and  publish  election  returns,  60,  §  4. 
When  to  act  aa  governor,  62,  §  19. 
SPECIAL  ASSESSMENT. 
Power  of  mimicipal  authority  to  make,  68, 
g  9 

How  made  by  cities,  etc.,  268.  §  116-168n, 

For  water  works,  301,  g  257,  258. 

For  drainage.    See  "  Drainage,'  550,  §  1-193. 


SPECIAL  ASSESSMENT -Conf/iH/ed. 

For  city  to  construct  and  repair  drains,  318, 
§  334-336. 

For  parks.    See  "  Parka,"  1008.  S  1-123. 

Returns  of  delinquent  to  county  collector. 
1207,  §  178. 

Return  of  limited,  1225,  §  279. 

When  descriptions  differ  from  tax  books,  1220. 
S299. 

How  collected.     See  "  Revenue." 

Under  improvement  district  act,  317,  §  827, 
328 
SPECIAL  BAIL. 

Who  may  be,  191,  g  5. 

On  capias  froni  justice.  908,  S  24. 
SPECIAL  COMMISSIONERS  under  burnt  rec- 
ord act,  1159,  t5  25. 
SPECIAL  CONSTABLE. 

At  elections,  632,  §  44. 

In  criminal  cases,  532.  §  383;  384.  §  93. 
SPECIAL  DEPUTY  SHERIFF.  1351,  s;  10.  11. 

When  sheriff  may  summon,  to  quell  riot,  514, 
g256h. 

Arming  special  deputies,  514,  g  2561. 

Pay  of  siiecial  deputies,  514,  S  256k. 
SPECIAL  EXECUTION. 

In  attachment,  174,  ^  35. 

On  fieri  facias  to  foreclose,  990,  g  21. 
SPECIAL  LEGISLATION. 

Prohibited,  58,  {;  22. 

In  regard  to  corporations  prohibited,  71,  8  1. 
SPECIAL  MASTER  in  cliancer>',  961,  ^  5. 
SPECIAL  PANEL,  when  judge  may  order,  r*93, 

SPECLvi,    PARTNER.    See  "Limited  Part- 
nership." 943.  S  1-23. 
SPECIAL  POLICE  at  agricultural  fairs,  134, 

S  10. 
SPECIAL  PRIVILEGES,  no  law  granting,  55, 

^14. 
SPECIAL  TERM. 
In  case  of  war,  mob,  etc.,  485.  g  40. 
Of  circuit  courts,  etc.,  433,  g  44-49. 
:  SPECIAL  VENIRE  for  grand  jury,  895,  g  19. 
•  SPECIE  PAYMENT  not  to  be  suspended,  72,  S  7. 
SPECIFIC  PERFORMANCE  of  contracts,  3.50, 

SPEECH,  iiberty  of,  guaranteed,  54,  §  4;  57, 

S  14. 
SPEED   of  railroad    trains   in    incorporated 

towns,  etc.,  1119,  J?  87. 
SPENDTHRIFTS.     See     "Lunatic*,    Idiots, 

Drunkards  and  Spendthrifts." 
SPIRH'UOUS    UQUORS.      ^  bram    Shops, 

611,451-20. 
SPRING,  defiling,  etc.,  504,  §  202. 
STABL&KEEPERS,  etc.,  lien  of  for  keeping, 

etc.,  935,^49. 
STAGE  companies,  assessment  of  property  of, 

1180, 55 16. 
STALUON  running  at  large,  147,  §11. 
STANDING  MUTE,  587,  §  425. 
STATE. 
Boundaries  and  jurisdiction,  54,  art.  1. 
Seal  of,  62,  §  22. 

Not  to  assume  debts,  etc.,  58,  i?  20. 
Not  to  loan  its  credit,  58.  §  20. 
Never  to  be  defendant,  59,  §  26. 
Not  to  be  sued  on  account  of  canal,  208,  §  3. 
Debt  of  limited,  58,  g  18. 
Legislature  not  to  relinquish  debts  due,  50, 

§23. 
Lien  of.  on  Illinois  Central  raihoad  not  re- 
leased, 74. 
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STATE— Continued. 

I*ropertv  of,  exempt  from  taxation,  68,  §  8; 

1178,  §  2. 
N<  t  to  be  mterested  in  any  bank,  71,  S  5. 
Suttti  in  favor  of,  auditor  to  institute,  189, 

S13. 
Judgment  in  favor  of,  how    satisled,  189, 

S16. 
Grant,  etc.,  to,  for  charitable  institutions, 

334,  S5 1. 
To  recover  costs,  not  liable  for,  896,  §  17. 
To  pay  costs  of  advertising.  998,  J5  8. 
To  pav  costs  in  suit  against  collectors,  1222, 

S'268. 
Not  liable  for  debts  of  horticultural  society, 

1&5,  §  19. 
Not  liable  on  aid  bonds,  1091,  S  5;  1094,  g  13. 
STAfE  ENTOMOUXMST. 

RfiM)rt  of,  to  governor,  1001,  §  5-8. 
STA lE  TKEASURER. 

Ri-jxirt  of,  to  governor,  1001,  8  .5-8. 
STAVES  ATTORNEY.    See  "  Attomey-Oeip- 
eral  and  iitate's  Attorney." 
Report  to  governor,  1001,  S5  8. 
STATE  BANK,  not  to  be  created,  71.  8  5. 
STATE    BOARD    OF  AGRICULTURE,   182, 

S  1-15. 
SVATE  BOARD  OF  EQUALIZATION,  elec- 
tion of,  629, 55  26. 
Duties  of.    See  "  Rei'enue." 
STATE    BOARD    OF   HEALTH.     Ch.    126a, 
laW,  §  1-14. 
Governor  to  appoint,  1853,  §1. 
Appointment  and  term  of  offloeis — vacancies, 

13o8.  S  1. 
Power  of  board,  1853,  §  2. 
Charge  of  registration  of  births  and  deaths, 

13.')8,  S  3. 
Physicians  and  acoouchers  to  be  registered — 
they  to  report  births  and  deaths,  1353, 

M- 

Reports  of  births  and  deaths  by  others,  1353, 

^5. 
Coroners — reports  of,  18.54,  §  6. 
Penalties — how  disposed  of,  1354,  §  7. 
County  clerk  to  keep  register — what  It  to 

contain,  1354,  §  8. 
Forms,  13.54,  §  9. 
Meetings  of  the  board— presidMit— rules,  1854, 

§10. 
SecretJiry — compensation,  1854,  §  11. 
Annual  report,  13.54,  S  12. 
Appropriation,  1354,  ^  13. 
Rooms,  18.54.  ^14. 
See  •'  ifedicine  and  Surgery." 
STATE  CONTRACTS.    Ch.  127,  1856,  §  1-64. 
Commissioners  —  meetings  —  quorum,  etc., 

1355,  S  1. 
What  shall  be  let  by  contract,  1855,  §  2. 
Advertising  for  bids,  1856,  §  3. 
Bond  of  bidder,  13.56,  §  4. 
Awarding  contracts,  1356,  §  5. 
Other  lettings,  1357,  §  6. 
Commissioners  may  cancel  contracts,  1857, 

§7. 
No  contract  let  to  state  officer,  etc.,  1857, 

§8. 
Preventing  competition,  1857,  §  9. 
Failure  to  perform  contract— suit  on  bond, 

1367,  §  10. 
Settling  accounts  of  contractor,  1857,  §  11. 
Fkdjtino. 
Classification  of  printing,  1858,  §  12. 
Where   printing    done— delivery — cost  of 

transporting  paper,  1358,  §  18. 


STATE  CONTRACTS-Confinned. 

Form  of  bids  for  printing,  1858,  §  14. 

Legislative  printing,  1859,  §  15. 

Maximum  rates,  1359,  $$  16. 

Firxt  claws  printinj;,  1359,  ^  17. 

Second  clasj  printing,  1859,  ^  18. 

Fourth  class  printing,  1860,  S  10. 

How  work  t)  be  executed,  1860,  8  90. 

Printer  expert,  1361,  §21. 

Printing  ordered  through  secretary  of  state 

—record,  1861, 55  22. 
Accounts  of  printer  examined  and  adjusted. 

1361,  8  28. 
Printing  paper,  1881,  g  24. 
Copy,  1861,8  25. 
Sample  to  accompany  bill — items  of   bill, 

1881,  g  26. 
Laws,  journals  and  reports,  1862,  §  27. 
Report  by  secretitty,  1862,  §  28. 
Number  of  public  documents  printed — dis- 
tribution, 1362,  g  29. 
Governor's  message,  1302,  §  29. 
Report  of  secretary  of  state,  1362,'  §  29. 
Report  of  auditor  of  public  accounts,  1862, 

S  39. 
Insurance  reports,  1862,  g  29. 
Report  of  treasurer,  1362,  g  29. 
Superintendent  of  public  instruction,  1862. 

S  29. 
Adjutant-general,  1362.  g  29. 
State  board  of  agriculture,  1862.  g  29. 
Industrial  university,  1363,  g  29. 
Board  of  pubUc  charities,  1868,  §  29. 
Railroad   and  warehouse   commissioners, 

1863,  g  29. 
Other  reports,  1363,  g  29. 
Public  laws,  1.S63,  g  29. 
Journals  and  volumes  of  reports,  1368,  %  29. 
What  reports  to  be  included  in  volume  of 

reports,  1368,  g  30. 
Size  of  reports,  1363,  g  81. 
Manner  of  printing  reports  for  vcdume  of 

reports— charge,  1363,  g  82. 
Volume   of   reports — what  not  included— 

making  up,  1364,  g  33. 
Binding  of  reports,  1864,  8  84. 
Delivery  to  binder,  1364,  g  85. 
Orders  for  prmting,  1364,  g  36. 

BiNDINO. 

Classification  of,  1864,  g  87. 

Maximum  rates,  1305,  g  38. 

Manner  of  binding,  1365,  g  89. 

Samples  fumishea  to  bidders,  1365,  §  40. 

Binding  not  provided  for,  1365,  g  41. 

Form  of  bids  for  binding — maximum,  1865, 
g42. 

How  work  to  be  executed,  1865,  §  48. 

Receipt  for  work  done,  1365,  g  44. 
Copying,  etc. 

Maximum  rate,  1865,  g  45. 

Duty  of  contractor — sprinter  to  notify  neg- 
lect, 1365,  g  46. 

Copying  to  be  done  in  state  house,  etc. ,  1386, 
8^47. 

How  copying  to  be  done,  1866,  g  48. 

What  to  be  copied,  1366,  g  49. 
Stationery  and  printino  paper. 

Maximum  rates,  1366,  g  50. 

Form  of  advertisement,  1366,  g  51. 

Samples   furnished  to   bidders — duplicate 
preserved,  1366,  §  52; 

Store,  1366,  §  58. 
Fuel. 

Maximum  rates,  1366,  §  54. 

Receiving  fuel — accounts,  1366,  §  65. 
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STATE  CONTRACTS— Con«nu«d. 
Distribution  op  laws,  journals,  reports, 

KTC! 

Maximum  rates,  1366,  §  56. 
Distribution— how  done,  1366,  S  57. 
Laws  distributed— to  whom,  1366,  55  58. 
Journals,  reports  and  messages — to  whom, 

1367,  §  59. 
Reports  of  supreme  court — to  whom,  1367, 

g60. 
Sent  to  county  clejk— his  duty,  1367,  §  61. 
Delivery  to  parties  entitled,  1367,  §  62. 
Supreme  court  reports. 
Publication  and  distribution  of,  1367,  §  63. 
Price— salary  of  repoi-ter,  1867,  §  63. 
Advertising— rates  to  be  paid. 

Rate  rixed  upon.  1368,  §  64. 
Constitutional  provisions. 
Members  of  legislature  not  interested  in, 

57,gl5. 
Fuel,  stationery  and   prmtmg  paper,  69, 

§25. 
Laws  and  journals,  distribution  of,  59,  g  35. 
Printing,  59,  §  25. 

Subject  to  approval  by  governor,  69,  §  35. 
Re-letting,  59,  S  35. 
Other  provisions. 
Preventing  competition  in  letting  of,  475, 

§46. 
Misconduct  of  ofBcer  in  execution  of  public 

improvement,  505,  §  208-208b. 
Commissioners  to  print  act  relating  to  luna- 
tics. 951.  §  36. 
STATE  FAIRS.    See  "  Agriculture  and  Horti- 
culture." 
STATE  HISTORICAL  LIBRARY  AND  NATU- 
RAL  HISTORY  MUSEUM.    Ch.  127a, 
1389,  §  1-23. 
Established,  1369,  §  1. 
Rooms  in  state  bouse,  1369,  §  2. 
Management— trustees,  1369,  §  8. 
Curator,  1369,  §  4. 
To  be  librarian,  1869,  §  5. 
To  nelect  certain  books,  etc.,  1369,  §  6. 
Oeolog^ical  specimens  to   be  removed,  etc., 

1369,  §  7. 
Duplicate  specimens,  1370,  §  8. 
Museum  at  Normal,  1370,  §  9. 
Appropriation  for,  1870.  §  10. 

When  and  how  drawn,  1870,  §  11. 
State  laboratory  of  natural  history  and 

STATE  ENTOMOLOaiST'S  OFFICE. 

Board  of  education,  1870,  §  12. 

Director  of  the  laboratory — receipt  of  ytog- 

erty,  1370,  §  13. 
To  supply  natural  history  specimens,  etc. — 
duty  of  director— survey — reports,  1870, 
§14. 
Director  may  be  state  entomologist — salary, 

1871,  §  15. 
AppK^riates  $15,000,  1871.  §  16. 
When  and  how  drawn,  1371,  §  17. 
How  long  act  to  remain  in  force,  1371,  §  18. 
State  msTORiCAL  library. 
Is  created,  1371,  §  19. 
Room  set  apart  for  it,  1371,  §  80. 
Trustees — appointment — terms   of,  1371, 

§21. 
Powers  of  trustees,  1372,  §  22. 
Appropriates  |3,500  per  annum,  1372,  §  28. 
STATE  HORTICULTmiAL   SOCIETY,  185, 

§16-22. 
STATE  HOUSE. 
Appropriations  for,  limited,  60,  §  83. 
Disoroerly  ccuduct  about,  1846,  §  2. 


STATE  HOUSE— Contmwei 

Watchmen  for,  1346,  ^  3-5. 

Secretary  of  state  to  have  care  of,  1848,  §  5. 
STATE  INSTITUTIONS,  trustees  of,  225,  §  10, 
14,  15, 16;  238,  S  20-85. 

Officers  of,  to  report  to  governor,  62,  §  21. 

App(?aJ8  and  writs  of  error  by,  1(W0,  §  78. 

Lands  of,  not  to  be  condemned,  703,  §  17. 

Clergymen  admitted  to,  1062,  g  50. 

Acts  regarding.  242.  note. 
See  "Cliarities,"  228,  §  1-116. 
STATE  LAND  SALES,  copies  of  entries— evi- 
dence, 718,  §  23. 
STATE  LIBRARY.    Ch.  138,  1372,  §  1-9. 

Commissioners  of,  1372,  §  1. 

Powers  of  commissioners,  1372,  §  8. 

Librarian,  1372,  §  3. 

Catalogue— report,  1372,  §  4. 

Books  to  be  labeled,  1373,  §  5. 

Who  entitled  to  use  of  library,  1373,  §  6. 

Registry  of  books  taken  and  returned,  1378, 
§7.  * 

Failure  to  return,  deduction  from  pay,  1378, 

§8. 
Fine— evidence,  1373,  §  9. 

STATE  MILITIA.    Ch.  189,  1874,  §  1-68. 
Liability  and  exemption. 

Who  liable  to  military  duty — who  exempt, 
1374,  §  1. 
Enrollment. 

Who  to  be  fflirolled — pay  and  subsistence, 
1374,  §  8. 
Volunteers. 

How  active  militia  enlisted — term  of  enlist- 
ment—oath, 1375,  §  8. 

Staff — ranli— duties,  etc. —  adjutant  gen- 
eral's report,  1375,  §  4. 

Generals  of  brigades— staff,  1375.  §  5. 

Organization  of  regiments  and  battalions — 
officers- rank,1376,  §  6. 

Companies— officers,  1376,  §  7. 

Cavalry  companies,  1876,  S  8. 

Election   of    company  officers  —  term  of 
office,  1376,  §  9. 

Meeting  for  election  of  officers,  1376,  §  10. 

Examining  board— duties,  1877,  §  11. 

By-laws,  1377,  §  12. 

Term  of  service,  1877,  §  13. 

Disbanding  company,  1377,  §  14. 

United   States  regulations   the   standard, 
1377,  §  15. 
Exemptions. 

Officers,  privates,  etc.,  exempt  from  jury 
duty,  poll  tax,  etc.,  1877,  §  16. 

Arms  exempt  from  execution,  1877,  §  16. 

Members  privileged    from    arrest,   when, 
1377,  §  16. 
Parades  and  encampment. 

Drills,  1377,  §  17. 

Camp  duty,  1377,  §  18. 

Commander  of,  his  authority,  1378,  §  19. 

The  brigade  commander  to  direct  target 
practice,  etc.,  1878,  §  20. 
Arms  and  armories. 

Issuing  ordnance— bond  for  return — how 
arms  kept,  etc.,  1378,  §  21. 

Inspector-general — duties,  1878,  §  22. 

Annual  inspection^xpense,  1378,  §  38. 

Commanders  to  report  to  inspection-gen- 
eral, 1378,  §34. 

Inspector-general's  report,  1378,  §  25. 

Brigade  inspectors- duties,  1378,  §  26. 

Armories— penalty  for  false  return,  1379, 
§87. 
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STATE  miATlA— Continued. 
Rifle  practice. 
Cii'neral  inspector  of   rifle  practice,  1879, 

BriKi»<lp,  etc.,  inspectors  of  rifle  practice, 

1879.  S  29. 
Pay — expense   of  rifle  ranges,  etc.,  1879, 

S30. 

COVUTS  MARTIAU 

(^ourt  martial — how  constituted,  1879.  g  81. 

Trial  aoooniing  to  U.  S.  army  regulations, 
1379,  S82. 

Witncs!<«j— fees— 1879.  8  83. 

Ki'Sfiilatioiis  in  on.sc  of  riot,  etc. — extent  of 
punishment,  1380,  g  34. 
Pay  department. 

Pav  of  officers,  1880,  §  &%. 

Pay  of  enlist«l  men,  1380,  §  86. 
Medical  service. 

Mc«li<al  staff,  li»0,  §  87. 

Medical  stores  and  BUpi>lie3.  ISftO.  g  38. 

SurKeon-fjeneral  to  prfscribe  forma,   etc., 
forreiwrts,  1380,  g  39. 
Appropriations. 

Appropriatt-s  li34.5,000,  1381,  §40. 

Contingent  military  fund,  13^1,  §41. 
Genkiial  provisio.ns. 

K«Ki"iental  band,  1881,  g  42. 

Pay  when  under  orders,  18t'l.  S  48. 

B<x>ks  of  instruction,  r.'cords,  etc.,  1381, 
S44. 

Comjxanv  not  to  leave  state  with  arms, 
1381,  (^4,1. 

Other  orj^anizations  prohibited.  1881,  g  46. 

Penalty  for  violation  of  act.  l;iyi,  5i47. 

Appropriates  |;2.-),000,  1882,  fi  48. 

Rei)eal.  1882,  S  49. 

Changes  number  of  section,  1232,  g  TiO. 
Naval  miutia. 

Enrollment,  1382.  §  51. 

Officers,  1382.  ^  52. 

Officers  of  battalions,  1882,  §  53. 

(Staff  officers,  1882,  S  64. 

Organization—rules  and  regulations  of 
naval  militia,  iiif.Z,  $5  •").'). 

Powers  of  governor— <luti66an<^ compensa- 
tion of  officers  and  men,  1383.  J5  H^. 

TJnitiHl  States  in8i)ector8  and  instructors, 
1383,  S  .57. 

Rank  of  officers,  1883,  S  58. 
Constttutional  provisions. 

Of  what  militia  consists,  73,  t;  1. 

Organization,  equipment  and  discipline, 
73.  S  2. 

Officers.  73,  §  3. 

Exempt  from  arrest,  when.  78.  g  4. 

Re<'ord«.  bannei-s.  etc.,  preserved,  73,  §  5. 

Conscientious  scruples  against  bearing 
arms,  73.  :$  6. 

Govtruor  commander-in-chief,  61,  §  14. 

Governor  mav  call  out  to  suppress  insur- 
recti«m,  eU-.>l.  S  14. 

Sulxjrdinats  to  civil  power,  55,  g  15. 
Other  PRovisiosa 

Ke|)orting  to  civil  officer  when  called  out 
to  suppress  riot.  514,  S  256m. 

Called  out  bv  j  overnor  to  suppress  riot, 
514.  i5  2.")61  !ii6,). 

Penalty  for  olistnicting  officers  or  sol- 
diers, 515,  s5  256p. 

Sheriff  making  re<iuisition  on  adjutant- 
general  for  arms  in  case  of  riot,  514, 
S  256j. 

When  sheriff  mav  arm  special  deputy 
sherilfs,  514,  g  250i. 


STATE  OFFICERS. 

Not  to  be  interested  in  stata  contract,  59, 

S  25:  1857,  J5  8. 
Governor  to  examine  bonds  of,  1003,  §  2. 
Reports  of.  1001,  S3  6. 
STATE  PATE.VTS.  when  copy  of  record  evi- 
dence, 718,  Si  22. 
STATE  PRISONS.    See  '•  Penitentiary." 
.STATE  ROADS,  county  board  have  control, 
407,  S5  47. 
State  line  roads,  1271,  §  236. 
STATE'S     ATTORNEYS.      See    "Attorney- 
General  and  State'g  Attomet/." 
ST.'iTE  TREASURER.    Ch.  180,  1383,  §  1-21. 
Bond,  1883,  S3 1. 
Oath.  1383,  J?  2. 
Additional  bond,  1883,  §  8. 
Failure  to  give  bond  or  take  oath,  13S3.  g  4. 
Seal,  copies  of  records,  etc.,  evidence,  lul'4, 

S5. 
^  Suit  on  bond,  1884,  §  6. 
Treasurer  to  receive  and  keep  revenues,  etc., 

1384,  §  7. 
How  money  paid  into  the  treasury,  1384,  g  8. 
Duplicate  receipts,  1384,  §  9. 
Warrant  of  auditor,  1884,  S3 10. 
Countersigning  and  entering  warrant.  13C4, 

Sll. 
Accounts,  1384,  §  12. 
C^anceling  warrants,  1884,  §  18. 
Mdnthly  settlement  with  auditor,  1884,  g  14. 
Biennial  report,  1384,  S3 15. 
In  ca.se  of  death  of  treasurer.  1884,  55 16. 
Bonds  in  treasury — how  endorsed,  1385,  §  17. 
Rei)eal,  1385,  =3 18. 
TllEASCEER    to      RBCEIVK    CERTAIN    MONEYS 

FROM  THE  United  States. 
Treasurer  to  receive  certain  moneys  fram 

the  UnitiHl  States,  1385,  S3  19. 
Money  so  held — how  accounted  for,  1885. 

S3  20. 
Emergency,  1885,  §  21. 
Other  provisions. 
Election  of.  60,  S  8;  638,  g  ». 
Contesting  elections  of,  639,  §  94. 
Termof  oiHce.  60,  ,!51,2. 
Vacancy  in  office  of,  62,  §  20;  642,  §  128. 
Reside  at  capital,  60,  ^  1. 
Additional  bonds  by,  60,  §  2. 
Fees  and  salaries  of,  62,  g  28. 
Salary  of.  728,  §  1,  4.' 
Semi-annual  report  and  payment  of  fees, 

728,  S5  2;  731,  S  11. 
Governor  to  examine  bonds  of,  1003,  g  2. 
Warrant  presented  to,  for  cotmtersigning, 

188,811. 
Settlement  of  auditor  with,  189,  g  19. 
Emjiloye  of  not  to  be  employed  by  auditor, 

189,  S3  21. 
To  canvass  election  returns,  687,  g  78. 
Duties  under  railroad  aid  law,  1088,  S5 1-44. 
Duties  under  revenue  law.   See  "  ifeicxMC." 
To  employ  watchman  for  public  buildings, 

1346,  8  3-<. 
Commissioner  of  state  contracts,  1355.  g  1. 
How  furnished  fuel,  stationery,  etc.,  1348, 

g5. 
Report,    printing   and   distributing,   1862, 

S  29. 
STATE  VETERINARY  SURGEON.   See"ani- 

mals,"  155.  §  49. 
STATE   WEIGHMASTER.     See    "  RaUroads 

and  Warehouses,"  1142,  g  186-191. 
STATIONERY. 
For  state  fumisbed  by  contract,  59,  §  25. 
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IXDEX. 


STATIONERY— Coiiftnned. 

Contracting  for.    See  "  State  Contracts," 
l»j5,  S5 1-64. 
S€«retary  of  state  has  charge  of,  1848.  S  5. 
Allowance  to  members  of  legislature  for,  .'58, 
§21. 
To   state  board  of   equalization  for,  1107, 
§116. 
For  commiasioneiB  of   public  charities,  225, 

§12. 
For  R.   R.    and  W.    commissioners,    1137, 

§170. 
Of  oierks  of  supreme  court,  843,  §  18. 
Clerks  of  circuit,  superior  and  county  courts, 

34.%  §  19. 
For  city  courts,  456,  §  243. 
STATISTICS. 
Labor  statistics,  208,  §  1-8. 
Agricultural  statistics,  1.36,  §  24-38. 
In  regard  to  paupers,  10.")0,  §  29-33. 
STATUTES.    Ch.  181,  138«.  §  1-17. 
Cd.nstrdction  of  statutes. 
General  rules,  1386,  S  1- 
Construction  of  revised  acts.  1387.  §  3. 
Rei)eal  of  repealing  act  not  to  revive,  1387, 

S8. 
Eights,  etc.,  saved — criminal  cases,   1387, 
S4. 
Repeau 
Acta  repealed,  1887,  §  5. 
Rights  saved,  1417,  §  6. 
Publication  op  revised  statutes. 
Contents  and  title  of  volume,  1418.  §  7. 
Annotations — additional  laws.  1418,"§  8. 
H.  B,  Hurd,  editor — compensation,   1418, 

§9. 
Number  published— time,  1418,  §10. 
Printing,  cost  of  volumes,  1418,  ^  11. 
Binding,  1418,  §  13. 
Advertising  for  bids,  1419,  §  18. 
DLstribwtion.  1419,  §  14. 
Sale,  1419,  §  15. 
EtUtor  may  use  enrolled  laws,  etc.,  1410, 

«^16. 
Publication  of  session  laws,  etc..  1419,  §  17. 
How  made  evidence.  717,  §  10,  11. 
Construction  of  revenue  law,  1237,  §  393. 
STEALINCJ.    See  "  Larceny,"  499,  §  167-176. 
STEAM  ENGINE. 
Danger   from,    on   public   highways,   1375, 
S  366-369. 
STOCK. 
Penalty  against  drovers  for  driving  off,  615, 

SI. 
Killing,  by  railroad.  1116,  ?  69;  503,  §  191. 
Insurance  of.    See  "  Insurance." 
Taken  on  execution,  duty  of  officer  to  care 
for,  888,  §  40. 
See  "Animals.''' 
STOCK  of  coriwrations. 
Levy  and  sale  on  execution,  889.  §  52-.57. 
Increasing  and  derrAn.sing,  373,  S  50-.58. 
Withdrawal  of,  in  homestead  loan  aasojia- 

ti(m,  379,  §  83. 
Contracts  for  sale  or  lease  of  railroad  or  litre.-t 

car  eqiiipment  stock,  1112,  §  •'53-54. 
Taxing.    See  "  Revenue." 
See  "Corporations." 
ST0(.;K  BREEDERS.     S;'0  "  Animals." 
STOCKHOLDER'S  LIABILITY.   See  "  Cori^o- 

rations"  and  "  Banks." 
STOLEN  PROPERTY. 
Receiving  and  restoring,  511,  §  239-343. 
Sesu-ch  warrant  may  issue  for,  531.  S  372. 
DisiKuition  of,  on  search  warrant,  533,  §  878. 


STONING  raihy)ad  train.  1 118.  §  77. 
STORAGE  of  grain,  rates  of,  1 133.  §  147. 
STORAGE  of  explosives,  479,  §  54  1. 
STREAM,  obstructing  or  polluting,  508,  §  321; 

504,  §  199. 
STREETS,  vacation  of,  1463,  §1.2. 
Powers  of  cities,  etc.,  over,  255.  S  63. 
Labor  on  streets,  280,  §  71 ;  3t(8,  §  389,  290. 
Use  of  streets  by  elevated  railroad,  377,  g  73- 

75. 
Consent  to  locate  horse  railroad  upon,  803, 

S  3,  4:  255.  §  62,  item  90. 
Consent  to  locats  raiU-oad  upon,  1106,  8  20; 

255;  §  62,  item  90. 
Taken  to  connect  with  public  parks,  control, 
etc.,  1034.  §  49-56. 
Commissioners    may    condemn     land    to 
widen,  1038,  §  70-73. 
School  trustees  dedicating  school  lands  for. 

1337,  §  368. 
Consent  to  erect  telegraph  upon,  1433,  g  4. 
Telegraph  poles  in,  1434.  §  11,  13. 
Consent  to  locate  toll-roa<l  upon,  14S0,  g  4. 
.STRIKES,  punishment  for  inciting,  498,  §  158- 
160. 
Unlawfully  entering  mine,  etc.,  516,  §  2C8. 
SUB-CONTRACrOR. 
Lien  in  favor,  for  building,  etc.,  932,  §  39. 
Lien  in  favor,  against  railroad,  936,  §^3. 
SUBDIVIDING. 
Lands,  lots,  etc.,  1067,  §  1-13. 
Lands  for  taxation,  1188.  §  63,  68. 
SUliORNATION  OF  PERJURY.  509,  S  225- 

338. 
SUBPCENAS. 
Clei-k  to  issue  to  any  county  when  required, 

1073, §  14. 
Returnable,  1073.  §  16. 
By  justice— form,  907,  §  53. 
May  be  served  by  any  person.  907,  §  53. 
Four  witnesses  in  each.  908,  §  54. 
In  criminal  cases,  537,  §  427. 
By  auditors.  105.  §  9. 
For  witnesses  before  arbitrators,  164.  §  4. 
For  witness  in   taking  depositions,  731,  §  36. 
By  fence  viewers.  75;>.  Si  18. 
BV  general  assembly.  786,  §  6. 
SUBMITTING  case  to  judge  orally,  1085,  §  100, 

SUCCE.SSOR. 
Of  officer  or  trustee,  suit  continued  by,  103, 

§  19. 
Mantlamus  continued  against.  958.  S  8. 
Withholding  records,  etc.,  from,  507,  §  216- 

219. 
Of  justice,  papers,  etc.,  to  be  delivered  to, 
914.  §  107,  108. 
To  complete  business,  914,  §  107,  108. 
County  clerk  to  determine.  915. §  111. 
Of  mast  *r  in  chancery  to  finish  business,  062. 

S8. 
Delivery  to,  by  sheriff,  1353,  §  34. 
Of  sheriff,  etc.,  to  execute  deo<l,  887,  §  30. 
Of  town  officers,  delivery  to,  1448.  <j  95. 
SUFFRAGE,  constitutional  provision,  67.  ;$  1-7. 

See  "  Elections." 
SUGGESTION  OF   DAMAGES  in  ejectment, 

630.  S  43. 
SUIT  ON  BOND. 
General  provisions,  1074,  §  31. 
Bonds  of  officers,  1005.  §  13. 
Bonds  of  auditor,  188.  S  5. 
Of  state  treiusurer,  1384,  §  0. 
Of  sheriff,  1350,  S  6. 
Of  justices  and  constables,  915,  §  113  131. 
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SUIT  ON  SOiiD— Continued. 
Of  executor  or  administrator,  118,  §  25. 
Of  guardian,  791.5)11. 
Of  conservator,  0.58.  $5  4. 
Of  bidder  or  contractor  under  state  contract 

act,  1357,  s5  10. 
Of  defendant  in  bastardy,  201,  §11. 
In  attachment.  171,  S  18. 
Bail  bond  in  civil  cases,  193,  g  19-24. 
On  replevin  bond,  1174,  §  85,  36. 
SUITS. 
To  proceed  after  summons  to  new  defend- 
ant. 102,  S5  6. 
When  new  defendant  not  served,  102.  §  7. 
For  use  of  another— not  to  abate,  103,  S  28. 
Reviving,  102,  §  10. 
Revival  against  executors,  102,  8  11. 
Partition— not  to  abate,  108,  8  22. 
Mechanic's  lien,  to  be    commenced    within 

tliirty  days  on  demand,  936,  8  32. 
Not  dism'Lssed  after  set-off  pleaded,  1075,  §  31. 
Tried  in  county  where  instituted,  436,  S  60. 
In  favor  of  state,  auditor  to  institute,  189,  §  15. 
By  or  against  counties.  405,  ^  31-33. 
By  or  against  towns,  1441,  8  40;  1442,  §  45- 

50. 
Between  executors   or  administrators,   129, 

§  118. 
By  non-resident  guardian,  795,  §  44. 
By  non-resident  conservator,  etc..  956,  §41. 
By  R.  R.  and  W.  commissioners,  1128,  §  130; 

1189,  8  177. 
Against  railroads  take  precedence.  1 129,  §  183. 
Again-st  tax  collectors,  1222,  §  259-268. 
Marriage  of  feme  sole,  not  to  abate,  102,  §  9. 
How  brought  for  violation  of  ordinance,  811, 

g  302. 
Against  surety  company,  885,  §  102. 
SUMMONS. 
First  process  to  be,  1070,  §  1. 
Service  and  return  of,  1071,  §  4. 
Alias  summons  issued,  1073,  8  9. 
Against  new  defendant,  1074,  §  25;  102,  §  5. 
In  equity,  218,  g  8-11. 
For  new  party  on  cross-bill,  230,  §  84. 
From  iu-stice's  court,  903,  §  17-31. 

Again.st  bail,  904,  S  27. 
When  capias  to  stand  as,  193.  g  10. 
In  suit  for  dower,  554,  g  26-29. 
Ejectment  commenced  by,  617,  g  9. 
On  suggestion  of  damages  in  ejectment,  620, 

§4,5. 
In  forcible  entry  and  detainer,  767,  §  5-9. 
In  garnishment,  780,  §  1,  4. 
In  appeal  from  justice's  court,  909,  §  65;  910, 

§70. 
In  distress  for  rent,  921,  §  18. 
In  case  of  lunatics,  etc.,  946,  §  4. 
To  show  cause  why  conservator  not  removed, 

955,  §  33. 
In  mandamus  cases,  957,  §  1. 
To  show  cause  on  examination    of    bonds, 

1004,  §  7. 
In  quo  warranto,  1087,  §  2. 
In  eminent  domain,  701,  §  8,  4. 
In  proceedings  for  local  improvement,  268, 

§131. 
In  suit  for  collection  of  special  assessment, 

275,  §  166. 
In  actions  for  violation  of  ordinances,  360, 

§68- 
2a   petition  by   executor,  etc,  to   sell    real 
^     estate,  125,  §  101. 
When  claim  presented  after  adjustment,  119, 

§  61,  62. 


SUMMONS— ConftntoKj. 
In  appeal  from  county  board,  406,  S  36. 
Agamst  relatives  of  paupers,  1047,  §  5. 
For  grand  jury,  C88,  S  9. 
For  petit  jury,  tC8,  §  10,  11. 
For  grand  and  petit  jury  under  jury  commis- 
sion, 896.  §  26-81. 
Jury  in  justice's  court,  906,  §  45. 
SUNDAY. 
Tippling  houses  on,  515,  §  259. 
Definition,  515,  §  260. 
Disturbing  peace  of  society  on,  615,  §  261. 
Diuturbing  {)eace  of  family  on,  516,  S  263. 
Observance  in  poiitentiary,  1058,  §  31. 
Attachment  on,  170,  §  13. 
Attachment  of  water  craft  on.  183,  §  84. 
Injunction  issued  and  served,  811,  §  23. 
When  excluded  in  computation  of  time,  998, 
§6;  1880,  §  1. 
SUPERINTENDENT. 
House  of  correction,  duties  of,  804,  §  7. 

Salary  of,  806,  §  16. 
Ofiiublic  sers'ice  of  Cook  county,  409,  §  62. 
lo  purchase  supplies,  etc.,  409,  §  62. 
To  keep  accounts,  ete.,  409,  §  62. 
Of  hospitals  for  insane,  appointment  of,  227, 

§28. 
Of  industrial  home  for  blind,  235,  §  76,  77. 
Powers  and  duties  of  superintendent  of  state 

charitable  institutions,  228,  §  30. 
Of  insane  hospitals,  reports  to  county  clerks, 

9.52,  §  40. 
Of  park  grounds,  police  powers,  1029.  §  78,  74. 
General,  of    highway  commissioners,    1234, 

§  3;  1261,  §  178. 
State  reformatory,  1162,  §  8.  See  also  "Char- 
ities." 
SUPERINTENDENT  OF  PUBLIC  INSTRUC- 
TION. 
Election  of,  60,  §  8;  628,  §  8. 
Contesting  election  of,  639,  §  94, 
Term  of  office,  60,  §  1. 
EUgibility  to  office  of,  60,  §  6. 
Vacancy  in  office  of,  62,  §  20;  648,  §  128. 
Residence  of,  60,  §  1. 
Fees  and  salaries  of,  62,  §  23. 
Salary  of,  728,  §  1,  4. 
Semi-aimual  report  and  payment  of  fees,  728, 

§2;  731,  §11. 
Governor  to  examine  bonds  of,  1003,  §  2. 
How  furnished  fuel,  stationery,  ete.,  134S, 

§  5,  item  11. 
Reports,  printing,  etc.,  of,  1862,  §  29,  item  6. 
Commissioner  of  state  library,  1373,  §  1. 
Visiting  charitable  institutions,  281,  S  49. 
SUPERIOR  COURT  OF  COOK  COUNTY.  See 

"CoMrfs."  434,  g  30-39. 
SUPERSEDEjVS. 
Supreme  court  may  issue,  480,  g  8. 
Appellate  court  may  issue,  433,  §  28. 
From  supreme  or  appellate  court.  1081,  §  78. 
Granted  to  state  institutions  without  bond, 

1080,  S  72. 
To  justice's  court,  909,  §  66. 
In  criminal  cases,  541,  g  458-461. 
SUPERVISORS. 
Election  and  term  of  office  of,  1444,  §  61. 
Oath  of,  1447,  §  85-91. 
To  give  bond,  1448,  8  101. 
Pay  of,   for  town  business,  743,  §  86;  1451, 

§130. 
Pay  of,  while  acting  as  members  of  board, 

744,  8  89. 
To  ijost  election  notices,  632,  §  47. 
Duties  as  overseer  of  poor.    See  ''Paupers." 
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SUPERVISORS  -Continued. 
Duties  in  revising  assessment.  1191,  §  86. 
Duties  under  paric  act,  1017,  §  25,  33. 
To  approve  and  flle  town  collector's  bond, 

1199,  §  188,  134. 
Powers  on  appaal  in  road  cases,  1345,  §  59-63 
Of  Cook  county,  1449,  §  111. 
Penalty   for  refusing  to  act  under  election 

law,  839,  §  93*. 
Powers    and    duties   of.     See    "Townshio 

Organization,"  1488,  §  1-151. 
Board  of.    See  "Counties." 
SUPPLEMENTAL    ANSWER  in    chancery, 

230,  g  24. 

SUPPLIES  for  penitentiary,  contracting  for» 

1057,  §  38. 
SUPPORT. 
Of  family,  how  borne,  808,  §  15. 
Of  ba.stard  child,  201,  §  10. 
Of  wife  and  children  in  case  of  divorce,  550, 

§18. 
Of  ward,  792.  §  19. 
Of  lunatic,  etc.,  950,  §29. 
Of  paupers.    See  "  Paupers,"  1046,  §  1-43. 
SUPREME  COURT.    See  "Courts." 
SURETIES.    Ch.  182,  1420,  §  1^. 
Surety  may   compel  diligence  by  creditor, 

1430,  §  1. 
Act  extends  to  heirs,  etc. — not   to  official 

bonds,  1420,  §  2. 
When  principal  maker  dies — diligence  against 

estate,  1420,  §  8. 
Surety  not  to  prejudice  principal,  1420,  §  4. 
Of  executor,  etc.,  may  have  county  security, 
114,  §  83. 
Release  of,  114,  §85. 
Of  guardian,  court  to  inquire  into  sufficiency, 

794,  §  35. 
Of  conservators,  court  to  inquire  into  suf- 
ficiency, 955,  §  80, 
May  have  county  security,  955,  §  81. 
In  civil  bail  may  arrest  and  surrender  prin- 
cipal 192,  §  11, 18. 
May  have  judgment  by  motion  against  prin- 
cipal, 198,  21. 
Dischargfe  of,  192,  §  15;  198,  §  23-34. 
In  criramal  case  may  surrender  principal, 
524,  §  304. 
May  arrest  principal,  534,  §  805. 
May  require  sheriff  to  arrest  principal,  525, 

§806. 
Exoneraiion  of,  525,  §  812. 
May  surrender  principal,  bound  to  keep 
peace,  527,  g  836. 
On  official  bonds,  release  of,  1004,  §  10. 
Of  guardians,  conservators,  trustees,  etc.,  re- 
lease of,  1005,  S  15-17. 
Liability  on  official  bond  where  officer  con- 
tinues in  office  after  time  for  which  he 
was  elected,  10*5,  g  18. 
When  principal's  effects  delivered  to,  1004, 

f  12. 
Discharge   of,  on    collector's  bonds,    1202, 

§149. 
Of    collectors,    proceedings   against,    1223, 

§  259-368. 
Discharge  of,  by  satisfaction  piece,  1306, 

§  175,  176. 
Sheriff  not  to  be,  1851,  §  31. 
Of  deceased  state  treasurer,  may  examine 

accoimts,  1384,  §  16. 
Corporation  becoming  surety,  885,  §  100. 
SURETY  business,    corporation  to    transact, 

885,  g  100-103. 


SURGERY.     See  "Medicine  ojmJ   Surgery," 

963,  §1-43. 
SURNAMES. 
Proof  of  plaintiffs',    when  necessaiy,   1075, 

g  85;  908,  g  57. 
Proof   of   defendants',  when    unnecessary, 

1075,  g  36;  908,  g  58. 
SURRENDIiR. 
Of  revertsion  expectant  on  a  release.  859,  §40. 
Of  debtor  held  to  bail,  192,  g  11-18. 

By  bail  before  justice,  903,  g  26. 
Refusal  to  surrender  property  ground  for  ca. 

sa.,  55,  §  13;  890,  g  63;  911,  g  84. 
Of  insolvent  debtor,  814,  g  3. 
Of  ebtate  of  insolvent  debtor,  815,  §  8. 
Debtor  may  traverse,  refusal  to,  814,  §  5. 
Of  principal  by  sureties  in  criminal  cases, 

524, g  304-308. 
Of  principal,  bound  to  keep  peace,  .537,  g  886. 
Of   prisoner  by  sureties,  on   judgment  af- 
firmed, 542,  §  466. 
Of  defendant  in  ne  exeat,  993.  §  9. 
Of  property  by  debtor  in  case  of  assignment, 

167,  §8. 
SURVEYORS  AND  SURVEYS.    Ch.  183. 1420, 

§  1-10. 
Oath  of  county  surveyor,  1431,  g  1. 
Deputies,  1431,  g  3. 

Chainmen  and  other  assistants,  1431,  §  3. 
Surveyor  to  make  surveys  within  his  county, 

1431,  §4. 
County  to  procure  field  notes,  1431,  §  5. 
Deposit  of  same,  1421,  §  5. 
Surveys  in  accordance  therewith,  1421,  g  5. 
Comers  established,  1421,  g  6. 
Copy  of  field  notes  and  plat  fumislied,  1421, 

§«• 
Sua-veyor's  record — certified  copies  evidence, 

1421,  §  7. 
Surveys  not  conclusive,  1422,  g  8. 
Delivery  of  record  to  successor — penalty  for 

'  neglect,  1423,  g  9. 
United  States  field  notes — custody  of,  1423, 

glO. 
Injuring,  removing,  etc.,  monuments,  504, ' 

g200. 
Election  of  surveyor,  70,  §  8;  639,  §  23. 
Term  of  office  of,  70,  g  9. 
Vacancy  in  office  of,  648,  §  188. 
Fees  of,  740,  g  24. 

When  road  re-surveyed,  1267.  g  209. 
May  be  appointed  to  survey  mines,  985,  §  3. 

His  powers  and  duties,  985,  §  3. 
Testimony  taken  by  evidence,  723,  g  48. 
Certificate  of  surveyor  to  plat,  1068.  g  8. 
Subdivision  of  property  for  taxation,  1188, 

§63. 
U.  8.  coast  and  geodetic  survey,  1463,  g  8-10. 

See  "  Plats,^  1067,  g  1-13. 
SURVIVAL  OF  ACTIONS,  129,  §  122. 

Act  of  ia53,  812,  §  1,  2. 
SURVIVORSHIP  as  between  joint   tenants, 

abolished,  882,  §  1. 
When  survivor  may  prosecute,  103,  §  15. 
SURPLUS  FUND. 

See  "Railroad   Aid  Bonds,"  Ch.  113, 
1099, g  87-89. 
Refunding  surplus  funds,  1099,  §  40-44;    454, 

g  146-149. 
Of  tax.    See  "Cities.  Villages  and  Towns," 

Ch.  24,  808,  §  287,  288. 
SWAMP  LANDS. 
Grants,  93. 

Sale  of  by  state,  copies  of  entries,  etc.,  as  evi- 
dence, 718,  §  33. 
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SWAMP  LANDS— CortfiHWPd. 

When  certified  copy  of  return  by  auditor 
may  be  used,  71H,  sj  28. 
Li  .t  of.  to  be  rejiortod  to  auditor,  122.5,  §  275 
When  beeoaie  taxable,  118M,  jj  61. 
Unjold,  exempt  from  taxation,  1178,  §  8. 
Sw<  note.  1422. 
SWKAT  SHOPS. 

Act  relating  to  inspection  of,  706,  §  21-31. 
SVVINDLINCJ. 
By  cards,  etc..  4«6,  §  100. 
Iiliot.  lunatic,  etc.,  954.  5$  16. 
SWITCH  of  railroad,  misplacing,  502,  §  186. 


TASICS  and  overwork  in  penitentiary,  1058, 

S5  2«. 
TAX. 
Powers  of  county  board  to  levy,  etc.,  403.  g  25. 
Uffunding  illcKal  taxett.  327,  jj  373. 
Uefundins?  as->i'8<inenti  under  drainage  act, 

607,  «;  167-169. 
Raising,   by  counties,  in   excess  of  constitu- 
tional limit,  404.  >:  27. 
By  counties,  t.)  pav  principal  and  interest  of 

Iwunty  debt,  417.  JjHS. 
May  be  raised  for  rewards  for  criminals,  775, 

5516. 
Power  of  towns  to  raise  money  by,  1441,  §40. 
Town  charges  raised  by  taxation,  1451,  g  124- 

126. 
Division  or  alteration  of  town  not  affect  col- 
lection, 14:W.  «5  29. 
Kate  of  tiixntion  in  cities,  villages,  etc.,  307. 

g  284-286. 
Surplus  fimd  of  tax,  liow  paid  out,  308,  §  287, 

288. 
jVssessment  and  collfM-tion.   under  city  and 

village  incorporation  act.  267,  S  111-115. 
In  cities,  villiigw.  etc.,  how  aissjsscd  and  col- 
lected, 307,  S  283. 
Rebate  of,  on  projjerty  dtftttroyed,  805,  §  277- 

279. 
Water  tax  in  cities,  etc.,  280,  Ji  171;  301,  §255, 

257. 
For  water   works  bv  cities,  etc.,  302.  8  266- 

267a. 
City  and  village  water,  light  and  sewerage. 

806.  §280-282. 
Library  tax,  924.  §  1. 
To  jiay  railroad  aid  btinds,  etc.,  1000.  §  4. 
Surplus  over  asses-sment  of  1868  applied, 

1092,  §  11. 
To  pav  interest  and  principal  of  park  bonds, 

1009,  §  2. 
Park  tax,   1018,   §  27;  1035,  §  50;  1027,  §  65; 

1028,  §  72. 
On  itinerant  merchants  by  city  council  or 

board  of  trustees,  259,  §  62a. 
On  foreign  insurance  companies,  843,  §  78. 
On  dogs.  148,  §  17-23.  j 

Homestead  subject  to,  (25,  §  3.  1 

Seven  yeai-s'  payment  of,  title,  940.  ^  6.  7. 
Tenant  of  alien  landlord  shall  not  pay  taxes. 

141,  §  11.  I 

Special  tax  to  build  sidewalk,  308,  §  291-298. 

See  "i?ei'enT<«,"  1175,  §  1-306. 
For  road  and  bridge  purposes.    See   "Eoadx 

and  Bridges." 
Warrants    issued    in  anticipation  of  taxes, 

1473,  8  2. 
TAX  CERTIFICATES,  1213,  §207. 
TAX  DEEDS. 
Notice  must  be  given,  1214,  §  216. 


TAX  DEEDS— Confiiiiiei. 
AfQ  lavit—svid-iuce— perjury,  1815,  §  217. 
Printsr's  fee,  1215,  §  218. 
When  entitled  to  dtied,  1215,  §  319. 
Deed  may  include  several  tractj-fee,    1215. 

,i5  220. 
Form  of  deed,  1816,  §  231. 
Evidence  recorded,  1216,  §  232. 
Applies  to  former  sales,  1816,  §  888. 
Effect  of  deed  as  evidence,  18J6,  §  284. 
When  deed  must  be  taken  out,  1216, 4i  235. 
For  city  tax.  274,  §  158. 

Effect  of.  (mder  burnt  record  act.  1159,  8  23. 
TEACHERS'  INSTITUTES,  attendance  upon, 

1314,  §  195. 
TEAM. 
Frightening  by  railroad,    1118,    8   69;   503, 

S  191. 
Overseer   of    highways  may  require,    1250, 

55  98. 
TELEORAPH     AND     TELEPHONE     COM- 
PANIES.    Ch.  134,  1422,  §  1-14. 
Act  appUes  to  all  telegraph  companies,  1422, 

§  !• 
Eminent  domain,  1432,  §  3. 
How  compensation  made,  1422,  §  3. 
Consent    nect'ssary  to  erect  poles,   etc..  on 

roads,   streets,  etc. — record — alterations, 

1422.  §  4. 

Penalty  for  injuring  telegraphs.  1423,  §  5. 
Refu.sal  to  receive  or   transmit  dispatches, 

1423,  §  6. 

Messagi-s  sent  in  order  of  reception,  1423,  §  7. 
Supprejwion,  1423,  §  7. 
Revealing  contents,  1423,  S  7. 
Transmitting  falsehoods,  1423,  §  8. 
Aiding  rebellion,  riot,  etc.,  1423,  g  9, 
Penalty,  1423,  §  10. 

TELE(}RAPH  and  TEI4EPHOXE  UNES. 

Persons  living  on  street,  etc. ,  may  constniet 
telegi'<aph  and  telephone  lines,"  etc.,  1424, 
Sll. 
Poles  in  streets,  1434,  §  12. 
Penalty  for  injuring.  1434,  §  18. 
Poles  attached  to  building,  etc..  1424,  §  14. 
No  lajwe  of  time  raises  presumption  of  pre- 
scriptive fi^ant,  1424.  §  14. 
Maliciously  injuring,  503,  §  197. 
General  assembly  may  tax,  68,  §  1. 
Manner  of  taxing,  1187,  §  53. 
TELEPHONE  COMPANIES,  1434,  §  11-14. 
TENANCY. 
From  year  to  year,  notice  to  terminate.  930, 

§  •")• 
By  the  month,  notice  to  terminate,  930,  §  6. 
By  tlie  curtesy,  abolished,  551,  §  1. 
Joint,  or  in  common.  353,  §  5. 
TENANT.     See  "  Landlord  and  Tenant." 
TENANTS  IN  COMMON. 
To  account,  104,  §  1. 
May  bring  ejectment,  617,  §  5. 
Proof  of  ouster  necessary  in  ejectment,  618, 

§  36. 
Mav  have  trespass,  8?8,  §  8. 
May  have  trover,  kSH,  §  8. 
MaV  have  partition,  1043,  §  1. 
Redemption  from  taxes  by,  1318,  §  210. 
TENEMENT  AND  LODGING  HOUSES. 

See   ••  Cities,  Villages,  etc.,"    Ch.  34,  811, 
§  303-308. 
lENDER.    Ch.  185,  1484,  §  1-7. 
Of  personal  property  other  than  money,  1434, 

Si- 
Effect  of  such  tender— perishable  property, 
etc.,  1425,  §  2. 
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TENDER— Cow«n«ed. 
When  tender  made,  plaintiff  not  to  recover 

C08t8,  1425,  §  8. 
Tender  after  suit  is  brought,  1425,  §  4. 
To  whom  may  be  made,  1425,  ^  5. 
Tender  of  damages  for  trespass  or  injurj- — 

costs,  1425,  se. 
Tender  to  constable,  1425,  8  7. 
In  suit  before  iustice,  907,  s  51. 
TERMS  OF  COlJRT. 
Of  supreme  court,  429,  §  3. 

In  Chicago,  63,  §  4. 
Of  appellate  courts,  481,  §  19. 
Of  circuit  courts,  439,  §  "/8-78n;  64.  §  14. 
Of  circuit  court  of  Cook  county.  439,  g  77. 
Gpet-ial  of  circuit  court,  485,  §  44. 
Of  superior  court  of  Cooli  county.  439.  §  77. 
Of  criminal  court  of  Cook   county,  439,  §  77. 
Of  county  courts,  445.  §  94.  96-1 9B. 
Of  probate  courts,  453,  8  221. 
Of  city  wmi-ts,  457,  g  249. 
Effect  of  change  of  term  on  process,  etc.,  443, 
S  82 
TEST  of  coal  oil  and  fluids  1006,  §  1-8. 
TESTIMONY. 
Continuance  to  take,  1C77,  §  43;  908,  §  59. 
In  injunction,  811,  §  17-20. 
Witness  before  referee  to  subscribe,  1161,  S  4. 
Upon  inquest  reduced  to  writing,  361,  §  18. 
Perpetuation  of,  723,  g  89-46. 
See  "  Evidence  and  Depositions." 
TEXAS  OR  CHEROKEE  CATTLE,  151,  8  29- 
40. 
Liabilitv  and  rights  rf  railroads,  1119,  g  86. 
THEATEiJS,  doors  to  open  outward,  1086,  §  1. 
THISTLES.    See  "  Canada  Thistles." 

Town  may  destroy,  1441,  g  40. 
THREATS. 
Committing   criminal    offense   under,    533, 
§289. 
Married  women  acting  under  threats  of  hus- 
band, 523.  S  288. 
Extorti  n  by,  485,  g  93. 
Intimidating  by,  498,  g  163. 
Preventing  employment  by,  498,  §  158. 
Of  coal  miners  by,  498,  g  160. 
Attempt  to  prevent  by,  498,  g  159. 
THRESHING     MACHINES,    tumbling    rods 

boxed,  818,  §3,4. 
TICKET. 
Forgery  of,  488,  §  105. 
Of  railroad,  embezzlement  of,  501,  §  77. 
Lottery,  sale  of,  501,  g  181, 182. 

Advertising  for  sale,  501,  g  183. 
Op  railkoao,  steajiboat,  etc. 
To  furnish  agent  certificate  of  authority  to 

sell.  1123, 1  112. 
Not  lawful  for  person  not  having  such  au- 
thority to  sell,  1123,  g  118. 
Penalty,  1123,  g  114. 
Agent  to  exhibit  certificate  on  request,  1 123, 

gll5. 
Duty  to  provide  for  redemption  of  tickets, 

1128,  g  116. 
Penally  for  failure  to  redeem,  1124.  g  117. 
TIMBER.     Ch.  186,  1426,  §  1-9. 
County  board  may  offer  premiums  for  rais- 
ing. 1426,  g  1. 
Proof  of  raising,  1426.  g  3. 
Certificate  of  raising,  1426.  g  3. 
How  premium  offered,  1426,  g  4. 
Trespass  in  cutting. 
Fine  for  cutting  without  permission,  1436, 
g3- 

104 


TIMBER— Co»<Jn««d. 

How  fine  recovered — title  in  dispute — re- 
cognizance, 1436,  g  6. 
Proceedings  on  recognizance.  1427,  §  7. 
School  and  church  lands,  1437,  g  8. 
How  penalty  recovered,  1427,  g  9. 
Fine  for  cutting  on  fair  grounds,  134,  §  11. 
Cutting,  516,  g  269. 
Auditor  to  protect  on  land  bid  in  for  state. 

1228,  g  266. 
Town  may  induce  planting  by  roadside, 
1441,  g  40,  item  6. 
TIME. 
Computation  of,  879,  §  10;  1386,  §  1. 
Of  notes,  bills,  etc.,  995,  g  16. 
In  giving  notices,  998,  g  6. 
To  plead  in  chancery  e.-ctended,  821,  §  37. 

In  t^tio  warranto,  1088.  g  5. 
Of  flimg  transcript  in  supreme  or  appellate 

court,  1081,  g  73. 
Of  receiving  execution,  sheriff  to  note,  884, 

go- 
Constable  to  note,  912,  g  88. 
Of  filing  deeds,  etc.,  for  record,  noted.  1149, 

gll. 
Of  stoppage  of  cars  at  stations,  1120,  §  88. 

TIPPLING  HOUSE. 
Keeping  open  on  Sunday,  515,  §  259. 
See  "  Dram  Shops," 
TITLE. 
After-acquired,  to  inure,  352,  g  7. 
Pa-ssed  by  deeds  under  decree,  221,  §  46. 
Bills  to  quiet,  222,  g  50. 
Settling    controverted,    investing,    etc.,    in 

partition,  1046,  g  39. 
EstaQUsliing  under  burnt  record  act,  1156, 

g  15-31. 
Abstracts  of,  as  evidence,  1159,  g  28,  29. 
Patent  best  evidence  of,  718,  g  21. 
Proving  to  I.  C.  R  R.  lands,  723,  g  49,  50. 
Prom  common  source  in  ejectment.  618.  g  25. 
Of  property  granted  to  statj  charities,  224, 

gl. 
Public  improvement,  must  obtain  title  before 

beginning  work,  505,  g  208b. 
In  trespass  for  cutting  timoer,  1426.  g  6. 
To  lands  condemned  for  parks,  etc.,  1017, 

g^'O. 
See  "  Limitations." 
In  animals  and  birds /erce  naturce,  151,  g  28. 
Acquired  by  alien  through  lien,  141.  g  9. 

TOUACCO,  sale  of,  to  minors  forbidden,  473, 

g  42f . 
TOLL,  for  grinding  grain,  972,  g  6,  7. 

For  landing  on  levee,  314,  §  318. 
TOLL  BRIDGES.    Ch.  137,  1428.  g  1-15. 

Consent  of  county  board  necessary.  1438,  §  1. 

Petition  for  establishment.  1438,  g  3. 

Bridge  between  two  counties.  1438,  g  8. 

Notit>e  of  application.  142H,  g  4. 

Adjoining  ownere  preferred,  1438,  g  5. 

Bonds.  1428,  g  6. 

County  board  to  fix  tolls.  1438.  g  7. 

List  of  tolls  posted— penalty  for  neglect,  1420, 

g«- 
Penalty  for  overcharge,  1429,  g  9. 
Side  railing,  1429,  g  10. 
Fast  driving — penalty,  1429,  g  11. 
Channel  kept  free.  1429,  g  13. 
Injuring  or  running  toll  gate,  1439,  §  13. 
Eminent  domain,  1429,  g  14. 
County  may  take  toll  bridge  for  public  use, 

1439,  g  15. 
General  a£8;?mbly  may  tax,  68,  §  1. 
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TOLL  BRIDGES— Con^injwd. 

Aiweesnieiit  of  propertv  of,  1180,  §  15. 

In  citiw,  etc.,  255,  ^  62,  item  87;  2.sa,  §  194. 
TOLL  ROADS.    Ch.  138.  \m).  §  1  26. 

Consent  of  county  board  nscfssary,  1430,  §  1. 

Petition,  1430.  §  2. 

Notice  of  application,  1430,  p  8. 

Location — wnen  consent  nsiuired,  1430,  §  4. 

Plat  to  1)6  made  and  recorded,  1430,  $$  3. 

Road  bed— widtli,  1430,  S  6. 

When  gates  erected  and  toll  charged,   1431, 

Repeale<I,  1481,  §  8. 

County  Imard  may  regulate  tolls,  1431.  §  0. 

List  of  rates  postt>d-  penalty.  1-131.  §  10. 

Illegal  cliargea — penalty,  1431,  S  H- 

No  toll-gate  in  city,  etc.,  1431,  S  12. 

Rcfuaing  to  pay  toll,  etc.— penalty,  1431,  g  13. 

Injuring  road,  etc.,  1431,  «;  14. 

Insjjectors  of  toll  roads,  14:12,  g  15. 

Oath  of  in8i)ector8,  1482,  {5  16. 

Duty  of  in«jK.'ct<)r«,  1432, 55  17. 

Deposit   by    complainant— refunding,  14.32, 

S  18. 
Refusal,  etc.,  to  make  repairs,  1432,  §  19. 
Pay  of  inspectors,  1432.  S  20. 
Penalty  for  taking  toll  wlien  gates  are  thrown 

open,  1432,  §  21. 
Eminent  domain,  1432.  g  23. 
Compensation  forprojH'rtv  taken  ordama,n;ed, 

1432,  §  23. 
County  may  take  toll-road  for  public  use, 

14:?3,  §  24. 
Restriction,  1433,  §  25. 
Extension  of  toU-roatls,  1433.  g  28. 
Plat  of  road  to  be  recorded.  1008,  g  9. 
Assessment  of  property  of.  1 1H!»,  g  15. 
TOMRSTONE.S.      See  '•  Cemeteries;'  213,  Ch. 

21,  §  1-30. 
TOOLS. 
Fumishmg  to  prisoner,  485,  §  93. 
Exemption  of,  726,  §  18. 
Burglar's,  having  in  possession,  472.  g  89. 
For  counterfeiting,  ix)sscs.sion  of,  48'j,  g  113. 
Search  for,  531,  §  373. 
Disposal  of,  489,  §  113;  533,  §  378. 
TORTS. 
Execution  against  body  for,  884.  g  5;  91 1 ,  g  83. 
Bail  in  actions  before  justices,  902.  g  23. 
Husband  not  liable  for  wife's  torts,  806,  §  4. 
TOTAL  ARSTINENCE  societies.  878.  g  76. 
TOWNHALLa,  doors  to  open  outward,   1080, 

§  1. 
TOWNS. 
Incorporated. 
Anne^cing   and   excluding  territoty,    285. 

§  195-205. 
Change  of  name  of.  297.  §  284-243. 
Jurisdiction  over  Ohio  river,  298,  g  248. 

To  enforce  ordinances  on  boats.  21)8,  g  244. 
Election  of  police  magistrate  in,  800,  S  249. 
Not  to  license  houses  of  ill-fame.  299.  S  240. 
Leasing  landings  and  levees,  299,  g  247,  248. 
Water-works  in,  301,  §  358  270. 
Rebate  and  reduction  of  taxes,  803,  §  277- 
279. 

Power  to  establish  librariee,  925,  §  10, 11. 
Officers  of,  to  keep  the  peace.  .528.  §  340. 
Bribery  of  officers   of.  470,  §  31,  32. 
Embezzlement  by  officers  of,  481,  g  80.  81. 
County  board  not  to  license  dram  shops  in, 

611,  §  3a. 
Consent  of,  to  locate  canal,  211,  g  4. 
To  locate.H.  and  D.  raihx)ad.  80:?,  §  3. 
To  locate  railroad,  1106,  §  20. 


TOWNS— Conhnucd. 

To  erect  telegraph  poles,  etc.,  1422,  §  4. 
To  locate  toll-road,  1430.  g  4. 
Laying  out  and  platting.  1067,  §  1-18. 
Vacation  of  streets  in,  1468,  g  1,  2. 
Property  exempt  from  taxation,  1178,  §  2. 
See  "  Elections;'  700,  §  356. 
TOWNSHIP.    See  "  Toimship  Organization." 
TOWNSHIP  INSURANCE  COMPANIES,  8.16, 

g  100-118. 
TOWNSHIP  ORGANIZATION.   Ch.  189,  MC3. 
S  1-152. 

How  ADOPTEU. 

At  general  election,  1435,  §  1. 

Petition,  143.5,  S  2. 

Returns,  14:55.  g  8. 

When  township  government  to  commence, 

1435.  S  4. 
Majority  vote  defined,  1433,  §  4 
Commissiont'rs  a]>pointed,  14i>,  §  5. 
Division  of  county  into  towns,  1485,  §  6. 
Naming  of  towns.  1435,  S  7. 
Reports  of  commissioners,  1435,  g  8. 
AlMtraot  of  report  sent  to  auditor,  record,  . 

1433,  g  9. 
Where  names  are  alike.  1435,  §  10. 
Auditor's  record  of  names,  etc.,  1436,  §  11. 
First  town  election,  1438,  g  12. 
Notices  of  first  town  election,  1436,  §  13. 
Conducting  election,   1436.  Ji  14. 
Justices  and  constables,  1433,  ^  15. 
Commissioners  of  highways,  1438,  g  16. 
liefusal  to  organize,  second  election,  1436, 

S17. 
Continued  refusal  to  organize,  1436,  §  18. 
Failure  to  qualify,  1436,  J5 19. 
Part  of  county  not  organized,  1436,  g  20. 

Hew  DISCONTINUED. 
Petition— election,  1486,  §  21. 
Result  of  ele<:tion,  1437,  §  23. 
Election  of  county  commissioners,   1437, 

S5  23. 
When  commissioners  assume  duties,  etc., 

1437,  g  24. 
DisjKwition  of  town  records,  busmess  and 
property,  1487,  §  25. 
Alteration  op  boundaries  and  division  ok 

TOWNS. 

Power  of  county  board,  1487,  g  26. 

Election  in  new  towns,  1438,  §  27. 

Terms  of  officers,  1488,  §  28. 

Taxes,  1488,  g  29. 

DLsposition  of  real  estate  on  division  of 

towns,  1438,  g  80. 
Disposition  of  real  estate,  on  annexation  of 

towns,  1438,  §  81. 
Disposition  of  personalty,  1438,  g  33. 
fleeting  of  supervisors  and  asseseora,  14C8, 

S3:i. 
Burial  pounds,  1489,  §  34. 
Apportionment  of  debts,  1439,  g  35. 
Diijputes  submitted  to  the  county  board, 

1439,  §  86. 
Proceedmgs  to  unite  towns,  1439.  §  87. 
Corporate  powers  op  towns— town  meet- 
ing—by-laws, rules  and  reoulatio.ns. 
Corporate  name,  1440,  g  38. 
Corjwrate  powers,  1441,  g  39. 
What  may  be  done  at  town  meeting— orders 

for  sale,  etc.,  of  corporate  property,  1441, 

§40. 
Exercise  of  corporate  pjowers,  1441,  §  40. 
*  Raising  money  by  taxation  for  constructing 

roads,  bridges,  etc.,  1441,  §  40. 
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township  ORGANIZATION— Con«n«ed. 
Prosecuting  or  defending  suits,  etc.,  1441, 

§40. 
Anjr  other  legal  purpose,  1441,  §  40. 
Building  bridges,    etc.,  in  another  town, 

1441,  §40. 
Provide  forconductof  suits, etc.,  1441,  §40. 
Prevent  growing  of  Canada  thistles,  1441, 

§40. 
Encourage  cultivation  of  trees,  1441,  §40. 
Rules  in  regard  to  fences.  1441,  §  40. 
Regulate   running  at  large  of  live  stock, 

1441,  §  40. 
Establish  pounds,  1441,  §  40. 
Poundmasters,  1441 ,  §  40. 
Distraining   and   impounding  live  stock, 

1441,  §40. 

Public  watering  places,  1441,  §  40. 
Invent  deposit  of   night  soil,  etc.,   1442, 

§40. 
By-laws,  rules,  etc.,  1442,  §  40. 
Application  of  penalties,  1442,  §  40. 
Exceptions  to  cities  and  villager,  1443,  §  41. 
Notice  of  by-laws,  etc.,  taking  effect,  1443, 

§42. 
Effect  of  certain  conveyances,  1448,  §  43. 
How  conveyances  made,  1443,  §  44. 
Legal,  proceedings  by  towns. 
How  conducted,  service,  1443,  §  45. 
In  what  name  suits  brought,  1443,  §  46. 
Who  competent  as  witnesses  and  jurorsy 

1442,  §  47. 

Jurisdiction  of  justices,  1443,  §  48. 
Partition  of  town  lands,  1443,  §  49. 
Costs,  judgment  against  town,  1443,  §  50. 
Town  meetino. 
Time  of  town  meeting,  1443,  §  51. 
Notice,  1443,  §  53. 
Election  precinct,  1443,  §  53. 
Place  of  meeting,  1443,  §  54. 
Change  of  place  of  meaiing,  1443,  §  55. 
Ex-omcio  judges  of  els>ction,  1448,  §  56. 
Special  meetings— when  called,  1443,  §  57. 

Notice,  1443.  §  58. 

Form  of  notice,  restriction,  1443,  §  59. 

Powers  of  special  meetings — filling  va- 
cancies, 1443,  §  60. 

Raising  money  for  highways,  etc.,  1444, 
§60. 

Unfinished  business,  1444,  §  60. 
Officers  elected  by  ballot  —elections. 
Election  of  officers,  1444,  §  61. 
Organizing  town  meeting,  moderator,  1444, 

§62. 
Powers  of  moderator,  1444,  §  63. 
Oath  of  office  of  moderator,  1444,  §  64 
Clerks,  minutes,  1444,  §  05. 
Clerk,  pro  tern.,  1445,  §  66. 
Ballot  Doxes,  polling  places,  canvass,  1445, 

§67. 
General  election  laws  to  apply,  1446,  §  68. 
Recess,  1446,  §  69. 
Result  of  election.  1446,  §  70. 
Tie  vote,  1446,  §  71. 
Persons  elected  notified,  1446,  §  73. 
List  of  town  officers  filed  with  county  clerk, 

1446,  §  78. 
Meeting  for  miscellaneous  business. 
Hour  of  meeting,  1446,  §  74. 
Clerk  of  meeting,  record,  1446,  §  75. 
Clerk,  pro  tern.,  1446,  §  76. 
Duties  of  moderator,  1446,  §  77. 
Motions,  how  decided,  1446,  §  78. 
Division  of  voters,  1446,  §  79. 
Miscellaneous  business  closed,  1446,  §  80. 


TOWNSHIP  ORGANIZATION— Con«»uai 
Reconsidering  motions,  1446,  §  80. 
Disorderly  conduct,  1447,  §  81. 
Qualification  of  voters,  1447,  §  82. 
Proceeding  with  election,  1447,  §  83. 
Qualification  and  tenure  op  office. 
Who  eligible  to  office,  1447,  §  84. 
Qualifying,  1447,  §  85. 
Neglect  to  qualify,  1447,  §  86. 
Puundmaster,  notice  of  acceptance,  1447, 

Collector— bond,  1447,  §  88. 

Failure  of  collector  to  ^ve  bond,  1447,  §  89. 

Supervisor,   etc.,  refusing  to  serve,   1447, 

§90. 
Entering  upon  office  before  taking  oatli, 

1447, 1  91. 
Term  of  office,  1447,  S  92. 
Successor  to  demand  lx)ok8,  etc,  1477,  §93. 
Demand  in  case  of  vacancy,  1448,  §  94. 
Outgoing  officer  to  deliver  over,  1443,  §  95. 
Demand  upon  executors.  1448,  §  96. 
Vacancies  in  town  offices. 
Board  of  appointment,' 1448,  §  97. 
Vacancy  in  board  of  appointoent,  1448, 

§98. 
Notice  of  appointment,  1448,  §  99. 
Resignation,  1448,  §  100. 
Supervisor  and  his  duties. 
Bond,  1448,  §  101. 
Supervisor  to  receive  and  pay  out  moneys, 

1449,  §  102. 
Report — clerk  to  record  same.  1449,  §  103. 
To  prosecute  for  penalties,  1449,  §  103. 
Supervisor's  accounts,  1449,  §  104. 
His  annual  statement,  1449,  §  10.1. 
Certificate  of  accounts,  1449,  §  106. 
Supervisor  to  attend  county  board,  1449, 

§1  7. 
To  lay  accounts  before  town  auditors,  1449, 

§108. 
Penalties,  1449,  §  109. 
Assistant  supervisors,  1449,  §  110. 
Supervisors  in  Cook  county,  1449,  §  111. 
Town  ci«rk  and  his  duties. 
Records,  etc.,  oaths,  1450.  §  112. 
Records  of  town  meeting,  1350,  §  118. 
Certificate  of  votes  to  raise  money,  1450, 

§114. 
Cer-tificate  of  tax  required,  1450,  §  1 15. 
Failure  to  return  certificate,  1450,  §  116. 
Copies  evidence,  1450,  §  117. 
Board  of  town  auditors. 
Who  constitute,  1450,  §  118. 
Absences  supplied,  1450,  §  119. 
Semi-annual  meetings,  145  ',  §  120. 
Accounts  audited,  14o0,  §  131. 
Accoimts  filed  with  town  clerk,  read  at 

town  meeting,  1450,  §  133. 
Accounts  verified,  1450,  §  133. 
Certificate  of  audit,  tax.  1451,  §  124. 
Town  charges,  1451,  §  125. 
How  taxes  raised,  1451,  §  136. 
Town  clerk  to  be  clerk  of,  1451,  §  136a. 
Board  of  health. 
Members,  powers,  1451,  §137. 
Record,  report,  1451,  §  128. 
Compensation,  1451,  §129. 
Compensation  op  officers. 
Of  town  clerk  and  supervisor,   1451,  §  180; 

743,  §  36. 
Of  poundmaster,  14.53,  §  130. 
Of  members  of  board  of  appointment,  1453, 

§130. 
Of  board  of  auditors,  1453,  §  130. 


Digitized  by 


Google 


Index. 


1652 


TOWNSHIP  ORGANIZATION— Con<!«u*d. 
No  fe(>8  aUowe<l  for  adminiatering  oath  of 

office,  1452,  Ss  130. 
Emergency,  1452.  sS  131. 
Election  of  highway  commissioncra,  1453, 

S132. 
Legalizing  act,  14-53,  g  138. 
Comjtensation  of  treasurer,  1452,  g  184. 
Emergency,  1453,  S  1.S5. 
Territory  of  city,  organized  as  a  town,  1452, 

Town  in  city,  1458,  g  187. 

Election  of  officers,  1453,  S  138. 

Powers  exercitied  by  council,  1453,  §  139. 

What  council  may  providt-,  1453,  g  140. 

May  regulate  the  numljer  of  juiiticcs,  1433, 

S141. 
Vacancies.  1453,  g  142. 
Election  of  scpekvlsoiw. 
Election  and  classification  of  supervisors, 

1453,  §  143. 
When  new  town  created,  1453,  §  144. 
Repeal,  1454,  §  145. 
Refundi.n-o  surplus  fcnds. 
Surplus  funiis  after  payment  of  bonds  to 

be  refunde<lto  township.  U.-hl.  tj  140. 
When  such  funds  paid — how  appropriated 

by  town,  1454.  s?  147. 
On  vote  such  surplu-s  funds  may  be  paid  to 

the  commissioners  of    highways,   1454, 

§148. 
Emergency,  14.54.  ^  149. 
Assessors — election  of — board — fees,  1454, 

S  150. 
Powers  and  duties  of  board  of  a-ssessors — 

Ineligible  to  re-el  ction,  1454,  g  151. 
Repeal,  1455,  $3  1.52. 
Other  provisio.ns. 
General  aswmbly  to  provide  for,  70,  g  5. 
Continuing  organization.  70. 55  5. 
Township,  indebtedness  of ,  limited,  69,  §  13. 

Names  of.  70,  {5  5. 
Meeting  to  be  uniform,  70.  §  5. 
Uniform  fees  of  officers.  71,  S  11. 
Support  of  paupers  by.    See  "  Paupers." 
Roads  and  bridges,  1234.  S  1-124. 
County  treasurer  ex  officio  collector,  1201, 

§144. 
Fence-viewers,  7.54,  §  1 . 
Board  of  supervisors.     See  "Counties." 
Towns,  boundaries  of,  408,  §  5S. 

New,  408,  §  .58. 
Election  for  town  purposes,  etc.,    where 

town  lies  wholly  within  or  partly  within 

and    partly    without    city    which    has 

adopted  city  election  law,  694.  (5  327-331. 
Coun^  judge  to  appoint  oil  inripector,  1006, 

TRADE-MARKS.    Ch.  140,  14.55.  §  1-12. 
Certificate  of  stamp  or  mark  filed.  1455,  §  1. 
Penalty  for  using  or  destroying,  1455.  §  2. 
Evidence — penalty,  1455,  >5  3. 
.Search  warrant,  1456.  §  4. 
Costs,  disposition  of  fines,  14.56.  §  5. 

To     PROTECT    ASSW^ATIONS    AND    UNIONS    OF 

WORKINaMEN,     ETC.,     IN     THEIR   LABEL.S, 

TRADE-HARKS,  ETC. 
Unlawful  to  coimterfeit  or  imitate  such 

lal)el,  trade-mark  or  advertisement,  1456, 

§6. 
PAalty  for  using,  1456,  §  7. 
Label,  trade-mark,  etc.,   to  be  filed  with 

secretary  of  state,  1457,  §  8. 
Use  of  injunction— destruction  of  articles, 

1457,  §  9. 


TRADE-MARKS— Confmued. 

Penalty  for  displaying  genuine  trade-mark, 

1457,  §  10. 
Name  or  seal — penalty  for  using,  1457,  §  11. 
Fines — how  enforced,  1457,  §  12. 
C-ounterfeiting,  489.  §  115. 
Simulating,  490,  §  116. 
TRAINING      SCHOOL    FOB      BOYS.     See 

"Schools." 
TRANSCRIBING  REt:!ORDS. 

In  recortler's  office,  1150,  g  17.  • 

For  new  counties,  402,  §  18-20. 
TRANSCRIPT. 
Time  of  filing  in  supreme  or  appellate  court, 

1081,  S;  73. 
On  error  in  criminal  cases  to  supreme  court, 

541,  g  458. 
From  city  courts.  458,  §  255,  256. 
Of  record  on  appeal  or  error  to  supreme  and 

appellate  courts,  costs  of,  753,  §  68. 
Of  record  in  change  of  venue  in  civil  cases, 

1470.  S  15,  16. 
Of  record,  on  change  of  venue  in  criminal 

cases,  1471,  g  28,  29. 
Of  judgment  or  decree,   recorded   in  court 

from  which  venue  changed,  l-;72,  g  34. 
Of  justice's  judgment    in  garnishment,  to 

other  counties,  784,  §  29-31. 
Of  justice's  judgment — certified    to  circuit 

court—effect,  913,  §  95. 
What  trnn.soript  shall  contain,  913,  g  9C. 
Transcript  to  be  recorde<l,  913,  §  97. 
In  mechanic's  lien,  934,  g  38;  937,  g  ,59. 
Of  order  remanding  cause  by  supreme  or  ap- 
pellate court,  who  entitled  to,  1084,  g  93. 
TRANSFER  OF  CASES. 
From  state  to  federal  courts,  77. 
From  county  to  circuit  court,  4.50,  §  204. 
Of  criminal  cases  to  county  court,  451,  g  210. 
Where  counties  united,  416,  g  K.3. 
TRANSFER  OF  STOCK.    See  "Corporations 

and  Banks." 
TRANSPORTATION  for  crime  not  allowed,  54, 

gll- 
TRANSPORTATION  of  explosives,  479,  g  54m, 

54n. 
TRAVERSING. 
Affidavit  in  attachment,  172,  §  27. 
Affidavit  to  hold  to  bail  before  justice,  903, 

§  25. 
Fraud  or  refusal  to  siurender,  by  insolvent 
debtor,  814,  g  5. 
TREASON. 
Who  can  commit,  516,  §  263. 
Punishment.  516,  g  264. 
Misprision  of  treason,  516,  §  265. 
Petit  treason,  495,  g  141. 
TREASURER.  See  "6'tafe  Treasurer,"  "County 
Treasurer." 
Treasiu-er  of  state  institution.     See  "  Chari- 
ties." 
TREES. 
Towns  may  induce    planting  by    roadside, 

1441,  §40. 
Premiums  oflfered  for  raising,  1426.  §  1-4. 
Trespass  for  cutting,  1426,  §5-9;  516,  §  269; 

134,  gll. 
Malicious  mischief  to,  .504,  g  201. 
••  Arlx)r  day  "  for  planting  trees,  139,  g  43. 
TRESPASS. 
On  fairgrounds,  184,  §  11. 
Upon  canal  lands,  209,  g  15. 
On  lands  adjoinin)^  mines,  985,  J  S. 
Uix)n  land  by  mining  thereon,  985,  g  5. 
Upon  gardens,  etc.,  516,  g  266. 
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TRE-iPASS— Continued. 

Fi-shing  without  consent  of  owner,  704-,  §  7. 

Upon  orcharda,  etc..  516,  S  267. 

Ui>on  coal  mines,   manufactories,   etc.,  516, 

sacs. 

Cuttine;  trees,  etc.,  516,  §  269. 

Uy  cutting  timber,  1436,  S  5-9- 

By  animals,  1.51, 5«  28;  7i5t(,  JS  20,  21. 

Attachment  in  aid  of  action,  173,  IJSI. 

Ilunting  on  inclosure  of  others,  778,  S   11-13. 

AVhen  brought  by  joint  tenant,  882,  §  2. 

t>u;i;.c;e»tion  of  damages  substituted  for,  620, 

Si43. 
Against  officer,  for  taking  exempt  property, 

727,  §  17. 
Distinction  abolished.  1074,  §  22. 
Tender  of  damages  for,  1426,  S  6. 
City  may  entjr  on  land  to  repair  levee,  813, 

§312. 
TRIAL. 

Mode  of,  in  equity,  221,  §  40. 

Of  oasps  in  order  on  doiltet,  1073,  §  17. 

Dy  the  court  of  Hw  and  fact,  1076,  g  42. 

L;::cf|)tion8  in,  1079,  g  01. 

t>ubmittin<r  caae  orally  to  judge,  no  appeal, 

108.5,  45 100,  101. 
In  criminal  cases.  536,  8  421-438. 
By  battle  abolished,  537.  g  429. 
De  nu'.diutati  linguce  abolished,  .537,  g  4.30. 
In  criminal  cases,  before  justice,  532,  g  382, 

384. 
AVaivt's  irregularities  on  change  in  venue, 

1470.  g  17;  1472,  §  35. 
In  action  of  account.  105,  §  6. 
On  complaint  in  bastardy,  200,  §  4. 
On  petition  to  annex  to  city,  etc.,  286,  §  199. 
In  divorce,  by  jury,  549,  g  I. 
In  ejectment,  619,  g  35-lii. 
In  contfstins;  elections,  641,  g  116. 
In  forcible  entry,  etc.,  768,  g  10-13. 
In  garnishment,  781,  g  7. 
Of  mechanic's  lien,  931,  g  10. 
Of  lunatic,  946,  g  3-11. 
Of  rtvstoration  to  rea.son,  etc.,  9.50.  g  39. 
Against  relatives  of  paupers,  1047,  g  6. 
In  appeal  from  probate  of  will,  1478,  g  14. 
Before  justice,  905,  g  35. 
Bv  consent,  904,  §  33. 
Against  bail,  904,  g  29. 
Cn  scire  facias.  906,  g  43. 
Of  right  of  property,  913,  §  98-103;  1457,  §  1- 

13. 
Of  felony,  special  panel,  893.  g  8. 
New  trial— moving  for.  1078,  g  ,57. 
Only  two  new  trials  granted.  1078,  §  57. 
In  chancery,  persans'not  served,  219,  g  19. 
In  ejeirtment,  619,  g  35,  36,  88. 

What  shown  to  bar  recovery  on,  620,  g  40. 

Writ  of  possession  to  defendant  on,  020, 
g41. 
Exceptions  to  decisions  oven-uling  motions 

for,  1079,  g  61-63. 
In  annexing  territory  to  cities,  etc.,  280. 

g200. 
In  criminal  cases,  541 .  §  458-468. 
Order  of,  where  separate  branches  of  the 

same  court  arc  held,  1073.  g  17. 
TRIAL  OF  RIGHT  OF  PROPERTY.  Ch.  140a, 

14.57,  g  1-13. 
Procee<ling8  for,  14.57.  ?  1. 
Trial  in  county  court,  1458,  §  2. 
Notice,  1458.  g  3. 

f.pi'vice  of  notice — continuance,  1458,  g  4. 
Notice  by  i)ublication,  54.58.  g  5. 
Eatiring  appearance,  1458,  g  6. 


TRIAL  OF  RIGHT  OF  PROPERTY— Confd. 
Trial— pleadings  —jury,  1458,  §  7. 
Trial  by  jury,  i458,  g  8. 
SubjKMJas  for  witn!>s<e3,  1458,  g  9. 
Judgment  —  exempt  property — costs,   1458, 

g  10. 
Appeal— bond— tr;a!  rfe  noro.  1453,  §  11. 
Judgment — indemnity.  14.58,  g  12. 
ApjKjrtionment  of  costs— fetii,  1459,  g  13. 
Bciorj  justices  of  the  peace,  918,  g  98-103. 
TROPHIliS  OF  WAR,  care  of,  73,  g  5. 
iT-OVJiR. 
V/iien  brought  by  joint  tenant,  882,  g  2. 
And  replevin,  counts  in,  joine<l,  1074,  g  23. 
Co!mt3  in,  tiled  in  renlevin.  1174.   g  18. 
TliCJCK  SYSTEM.     See  "  Employment;'  704, 

g6-12. 
TRU.ST  COMPANIES,  300,  g  129-147. 
TRUST  DEEDS. 
Release  of,  988.  g  8-10. 
Aft,»r  d'.'ath  of  grantor,  no  sale  undjr  power, 

988,  g  13. 
Recica!;*  and  deeds  under  sales  on,  989,  §  15. 
Fore-closure  of,  988,  g  13-16. 
Limit.ition  of  action   to  foreolos?.  9S8.  g  11. 
No  foreclosure  under  mwer  of  sale,  900,  g  C2. 
TRUSIEEH. 
Suit  not  to  abate  for  death  of,  103,  g  19. 
Competincy  of  witnesses  ia  actions  by,  715, 

g3. 
As  stockholders  in  corporations,  liability  of, 

308,  g  33. 
As  .stoskholders  in  raiU'oatls,  1105,  jj  16. 
Of  I.  C.  R.  R.,  title  through,  723,  g  49,  .50. 
Of  Illinois  and  Michigan  canal,  deeds  by,  in 

evidence,  718,  g  22. 
Deeiis  of,  admitted  to  record,  208.  g  10. 
Release  of  trust  deetls  by,  988,  g  8  10. 
Of   corporations,  not  for  pecuniary  profit, 

870,  g  33. 
To  t.ike  charge  of  county  ccmet'.'rj-  grounds, 

21.5.  g  22-28. 
Corporation  as  trustee.  390,  g  129.  180. 
Of  ix)'ice  and   Hremen's    relief    fund.    300. 

g  383. 
Board  of,  of  firomen's    pension    fund,  3C1. 

g404. 
Of  religious  corporations,  870.  g  35-40. 
Of  8taii>  institutions.  225.  g  10-10:  226,  g  20; 

227.  g  2.5-31.  85:  229,  g  40,  41;  2;*),  g  40; 

2:15.  g  76;  230.  g  79-82. 
Board  of,  in  villages.    See  "  I'ities  and   Vil- 
lages." 
Non-resident,  of  colleges,  etc. ,  1405,  g  6. 
Of  schools.     See  "Schools." 
Of  banking  a.s.sociations.     .S-e  "  Banks." 
Of  Lincoln  homestead,  938.  g  1-5. 
Release  of  surety  on  bond  of.  1C()5.  g  1.5-17. 
Testa-uentary.  compensation  of,  131,  g  136. 
TRUSTS. 
Mu.st  be  in  writing,  771 .  g  9. 
R'.>sii!ting,  need  not  be  in  writing,  771,  §9. 
C'onveyancPH  in  trust.  8.)2.  g  3. 
Aft?r-ac(juired  estati's.  3.52.  g  7. 
jVdiiiinistration  of,  bv  trust  company,   890, 

g  129-147. 
TRU.STS,    POOT-S    AND    COMBINES.      See 

"  Crimimil  Code."  rne,  g  269a  269h. 
TURNPIKE  ROADS.    See  "  Toll  Roads,"  1430. 


1- 


u 


UNCI.AIMED    PROPERTY.     Ch.    141,    1459, 
g  1-4. 
Sale  of  unclaimed  property,  1459.  g  1. 
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U.VOL  VTMED  VROVKHTY—Continu- i. 

Perishable  proj>i'rty,  U")9,  (^  3. 

Act  applies  to  innkeepers  and  warehouse- 
men, 1459,  S  3. 

Notice  on  sale  of,  1459,  §  3, 

Rfpcal,  1459,  g  4. 

f^suiti;  with  pubUc  adminintrator.  117,  §49. 

Money  in  hands  of  a<lniinistrator.  etc.,  un- 
claimed, to  be  dei>:>iite(l.  130,  g  l:U. 

Rstray  sold,  proceeds ilispo.-i"*!  of,  712.  S  Id-lrt. 

Wat<'r  craft,  dispoaal  of,  713,  g  34  2(5;  714, 
S29. 

LoHt  jtooils,  money,  etc.,  disposal  of,  718, 
S  28,  39. 

Pr(H'C(Hls  of  sale  in  partition.  104.'>,  g  86. 
UN'OfMtWRITEirS   PATKOL.     Cli.  142,  14.59, 
i;  1-4. 

Board  of  underwriters  may  establish  patrol  — 
IK)wer»  of  patrol.  146(».  si  1. 

Annual  meeting  of  lx)ard — representation  of 
oonij)ani(!«,  assessment  of  expense  of  pa- 
ti-ol,  14W).  !i  3. 

Semi-annual  statement  of  insurance  compa- 
ni**.  14«(»,  g  .1. 

Secr«>tiry  of  l>oard  may  demand  statement — 
penalty  for  failure  to  comply,  1460,  §  4. 
UXIFORM. 

Jurisdiction  of  justices,  65,  §  21. 

Laws  in  relation  to  courts,  66,  S  29. 

Taxes  to  be  within  jurisdiction  of  body  im- 
posing. 68.  «3  9,  10. 

Day  of  holding  township  meeting,  70.  S  5. 

Fees  of  officers  in  each  class  of  counties,  71, 
S^ll. 

Law  regelating  fees  of  officers,  71,  §  13. 
UNIONS. 

The  right  of  employes  guaranteed  to  belong 
to.  70«,  S  33. 

UNION    DEPOTS.    See    "  RaUroads,"    1113, 

S  56-61. 
UNITED  STATES.     Ch.  148,  1461,  S  1-21. 
United  States  may    purchase  or  condemn 

lands,  1461,  S  1. 
Jurisdiction^xempt  from  taxes,  1461,  §  3. 
Emergency,  1461,  S  3. 
Street  or  alley  closed,  1461.  §  4. 
C>)nsent  given  to  United  States  to  ent«r  upon 

land,  1461,  SS  .5. 
How  damages  assessed,  1463,  §  6. 
Jurisdiction  fe<led,  1463,  JS  7. 
Coast  -surveyors  may  enter  on  land,  1463, 

May  condemn  land,  1463,  §  9. 

Peiialtv  for  injuring  signal  building,  1462, 

S  10. 
Grounds  for  public  building— ceding  juris- 

tion,  1462,  S  H. 
E.^eniption  from  taxation,  1462,  §  12. 
Consent  of  Illinois  given  to  U.  S.,  acquiring 

title  to  certain  land,  1462,  S  13. 
Jurisdiction  of  state  ceded  to  U.  S.,  1463.  §  14. 
Condition,  1463,  *5 15. 

When  jurisdiction  ceded  shall  vest,  1463,  §  16. 
Free  from  taxes,  etc.,  1463,  §  17. 

JUUISDICTION  OVER  GROUND  IN  DaNTILLE. 

Grounds  for  public  buildings — ceding  juris- 
diction, 1463,  k!  18. 

Exi'inption  from  taxation,  1463,  §  19. 
Jurisdiction   ceded  to    lands    in   Rock 
Island  oocnty. 

Jurisdiction  of  state  ceded  to  U.  S.,1463, 
S20. 

Citv  of  Rock  Island  authorized  to  convey, 
1464,8  31. 


UNITED  STATES— ContinMeA 
Ceding  locks  and  dams  in  Illinois  river  to 

U.  S.,210,  ^83,38. 
Removal  of  causes  to  courts  of,  77. 
Prisoner  of    court   of,    not   discharged   on 

hiibeuH  corpus.  799,  ^  21 . 
Print.'d  statutes  of,  evidence,  717,  §  10. 
Rejjo'ts  of  courts  of,  evidence,  717,  jj  12. 
liegister  or  receiver — certiticate  of,  evidence. 

718.  S  20. 
Census  certified  to  city  or  villa^,  280.  ^  17."». 
Lewsi'es  of  land  of,  may  maintain  ejectment, 

616,  S  3. 
Limitation  not  to  run  against  lands  of,  940, 
I  iJ  8. 

I      Lands,  when  become  taxable,  118ft.  S  61. 
j      I>r.)i>ertv  exempt  from  taxation.  1178,  §3. 
I     Prisonei-s  kept  m  jails,  880.  S  5.  6. 
I      "Unit'Ml  States."  term  construed,  13X6.  sj  1. 
,     Field  notes.     See  "Survej/ors  and  Sureeus." 

1431. !«  5-10. 
'  UNIVERSITIES,  COLLFXJES,  ACADEMIES, 
etc;.     Ch.  144,  1^04,  t$  1-14. 
Additional  powers  grant3<l,  1464.  S  1. 
Ele<'tion  of  trustees,  etc.^<jertilicate,  1465, 

S3. 
Powers  of  trustees — diplomas  conferred,  1465, 

S5  3. 
Corporations  under  special  law  may  incorpo- 
rate under  general  law.  et<'.,  1465,  §  4. 
Office  of  chancellor  created,  1465,  §  5. 
Non-resident,  1465.  ^  6. 

IlUNOIS  UNIVER.SITy. 

(-'hange  of  name.  1465,  g  7. 

Election  of  trustees.  1468,  §  8. 

Trustees,  how  electi-d,  1466,  S  9. 

Mav  use  certain  vacated  public  grounds, 

etc.,  1466,  S5  10. 
Number  of  trustees. 
Trustees  may  be  increased,  1467,  §  11. 
Increased  at  regular  annual  meeting.  1467, 

S12. 
Certificate  filed  with  secretary  of  8tate.l467. 

S13. 
Number  not  to  exceed  twenty-five,  1467. 

Land  grant  for,  98,  §  l-«. 
Trustees  of,  to  make  report.  1001,  g  6. 
Property  exempt  from  taxation,  1144.  g  3. 
ReiK)rt,  printing,  di;itributing,  1363.  t;  2P. 
Diplomas  admitting  to  practice.    See  "Med- 
icine and  Surgery." 
Agricultural  colleges. 
A  portion  of  the  proceetis  of  the    public 

lands  appropriated  for,  94. 
Apportion  for  colored  students,  95. 
Appropriation    for,   how  and  when  paid, 

95.&'2. 
Endowment  fund  for  colored  students,  pen- 
alty for  loss  of,  95,  ^  3. 
Certificate  as  to  annual  appropriation  of 

colleges,  etc.,  96,  J^  4. 
Secretary  of  interior  to  leport  to  congress, 

96.  S5. 
Congress  may  amend  act,  96,  §  6. 
U.  S.  PATENT. 

Proof  of  loss,  8.59,  §  41. 
UNJUST  DISCRIMINATION,  by  railroads. 
Legislature  to  pass  laws  to  prevent,  73,  g  15. 
Actof  1873,  1126,  §  124-133. 
UNKNOWN. 
Owners — who  are,  in  proceedings  to  perpetu- 
ate testimony,  722, 55  40. 
Notice  to,  in  perpetuating  testimony,  722. 
g43. 
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UNKNOWN-Cojifinwed. 

Bound  as  otiier  parties,  733,  §  46. 

In  proceeding  ta  lay  out,  etc.,  roads,  1242, 
g43. 

In  sale  in  partition,  1045,  §  85. 
Parties— in  chancery,  218,  sj  7;  221,  S  43. 

In  petition  to  assign  dower,  553,  ^  24-27. 

In  proceedings  for  condemnation  of  prop- 
erty-, 701,  §  2. 

In  partition,  1043,  S  7,  8,  10. 

In  proceedings  for  local  improvements,  208, 
gl21. 

In  park  'condemnation  proceedings,  1014, 

UNLAWFUL  ASSEMBLY,  512,  §  251-236. 
UNOCCUPIED  LANDS. 

Against  whom  ejectment  brought  for,  617,  §  7. 

Seven  years  payment  of  taxes  under    color 
of  title,  940,  S5  7. 
UNWHOLESOME  FOOD,  ETC.,  465,  g  7. 
USE  AND  OCCUPATION,  suits  for,  1022,  §  1. 
USES,  conveyances  to,  352,  g  3. 
USURPING,  office  or  franchise,  1087,  §  1. 
USURY. 

Must  be  pleaded,  878,  §  7. 

Corporanons  not  to  plead,  879,  §  11, 


VACANCIES  IN  OFFICE. 
CO.VSTITUTIONAL  PROVISIONS. 

Of   members  of   general   assembly,   how 
filled,  55.  g  2. 

Of  governor,  61,  §  17,  19. 

Of  lieutenant-governor,  63,  §  18,  19. 

Of  other  state  officers.  62,  §  20. 

Of  judicial  officers.  66,  ^  33. 

Of  appointive  officers,  61,  §  11,  13. 
When  office  becomes  vacant,  642,  §  125. 
Who  may  determine  whether  vacancv  exists, 

642,  §  126. 

How  filled —governor  or  lieutenant-governor, 

643,  g  127. 

Other  state  officers,  643,  §  138. 

Of  senator  or  representative,  643.  §  139. 

Of  rej)re8entative  in  congress,  643,  §  130. 

Of  judge,  648,  §  131. 

Of  probate  judge,  4.")6,  S  239,  339a. 

Of  clerk  of  court,  643,  §  132. 

Of  count>'  and  precinct  officers,  643,  §  133. 

Of    election    commissioners,    judges    and 
clerks,  654,  S  171;  357,  S  182:  657,  §  222. 
For  not  giving  new  bond,  eU.:.,  1004,  g  9. 
Auditor  failing  to  qualify,  188,  g  4. 
Commissioner  of  public  charities,  824,  §  2. 
Of  sheriff,  coroner  to  act,  360,  f<  9. 
Of  sheriff,   deputies  to  serve  process,   1352, 

S26. 
Of  clerk  of  court,  341.  §  11. 
Of  county  clerk,  pro  tern.,  clerk,  435,  §  8. 
Of  judge  of  city  court,  457,  §  244. 
Of  justice,  899,  §  3. 
Of  Chicago  jastice.  918,  §  127. 
Of  constable,  899,  §  3. 
Of  master  in  chancery,  961 ,  §  8. 
In  board  of  park  commisHioners.  1036,  §  59. 
Of  commissioner  of  penitentiary,  10.53,  g  4. 
Of  trustees  of  reform  school,  1162,  §  3. 
Of  county  collector  failing  to  give  new  bond, 

1303,  §  149. 
Of  county  superintendent  of  schools,   1284, 

§14. 
Of  trustees  of  schools,  1289.  §  45. 
Of  school  director,  130.3,  J-  124. 
Of  state  treasurer,  1883,  g  4. 


VACANCIES  IN  OFFICK-Continued. 

Of  overseer  of  highways,  1249,  g  92,  98. 

Of  road  district  officers.  1259,  g  166. 

Of  town  officers,  1448,  g  97-100. 

Of  recorder  of  deeds,  1151,  §  24. 
VACATION. 

Orders  and  judgments  of  supreme  court  in 
430.  S5  14. 

Judgments  of  supreme  court  rectified  in,  430, 
§15. 

Order,  etc.,  of  appellate  court  in,  433,  g  82. 

Judgments  of  circuit  com-te  in,  437.  g  65. 

Powers  of  circuit  judges  in,  437,  g  67. 

To  dissolve  injunction  in,  811,  g  14:  437,  g  67. 

Motion  to  quash  execution,  etc.,  1079.  g  65. 

Judjjinent  by  confession  m,  1079,  g  66. 

Petition  for  condemnation  proceedings  in, 
701.  g  3. 
VACATION  OF  PLATS.    See  "Plats,''  1068, 
K  fi  M 

VACATION  OF  STREETS,   allevs  and    high- 
w.ays,  Ch.  145,  1468,  g  1,  2.' 
Three-fourths  vote  required,  1408,  §  I. 
Damages,  1468,  ti  1. 
Riglit.-t  of  adjoining  owners,  1468,  §  3. 
VAGABONDS. 
Enumeration  and  punishment,  520,  g  270. 
Conviction  before  a  justice,  530,  g  27 1. 
VKAL  act  regulating  sale  of,  467,  §  9r. 
VENDITIO  EXPONAS. 
Wlien  may  issue,  8i^4,  g  6. 
When  returnable,  831,  §  8. 
VENIRE. 
Amendable,  143,  g  5. 
LssulhI  by  justice,  806,  g  43. 
Issued  in  eminent  domain,  702,  §  6,  7. 
VENUE.    Ch.  146,  1468,  §  1-86. 
Change  of. 
In  civil  cases — causes  for  change,  1408,  §  1. 
To  what  court.  1469,  g  2. 
Petition,  1469,  g  3. 
Prejudice  of  inhabitants  of  comity,  1469, 

g4. 
When  application  may  be  made,   1469, 

§5. 
Not  made  after  first  term,  except,  etc., 

1469,  g  6. 

Further  exception,  1469,  g  7. 

Only  one  change  to  each  party,  U(Vi,  g  8. 

When  there  are  several  |iartics,  l-li;.).  §  9. 

When  granted  m  vacation.  1-169,  g  10. 

Conditions  of  change,  1409.  g  11. 

Expense  of  cliange,  1470,  g  12. 

Order  void  if  expenses  not  paid.   1470, 

gl3. 
When  costs  abide  event  of  suit,   1470, 

gl4. 
Transmitting  papers,  etc.,  1470.  g  15. 
Filing  transcript,  etc.,  1470.  g  K>. 
Docketing  cause,  etc.,  1470,  g  16. 
Irregularities  waived  after  verdict,  1470, 

gl7. 
In   criminal  cases— causes  for  a  change, 

1470,  g  18. 

To  what  court,  1470,  g  19. 

PetiUon,  1470,  g  20. 

When  cause  prejudice  of  judge — altida- 
vits,  1470,  g  21. 

Wlien  cause  prejudice  of  the  inhabit- 
ants, 1471,  g  22. 

When  application  may  be  made,  1471, 
g23. 

Not  after  first  term,  except,  etc.,  1471, 
g24. 

Further  exception,  1471,  §  23. 
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VEy.VK- Continued. 

Only  one  change,  1471,  g  26. 

W'lii'n  change   is  granted  in  vacation, 
1471.^27. 

TranHuntting  papers,  etc.,  1471,  S  38. 

Filing  tran»crij)t,  etc.,  1471,  Si  '-.O. 

PiK-keting  cause,  etc.,  1471,  J;  29. 

Transferring  priHoniT,  1471,  ^'M). 

Parties  and  witnesniM  to  attend  at  place 
of  change,  1471,  ;;  31. 

llccoj^izing  witnesses    for  prosecution, 
1472,  S  :t2. 

CV)st«,  1472,  ^  33. 
Tran -script  of  judgment  or  decree  in  civil 
<as«-!<.  1472.  S  *4. 

Irr>'Kularities  waived  after  verdict,  1472, 
S'  •>). 

AVhen  case  commenced  in  wrong  court, 
1472,  5-  36. 
OTili;«  PROVISIONS. 

Wlien  judge  of  county  court  interestod, 
12<»,  ^  69:  4.10.  g  2(t4. 

FVoin  citv  courts.  4."iH,  ^  253. 

Hffi.re  justice.  90-i,  sj  30;  .l-l),  g  S-ISJ. 

In  trial  of  right  of  pro]K'rty,  914,  J^  100. 

("ost«  on  change,  904.  ji  31. 

Not  changed  for  interest,  etc.,  of  sheriff, 
360.  S  7. 
In  suit  in  e(|Uity.  227.  S5  3. 
Of  suits  at  law  generally,  1071.  §  3. 
Suit  tritnl  where  coujm'.-nccd.  4;m},  t?  60. 
In  injunctions  to  stay  legal  proceedings,  217, 

S5  3. 
Of  siiita  by  or  against  counties,  405,  g  31. 
In  divorce,  549,  S  5. 
In  partition,  1042.  iS  2. 

In  suits agaiastinsurancecoropaniea,  1071, §  S. 
In  replevin,  1172,  J;  3. 
In  criminal  ca-ses,  533,  ^  3!)5-  402. 
Where  counties  united,  413,  g  71, 
VERDICT. 
Manner  of  receiving  and  ent'-ring,  1078,  g  37. 
Exceptions  to  setting  ,i.si(U',  107H,  5;  57. 
Not  set  a-side  for  defwtive  count,  107S,  tj  57.  ; 
In  civil  cases,  jury   may  render  genersil  or 

s))e<-ial,  1078.  S  5Ha. 
When  ret|uired  to  find  Kjjeciallv  on  question 

of  fact,  1078,  !<  58a.  "  ' 

Refusal   to   submit    quretion    of  fact,  1078, 

S  5Hb.  I 

When  K|)ecial  flndinf^   of  fact    inconsistent 

with  general  verdict.  107;!.  S  5»c.  | 

When  set-off  pleaded,  1075,  S30.  I 

Errors  cured  by,  143.  15  6.  j 

Waives  irregularities    in   change  of  venue,  l 

1470,  §  17;  1472,  ;■  35.  j 

In  eminent  domain,  702,  ^  9.  j 

In  procee<lings  for  local  improvements,  269, 

S  124,  12.-). 
In  ejectment,  619,  §  30,  31. 
On  trial  of  lunatic,  946.  j;  4-11. 
Of  coroners  jtuy,  361,  53  14. 
Under  industrial  school  act,  1338.  §323. 
In  criminal  cas<«,  penaltv  detennined    by. 

.539,  S?  444,  445. 
In  homicide,  punishment  fixed  bv,  496.  §  142, 

146. 
Sealed,  in  misdemeanor,  .5,38.  g  435. 
Court  continued  for,  in  criminal  case,  538, 

S434. 
Against  malicious  prosecutor.  535,  §  409. 
In  crindnal  cases  before  justice,  532,  g  385. 

:$86. 
In  trial  of  lunatic  charged  with  crime,  522, 

g  284. 


VERDICT— Confintied. 
In  drainage,  585,  ^  94;  596,  §  188. 
In  road  eases,  1242,  S  46. 
VE.SSELS. 
Cutting  loose,  etc.,  503,  §  198, 
Found  adrift,  712,  S  21. 
.Sw  ••  Attachment  of  Water  Graft r 
VETERINARY  SURGEON.    See  '•AnimaU.'" 
1.54,  Ch.  8.  S  47  .59. 
Api)ointment  of,  155,  §  40. 
VE'lO. 
Of  bills,  61,  g  16. 
By  president,  of  resolution  of  county  board 

to  appnipriate  money,  409,  g  62. 
Passed  over,  how  certiflwl,  1349,  s^  9. 
Of  ordinance  by  mayor,  252,  {■  46;  305,  §274. 
May  l)e  i)artial  or  total,  252,'  g  46. 
Passing  over  veto.  252,  g  47;  305,  6;  275. 
V1E\V1.U.S  OF  FEN(E.S.    See  •'  Fenccf.-' 
VIEWING  PRE.MI.SE.S. 
In  eminent  domain,  702,  §  9. 
In  condemning  property  by  cities,  2G9,  S  124. 
VIWUMA.  r    1  .    .,     .7 

Deed  of  cession  from,  18. 
Act  of  De<eml)er  20.  1783,  16. 
Decemlx-r  30,  1788,  23. 
Deceml)er  18,  1789,  23. 
VILLAGES. 
Organization  of,  280,  g  178- 193a. 
See  ••  Cities,  Villages  and  Toicns." 
VINEGAR. 
Penalty  for  selling  as  rider,  when  not,  467, 

g«p. 
Penalty  for  mixing  with  copper,  etc.,  467, 

w 

WABASH  RFVER. 
State  l)oundarv,  54,  art.  1. 
Juri.s<iicti:)n  o^  counties  over  400,  g  2. 
Land  on   hank,  jurisdiction  ceded  to  U.  S., 

1461,  g  5-7. 
WAGES. 
Laborers'  and  servants'  claim  for  preferred. 

546.  g  1. 
Execution  for  of  servant,  -546,  g  1. 
Property  not  exempt  for  wages,  727.  g  16. 
|.)0  exempt  from  garnishment,  783,  g  14. 
Preference  of  wages  due  servant  under  as- 
signment law,  168.  g  6, 
Preference  of  clfiims  for  wages  to  foO  due 

lal)orers  and  servants,  .546,  g  1. 
Suit  for  allowance  of  attorney's  fees,  185, 

g  l.S. 
Deduction  of— recovery  of  attorney's    fees 

704,  go. 
See  '•  Employment,''  703,  g  1-15. 
WAR. 
Quartering  soldiers  in  time  of,  .55.  g  16. 
Debt  may  be  incurred  in  defending  state  in. 

.58,  g  18. 
Pla"e  of  holding  court  removed,  435,  g  40. 
Continuance  in  time  of,  1077,  g  46. 
WARDEN  OF  PENITENTIARY.    See '•Poii- 

tentiary. 
WARDENS.    See  "  Game." 

To  report  to  governor,  779,  §  20. 
WAREHOUSES. 
Classified,  1129,  §  134. 
"Classes"  defined.  1129.  §  135. 
License,  1129,  g  136. 
Bond.  1129,  g  137. 
Penalty  for  doing  business  wit!!Out  license, 

1 129.  g  138. 
Not  to  discriminate,  1130,  §  189. 
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WAREHOUSEB— ConWuued. 
Not  to  mix  grade.  IIBO,  §  139. 
Rtsceipta,  1130,  {5  139. 
Manner  of  isstiing  receipts,  1130.  g  140. 
Canceling  receipts.  1130,  S  141. 
Further  of  issuing  and  canceling   receipti, 

1130,  §  142. 
Not  to  limit  liabiUty,  1131.  §  143. 
Delivery  of  property,  1131.  ^  144. 
Posting  grain  in  store — stati'mentto  registrar 

— daily  publication — canceling  receiptj, 

1181,  ^  145. 
CMef  inspector,  his  duties,  1131,  §  146. 
Ai4.iLstant»,  1)83,  ^  146. 
Cluefs  oath  and  bond,  1133.  ^  146. 
Assistant's  oath  and  bond.  1132,  tj  143. 
Uules  of  inspection,  1132,  g  146. 
Cliarges,  1133.  S  146. 

Pay  of  inspectors  and  employes.  1132,  §  146. 
Apix)intment  of  registrar  and  his  assistants, 

1133,  §  146. 
General  superrision,  1133,  §  146. 
Pay,  etc.,  1133,  S  146. 
Ittiuoval  from  office,  1132,  §  140. 
Expenses,  how  paid,  1133,  {i  146. 
Rates  of  storage,  1183.  §  147. 
Loss  by  Are.  heating.  1133.  S  148. 
Order  of  delivery,  1133,  45  148. 
CJrain  out  of  condition,  1138.  §  148. 
Tampering  with  grain  storetl,  1184.  §  149. 
Private  bins,  1134,  §  149.  • 

Drying,  cleaning,  moving.  1134,  §  149. 
Elxamination  of  grain  and  scales — incorrect 

scales,  1134,  ^  150. 
Grain  must  be  inspected,  1134,  g  151. 
Assuming  to  act  as  inspector — misconduct  of 

inspector  influencing,  1 134,  S  152. 
Owner  dissatintied  with  inspection — his  rights, 

113.),  S  153. 
Combination.  1135,  §  154. 
tiuits,  1185,  I)  155. 

"Warehouse  receipts  negotiable,  1185,  §  156. 
False  receipts — fraudulent  removal  of  grain, 

74.  §  6;  1135,  S   157;  491,  §  124,  135;  483, 

*5  78. 
Common  law  remedy  saved,  1136.  S  158. 
Printed  copy  of  act  [xxited,  1136,  g  159. 
Kc'peal.  1136,  $5160. 
Commissioners     to   establish   grades,    1186, 

S161. 
Committee  of  appeal,  1186,  §  163. 
Appeak,  1136.  S  163. 
Ft*es  of  committee,  1186,  §  164. 
Registered  for  collections,  1137,  |  163. 
Public,  definition  of,  73,  8  1. 
Statements  of  grain  received  and  delivered, 

73,  S  3. 
Examinations  by  owner  of  propertv  stored, 

73,  S  8. 
Weighing  and  measuring  grain  by  carrier, 

73,55  4;  1124.  ^  119. 
Railroads  to  permit  connections  with,  73,  g  o: 

1125,  45  120. 
Company  to  deliver  grain,  73,  S  5. 
Railroads  to  receive  grain  from,  1121,  p  118. 

To  deliver  grain  to,  1125.  S  12<>. 
Owners  to  make  statement  tocommi-.;iioncrs, 

1139,  45  175. 
Commissioners  to  examine  condition  of,  1139, 

§177. 
Cancellation  of  licenses  of,  1140,  g  178. 
Examination  of  books  of.  1140.  s5  179. 
Examination  of  witnesses  in  regard  to,  1141, 

S  180- 
Penalties  against  owners  of,  1141,  §  183. 


WARRANT. 
Of  appraisal  of  estate.  117,  §,'>3. 
Of  auditor  on  treasurer,  18S,  g  8-14. 

Lost  or  destroyed,  188,  g  14. 
Of  commission  to  city,  etc;.,  officers.  261.  g  76. 
For   collection  of    special  awaismjnt,   272, 

S5 149-152. 
Annexed  to  collector's  book,  1199,  g  IS"?;  1200, 

g  136,  137. 
To  collectors,  1204,  §  160. 
Peace,  526,  g  821. 
To  search  or  seize,  etc..  54.  §  6. 
Search  warrant,  531,  g  872,  373. 

Records,  etc.,  withheld,  .507,  §  317. 

Under  game  law,  778,  g  16. 

For  marked  bottles,  etc..  14.56.  g  4. 
Arrest  without  warrant,  5:38,  g  342-840. 
Of  arrost  by  justice,  532,  g  '•182. 
Under  city,  etc.,  ordinance,  260,  g  68. 
Of  commitment  of  offender  or  witness,  530, 
g867. 

Bail  and  witnesses  indorsed  on,  531,8868, 
309. 

Delivered  to  jailer,  581,  §  870. 
Copy  on  demand  to  prisoner,  531,  g  871;  797, 

g4. 
To  industrial  school,  1338.  §  835. 
In  criminal  ca.ses  after  indictment,  5!i5,  §  415. 
Of  arrest  on  rcjuisition,  773.  g  1. 
Of  surrenderor  fugitive  from  justice,  773,  §4. 
For  fugitive  from  this  state.  774.  g  8. 
On  complaint  in  bastardy ,  200,  g  1,  2. 
Distress  for  rent,  021,  g  17. 
Of  commitment  to  insane  hospital,  947.  §  11. 
Of  commitment  to  boy's  training  school,  1341, 
g839. 

WARRANTS.    Ch.  146a,  1472,  §  1-8. 
When  may  be  drawn,  1472,  g  1. 
Issued  in  anticipation  of  taxes,  1473.  g  2. 
Juror's  certificates,  1473,  g  3. 
WARRANTY. 
Not    broken  by  existence  of  highway,  359, 

g89. 
Effect  of  dedication  of  plat  a.s,  1068.  g  8. 
Words  implying,  in  conveyances,  333,  •§  8. 
Dee<l,  statutory  form,  353,  g  9. 
WASTE. 
Executor  liable  for,  108,  g  4. 
Letters  of  administration,  etc..  revoked  for, 

113,  g30. 
Widow,  and  if  she  marry,  her  husband  liable 

for,  122,.  g  79. 
By  surviving  partner,  134,  g  89. 
By  t.'uant  in  dower,  556.  g  45. 
Court  may  stav.  in  ejectment.  623,  g  61. 
WATCHMAN,  to  guard  capital  buildings,  1346. 

g3.  4. 
WATER. 
Defining,  etc.,  504,  g  202;  .508,  g  221. 
Supply  for  citim  and  villages,  279.  g  1C9,  170. 
Supply  for  town-shifM,  1441,  g  40.  i'n>m  12. 
Works  in  cities,  towns  and  villages.  30 1 ,  g  258. 
Regulating  water  jwwer  fumi:>hed  by  d:im. 

973,  g  12. 
Act  to  raise  bonds  to  protect  parks  from  ac- 
tion of .  1027.  g 66-69. 
WATER.  SEWERAGE  AND  LIGHT  TAX,  806, 

g  280-282. 
WATER-COURSE,  obstructing,  .5(H.  g  199. 
Constructing  suitable  fisliways,  703.  g  8. 

WATER  CRAFT,  ETC.,  c.itray.  712,  g  21-26: 
714.  g  29. 
Power  of  railroad  to  own  and  use.  1111,  g  47. 
See  "  Attachment  0/  Water  Craft." 
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WATER  TROUttHS,  highway  commiasionj: 

may  e«tabli«h,  12»4,  45  5. 
WATER  WORKS.     See  • '  Cities,  ViUages,  etc. 

C"h.  24.  300,  §  354  270. 
WEAPO    S. 
D..*adlv,  liaving  in  possosaion  or  selling,  477 

S  •")4a. 
Soiling  or  giving  to  minor,  47H,  55  ."Mb. 
Dealer  in  to  keep  regi.ster,  478.  g  54c. 
<  arrying  conceaieti.  478.  JS  54(1. 
FineH.  how  re«>vered.  etc..  478.  g  54e. 
Act  not  to  apply  to  ofticers,  478,  §  54f. 
Carrying  eoneealed,  480,  si  56. 
Displavin;?  deadly,  in  liireatening   manner. 

48i).  5!  56. 
To  ai<l  in  e.scape  of  prisoner.  485,  g  92. 
S-areh  of  weuscd  for,  532,  g  3H0. 
WEAKINO  APPAREL  exenipt,  726,  g  13. 
WEEDS. 
Cockle  burr,  in  road  to  he  destroyei',  U54, 

g  12). 
Unlawful  to  deposit  weeds  in    road,    1256, 

g  137. 
WEEKLY  PAYMEN'Tof  by  corporations.     Se< 

"  Employment,"  704,'g   13-15;  707,  §  25- 

28. 
WEKHIING  GRAIN  bv  railroads,  78,  §  4;  1124, 

g  H8,  110;  1142,  g  192  IM. 
WEIUHING  COAL  AT  MLNHS. 

See  "  Miners,"  Ch.  »:<.  »S2.  S  20-25. 
WEIGHTS  AND  MEASURES.    Ch.  147,  1473, 

g  1-14. 
Standards,  1473,8  1- 
To  be  kept  by  the  state  sealer,  1473,  §  3. 
HeajMHl  nie.isure,  1473,  g  3. 
Measure  not  heaj)ed,  1473,  g  4. 
The  hundred  weight — ton,  1473,  g  5. 
Contracts  must  be  according  to  standard, 

147 1.  g  6. 
Weight  per  bushel,  1474,  §  7. 
Pen5ty,  1474,  g  8. 
State  sealer — his  duties,  1474,  g  9. 
County  sealer — standard  pnx-ured,  1475,  §  10. 
Duty  of  county  sealer,  1475,  g  11. 
Fees,  1475,  g  12. 
Penalty  for  neglect  of   county  sealer,   1475, 

g  is. 

.Penalty  for  using  weights,  etc.,  that  do  not 

conform,  1475,  g  14. 
False,  4H7,  §  101. 

Railroads  to  keep  scales,  1134,  ^  119. 
Inspection  and  sealing  of  in  cities,  235,  §  02, 

item  55. 
Use  of,  enforced  in  cities,  etc. ,  255,  §  62,  item 

56. 
Public  scales  licensed  by   cities,  etc.,  235, 

g  62,  item  91. 
Scales  to  be  kept  at  coal  mines,  982,  g  30. 
Record  to  be  kept  at  mine  of  weight,  983, 

g21. 
Checkweighman  at  mines,  933,  g  22. 
Fi-anduient  weighing  at  mines,  982,  g  28. 
V/Eiu:i-31ASTER.    See  " RailroadsandWare- 

houses,"    Ch.  114,  1142,  g  186-191. 
WELT.S. 
Nuisances  to,  508,  §  221. 
Wells  in  cities  and  villages,  379,  §  169. 
Highway    commissioners    may    sink,   1334, 

Towns  may  maintain,  1441,  §  40,  item  13. 
WIDOW. 
Entitled  to  administration,  HI,  §  18. 
Award  of,  131,  §  74;  118,  §  59. 
Liable  for  waste,  122,  g  79. 
Ivi^hta  of  inheritance  of,  546,  ^  1. 


VIDOW— Continued. 

Rights  of,  to  damage  for  death  of  hu.sband, 
813,  g  2. 
For  death  caused  in  mines,  980,  g'  14. 
See  "Dower." 
.VILLS.    Ch.  148,  1475,  §  1-30. 
Who  may  devise  property,  1475,  §  1. 
Will  to  be  in  writing  and  signed — witness — 

probate,  1476,  g  2. 
Witness  to  appear  for  probate — penalty,  1476, 

Non-resident  witness,   dedimus  poteataiem, 

1476,  g  4. 

County  judge,  witness,  1476,  g  5. 

I^oof  of  handwriting  of  dec^tsed  witness, 

1477,  g  6. 

Will  contested,  1477,  g  7. 

Devise,  eto.,  to  witness  void,  1477,  §  8. 

Wilis  proved    without  the  state — effect  of, 

14.7,  g». 
Foreign  wills  admitted  to  probate,  1478,  g  10. 
Place  of  probate,  1478,  g  11. 
Custodian  of  will  to  deliver — penalty,  1478, 

gl2. 
Evidence  in  case  of  appeals,  1478,  §  13. 
Apiwals — trial  de  novo,  1478,  g  14. 
Nuncupative  will,  1478,  g  15. 
Citation  and  notice  to  heirs,  eto.,  1479,  §  16. 
Manner  of  revoking  will,  1479,  g  17. 
WilLs  to  remain  with  clerk — copies — evidence, 

1479,  g  18. 
Debtor  as  executor,  1479,  §  19. 
Creditor  as  witness,  1479,  g  20. 
Probate  of,  108,  g  1. 
When  probate  judge  may  remit  costs,  752, 

g63. 
When  contested,  administrator  to  collect,  110, 

gll. 
Powers  of  executors  under  foreign  wills,  115, 

g42. 
Not  revoked  by  birth  of  child,  548,  §  10. 
Revoked  by  marriage,  548,  g  10. 
When  wills  set  aside,  letters  revoked,  113, 

g29. 
Letters   of   administration   revoked,    when 

will  produced,  113,  g  28. 
Sale  of  real  estate  pursuant  to,  125,  g  96. 
Deeds  by  foreign  executors,  pursuant  to,  858, 

g34. 
Record  of,  and  effect.  857,  §  83. 
Against  whom  fraudulent.  771.  §  10. 
Testamentary  guardian,  791,  g  5. 
Trust  company  niav  be  executor  or  trustee 

by  will,  390,  §  139. 
WITNESSES. 
Causing  witness  to  abscond  or  secrete  him- 
self, 521,  g  272. 
Intimidating,  498.  g  164. 
Who  may  administer  oaths  to,  999,  §  1. 
Accuserl  may  face,  54,  g  9. 

Compel  attendance  of,  54,  §  9. 
Competency  of,  in  civil  cases,  715,  g  1-8. 
In  actions  by  or  against  counties,  405,  §  S2. 
When  town  party,  1442,  g  47. 
In  bribery,  471,  g  85, 
Accused,  in  criminal  case,  537,  §  426. 
To  be  subpoenaed  for  day  case  set,  1073,  g  16. 
Absent,  continuance  to  take  testimony,  1077, 

^48. 
Attendance  before  referees,  1161,  §2,  4. 
Before  commissioners  to  take  testimony, 

721.  §86. 
Deposition  of,  719,  §  24-88. 
To  attend  on  a  change  of  venue  in  criminal 

case,  1471,  g  31,  32. 
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VirrSFSSES— Continued. 

Before  audit&ra  in  action  of  account,  105, 

§  9,  10. 
Before  arbitrators,  164.  §  4. 
Before  coroner's  jury,  381,  §  15-17. 
Before  justice,  subpoena  for,  907,  §  53. 
Four  in  subpoena,  908,  §  54. 
Attached  for  contempt,  916.  g  123;  721,  §  36. 
Recognizing,   in    proceedings   to   keep    the 

peace,  527,  8  328. 
Separating  in  examination  of  criminal,  530, 

«^861. 
To  recognize,  580,  §  864.  385. 
Committed  for  refusal  to  recognize,  530,  §  3C8. 
Names  indorsed  on  mittivius,  531.  §  889. 
Indorsed  on  copy  of  mittimus.  .531,  g  371. 
Accused  entitled  to  list  of.  .536,  §  421. 
Subpoenas  for,  in  criminal  case,  537,  §  437. 
Recognizing,    on    now    commitment    under 

habeas  corpus,  yOO.  §  33. 
On  habeas  corpus  to  testify,  801,  g  31.  85. 

Before  general  assembly.  786.  si  8-10. 
To  execution  of  will  or  codicil,  -476,  «$  3. 
JIust  appear  before  county  court,  1470,  §  8. 
Deposition  to  prove  will,  1476,  g  4. 
When  county  judnje  witness  to.  1476,  g  5. 
Proof  of  handwriting  of,  1477,  g  6. 
Di'vise  to  witness  to  wiU  void.  14  7.  §  8. 
When  creditor  witness  t  >.  1479,  g  20. 
Fees  of,  in  courts  of  record.  .47.  g  47. 
Number,  whose  fees  taxed,  396.  g  !5. 
Fees  of,  before  arbitrators,  747,  g  50. 
In  probate  matters,  747,  §  49. 
Before  justice,  747,  g  48. 
How  taxed.  808,  g  55. 
List  of,  to  be  posted,  917,  §  124. 
Garnishee  entitled  to  fees  as,  784.  §  27. 
See  "  Evidence  and  Depositions." 
WOLF  SCALPS.    Ch.  148a,  1479.  g  1-4. 
Bounty  on,  1479,  g  I. 

Allowance  'o  be  entered  of  record.  1480,  §  ?. 
Scalp  to  be  produced,  i480,  §  3. 
Duty  of  clerks  of  county  boards,  1480,  §  t. 
WOMEN. 
Right  to  any  occupation,  etc.,  704,  g  8,  4. 
Not  required  to  work  on  roKl.  704,  g  '4. 
Not  to  work  in  mines,  077,  g  6. 
May  vote.    See  "  Schools,"  695,  g  333,  333, 
Eligible  to  school  offices,  1331,  g  290. 
WORK.     See"/xi6or." 

woRE^^ous^. 

Coiinty  board  may  prov'de.  40",  g  25. 
When  convict  sentenced  to,  5.39,  g  448. 
Citi-8  may  e.tablisli,  255.  g  62.  item  69. 
Commitment  to,  under  ci^.  etc.,  ordinance, 

26),  g  68;  311,  §299. 
C  mmitnient    to,    for    misdemeanor,    4.9, 

g  168a. 
Working  out  fine—credit,  499,  §  168b. 
WORKMEN,  intimidation  of  499,  §    .59,  160. 
Lien  iu  favor  of,  932,  g  29:  936,  §  55. 
Statistics  in  regard  to,  203,  g  2. 
WORI-PS  COLUMBIAN  EXPOSITION.    Ch. 

148b,  1480,  §  1-23. 
Grar.t-i  the  use  of  certain  lands  in,  etc.,  1480, 

§1-  -  . 

Grants  the   use  and  enjoyment  of  c  rtam 

parks,  etc.  148  ,§3. 
Grants  authority  to  park  commissioners  to 

allow  use  of  parks,  1481,  g  3. 
Park   commissioners   may    iisje    and   sell 

bonds.  1481.  §  4. 
Emergency,  1483,  g  5. 
To  PAY  THE  COST  AND  EXPENSES  OF  PARTI  CI  PA-  I 


WORLD'S    COLUMBIAN    EXPOSITION— 
Continued. 
TION  OF  STATE  IN  THE  WORLD'S  COLUMBIAN 
EXPOSITION. 

Constitutes  Uliiiois  board  of  world's  fair 

commissioners,    482,  g  6 
Power  of  board — exhibits  name ',  1483,  g   . 
State  officers  to  co-operate— commissioners 
may  accept  loans  and  donations,   1483, 
§8. 
Exhibit  of  relics  and  trophies,  1484.  g  9. 
General  management— control  and  super- 
vision. 1484,  g  10. 
Officers  of  commission,  1484,  g  1 '. 
Appropriates  $80J,000— eight  hours  labor  a 

day,  1484,  g  12. 
Constitutes  the  Illinois  woman's  exposition 

board,  1485,  §  13. 
Appropriation  to  Illinois  woman's  board, 

485.  g  14. 
Erection,  custody,  care  and  sale  of  build- 
ings,   4  5,  g  15. 
Board  appoint?d,  1486,  g  16. 
Appropriates    20.000.  1486,  g  17. 
Appoints  board  of  dairymen's  association, 

1486,  g  18. 
Appropriates  $15,000. 14  6,  g  l'\ 
Appo  nts  board  of  brick  and  tile  association, 

1480,  g  20. 
Appropriates  |8,0  0, 1486,  g  21. 
Appoints  board  of  bee-keepers'  association, 

14  6,  g  22. 
Sets  aside  $3,50. 1488.  g  23. 
Authority  to  city  of  Chicago  toi3.3ue  bonds, 

69,  g  .3. 
Act  of  con,^es8  creating,  r6,  g  1. 
A  commission  constituted,  96,  g  2. 
Commissioners — how  appointetl,  9',  g  8. 
Cammisoioaers  to    be  called  to  meet   in 
Chicago,  96.  g  4. 
WRIT  OF  ERROR 
Supreme  court  may  issue,  430,  §  8. 
To  appellate  courts.  432,  g  25. 
To  county  court,  4.52.  g  218. 
To  city  courts,  4.58,  g  257. 
Costs.  396,  g  22-24. 
Appellate  court,  jurisdiction  in,  432,  g  35,  88. 
Appellate  court  may  issue,  438,  g  38. 
Costs   of  transcript  "f  record  to    appellate 

or  supreme  courts,  753,  g  68. 
One  of  several  parties  may  have,  1080,  g  71. 
By  state  institutions  witliout  bon<l,  1080,  g  72. 
As  supersedeas  in  civil  case,  1081,  g  78. 
Cross-errors  assigned,  1082,  g  79. 
No  reversal  for    want   of  joinder  in  error, 

1082,  g  8C. 
Judgment  and  execution  on,  1082,  g  81. 
Procedendo  from  supreme  or  appellate  courts, 

1082,  g  83. 
Limitation,  1083,  g  88. 
Notice  by  publication  and  mail,  1083,  g  87. 
When    to   supreme  and  when  to  appellate 

court,  1083,  g  89. 
From  appellate  to  supreme  court,  10H4,  g  91 . 
Recital  of  facts  by  appellate  court,  1083, 

g88. 
Supreme  court  re-examines  only  questions 

of  law,  1084,  g  90. 
Rules  made  by  supreme  court  as  to  record, 
1084,  g  93. 
In  criminal  cases,  541,  g  4.58-468. 
People  not  allowed,  538,  g  437. 
To  probate  court,  454,  g  226,  327. 
To  criminal  court.  Cook  county,  444,  §  88. 
Abat:.'ment  on,  104,  §  34. 
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WRIT  OF  ERROR— Continued. 

WRITS— Continued.                                  ' 

In  account,  106,  SJ  21. 

Of  election  in  case  of  vacancy,  643,  ^  131 

In  arbitration  cases,  164,  §  18. 

Of  liabeas  corpus,  797,  §  1-36. 

In  attachment.  174,  §  40. 

Of  injunction,  809.  §  1. 

In  attachment  of  water  craft,  181,  §  29. 

To  bring  lunatic  before  court,  Mi,  ,^  4. 

In  eHcheat.  709,  §  6. 

To  bring  dependent  girl  before  conrt,  \1&, 

In  mamlamtis,  958,  §  10. 

§323. 

In  quo  warranto,  1088,  §  7. 

Peremptory,  of  matidamwt,  937,  §  i. 

Willi's. 

Of  ne  exeat,  Ml,  i  1-11. 

Power  of  supreme  court  to  issue,  430,  §^8. 

Of  quo  warranto,  1087,  §  1-7. 

Of  appellate  courts,  433,  g  28. 

Inreplevin,  1173,  §5-9. 

Of  circuit  courts  tu  issue,  486,  §  68. 

FVom  city  courts,  458,  Ji  354. 

Y 

Of  attachment  in  courts  of  record,  170,  §  6. 

Issued  and  servud  on  Sunday,  170,  §  12. 

YEAR. 

To  foreign  counties,  170,  S5  18. 

Defined,  1886,  §  1;  995,  g  16. 

Of  water  craft,  178,  §  6,  7. 

Fiscal,  of  Cook  county,  41 1,  S  63. 

Of  poaseesion  in  ejectment,  620,  g  43. 

Of  m'luiry  of  damages  in  ejectment,  621, 

Fiscal,  of  this  state,  1001, «;  3. 

Fiscal,  of  cities  and  villages.  263.  g  IS. 

§49, 

Municipal,  of  citiea  and  villas«j,  »0,  §  IX 

y 
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Admiralty. 

152    AffidnvU  of  Claim  In  Admiralty cap    1 

1,00'J     Bill  of  Lading — place  in  blank 

1,081     Bill  of  Lading  for  Grain 

600     Fee  Bill cap     1 

800  General  Libel  in  a  Cause  Civil  and  Mari- 
time  double  cap 

703  Intervening  petition  in  admiralty  double  cap 
726     Libel  fir  Collision double  cap 

706  Libel  for  Materials double  cap 

707  Libel  for  Towage cap     1 

708  Libel  for  Wages double  cap 

888  Libel  for  Woges  Under  Shipping  Articles 

double  cap 

861  Marine  Protest double  cap 

866  Marine  Note  of  Protest  by  Master — place 

in  blank cap     1 

867  Marine  Note  of  Protest  by  Master — For 

Cook   County cap    1 

1,170     No:e  for  Vessel  Supplies 

860     Shipping  Articles 

704  Vessel  bill  of  sale double  cap 

803     Vessel — Indemnifying     Bond      against 

claim cap    1 

706    Vessel  Mortgage double  cap 

813     Vessel  Mortgage — 6  pages — long  form.... 

862  Vessel  Mortgage  Note 

Adoption  of  Children. 

1,134  Consent  of  Parent  or  Guardian  to  adop- 
tion of  child 

1.001     Decree cap     1 

1 ,183  Notice  to  Parent  or  Guardian  of  applica- 
tion to  adopt  child cap     2 

1,000    Petition cap    1 


AfAdavUa. 

141     AfOdavit  for  Attachment  in  Aid cap    I 

140    AflSdavit   for   Attachment — In  Court   of 

Record cap    1 

282    Affidavit    for    Attachment   in  Court   of 

Record — Another  form cap    2 

999    Affidavit    in  Attachment  before  J.  P.— 

Cause  in  blank cap    1 

1,410    Affidavit— In  Court  of  Record  for  At- 
tachment in  Aid  of  Sci  F» cap    1 

1,178     Affidavit  to  Claim  against  County 

761    Affidavit  of  Claim  in  Probate  Court  of 

Cook  County 

1,119    Affidavit  of  Claim  for  any  Slate cnp    2 

276    Affidavit  for  Garnishee  in  Court  of  Rec- 
ord  cap    2 

891    Affidavit  of  Mortgagor  of  Title  to  Chattels 

eap    1 

1,387     Affidavit  for  Extension  of  ChaUel  Mort- 
gage  _. cap     1 

1,661    Affidavit  to  Extend  Chattel  Mortgage — 
Mortgagor  and  Mortgagee  in  different 

Counties _ cap     1 

138    Affidavit — Notice — Affidavit  and  Accept- 
ance of  Service cap    2 

61     Affidavit  of  Loss  of  Coupons  to  Secure  Re- 
lease Deed cap     1 

1,298     Affidavit  of  Loss  of  Pawn  Ticket... 

212     Replevin  Affidavit.  Act  of  1874 cap    2 

809    Affidavit  for  the  Removal  of  Cause  from 

State  to  Federal  Court cap    2 

937     Affidavit  and    Claim  Against  Estate  in 

County  Court cap    2 

1,048    Affidavit   of   non-residence  of  heirs  on 

finiil  accounting cap    1 
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1,832 

1,116 
f64 
8(16 
8r,H 
8(i.'> 
IIU 

291 

9C0 

86 

527 
152 
118 
1,309 
826 

161 
181 
2Cb 

162 

9H9 

1,200 

168 
173 
627 
671 
607 

665 

6C9 

670 

6C8 

632 

6C6 


1,111 
1,112 

1,0S'J 


51 

1.328 


1,840 

1.841 

1,351 
1.852 


General  Affidnvit,  with  large  bhinkspnce 

tor  ihe  insertion  of  spccinl  fKei8...cnp 

Affi'lavit  for  Violntion  of  Ontinance.cnp 

Pension — Disabiliij  ASiiliiTii cup 

Pension — Qeiier  .1  AtfiJuTit cap 

Physicians'  Affidavii 

Single  Aildiiioiiiil  ATiJnvii cap 

AltidaTii.  in  Replevin — In  (;ourt  of  Kec- 


oni.. 


.cap 


Affidavit  in  Replevin— Court  of   Record 

— Another  form cap 

Adminixlrator't    sale — AlUdavit   aa   to 

non-resident  defendants cap 

For    Taking   Deposition   of   Witness  in 

State cap 

Of  Claim  Against  Insolvent cap 

Of  Claim  in  Admiralty ~ cap 

Of  Plaintift's  Claim cap 

Affidavit  lor  Search  Warrant cap 

Affidavit  to  Recover  Damages  for  Kill- 
ing Sheep cap 

Affidavit  for  Change  of  Venue cap 

Affidavit  for(,'a.  .Sa cap 

Affidavits  of  Plaintiff's  Claim,  before  J. 

.cap 


Affidavit  of  Surely  on  Appeiil cap 

Affidavit  in  Attachment — ("uuse  in  blank 

Attachment  Affidavit  before  J.  P.,  with 

Cau-'C  for  Altnchnient  printed  on  book 

Attachment  AiTidavit cap 

Attachment  Affidavit  for  Boats cap 

Affidavit  for  Tax  Deed cap 

Tax  Affidavit — Assessee   Served cap 

Tax     Affidavit  —  Occupant  —  Assessee 

Served  cap 

Tax  Affidovit — Occupant  Served — No  As- 

sessee „..cap 

Tax  Affidavit — Occupant  Served — Asses- 
see  Non-Resident cap 

Tax  Affi  liivit — Owners  and  Parties  In- 
terested Served cap 

Tax  Affidavit — Premises  Vocani — A8^e»- 

see  Non-Rc-ident. cap 

Tax  Affidavii — Premises  Vacant — no  As- 

sessee cap 

Tax  Affidavii — Premises  Vacant — Asses- 
sec  Served cap 

Apprentices. 

Indent  are — Consent  of  Guardian,  double  cap 

Indenture — Consent  of  .Judjje double  cap 

••         — Consent  t,f  Parent... double  cap 


Article*  of  Agreement. 


For  Warranty  Deed cap     1 

Arliclesof  .\greement  forWairanty  Deed, 
with  a  clause  agreeing  to  furnish  & 
printed  aiistract  certified  to  by  the 
Cliiciigo  Legal  News  Company  or  Ab- 
stract Company cap     1 

Agreement  of  Pnrtneiship  or  several 
persons  with  Bank  for  it  to  apply  and 
hold  property  and  its  own  indebtedness 
in  pledge,  etc. 

Agreement  of  Individnal  with  Bank  for 
it  to  apply  and  hold  its  own  indebted- 
ness and  property  in  pledge,  etc. 

Authority  to  Sell  Land — Kenl  Estate 
Board  Form note  siie 

Offer  to  Sell  I-and— Real  R>tnte  Board 
Form note  size 


1.8U 

1.3.09 

1.409 

1.483 

77 
1.441 
1.447 

1.443 


1,174 
1,4U1 

780 

729 

741 

1.178 
148 
877 

149 

147 

1,176 

1,211 


141 
140 

282 

286 

142 

287 

285 
284 


61 
394 

1389 


1,340 


1,841 


312 

3  9 

1,211 

1,174 


Agreement    lo   snbmit  case     orally    to 

judge cap    1 

Agreement    for    Purchase   of    Lots    on 

Weekly  Payments cap    1 

Agreement   to  Purchase  Lot  on  Week'y 

Payments cap    1 

Agreement  tu  Purchase  Lot  on  .Monthly 

Payments cap    1 

Of  Co- Partnership ..double  cap 

Agreement  to  Exchange   Prnperiy...cnp    1 
Agreement  for  Sale  of  Lease — Fixtures 

and  Goodwill Cap    1 

Agreement  for    Partition  — Tenants    in 

Common > 


Assignments. 


Assignment  of  Account - cap    1 

Assignment  of  Ninely-niue  Year  Le.ise 

cap    1 

Assignment  for  the  Benefit  of  Creditors 

—for  Illinois. double  cap 

Assignment,  for  the  Benefit  of  Crclilors 

— State  in  blank double  cap 

Assignee's  Deed  of  Real  Estate  of  In- 
solvent   folio 

Assignment  of  Chattel  Mortgage cap    1 

Of  Judgment cap    1 

Assignment  of  Lease  with  the  Buildings 

thereon cap    1 

Of  Mortgage cap    1 

Of  Patent ., cap    I 

A  general   blank  Assignment  in  which 

anything  may  be  inserted 

Assignment  of  Account — Short  torm 

Attaciiment*  in  Court  of  Record. 

Affidavit  for  Attachment  in   Aid cap    1 

Attachment  Affidavit — Court   of  Record 

cap    1 

Attachment    Affidavit — Court  of  Record 

— Another  form cap    2 

Attachment  Affidavit  in  aid  of  a  Suit  at 

Law cap 

Attachment  Bond — Court  of  Recortl...cap 
Attachment  Writ- In  Aid— In  Court  of 

Record cap 

Attachment  Writ — In  Court  of  Record.cap 
Publication  Notice  in  Attachment  —  In 

Court  of  Record cap 

Banks- 
Affidavit  of  loss  of  Coupons cap 

Affidavit  of  Mortgagor  of  Title  to  Clini- 

tels cp 

Agreement  of  Corporati<n  with  B.-ink  to 
apply  and  hold   its   own   indebtedness 

and  properly  in  Pledge,  etc 

Agreement  of  Partnership  or  several  per- 
sons with  Bank  for  it  to  apply  and 
hod  properly  and  iis  own  indebted- 
ness in  Pledge,  etc 

Agreement  of  Individual  with  Bank  for 
il  to  apply  and  hold  its  own  indebted- 
ness and  property  in  Pledge,  etc 

Appli'ation  for  loan cap 

A|>plicalion  for  loan  on  farm  or  lot. ..cap 
Assignment  of  Account — Short  form... 
Assignment  of  Account cap 
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Ill 


1.176 

l.T"? 

148 

l.OM 

161 
160 
169 

1.219 

72 
1,831 


70 

71 

65 
62 
63 

798 
791 

820 

822 

67 
826 
831 

S26 

«7 

•34 

1,172 

823 

819 

821 

60 

68 

69 

792 

515 

64 

126 

796 

6!)1 

66 

78 

803 

eo 

1,114 


802 
756 

80' 
811 
310 


A  general  blank  Assignment  in  which 

xnytbing  mny  be  insened 

Assij^nment  of  Chattel  Mortgage cap     1 

Of  Judgment cap     1 

Bond  to  secure  the  Payment  of  money 

cap    1 

With  Blank  Condition cap    1 

Ceriiflcate  of  Ack.  by  J.  P 4 

Certittente  of   Ack.  tor  Att'y  in  fact  for 

Cook  County cap    4 

Certificate  of  Ack. — Name  of  Officer  in 

blank c-tp     4 

Certificate  of  Ack.  by  Notary  Publiccap 
Certificate  of  Oenuinenemi  of  Note    or 

Draft,  for  use  of  Bankers  and  others 

sixe  of  note 

Cer  ificate  of  Protest  of  Note — Chicago 

form half  ctimmercial  letter 

Certificate   of  Protest  of  Nit& — Illinois 

form « half  commercial  letter 

Collateral  Note cap     1 

Coupon  Note  with  Power  of  Att'y. ..cap     2 
Coupon    Note,  without   Power  of  Ait'y 

cap    4 

Cover  for  principal  note  and  10  coupons 
Interest  Coupons.  4  on  sheet  bond  paper, 

P«abody's  new  form 

Interest  Notes — for  Chicago 

cap  (and  in  books  of  50  and   100)    4 

Interest  Note — Place  in  blank 

cap  (and  in  book*  of  50  and  100)    4 

Judgment  Note cap 

"  "    Short  form cap    6 

"  "   Secured  by  Collaterals— 

with  power  of  sale „folio 

Ju'lgment  note,  short  form cap     2 

Mortgage  Note cap    4 

Promissory  Notes in  hooks  of  100 

Principal   Note  and   10  Coupons,   with 

Power  of  attorney 3  pnges  cap 

Principal  Note  with  12  small   Coupons 

attached,  for  Chie-igo 

Principal  Note,  for  Chicago,  with  interest 

at rfite,  etc cap    8 

Principal  Note  (for  Loan),   for  Chicago, 

_eap  (and  in  books  of  5U  and  100)     4 

Principal  Note  (for  loan)  place  in  blank 

cap  (nnd  in  books  of  60  and  100) 

Irincipal  Note,  with  10  Coupons cap 

"  "      with  Power  of  Att"y..oap 

"  "       without"      "     "       cap 

"  "       with   Power— Peabody's 

new  form _ cap 

Promissory  Note cap 


4 
1 
1 
2 

1 
4 

"  "     .cap     4 

"  "    cip 

Renewal  Certificate  of  Loan...~ cap     1 

Short  Principal  Note,  with  10  Coupons.. 

Trust  Deed  Note,  for  one  to  sign cap     4 

Trust  Deed  Note,  for  three  to  sign cap    3 

Attorney  Appointing  Subslilute  under 

power 

General cap       1 

Oeneral  Power  of  Attorney  to  confess 
judgment  with  declaration  and  cog- 
novit nltached double  cap 

Irrevocable  Stock  Power cap     2 

Power  of  Attorney  coupled  with  interest 

cap     1 

Proiy  to  Vote cap     3 

Revocation  of  Power cap     I 

Revocation  of  Power — Rebiting  to  land 
cap    2 


8<'7    To  collect  Interest cap    2 

808    "        "      Dividends cap    4 

804    To  Transfer  Stock cap     1 

1,278  Mortgage  to  Building  and  Loan  Associ- 
ation  folio 

69    Notice  of  Protest — Illinois  form - 

half  commercial  note 

68    Notice    of    Protest  of    Note — Chicago 

form ....half  commercial  note 

1,338  Resolution  of  Board  of  Directors,  author- 
ising party  to  give  notes,  to  confess 
judzment,  etc.,  with  Certificate  of  the 
e'ecretary,  for  use  of  Bankers  et  al. 

Bankruptoy. 

Notwithstanding  the  repeal  of  the  Bankrupt  Law, 
we  keep  on  hand  a  full  stock  of  Bankruptcy  Blanks, 
for  the  purpose  of  supplying  all  orders  for  blanks 
for  copying. 

BilU. 

1,108  Bill  in  Chancery — Skeleton  form  with 
prayer  for  Iigunction  and  Receiver, 
etc.,  six  pages cap 

348     Bill  fur  Divorce  by  Wife.nnd  for  Injunc- 
tion— Full  form double  cap 

1,316     Bill   for  divorce   by   husband     against 

Wife  for  Adultery  and  Desertion. ..cap     1 

354     Bill  for  Dower double  cap 

1.4U4     Bill  to  Foreclose  Chiitel  Mortgage. ..cnp     I 

261     Bill  to  Forecl  ise  Mortgage double  cap 

366     Bill  to  Foreclose  Trust  Deed— General.. 

365     Bill  to  Foreclose  Trust  Deed  on  Death  of 

Orantor doul>le  cap 

360    Bill  for  Partition double  cap 

358    Bill  for   Separate   Maintenance  and  for 

Injunction double  cap 

1.184  Bill  for  Mechanics' Lien — Building  Con- 

tract  4  pttges  with  cover 

1.185  Bill  for  Mechanics'  Lien  on  Verbal  Con- 

tract  4  p^tges  and  cover 

1,180     Bill  for  Mechanics'  Lien  on  an  implied 

contract  for  Materi  il8...4  pases  and  over 
125  Creditor's  Bill  for  One  Defendant.... cap  1 
124  Creditor's  Bill  for  Several  Defendants  cap  1 
346    Creditor's   Bill — Long  form.  Sometimes 

called  the  Lawyers  Drag-Net...8  pages  cap 

BiHs  of  Lading. 

1.001  Bill  of  Lading  for  Chicago „ 

1.002  Bill  of  Lading,  place  in  blank 

1,031     Bill  of  Lading  for  Grain 


62 


1,898 
950 
942 
9:?5 
956 
1.049 
1,050 

374 

876 


Bill*  of  Sale. 
Of  Personal  Property 


..cap     1 


Bond*. 

Bond — Contractor's,  for  Bnilding...-enp 

Administrator's  Bond cap 

Bondof  Admifistratorde  bonis  non..cap 

Bond  of  Administrator  to  collect cap 

Bond  with  Will  annexed    cap 

Administrator's  new  Rood cap 

Administrator's  new  Bond  under  order 

of  court cap 

Appeal  Bond,  from  any  Court   to  Appel- 
late Court c-»p 

Appeal  Bond, from  Appellate  to  Supreme 
Court cap 
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981  Appeal   Boii-1  under  section  23  of  the 

l>rain,  Ditch  and  Levee  taw  of  1881 

164    Appeal  Uond cap 

735    Assignee's  Bond oip     1 

876    Appeal  Bond,froDi  any  Court  to  Supranie 

Court cap     1 

142    Attachment  Bond — Court  of  Record.cap     1 

169     Attachment  Bond ciip     2 

116     Bond  for  Cost— Court  of  Record cap     2 

588    Bond  for  Costs— For  U.  S.  Circuit  Court, 

State  in  blank cap     2 

537     Bond    for  Costs— U.   S.    Circuit  Court, 

'   cap    2 

1.121  Bond  and  Coupons  Secured  by    Mort- 

gage  

1.122  Bond  and   Coupons   Secured    by  Mort- 

gage with  Power  of  Attorney 

1,128     Bond   of  Corporation  Secured  by  Mort- 
gage  

1 .647    Bond — To  Building  and  Loan  Association 

to   Aooompany  Mortgnge 

1,518     Bond — ^To    Building   Association  to  Ao> 

company   Morrgage cap    1 

53    Bond  for  Deed cap    1 

127     Bond   for  Iiyunction '. cap     1 

1,4'J9     Bund  of  indemnity  on  Paying  Last  Note 

cap    1 

1,500    Bund  of  Indemnity  to  Surely  on  Bond 

'. cap    1 

1,170    Bond  of  the  Treasurer  of   the  Commis- 
sioners of  Highways _. 

242    Bond — To  Landlord,  by  Lessee  of  Saloon 

cap    1 

816     Bond  of  Clerk  of  Circuit  Court cap     1 

182    Capias — Bond  for cap    5 

815    Capias  Bond — Court  of  Record op    1 

1,070    Conservator's  Bond , cap    1 

129    Constable's  Official  Bond,  with  oath  and 

acknowledgment...- _ cap    1 

991     Drainage  Bonds 

1,004     Farm  Drainage — Bond  for  Costs cap     1 

982  Drainage  Treasurer's  Bond cap     1 

1,018     Farm  Drainage — Appeal  Bond cap    1 

234  Distress — Tenant's  Bond cap    2 

952    Executor's    Bond cap    1 

951     Executor's  Individual    Bond cap     1 

155    Coroner's  Bond cap     1 

531     Deputy  Collector's  Bond cap     1 

153     Dram  Shop cap     1 

235  Constable's  Forlhooniing  Bond cap    1 

895     Guardian's  Bond cap     1 

293    Guardian's  Bond  on  sale  of  Real  Estate 

cap     1 

227    Constable's  Indemnifying  Bond cap    1 

849     Guardian's  New  Bond cap     I 

1,055     Bond  to  secure  the  Payment  of  Money 

cap    1 

74     Notary  Public's  Bond cap     1 

1,218    Official  Bond— City  or  Village cap     1 

541     Official  Bond — ^Town  Olfioer cap     1 

129  Official  Bond  of  Constable cap    1 

130  Official  Bond  of  Justice cap     1 

855    Official   Bond   of  Treasurer   of    Society 

(the  name  of  the  corporation  in  blank) 
1,298    Bond  of  Officer  of  Corporation  or  Society 

cap    1 

616    Plumber's  Bond  for  City  or  Town cap    1 

120     Replevin — In  Court  of  Record cap     1 

1.101  Saloon  Bond  for  Chicago 

1.102  Saloon  Bond  for  Illinois 

1,284     Grocery  Bond  for  Chicago  only cap     1 

1,235    Saloon  Bond  for  City  only cap    1 


815  Sheriff's  Bond op  1 

84i)  SheriS's  Delivery   Bond Uio  : 

339  Sheriff's  Indemnifying  UomI _...op  I 

341  Sheriff's  Forthcoming  Bond tulio  :' 

542  Supervisor's  Bond 

154  State's  Attorney's  Bond- cip  i 

151  With  Blank  Condition op  1 

801  Title  Bond  for  Mining  Purpuiies fvik 

1 ,335  General  Ind  mnifyiug  Bnml.  with   arj< 

space  for  special  cunJitiuus ap  1 

Certiorari  Blaaks. 

85    Skeleton  Petition  for  Writ  of  Cerlionri 
duubic  Q.'j 

Certifloatat. 

167  Certificate  of  Ack.  by  Corporation.—nj  4 

168  Certificate  of  Ack.  by  One  Grantur  «nJ  l.j 

Att'y  in  fact op  ' 

160    Certificate  of  Ack.  by  J.  P 4 

159    Certificate  of  Ack.  for  Atl'y  in  f>«  f»r 

Cook  County f»?  ' 

941     Certificateof  Clerk  of  M:.i  ingPuMiwiM 

Notice  to  non-residents ap  ' 

1,249    Certificate  of  Ack.— Niime  of  OiSctr  i« 

blank «P  < 

1  486    Stock  Certificaivs — .Name  ot  Lurpuraiic* 

in  blank '«!»  * 

804    Marriage  Ceriificato  !or  Illinois  JosiW 

of  ihtt  Pe.ice - 

803     Marriage  Certiticaie,   State  «aJ  Offieo 

in  blank Xoi«!0 

796    Renewal  Certificate  of  Loan e«t  I 

City  Blanlcs. 

1,116  Affidavit  for  Violation  of  Orlinsne*  np  '■ 

1*238  Application  for  Saloon  License fol»* 

397  City  License — General 

1,219  City  Tally  Sheet Jonbleof 

329  City  Warranu  in  books  of  50  kA  m 

»P  » 

1,218    Commission  tor  Oil.-  Officer op  ' 

l.'J24     Election  Affidtivit  of  Voter  and  « ii:ifs>« 

ap  - 

1  222    Notice  to  Person  Erected  to  a  ("ii.v  ii4« 

op  « 

1,2*28     Notice  to    Person   Ap;>oiniei  tu  •  Ol.» 

Office ; "P  ! 

1,218    Official  Bond  for  Ciiy  Olficer -»?  \ 

330  Official  Oath  of  fiiy   Olficer "P  : 

817    Police  Mairislmie'sSumnionsforrii.TMp  ' 
819    Police   Magistrate's   Sabptenii  for  CiiJ  . 

»P  : 

800    Police  Magistrate's  Vmire <»?  ' 

808    Police  Magistrate's  Cap  :is  ad  K'Sfoi-  ^ 

onduro "P  ; 

828    Police  Magistrjiics  Kxccutiim •<»?  \ 

617     Plumber's  License  for  City  or  Town.*  ; 
616     Plumbers  Bond  for  City  or  lown—op 

1,2  !5     Saloon  Bond  for  City  only "P 

221     Subpoena— Police  Magistrate's— O'lJ  "  . 

Village  in  blank "P  \ 

1.896     8pecir.l  Assessment  Notice •?P  ' 

1662    Si'ecial  Assessment  — ObjetuoM-'* 
any  City doubI»«P 

1.117  Warrant  for  Arrest  for  Violstion  ofO™'  , 

nance - •.•'*j  ' 

1.118  Warrant  of  Commitment  for  Ti«l«"»««  , 

Ordinance ^  * 
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U.  S.  Commissioner's  Blanks. 

596    Commissioner's    Warrant a»p  1 

C92     Complaint cap  1 

<&ai     Deposition  De  Bene  Esse,  for  C.  S.  Court, 

double  cap 

698     Final    Mittimus cap  1 

694  Final  Recognizance cap  1 

695  Kecogniiance  for  Continuance cap  1 

641     U.  S.  Oummisiioner's  Subpoena cap  2 

Constables, 


1.877 

163 

227 
228 
230 
268 

129 


Appointment  of  Constable  as  Cuslodian 
Constable's   Notice   of 


cap 

Attachment  Sale 


cap  2 

"  Indemnifying  Bond cap  1 

"  Notice  of  Sale cap  2 

'■  Forthcoming   Bond cap  1 

Debtors'  Schedule  of  Kxempt  Property, 

for  Constable oap  1 

Constable's  Official  Bond,  with  oath  and 

acknowledgment - cap  1 

Contracts. 

Architect's  Spe'-ifications  for  Construe- 
tion  of  Building,  three  pages  of. cap 

Building  Contract  without  Architect  or 
Superintendent cap     1 

Road  GoDlraet  wiih  Commissioners  of 
Highways cap 

Duilding  Contract cap     I 

Building  Contract double  cap 

Contract  for  sale  of  Real  Estate,  short 
form cap     1 

Contract  for  the  Excliangs  of  Properly 
„ double  cap 

Farm  Contract— Farming  on  Shares — 
For  any  State cap    I 

Contract  for  Vuichise  of  Land  on  In- 
stallment  Plan Cap    1 

Land  Contract 

Contract  for  Warranty  Deed folio 

Contract  for  Warranty  Deed cap     1 

Contract  for  Warranty  Dee  J — half  sheet 
folio — First  and  Hecond  pages  for  deed, 
third  for  payments,  with  feint  lines, 
fourth  for  6ling. 

Contract  for  Sale  of  Real  Estate,  Special 
Warranty  Deed 

Declaration  of  Forfeiture  of  land  con- 
tract  I cap     1 

Employe's   Contract cap     I 

Grain  Contract — Chicago  Board  of  Trade 
cap    4 

Land  Contract,  with  agreement  to  fur- 
nish abstract double  cap 

Option  Contract  for  the  Sale  of  Land.cap     1 

Party  Wall  Contract — Good  for  any  State 
double   cap 

Short  general  contract,  in  blank cap     1 

Short  form  Building  Contract cap     1 

Real  Estate  Cuntraoi — Chicago  Real 
Ksiale  Roird cap     1 

Real  Estate  Contract.  Turner  s  form 

Short  Form  Land  Contract — Time  the 
Essence  of  the   Contract 

Coal  Contract cap    1 

Coroner's  Blanks. 

1,603    Coroner's  Depositions  of  Witness  ..«cap     1 


1,827 

1,819 

662 

1,171 
TiSl 
478 

678 

1,487 

1.448 

1,284 

799 

61 

1,861 

1,291 
122 

689 

878 

156 

205 
690 

289 

290 

1.295 

1,*286 
853 

1,207 


1.564    Coroner's  Venire  for  Jury cap  2 

1,568    Coroner's   Verdict cap  1 

1,5-35  Coroner's  Subpceni:  for  Witnesses  .  cop  2 
1,560    Coroner — AffidsTil  of  Surety  on    Bond 

folio  4 

1,656    Coroner — Description  of  An    Unknown 

— For  Chicago  only folio  2 

1,557    Coroner— Certificate  of  Death cap  1 

Corporation  Blanks. 

1,304    Articles  of  incorporation  of  Railroad  Co. 

..' double  cap 

1,889  Agreement  of  Corporation  with  Bank  to 
apply  and  hold  its  own  indebtedness 
and  property  in  pleilge,  etc 

1,298  Bond  of  Officer  of  Corporation  or  So- 
ciety  cap    1 

1,888  Reso  ution  of  Board  of  Directors,  author- 
izing parly  to  give  notes,  to  confess 
judgment,  etc.,  with  t^ertificite  of  the 
.-  ecretary,  for  use  of  Bankers  et  al. 

685  Certificate  for    Corporation — Not    for 

Profit cap     1 

1,095    Certificateof  Change  of  Name 

1,100    Certificate   of  Election    of  Managei's  or 

Directors 

686  Certificate  of  Meeting  to  Organize  Cor- 

poration on  Stock  Plan cap     1 

1,237  Certificate  of  Uection  of  Trustees  or  Di- 
rectors  cap    2 

1,C96  Change  of  Name — Affidavit  of  Mailing 
Notice 

1.097  Corporation — Notice  of  Change  of  Name 

1.098  Corporation — Change  of  Name — Notice 

tor  Mailing note  size 

1,088    Corporation — Notice  to  Organize 

1,189  Corporation — Notice  of  Meeting  to  In- 
crease Capital  Stock 

1113  Corporation — Notice  of  Special  Meeting 
„....„„. ..note  size 

1.140  Corporation — Notice  of  Meeting  to   In- 

crease Stock  (letter  size  formailing).., 

1.141  Corporation — Notice  of  Increase  of  Stock 

for  Publication 

1.142  Certificateof  Increase  of  Stock  (lo  file 

in  office  of  Secretary  of  State) 

1,148    Corporation — Certificateof,   Increase  of 

Stock  to  file  in    Recorder's  Office...cap     1 

1.144  C-orporation — Notice  of  Special  Meeting 

to  change  number  of  Directora  for  Pub- 
lication   

1.145  Corporation — Notice  of  Special  Meeting 

to  Change   Number  of    Directors  for 
Ma.ling 

1.146  Corporation    Certificate    of  change    in 

Number  of  Directors  to  file  with  Sec- 
retary of  State cap 

1.147  Corporation — Certificate   of  Change    in 

Number  of  Directors 

1.263  Lease — Corporation  to  Individual — Ix>ng 

Form — Good  lor  any  City  in  any  Statcfulio 

1.264  Lease — Corporation     to     Corporation — 

Long  Form — Good  for  any  City  in  any 
State - folio 

1.265  Lease — Individual  to  Corpor;ition — Long 

Form — Good  forany  City  in  any  Slate..foUo 
1,258     Mortgage  from  Corporation  to  Individual 
— Long  Form — Wiih  Power  to  Collect 
the  Rents,  file  Answer  and  Consent  to 
the  Appointment  of  n  Receiver,  etc.,  etc. 

—  May  be  used  in  any  Slate lo'.io 

l,2o9  Mnrl'ja;^  from  Corporation  to  Corpora- 
tion— Long  Form — With  Power  to  Col- 
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lect  th«  Rents,  file  Answer  and  Con- 
sent to  the  Appointment  of  a  KeceiTer, 
etc.,  etc. — May  be  used  in  any  Siiite..folio 

1,260  Mortgafi^e — Individunl  to  Corpomiion — 
Long  Form — With  Power  lo  Collect  the 
Rents,  file  Answer  and  Consent  lo  the 
Appointment  of  a  Receircr,  etc..  etc. — 
May  be  used  in  any  8taie folio 

1,088    Notice  of  Meeting  to  Organise 

1,118    Notice  of  Special  Meeting 

1,2(>8  Quit  Ctaim  Deed — Corporation  to  Indi- 
vidual— Long  Form — May  be  used  in 
any  State folio 

1,269  Quit  Claim  Deed — Corpomiion  to  Corpo- 
ration— Long  Form — May  be  lued  in 
any  State folio 

1,099    Religions — Affidavit  of  Urganization 

684     Report  of  CommisHioners double  eap 

1,247     Release    of    Mortgage    by    Corporation 

cap     1 

1,325    Release  of   Mortijage    by    Corporation 

cap    1 

683    Statement  of  Incorporation  on  the  Stock 

Plan cap     I 

1,305    Statement  of  Incorporation  for  Uuildintt 

or  Homestead  AsNooiation cap     1 

1.266  Warranty    Deed — Corpo'Btion   to   Indi- 

vidual— Long  Form — May  be  used  In 
any  Stale „ folio 

1.267  Warranty  Deed — Corporation  to  Corpo- 

ration— Long  Form — May  be  used  in 
any  State folio 

County  Road  BUnk*. 

556    Co.  Agreement  for  Damages  in  laying  1 

out  or  altering  Road ....cap  1 

695    Co.  Copy  of  Petition  for  Altering  Road 

_..„„  .._.._.—.._.„»._._ cap  1 

694    Co.  Petition  for  Altering  Road cap  1 

692    Co.  Prtition  for  Laying  Out  New  Road 

_ _ ~ __.  cap  1 

DepMltioM. 

962  Dedimns  to  take  deposition  on  oral  In- 

terrogatories fttim  J.  P cap    1 

963  Dedimus  to  lake  deposition  on  oral  in- 

terrogatoriee      Court  of  Record 

961     Dedimus  for  taking  proof  of  will....,cap     1 
249    Dedimns,  with  Instructions.      Court  of 

Record cap     1 

267  Deposition  of  non-resident  Witness  in 
Court  of  Record  on  Oral  Interroga- 
tories  - double  cap 

719  Deposition  of  Non-resident  Witness  tak- 

en on  oral  interrogatories  for  United 
Stales  Circuit  Conrt double  cap 

720  Deposition  of  Non-resident  Witness  tak- 

en under  Commission  from  U.  S-  Cir- 
cuit Court double  cap 

288  Deposition  of  Non-resident  Witness  tak- 
en under  a  Dedimus  fW)m  a  J.  P.  on 
Oral  Interrogatories -double  cap 

248  Deposition — Dedimus  from  J.  P.  and  In- 
structions   cap    1 

247    Deposition  in  J.  P.'s  C^jurt — Notice  to 

take  Interrogatories .double  cap 

128  Depositionbeforenotary  taken  by  Agree- 
ment  double  cap 

684    Deposition  De  Bene  Esse  C.  S.  Court 

„..._ double  cap 

748  Deposition  of  a  Non-Resident  Witness, 
taken  under  a  Dedimus  from  a  Court 
of  Record double  cap 


747  Deposition  of  Nonresident  witness  taken 
under  a  dedimus  from  a  justice  of  the 
peace ; double  rap 

750    Deposition  of  Res  dent  Witness.. .double  cap 

144  Notice  of  suing  out   Dedimus  on  Orbl 

Interrogatories— Court  of  Record 

145  Notice  of  suing  nut  DcitimuH  to  take  De- 

position on  Oia!  Interrogntories  before 

Justice  of  the  Pence cap     1 

132     Notice  lo  sue  out  deilimiis  in  IT.  S.  court 

for  111.  on  oral  inlerro;.(atorie cap 

143     Notice  of  Suing  out  Uelimus cap 

85    Notice  for  suing  out  dedimus  and  inter- 
rogatories  double  cap 

84    Notice  to  take  UepoMiion cap 

749    Stipulation  to  take  l>epusiiiuu..„....-cap 

Declarations. 

111  Common    Counts — With     Affidavit    of 

PlaintilTs   Claim cap 

1,056    Declariitiiin  on  appenl  bond „ 

1,060     Forcib'e  detainer— Coniplaiiii  and  cogno- 
vit for  confession  ol  judgment— double  ei 
100     For    Goods    Sold,    etc.— With    Money 
Counts .- eap 

112  In  Ejectment— Court  in  Blank cap 

1,062    Narr.  in  assumpsit  on  lease  for  rent  with 

cognovit  for  conteision  of  jud  nicnt... 

88  Narr.  and  Cog. — In  Debt — 1st  Endorsee 

V.  Maker cap 

89  Narr.    and   Cog. — In     Debt — Payee    v. 

Maker eap 

98    Narr.  and  Co^ — Payee  v.  Maker — Supe- 
rior Court xap 

94  Narr.  and  Cog. — Payee  v.  Ma..cr — Cook 

Circuit „ cap 

95  Narr.  ami  Cog. — Payee  v.  Maker— Court 

in  Blank cap 

1,102    Narr.  and  Cog. — Payee  v.  Makeron  Kive 

Notes,  with  power double  cap 

1,848  Narr.  and  Cignovit — Payee  v.  Maker — on 
one  note  with  recitjkl  ot  p  wer  lo  con- 
fess judgment  in  the  deoUratiun..,cap 

96  Narr.  and  Cog. — 1st  Endorsee  v.  Maker 

— Cook  Circuit cap 

97  Narr.  and  Co?. — 1st  Endorsee  v.  Maker 

— Superior  Court rap 

98  Narr.  and  Cog  — Ist  Kn.lprsee  v.  Maker 

— Court  in  Blank cap 

1,068     Narr.  In  debt  on  lease  with  Cognovit  to 

confess  judgment cap 

1,058    Narr,   In  debt  on  lease  with   counts  for 

use  and  occupation cap 

1,061     Narr.  on  General  Bond cip 

773  Narr.   for    Use   anil    Occupation,    wi.h 

mo  <ey  counts — 'late  in  blank. 
859    Narr.  L-ibor — Goods  — Wures   and  Com- 
mon Counts,  with  affidavit double  cap 

113  Narr.  in  Replevin  tor  wi-unglully  taking 

cip 

114  Narr.  in  Uepluvin  for  wrongfully  detain- 

ing  cap 

115  Narr.  in    Replevin — Taking,  Detaining, 

and  Count  in  Trover rap 

767  Narr.  for  Slander double  cap 

774  Narr.  in  Trover,  .''tale  in  blank cap 

7(>5    N'lrr  on  Bill  of  Exchange — Endorsee  v. 

Di-awer  or  Endorser cap 

764    Narr.   on   Bill  of  Exchange — Payee  v. 
Maker  In  case  of  Non-Payment cap 

768  Narr.  on   Bill   of  Exchange,    Payee   v. 

Drawer,  in  case  of  Non-Aceeptance. 
762    Narr.  on  Bill  of  Exchange,  Payee  or  Last 
Endorsee  v.  Acceptor. 
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VII 


768 

99 

770 


709 

772 

104 

J07 
110 

)01 
103 

109 
105 
100 

108 

768 

771 


1.079 
b80 

689 

861 

849 

850 
855 

86« 

847 

844 

848 

1.059 
845 

862 

624 
679 

677 

845 


Narr.  on  Check,  Payee  t.   Drawer  cap     1 

Narr,  on  Insurance  Policy double  cap 

Narr.  on  Note,  Endorsee  t.  Endorser. 
First  Oiunt,  Alleging  Bringing  Suit; 
Second,  Inaolvency;  Third,  Non-Resi- 
dence  , „„duuble  cap 

Narr.   on  Note— Payee  t.    Ouaranior, 

State   in  blank double  cap 

Narr.    on     Note — Third    Endorsee     ». 

Maker.'  State  in  blank double  cap 

On  Bill  of  Exchange — Drawer  t.  Ac- 
ceptor   cap     1 

On  Four  Notes — Payee  r  M^iker  double  cap 

On  Note — Endorsee  t.  Guarantor. 

• » double  cap 

On  Note — Payee  v.  Maker cap    1 

On  Note — Second  Endorsee    t.   Maker 

~ double  cap 

On  Note~lst  Endorsee  t.  Maker.double  cap 
On  Two  Notes — Payee  T.  Maker..double  cap 
On    Three    Notes — Payee    t.     Maker 

-...double  cap 

On  Two  Notes— Isi  Endorsee  t.  Maker 

and  Payee  t.  Maker double  cap 

U.  8.  Circuit  Court,  Narr.  in  Ejectment 

cap     1 

U.  S.  Circuit  Court — First  page  blank 
for  Special  Count,  followed  with  counts 
for  Goods,  Wares  and  Merchandise, 
M>d  Money  counts > double  cap 

DeereM  and  Order*.- 

Conserraton — Order  to  Mortgage 

U.   S.    Cireuit  Court   Decree  t'<  njlraii* 

ing  Sale cap    1 

Decree  Confirming  Sale  for  V.  S.  Circuit 

Court cap    1 

Decree  and  Order  Appointing  Commis- 
sioners in  Partition double  cap 

Decree  for  Divorce  on  Personal  Service 
upon  Default cap    1 

Decree  for  Divorce  on  Publication 

Dower,  Order  Appointing  Commissioners 
double  cap 

Dower — Warrant  and  Keport  of  Commis- 
sioners  double  cap 

Decree  of  Divorce,  as  used  in  the  Superior 
Court...--...- - cap     1 

Foreclosure  Decree  of  Mortgage.  Court 
in  blank. - double  cap 

Forrdojure  of  Mortgage— Order  of  De- 
fault and  Reference.  Court  in  blank 
- cap    1 

Foreclosure  Decree  for  Chicago  only...- 

Order  Confirming  Sale.  Court  iu  blank 
cap    1 

Partition — Warrant  and  Report  of  Com- 
missioners  double  cap 

Order  Slaying  Proceedings  in  Suit 

U.  S.  Circuit  Court  Decree  of  Foreclosure 
—..double  cap 

V.  S.  Circuit  Court  Order,  Default  and 
Reference  in  Foreclosure -...cap    1 

Order  for  Counter  Security— ——cup    1 


Deeds. 


25    AdfttrJstrator's  Deed foHo     1 

24  Assignee's  Deed — In  Bankruptcy.. .folio    1 

741     Assignee's  Deed  of  Keal  Estate .. 

745    Assignee's  Deed — State  in  blank 

1,038    Deed  of  Assent  by  Adjoining  Owner.- 

748  Creditor's  Release  Deed,  for  Illinois.... -folio 

744  Creditor's  Release  Deed — State  in  blank 

folio 


1,082 

26 

29 

784 

28 
27 
256 
858 
798 
880 
9 

881 

48 
8 

1,240 

896 
80 

21 
22 
28 

888 

1,883 

1,268 


Conservator's  Deed 

Executor's  Deed folio    1 

Executor's  Deed,  under  Power  in  Will,  folij 
Sole  Executrix's  Deed,  under  Power  in 

Will,  with  Release  of  Dower - 

Foreign  Guardian's  Deed -...folio    1 

Guardian's  Deed....... folio     1 


Master's  Deed. 


..cap 


Master's  Deed ,...- double  cap 

Mining  Deed foijo 

Mortgagee's  Deed— City— . .„ 

Mortgage — Declaration   of  No  Set-off  to 

Mortgage  or  Trust  Deed Cap     1 

Mortgagee's  Deed— Sute  and  Power  in 

blank foij^ 

Mortgagee's  Deed — State  in  blank -. 

Quit-Claim  Deed — with   Homestead  Ex- 
emption  cap    2 

Quit-Claim  Deed,  absolute— Conveys  Lot 

by  Description cap  1 

Quit-Claim  Deed 

"  "  —Good    for    any  State 

•™ folio    I 

Quit'CIaim  Deed— Long  Form folio     1 

"  " — Statutory  Form.-. ..cap    1 

Quit-Claim      Deed— With       Covenants 

against  Acta  of  Grantor folio     1 

Quit-Claim  Deed,  without  the  words  Bar- 
gain and  Sell „ fojjo 

Quit  Claim   Deed — Conveys    and    Quit 

Claims  Land — For  4  to  Sign 

Quit-Claim  Deed — Corporation  to  Indi- 
vidual— Long  Form — May  be  used  in 

»ny  Slat« folio 

1,269    Quit  Claim  Deed — Corporation  to  Corpo- 
ration— Long  Form — May   be  used  in 

any  State folio 

891     Receiver's  Deed,  btate  in  blank—double  cap 

49    ReleaseDeed- cap    1 

1.868    Release  Deed  by  Trustee,  same  as  No.  49 

except  it  is  for  Cook  (bounty  only.. .cap     1 

607  ReleaseDeed — Short  Form cap    2 

608  "  "    —Short  Form „cap    2 

19    Special  Warranty — Long  Form folio     1 

791  Trust  Deed  under  act  of  1879,  Peabody's 
form,  7  pages,  bond  paper,  26  cents, 
for  Chicago  only. 

797    Trust  Deed  Cover,  for  cap  trust  deed. 

789  Trust  Deed— Long  form,  law  of  1879. 
Under  this  deed  the  trustee  can  upon 
default  tnke  possession  of  the  premises 
and  collect  the  rents  ;  upon  the  filing 
of  a  bill  to  foreclose  it  provides  for  the 
filing  of  an  answer  by  any  attorney, 
and  IS  strict  in  all  its  provisions folio 

789J^  Trust  Deed— Long  form.  Law  of  1879 
with  more  space double  cap 

790  Trust  Deed— This  is  in  the  form  of  the 
statute  down  to  the  words  "Convey 
and  Warrant,"  and  then  contains  all 
that  is  necessary  to  make  it  a  very 
strong  instrument.  We  have  this 
blank  in  either  cap  or  folio.  In  order- 
ing say  which  is  wanted- 

1,282    Trust    Deed    under  Law    1879  —  Stat- 
utory S'lme  as  790   with  more  space 
<Mp    1 

1,286  Trust  Deed,  .Statutory  Form,  with  right 
to  enter  and  to  appoint  Receiver — 
same  as  790,  with  space  for  description 
of  Land 

1,879  Trust  Deed— Statutory  Form.  Under  Law 
of  1879,  with  Power  to  Appoint  Be- 
ceiver —cap    1 
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1.869  Trust  Deed — Sintutorjr,  with  Innurance 

Clause — For  Cuok   Co.  only cap     1 

1,216  Trust  Ueeil — With  Insurance  Clause  un- 
der Act  of  187U cap  1 

1,369  Trust  Dee  I  for  Chicago  only — Siaiuiory, 
with  iasurnnce  clause  under  law  of 
lb79,  same  as  No.    1:^16,  except  as  to 

residence,   elc _ cap     1 

1,227  Trust  Deed— Statutory  Form— With  In- 
surance Clause — Act  of  1H79 folio 

1,860  Trust  Deed.  Chicago  Form,  oame  as  Pea- 
body's,  except  that  it  provides  lor  pay- 
ment in  gold  coin « 7  pages 

884    Trustee's  Deed — for  Chicago  only  double  cap 
883    Trustee's  Deed — Legal  News  Form  —  lor 

Chicago  only double  cap 

10    Trustee's  Deed— Stale  in  Blank folio     1 

6  "  "    —Legal  News  Form,  for 

Chicago  only folio     1 

44    Trustee's  Deed — Statein  Blank folio     I 

3K2    Trustee's  Deed — State  in  Blank  ..double  cap 
20    Warranty  Deed — For  any  State,  full  aok. 

folio     1 

17  Warranty    Deed — Long  Form folio     1 

882     Warranty  Deed  on  full  s'.ieet  of  folio,  with 

engraved  head,  sub-heads  in  Old  Eng- 
lish type,  with  special  red  lines  for 
border,  lU  cents  each.  This  is  the  tinest 
Warranty  Deed  ever  sold  in  the  West. 

18  Warranty  Deed — Statutory  Form cap     1 

1,204     Warr^inty  Deed — Statutory  Form,  folio, 

with  large  blanks  for  Names  of  Grant- 
ors and  Description 

1,209     Warranty  Deed — HI.  Reaorder's  Form..cap  1 

1.266  Warranty   Deed — Corporation   to   Iiidi- 

Tidiial — Long  Form — May  be  used  in 
any  State „ folio 

1.267  Warranty  Deed — Corporation  to  Corpora- 

tion— Long  Form — May  be  used  in  any 

State „ folio 

1,314  Warranty  Deed,  Statutory  Form,  with 
spec'.al  clause  as  to  taxes  and  .assess- 
ments  folio 

1 .870  Warranty  Deed— Statutory  Form- When 

Parties  Residents  of  Chicago  and  Land 
in  Cook  County,  otherwise  same  as  No, 

18 cap     1 

1,292    Warranty  Deed— By  School  Trustees 

DEEDS  FOR  FOREIGN  STATES. 
Colorado  Blanks. 

1.125  Deed  of  Trust  for  Colorado folio 

1,1*29     Quit  Claim  Deed  for  Colorado „ 

1,130     Warranty  Deed  for  Colorado folio 

Indiana  Blanks. 

1.181  Warranty  Deed cap 

1.182  Quitclaim  Deed cap 

1.183  Mortgsge cap 

Michigan    Blanks. 

1.195  Warranty  Deed cap 

1.196  Quit  Claim  Deed cap 

1.197  Mortgage cap 

IMInnesota  Bisnks. 

1.126  Warranty  Deed f.lio 

1.127  Mortgage,  with  Power  of  Sale 

Nebraslia  Blanlts- 

1,201     Warranty  Deed cap 

1,203     Mortgage „ _. .. ..cap 

Ohio  Blanks. 

1.198  Warranty  Deed cap 

1.199  QiiitCTaim  Deed cup 

1.200  Mortgsge cap     1' 


Wisconsin  Blanks. 

1.187  Quit  Claim  Deed cip     1 

1.188  Mortgage cap     1 

379     Wisconsin  Warr.inty    Dee  1 cap    1 

1,2U6     Wisconsin  Power  of  Sale  .Mori ;;iige....CKp     1 

Oomurrers. 

l.'JS     In  Chancery — One  Defendant ctp  1 

134  "          "         For  Several  Defendants..c«p  1 

783    Joinder  in  Demurrer cap  2 

7H2     General  Demurrer  to  Declnnition cup  2 

781     Special  Demurrer  to  Declaration cap  1 

Dependent  Girls. 

1,{>20    Dependent  (lirl—IVlitioD cnp    1 

1,521     Dependent  Girl — Warr.mt   for  <  omiuit- 
ment 

Distress  for  Rent 

271    Distress  for  Rent — Notice  to  Non-Resident 
in  Court  of  Record 

Draft  or  Check. 

1,492    Draft,  or  Check,  place  in  blank,  in  books 

of  60  *iid  100 

1,498    Draft  or  Check  forChicagoonly,  in  books 
of  60..„ „ 

Drainage  Blanks. 

981  Appeal   bond    under   section  23  of  the 

Drain,  Ditchand  Levee  law  of  1881  cap    1 

979     Drainage  Assessment  Roll  of  Jury 

991     Drainage  Bonds 

985     Drainage  Commissioner  s  Annual  Report 

983  Drainage  Commissioner's  bond cap    1 

1,033     Drainage — Deed  of  right  of-way cap    1 

984  Drainage — Notice  of  assesisment cap    1 

974  Drainage  —  Notice  of  presenting  peti- 
tion with  proof  of  posting  notices  and 
of  publication,  under  section  8  of  the 
Drain,  Ditch  and  Levee  Act,  of  1881 
cap    1 

089  Drainage — Summons  to  Owner  and  for  a 
Jury 

982  Drainage  treasurer's  bond cap    1 

1,018     Farm  Drainage — Appeal  bond cap    1 

1.015  Farm  Drainage — Assessment  Roll cap    1 

1 .004  Farm  Drainage — Bond  for  Costs„ cap    1 

1.024  Farm  Drainage — Commissioner's  Orders 

in  books,  with  Stubs 

1,022     Fnrm  Drainage  Contract double  cap 

1.007  Farm    drainage  —  Finding  of   commis- 

sionera cap    1 

1,011     Farm  Drainage — Map  of  work 

1,021     Farm  Drainage — Notice  of  letting  con- 
tract  

1.008  Farm  Drainage — Notice  of  Adjournment 

for  posting. cap 

1.016  Farm  Drainage  —  Notice  of  meeting  to 

hear  objections  to  assessment cap    2 

1,014    Fnrm  Drainage — Notice  to   owner,  of  a 

meeting  to  assets  damsges cap    2 

1.005  Farm  Drainage — Notice  to  Commission- 

era  of  petition cap    3 

1.017  Farm  Drainage — Order  of  Confirmation 

cap    1 

1,010    Farm  Drainage — Order  orgaqjiing  dis- 
trict  double  cap 

1.026  Farm    Drainage — Receipts    for   Assess- 

ment, in  books 

1.027  Farm   Drainage — Receipts  for    Assess- 

nieni  paid  in  labor.„ 

1.025  Farm  Drainage — Receipts  for  Damages, 

in  books,  with  Stubs 
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1,009     Farm   Drainage  —  Report   of  Surveyor 

double  cap 

1.019  Farm  Drainage — Summons  to  Supervis- 

ors  cap     2 

1,023  Farm  Drainage  —  Treasurer's  Delin- 
quent List cap    1 

1 .020  Farm  Drainage — Treasurer' s  official  bond 

cap     1 

1.012  Farm  Dniinage — Venire   lor  Jury  to  as- 

sess damages cap     2 

1.013  Farm  Drainuice — Venire  for  jury  to  as- 

sess damages cap    2 

980  Notice  for  ihe  correction  of  assessment 
under  section  19  of  the  Drain,  Ditch 
and  Levee  law  of  1881 cap     1 

1.028  Notice  of  Application  to  Drainage  Com- 

missioners for  out  fall cap    2 

988     Notice  of  petition  for  private  drain. ..cap     1 

977  Notice  of  confirmation  of  report  of  the 

commissioners,    under    Drain,    Ditch 

and  Levee  law  of  1881 cap     1 

990  Notice  of  the  ossoiAment  of  damages  Un- 
der section  Wo  of  the  Drain,  Ditch  and 

Levee  Act  of  1881 cap     1 

1,006  Notice  of  the  meeting  of  commisi<ioners 
for  the  purpose  of  Organizing  a  drain- 
age district  under  the  Farm  Drainage 
law 

1.029  Notice  to  Commissioners   of  .\pplication 

for  out  fall,  after  consent  refused. ..cap    2 
076     Order  appointing  commissioners  under 
section  9  of  the  Drain,  Ditch  and  Le- 
vee Act  of  1881 double  cap 

978  Order  of  confirmation  under  the  drain 

and  levee  act cap    1 

1.030  Petition  for  drain  through  land  ofanailier 
987     Petition  for  private  drain  or  ditch. ..cap     1 
986     Petition  to  be  relieved  frooi  assessment 

cap     1 

973     Petition  to  orgnnize  district  under  Drain, 

Ditch  and  Levee  liw  of  1881. ..double cap 
998     Release   of    right-of-way   and   damages 

cap 

992  Report  of  commissioners  recommending 
construction  under  section  9  of  the 
Drain,  Ditch  and  Levee  Act  of  1881 

double  cap 

976  Skeleton  report  of  commissioners  under 
Sec.  9  of  the  Drain,  Ditch  and  Levee 

Act   of   1881 double  cap 

1,003    This  is  a  petition  under  the  Farm  Drainage 
Act  to  organize   a   drainage   district 

double  cap 

Ejectment. 

1.566    Qectment — Writ  of  Possession cap    1 

112     Declaration  in — Court  in  blank oip     1 

1,6 '>8     Ejectment — Suggestions  of  damages  cap     1 
1,664    Ejectment — Report  of    Commissioners 

cap    1 

Eleotlons. 

1.4TO    Election— Affidavit  of  Suspect cap    1 

1,429    Application  to  Erase    Name   from  Keg. 

'sler Clip    2 

1,508     Certificate     of     Nomination —Case     of 

Vacancy Otp  \ 

1.607    Certificate  of  Caucus  Nomination cap     1 

1,219     City  Tally  Sheet double  cap 

1,218     Commission  for  City  Officer cap     1 

1,224     Election  Affidavit  of  Voter  and  Witnesses 

cap    2 

806    Notice  of  Election    for   School   Trustees 

cap    1 


900    Notice  of  School  District  Election 

724     Notice  of  School  Trustees'  Election....^  folio 

540    Notice  of  Special  To .vn  Meeting cap     1 

1,2:^8     Nutic!  to   Person   Appointed    to  a   City 

Office cap     4 

1,222    Notice    to    Person   Elected  to  a  City 

Office cap    4 

583     Notice  to  Officer  of  his  Election cap     3 

1,220    Notice  to    Person    Elec:ed    to  Village 

Office cap    4 

1,'<:21     Notice   to   Person  Appointed  to  Villuiie 

Office cap    4 

569    Town  Tally  List 

Town  Poll  Books 

906     Foil  Book  and  Tally  Lists 

916     Poll  Book  and  Tally  List  for  School  Di- 
rectors'  Election 

839    Poll  Book— Election  of  School  Trustees. 
1,844    Primary  Election  Poll  List  for  Chicago. 
1,346    Primary  Election  Tally  List,  large  size, 
for  Chicago. 

1.846  Primary  Election  Affidavit  for  Chicago. 

1.847  Primary    Election— Affidavit  for   Cook 

County \  folio 

1,511     Notice  tbCandidate  of  Objections  to  Norn- 

inatioc „ „ „ cap    2 

1,212    Village  Election  Notice cap    1 

1,219    Village  Poll  Book 

1,232    Village  Clerk's  Certificate  to  Person,  of 

Election 

Estrayt. 

Affidavit  of  taker  up 

Appointment  of  appraisers 

Appraisement 

Notice  of  taking  up 

n      <>      (4    «  — gopy  fof  t^„fQ  clerk 

Guardian  Blanks- 
Answer  of  guardian  ad  litem cap    1 

Answer  of  guardian  ad  litem  on  petition  of 

guardian  to  sell  real  estate cap     I 

Answer  of  guardian  ad  litem  to   bill  in 

chancery 

Foreign  Guardian's  Deed folio 

Guardian's   Account double  cap 

Guardian's  Bond cap     1 

Guardian's  Bond  on  sale  of  Real  Estate 


1.034 
l,<»35 
1,087 
1,0?2 
1,036 

1,039 
831 

1,124 

28 

1,066 

895 

298 

849 

27 

830 

408 

846 


832 
833 

823 
829 


834 

1,423 

1,428 

821 
84.) 
842 


.cap 


Guardian's  New  Bond cap 

Guardian's  Deed 

Guardian's  Inventory with  4  insetM 

double  cap 

Guardian's  Notice  —  Application  to  sell 
land cap     1 

Guardian — Notice  of  application  ;  for  or- 
der to  transfer  estate  to  non  resident 
guardian cap    2 

Guardian's  order  to  sell  real  estate.doublo  cap 

Guardian's  report  of  sale  of  real  es- 
tate  cap    I 

Guardian's  Letters  of  the  Estate cap     1 

Guardian's  Order  for  the  Sale  of  Heal 
Estate — Probate  Court  Cook  County... 
double  cap 

Guardian's  Report  of  the  Sale  of  Real 
Estate— Probate  Court  of  Cook  Co 

Guardian's  Receipts  in  books  of  50  and 
100 

Receipts  to  Guardian  in  books  of  50  aud 
1(10 


Letters  of  Guardianship „ cap 

Order  for  Counter  Security cap 

Order  on    Petition  to  mortgage  ward's 
land „...„ __..„ cap 
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847 

840 

894 

893 

844 

841 

843 

835 
848 

842 

294 

841 

276 
278 


274 

272 
1.343 

12 


807 
808 
805 
806 

712 

709 

718 
711 
714 
710 
860 

861 

862 

1,448 

1,084 
1,076 
1,082 
1,077 

1,085 
1,083 


Order  In  (mniifer  e«tate  to  non-resident 
frunrdinn cap 

Peiiiion  for Commigsioa us  Te<(amentRr]r 
(juardiiin _ cap     1 

PeiilioD  for  Ounrdiansliip — Minors  over 
14 _ cap     1 

Petition  for  Guardiantibip — Minors  un- 
der  14 „ cap     1 

Petition  for  Guardian  to  give  Counter 
Security cap     1 

Petition  of  Ouardian  to  mortjrage  land  of 
ward double  cap 

Petition  ;  for  guardian  to  transler  estate 
to  non-re-xident  guardian double  cap 

Petition  to  remove  guardian cap     1 

Huminons  to  Uuat^lian  to  show  cause  why 
he  should  not  be  removed „ 

Order  on  Petition  of  Guardian  to  Mort- 


gage  cap     1 

Petition  of  Guardian  to  sell  Real  Estate 

double  cap 

Pctitii  n  of  Guardian  to  County  Court  to 
Mortgage  Land  of  Ward double  cap 

QarnUhee  Blank*. 

Affidavit  for  Garnishee  in  Court  of  Rec- 
ord  cap  2 

Answer  to  Interrogatories  by  GarnUhee 

in  Court  of  Record cup  1 

Garnishee  Summons  in  Circuit  Court..cap  2 

Interrogatories  to  Garnishee cap  1 

Gnrn'shee  Summons   in  Attachment   fur 

Justice  of  the  Peace cap  2 

Release  of  Garoisbee cop  2 

Habeas  Corpus. 

Petition  for  Writ  of  Habeas  Corpus  where 

Prisoner  is  in  Custody  of  Sheriff. 

Petition  for  Writ  of  Habeas  Corpus  where 

party  is  detained  by  an  individual..cap     1 
Writ  of  Habeas  Corpus  whcr«   Pony  in 

Custody  of  Sheriff cap 

Writ  of  Habeas  Corpus  where  Party  is 

Detained  by  an  Individual... „ cap     1 

Indlotments. 

Indictment    for  assault  with  intent   to 

inflict  0  bodily  injury cap  1 

Indictment  for  a.'<8ault  with  intent  to  kill 

cap  1 

Indictment  for  burglary .,..cap  1 

Indictment  for  larceny cap  1 

Indictment  for  robbery cap  1 

Information  for  larceny cap  1 

Indictment  Under  the  Dram  Shop  .\ct 

for  Sale  Without   License cap  1 

Indictment   under  llie  Drain  Shop  Act 

for  Sale  of  less  than  one  gallon.....cnp  1 
Indictment  under  Dram  Shop  Act — Sale 

to  Minors cap  1 

Indictment  for  Larceny cap  1 

Insane  Cases. 

Conservator's  Account double  cap 

Conservator's  Bond cap     1 

Conservator's  Deed folio 

Conservator's    Inventory,  with  4   insets 

double  cap 

Conservator's  Notice  of  Application  for 
an  order  finding  restoration  to  rea- 
son  cap     1 

Conservator's  Notice  of  l*ublication..cap     2 


1,078 

824 
927 
926 

925 
1,075 
1,079 

923 

1,086 


1,081 

1.074 

924 


527 
1,279 

741 

745 

Vf»9 
730 
737 
730 

729 

743 
744 

746 

I  Hl/I 

1,408 
1,449 

742 

727 

740 

728 


731 
732 

783 
734 
788 
735 


160 
825 

161 
181 

266 

162 

1,309 

993 

179 
1,250 


Conservator's  Petition  to  mortgage  Real 

Estate cap    1 

Conservator's  Petition  to  sell  land..doublecap 
Insane — Bond  to  Trustees  of  Hospital. cap    1 
Insane — (.'opy  of  1  roocediugs  and   Ver- 
dict  cap     1 

Insane — Verdict  of  Jury cap    1 

Letters  to  Conservator cop    1 

Order  for  Conservator  to  mortage „ 

Petition  for  Jury  to  try  Question  of  In- 
sanity  cap    1 

Petition  of  Person  who  has  be.-n  declored 
Insane    alleging   Restoration   to  Rea. 

son double  cap 

Summons  for    the    removal  of  conser- 
vator  cap    1 

Summons  on   petition  to  have    conser- 
vator appointed cap     2 

Writ  of  luijuisition cap    4 


Insolvent  Blanks. 


Affidavit  of  claim  against  insolvent. ..cap     1 
Proof  o(  Debt — Voluntary  Assignment — 

Slate  in  Blank cap    2 

Assignee's  Deed  of  Real  Estate „.. 

Assignee's  Dcetl,  state  in  blank 

Assignee's  Inventory _..-»- 

Assignee's  Notice  for  Mailing ._ 

Assignee's  Notice  for  Publication. ..»......„ 

Assignment  for  the  Benefit  of  Creditors 

— for  Illinois.. .„ „ double  cap 

Assignment  for  the  Benefit  of  Creditors 

— State   in  Blank doubl-c^p    1 

Creditors'  Release  Deed,  for  Illinois folio 

Creditors'  Release  Deed,  Sute  in  blank, 

folio 

Exceptions  to  Claim — by  Creditor. ..cap 
liisulveiil  Debtor — Bond  lor  Debtor,  cap 
Insolvent  Debtor — Petition  for  Further 

Assignment cap 

Receipt   for   Compodiiiou   on   Debt,    in 

books  of  50 _ cap 

Fintd  Report  of  Assignee 

Receipt  of  Assignee  of  Insidvent  in  books 
of  100,  75  cents ;  books  of  50,  60  cents, 

Report  of  Claims  by  Assignee „» .- 

Receipt  to   Assignee   for   Dividend,   in 
books  of  100,  lor  76   cents ;    books  of 

50,  for  60  cents ..._ „ 

Schedule  A — List  of  Creditors cap 

Schedule  B-1 — Inventory  of  Real  Estate 

and    Personal  Property _ ~cap 

Schedule  B-2 — Inventory. .„...»....cap 

Schedule  B-8 — Inventory ...._...„ cop 

Schedule  B-4 — Inventory cap 

Voluntary   Assignment  —  Bond  of  As- 
signee   cap 

Justices'  Blanks. 

Acknowledgment j cap    4 

Affidavit  to  Recover   Damages   fur    Rill- 
ing Sheep cap    1 

Affidavit  for  Change  of  Venue cap    2 

Affidavit  iorCa.  Sa cap     2 

Affidavits  of  Plaintiff's  Claim,  before  J. 

P cap    2 

Affidavit  of  t-urely  on  Appeal cap 

Affidavit  for  Search  Warrant 

Affidavit  in  Attachment — Cause  in  blank 

cnp     2 

Attachment  for  Juror cap    6 

Attachment    Affidavit  before  J.  P.,  with 
Cause  for  Attachment  printed  on  bock 
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168 
173 
169 
174 
178 
172 
171 

1,378 
170 
175 

1,842 
164 

1,316 

1,377 
180 
182 
827 


864 

184 
183 
185 
165 
827 

244 

1.177 
1,880 


IfiO 
264 
962 

288 


248 

747 

206 

247 

240 

271 

233 
234 
186 
239 

188 
229 
230 

167 
1,182 

187 

202 
197 
236 
245 
814 


Altnchment  Affidavit cap    2 

Attachment  Affidarii  fur  Buats cap    2 

Attachment  Bond cap     2 

Attachment  Bond  for  Boats cap    2 

Attachment  for  Witness cap    4 

Attachment  Notice cap    2 

Attachment  Order  of  Sale cap     1 

Attachment — Plea  in  Abatement  in..cap    2 

Attachment  Writ cap    2 

Attachment  Writ — Boats cap     2 

Attnchment  Writ,  with    all   Clauses 

Appeal  Bond cap    2 

Appeal      Bond      from     Cook     County 

J.   P cap     2 

Appointment  of  Constable  Custodian  cap    2 

Capias  Ad  Respondendum cap    6 

Capias — Bond  for cap    5 

Certificate  of  satisfaction  of  Judgment 
on    transcript    in   Proceedings     from 

other   County cap    2 

Commitment  on  failure  to  give  security  to 

keep  the  peace 

Commitment  of  Witness  or  Juror cap 

Commitment  for  Contempt cap 

Complaint  for  Criminal   Warrant cap 

Complaint — Assault  and  Battery cap 

Complaint  before    Justice  for  Animals 

Running  at  Large cap 

Criminal  Complaint,  Act  1874 cap 

Criminal  Complaint  for  threats cap 

Criminal  Cumplaiut — For  criminal  of- 
fense in  Generil,  with  blank,  lo  par- 
ticularly describe  the  offense cap 

Demand  for  Possession cap 

Demand  for  Possession.    Act  of  1874.cap 
Dedimus  to     take  oral   interrogatories 

from  J.  P cap 

Deposition  of  Non-Hesident — Witness 
Taken    Under    a   Dedimus  from  a  J. 

P.  on  Oral  Interrogatories double  cap 

Deposition — Dedimus  and    Instructions 

cap     1 

Deposition  of  Non-Resident  Witness, 
taken  under  a  Dedimus   from  a  J.  P. 

double  cap 

Deposition — Notice  to  Take  of  Witness  in 

County cap     2 

Deposition — Notice  to  take  and  Interrog- 
atories  double  cap 

Distress  for  Kent — Notice  to  Non-resi- 
dent  cap 

Distress  for  Rent — Notice  to  Non-resi- 
dent  cap 

Distress  for  Rent — Summons cap 

Distress — Tenant's  Bond cap 

Distress  for  Rent — Warrant cap 

"       "       "         Affidavit  of  Non-resi- 
dence  cap 

Execution cap 

Execution  Against  the  Body cap 

"         "       "  —Assault  and 

Battery cap 

Execution — Assault  and  Battery cap 

Execution — Damages  for  Sheep    Killed 

by  Dogs    cap 

Execution  on    Docket  —  Delivered    to 

another  J.  P cap 

Execution  to  Foreign  County cap 

Fee  Bill cap 

Five-Day  Notice  to  Quit — City cap 

"       "         "      "      "       111.  Form,  .cap 

L'indlord's  Demand  for  Rent,  and    Five 

Days'  Notice cap 


266    Forcible    Detainer — Complaint,    Act  of 

1874.„ cap     1 

194  Forcible    Detainer — Complaint,   Expira- 

tion of  Term cap     2 

198    Forcible  Detainer — Complaint,Forfeitiire 

cap     2 

195  Forcible  Detainer — Writ  of  Restitution 

cap    2 

196  Forcible  Detainer — Appeal  Bond cap    2 

191  Forcible  Entry  and  Detainer — Complaint 

cap    1 

192  Forcible  Entry  and  Detainer — Summons 

cap    2 

198  Garnishee — Affidavit „cap     2 

200  Qamishee — Scire  Facias  Against cap     2 

201  "  "         "         in  Attachment 

199  "        Summons cap     2 

12    Garnishee — Release  of. cap    2 

1,342     Attachment  writ  with  all  clauses cap     2 

1,843    Garnishee   Summons  in  Attachment  for 

Justice  of  the  Peace cap     2 

827  Certificate  of  Satisfaction  of  Judgment 

in  Garnishee  Proceedings  in  other 
county 

130  Justice's  Official  Bond,  with  oath  and  ac- 
knowledgment  cap     1 

837  Male  Anininls  Running  at  Large — No- 
tice ofTaking  Up „ 

998    Animals — Subpoena  for  Freeholders 

203  Mechanics'  Lien  Notice— For  Labor,  .cap    2 
1,318  "  "         "         For  Materials. 

cap    4 

204  Mittimus— Final cap     4 

205  "  For  Further  Examination.. .cap     2 

1,210    Mittimus  under  Liquor  Law cap     1 

1,517     Mittimus  —  Commitment  for   Non-pay- 
ment of  Fine cap     1 

189    Notice  to  Quit cap    2 

207  Peace  Warrant cap     1 

208  Recogni/Jince cap     2 

1,817     Recognixance  lo  Criminal  Court cap    2 

2U9     Recognixance   for  further  Examination 

cap    2 

1,318    Recognixance    before    J.  P.    or    Police 

MagistrHle  to  appear  in  blank  court  cap    2 
1,246     Recognixance,  J.  P.,  on  Arrest 

210  Recognixance  for  the  Peace  or  Good  Be- 

h.ivior cap 

211  Recognizance  for  Witness cap    2 

212  Replevin  Affidavit,  Act  of  1874 cap    'i 

2:i7       "         of  Non-Residence cap    i 

213  "        Writ cap    2 

214  "         Bond cap    3 

238      "        Notice  to  Non-Rcsident._ cap     1 

215  "        Retorno  Habendoand  Fi.  Fa...cap     1 
177      "        Writ  with  Two  Returns  and  Re- 
ceipt of  Plaintiff. cap    2 

836    Summons  to  recover  damages  for  male 

animals  running  at  large„ cap    4 

828  Summons  by  Justice  for  animals  running 

at  large _ cap    6 

880    School  moneys — Justice's  report  of  fines 

to  Connty  Superintendent. 

268    Schedule  of    Debtor's  Property  to    be 

given   to  Constable can     1 

216  Scire  Facias  Against  Special  Bail cap    4 

217  Scire  Facias  to  Make  Parly  to  Judgment 

„ cap     2 

218  Search  Warrant cap    2 

219  Security  for  Costs cap    6 

220  State  Warrant cap    2 

221  Suhp<cna cap    6 

222  Subxiocna  Duces  Tecum cap    4 

V>ii    Summons cap    5 
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225  Transcript  for  Chan(5e  of  Venue oftp    1 

231     Transcript  for  Execution   to  Bell  Land 

double  cap 

224    Transcript— On  Appeal  from  J.  P cap     1 

8"'6  Transcript  from  Justice  in  Proceedings 
to   recover  Damages  for  Killing  Sheep 

cap    1 

2G3  Transcript  of  Judgment  for  garnislice 
proceodinirs  in  Foreign  County  under 
Law  of 1H79 

816  Police  Magistrate's  Summons   for  Tovn 

cap    8 

226  Venire cap    6 

lt;6    Warrant — Assault  and  Battery cap    4 

276  Affidavit  for  Uamishee  Summons  to  for- 
eign  County cap    3 

138     Notice  to  terminate  Tenancy  for  Chicago 
137    Notice  to  terminate  Tenancy — State  in 

blank. 
804    Marriage  Certificate  for  niinois  Justices 

of  the  Peace note  siz« 

817  Police  Magistrate's  Summons  for  city. cap    S 

818  "  "  "  TiUage..cap  6 
810  "  "  Subpoena,  city.,  cap  5 
820  "  "  "  in  blank..cap  6 
822    Suhprena — Police  Magistrate's — City  or 

Village — in   blank cap    6 

800    Police   Magistrate — Venire cap    fi 

8u8  "  Magistrate's  Opias  ad  Respon- 
dendum  cap    6 

828    Polio*  Magistrate — Execution cap    6 

84     Wairerof  Jury  under  Act  01  lU98...oap     i 

Leases. 

45     Farm   Lease double  Mp 

1,254     Farm  Lease folio     1 

872     Farm  Lease  for  Money  Rent double  cap 

1 ,487     Farm  Lense  for  Share  of  Crop,  etc — 0»od 

for  any  State cap     1 

42    Ground  Lease — State  in   blank folio     1 

758  Landlord  and  Tenant's  Agreement. ..cap  1 
131     Lense — Chicago,  long  form,  with  Power 

to  Re-let  and    Saloon  Cinase folio 

1,387  Lease — For  Saloon;  same  as  Real  Estate 
Board  Revised  No.  2.  except  clause  by 
tenant  indemnifying  landlord  for  dam- 
ages,  etc.,    by  reason   of  keeping   a 

saloon  fuiio     I 

757    Lease,  with  Power — Fire  I'atrol folio 

146     Lease  with  full  ('ovenants double  cap 

39    Lease — t'hieago  Form foHo     1 

87    Lease — ("hicago  form,  with  Saloon  Clause 

folio     1 

1,169  Lease  for  Chicago  only  (this  is  the  form 
of  the  Chicago  Real  Estate  and  renting 

agents'  association) 

1,277     Lease — Real  Estate  and  Renting  Agents 

Association  with  Saloon  Clause folio 

1,289  Lease  of  Flat  with  power  to  confess 
Judgment   in  Forcible     Detainer   and 

for  Rent folio 

1,881     Lease  for  Flat,  lor  Chicago  only,   same 
as  No.  12S9,  except  that  8rd  clause  of 
Real  Kstale  Board  lease  is  added..folio     1 
880     Lease  for  Flat — for  (hicngo  only. ..folio     I 
890     Lease  for  Flat — good  for  any  city. ..folio     1 

869  Lease  of  room  in  block — Slate  in  blank 

double  cap 

870  Lease  of  room  in  block,  with  steam  heat, 

for  Chicago  only double  cap 

1,306     Lease — Lon^     Form — Good     for   Store, 

House  or  Room,  with  full  covenants. 
1,308     Lease    of  premises  with   steam   power. 

etc.,  very  full  and  an  excellent  form..foIio 


871     Lea<e — Long  skeleton  form,  with  blanks 

fur  special  clauses doub.e  cap 

40  Lease — Illinois  form,  with  Power  (o  Re- 

rent folio    1 

88    Lease — Illinois  form,  with  Saloon  Clause 

f  lio    1 

885  Lease — Long  Chicago — Power  to  Be-let 

folio    1 

886  I^ease — I,ong  Form — State  blank — Power 

to  Re-let _ folio    1 

41  Lease — Short  country  form cap    1 

1.108  Lease  with  power  to  confess  in  detainer 

only cap     1 

754  I<case  with  power  to  confess  a  judgment 
in  a  suit  for  possession — Full  covenants 

— very  strict — State  in  blank folio    1 

763  Lease,  with  power  to  confess  a  judgment 
in  suit  of  Forcible  Detainer,  for  Chicago 

only - double  cap 

762  Lease.witb  power  to  coofessjudgment  in 
an  action  of  Forcible  Detainer,  and  in 
debt  for  rent — for  Chicago  only»doubIe  cap 

1,180  l*aae — This  is  for  Chicago  only.  It  is 
Percy  Palmer's  and  is  stringent  in  its 
provisions 

1,261  Lease — Chicago  Real  Estate  and  Renting 
Agents'  Association,  No.  2 — Good  for 
any  City  in  any  State folio 

1,2G2  Lease — Chicago  Real  Estate  and  Renting 
Agents'  Association,  No  2,  revised — 
With  Clause  added  Against  Keeping  In- 
flammable Material  on  Premises — Good 
for  ftny  City  in  any  State folio 

1,268    l*ase— Corporation  to  Individual — Long 

Form — Good  for  any  City  in  any  State..folio 

1,264  Lease--Corpornlion  to  Corporation — 
Long  Form— Good  for  any  City  in  any 
State folio 

1,205    Leiisc — Individual  to  Corporation — Long 

Form — Good  for  any  City  in  any  Statcfolio 
1 1,226     Lease— With  lull  Power  to  Confess  Judg- 
ment in  Detainer  and  for  Rent folio 

1,246     Lease — .Short  Form,  with  Power cip    1 

1.109  Lea-e  with  Power  to  Confess  Judgment 

in  Detainer  and  for  Rent folitf 

1.400  A  Ninety-nine    Year    Lease — Helmer's 

Form.  This  lease  is  printed  with  fine 
Venetian  type,  on  one  side  only,  often 
specially  ruled  pages  of  folio  bond,  and 
iff  enclosed  in  a  manilla  cover.  It  is 
furnished  for  35  cents  a  copy. 

1.401  Assignment  of  Ninety-nine  Year  Lease. 

Double  cap.  with  acknowledgment  and 
consent  of  the  owner  of  the  fee  to  the 
assignment. 
759     Receipts  for  Rent,  with  stubs,  in   books 
of  100.  for  76  cents;  in  bo  iks  of  60  for 

60  cents 

11     Printed  Rent  Kookg,  for  keeping  accounts 

with  tenants $8  00 

1,233     Rent  Receipts  in  Books 

292     Short  country  lease — With  power...cap    1 
1,131     Short  country  lease  with  right  to  enter 

for  making  repairs 

873    Short  form  lease -cap 

Loan  Blanks. 

812    Application  for  loan ~ cap 

809    Application  for  loan  on  farm  or  lot...eap 
1,547     Houii  10  building  au<l  Loau  Aii8vuiali>.u 

to  .\ccompany  Mortgage cap     1 

1,650    Application  for  Loan  to  Loan  and  Build- 
ing Association .'.cnp    1 

1,648  Bond — To  Building  Association  to  Ac- 
company Mortgage cap     1 
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7»6 
80 

804 

808 

1,640 

689 

2150 
2:)4 

269 
8-)8 
2o6 
628 
258 

675 
251 

262 

262 

267 

4 

6 

1,484 

687 

681 

688 

1,488 

1,489 

203 
1,184 

1,185 

1,186 

1,189 

232 
1,567 

1,668 


Renewal  Certificates  of  Loan cap  1 

Mandamut  Blank*. 

Skeleton  Petition  for  Writ  of  Mnndamus 
double  cap 

Marriage  Certlfloates. 

Marriage  Certificate  for  Illinois  Justice 
of  the  Peace 

Marriage  Certificate,  State  and  officer  in 
blank uoie  size 

Marriage  Certificaie — Large  Form,  20 
coma  eacli 

Master's  Blanks. 

Caption  and  Conclasion  of  Deposition  by 

Master  in  Chancery double  cap 

Duplicate  Certificate folio     1 

Duplicate  Master's  Certificate cap    1 

Master's  Certificate  of  Sale cap     1 

Master's  Certificate  of  Sale folio     1 

Mas  er's  Deed double  cap 

1 
1 


1.398 
1.4--J.! 
I,3-J4 

1.402 


Master's  Deed cap 

Muster's  Final  Report  of  Conveyance.cnp 
Master's   Report  of  Sale— Good  for  any 

State «*P 

Master's  Subpoena cap 

Notice    of    Master's  Sale,  for  Superior 

Court  in  Cook  County cap 

Notice  of  Master's  Sale,  State  in  blank 

cap 

Report  of  Sale— Good  for  any  State..cap 
Report  of  tale — Legal  News  t'orm — For 

Chicago cap     1 

Master's   Certificate    of    Redemption — 

Superior  Court,  Cook  County. ..double  cap 
Master's    Certificate  of    Redemption — 

Circuit     Court.  Cook  County. ..double  cap 
Master's  Certificate   of    Redemption  by 

Judgment   Debtor cap     1 

U.  S.  Circuit  Court  Duplicate   Master' s 

Certificate cap     1 

C.  S.  Circuit  Court  Master's  Certificate 

— State  in  blank cap     1 

U.  8.    Circuit    Court   Master's    report 

douiilecap 

Master's  Sales — Notices  at  Board  Rooms 

— Cook  Superior cap     1 

Master's  Sale — Notices  at  Board  Rooms 
—Cook  Circuit cap    1 

Mechanics'  Lien  Blanks. 

Mechanic's  Lien  Notice  for  labor cap     1 

Bill  for  Mechanics'  Lien— Building  Con- 

tract 4  pages  and  cover 

Bill  for  Mechanics'  Liea  on  Verbal  Con- 

tnigt 4  pages  and  cover 

Bill  for  Mechanics'  Lien  on  an   implied 

contract  for  Materials. ....4  pages  and  cover 
Mechanics'      Lien — Contractor's    State- 
ment to  Owner double  cap 

Meclianics'  Lien — Notice  tor  Material  cap     1 
Mechanics'  Lien — Sub-contractor's  Pe- 
tition— Estimate  for  Material  and  Bill 

of  Extras,  4  pages  cap  and  cover 

Mechanics'  Lien — Sub-contractor's   Pe- 
tition— Implied  Contracts  for  Material 

Double  Cap  with  cover 

Bond— Contractor's,    for  Building.. .cap     1 
Bond — Sub-contractor  to  Contractor  cap     1 
Mechanics'  Lien— Contractor's     State- 
ment  cap     1 

Mechanics'  Lien — Statement  of  Claim  for 
Lien— Material  Man double  cap 


1,408    Mechanics' Lien — Statement  of  Claim  for 

Lien — Labor double  cap 

1,190     Mechanics'     Lien — Contractor's    State- 
ment— UuUders'  Exchange  Form. ..cap     1 
1.18     Meohanics'Lien — Statement  of  Claimfor 

Lien — Helmer's  Revised  Form cap     1 

1.101     Mechanics'  Lien — Waiver  of  Lien — Ma- 
terial or  Labor cup     2 

1,192     Mechanics'    Lien — Statement   of  Claim 

for  Lien cap     1 

1,318     IJechnnics*   Lien — Nutioe  for  Materials 

under  Law  of  1887 cap    1 

1,326    Mechanics'  Lien — Demand  of  Owner  for 

settlement  of  Contractor cap    2 

1.386  Mechanics'  Lien — Receipt   of  Claim  on 

account  of  materials. 
I,3<i3     Mechanics'    Lien — Statement  of  C'aim 

for  Lien — Helmer's  form cap    1 

1,392    Mechanic's  Lien — Notice  to  Bring  Suit 

on  Demand  of 

1.396  Wages  of  Laborer- Affidavit  for    Pre- 

ferred  Claim cap    4 

1.397  Wages— Demand  in  Writing  Before  Suit 

— Attorney's  Fees cap     2 

Mining  Deeds. 

798    Mining  Deed folio 

'795    Mining  Location  Certificate cap    1 

801     Title  Bond  for  Mining  Purposes foli« 

1,120     Power  of  Attorney  to  Enter  and  Survey 
Mining  Lands » 

Miscellaneous. 

683    Assessor's  Notice  and  Schedale  of  Per- 
sonal Property > 

1,570     Atnuuvit  or  oimcmeul  ol  Cluim  us  Serv- 
ant for  Wages 

1,404     Licensefor  Mnnufucture  of  Dynamite. etc 
1.01)0     Naturalizntion — Declnr«tion  of  Intention 

1,333    Passport  for  Naturalized  Citizen cap     1 

1,384    Passport  for  Native cap     1 

121     Proof  of  Loss  on  Insurance  Policy 

double  cap 

1     Short  Cause   Calendar,   with    Afll(lavit..cap 
270    Schedule   of    Debtor's    Property,    with 
oath  and  certificate  of  appraisers  at- 
tached  

1,380    Wrapper   for  Files — Three   fold   manila 

cap     1 

1,849    File  Cover — Court  in  blank cap    I 

Mortgages. 

894  Affidavit  by  Mortgagor  of  Title  to 
Chattels 

1.387  Affidavit  for  Extension   of  Chattel  Mort> 

gage • cap     1 

l,6ol     Auiuavii  10  exienU,  Chiiltel  Muiliiige — 
Mortgagor  and  Mortgagee  in  ditfereut 

Counties cnp     I 

803     riiatlel  Mortgngee's  Bill  of  Sale cap     1 

46  Chattel  Mortgage  for  Resident — Power 

to  SherilT — Shortform cap  1 

47  Chattel  Mortgage — Short  form cap  1 

1,274       "  *'        —Short  form cap  1 

1,276      *'  "        —Very  short  form.. ..cap  1 

1,276      "  "        of  furniture,  etc cap  1 

60      "  "        —State  in  blank— Long 

form folio     1 

60}  Chattel  Mortgage,  same  Form  as  No.  50, 
but  on  double  cap,  with  plenty  of  blank 
lines  for  description  of  property  and 

notes 

726  Chattel  Mortgage  for  Chattels  and  House 
on  Leased  Land,  with  Homestead 
waived double  cap 
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1 


1,271  Chnrtel  Mortg«ge— Imliridual  to  Cor- 
ponktion CAp 

1,278  Cliiiiiel  Mortgage— Corporation  to  Indi. 
Ti'lual 

1.405  Oliiiiiel  Morlgage— -llnMiivu  lurUrdrriK 

Sfize   Goods cap 

1.406  Cliiiitel    Mortgage— Order  to  Sheriff   to 

Take    Possession cap    2 

1  874    Equitable  Statutory  Mortgage,*  imoform 

as  No.  786 folio 

787  Long   Form   under  Act   of    lnTS»,  with 

power  to  collect  tli.-  renn.  file  answer 
and  consent  to  the  nppointment  of  a 
receiver,  etc..  e:c folio     1 

787}  Same  as  787,  with  more  space,  and  one- 

linll  p  intcd  on  buck 'olio     1 

785    Mortgage  —  Equitable    Statutory   MorU 
gnfse.     This  is  a  short  mortgage.     It 
was    drawn   by  Judge   Farwell,    and 
while  it  makes   the    mortgagee    safe, 
is    not    a    cut-throat -...cap     1 

805     Morig.ipee's  Deed  by  Sheriff. folio 

a80    Mortpigre's  Deed — Legal  News  Form — 

Cii.T folio    1 

48     Mori)rnc<'<''s  Deed — State  in  blank..-.. .folio 

881     Moripigee's   Deed — State  and  I'ower  in 

bliink folio 

15     Morigage — Statutory  Form 

both  cap  and  folio 

788  Morigiize — Statutory  Form  with  Power 

to  Appoint  Receiver,  drawn  in  accoi-d- 
ance  with  the  law  of  1879.  This  is  an 
excellent   form  for  a  short  mortgage. 

It  provides  for  Attorney's  Fees cap     1 

788)    Morigage  with  Power  to  Appoint  Re- 

MiTcr - > folio 

780  Mortgage — .Making  all  become  uue  on 
default  of  any  part,  at  option  of  mort- 
gagee, and  providing  for  plaintiff's  al- 
lorney's  fee  upon   foreclosure — a  good 

form," but  no  cut-throat double  cap 

1,329  Real  RMate  Morigage — Stituiory  Form 
with  full  provisiions  containing  a  clause 
for  puyment  of  Mortgagee's  Attorney's 

Fees cap 

14     Mortgage — Without  power  of  snlc.folio 
81     Mortgage— Without  power  of  sale — Good 

for  any  State folio 

48     Notice  of  chattel  mortgage  sale cap 

892     Uelease  of  Chattel  Mortgage cap 

609    Release  of  Mortgage — Short  Form cap 

625     Release  of  part  of  mort  gaged  premises.cap 
1  825     Relpase  of  .Mortgage  by  t;orporation..cnp 
'  Iti    School    .M-  rtgage— Statutory  Form....cap 
786     Short  mortgage  without  homestead  or  in- 
surance clause— With  power  to  collect 
rents  and  authorizing  the  appointment 

of  a  receiver,  act  of  1879 

1,217  Mortgage — Statutory  Form,  with  power 
to   appoint  Receiver,   and    Insurance 

Clau.xe 'olio     1 

1,278  Mortgage  to  Uuilding  and  Loan  Asso- 
ciation  ........folio 

1  258     Mortgage  from  Corporation  to  Individual 

Long  Form — With  Power  to  Collect 

the  Rents,  file  Answer  and  Consent  to 
the   Appointment  of  a  Receiver,  etc., 

etc. May  be  used  in  any  State folio 

1,259  Morigage  from  Corporation  to  Corpora- 
tion— Long  Form--With  Power  to  Col- 
lect the  Rents,  file  Answer  and  Con- 
sent to  the  Appointment  of  a  Receiver, 
etc.elc. — May  be  used  in  any  State.. .folio 
1  -JOO     Morigage — Individual  to  Corporation — 


Long  Form — With  Power  to  Collect  the 
Rents,  file  Anaiver  and  Consent  to  the 
Appointment  of  a  Receiver,  etc.,  etc. 

— May  be  u^ed  in  any  State folio 

Nam«— Change  of. 

18    Change  o'  Name— Petition  for cap     1 

82    C.iaiigc  of  Name — Notice  for  Publication 
cap    4 

Notary  Publie't  Blanks. 

72  Certificate  of  Acknowledgment -cap 

70  Certificate  of  Protest  of    Note— Chicago 

form half  commercial  letter 

71  Certificate  of    Protest  of    Note — Illinois 

form half  commercial  letter 

74     Notary  Public's  Bond ......cap     1 

672     Notary   Public's  Subpoena,  Duces  tecum 

cap     1 

678     Notary  Public's  Subpuena cap    2 

69     Notice  of  Protest — Illinois  form 

half  commercial  note 

68     Notice  of  Protest  of  Note— Chicago  form 

half  commercial  note 

73  Petition  for  Appointment cap     I 

Notaries'  Protest  Record  Books $3  00 


Notes. 


61 
1,499 
65 
62 
63 

798 
794 

320 

322 

57 
826 
881 

I     325 
I      67 

I    824 

1,172 

828 

819 

821 

60 
68 
59 

792 

515 
64 
126 
796 
691 
66 

!« 

1,361 
1,899 


Affidavit  of  loss  of  coupons cap    1 

Bond  of  Indemnity  on  Paying  Lost  Note 

Collateral  Note cap    1 

(.'oupon  Note,  with  Power  of  Attorney  cap    2 
Coupon  Note,  without  Power  of  Attorney 

cap    4 

Cover  for  principal  note  and  10  coupons- 
Interest  Coupon8,4  on  sheet,bond  paper, 

I'eahody's  new  form 

Interest  Notes — for  Chicago 

cap  (and  in  books  of  50  and  100)    4 

Interest  Note — Place  in  blank 

cap  (and  in  books  of  50  and  100)    4 

Judgment  Note '. -cap 

"  "  Short  form - cap 

•<  <•  Secured  by  Collaterals — 

with  power  of  sale 

Judgment  Note,  short  form cap    2 

Mortgage   Note cap    4 

Promissory  Note - in  bi  oki  of  100 

Principal    Note    and  10    Coupons,  with 

Power  of  Attorney 3  la^es  cap 

Principal   Note  with   12  Small  Coupons 

attached 

Principal  Note,for  Chicago.with  interest 

at rate,  etc cap    8 

Principal  Note  (for  Loan),  for  Chicago- 

cap  (and  in  books  of  50  and  lUU)    4 

Principal  Note  (for  Loan), place  in  blank 

cap  (and  in  books  of  50  and  100) 

Principal    Note,  with  10  Coupons. ..cap 
"  "  with  power  of  attorney.oap 

"  "     without   "         "        cap 

"  "    with    Power — Peabody's 

new  form cap 

Promissory  Note cap 

"  "    — cap 

"  "    cap 

Renewal  Certificate  of  Loan cap 

Short  Principal  Note,  with  10  coupons... 

Trust  Deed  Note,  for  one  to  sign cap 

'Iriisi  L>eed  Note,  .or  three  to  sign. ..cap 
Princiial  >ote,  with  Power — Peabody's 

new  form — ^Payable  in  gold  coin cap 

Short  Principal  Judgment  Note,  with  10 

Coupons — Payable  in  gold  coin cap 
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1,371     Principal   Note  wilh  Coupons   secured 

by  Trust  Deed 

1,872    Principal  Note  with  Coupons  secured  by 

Mortgi^e,  for   Cook  County  only  ..cap 

1,390    Short  Principal  Judgment  Note  with  10 

coupons — Gold  Coin 

1,891    Principal  Judgment  Note,  same  as    No. 

67  except  clause  as  to  gold  coin  added 

1,393    Coupon  Judgment  Note — Gold    Coin — 

Short  Form cap 

232    Mechanic's  Lien — Notice  for  Materials 

cap    ' 

Notices. 

258    Chancery   Notice ........cap     ] 

814     Demand   for  Possession   and   Five  Day 

Notice — For  Chicago   only „ 

1,408    Guardian's  Notice  of  Application  for  Sale 

cap    1 

87    L'lnd  Title  Notice „cap     ] 

1.488  Master's  Sales — Notices  at  Board  Kooms 

— Cook  Superior 

1.489  Master's  f^aIe — Notices  at  Board  Rooms 

— Cook  Circuit „ 

208     Mechanic's  Lien  Notice,  for  Labor. ..cap    2 
1,813  "  ••         "    for  mnterials  cap     2 

130    Notice  to  Terminate  Tenaney,for  Chicago 

only cap    2 

187     Notice  to    Terminate  Tenancy — Illinois 

form cap    2 

899  Notice  of  Administrator's   Sale  of  Per- 

sonal Property cap  1 

48    Notice  of  CliHttel  Mortgage  Sale cap  1 

8fi    Notice  for  suing  out  DeJimus  ard  Inter- 
rogatories  double  cap 

400     Notice  of   Executor's   Sale   of  Personal 

Property.. „.. cap  1 

402    Notice   of  Executor's  Sale    of  Personal 

Property — for  Cbicajto cap  1 

90  Notice  of  Motion — Cook  Circuit cap  1 

91  "  "         Superior  Court.. .cap  1 

92  "  "         Cour  tin  blank. ..cap  I 
117         "                "         for    Illinois cap  2 

900  Notice  of  school  directors — Election.folio  4 
241     Notice  of  Sheriff's  Sale cap  1 

84     Notice  to  take  Deposition cap    2 

2t)6     Notice  to  take  Deposition  in  J.  P.  Court 
284    Publication  notice  in  attachment — Court 

01   Uecord cap     1 

1    Short   Cause    Calendar — Affidavit    and 

Notice cap     1 

P14    T,.x    Notice cap    2 

1,248    Trial  Notice  and  Entry  of  Appearance 

cap    4 

82    Trial  Notice— Cook  Circuit cap    4 

88         "        "        Superior    Court oap    4 

8    Trustee's  Notice — Illinois  form...double  cap 
7    Trustee's  Notice  of  Sale— for  Caicago... 
......double  cap 

OfTioers'  Annual  Statements. 

611  Annual  Report  of  U.  S.  Clerk  of  cases 

pending 

612  Annual  Report  of  U.  S.  Clerk  ot  ciiseti 

commenced  within  the  year 

1,165  Annual  Statement  of  Funds  by  Treas- 
urer of  Commissioner  of  Highways  for 
Publication double  cap 

1,106  Annual  Statement  of  Funds  by  Town- 
ship Treasurer  for  Public»tion..double  cap 

1,167  Annual  Statement  of  Funds  by  Supervi- 
sor for  Publication double  cap 

1,087    Annual  Statement  of  I  ub.ic  Officer  tor 


1,281 


1,116 
1,117 

1,118 


Publication  (Name  of  Officer  in  blank, 

and  good  for  any  Officer) _ 

Semi-annual  report  of  Sheriff. 

Ordinance— Violation*  of. 

Affidavit  for  Violation  of  Ordinancc.cap 
Warrant  for  Arrest  for  Violation  of  Ordi- 
nance  , 

Warrant    of  Commitment 
of  Ordinance 


for 


cap 

Violation 


cap 


1,104 

716 

275 
281 
717 


Other  Court  Blanks. 

Answer    in    Chancery — Skeleton    form 

two  pages 

Capias  in  Criminal  Cases — Court  of  Rec- 


ord.. 


cap 


Circuit  Court  Summons cap 

Circuit  Court  Subpoena cap 

Circuit  Court  Subpoena  in  criminal  case 


Clip 

718    County  Court  Subpoena  iu  criminal  case 


815 
941 

1,059 

640 
128 
278 
278 
1.349 

862 

1.135 

277 

1 

715 
1,105 

279 

aso 

l,S3l) 
1,570 


.cap 


1.411 
1,412 


147 
l.nti 

2»8 
1.888 

1,889 
1.160 

1.251 

779 
1,169 

1,161 

1,162 
1.163 


,  to  serve  as  a 


Capias  bond — Court  of  record cap 

Certificate  of  clerk  of  mailing  publication 

— Notice  to  non-resident cap     1 

Decree  of  Sale — Foreclosure — For  Cjii- 

cago , double  cap 

Discontinuance  of  Suit  in  U.  S.  Court.cap    2 

Execution — Circuit  Court cap    2 

Fee  Bill  for  Court  of  Record cap    1 

Fee  Bill— Circuit  Court 

File  Cover,  Court  in  Blank 

cover  for  papers. 
Partition — Warrant  and  Report  of  Cpm- 

missioners 6  pages  cap 

Proceedings    to  set  off  Homestead  on 

Execution double  cap 

Subpoena  Duces  Tecum — Court  of  Record 

..• cap    1 

Short  Liiuseijulendiir,  witu  Atliuavii  and 

Notice cap     1 

Subpoena  to  appeiir  before  (rKind  jury  cap     2 
Suggestion  of    Damages  on  Dissolution 

of  Injunction cap 

Venire  for  full  panel  of  Jurors.. .double  oap 

Venire  f.)r  I'eiit  Jurors cap     1 

Wrappers  fur  files- Three  fold   Manila 
Affidavit  or  Statement  of  Claim  »s  Serv- 
ant Tor  Wages „ 

Pardon  Blanks. 

Petition  for  Tarrlon Donhlo  Cap 

Petition  for  Pardon — Notice  for  Publico, 
lion Cap    4 

Patent  Blank*. 

Assignment  of  patent cap     I 

Assignment  of  patent  by  Assignee 

Assignmcntof  inveniionbeforepatent  cap    1 
Patent — Assignment     Before     Issued — 

Revised cap     1 

Assignment  of  Patent — Revised cap     1 

Patent — Assignment   of  entire  interest 

in   patent 

Put  nt — Assignment  of  Territory  by  As- 
signee   

Onth  i>f  applicant   for  patent cap     I 

Patents — Assignment  of  Entire  Interest 

in  Invention  before  PnlenI cap     I 

Patents — Assignment   of  Undivided  In- 
terest  cap    1 

Patents — Assignment  of  Territory....cap     1 
Patents — Licease-^bop  Right cap     1 
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1.164     Pntenta — License — Royalty 

1,161  Palent — Peiilion  by  InTeiilor  and  As- 
signee   

1,H»     Putenl— Petition     by     Sole      Inrentor 

double  cop 

1,150     Patent — Petition     by     Joiiit     inventor 

_ double  dip 

l,lo6     Patent — Kevocniion  of  Power  of  Ailor- 

ney cnp     1 

1.154  Patents — Petition  for  CaTeat..„....double  cap 

1.155  Patents — Power  of  Attorney   after  Ap- 

plicaiiuu „_„.„„„..„. cap  .  1 

1.156  Patents — llevocation  of  Power  of  Attor- 

ney..  ...„....„...._.._. „ ...„..___ 

1,350     Power  of  Aliorney  to  Sell  or  Assign  In- 
terest in  Invention  under  Patent. ..cap     1 
756    Petition  for  patent cap    1 

Partition  Blanks. 

862    Warrant  and  Report  of  Commissioners, 

in  ti   pages cap     I 

\,b°>\     Deed — Muster's,  under  order  of  tale  in 

Partition cap     1 

1,443    Agreement   for    Partition — Tenants  in 

Common cap     1 

Partnerthip  Btankt. 

77    Articles  of  Co-partnership double  cap 

721  Limiie<l  partnership — Certi6cate cap     1 

722  Limited   partnership — Notice   for  publi- 

cation..  , ........cap 

1,118    Limiiel  pai-tnmliip — Notice  of  Dissolu- 
tion for  publlcMion 

Penilan  Blank*. 

871  A.  D.    Pension — Application   for  a  new 

certificate cap     1 

884  B.     Declaration   for   the   increase  of  an 

ir.TaiiJ  pension  under  acts  of  Congress 
cap 

872  C.     Declaration  of  a  widow  for  original 

pension  when  no  child  under  16  years 
of  age •• „ • cap 

885  E.     Declaration  of  a  pensioned   widow 

for  increiise  of  pension  under  acts  of 
(ingress    inoreaaiag    the   pension   of 

widows cap 

878  F.  DecUration  for  pension  of  children 
uniler  16  years  of  age cap 

886  Q.     D'cliiration   of    Guardian     for  in- 

creiise of  pension  to  pensioned  children 
under  rrosiit  acts  of  Congress  increas- 
ing the  pensions  of  orpluins cap 

874  II.  Declartttion  for  an  original  pension 
of  a  Moiher cap 

876  I.  Declaration  for  an  original  pension 
of  a  Father cap 

876  J.     Declaration  for   pension  of  depend- 

ent Brother  and  Sister , 

867  K.  Declaration  for  Restoration  to  Pen- 
sion rolls  of  person  whose  name  has 
been  dropped  under  act  of  1802 cap 

877  L.     Declaration   of  Pensioner  for   res. 

toration  to  the  rolls  under  section 
4719  U.  S.  Revised   Statutes 

878  O.     Declaration  for  Restoration   to   the 

pen<iion  rolls  of  a  pensioner  whose 
name  has  been  dropped  by  reason  of 
re-enlistment cap 

879  P.     Declaration  of  pensioner  for  resi  era- 

tion  to  the  rolls  who  has  heon  dropped 
upon  a  biennal  or  other  ezaminatioa. 


891 

889 

1,272 


870 

887 

892 

890 

8C9 
l,8t>6 

f»)4 

mva 

8(i8 

8(>5 

1,-"J7 

1.208 

1.242 

1,248 

1.244 


1252 

1,308 
1,302 

1,301 

1.299 

1,358 

1,354 

1,355 

1.356 

1,857 

1,858 

76 

76 
294 
893 
894 


Application  of  discharged  soldier  for  ad- 
ditional bounty „ cap    1 

Application  uf  discharged  soldier  tor  ar- 
rears of  pay cap    1 

Application  for  removal  of  charge  of  de- 
sertion  „cap    1 

Application   of  Guardian  of  minor  chil- 
dren for  pension cap     1 

Deceiised  Pensioner — ('ertificate — 

Declaration    for  Mother's    or  Father's 
application  for  pention cap    1 

Declaration  for  Original  Invalid  Peusiuu 
- cap     1 

Declaration  (or  Widow's  pension  and  in- 
crease  cnp     1 

Officer's   Certificate  of  disability 

Inability  Affidavit — To  be-  £z(CUted  by 
Claimant „ cnp     1 

Pension — Uisability  Affidavit cap     1 

Pension — General   Affidavit cap     1 

Physician's  Affidavit _ 

Single  additional  affidavit cap    1 

Officer's  or  Comrade's  testimony can     I 

Soldier's  declaratory  statements cap     1 

Application  of  officer  for  correction  of 
muster „ cnp     1 

Application  of  officer  for  collection  of 
pay ~ cap     1 

Articles  of  agreement  by  party  Apply- 
ing for  pension  for  payment  of  oiior- 
ney's  fees cap    1 

Declaraiion  for  original  pension  of  a 
widow,  child  or  children,  under  16 
years  of  age,  surviving 

Pension  blank  wrapper „ 

Claim  of  Widow  tor  Pension — Mexican 
War cnp    1 

Claim  of  i^uivivor  of  the  Mexican  War 
for  Pension cnp     1 

Power  of  Attorney  to  prosecute  Claim 
for  Pension cap     1 

Declaration  lor  invalid  pension,  under 
act  of  June  '27,  1»90 

Declaration  for  Widow's  pension,  under 
act  of  June  27.  1890 

Declaration  for  dependent  Father's  pen- 
sion, under  act  of  June  27,  lh90 „.. 

Declaration  for  dependent  Mother's  pen- 
sion, under  act  of  June  27,  1890 

Declaration  for  children  under  sixteen 
years  of  age.  under  act  of  June  27, 18<.H) 

Agreement  to  pay  fee  for  obtaining  pen- 
sion, under  act  of  June  27,  1890.. .cap    1 


1.106 
139 
243 

1.280 
1,108 


Petitions. 

For  restoration  of  probate  records  by  ad- 
ministrator, for  Cook  county... double  cap 

For  restoration  of  probate  records  by 
executor,  for  Cook  county double  cap 

Petition  of  guardian  to  sell  real  estate 
double  cap 

Petition  for  guardianship  where  minors 
are  under  14 cap    1 

Petition  for  guardianship  where  minors 
are  over  14 _...cap    1 

Pleas. 

Plea  to  debt  on  appeal  bond 

Plea  and  affidavit  of  merits cap     1 

Plea  of  general  issue  and  notice  of  set- 
off.  double  cap 

Plea  in  abniement  in  attachment 

Plea  —  Non-Detinet  and  skeleton  for 
special  pleas _ 
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328 
819 
800 
808 

817 
H8 
820 
221 

822 
816 
816 


803 

64 

65 

66 

1,361 

1,114 


802 
756 

1,120 

801 
811 
310 
807 

8<)6 

304 

1,299 

1.850 

1,288 


81 

80 

79 

5?5 

586 

760 
1.486 

250 


1,290 

761 

1,088 

950 
25 

943 
1,049 
1,050 

938 


Paiice  Magittrate'*  Blanks- 

Execution  for  police  mngistrate cap 

Police  magistrate's  subpoena,  city 

Police  miigi.slrate — Venire cap 

Police  magistrate's  capias  ad   respon- 

denduic cap 

Police  magistrate's  summons,  city 

Police  magistrate's  summons,  Tillage 

Police  magistrate's  subpoena cap 

Subpoena — police    magistrate's — city   or 

Tillage — in  blank cap 

Town  magistrate's  subpoena cap 

Town  police  magistrate's  summons.. .cap 
Town  mnglsirate's  summons cap 


Power*  of  Attorney. 

Appointing  substitute cap  2 

Authority  to  agent  to  sell  land cap  1 

To  sell  land cap  8 

General cap  1 

Authority   to  sell    Land — Real    Estate 

.  Boad  Form note  size 

General  power  of  attorney  to  confess 
jud<;ment  with  declaration  and  cog- 
novit altiiched double  cap 

Irrevociible  stock  power. cap  2 

Power  of  attorney  coupled  with  interest 

cap  1 

Power  of  attorney  to  enter  and  convey 

mining  lands cap  I 

Proxy  to  vote ...cap  8 

Revoi-aiion  of  power cap  1 

Kevocntionof  power— relalingto  land. cap  2 

To  collect  interest cap  2 

"       "      dividends cap  4 

To  transfer  stock ap  2 

Power  of    attorney  to  prosecute  claim 

for  Pension cap  1 

Power  of  attorney  to  sell  or  assign  in- 
terest in  Invention  under  Patent. ..cap  1 
Power   of  attorney  to    prosecute   claim 
against  government cap 

Pracipe*. 

Prsecipe — Court  in  blank cap    2 

"  for  Cook  Circuit cap    2 

Prsecipe  for  Superior  Court <ap    2 

Praecipe  lor  U.  8.  Circuit  Court,  N.  D. 
Ill cap    2 

Prtecipe — U.  S.  Circuit  Court,  State  in 
blank. cap     2 

Prsecipe — U.  S.,  court  in  blank cap    2 

U.  S.  Circuit  Court — I  ra^eipe  for  Sub- 
poena  

For  fecire  Fiicnis  toUevise  Judgmenl.cap    2 

Probate  Blank*. 

Claim  and    affidavit    against    estate — 

court  in  blank 

Affidavit  of  Claim  in  Probate  Court  of 

Cook  County 

A(|judication  Notice,  Probate  Court  Cook 

County  cap    4 

Administrator's  bond cap     1 

Administrator's    deed   under  order   of 

County   Court „folio 

Administrator's  Inventory doub'e  cap 

Executor's  new  bond cap     1 

Administrator's  new  bond  under  order  of 

court cip     1 

Administrator's  Notice  of  .Adjudication 

....cap     4 


1,043    Administrator's  notice  to  sell  real  estate 

to  pay  debts cap     1 

1,045    Administrator's    publication    notice   in 

Probate  Court,  of  Cook  county cap     1 

972    Administrator's    publication    notice    to 
non-residents  on  petition  to  sell  land 

in  County  Court cap     1 

969    Administrator's    sale — .\ffidavit    as    to 

non-resident  defendants cap     1 

1.426  Adminisirator'a  Receipts  in   books  ot  50 

and  100 „ 

1,426    Receipts  to  Administrator  in  books  of  50 

and  100 

937     Affidavit    and   claim  against   estate   in 

County  Court „ cap    2 

1,048    Affidavit  of  non-residence  of  Ueirs   on 

final  accounting cap     1 

1,039     Answer  of  Guardian  ad  litem 

936     Appraiser's  warrant — Bill,  oath  and  wid- 
ow's award double  cap 

942     Bond  of  administrator  de  bonis  non..cap     1 
985     Bond  of  administrator  to  collect cap     1 

956  Bond  with  will  annexed cap     1 

1.051  Citation  County  Court.     Cause  in  Blank 

cap    2 

989     Copy  of  notice  and  affidavit  of  posting 

notices  for  adjustment cap     1 

961     Dedinius  for  taking  proof  of  will cap     1 

784     Deed  where  widow  is  sole  executrix  un- 
der power  in  will  with  release  of  dower, 

etc folio     1 

1.058     Decree  for  Administrator  or  Executor  to 
sell  Real  Estate  to  Pay  Debts — Probate 

Court  Cook  Co double  cap 

952    Executor's  bond cap     1 

951     Executor's  individual  bond cap     1 

945    Executor's  Inventory 

26    Executor's  deed  under  order  of  County 

Court folio 

29    Executor's  deed  under  power  in  will. ..folio 
958    Executor's  notice  of  adjudlcniion — No- 
tice of  final  settlement  in  Probate  Court 

of  Cook  county cap     1 

1,042    Executor's  notice  to  sell  real  eatnte  to  pay 

debts cap     1 

971     Executor's  publication  notice  to  non-res- 
idents in  County  Court cap     1 

1,046  Executor's  publication  notice  to  non-res- 
idents in  Probate  Court  of  Cook  coun- 
ty   cap     1 

970    Executor's  sale — A  fl.davit  for  publication 

notice cap     1 

398    Ex.   or  Administrator's    Report,    short 

form cap     1 

1,424  Executor's  Receipts  in  books  of  50  and 
100 

1.427  Receipts  lo  Executor  in  books  of  50and 

100 

932     Letter;  of  administration cap     i 

944     Letters  of  administration,  de  bonis  non 

cap     1 

981     Letters  of  admini!>tration  to  collect..cap     1 

957  Letters  of  administration  with  the  will 

annexed cap     1 

899    Notice  of  administrator's  sale  of  personal 

property cap     1 

400    Notice  of  Executor's   Sale   of   Personal 

Property cap     1 

1 .052  Notice  of  Final  Settlement — Administra- 

tor or  Executor cap     2  | 

1,044     Notice  to  sell  real  estate  by  order  of  the 

Probate  Court  of  Cook  county 

402     Noticeof  Executor's  Sale  for  Chicago.cap     1 
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949    Oath  of  Executor 

1,041     Order  for  administrator  to  sell  real  estate 

to  pay  debts double  cap 

1,040    Order   for  executor  to  sell  real  estate  to 

pay  debts double  cap 

9J>4    Petition  fur  administration  with  the  will 

annexed cap    1 

840    Petition  for  Commission  as  TestamenUry 

Guardian cap    1 

934    Petition  for  letters  of  administrator  to 

collect cap    1 

980    Petition  for  letters  of  administration..cap     1 
9S3     Petition  for  letters  of  administration  de 

bonis  non cap    1 

76     Petition  for  Restoration  of  Probate  Rec- 
ords by  Administrator double  cap 

76  Petition  for  Restoration  of  Probate  Rec- 
ords by  Executor double  cap 

946  Petition  for  Probate  of  will  and  letters 

testamentary cap    1 

965  Petition  of  administrator  to  sell  lands  for 

the  payment  of  debt double  cap 

966  Petition  of  executor  to  sell  land  for  the 

payment  of  debts double  cap 

1,876    Petition    to    Sell  Real  Estate— Probate 

Court  Cook  Co 4  pages  cap 

1,136    Proof  of  Lost  Will double  cap 

947  Renunciation  of  executor 

960    Report  and  Account  of  Administrator  or 

Executor double  cap 

965    Report  of  real  estate  by  administrator.cap    1 

959    Sales— Bill  of  personal  property 

964    Statement    of  the  personal  estate  and 

debts 

968     Summons  to  sell  land  .for  the  payment 

of  debts  by  administrator 

067     Summons  to  sell  land  for  the  payment 

of  debts  by  executor 

948  Testimony  of  subscribing  witness  to  will 

cap     1 

297  Will  giving  all  to  Wife,  and  making  her 
Executrix  and  Guardian  of  the  Chil- 
dren  cap     1 

296     Will— Short  Form cap     1 

Quo  Warranto. 

852  Quo  Warranto — Information  for.  by  At- 
torney General    against    Corporation 

double  cap 

88  Quo  Warranto — Plea  to  Information  by 
Attorney  General cap    1 

218  Information  for  Quo  Warranto  by  State's 
Attorney  for  Exercising  Office  or  Fran- 
chise  ~ double 


1,256 
1,257 
1,824 

996 

996 
997 


cap 


Removal  of  Cause. 


809 
810 


811 

812 

1.065 

1.822 

1,821 


Affidavit  for  the  removal  of  cause  from 
Slate  to  Federal  Court cup    2 

Petition  for  the  removal  of  cause  from 
State  to  Federal  Court  on  account  of 
prejudice cap    1 

Bond  for  the  removal  of  cause  from  State 
to  Federal  Court cap 

Petition  for  removal  of  cause  on  the 
ground  of  citizenship cap     1 

petition  for  removal  of  cause  by  one  of 
several  defendants — Act  of  1875 

Bond  for  removal  of  cause  to  U.  S. 
Court  under  Sec.  689,  Revised  Statutes. 

Bond  on  removal  of  cause  to  United 
.-tales  Court  under  clauses  1,  2,  8  of 
section  2,  Act  of  1887 


Removal  of  Cause — Petition  nnder  Act 
of  1887 — Controversy  wholly  betwecu 
Citizens  of  Different  States- cap    1 

Petition  for  removal  of  cause  to  U.  S. 
Court  under  clause  1  of  section  2, 
Act  of  1887— Federal  Question cap    1 

Petition  for  removal  of  cause  to  United 
States  Circuit  Court  under  subsection 
8  of  section  639,  on  the  gronnd  of 
prejudice _ cap   1 


Restoratioa  of  Records. 

Petition  for  Restoration  of  Court  Bee- 

ords double  Cif 

Notice  of  Application  of  Records cap    1 

Petition  to  Confirm  Title -double  e^ 


Receipts. 

2    Receipts  in  books  ol  60  and  100. — 

176    In  books  of  100  for  75  cents ;  in  books 

of  60  for  60  cents - 

1,800    Small  Receipt - 

1,884     Receipts— Small 

1,226    Receipt  for  Disbursement  by  Village.... 

1.234     Rent  Receipt  in  books  of  50  and  It* 

1,807    Bent  Receipt  for  Chicago  only • 

861    Receipt  for  Earnest  Money;  iu  books  of 
60 

Receivers. 

868    Claimants'  Affidavit— E8t*t«  in  hands  »f 
Receiver...- —  "P  1 

Releases. 

892  Chattel  Mortgage  Release - 

490  Orderappointing provisional  assigneeeip  1 

609  Release  of  mortgage «»P  \ 

160  Release  of  all  demands -<ap 

626  Relc-tse  of  part  of  moi  tgaged  premises,  cip 

12  Release  of  Garnishee — 

49  Release  deed — Long  form «p 

607  Release  of  trust  deed 

608  Release  deed— Short  form cap 

1,247  Release  of  mortgage  by   corporation- 
State  in  blank «»P 

1,826     Release   of  mortgage  by    corporation— 

For  Illinois  only ap 

1  290    Release  of  right  of  way   and   damags 

»P 

1,288    Release  de.d »P 

I  868    Release  Deed  by  Trustee— For  Cook  Co. 

only »P 

299    Satisfaction  judgment -<»P 

Replioat'ons- 
135    To  answer  in  chancery —...cap  - 

Replevia. 

119  Affidavit  In  court  of  record rap  ' 

1,073  Avowry — "f 

1,072  "      by  one,  cognizance  by  another... 

1,080  Cognizance  by  officer  or  agent -^ 

118  Declaration  in  replevin  for  wrongfiillj 

taking — •»?  \ 

114  Declaration  for  wronefully  detaining,  etp  l 

115  Declaration  in  replevin— Taking,  detsin- 

ing,  and  count  in  trover e»P    ' 

995    Notice  of  application   for   restoration  of 

records - «P   ' 

1,064    Plea— Non  oepit  and  property  in  another 
_ c^  I 
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1,068    Plea — Noc  detioet cnp 

1,094      "  — Nun  cepit  and  property  in  defend- 
ant - » — 

1.107  Plea— Non  cepii    and    jusiificAtioii  bjr 

officer double  cap 

1.108  Plea — Non    detinel    and    skeleton   for 

special  ple« cap 

120    Replevin  bond  in  court  of  record cap    1 

529    Ueplevin  writ— court  of  record cap    1 

1.0K9     Keplicittion- to  avowry cap     1 

1.070  Replication  to  cognizance cap     1 

1.071  Replication   to  avowry   and  cognizance 

cap     1 

1,110     RepliciitioQ  to  cognizance — denial  of  au- 
thority  cap    1 

842    Replevin  Bond  to  Sheriff. cap    1 

Report*. 

866  Dower — Wa^nt  and  report  of  Commis- 
sioners in doub  e  onp 

965    or  real  estate  by  admini8tritor„ oap     1 

742     Final  report  of  assignee 

862     Warrant  and  report  of  Commissioners  in 

partition double  cap 

881  Guardian's  report  of  the  sale  of  real 
estate — Probate  Court  of  Cook  county.. 

628    Master's  final  report  of  oonveyance..cap    1 

268    Master's  report  of  sale — Good   for  any 

istate cap    1 

Saloon*. 

1,286    Application  for  saloon  license,  for  Chi- 
cago only folio    4 

1.288  Application   for   saloon    license — City.. 

folio    4 

1.289  Application  for  saloon  license — Village 

folio    4 

242    Bond— To  landlord  by  lessee  of  saloon 

„ cnp    1 

168    Bond — Dram  shop c.ip    1 

1,2M     Grocery  bond  for  Chic  ijto  only cp     1 

1,236     Saloon  bond  for  city  only cap     1 

1.101  Saloon  bond  for  Chioitgo 

1.102  Saloon  bond  fur  Illinois 

860  Indictment  under  the  dram  shop  act  for 

sale  without  license cap     1 

861  Inilictment  under  the  drim  shop  act  for 

SH.e  of  less  than  one  gulluii cap     1 

862  Indictment  under    dram  shop  act — bale 

to  minors cap     1 

802    Dram  shop  license  for  village - 

School  Blank*. 

916  Annual  account  to  trustees 

910  Biennial  statement  of  county  superin- 
tendent  

903     Book  of  notes  to  county  sup  rinlendent. 

917  Director's  financial  report  to  the  voters 

of  school  district double  cap 

940    Map  of  school  district  in  township... cap    1 
906    Notice  of  election  for  school  trusiees.cip    1 

900     Notice  of  school  district  election  

724  Notice  of  school  trustees' election,...^  folio 
883  Orders  on  township  treasurer  for  teach- 
er's wages  in  books  aX,  the  same  rate; 
also  books  containing  a  portion  of  gen- 
eral orders  and  a  portion  for  t«acher'8 
wages. 
922  Order  on  township  tre.isurer — General, 
in  books  of  60  tor  60  cents;  in  books  of 

100  for  76  cents 

909    Permit  to  transfer  pupils 

1,116    Permit  to  transfer  pupil 


908    Petition  to  change  boundaries  of  district 

906  Poll  book  and  tally  lists 

916  Poll  book  and  tally  list  for  school  direct- 
ors' election 

8<i9    Poll  book^lection  of  school  trustees... 

881  Receipt  and  statement  of  township  treas- 
urer  

902  Receipt  book — Superintendent,  in  books 
of  60  and  100 

928  Receipt  of  township  treasurer  for  State 

tund  in  books  of  100  each „. 

901     Report  of    county    superintendent     !o 

county  board _ 

918    Report  of  directors   to  township  tioas- 

uror 

880    Report  of  fines  and    penal  ies  iin;iO'.cd, 

find  amounts  collected  by  justices 

929  Receipts  of  county  superintendent  to  J. 

P.  for  fines  and  penalties  cullected. 
In  books  of  60 

920  School  bonds _ 

l,0!i7     Schools — Petition  to  sell  lands 

16     School  Mortgage — Statutory   form. ..cap     1 
912     School  mortgage,  notes cap     1 

921  School  warranu 

918  Semi-annual   account  to  trustees 

914    Semi-annual  account  to  school   directors 

919  Special  tax  certificate  by  directont cap    2 

1,067    Statement  of  school  funds   Irom   town 

and  county  collector  and  county  super- 
intendent— In  books 

904    Teacher's  certificate - 

898  Teacher's  contract „ cap    1 

Teacher's  daily  register  for  Illinois  with 

and  witbiiui   schedu'es   attached 

The  Illinois  teacher's  daily  register  for 
graded  and  high  schools,  with  and 
without  schedules  attached 

896  Teacher's  daily   register  in  bonks 

897  'le-icher's  schedule  fur  common  schooN, 

the  most  approved  form,  with  receipt 
attached,  and  all  the  required  certifi- 
cates  

907  Township  lists  of  school  districts cap     1 

899  Township    treasurer's   bond,    with    ac- 

knowledgment under  law  of  1881.  oap    1 

911    Township  treasurer's  receipts „ 

1,216    Treasurer's  semi-annual  statement..... J  folio 

Scire  Faola*. 

260    Prwoipe  for,  to  Revive  a  Judgment. ..cap    2 
246    Scire  Facias  to  Revive  a  Judgment.. .cap     i 

SberiiT*  Blaakt 

836    Certificate  of  levy folio  4 

387            •'        of  levy  and  return folio  2 

814  Certificate  of  redemption  by  debtor. ..cap  1 

818  Certificate  of  redemption   by  judgment 

creditor cap  1 

8-34    Certificate  of  sale cap  1 

269  liebtor's  schedule  of  property — For  sher- 

iff.  cnp     1 

270  Debtor's  schedule  of  property,  with  oath 

of  appraisers  attached double  cnp 

8-)6    Duplicate  certificate  of  sale cap  1 

241     Notice  of  sale cap  1 

342    Keplevin  bond folio  2 

3.<8    Sheriff  deed oap  2 

840  "       delivery  bond fulio  2 

839         "       indemnifying  bond cnp  1 

841  "       forthcoming  bond folio  2 

316        "       official  bond cap  1 


Digitized  by 


Google 


XX. 


CHICAGO  LEGAL  NEWS  COMPACT'S 


Stock  Cartlfloates. 

1,486  Stock  Certificate — Name  of.  Corporation 
in  bliink.  Ne<tt  Form,  wiih  Slub^,  ia 
Sheets  or  Books  nf  an;  number  of 
pages,  on  Bond  Paper,  Willi  Colored 
Border  ...' _ 

Tax  Blankt. 

027     AfEiiavit  for  tax  deed cap    1 

628  Certificate    of  purchase    at  tax  sale  bj 

clerk cap     1 

1,!^95    Special   Ahs- ssmant  Notice cap     1 

1,420    Notice  of  Spvci.!.  Asuessment cap    2 

671     Tax  affidavit — lissessee  ^erred cap    2 

667  Tax     affidavit  —  Occupant  —  Assessee 

served cap     1 

666    Tax  affidavit — Occupant  served — No  as- 

gwsee cap    1 

669  Tax  affidavit — Occupant  served — Asses- 

see  non-resident cap     1 

670  Tax  affidavit — Uwners  and  parties  inter- 

ested served cap    1 

668  Tax  affidavit — Premises   vacant — Asses- 

oee  non  resident cap    1 

632    Ta.\  affidavit — Premise*  vacant — No  as- 

sessee cap     1 

636    Tax  affidavit — Premises   vacant — Asses- 
see  served _ cap     1 

1,266    Tax  Purchaser's  Notice — County  in  blank 

- „....cap    2 

629  Tax  Deed „ cap     1 

614    Tax  Notice— For  Cook  County  only 

626    Tax  Notice  for  Publication „cap    2 

631  Tax  Purchaser's  Notice  for  Oeneral,  Spe- 

cial, and  South  Park  Speoial,  for  South 

Cliicago  only cap    2 

680    Tax    Purchaser's  Notice  for  Delinquent 

Taxes  and  Special  Assessments cap    2 

Town  and  Road  Blanks. 

660  Account  of  Com  niS'tionerj  of  Hightvaya 

to  be  rendered  to  Town  Auditors. 

666  T  0. — AK.eement  for  Damages  in  Laying 

nut  or  Altering  Road — Record 

667  Agreement   for  Damages  in  laying  out 

Uoad cap     1 

648     Assc^tsment  of  Highway;  Labor  and  Road 

Tax double  cap 

648    Appointment  of  Overseer  of  Highways  to 

fill  vacancy cap     1 

1,170  Bond — Treasurer  —  Commissioners  of 
Highway „ „ 

699  Certificate  of  Town  Oerk  of  Election  and 

Qu:ilifying  of  Supervisor 

700  Ceriificate  of  Town  Clerk  of  the  Election 

and  Qualifying  of  Town  Officer cap     4 

632  Certified  list  of  Town  Officers  elected.cap     1 
662     Commissioners  of  Highways — Notice  of 

Meeting  to  hear  Objections cap     1 

652     Copy  of  Petition   for  Laying  Out  New 

Road  to  Post. 
654    Copy  of  Petition  for  Altering  Road  to 

Post cap     1 

661  Copy  of  Petition  for  Vacating  Road  to  Post. 
646     Consent  of  Highway  Commissioners  for 

Construction  of  Briilge. 
674     Contract  with  Highway  Commissioners  to 

Build  Bridge cap     1 

631     Deputy  Collector's  Bond. 

645     Ltnd  and  Personal  R.T.list  to  return  to 

Overseers double  cap 

644     Land  and  Personal  R.T.list  to  Dep.with 

T  C double  cap 

687    Levying  Tax  by  Commissioners  of  High- 


ways to  Build   Bridges  and  for  other 
Purposes cap    2 

775  Li.n  of  Auessment    of   Highway    Labor 

(Poll  Tax),  to  be  deposited  with    Town 
Oerk 

776  List  of  Assessment  of  Highway  Labor 

(Poll  Tax),  for  Clerk  to  deliver 'to  Over- 
seer  double  cap 

646  List  of  Persons  Liable  to  Poll  Tax. 

682    Notice  by  Commissioners  to  Remove  Fences 
-cap    2 

689    Notice  of  Annual  Town  Meeting. 
1,098    Notice  of  Appointment   to  Town  OfBcer 

- cap     4 

777  Notice  of  Assessment  of  Road  Tax..cap    4 
676    Notice  of  Letting  Road  Contract cap     1 

640  Notice  of  Speoial  Town  Meeting cap     ! 

633     Notice  to  Officer  of  his  Election cap    3 

644    Notice  to  Perform  Poll  Tax  or  Labor,  in 

Books. 

647  Notice  to  Person  to  Remove  Obstruct  ion. 

-cap    4 

641  Official  Bond. 

684    Official  Oath  of  Town  Officers cap    4 

667  Order  Ascertaining  Old  Road cap    i 

668  Order  for  Survey  of   Old  Road.' 

642  Order  of  Commissioners  of  Highwavs  on 

T.  for  D.  P  Tax,  in  Books. 
1,270    T.  O    Notice  to   pay  Poll  Tax— Money 
System;  in  books  of  100  for  7-i  ct<  :  in 
books  of  60  for  60  eta. „ 

646  Order  of  Commissioner  of  Highways  on 

Treasurer,  in  Books. 

657  Order   of  Supervisors  on  Rond — Appeal 

f^m  Decision  in  Favor  of  Koad..doublea> 
668    Order  of  t^upervisors  on  Koad — Appeal 

from  Decision  Refusing  Road ^ 

_ double  cao 

696  Overseer's  Receipt  for  Poll  Tax  paid  io 

money,  in  Books  of  60  and    lOU,  wiik 
stubs. 

697  Overseer's  Receipts  for  Poll  Tax  paid  ii 

Labor,  in  Books  of  60  &.  10.>.  withslul«. 
701     Overseer's  notice  to  pay  poll  tax.in  books 

647  Overseer's  list   of  Inhabitants  liable  i« 

work  on  Highways -...av 

660    Petition  for  Vacating  Road cap 

660  Receipts  of  Treasurer  ol  Commissioner  (rf 

Highways  for  Poll    Tax,    in    books  rf 
100.  with  stubs,  for  75  cts.;  SOforo-'cu. 

698  Receipts  of  Treasurer  of  Comraissioneivaf 

Highways,  in  Books  of  60    and  1<X<, 
with  stubs. 

661  Receipt  toTrea-urer  ofConirai.<<sioner8of 

Highways,  in  books  of  100,  with  stubs, 
for  75  cents  ;  in  books  of  50,  50  cents. 

658  Release  of  Damages  in  laying  out  K«ad, 

cap  1 

1,649    Roads — Contract  for  Work _...cap    1 

662  Road   Contract  with     Commissioners  of 

Highways cap 

638    Statement  of  Commissioners  of  Highways 

of    Amount    Necessary      for      Roads, 

Bridges,  and  other  Purposes. 
649     Statemeitt  to  be  Filed  with  Town  Clerk  for 

Special  Town  Meeting _ ctp  1 

642    Supervisor's  Bond. 

464    Supervisor's    Sinlement     of      Finuriil 

Affairsof  the  Town c»p    1 

656    T.  O.   Highway  commissioners   actoant 

to  board  of  town  auditors 

668    T.  0.  Bond  of  Contractor  to  Commission-   1 

ers  of  Highways cap  I 
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650  T.  O.  Com.  Cert,  to  J.  P.  (h»t  (hey  are 

al>ont  to  Widen  or  Alter  a  Koad. 

649  T.  O.  Com.Certilicale  to  Justice  that  they 
are  about  to  Ejtivblish  or  Vacate  Koad. 

669  T.  O.Commigsioner's  Notice-Final  Meet- 
ing   cap    1 

653  T.  0.  Justice  Notice  to  Land  Uwner  to 

Prove  Damages. 

686  T.  0.  Levying  Tax  by  Commissioners  of 
Highways  for  Making  and  Uepairing 
Bridges  only cap     i 

662  T.  O.  Notice  to  Land  Owner  of  Applica- 
tion for  J  ury  to  Assess  Damages. 

666    T.O.Notice  of  Hearing  Petition  to  Alter, 

Widen,  or  Vacate  Hoiid cap     1 

688     T.  O.Order  Altering  Widening  or  Laying' 
Out    Roa),    when    Damages    are    not 
Agreed  upon  or  Belea-sed... double  cap 

564  T.  O.  Order  Altering,  Widentng.or  Lay- 

ing Out  Koad  where  Damages  are  As- 
sesned  by  a  Jury double  cap 

565  T.  0.  Order  Vacating   Road..double  cap 
5.53    T.  0.  Petition  for  Altering  Road. 

6.51     T.  O.Pclition  for  Laying  Out  New  Road. 

654  T.  0.  Road  Notice  to  Lnknown  Owners 

566  T.  0.  Surveyor's  Report cap     1 

648    T.  O.  To  Pay   Delinquent  Poll  Tax,  in 

Books  of  1()0,  with  stubs,  75  centa  ;  in 
Books  of  50,  50  cents. 

899    Township  Treasurer's   Bond cap     1 

1,287    Township  I'lat.  good  for  any  State. ..cap    1 

651  T.  O.  Venire   for   Jury  to  Assess  Road 

Damages. 
659    Town  Tally  List. 

Town  Poll  Books. 
665    Verdict  of  jury  assessing  road  damages 

cap    1 

1,092    Warrant  of  appointment  of  town  officer 

cap    2 

857    Towb  Orders;  in  books  of  50  and  100 

Trusts. 

1,495    Declaration  of  Trust  in  Land  Conveyed 

cap  1 

1.40)t     Declarntion  by  Tru-<lee  of  a  Trust cap  1 

1.498    Declaration  in  Trust cap  I 

1.497     Declaration  Ciealinsr  a  Trust cap  1 

1,662    Deed — Creating  a  Trust double  cap 

Village  Blanks. 

1,116     Affidavit  for' Violation  of  Ordinanee..cap     2 
1,087     Annual  Statement  for  Public  Officer  for 

Publication — name  of  officer  in  blank 

double  cap 

1,239     Application  for  Saloon  License — Villr.To 

folio  4 

1.219    City  or  Village  Tally  Sheet.. .double  cap 
1213     Commission  for  Village  or  City  01ficer..cBp  1 

8(t2    Dmm  Shop  License  for  Village 

1,224    Electioti  Affidavit  of  Voter  and  Witness 

cap    2 


822     Magistrate's  Subpoena  for  Town cap    6 

1.220  Notice  to  Person  Elected  to  Village  Office 

cap    4 

1.221  Notice  to   Person  Appointed  to  Village 

Office cup    4 

1,294     Notice    of  Allowance  and   Vouiber   to 

Village 

1,214     Official  Oath  of  ViMage  Officer cap    2 

1.218  Official  Bond —  ily  or  Village cap     1 

l,i<10    Sidewalk  Notice  for  Villngi- 

818    Petty  License  (or  Village cap    4 

617  Plumber's  License  or  City  or  Town..folio    2 
616     I  lumber's  Bond  for  City  or  Town......cap     1 

300     Police  Magistrate's  Venire cap    5 

808    Police  Magis  rate's  Capias  ad  Kespond- 

endum cap    6 

828    Police  .Magietrale's  Execution cap     6 

816    Police  Magistrate's  Summons  for  Town 

cap    6 

818    Police   Magistraie's   Summons   for  Vil- 
lage   cap    5 

820    Police  Magistrate's  Subpoena — in  blank 

cap     6 

1,225    Receipts  for  Disbursement  by  Village... 
221     Subpoena — Police  .Magistmte's — City  or 

Village  in  blank cap     5 

l,24t    Summons  by  J.  P.  for  Violation  of  Vil- 
lage Ordinance cap    4 

618  Village  License f'ulio    4 

81"     Vill^ige  Warrant cap    6 

1,212     Village  Election  Notice cap     1 

1.219  Village  Poll  Book 

1.231  Vil  age  Treasurer'^;  Receipt  in  books  of 

50  and  100 

1.232  Village  Clerks  Ceilificate  to  Person  of 

Election 

1,416    Village — (ipcvial  .Assessment — Olijcciions 
double  cap 

1.419  Village  —  Peiiiion    to   Condemn    Land 

double  cup 

1.420  Notice  of  Special  Assessment cap     1 

1.421  Special  Assessment  Notice — Warrant  cap    2 

I.5-I5    Special  Assessment  Notice cap    2 

1.287     Township  Plat  for  any  State 

1.117  Warrant  for  Arrest  for  Violation  of  Ordi- 

nance  cap    2 

1.118  Warrant  of  Commitment  for  Violation  of 

Ordinance cap    2 

For  R«nt  and  Sale  Cards. 

(Printed  on  Card  Board.) 

For  Rent  Cirds,  1  sheet,  15  cents  each. 
For  Rent  Cards.  \  sheet,  10  cents  each. 
For  Rent  Cards,  {  sheet,  6  cents  e  ick  or  76  cents 

per  quire. 
For  Rent  Cards.  J  sheet,  CO  cents  per  quire. 
For  Rent  Cards,  Furnished  Rooms,  \  sheet,  60  cents 

per  quire. 
For  Sale  Cards,  \  sheet,  6  cents  each  or  75  cents  per 

quire. 
For  Sale  Cards,  \  sheet,  60  cents  per  quire. 
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t,'AUR  stock  of  Legal  Blanks  comprises  those  most 
^o"  in  use  in  the  State  of  Illinois;  besides,  we  keep 
constantly  on  hand  blanks  especially  prepared  for 
many  of  the  Northwestern  States.  Many  blanks,  of 
interest  to  lawyers,  corporations,  etc.,  have  recently 
been  added  to  our  already  exhaustive  collection,  and 
those  wishing  blanks  for  nearly  any  purpose  for 
which  a  blank  is  required  can  be  accommodated  at 
The  Chicago  Legal  News  office. 


Special  Blanks  Receive  Prompt  Attention. 
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THE  CHICAGO  LEGAL  NEWS  CO.'S  PUBLICATIONS. 


lAnd  r"*  KrmhiincenMM  of  the  Early  Bench 
and  Bar  of  lUin  i» -    1  60 

Th*  loor  Man'*  Ootpel,  tn>m  the  French, by  J.  L. 
Jacobson ~ ~ I  OO 

Exnm'nnHon  ofI,aw  Studentit,  Vol.  3,  by  Myra 
Bradwcll.  containing  all  the  questions  propound- 
ed to  and  the  answers  of  the  class  examined  at 
the  June  ttrm.  1877.  of  the  Supreme  Court  of  Illi- 
nois, at  Mount  Vernon ;  In  Paper -       75 

Law  Sheep —"    1  60 

BxamlnaHon  of  Law  SUtdentt,  Vol.  ^,  by  Myra 
Bradwell,  containing  all  the  questions  propound- 
ed to  and  the  answers  of  the  class  examined  be- 
fore the  Appellate  Court  of  ihe  First  District  of 

Illinois,  at  the  April  term,  1878 :  in  Paper -    1  00 

Law  Sheep ~ „^.....-..............    1  60 

TIte  BnUrd  Statuio*  oflUlnoln,  1899,  by  Hon. 
H.  B.  Hurd.  making  a  volume  of  1U76  pages, 
conta  iiing  all  the  Statutes  of  a  general  nature  In 
force  Kove.iiber  1st,  1893,  net.  at  the  oBlce  for 8  00 

niinota  SrsiHun  Lam,  187S,  In  Paper 1  OO 

Ijtw  Sheep. ~ ~ 1  60 

JUtnoU  Smtlon  Laws,  1S77,  in  Paper....... _.  (1  50 

I*w  Sheep - 2  00 


lUlnoti  Srittlon  Zawt),  1879,  in  Paper.. 
Law  Sheep 


IlUnnU  Srmtton  Lam,  3881,  In  Paper . 
Law  Sheep _ 


IlUnoU  S«t»lon  Lawn,  1883,  in  Paper.. 
Law  Sheep 


IlUnoU  Setaion  Law*.  1889,  in  I'aper 

Law  Sheep 

Illinois  Sesoion  Law*,  1891,  in  Paper 

Law  Sheep __„......._..„ „....„, 

Studi-nt'*  Guide  to  Etrtaentarif  Law,  by  I'rof. 
Reuben  M.  Beqjamln,  consisiiu'^  of  qu'.'stious 
on  Walker's  American  L«w 


1  GO 

2  00 

1  60 
200 

1  60 

2  0J 

t  50 

2ua 

1  30 
200 


1  60 


Ilttnot*  8f**iOH  Law,  1893.  in   Paper 1  60 

Law  Sheep 2  CO 

Student'*  Otiide  to  Etem-ntary  Law,  consisting 
of  questions  on  Walker's  American  Law.  and 
Blackstone's  and  Kent's  Commentaries,  with  ref- 
erences to  Illinois  Statutes  and  Pc'oision.s,  where 
the  law  of  the  State  differs  from  that  laid  dowu 
In  the  text  By  Reuben  M.  Benjamin.  Professor 
of  Law  in  the  IlUaols  Wesleyan  Unireisliy 2  00 

The  Chicago  Legal  Sew*  Baeh  Totnme*  from  IV 
to  XXV,  inclusive,  bound  in  Cloth  with  Leather 
back  for  sale  at  the  oSloe.    Price,  t&OO  per  volume,  net 


^  ADVERTISEMENTS. 


Juttleea'  I>oekei»,n\tA  hot  not  printed,  cheap  bind- 
In^,  3  qrs.  fur  *a.UU;  4  qrs.  fur  tl.OO;  6  qi*.  fur  t5.00;  bound 
In  half  Russiii,  3  qra  S3  76;  4  qrs.  for  f'i.00;  6  qrs.  for 
t6.2i;  all  printed  or  partly  prluted.  and  partly  ruled.  In 
cheap  binding,  3  qrs.  *3  73;  4  qrs.  for  tS.OO:  5  qrs.  for 
t6.%  in  half  Russia  bindlus,  Sqn.  for  f  1.60:  4qis.for 
{6.00;  6  qrs.  forti.SO. 

AhatravU  of  Title.  Tnn  CntCAGo  Leo  XL  Niws  Co. 
mnkvsa  specially  ot  priuting  Abstracts  of  Title.  The 
absirncts  printed  b.  thcCuiCAOoLBOtl.NEW'iCoilP.tNT, 
certincd  by  its  president  under  lis  corporate  seal,  are 
received  and  taken  hy  hiwycrs  and  real  eitate  dealers 
In  real  esUte  transactions.  In  order  to  aecnre  the 
greatest  accuracy,  the  proof  is  reiid  three  times  by  copy. 
This  company  hat  printed  many  AtK<tracta  of  Title  to 
land  In  differentconniles  in  Illinois,  Indiana.  Wisconsin 
and  Minnesota.  The^e  abstracts  are  printed  npon  spe- 
cl.il  paper  ooniainius  the  Cuicaoo  Lsqal  News  "  water 
mark." 

Ab*traet*  and  Brief*.  TheCinCAOO  LXQAt.  Nkws  Co. 
Oimlshes  25  copies  of  abstract  (Appellate  Court  style  and 
size)  for  Sl.OO  a  page,  and  tweniy-Uv*  copies  of  biief 
fortl.OOapage. 

To  Author*.  The  CntCAOO  LniAl  NitwsOo.  harins  its 
own  printmg  offloe.  stereotype  fonndry  and  bindery 
is  able  to  make  nil  kinds  of  books  as  rapidly  and  at  as 
low  rates  as  any  I'Ublishing  house  in  the  United  SIntei. 
Se'  d  for  estimates  before  getting  books  printed  else- 
where. 


Spretal  Blank*.  All  kinds  of  special  blanks  made  to 
order  upon  the  Bh.jricai  notice. 

Btn-linff.  Plain  and  fancy  book  binding  exicnled  to 
order.  Periedicals  and  l>ooks  re-bound.  An  ordinary 
sized  law  book  rv-bouud  In  law  sheep  lur  SI  Ou. 

Stereotyping  In  all  lis  branches,  by  Ihe  improved  Ber- 
lin rriiceas.  done  at  the  CiiiOAau  Lkovl  Nkwi  stereo- 
type KuunJry,    A  prlulod  scalu  of  rates  sent  on  request 

Seal*.  >olarlal  and  other  seals  with  press  of  ordinary 
size,  furnished  at  the  office  fur  tiiXI  uct 

Jofr  Printing.  Having  a  great  rarlcy  of  the  Uncst 
styles  of  Jlodern  Job  Type,  we  are  einiblcd  lo  execute 
all  ordes  for  Job  Printing  wilh  the  greatest  dispatch 
and  in  the  bl.(liest  style  of  the  art 

Tike  Chirago  Legal  Jfew*  Is  publ'shed  every  Satnrdxy, 
and  furnished  to  subscribers  at  Si'X  per  annum.  It 
has  a  larger  circul'itinn  than  any  other  weekly  Law 
Paper  In  the  United  Slates,  and.  as  a  cons  quence,  is 
an  excellent  adverilsiug  medium  for  books.booksellers, 
prof.'ssional  cards  of  all  kinds  and  sites.  If  you  want 
to  sell  or  iHiy  a  library,  or  set  of  reports,  advertise  in 
the  Legal  Nxwg. 

Bates  of  Advektisiko. 

Per  square,  one  Insertion _...__.. 41 00 

Ten  lines  acme  solid  make  a  vquare.  Business  cards 
of  one  square  are  inserted  for  ei^ht  dollars,  aud  une-half 
square  fur  four  dollars,  per  quartet. 
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GET  THE  CHEAPEST  AND  BESTI 

THE 

REVISED  STATUTES 

CP    THE 

STATE    OF   ILLINOIS. 


OOAfPRISIMG 

All  the  Acts  of  the  Revisions  of  1874,  and  the  General  Statutes  passed  in  1875, 

1877,  1879,  '881,  1882,  1883,  1885,  1887,  1889,  1891  and  1893, 

and  in  force  on  the  first  day  of  November,  1893. 

.  .  .  MAKING    A  .  .  . 

Voloie  of  Siiteen  Hnndred  and  Seventy-Si!  Pages. 


COMPILED  AND   EDITED   BY 

The  Hon.  Harvey  B.  Hurd, 

The  Official  Reviser  of  the  Statutes  of  1874,  and  Editor 

of  the  Revisions  of  1877,  1879,  1881,  1882,  1883, 

1885,   1887,   1S89  and    1891. 


W\s  volume  of  the  Statutes  is  furnished  for  Four  Dollars  per  copy,    net, 

at  the  office  of  the  publishers     When  the  money  acoompanies 

the  order  a  rebite  of  One  Dollar  will  b3  made. 
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